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SENATE—Thursday, July 25, 2002 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable JACK 
REED, Senator from the State of Rhode 
Island. 


PRAYER 

The PRESIDING OFFICER. The 
prayer will be offered today by the 
guest Chaplain, the Rev. Dr. Frederick 
W. Pfotenhauer, from Hilltop Lutheran 
Church of the Ascension, South Bend, 
IN. 

The guest Chaplain, offered the fol- 
lowing prayer: 

Holy God, Wisdom Eternal, at the 
time Your Spirit breathed over the 
Earth and gave life and heart to all 
that is, You also called all people to be 
participants in Your holy actions. En- 
able each of us, especially those elected 
to this United States Senate and 
charged with being the voice of the 
people who inhabit this beloved land, 
to recognize our responsibility as con- 
duits for these Your holy actions. Our 
prayer this morning, in voices lifted to 
You, resonates not only with the men, 
women, and children of our country 
but with the voice of humanity 
throughout the world and across the 
centuries. And so we, the family of the 
Senate, desiring to be filled anew this 
day with Your Spirit, Your wisdom, 
and Your purpose, plead with You to 
hear once more the prayer of Francis of 
Assisi. 

Lord, make me an instrument of 
Your peace; where there is hatred, let 
me sow love; where there is injury, par- 
don; where there is doubt, faith; where 
there is despair, hope; where there is 
darkness, light; where there is sadness, 
Joy. 

O Divine Master, grant that I may 
not so much seek to be consoled as to 
console, to be understood as to under- 
stand; to be loved as to love. 

For it is in giving that we receive, it 
is in pardoning that we are pardoned. 
And it is in dying that we are born to 
Eternal Life. Amen. 


Í 
PLEDGE OF ALLEGIANCE 
The Honorable JACK REED led the 


Pledge of Allegiance, as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 


lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 25, 2002. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JACK REED, a Senator 
from the State of Rhode Island, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. REED thereupon assumed the 

Chair as Acting President pro tempore. 


EE 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The acting majority leader is rec- 
ognized. 


EE 


SCHEDULE 


Mr. REID. The first hour, as the 
Chair will shortly announce, will be a 
period of morning business. The Repub- 
lican leader has control of the first 
half, and the Democratic leader has 
control of the second half. 

At 10:30, we will begin consideration 
of the motion to waive the Budget Act 
with respect to the Rockefeller amend- 
ment. There will be 1 hour of debate on 
that and a vote thereafter. 

Last night, a unanimous consent 
agreement was entered into between 
the two leaders that allows the major- 
ity leader to call up the legislative 
branch appropriations bill, which prob- 
ably will be done sometime today. Fol- 
lowing that, we may even go to the De- 
fense bill. The order is we go to that 
before next Wednesday. 

In the meantime, there is work being 
done. People worked in the Capitol 


until late last night trying to come up 
with some sort of amendment dealing 
with prescription drugs. We need a bi- 
partisan agreement on that. It was a 
bipartisan group meeting last night. 

The Senator from Oregon, the junior 
Senator from Oregon, Senator SMITH, 
wishes to speak for a few minutes now, 
and I ask unanimous consent he be al- 
lowed up to 3 minutes to speak. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Oregon. 


—— EE 


GUEST CHAPLAIN DR. FREDERICK 
W. PFOTENHAUER 


Mr. SMITH of Oregon. Mr. President, 
it is my privilege today to say a few 
words about the reverend doctor who 
offered a word of prayer on behalf of 
this country and this institution this 
morning. 

The Rev. Dr. Fritz Pfotenhauer has 
given me permission to refer to him 
personally as Fritz, but he is a most 
distinguished pastor and minister of 
the gospel. He is the pastor of the Hill- 
top Lutheran Church in South Bend, 
IN. He is descended from a long line of 
Lutheran ministers in an unbroken fa- 
ther-son succession dating back to the 
time of the great reformer, Martin Lu- 
ther. 

Dr. Pfotenhauer completed his Ph.D. 
in pastoral theology at the University 
of Notre Dame where he also taught for 
20 years until his retirement recently. 

He will also retire at the end of this 
year as the pastor of Hilltop Lutheran 
after 36 years of service to that com- 
munity and 46 years as an ordained 
minister. 

I think it is significant that this 
good brother is not just trained for the 
ministry and knows the ivory tower 
and knows the depths of theology, but 
he knows how it is to minister, how it 
is to change the human heart and help 
lift people from the wrong path. This is 
aman, as you meet with him, who can 
talk deep in terms of gospel principles 
but also knows personally what it is 
like to change the human heart and to 
set it on the course of righteousness. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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Pastor Pfotenhauer is the father of 
Kurt Pfotenhauer, who is my friend 
and my former chief of staff for nearly 
6 years. Dr. Pfotenhauer’s wife, Caro- 
lyn, is in the audience today. We wel- 
come her. We honor her, as well as her 
grandsons, Jon and Ben, and her daugh- 
ter-in-law, the pastor’s daughter-in- 
law, Kurt’s wife, Nancy. They are all 
with him today. 

We honor you, sir. We thank you for 
your service to us today. We thank God 
for your service to his children. 

I yield the floor. 


SE 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


EE 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order there 
will now be a period for the transaction 
of morning business not to extend be- 
yond the hour of 10:30 a.m. with Sen- 
ators permitted to speak therein for up 
to 10 minutes each. Under the previous 
order, the first half of the floor time 
will be under the control of the Repub- 
lican leader or his designee, and the 
final half of the time shall be under the 
control of the Democrat leader or his 
designee. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico. 


ee 


THE STATE OF THE ECONOMY 


Mr. DOMENICI. The Republican lead- 
er has designated the Senator from 
New Mexico to control the time. I yield 
myself 10 minutes. 

Mr. President, fellow Senators, a 
week ago the Federal Reserve Chair- 
man, Alan Greenspan, testified before 
the Senate Banking Committee. It is 
important to take note of what he said 
at that hearing and where he thinks 
our economy is headed. Despite the ob- 
vious bear market which prevailed 
until yesterday, when we had a rather 
significant bull market for the day, our 
economy’s fundamentals are strong. 

Despite this bear market, our econ- 
omy is not headed for another reces- 
sion in the near future. Productivity 
growth is rapid. Inflation is low. Mort- 
gage rates are also low, as everyone 
knows. That has kept the housing mar- 
ket very strong. 

Families have been taking advantage 
of these low-income rates by buying 
homes at a record pace and refinancing 
old ones, thus yielding either lower 
payments or cash at hand which they 
are using to acquire what they believe 
they need. 

Notice that those who claimed that 
the tax cut would lead to higher inter- 
est rates have been very quiet of late, 
at least on that point. The Federal Re- 
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serve sees the economy as growing at 
about a 3-percent rate in the second 
half of this year and even faster next 
year. The unemployment rate will 
probably end the year at about 5.9 per- 
cent. That is about right where it is 
now. 

Next year, the jobless rate could drop 
to about 5.4 percent. This does not 
mean the outlook lacks uncertainty. 
The recent weakness in the stock mar- 
ket is important. The American people 
are worried, concerned. Lower equity 
prices create a negative wealth effect 
that will be a drag on consumer spend- 
ing, as I have just indicated. Lower 
stock prices also make it tougher for 
businesses to acquire the capital they 
need to invest. Slow business invest- 
ment continues to be our economy’s 
weakest point. And, of course, we still 
face the risk of further terrorist at- 
tacks or other conflicts that could dis- 
rupt the energy market. 

Chairman Greenspan also observed: 

To a degree, the return to budget deficits 
has been the result of temporary factors, es- 
pecially the falloff of revenue, of tax take, 
and the increase in outlays associated with 
the economic downturn. 

But the chairman also observed that 
unfortunately, despite these temporary 
factors impacting the deficit, he also 
saw signs that the underlying discipli- 
nary mechanisms that form the frame- 
work for Federal budgets over the last 
15 years have eroded. 

I would say one of the most obvious 
‘disciplinary mechanisms,” to borrow 
his words, is the adoption of a congres- 
sional budget. I have spoken in the 
past here on the floor about the failure 
to adopt a budget resolution this year. 
Clearly, this is the one thing we can do 
in the Congress to send a message to 
the American public and to the mar- 
kets that we understand the impor- 
tance of having a budget in these dif- 
ficult economic times. So far we have 
failed as elected officials to do the 
most essential of our responsibilities— 
adopt a budget. 

Clearly, the other side of the aisle, 
the Democrats and their leadership, 
bear that responsibility, the responsi- 
bility to have continued on with the 
budget process and to have produced a 
budget resolution. We know that even 
on this most serious of debates, with 
reference to prescription drugs for our 
seniors, the absence of a budget resolu- 
tion has found its way here to the 
floor. 

Because there is not a budget resolu- 
tion that impacts for the remainder of 
this year, we then look to the previous 
year for the impacts, plus or minus im- 
pacts, on adopting a prescription drug 
bill. Lo and behold, we find the pre- 
vious year’s budget, the budget that 
this Senator, as chairman, helped put 
together, is now impacting and will 
through the remainder of this fiscal 
year be impacting on what we can do in 
Medicare. Clearly, it is saying we can 
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only spend $300 billion over the next 
decade. That was the judgment of the 
Senate when it last voted in a budget 
resolution. 

Things have not gotten better but 
perhaps have gotten somewhat worse 
during that intervening year. We are 
here on the floor discussing a Medicare 
bill that is much larger than what we 
talked about the year previous when 
we had a rather positive economy, not 
one that was in the red but one that 
was in the black. 

Now the question is, What shall we 
do for the remainder of this year, up 
until October 1, when all the appropria- 
tions bills are subject to adoption in 
both Houses, to go to conference, come 
back, and then go to the President— 
when all the other measures on which 
we have been going slow, or are in con- 
ference, have to come up? Are we going 
to have no budget resolution nor budg- 
et statement impacts on any of those 
activities, the sum total of which are 
the budget, and determine, starting Oc- 
tober 1, what we shall do? 

It makes it difficult. Even the distin- 
guished chairman of the Appropria- 
tions Committee, the President pro 
tempore, responding to a question 
about how not having a budget would 
affect the ability to work on appropria- 
tions bills, said—and I quote from The 
Hill magazine: 

It makes it difficult because we don’t have 
the disciplinary mechanisms at our finger- 
tips that would otherwise be the case if we 
had a budget. 


The Appropriations Committee, 
under his leadership and that of Sen- 
ator STEVENS as ranking member, is 
fully aware their appropriations bills, 
one by one, when added together are 
the sum total of the budget for the 
year starting October 1. They have rec- 
ommended on one of the bills that 
there be a sense of the Senate that 
they will engage in attempting, with 
the Senate, to bind themselves to the 
numbers in the appropriations bills, 
saying we will be bound by those even 
though we do not have a budget resolu- 
tion that would normally give the 
numbers, prescribe them to the com- 
mittee. 

I gather that means the Budget Com- 
mittee chairman and ranking mem- 
ber—with that language, that sense of 
the Senate, saying that we will be 
bound by the sum total of the alloca- 
tions to the subcommittees—I gather 
they clearly are concerned that if we 
do not have something, the bills even- 
tually will be subject to whatever the 
Senate would vote in and have no over- 
lying power that says you can’t go over 
this or you suffer some kind of penalty. 

Senator BYRD and Dr. Greenspan 
have spoken. I tried on two or three oc- 
casions on the floor to remind us, as 
Senator JUDD GREGG has, and some 
Democrats have taken to the floor con- 
cerned about the fact that we don’t 
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have any discipline. It makes it dif- 
ficult because we don’t have the dis- 
ciplinary mechanisms at our fingertips. 
That is what the distinguished chair- 
man of the Appropriations Committee 
said a few days ago. 

A couple of weeks ago, absent a real 
budget resolution, we came close to 
adopting at least a poor version of a 
budget by trying to set spending caps 
for the appropriations process, enforce- 
able only here in the Senate next year, 
and extending with Senate enforce- 
ment tools some expiring Budget En- 
forcement Act provisions. 

But let it be clear, this is not a budg- 
et resolution. 

The PRESIDING OFFICER. The Sen- 
ator has used 10 minutes. 

Mr. DOMENICI. I ask unanimous 
consent for 5 additional minutes. 

The PRESIDING OFFICER. Without 
objection, the Senator may continue. 

Mr. DOMENICI. Let it be clear this 
was not a Senate budget resolution on 
which we voted. It was an attempt to 
address just a small portion of the Fed- 
eral spending that indeed will take 
place between now and the end of next 
year. Let it be clear that this is not a 
budget resolution because it only ap- 
plied to appropriations, and budget res- 
olutions go well beyond the appropria- 
tions bills which constitute about one- 
third of the spending of our Nation. 
Two-thirds are subject to other ap- 
proaches to spending, mandatory ap- 
proaches—they are automatic, like So- 
cial Security, like Medicare. And the 
sum total of all those—Federal pen- 
sions, military pensions and on and 
on—the sum total of all of those man- 
datory, obligatory ones is two-thirds of 
the spending. A real budget would ad- 
dress the other two-thirds, that which 
we call generally entitlement spending. 

I think we are now beginning to see 
firsthand what it means not to have a 
budget resolution as we are here on the 
floor debating adding new spending to 
one of the largest Federal entitlement 
programs, the Medicare Program. The 
process does matter. An updated budg- 
et resolution would have updated our 
spending estimates and we would now 
be debating these prescription drug 
amendments to the current Medicare 
Program in a more honest and trans- 
parent manner. 

I think it is important that we listen 
up and we pay attention. This is a very 
serious situation. If in fact spending 
were to get out of hand, we hear Alan 
Greenspan warning us that one of the 
most significant qualities, characteris- 
tics of this American economy—one of 
the most serious ones would be for 
those who understand budgets to con- 
clude that the fiscal policy is out of 
hand, that we don’t know where it is 
going, and we don’t know how much we 
are going to spend. I don’t think that is 
the case. 

But some who would look at what we 
have done and not done might conclude 
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that we are not as committed as we 
were a couple of years ago when we had 
budgets, reserve funds, and all the 
kinds of things we have grown to use 
around here. 

It is obvious we just have projections 
and estimates of costs based on the 
Congressional Budget Office and their 
most current projections. But because 
we don’t have a budget resolution that 
is based on current estimates, the pro- 
cedural points of order that lie against 
all of these amendments result from 
the fact that last year’s budget resolu- 
tion is the only one we have, and it was 
estimated using an entirely different 
set of projections. 

What this says is we are using en- 
forcement tools that were in last year’s 
budget based upon where we are going 
to be with reference to expenditures, 
tax intake, and, thus, deficits, or being 
in the black and with a surplus. 

Regardless of whose amendment one 
supports, not having a current budget 
resolution penalizes all proposals. This 
is not the way to consider one of the 
most important and probably most ex- 
pensive legislative proposals to come 
before the Congress in years; that is, 
prescription drug provisions that we 
are debating. 

We therefore see the failure to adopt 
a budget resolution, we see it impact- 
ing on the way the Senate can conduct 
business here on the floor. We are tied 
up in trying to consider a prescription 
drug bill while bypassing the Senate 
Finance Committee. If the majority 
leader chooses to proceed without wait- 
ing for, or without expecting and rely- 
ing upon a bill that the Finance Com- 
mittee and committee debate produces 
and sends to the Senate, that is his 
prerogative. 

I believe in these particular times, 
with all of the facts I have just de- 
scribed, that it is not the best way to 
do it. But there are even other reasons 
beyond budgetary that cry out for it 
not being the best way to conduct busi- 
ness—be it an energy bill, which we did 
directly on the floor and didn’t have 
language from a committee as a formal 
bill with the appropriate documents at- 
tendant thereto, to many others that 
we are taking up out of the majority 
leader’s office and putting up here on 
the floor without the committee au- 
thentication which comes from the 
committee debate, which is a very her- 
alded and important part of the Senate 
process. 

Chairman Greenspan also spoke spe- 
cifically about the other rules that 
were incorporated into the Budget Act 
and, thus, are in the budget. They 
came into being when our country had 
another bad time. We went out and met 
at Andrews Air Force Base. We came 
back with a series of proposals, one of 
which was called a pay-go, and spend- 
ing caps. These are devices that helped 
at least provide some tools for statu- 
tory and congressional fiscal policy de- 
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liberations. These were enforced by 
points of order. The point of order lied. 
These provisions were operative—or 
any one of them. Then we were penal- 
ized and had to have 60 votes rather 
than 51. 

That is wherein the drug bill lies in 
terms of the process. This is something 
we can do. 

I have introduced legislation to ex- 
tend the budget enforcement provi- 
sions, including the spending caps, es- 
tablishing firewalls that go between 
the nondefense and defense, pay-go 
rules impacting the mandatory spend- 
ing programs and tax revenues, limita- 
tions on the advanced appropriations, 
and other provisions that I believe are 
the minimum needed to maintain some 
semblance of statutory and congres- 
sional budget authority. 

Let it be clear that this legislation is 
not a budget resolution, it is strictly 
enforcement provisions. But it is the 
heart and soul of budget enforcement 
mechanisms that would be here if we 
were adopting a budget under the exist- 
ing budget law. It is essential that we 
do at least this much, and we ought to 
give serious consideration to doing it 
before this year ends. 

I once again borrow the language of 
Dr. Greenspan when he calls all these 
things disciplinary mechanisms. We 
need to reassert them—something 
Chairman Greenspan and Chairman 
BYRD reminded us that we need. This is 
important to the way we conduct busi- 
ness and the signal it sends to the mar- 
kets and the economy. 

Also, my colleagues joined in other 
legislation that I hope we can find 
some way to have adopted before the 
new fiscal year begins on October 1. I 
have heretofore introduced a summary 
of this proposal. After getting closer 
and talking to more people, I put some 
more flesh on it. I don’t want to for- 
mally introduce it, but I want to send 
attendant to this speech, following it, a 
proposal that will be called a bill. It in- 
deed would be the proposal I have sum- 
marized that, as a minimal, we would 
need. I hope Senators will pay atten- 
tion to it. 

Perhaps by the end of the day today 
we can find out whether there is a gen- 
uine interest. If there is not, then obvi- 
ously I believe I have done my best to 
call attention to it and to provide how 
it might be done. I submit that there is 
indeed a possibility that if this were to 
pass and the Senate were to adopt it, 
and since it applies only to us—the 
House offers it through its Rules Com- 
mittee—if we were to adopt it, I have 
every reason to believe it would have a 
positive impact on those who are won- 
dering what is our fiscal policy after 
this October and into a year with new 
so-called disciplinary functions avail- 
able. 

I yield the floor. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mrs. CLINTON. Madam President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
STABENOW). Without objection, it is so 
ordered. 


a 


12TH ANNIVERSARY OF ENACT- 
MENT OF THE AMERICANS WITH 
DISABILITIES ACT 


Mrs. CLINTON. Madam President, I 
rise today to recognize the 12-year an- 
niversary of an incredibly important 
step in America’s continuing effort to 
expand the circle of opportunity and to 
realize a more perfect union. 

Twelve years ago today, the Ameri- 
cans with Disabilities Act became law. 
When we think about that remarkable 
day in history, we remember the re- 
lentless efforts of some of our col- 
leagues who took such leadership in 
this important expansion of civil rights 
protections. Senators HARKIN and KEN- 
NEDY used their positions of power to 
fight for those with little or no power. 
Their work opened the doors to people 
with disabilities in much the same way 
as the Civil Rights Act had done three 
decades earlier for other Americans. 

We also remember the people who 
fought behind the scenes, those who te- 
naciously and selflessly advocated for 
equal access because they knew that 
people with disabilities were being ex- 
cluded from schools, from jobs, from 
the most fundamental participation in 
our American way of life. 

One such person—someone whom I 
was very proud to call my friend—was 
truly the heart and soul of the disabil- 
ities civil rights movement. That per- 
son was Justin Dart. We lost a great 
American and a great leader with 
Justin’s death on June 22. But because 
of his lifelong commitment to ensuring 
the rights and dignity of every single 
American, we will never forget him. He 
was not only a great and tireless lead- 
er, he was an extraordinary human 
being. Anyone who ever saw him, with 
his cowboy hat and his infectious grin, 
would never forget him. 

Justin Dart’s passionate advocacy 
led many to refer to him as the Martin 
Luther King of the disabilities move- 
ment. So on Martin Luther King’s 
birthday, January 15, 1998, my husband, 
President Bill Clinton, awarded Justin 
the Medal of Freedom, our Nation’s 
highest civilian award. We also invited 
Justin back to the White House when 
we honored the 10th anniversary of the 
Americans with Disabilities Act. And 
throughout my tenure as First Lady, 
and since becoming a Senator from 
New York, I often sought his guidance 
on health and disabilities issues. 

Justin Dart’s leadership changed the 
way we, as a society, think about peo- 
ple with disabilities. We all know— 
those of us who have lived long 
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enough—that at one time we presumed 
a disability meant a lifetime of depend- 
ence. Now we know better. We know 
that we have countless Americans, of 
all ages, with disabilities who not only 
want to but can lead independent lives 
to contribute to the quality of our lives 
and our Nation’s prosperity. That is 
why, in 1998, the Clinton-Gore adminis- 
tration formed the Presidential Task 
Force on Employment of Adults with 
Disabilities, and then in the year 2000 
expanded its mission to include young 
people. 

This task force has been instru- 
mental in helping us understand the 
challenges that still confront Ameri- 
cans with disabilities and in under- 
standing, despite the extraordinary 
progress we have made since the ADA 
was passed, we still have a very long 
way to go. 

According to a recent survey of 
Americans with disabilities conducted 
in 2000, 56 percent of 18- to 64-year-olds 
with disabilities who were able to go to 
work were employed in 2000. That is up 
from 47 percent in 1994. 

That is progress, but we also have to 
recognize that 44 percent of Americans 
with disabilities are still not working. 
Justin himself eloquently expressed 
the status of Americans with disabil- 
ities on the 7th anniversary of the ADA 
when he said: 

The job of democracy is far from finished. 
Millions and millions of people with disabil- 
ities, in America and other lands, are still 
outcast from the good life. 

In Justin’s honor, we simply have to 
do better. 

One of the ways I will keep honoring 
Justin Dart’s legacy is to continue the 
fight for equal access and full funding 
under the extraordinarily important 
legislation passed 25 years ago to pro- 
vide education for children with dis- 
abilities. The Individuals with Disabil- 
ities in Education Act, known as IDEA, 
has literally transformed the lives of 
countless American children. 

I have a particular connection with 
that law because, as a young lawyer 
just out of law school in 1973, I went to 
work for the Children’s Defense Fund. 
We could not understand why, if you 
looked at census tracks and saw how 
many children were living in a par- 
ticular area between the ages of 5 and 
18 and compared that with the number 
of children enrolled in school, there 
was a discrepancy. There were children 
we knew living in an area but they 
were not in school. Where were they? 

We could not understand it by just 
looking at the statistics so we literally 
went door to door to door. I was knock- 
ing on doors in New Bedford, MA, ask- 
ing people did they have a child who 
was not currently enrolled in school. I 
found blind children, deaf children, 
children in wheelchairs, children who 
were kept out of school because there 
were no accommodations for their edu- 
cation. 
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I remember going into a small apart- 
ment that opened out on to a tiny ter- 
race where the family had constructed 
a grape arbor, and it was a beautiful 
apartment with a small garden. A little 
girl was sitting in a wheelchair out on 
this little terrace on a summer after- 
noon. She had never been to school. 

We then, working with many other 
advocates for children and people with 
disabilities, wrote a report and engaged 
in the debate which led to the passage 
of the Individuals with Disabilities in 
Education Act in 1975. 

This year the HELP Committee, on 
which I serve, is beginning the hard 
work of reauthorizing this important 
legislation. When it was passed in the 
Congress in 1975, we made a promise 
that the Federal Government would 
pay 40 percent of the cost of educating 
children with disabilities. I thought 
that was a fair bargain because, clear- 
ly, educating a child who is blind or 
deaf or in a wheelchair and needs more 
help, therefore, requires more re- 
sources which is going to raise the 
costs for local communities. But it was 
another example of America doing the 
right thing. 

It has made such a difference. Any- 
one who goes into schools today and 
sees bright young children raising their 
hands from their wheelchair or walking 
down the hallway on braces with their 
friends or having someone help with 
the reading because they are blind 
knows what a difference it has made, 
not only for the children with disabil- 
ities but for all children and for the 
kind of society we are. 

Unfortunately, the Federal Govern- 
ment has never paid its fair share. 
That is something that has to change. 
That is something about which I often 
talked to my friend Justin Dart. He 
would have wanted us to keep going 
with the fight to ensure that all Ameri- 
cans are treated with dignity. 

He had a very astute way of looking 
at life and actions in Washington. He 
once said: 

The legitimate purpose of society and its 
government is not to govern people and to 
promote the good life for them, but to em- 
power them to govern themselves and to pro- 
vide the good life for themselves and their 
fellow humans. 

As usual, Justin Dart summed it up. 
The Americans with Disabilities Act 
provided a firm foundation on which to 
build that empowerment, to ensure 
that every boy and girl, no matter 
what their physical or mental status 
might be, is viewed with the same re- 
spect and caring that every other 
human being deserves as well. 

Justin Dart lived it. He advocated. 
He harassed. He reminded. He prodded 
and promoted all of us to do better. He 
himself was confined to a wheelchair. 
He lived with a great deal of pain, but 
that smile never left his face. With his 
beloved wife and family, he showed up 
whenever the call was sounded for his 
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championship on behalf of people who 
he never forgot and for whom he never 
stopped fighting. 

We will miss Justin Dart, but it is up 
to us to continue his legacy and to en- 
sure that the work to which he gave his 
life continues in his honor and on be- 
half of the countless young Americans 
who might never know his name but 
who are given a chance to chart their 
own destinies because he came before. 

I thank my friend Justin Dart and 
wish him and his wonderful family 
Godspeed. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. STABENOW. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
CLINTON). Without objection, it is so 
ordered. 

Ms. STABENOW. I thank the Senator 
from New York for stepping into the 
Chair for a moment this morning so I 
might share a few comments. I also 
congratulate her on a very eloquent 
statement about an extremely impor- 
tant gentleman, Justin Dart, whom I 
knew not as well as the Senator from 
New York but for whom I had tremen- 
dous admiration. I align myself with 
the comments concerning special edu- 
cation and what needs to be done. I 
thank the Senator for her advocacy 
this morning on that very important 
topic. 


EE 
PRESCRIPTION DRUGS 


Ms. STABENOW. Madam President, I 
rise this morning to comment on an- 
other very important topic that is be- 
fore us and to urge my colleagues to 
come together to get something done. 
We have been talking a lot about Medi- 
care and the fact it is outdated, that it 
needs to be modernized to cover pre- 
scription drugs. 

We had a very significant vote 2 days 
ago. It was historic. It was the first 
time the Senate, since 1965, has come 
together to vote to modernize Medi- 
care. A majority of us, 52 Members, 
voted yes. I commend my Republican 
colleague—which was the one Repub- 
lican vote joining us—the Senator from 
Illinois, for joining us in that effort. 

A statement was made by a majority 
of the Senate, and I believe it reflects 
the will of the majority of Americans. 
We have a health care system for older 
Americans, a promise of comprehensive 
health care for older Americans and 
the disabled that was put into place in 
1965. It has worked. The only problem 
is that the health care system has 
changed. We all know that. We have all 
talked about it many times. 

What I find disturbing at this mo- 
ment, in light of the fact that we need 
60 votes—we need 8 more people; we 
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need 8 of our Republican colleagues 
from the other side of the aisle to join 
us to actually make this happen—in 
light of the success of Medicare, too 
many times I am hearing words such as 
“big Government program” from my 
Republican colleagues in the House. 
They refer to Medicare as a ‘‘big Gov- 
ernment program,” and there are times 
I have heard that in this debate from 
the other side of the aisle. 

I am here to say I think Medicare is 
a big American success story. It is a 
big American success story, just as So- 
cial Security is a big American success 
story and one that we should celebrate. 

I worry, as I hear comments from our 
President about moving in the direc- 
tion of wanting to privatize Social Se- 
curity, wanting to move Medicare to 
the private sector and privatize it, that 
we are moving away from not only a 
commitment made but a great Amer- 
ican success story. It has worked, and I 
think often now of those people such as 
Enron employees or WorldCom employ- 
ees who have lost their life savings who 
have said to me: Thank God for Social 
Security and Medicare or I would have 
nothing. If Medicare was not there, 
they would have no health care. 

These are great American success 
stories. At this time in 2002, at this mo- 
ment in July, we have an opportunity 
to make history so that when others 
read the history books and look back, 
they will find we took the next step to 
modernize a system that provided 
health care for older Americans and 
the disabled for over 35 years. 

I want to read a couple of stories 
from Michigan. I have set up a pre- 
scription drug people’s lobby in Michi- 
gan and asked people to share their 
stories and to get involved because we 
know there is such a large lobby on the 
other side. 

As we all know and have said so 
many times, there are six drug com- 
pany lobbyists for every one Member of 
the Senate. Their voice is heard every 
day. It is also heard on TV. It is heard 
on the radio. There is a full-page ad in 
Congress Daily from the drug company 
lobby that was brought to my atten- 
tion urging us to oppose the amend- 
ment we passed to open the border to 
Canada. 

Heaven forbid that we add more com- 
petition. Heaven forbid that American 
citizens be able to buy American-made 
drugs that they helped create through 
taxpayer dollars, but they are sold in 
Canada for half the price they are sold 
in the United States. Heaven forbid 
that American consumers would have 
the chance to do that. So they have an 
ad, and I am sure there are many more. 
I am not sure how much it costs. I pre- 
fer the money that is being spent on 
this ad and other ads on television and 
the $10 million being spent on ads sup- 
porting the drug company version 
would be put into a Medicare benefit or 
lowering prices. That would be cer- 
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tainly much more constructive in the 
long run. 

The reality is that something has to 
be done because the system is just out 
of control, and it will not change un- 
less we act because there is too much 
money at stake. Just as we have de- 
bated corporate responsibility in other 
settings—and I applaud colleagues who 
have come together to agree on a final 
plan related to legislation for cor- 
porate responsibility and account- 
ability—this, too, is an issue of cor- 
porate responsibility, corporate ethics, 
as it relates to pricing lifesaving medi- 
cine. And how far is too far? 

Let me share stories that have come 
to me from various individuals in 
Michigan. This is one from Christopher 
Hermann in Dearborn Heights, MI. He 
writes: 

I am a nurse practitioner providing pri- 
mary care to veterans. I am receiving many 
new patients seeking prescription assistance 
after they have been dropped by traditional 
plans and can no longer afford medications. 
Many of them have more than $1,000 a month 
in prescription drug costs. 

The vets are lucky. We can provide the 
needed service. Their spouses and neighbors 
are not so lucky. 

I also have such a neighbor. Al is 72, self- 
employed all his life with hypertension. 
When he runs out of his meds due to lack of 
money, his blood pressure goes so high he 
has to go to the emergency room and be ad- 
mitted to prevent a stroke. I provide assist- 
ance through pharmaceutical programs, but 
this is not guaranteed each month. We either 
pay the $125 per month for his medications, 
or Medicare pays $5,000-plus each time he is 
admitted. It is pretty simple math to me. It 
is pretty simple math. 

We can either help people with their 
blood pressure medicine or medicine 
for their heart or medicine for sugar 
and all the other issues that need to be 
dealt with or we can pick up the pieces 
with hospitalization or worse that ulti- 
mately costs more to the system. 

I very much appreciate Christopher 
Hermann sharing this story. I will not 
share more this morning. I thank those 
who have been sharing their stories 
with me. 

I will close with one other story that 
was shared with me that has stuck 
with me since I read it a few weeks 
ago, and that was a little girl from Yp- 
silanti, MI. I have talked about this be- 
fore, but I think this is important to 
remind us of what this legislation is 
about. She wrote a letter to me telling 
me that her grandma stopped taking 
her medicine at Christmas in order to 
buy Christmas presents for the 
grandkids. She later had health prob- 
lems and passed away. 

There is something wrong with the 
United States of America when grand- 
mas are not taking lifesaving medicine 
to buy Christmas presents for their 
grandchildren. Ultimately, that is 
what this debate is about. It is about 
taking a great American success story, 
called Medicare, and simply updating 
it for the times. Let’s say no to the 
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drug companies and yes to all the 
grandmas and the grandpas across the 
country and to everyone who is count- 
ing on us to do the right thing. 

I thank the Chair, and I yield the 
floor. 


EE 


GREATER ACCESS TO AFFORD- 
ABLE PHARMACEUTICALS ACT 
OF 2001 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of S. 812, which the 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 812) to amend the Federal Food, 
Drug, and Cosmetic Act to provide greater 
access to affordable pharmaceuticals. 

Pending: 

Reid (for Dorgan) amendment No. 4299, to 
permit commercial importation of prescrip- 
tion drugs from Canada. 

Rockefeller amendment No. 4816 (to 
amendment No. 4299), to provide temporary 
State fiscal relief. 

Gramm point of order that the emergency 
designation in section C of Rockefeller 
amendment No. 4316 (to amendment No. 
4299), listed above, violates section 205 of H. 
Con. Res. 290, 2001 Congressional Budget Res- 
olution. 

Reid motion to waive section 205 of H. Con. 
Res. 290, 2001 Congressional Budget Resolu- 
tion, with respect to the emergency designa- 
tion in section C of Rockefeller amendment 
No. 4316 (to amendment No. 4299), listed 
above. 

The PRESIDING OFFICER. Under 
the previous order, there will be 1 hour 
of debate on the motion to waive the 
Budget Act to be equally divided and 
controlled by the Senator from West 
Virginia, Mr. ROCKEFELLER, and the 
Senator from Texas, Mr. GRAMM. 

Who yields time? 

The Senator from West Virginia is 
recognized. 

Mr. ROCKEFELLER. Madam Presi- 
dent, this is an extremely important 
vote. It is very important because in 
the Congress we worry not only about 
the Nation as a whole, but as a nation 
of its individual parts, that is made up 
of 50 different States, all of whom are 
getting clobbered by something called 
a loss of Medicaid money. 

We have a chance with the amend- 
ment before us to adjust that situa- 
tion. We felt so strongly about the sit- 
uation and the loss of Medicaid money 
for our most vulnerable citizens, and 
also the damage it does in the aggre- 
gate to our hospitals, nursing homes, 
and every part of our health infrastruc- 
ture. Whether you are in an urban or 
rural area—and the Presiding Officer’s 
State includes both urban and rural— 
you are faced with hospitals and other 
facilities that depend overwhelmingly 
on Medicaid. 

The States now have an enormous 
shortfall in their budgets. In fact, there 
are deficits of $40 billion to $50 billion. 
No State, with the exception of 
Vermont, can go into deficit financing 
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like we do in the Federal Government. 
They have to balance their budgets. So 
what happens if they get to a situation 
where they don’t have money? I was a 
Governor for 8 years, and I was in that 
situation for a full 5 years, where we 
actually had to lower moneys because 
the revenue was less than the previous 
year. We had to lay off people and the 
other things Governors have to do. 

We are in a position to help now. We 
have done nothing on health care, basi- 
cally, except the children’s health in- 
surance program, which affects 2 mil- 
lion children, but it needs to affect 
many more. We have done nothing 
about universal health care, prescrip- 
tion drugs, or this Medicaid problem, 
and about virtually all of the areas of 
health care that we talk about all the 
time and simply do not perform on. 

So this is a real test for the 100 peo- 
ple who will come here to vote on 
whether they want to see their States 
drown in debt and have to cut Medicaid 
and hurt not only children but families 
and hospitals and nursing homes and 
home health—all the aspects of where 
Medicaid makes a difference. 

We felt so strongly about this after 
September 11, which was an enormous 
day in the history of the world, that we 
included this in the stimulus package. 
We did that prior to last Christmas, 
which was a long time ago. We did it 
and we decided it was so important to 
do, even at that time, it being a worse 
situation now, that we would treat it 
in an emergency fashion and not re- 
quire it to be offset. Some people say 
you need to offset that. When you get 
into economic times like we have 
now—much worse than they were 
then—the underpinnings are weaker in 
general, and now we really do have to 
act. 

So what I am going to do is not use 
up all of our time, but wait for some 
colleagues to come down to speak on 
this amendment and why it is impor- 
tant that we waive the Budget Act and 
that we do the right thing by States 
and Medicare. This is an extremely im- 
portant vote; it is a test vote about 
whether the Senate is really willing to 
do anything for the States and for 
health care. So far, we have failed on 
all fronts. Now we have a chance to re- 
verse ourselves on a small, but impor- 
tant, aspect of it. 

We have, as I say, so many cospon- 
sors that I will not even take the time 
to read them. But it is very bipartisan, 
with 35 cosponsors, including 8 Repub- 
licans. We should, in fact, prevail on 
this and get the 60 votes that we want 
because it is good. This is an emer- 
gency, I say to the Presiding Officer. 
This is important now even more so be- 
cause Medicaid bears all of the brunt of 
the rising cost of prescription drugs be- 
cause it is only Medicaid and the Vet- 
erans’ Administration that pays for 
prescription drugs. This is not Medi- 
care, this is Medicaid, and it is suf- 
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fering terribly. This is an emergency. 
We deemed it such after 9/11. The situa- 
tion is worse now. We have a chance to 
do something about it. 

I yield the floor and reserve the re- 
mainder of my time. 

The PRESIDING OFFICER (Ms. 
STABENOW). The Senator from Texas is 
recognized. 

Mr. GRAMM. Madam President, one 
of the reasons I love this job is that 
you never reach a situation where you 
are able to say I have heard it all be- 
fore. In much of life, as you live longer 
and longer, you get to the point where 
there is nothing new under the sun, 
where any new event had so many 
precedents for it that you understand 
it and you know it and you expect it. 
The wonderful thing about this job is 
that there is always a new proposal, al- 
ways a new approach, always a new 
way of doing things that you would 
have never, ever thought of, and that 
you would have never believed that 
anyone else would have thought of. 

I have spent 18 years in the Senate 
trying to deal with deficit spending. It 
has been a long, sometimes fruitful, 
sometimes not so fruitful, battle. I 
would have to say in the last year and 
a half, it has been a very unfruitful 
battle from my point of view because 
we started out with a surplus which lit- 
erally burned a great big hole in our 
pocket. We literally could not spend 
the money fast enough. 

Now, interestingly enough, we have a 
deficit. The last projection by the Con- 
gressional Budget Office is that we are 
going to spend, this year, $165 billion 
more than we take in. That deficit 
seems to grow every time there is a 
new projection. Yet our behavior is to- 
tally unchanged. In fact, I can say that 
in almost 25 years of service in the 
House and in the Senate, I have never 
seen the urge to spend money more un- 
checked in Congress than it is today. 
To me, it is a very frightening prospect 
as to what this is going to mean when 
all these bills come due. 

Let me try to respond to the proposal 
before us because in so many ways, it 
is extraordinary. The logic of it is pret- 
ty straightforward. The States are ina 
position that, because of the state of 
the economy, many States are begin- 
ning to have deficits that used to have 
surpluses. In fact, it is projected now 
that unless something happens very 
positive and very dramatic in the next 
few months, that as many as 40 States 
will run deficits next year, or at least 
will face the prospects of deficits be- 
cause many States, like my own, have 
to balance their budget. They will have 
to come into session in January, and 
they will have to make hard choices. 

We don’t make hard choices in Con- 
gress, but they will have to make hard 
choices in the legislature. When you 
add up the cumulative projected defi- 
cits for all 40 States that are looking 
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at potentially being in the red, that ac- 
cumulated aggregate deficit projection 
is about $40 billion. 

Now, the proposal before us extraor- 
dinarily says let’s declare an emer- 
gency so that we can spend another $9 
billion that we don’t have, every penny 
of which will come out of the Social 
Security trust fund; but let’s go ahead 
and borrow that money now. Let’s take 
it out of the Social Security trust fund 
and spend it so that States will not be 
required to make tough choices. The 
only problem is, our projected deficit is 
four times as great as the aggregate 
sum of all the deficits of all the States 
in the Union combined. 

In fact, it would have made more 
sense—I would not have supported it 
but it would have made more sense had 
our dear colleagues proposed that we 
reduce Medicaid reimbursement be- 
cause the States have a better finan- 
cial situation than we do and, there- 
fore, they are in a better position to 
deal with this problem. 

I would not have supported that pro- 
posal because I do not think we want 
to beggar our neighbor in terms of im- 
posing our problems on the States, but 
at least it could have been argued, with 
a deficit projected to be four times as 
big as all the State deficits combined, 
that we cannot be as generous as we 
wanted to be. That argument would 
make sense at Dicky Flatt’s Print 
Shop in Mexia, TX. People would un- 
derstand that argument in Oklahoma. 
They might not like it. They might op- 
pose it, but they would understand it. 
They would say it made sense, but I do 
not believe people at Hesser Drug Cof- 
fee Bar in Ennis, TX, or people any- 
where in any State in the Union, would 
find logic in the Federal Government 
borrowing another $9 billion we do not 
have, taking the money out of the So- 
cial Security trust fund because every 
penny of this surplus is Social Security 
surplus. I do not think they would un- 
derstand us declaring an emergency to 
spend this $9 billion to give it to 
States, that if we added up their total 
deficit is not one-fourth of the deficit 
that we are running right now. 

So we basically are down to a ques- 
tion that we have to ask ourselves: Are 
we willing to declare an emergency to 
run a new deficit of $9 billion—spend $9 
billion today, and in doing so, take $9 
billion out of the Social Security trust 
fund? Are we willing to do that because 
States are running a cumulative deficit 
that is one-fourth as big as the deficit 
we are running? That basically is the 
question that is before us. It is easy for 
one to say this is a compassionate deci- 
sion because they do not want their 
State to have to make a tough deci- 
sion, but compassion is what one does 
with one’s own money, not what one 
does with somebody else’s money. This 
money is coming out of the Social Se- 
curity trust fund. This money is com- 
ing from, ultimately, the taxpayer who 
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is going to have to pay it back, plus in- 
terest. 

If the proponents of this amendment 
were anteing up out of their own pock- 
ets, we could say they are compas- 
sionate about their States; they are 
worried about what will happen in 
States that have deficits. But it is not 
compassion when it is somebody else’s 
money. The idea that we would run a $9 
billion deficit today, that we would 
take $9 billion out of Social Security 
today to give to States that are run- 
ning a deficit, that when added up 
among all the States in the Union is 
not one-fourth as big as the deficit we 
are running, it makes absolutely no 
sense. 

I think, at least where I am from, 
and maybe where I am from is different 
than where other people are from, but 
in my State that would make abso- 
lutely no sense. 

Finally, every time we talk about 
letting people keep more of what they 
earn, every time we have a debate 
about letting working families keep 
more of what they earn, many of our 
colleagues stand up and say we cannot 
afford it. We would like not to force 
families to sell their business or sell 
their farm when pappa dies so the Gov- 
ernment can get 55 cents out of every 
dollar they have accumulated in their 
whole lifetime, even though they have 
paid taxes on every penny of it. Our 
colleagues tell us we do not like doing 
that but we do not have any choice be- 
cause we do not have the money; we 
are running a deficit now. 

When we talk about making the re- 
peal of the marriage penalty perma- 
nent so we do not penalize people for 
the simple act of falling in love and 
getting married, both of them good 
things it seems to me, we are told that 
we would like to do that but we do not 
have enough money because we are 
now running a deficit. 

Why is it we never, ever have enough 
money to let people keep more of what 
they earn but we always have enough 
money to spend? Why is there this 
huge difference? I would assert basi- 
cally because deep down many Mem- 
bers of the Senate believe they can 
spend money better than families can 
spend money. 

I have raised a point of order against 
this amendment, and I want to be sure 
my colleagues understand what the 
point of order is about. This amend- 
ment will force the Government to 
take $9 billion out of the Social Secu- 
rity trust fund and give it to the States 
at a time when all the States combined 
have a deficit that is not one-quarter 
the deficit of the U.S. Government. 
This is a very bad decision. I can see 
how it would be popular in the legisla- 
tures, but it cannot be good public pol- 
icy to do this. So I urge my colleagues 
to sustain this budget point of order. 

If our colleagues want to come back 
and say, look, this is important, we 
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want to do this, and we are willing to 
take $9 billion away from something 
else that is not as important, then de- 
pending on what they take it away 
from I might be willing to support it. 
To simply say we want to give this 
money away, even though we do not 
have it, I do not believe that is a re- 
sponsible position. As a result, I have 
raised the budget point of order. 

I hope my colleagues who constantly 
talk about protecting the Social Secu- 
rity trust fund, I hope my colleagues 
who constantly talk about the fiscal ir- 
responsibility of letting working peo- 
ple keep more of what they earn 
through tax cuts, will apply that stand- 
ard today when we are gratuitously 
taking $9 billion out of the Social Se- 
curity trust fund, borrowing it know- 
ing we are going to have to pay it back 
plus interest. This is irresponsible pol- 
icy. It should be stopped, and I urge my 
colleagues to sustain this budget point 
of order. 

I reserve the remainder of our time. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. I yield 5 min- 
utes to the distinguished Senator from 
Nebraska. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. NELSON of Nebraska. I thank 
my colleague from West Virginia. He 
has done such an able job in this chal- 
lenge of finding a way to make the 
partnership between the States and the 
Federal Government on the Medicaid 
Program work in difficult times. 

I respect a great deal my friend and 
colleague from Texas, who makes a 
very important point about spending in 
the Senate. If we were only talking 
about spending, then I think that argu- 
ment might stand, but what we are 
really looking at is a partnership that 
was created between the Federal Gov- 
ernment and the States and it is called 
the Medicaid Program, a joint partner- 
ship. The Federal Government under- 
funded it because it said we will have a 
match and our match will vary based 
on our particular situation as well as 
the situation of the States. 

I remember as Governor of Nebraska 
when the Federal budget was being bal- 
anced and the Federal match was re- 
duced. At the State level, my par- 
ticular portion had to increase. So the 
Federal Government balanced its budg- 
et on the basis of my budget and at the 
expense at times of my budget. 

Now we are looking at a situation in 
reverse. We have the States being chal- 
lenged by growing red ink, and the 
Senator’s comment about a budget of 
40 States with deficits of somewhere 
around $40 billion, in a news article in 
the Chicago Tribune this morning, it 
was pointed out that the gap in those 
States may be about $58 billion rather 
than $40 billion. 

The point is, this is a partnership, a 
federally mandated program partially 
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funded under the idea that the State 
would have a responsibility and the 
Federal Government would have a re- 
sponsibility. This is not about giving 
away money, this is about stopping the 
reduction in the Federal match for a 
period of 18 months and increasing it 
for a period of 18 months. It is not giv- 
ing away money, it is assisting our 
partners in the process they are going 
through as they make difficult choices. 

It has been suggested that this will 
keep them from making difficult 
choices. They have already cut edu- 
cation funding. They have already cut 
funding in many other programs. The 
cutting has only begun. We are hopeful 
that the cutting in the area of Med- 
icaid and/or in social services will not 
cause the gains that have been made in 
having people go from welfare reform 
to work reverse themselves and start a 
spiral downward where the gains made 
can be lost. 

All we are saying to the Federal Gov- 
ernment is, do not reduce our portion 
right now and require, then, the States 
to make that choice about increasing 
theirs, which they cannot do; or cut- 
ting eligibility for Medicaid and caus- 
ing, most likely, a downward spiral as 
they face the Medicaid uncertainties. 

In addition to recognizing this is a 
responsibility we created—I was not 
here, but collectively the Federal Gov- 
ernment created this under this Fed- 
eral program—I think we have a re- 
sponsibility. We are facing that respon- 
sibility. Yes, we are having some dif- 
ficult times, but we need to share the 
difficult times together rather than 
stand on the sideline and say it is up to 
the States to make the difficult 
choices and see them make choices 
that will have adverse, and maybe in 
some cases draconian, results at the 
State level. 

I understand the importance of try- 
ing to develop offsets. How can anyone 
ever be against offsets? Let me state a 
few things that have flown in the face 
of asking for offsets—except where 
maybe you are not interested in seeing 
the program move forward. We passed 
yesterday the supplemental at a $28.9 
billion total cost, $2 billion offset. A 
few of the things included $14.4 billion 
for defense—no one argues with that— 
or $6.7 billion for homeland security. 
How can anyone argue with that? Or 
$5.5 billion for New York, how can any- 
one argue with that? No request for 
specific offset for New York, no specific 
offset for homeland security, for de- 
fense. Or $1 billion for Pell grants, $417 
million for veterans medical care, and 
$400 million for improvements to State 
and local election procedures, we all 
know how important those are. Or $205 
million for Amtrak, we also know how 
important that is. But $2 billion worth 
of offset to $28.9 billion worth of budg- 
et. 

I am not saying these are not impor- 
tant any more than anyone else is. I 
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am suggesting that while they are im- 
portant, so is this. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. Madam Presi- 
dent, I happily yield 5 minutes to the 
distinguished Senator from Maine. 

Ms. COLLINS. Madam President, 
let’s put the budget point of order of 
the Senator from Texas against our fis- 
cal relief amendment into some con- 
text. The Senator’s point of order, in 
essence, claims that the fiscal relief 
provided by our bipartisan amendment 
is somehow not emergency spending. 

Let’s look at the facts. Let’s look at 
the situation. The Budget Enforcement 
Act of 1990 established statutory limits 
on discretionary spending and a pay-as- 
you-go requirement for new direct 
spending and tax legislation. But it 
also exempted from the caps all discre- 
tionary spending designated by the 
President and the Congress as an emer- 
gency requirement. 

The law does not further define what 
is an emergency requirement. That is 
up to us. One place we can look for 
guidance, however, is to the criteria 
developed by the Office of Management 
and Budget for the President to use 
when determining whether or not a 
spending provision qualifies for emer- 
gency treatment. The Office of Man- 
agement and Budget determined that 
an emergency spending provision is 
“sudden, urgent, necessary, unforeseen, 
and not permanent.” The funds that 
the amendment allocates to the States 
is all of those things. They meet the 
criteria precisely for emergency spend- 
ing. 

First, our amendment addresses a 
sudden and unforeseen problem. That is 
the unexpected drop in revenues States 
have experienced. Indeed, 39 States 
were forced to reduce their already en- 
acted budgets for fiscal year 2002 by re- 
ducing essential programs, tapping 
rainy day funds, furloughing employ- 
ees, and cutting important services. In 
short, the budget crisis was clearly a 
sudden and unexpected development for 
our partners as States. 

The second relief our amendment 
provides is needed to address an urgent 
situation, another criterion. The latest 
figures show that 46 States are facing 
an aggregate budget shortfall exceed- 
ing $50 billion. Many have already cut 
or are considering cutting their Med- 
icaid and social service programs. 

Finally, the relief provided by our 
amendment is not permanent, it is 
short-term relief, narrowly tailored to 
address a fiscal crisis that the States 
are experiencing now. 

In short, our amendment is a text- 
book example of the definition of 
“emergency” spending. It addresses a 
sudden, unforeseen, urgent crisis, and 
provides temporary but much needed 
relief. 

Finally, we should not forget as we 
debate this issue what this is really all 
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about. It is about protecting health 
care and other essential social services 
for the neediest and most vulnerable 
citizens in this country. Medicaid pro- 
vides health insurance to approxi- 
mately 40 million low-income Ameri- 
cans, including 21 million children and 
young adults, 11 million elderly and 
disabled individuals, and 8.6 million 
adults in families, most of whom are 
single women. Without this critical 
safety net, millions of low-income men 
and women and their families would be 
left with no health insurance. 

That is the bottom line in this de- 
bate. We need to help the States so 
they can continue to provide essential 
health care to the most vulnerable citi- 
zens in our society. We are not taking 
the States off the hook. They are still 
going to have to make many tough 
choices in order to balance their budg- 
ets. But we can provide this meaning- 
ful relief. We must do so now in order 
to preserve that critical safety net for 
the most vulnerable in our society. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. How much time 
is remaining to this side? 

The PRESIDING OFFICER. There 
are 14 minutes 20 seconds. 

Mr. ROCKEFELLER. I yield to the 
Senator from Nebraska 4 minutes. 

Mr. NELSON of Nebraska. Madam 
President, how much time was yielded? 
The PRESIDING OFFICER. Four 
minutes was yielded. 

Mr. ROCKEFELLER. We have 14 
minutes left; is that correct? 

The PRESIDING OFFICER. Four 
minutes was yielded to the Senator 
from Nebraska. 

Mr. NELSON of Nebraska. Thank 
you, Madam President, and I thank my 
colleague from West Virginia. 

I have never been to Dicky Flatt’s 
and I hope my good friend from Texas 
will take me to Dicky Flatt’s one of 
these days because it is, obviously, 
quite a place. 

I imagine the folks in Dicky Flatt’s, 
though, will be interested in what 
came from the supplemental—$22.9 mil- 
lion to upgrade port surveillance and 
vessel tracking capability in the ports 
in Port Arthur, TX, Houston, and New 
York City, NY, and $12.6 million to the 
Pantex Plant in Texas for increased 
safeguards and security needs. 

The point is, folks in Dicky Flatt’s or 
Elm Creek, NB, or other small commu- 
nities and/or locations around the 
country, understand why some spend- 
ing is necessary. They understand also 
that when you have a Federal program 
that is put together, as the Medicaid 
Program has been, that both parties 
have some responsibility to make sure 
it is viable so when times get difficult, 
one partner doesn’t say to the other 
partner: Good luck, I hope you are able 
to make it. 

Because now we have an opportunity 
to say this is our program together, at 
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the Federal level and at the State 
level; we have an interest in seeing 
that the people who are the most vul- 
nerable in our society are appro- 
priately served; that the nursing homes 
do not cease to be able to provide serv- 
ices or that childcare provisions are 
not eliminated, which are transitional 
benefits to get, in many cases, single 
parents off welfare and into the work- 
force. 

So as we think about offsets, I think 
it is important that we recognize that 
one person’s offset is another person’s 
idea of eliminating or destroying or in 
some way obstructing getting some- 
thing accomplished. 

What we have to do is make sure off- 
sets are, in fact, included wherever we 
can possibly include them. But one of 
the reasons emergency spending issues 
and funding issues have not generally 
required offsets is because it is very 
difficult to be able to match it at the 
time. We cannot wait on this and we 
cannot fight out every offset people 
would like to talk about. That is why 
emergency disaster relief, in this case 
emergency spending—to go to our 
States for our share of the program for 
a period of time—just simply provides 
the opportunity to continue something 
and it has to be done immediately and 
the process then, I take it, is there for 
them. 

We only seem to talk about offsets 
when it is convenient, or where we do 
talk about it and they are appropriate, 
it is when there is enough time to be 
able to put them together and get them 
accomplished. 

The economic stimulus plan, when 
this was a part of it last year, did not 
have an offset. There was not a lot of 
discussion about offsets at that time. 
Unfortunately, this particular provi- 
sion did not get included in the stim- 
ulus package that was passed earlier 
this year, although it should have 
been. If it had been, it would not have 
involved an offset. 

It seems to me we have the oppor- 
tunity to move forward as a partner 
with our States and to be able to assist 
them in very important policy matters 
and programs that I think will benefit 
the people of our country and will ben- 
efit our economy. That is why this was 
included earlier in the economic stim- 
ulus package. There was a recognition 
it was part of the economic stimulus. I 
hope we will today recognize it, not 
only as the right thing and fair thing 
to do with our partners, the States, but 
also recognize that this has been con- 
sidered part of the economic stimulus 
package. 

I ask unanimous consent an article 
by Judith Graham entitled ‘‘States’ 
Budgetary Shortfalls Deepen” be print- 
ed in the RECORD, and I yield the floor. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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[From the Chicago Tribune, July 25, 2002] 
STATES’ BUDGETARY SHORTFALLS DEEPEN 
(By Judith Graham) 

DENVER.—Concerned state legislators gath- 
ered here for their yearly meeting received 
sobering news Wednesday: State budget defi- 
cits have widened dramatically over the last 
several months, and the worst may be yet to 
come. Budget gaps are projected to reach 
$57.9 billion for the fiscal year that began 
July 1, up from the $35.9 billion deficit re- 
corded during the previous 12-month period, 
according to a report by the National Con- 
ference of State Legislatures. 

While states have plugged these holes by 
reducing spending and, in some cases, raising 
taxes, these solutions may not be enough. 
With turnoil roiling Wall Street, investors in 
a state of shock and costs for health-care 
programs such as Medicaid escalating sharp- 
ly, ‘‘We’ve anticipating deficits are going to 
grow even larger in the months ahead,” said 
Corina Eckl, the group’s fiscal affairs direc- 
tor. Consumers are feeling the bite of the 
states’ financial woes in the form of higher 
tuition for public colleges, fewer services for 
at-risk kids, less help for elderly people try- 
ing to live independently in their homes, 
larger elementary school class sizes, as well 
as higher taxes. 

States including Illinois are being hit par- 
ticularly hard by the stock market’s trou- 
bles, which have taken a big bite out of per- 
sonal incomes and shaken consumer con- 
fidence. On average, more than one-third of 
state tax revenues comes from personal in- 
come taxes, with another sizable chunk com- 
ing from sales taxes. The falloff has been 
widespread: 26 states collected less money 
during their just-ended fiscal years than 
they did the year before, according to the 
conference’s new study. ‘‘For many states, 
this is the first time this has ever hap- 
pened,” said Arturo Perez, a budget analyst 
with the legislative group. 

Reflecting a sense of pessimism, 46 percent 
of legislators polled at a Wednesday morning 
meeting said they thought revenues would 
remain flat or decline in the year ahead. Vir- 
tually all states are legally required to bal- 
ance budgets. If so, hard choices may become 
even more difficult. 

This past year, 19 states tapped into rainy 
day funds and 12 turned to tobacco settle- 
ment funds to make up for lower-than-ex- 
pected revenues and keep spending cuts in 
check. But those reserves are now substan- 
tially smaller, leaving states with fewer op- 
tions and more pressure to cut programs, 
said William Pound, the executive director 
of the National Conference of State Legisla- 
tures. One state facing acute pressure is 
Iowa, where revenues slid nearly 9 percent 
last year and spending was slashed nearly 6 
percent below the previous year’s levels. ‘‘If 
you’re a parent and you walk into the human 
services department and ask for help, you’ll 
be told no services are available,” said state 
Rep. Dave Heaton, co-chairman of the Iowa 
House’s human services appropriations sub- 
committee. ‘‘The most we can do is try to 
help existing clients.” 

Among other budget-saving measures, 
Iowa has raised tuition at public colleges by 
nearly 20 percent, and instituted a hiring 
freeze for child protection services. With the 
number of workers down because of attrition 
and retirements, ‘‘caseloads continue to rise 
and, to be honest, the attitude out there in 
the field is very stressful,” said Heaton, a 
Republican from Mt. Pleaasant. “I can tell 
you staffing at our boys’ school and juvenile 
home, as well as our mental health facilities, 
is critical because of the cuts we’ve had to 
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make,” he said. “No matter how small you 
want government to be, there are still things 
government has to do. And the problem I see 
now is we’re getting to the point where we 
can’t afford to do them.”’ 

Ms. SNOWE. Mr. President, a par- 
ticular problem facing not only the 
American people but also the States 
themselves—and that certainly in- 
cludes my home State of Maine—is the 
rising cost of health care. 

Today, Medicaid is the fastest grow- 
ing component of State budgets, ac- 
counting for up to 20 percent of the av- 
erage State budget, as costs increased 
by 11 percent last year and are ex- 
pected to increase by another 13.4 per- 
cent this year. One of the components 
of this increase has been a cor- 
responding increase in prescription 
drug costs as many states have dis- 
count prescription drug programs 
through Medicaid. 

In addition, the economic downturn 
has left many families out of a job and 
without their health insurance, forcing 
them to turn to Medicaid. This put an 
enormous strain on the States, which 
were already facing tough budget deci- 
sions. In an effort to address their 
budgetary obligations, 22 States have 
cut Medicaid spending and 16 have cut 
programs that help low-income people. 

The situation strained further by the 
fact that the Fiscal Year 02 FMAP allo- 
cations did not reflect the economic 
downturn and the resulting upswing in 
people needing assistance. In fact, due 
to the formula used to determine the 
match, 29 States found themselves with 
a smaller Federal match than in Fiscal 
Year 01. 

As a result, many states have scaled 
back eligibility, reduced benefits, in- 
creased beneficiary cost-sharing, and 
cut or delayed payments to providers. 
Additional reductions in health care 
assistance, as well as cuts in other 
State-funded programs that serve 
many of those affected by the eco- 
nomic downturn, are expected. At this 
point in Maine’s financial crisis, sav- 
ings have been found elsewhere in the 
budget. However, my Governor has al- 
ready made a call for a special session 
of the State legislature, which ad- 
journed back on April 25 of this year, 
so that they can hammer out a solu- 
tion to the ballooning deficit. 

I am particularly concerned about 
the impact the State budget crunch 
will have on the Medicaid Program and 
the low-income children and families 
who rely on this program for essential 
health coverage. Last year, the House 
passed the Senate Centrists Economic 
Stimulus bill that I developed along 
with Senator BREAUX and others, and 
that proposal contained about $4.5 bil- 
lion in emergency Medicaid funding to 
the States. Unfortunately, we could 
not get a vote on the proposal in the 
Senate. 

In January, I voted to support an 
amendment by Senator HARKIN to the 
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compromise economic stimulus bill 
that would have increased the FMAP 
by 3 percent for all States and 1.5 per- 
cent for States with higher than aver- 
age unemployment rates, but the 
amendment was defeated. 

Passage of this Rockefeller-Collins 
amendment would mean the infusion of 
about $54 million into my State of 
Maine—$36 million under the FMAP 
provisions alone. Maine is currently 
staring down the barrel of a $180 mil- 
lion budget shortfall. Many States face 
similar circumstances and still others 
face a figure many times that amount. 

We do not want, and we certainly do 
not need, our States to reduce essential 
health care and social services to peo- 
ple in need in order to balance their 
budgets. The low-income families and 
seniors of this Nation should be able to 
rely on the continuation of these pro- 
grams on which they have come to de- 
pend. The states should receive the 
help they need to continue their pro- 
grams offering prescription drugs to 
seniors and low-income individuals and 
families. During these difficult fiscal 
times, our States need more federal as- 
sistance in providing health care serv- 
ices through Medicaid, not less. 

I want to thank the Senator from 
West Virginia, Mr. ROCKEFELLER, and 
my colleague, Ms. COLLINS, for offering 
this amendment and I urge my col- 
leagues to support our States and this 
amendment. 

The PRESIDING OFFICER. Who 
yields time? The Senator from West 
Virginia. 

Mr. ROCKEFELLER. Madam Presi- 
dent, I ask to retain 5 minutes to close 
debate on this side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROCKEFELLER. I yield 2 min- 
utes or so to the distinguished Senator 
from Maine. 

The PRESIDING OFFICER (Mr. CAR- 
PER). The Senator from Maine. 

Ms. COLLINS. I thank the Senator 
from West Virginia. It has been a pleas- 
ure to work with him and the Senator 
from Nebraska, as well as the Senator 
from Oregon, on this important amend- 
ment. 

The Senator from Nebraska raised a 
very good point. This amendment has 
implications for all of our health care 
providers and that is why it enjoys 
such strong support of our nursing 
homes, of our hospitals—our rural hos- 
pitals are struggling with inadequate 
reimbursements—from disability advo- 
cates and the Visiting Nurse Associa- 
tions. 

But let’s talk about what this means. 
We have talked about it being nec- 
essary to protect the most vulnerable 
in our society. Let’s talk about what it 
means for some individual States. 

I mentioned yesterday that this 
amendment would provide $54 million 
in much needed relief to my home 
State of Maine. That would help avoid 
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the necessity for draconian cuts in es- 
sential social service programs such as 
our Medicaid Program. But let’s look 
at a few other States. 

For Alabama, for example, this would 
mean $92.6 million; for Alaska, it would 
be $32.2 million; for Arizona, $144 mil- 
lion; for Arkansas, $80 million. 

Let me skip down a bit. For Florida, 
$359 million; for Georgia, $208 million; 
for Hawaii, $28 million; for Idaho, $28.6 
million. Indeed, the Governor of Idaho, 
our former colleague, Governor Kemp- 
thorne, has worked very hard as an ad- 
vocate for this important legislation. 

In other words, every single State in 
the Nation would be by this amend- 
ment provided with much needed relief. 
That is why we need to act. Otherwise, 
States are going to have no choice but 
to slash essential programs. 

We have new figures coming out 
today that show the fiscal crisis affect- 
ing our partners, the States, has wid- 
ened still further. According to the Na- 
tional Conference of State Legislators, 
States have used up two-thirds of their 
cash on hand. The gap between reve- 
nues and spending has hit $36 billion 
and is expected to be $58 billion, affect- 
ing 46 States. We must act. I urge my 
colleagues to reject the point of order. 

The PRESIDING OFFICER. The Sen- 
ator has used 2 minutes. 

The Senator from West Virginia. 

Mr. DASCHLE. Would my colleague 
from West Virginia withhold for a mo- 
ment? If the Senator from West Vir- 
ginia will yield, I appreciate my col- 
league’s courtesy. 

Mr. ROCKEFELLER. Mr. President, I 
yield. 


—— EE 


TERRORISM RISK PROTECTION 
ACT 


Mr. DASCHLE. Mr. President, as all 
of our colleagues know, over the last 
many weeks we have been attempting 
to work out an arrangement whereby 
we can go to conference on terrorism 
insurance. I am very pleased to be able 
to report this morning that we are now 
in a position to be able to do so. I have 
been in consultation with the Repub- 
lican leader, and I am prepared now to 
present a unanimous consent request 
in that regard. 

I ask unanimous consent the Senate 
proceed to the immediate consider- 
ation of Calendar No. 252, H.R. 3210, the 
House-passed terrorism insurance bill, 
that all after the enacting clause be 
stricken, the text of S. 2600 as passed 
by the Senate be inserted in lieu there- 
of, the bill as thus amended be read the 
third time, passed, the motion to re- 
consider be laid upon the table; that 
the Senate insist upon its amendment, 
request a conference with the House 
upon the disagreeing votes of the two 
Houses, and that the Chair be author- 
ized to appoint conferees on the part of 
the Senate with the ratio of 4 to 3, all 
without intervening action or debate. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3210), as amended, was 
read the third time and passed. 

The PRESIDING OFFICER appointed 
Mr. SARBANES, Mr. DODD, Mr. REED, 
Mr. SCHUMER, Mr. GRAMM, Mr. SHELBY, 
and Mr. ENZI conferees on the part of 
the Senate. 


ee 


GREATER ACCESS TO AFFORD- 
ABLE PHARMACEUTICALS ACT 
OF 2001—Continued 


The PRESIDING OFFICER. Who 
yields time? The Senator from Okla- 
homa. 

Mr. NICKLES. Mr. President, how 
much time remains on both sides? 

The PRESIDING OFFICER. Almost 
17 minutes on the Republican side and 
7 minutes on the Democrat’s side. 

Mr. NICKLES. Will the Senator yield 
me 8 minutes? 

Mr. GRAMM. I would yield him 10 
minutes. He deserves to be heard. 

Mr. NICKLES. Mr. President, I rise 
in support of the budget point of order 
that was raised by my colleague from 
Texas. I am a little disappointed that 
the chairman of the Budget Committee 
didn’t raise it. It is the responsibility 
of the Budget Committee. I have had 
the pleasure of serving with my col- 
league from Texas on the Budget Com- 
mittee. That is the reason why we have 
a Budget Committee and the reason 
why we tried to pass a budget. We 
didn’t pass a budget this year for the 
first time since 1974. Shame on this 
Congress. Shame on this Senate. 
Shame on, frankly, the leadership in 
this Senate for not getting it done. 

It is maybe the most fiscally irre- 
sponsible thing we have not done and, 
as a result, there is no limit to how 
much money we can spend. 

A budget point of order still lies on 
an amendment such as this, or any 
amendment, until the end of Sep- 
tember, so we are raising a budget 
point of order for good reason. My col- 
league from Texas and the sponsors of 
the amendment, say this is a $9 billion 
amendment. This will increase Federal 
spending. You can come up with a list 
to show that every State is going to 
benefit. I know my State is going to 
benefit $93 million. I am sure my Gov- 
ernor would send me a letter saying 
please vote for this; we need help. And 
they do. 

I agree with my colleague and very 
good friend from Maine. A lot of States 
are in very difficult times. 

If you have an amendment on the 
floor that says here is $9 billion, and 
cut it up, every State is going to ben- 
efit. You could have every State Gov- 
ernor saying pass this amendment. 
What is wrong with it? Yes, States are 
having a difficult time. The Federal 
Government is having a difficult time, 
too. The Senator from Texas pointed 
out that the Federal deficit is much 
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larger than the States’ deficits. The 
Federal deficit, if you include Social 
Security, is $322 billion. Things may 
have deteriorated for State revenues, 
but they have deteriorated signifi- 
cantly for Federal revenues. 

It is not just borrowing against So- 
cial Security. It is borrowing against 
the American people. The American 
people are going to have to borrow this 
$9 billion. They will have to pay inter- 
est on it. My biggest concern is that it 
is not a $9 billion amendment. I know 
the amendment is temporary. I know it 
is retroactive. 

It is kind of interesting how we are 
going to spend retroactive money. This 
goes back and says we are going to in- 
crease spending going back to April of 
this year. And then presumably, we are 
going to do it through this September, 
and then next year. 

It is an amendment that is for about 
1% years. My concern is it won’t be a 
year and a half. If you increase these 
formulas, States are going to still be in 
difficult times next year. They are 
going to say: Let’s make this perma- 
nent. These formulas, in many re- 
spects, are good. We don’t want them 
to ever go down. We never want the 
States to get less. 

If it is temporary, and here is a 1.35 
percent increase in Federal match, 
what makes anybody think this won’t 
be extended? This amendment is a $100 
billion amendment. If it is extended, I 
can tell you if we pass this—and it may 
well be that my good friend from West 
Virginia has the votes. The administra- 
tion is very opposed to it, illustrated in 
a letter from them that I have here. 
But if it becomes law, I have no doubt 
whatsoever that a year from now col- 
leagues will say: Let’s make this per- 
manent. States are still in trouble. 
Governors will say: Let’s make this 
permanent. Let’s just increase the Fed- 
eral share. It is free. It came from the 
Federal Government. 

I just happen to disagree with that. If 
this is made permanent, we are talking 
about spending $100 billion—$9 billion 
basically for the first year—$100 bil- 
lion. We are just going to do that? Next 
year we may not be able to make a 
budget point of order if we don’t figure 
out some way to get fiscal discipline. 
We are just going to pass $100 billion, 
and have colleagues stand up and say: 
I can’t believe these deficits are so 
high. 

This amendment increases the Fed- 
eral share. It increases FMAP. Times 
are tough, and we are going to increase 
the Federal share on Medicare. 

Wait a minute. Times were good in 
the last several years when we had the 
largest surplus in the country. Did we 
see an increase in the Federal share 
when States were doing very well? 

We have never said this should be 
based on the economy or on States’ 
ability to pay. The formula for the 
FMAP is based on the States’ income 
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relative to the Federal income. The 
States’ income was much higher than 
the norm with Federal income. They 
paid a greater percentage, or they 
weren’t subsidized to get as much. An- 
other way to say this is that the poorer 
States were being subsidized more. 

This just kind of inverts and says the 
States that had the significant growth 
last year are going to get the biggest 
benefit out of this proposal. 

It doesn’t do anything to fix some of 
the biggest fraud that is being per- 
petrated in this system right now—the 
upper payment limit. I wish my col- 
leagues knew something about it. 
Maybe some do. Maybe former Gov- 
ernors do. But there is a fraud, an ac- 
counting scheme and scam that is 
going on today called upper payment 
limit. It is being done by about 30 
States that are ripping off the Med- 
icaid Program and the Federal Govern- 
ment that is having difficulty. They 
devised a clever little gimmick to have 
the Federal Government—not pay 50 
percent, not pay 60 percent, not pay 70 
percent—pay 100 percent of Medicaid 
costs. 

Are we fixing that? No. If we are 
going to deal with Medicaid, I tell my 
colleague from West Virginia and oth- 
ers that we are going to deal with the 
upper payment limit. 

It is sickening to me to think we are 
telling people we are going to hold pri- 
vate America to a strict accountability 
standard; we are going to have you sign 
truth-in-accounting statements, fiscal 
statements and financial statements; 
and, we have Governors who are rip- 
ping off the taxpayers of this country 
with an upper payment scheme and 
scam to where they get the Federal 
Government to pay 100 percent of their 
Medicaid costs. 

It is happening in State, after State, 
after State, after State. 

Have we fixed that? No. Should we fix 
it? Yes. Let us deal with that. 

If we are going to get into Medicaid 
reimbursements, let us wrestle with 
that. Have we had a markup in the Fi- 
nance Committee? No. Have we re- 
quested it? Yes. Did we mark up this 
FMAP proposal? No. 

Some said: We will deal with the 
upper payment limits. This didn’t go 
through the Finance Committee. 
Maybe it is just a continual stream. 
Maybe the Finance Committee, which 
used to be an important committee, 
doesn’t matter whatsoever. Maybe we 
don’t need hearings anymore. Maybe 
we don’t need markups in committee. 
Maybe we will do everything on the 
floor of the Senate. 

I disagree with that. I disagree with 
the abuse that is being put on some 
States by the upper payment limit; 
and, then to come up with this amend- 
ment and say let us increase the Fed- 
eral share on Medicaid—a Federal- 
State program—and have the Federal 
Government take more and more of the 
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program. It used to be a Federal-State 
combination. Now there is this idea to 
let us make the Federal Government 
pay more. 

If you are going to do a 1.35 percent 
increase, why not make it all Federal? 
Make it 70 percent in every State, or 
make it 80 percent. There has to be 
some kind of limit. The Federal Gov- 
ernment happens to have deficit prob- 
lems, too. 

Just to increase this entitlement and 
really kind of turn the formula upside 
down—this goes all the way back to 
the creation of Medicaid, a successful 
program to help low-income States; a 
program designed to benefit the poorer 
States, to assist them. Medicaid is a 
good program, but this amendment 
says, well, we want the Federal Gov- 
ernment to make up more, and when 
some States are abusing it, we don’t 
stop that abuse. We are just going to 
have the Federal Government pick up 
more. We can hand out cards. Your 
State is going to get so many billion 
dollars. We’ll just borrow some Federal 
money. 

The Senator from Texas said it is So- 
cial Security money. It is Social Secu- 
rity, plus we are going into debt $165 
billion. 

We will borrow every penny that we 
are talking about. We will pay interest 
on that debt and write a check for that 
interest. It is not just an accounting 
gimmick. It is not just crediting some 
fictitious trust fund. We will write a 
check for every dime that is spent in 
this program. 

I question the wisdom of doing that. 
The administration is opposed. 

I will ask unanimous consent to have 
printed in the RECORD a letter from the 
Secretary of Health and Human Serv- 
ices, Tommy Thompson, dated July 18 
that says: 

The Administration is opposed to this 
amendment. A temporary change in the 
FMAP rate would be an unprecedented dis- 
ruption of the longstanding shared fiscal re- 
sponsibility for the Medicaid program. 
FMAP rates are not designed to change ac- 
cording to short-term economic develop- 
ments. Such cyclical movements are con- 
trary to the intent of the Medicaid statute, 
and in the long term, would serve the inter- 
est of neither the States nor the Federal 
Government. 

I believe that is exactly right. 

I ask unanimous consent that this 
letter be printed in the RECORD-+. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF HEALTH 
AND HUMAN SERVICES, 
Washington, DC, July 18, 2002. 
Hon. TRENT LOTT, 
Minority Leader, U.S. Senate, 
Washington, DC. 

DEAR MINORITY LEADER LOTT: We under- 
stand that Senators Jay Rockefeller, Susan 
Collins, Ben Nelson, and Gordon Smith will 
offer an amendment to S. 812, the ‘‘Greater 
Access to Affordable Pharmaceuticals Act.” 
The amendment would provide temporary in- 
creases in the Federal Medical Assistance 
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Percentage (FMAP) under the Medicaid pro- 
gram under Title XIX of the Social Security 
Act. It would also provide grants to States 
through Title XX to be used for a variety of 
social services programs. 

The Administration is opposed to this 
amendment. A temporary change in the 
FMAP rate would be an unprecedented dis- 
ruption of the longstanding shared fiscal re- 
sponsibility for the Medicaid program. 
FMAP rates are not designed to change ac- 
cording to short-term economic develop- 
ments. Although FMAPs are based on State 
per capita income levels and other economic 
indicators, they have not typically risen and 
fallen with short-term economic trends. If 
State logic suggests raising FMAPs now, 
then it would also imply lowering them in 
times of economic boom. If we had followed 
such a course, after nine years of economic 
recovery, current FMAP rates would be 
much lower than they are today. Such cycli- 
cal movements are contrary to the intent of 
the Medicaid statute, and in the long term, 
would serve the interest of neither the State 
nor the Federal government. 

An FMAP increase is unlikely to increase 
health insurance coverage. Instead of using 
increased funds to provide more health serv- 
ices, States would likely use the increase in 
Federal dollars to lower their spending on 
health care. Increasing the FMAP would not 
lead to more coverage; it simply shifts addi- 
tional health care costs onto the Federal 
government. 

The President has introduced a nunber of 
initiatives to help alleviate State fiscal pres- 
sures and to increase access to health care 
coverage for millions of uninsured Ameri- 
cans, including: 

$89 billion over 10 years for health credits 
for the uninsured; 

A Medicaid drug rebate proposal that 
would save States billions of dollars over the 
next ten years; 

A proposal to provide Federal funding for 
prescription drug coverage to low-income 
seniors prior to implementation of com- 
prehensive improvements in Medicare. Such 
a proposal has already passed the House and 
would provide quick fiscal relief to States, 
which have had to take responsibility for 
prescription drug coverage in the absence of 
Senate action; 

Medicaid coverage for families 
transitioning from welfare to work through 
FY 2003; 

A proposal to make available State Chil- 
dren’s Health Insurance Program (SCHIP) 
funds that under current law would return to 
the Treasury at the end of FY 2002 and 2003; 
and 

The Health Insurance Flexibility and Ac- 
countability Demonstration Initiative that 
gives States more flexibility using Medicaid 
and SCHIP funds to expand health insurance 
coverage to low-income Americans. 

All of these proposals would provide both 
temporary and long-term fiscal relief for 
States, which is the right policy response 
given that States’ health care obligations 
are expected to continue to increase rapidly. 
In addition, these proposals would help pro- 
vide more secure and affordable health care 
assistance for low-income Americans right 
away. These are far more effective ap- 
proaches than an increase in the FMAP. 

The Administration also opposes the tem- 
porary increase in funding for the Social 
Service Block Grant under Title XX of the 
Social Security Act. We believe that States 
already have sufficient access to other Fed- 
eral block grant funds to supplement the So- 
cial Services Block Grant and other social 
services-related programs. 
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We understand that some States continue 
to have financial difficulties and that Med- 
icaid constitutes a large share of State 
spending. However, we do not feel that this 
temporary increase in FMAP is an effective 
or proper way to address these final difficul- 
ties. We will continue to work with the Sen- 
ate to implement effective approaches of 
providing relief to states while improving 
health care coverage and affordability. 

The Office of Management and Budget has 
advised that there is no objection to the sub- 
mission of this report from the standpoint of 
the President’s program. 

Sincerely, 
Tommy G. THOMPSON. 

Mr. NICKLES. Mr. President, I re- 
serve the remainder of our time. 

The PRESIDING OFFICER. Who 
yields time? 

Seven minutes remain on both sides. 

Who yields time? 

Mr. NELSON of Nebraska. Mr. Presi- 
dent, I ask my colleague from West 
Virginia if I might have 2 minutes. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROCKEFELLER. I yield to the 
Senator from Nebraska 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

Mr. NELSON of Nebraska. Thank 
you, Mr. President. I thank Senator 
ROCKEFELLER. 

Back in the early nineties when I 
tried to balance our budget as Gov- 
ernor and had a difficult time doing it, 
the Federal Government reduced its 
share and increased ours. 

Today, the Federal Government is 
not having the same difficulty the 
State of Nebraska is having in terms of 
revenue. For only the second time in 
history, Nebraska’s revenues are less 
this year than they were last year. 

If we are trying to talk about who is 
going to do what during difficult times 
and how this partnership is going to 
work, I think it is a little inconsistent 
to say the Federal Government doesn’t 
reduce its share. It does. If it reduces 
it, it can increase it; and it does in the 
ordinary course of events. 

What we are saying is, this is an un- 
usual set of events—not a temporary 
downturn, although we think it is but 
it is an unusual set of events where the 
Federal Government continues to have 
growing income and the States are 
having a reduction in their income. 

It is a recognition that this partner- 
ship, which was created by the Federal 
Government with the States, is one 
that needs to work as a partnership 
where the two partners can work to- 
gether to make this program work. 
That is what it is. 

Certainly, I am not suggesting the 
Federal Government take over the en- 
tire partnership, take it over as a 
stand-alone program at the Federal 
Government level. But I think it is in- 
teresting to say that somehow the Fed- 
eral Government’s share should not in- 
crease when, in fact, from time to time 
it has increased, as well as from time 
to time it has decreased. 
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I think it is important to recognize 
that the program is about people. It is 
not about giving money to the States, 
it is about recognizing the importance 
of the program to the people—the faces 
of people who are elderly, working par- 
ents, usually single parents who are 
struggling to get out of the welfare 
system, who currently have transi- 
tional benefits in Medicaid, who could 
in fact lose those benefits and lose 
their capacity to be able to work. 

It seems to me we have to be able to 
look beyond what is being suggested 
here. 

I thank the Chair. 

The PRESIDING OFFICER. There 
are 5 minutes remaining for the Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. How much time 
is left? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes, and there are 7 
minutes for the other side. 

Mr. ROCKEFELLER. I failed to hear 
the Chair. 

The PRESIDING OFFICER. There 
are 5 minutes remaining for the Sen- 
ator from West Virginia and 7 minutes 
remaining for the Senator from Texas. 
And the Chair understands that the 
final 5 minutes to close belong to the 
Senator from West Virginia. 

Mr. ROCKEFELLER. I say to the 
Presiding Officer, I am not going to use 
all my time at the present time. I will 
just make a couple very quick points. 

The Senator from Oklahoma—it is 
very important my colleagues and 
their staffs, who may be listening to 
this debate, understand this—used two 
arguments, and only two arguments. 

One, he said, we may extend this. In 
other words, that is a classic argu- 
ment. If you do not want to do some- 
thing, you say, we may extend this. 
That is why, just like when the tax cut 
was written into law, it will not be ex- 
tended. We have written into law that 
will not be extended. 

The Senator from Oklahoma is say- 
ing we do not want it extended because 
he does not want this to happen. And I 
understand that. It is a good debating 
technique. But it isn’t going to be ex- 
tended. It is temporary. It is a year and 
a half for a very specific reason. 

Mr. NICKLES. Will the Senator yield 
for a question? 

Mr. ROCKEFELLER. I will when I 
am finished. 

Mr. NICKLES. It is a very friendly 
question. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has the floor. 
Mr. ROCKEFELLER. The other is the 
upper payment limit, which in fact is 
understood by some of us. And I do not 
know whether the Senator is aware 
that the Bush administration, which 
writes a letter against this—which 
maybe is not surprising, I don’t know, 
but it is disappointing—has already 
promulgated a new regulation, which 
took effect in April, which solves most 
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of the problem about which the Sen- 
ator is talking. The problem he is talk- 
ing about is real, but it has no place in 
this debate. First, the administration 
has moved to solve it. Secondly, it has 
no part in this debate. 

I yield the floor and reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes 14 seconds remain- 
ing. 

Mr. NICKLES. Will the Senator yield 
for a very brief question? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. NICKLES. On my time. 

Is the Senator saying that should his 
amendment become law, there will not 
be a request to extend this next year? 
Mr. ROCKEFELLER. No, I think 
there probably will not be, No. 1. And, 
No. 2, I would probably oppose that be- 
cause this is an emergency measure. 
That is what the Senator understood 
right after September 11. That is why 
it was in the emergency package. It is 
an emergency measure, not a perma- 
nent measure. It is a way of helping 
people. 

It is interesting, the Senator from 
Texas talked about the budget deficit. 
He never talked about people. This is 
about 40 million people who are suf- 
fering. 

Mr. NICKLES. Do I have the commit- 
ment of my colleague to oppose an ex- 
tension of this next year? 

Mr. ROCKEFELLER. I have no in- 
stinct to extend this program because 
the States—— 

Mr. NICKLES. I thank my friend. 

Mr. ROCKEFELLER. All right. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROCKEFELLER. I am going to 
yield time—3 minutes—to the Senator 
from Massachusetts, if he can arrive at 
his distinguished point of oratory. 

Mr. REID. Will the Senator from 
West Virginia yield? 

Mr. ROCKEFELLER. Of course. 

Mr. REID. It is my understanding the 
Senator from West Virginia needs a lit- 
tle more time. 

Mr. ROCKEFELLER. That is correct. 
Mr. REID. I ask the Senator, approxi- 
mately how much time do you need on 
your side? 

Mr. ROCKEFELLER. Four minutes. 
Mr. REID. So 5 minutes on each side. 
Is that OK with the Senator from Okla- 
homa, an additional 5 minutes on each 
side? 

I ask unanimous consent, Mr. Presi- 
dent, that the Senator from West Vir- 
ginia be given 5 additional minutes and 
the Senator from Texas 5 additional 
minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, first, I 
thank our friend from West Virginia 
for his excellent presentation and 
strong support. 
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I welcome the opportunity to be a co- 
sponsor of this legislation. I know 
there has been a good deal of debate 
and discussion about the technicalities 
of this amendment, but what we are 
really talking about are real people 
being hurt in the most egregious way if 
we fail to respond. 

We know that our States are facing 
economic challenges, and those eco- 
nomic exigencies have required cut- 
backs in some of the very important 
programs that reach out to the need- 
iest people in these States. 

We are talking about real people who 
are being hurt. Pregnant women in 
Florida will lose their current Med- 
icaid coverage if their income just hap- 
pens to fall between 150 and 185 percent 
of poverty. 

A North Carolina family of four, with 
a child suffering from juvenile diabe- 
tes, could see their drug coverage 
shrink, potentially limiting their ac- 
cess to vital medicines. 

Some 45,000 children could be cut 
from the Medicaid rolls in New Mexico 
because of the proposed cuts to deal 
with the $47 million shortfall. 

Some 50,000 children, pregnant 
women, disabled, and elderly could lose 
their Medicaid coverage in Oklahoma 
because of the $21 million shortfall. 

It may be expressed in dollars, but it 
is really being expressed in real peo- 
ple’s lives: real suffering, real sacrifice, 
and real pain. 

We have a chance to do something 
about that. This can be an expression 
of our values as a society and our con- 
cern about our fellow human beings. 
These are the neediest of the needy in 
our society, and this amendment will 
help them. 

I commend the Senator for bringing 
this matter to the attention of the 
Senate. I am very hopeful it will be ac- 
cepted and that the point of order will 
be waived. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, I 
yield 2 minutes to the distinguished 
Senator from Maine. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized for 2 
minutes. 

Ms. COLLINS. I thank the Senator 
from West Virginia. 

Mr. President, I just want to make a 
couple points. 

First of all, an increase in the Fed- 
eral match under Medicaid was part of 
the Centrist Coalition’s economic re- 
covery package we considered. It was 
part of virtually every version. It had 
widespread support. It was supported 
by the administration. It did not make 
it into the final package. But this is 
not a new idea. This is an idea with 
widespread bipartisan support. 

The second point I want to make is 
in response to an argument made by 
my friend and colleague from Okla- 
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homa. My friend from Oklahoma said 
Medicaid spending does not get cut in 
economically good times. In fact, it is 
countercyclical. In good times, far 
fewer people qualify for Medicaid. In 
fact, Federal and State spending on 
Medicaid declined dramatically during 
the 1990s, when the economic times 
were good. 

So there is a countercyclical aspect 
of Medicaid. It does go down when 
times are good and the program is less 
needed. 

Now times are not good. There are 
more people in need of assistance from 
the Medicaid Program. We know 40 
million Americans rely on this pro- 
gram. 

What we are trying to do is preserve 
this essential, vital health care pro- 
gram that provides services and care to 
the most vulnerable and needy in our 
society. That is the motivation behind 
our proposal. It is not to bail out the 
States, it is to help the States, our 
partners, provide essential services. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Texas. 

Mr. GRAMM. Mr. President, we are 
coming to the end of this debate. I 
would like to make note of how deficits 
occur. 

If anybody wants to understand why 
the Federal Government, which is the 
summation of all of the taxpayers in 
the country, owes trillions of dollars, 
this is a classic example of how that 
comes about. We are talking about 
spending $9 billion. There are 140 mil- 
lion taxpayers. That is $64 per tax- 
payer. 

The problem is, taxpayers are at 
work. It is 11:30 on a Thursday. They 
don’t know this debate is occurring. 
But all the special interest groups that 
want this $9 million, members of the 
State legislatures who ran for office to 
make decisions in the States, all the 
people who want this money are look- 
ing over their Senator’s right shoulder 
trying to tell them that they ought to 
care about people on Medicaid or about 
the State legislature or about the 
State’s deficit. 

That would be insignificant if the 140 
million taxpayers were looking over 
the left shoulder. The problem is, it is 
11:31 on a Thursday morning and all 
those 140 million taxpayers are at 
work. They don’t even know this de- 
bate is occurring. So as a result, what 
tends to happen over and over and over 
again is that spending interests domi- 
nate. 

Our colleagues tell us: States have 
difficulty. I remind my colleagues, the 
Federal Government has difficulty. A 
year ago we had a $283 billion surplus. 
We were spending madly. Today we 
have a $165 billion deficit, and we are 
still spending like drunken sailors, as 
Ronald Reagan would say. Only drunk- 
en sailors are spending their own 
money, and in all fairness, we are 
spending somebody else’s money. 
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We hear that the States in total 
could run as much as a $40 billion def- 
icit this year. I certainly am unhappy 
about it. My State faces tough deci- 
sions. But we are running a $165 billion 
deficit. We are running a deficit over 
four times as big as all the States com- 
bined. 

Our colleagues say: This fits an emer- 
gency. This is unforeseen, unpredicted, 
unanticipated. Well, it is created by a 
formula that has only existed for 37 
years. So for 37 years we have known 
what the formula was. What is unan- 
ticipated, what is unpredicted about 
this? 

Finally, as if the argument to waive 
this budget point of order and bar this 
$9 billion and take it away from Social 
Security could be any weaker, the ar- 
gument basically comes down to: There 
are some States that in the last few 
years have been doing better than 
other States, better than the country 
as a whole, and unless we give them 
more money now, they may be ad- 
versely affected by the formula. 

The way the formula works is, the 
higher the State’s income relative to 
national income, the more of the Medi- 
care share they pay. Should it be the 
other way around? Should poorer 
States pay a higher share? 

There is not one substantive argu- 
ment in favor of borrowing this $9 bil- 
lion. If the American people knew this 
debate was occurring at 11:35 this 
morning, if all 120 million taxpayers 
were following this debate, this amend- 
ment would never have been offered 
and probably would not have gotten 20 
votes. 

The problem is, those 120 million tax- 
payers are at work, and all the people 
who want this money are looking over 
their Senator’s right shoulder, sending 
letters back home, telling people 
whether he cares about State finances 
or she cares about Medicaid bene- 
ficiaries. 

That is the dilemma we are in. I urge 
my colleagues to look at the fact that 
in 12 short months, we have gone from 
$283 billion in the black to $165 billion 
in the red. When does it stop? We are 
broke, and we don’t act like it. When 
do we stop spending this money that 
we do not have? 

I urge my colleagues to sustain this 
budget point of order. I urge everybody 
who has ever lamented the spending of 
the Social Security surplus to put their 
vote where their mouth is. I urge ev- 
eryone who has ever lamented the def- 
icit, who has ever gone back to their 
State and said, I am for fiscal responsi- 
bility, to put your vote where your 
mouth is. I want to urge everybody 
who has ever said, we can’t let working 
people keep more of what they earn be- 
cause we have a deficit, we need the 
money, we can’t afford it; I urge them 
to vote against this spending. 

I don’t know how you can have any 
possibility of being consistent in tak- 
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ing the position that we ought to bor- 
row this money. This is totally unjusti- 
fied. I know some people want it. If you 
spend $9 billion, you are going to ben- 
efit somebody even if by mistake. I am 
not in any way denigrating that this $9 
billion will help people. I am not say- 
ing it won’t. But the point is, we have 
a budget process. We have seen the sur- 
plus go from $283 billion in the black to 
$165 billion in the red. Let us stop that 
process here. 

I urge my colleagues to vote to sus- 
tain the budget point of order. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from West Virginia. 

Mr. ROCKEFELLER. I yield 30 sec- 
onds or such time as he might need to 
the distinguished Senator from Ne- 
vada. 

APPOINTMENT OF CONFEREES 

Mr. REID. Mr. President, I am sorry 
I was not here when the unanimous 
consent agreement was entered assign- 
ing conferees to the antiterrorism leg- 
islation. It is very important legisla- 
tion. It is going to help all over the 
country. 

I compliment and applaud Senator 
LOTT and others who allowed us to go 
forward. It is an important day. Con- 
struction will be able to go forward as 
soon as we complete this conference in 
Nevada, Delaware, all over the coun- 
try. It is important legislation. I com- 
pliment and applaud the Republican 
leader. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, 
let me make a couple comments. 

No. 1, my friend from Texas speaks 
with enormous passion about the over- 
riding power of the budget, and at the 
very last moment of his last state- 
ment, for the first time he used the 
word ‘‘people.’’ I sat in the same Fi- 
nance Committee with him for a long 
time when we were debating tax cuts— 
and I am not here to argue whether it 
was a good or bad thing, but there was 
no question that we went from a $5.6 
trillion surplus to a $165 billion annual 
deficit probably for the next 10 years, if 
nothing gets worse—and I never heard 
him make the argument—for some rea- 
son, maybe I missed it, maybe I wasn’t 
there at the moment—that we 
shouldn’t do that tax cut which was 
the largest tax cut that this particular 
Senator from West Virginia, who does 
not need it, has ever received from the 
Federal Government—I never heard 
him talk about the possibility of budg- 
et deficits. 

So it does become a matter of prior- 
ities. It is fair, as the Senators from 
Nebraska, Massachusetts, and Maine 
have mentioned, to talk about 40 mil- 
lion people. And to say we are doing 
this to bail out the States, good grief, 
it is quite the opposite. The States are 
not powerful in the same sense that the 
Federal Government is. The States 
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cannot go into deficit financing—with 
the exception of Vermont—as can the 
Federal Government. They have to bal- 
ance their budgets. 

I was a Governor; I know that. The 
Senator from Nebraska was a Gov- 
ernor; he knows that. The States are 
not being bailed out. If the States cut 
their Medicaid eligibility, they cannot 
receive any of this money, unless they 
restore their portion through legisla- 
tive action to the proper eligibility 
rate and, only then, on a temporary 
basis, for 1 and a half years, written 
into law, do they get this money. 

I want to close on the concept of peo- 
ple. Sometimes it appears to me on 
this floor that helping people is sort of 
a bad thing to do because if you help 
people, it implies that it might cost 
some money. It almost always does. It 
also costs an awful lot more money if 
you don’t, on some occasions. This is 
one of those occasions. If we do not 
support the motion to waive, then 
health infrastructure all across this 
country is going to be hurt because of 
its dependency upon Medicaid. Forty 
million people are going to be hurt, in- 
cluding disabled people, children, sen- 
iors, and others, because of this mo- 
tion. 

I need to tell you that this is not a 
bailout. This is temporary. This was in 
the original emergency stimulus pack- 
age. Nobody argued then. Now, all of a 
sudden, they argue. It is very impor- 
tant for the States to be healthy and 
for the States to be able to balance 
their budgets, and therefore I strongly 
urge colleagues to support the motion 
to waive the point of order. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. GRAMM. How much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes 51 seconds remain- 
ing. 

Mr. GRAMM. Mr. President, anybody 
who has not heard me talk about the 
deficit has not been listening in the 
last days, weeks, and years. 

Secondly, I ask unanimous consent 
to have printed in the RECORD the ac- 
counting of the Office of Management 
and Budget on where this deficit has 
come from. We have gone from $283 bil- 
lion in the black to $165 billion in the 
red, and only 9 percent of that change 
had anything to do with the tax cut. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CHANGE IN SURPLUS 


FY2002 


FY2003 FY2002— 


FY2011 


Bil- Per- Bil- Per- 


lions cent lions cent Fels 


Billions cent 


Total surplus (OMB Feb- 
ruary 2001) ou... $283 


Economic and technical 
changes .... 
Bush tax cut . 


1,669 43 
1,491 38 
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FY2002 FY2002— 


FY2003 
= FY2011 


Bil- Per- Bil- Per- 


lions cent lions cent Billions 


45 10 40 10 409 1 


Appropriations 0 
2 0 13 3 81 2 
1 
6 


Farm bill ... 
Stimulus 
Other 


59 14 39 10 42 
9 2 15 4 228 


Total change in 
surplus n.s... 434 100 395 100 


Total deficit/ 
surplus (OMB 
July 2002) .... 150 nana. (62) 


Source: CBO; provided by Senator Don Nickles, 7/16/02. 


Mr. GRAMM. Mr. President, I will 
conclude by saying that we have come 
down to a decision about whether or 
not we are going to borrow $9 billion, 
which we don’t have. Given the state of 
the American economy and budget, 
given that our deficit is four times as 
big as the cumulative deficit of the 
States, I urge my colleagues not to 
bust the budget, not to waive this 
budget point of order, but instead to be 
fiscally responsible. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to the 
motion. The yeas and nays have been 
ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 


Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 
The PRESIDING OFFICER (Mrs. 


CLINTON). Are there any other Senators 
in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 75, 
nays 24, as follows: 


(Rollcall Vote No. 190 Leg.) 


YEAS—75 
Akaka Domenici Lugar 
Allard Dorgan McCain 
Allen Durbin McConnell 
Baucus Edwards Mikulski 
Bayh Enzi Miller 
Bennett Feinstein Murkowski 
Biden Fitzgerald Murray 
Bingaman Graham Nelson (FL) 
Boxer Hagel Nelson (NE) 
Breaux Harkin Reed 
Bunning Hatch Reid 
Burns Hollings Rockefeller 
Byrd Hutchinson Sarbanes 
Campbell Hutchison Schumer 
Cantwell Inouye Sessions 
Chafee Jeffords Shelby 
Cleland Johnson Smith (OR) 
Clinton Kennedy Snowe 
Cochran Kerry Specter 
Collins Kohl Stabenow 
Conrad Landrieu Stevens 
Corzine Leahy Torricelli 
Daschle Levin Warner 
Dayton Lieberman Wellstone 
Dodd Lincoln Wyden 

NAYS—24 
Bond Feingold Nickles 
Brownback Frist Roberts 
Carnahan Gramm Santorum 
Carper Grassley Smith (NH) 
Craig Gregg Thomas 
Crapo Inhofe Thompson 
DeWine Kyl Thurmond 
Ensign Lott Voinovich 
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NOT VOTING—1 


Helms 


The PRESIDING OFFICER. On this 
vote the yeas are 75, the nays are 24. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to. 

Mr. REID. I move to reconsider the 
vote. 

Mr. ROCKEFELLER. I move to lay 
that motion on the table. 

The motion to lay on the table was 


agreed to. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 


clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. DASCHLE. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 2003 


Mr. DASCHLE. Madam President, 
under the authority granted to me and 
after consulting with the Republican 
leader, I now call up Calendar No. 504, 
H.R. 5121, the legislative branch appro- 
priations bill. 

The PRESIDING OFFICER. The lead- 
er has that right. The clerk will report 
the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5121) making appropriations 
for the Legislative Branch for the fiscal year 
ending September 30th, 2003, and for other 
purposes. 

The PRESIDING OFFICER. Under 
the previous order, the text of S. 2720, 
the Senate committee-reported bill, is 
inserted in the appropriate place in the 
measure. 

Who yields time? 

The Senator from Illinois. 

AMENDMENT NO. 4319 

Mr. DURBIN. Madam President, I ask 
unanimous consent to make a tech- 
nical correction to the bill relating to 
a House matter. This amendment sim- 
ply strikes a requirement that the GAO 
report to the House Administration 
Committee regarding its work on the 
Architect of the Capitol. We have been 
informed the committee does not have 
oversight for the Architect and there- 
fore have been requested to delete this 
reference. I have consulted with my 
colleague and the ranking member, 
Senator BENNETT, and I ask unanimous 
consent this technical correction be 
agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from Illinois [Mr. DURBIN], for 
himself and Mr. BENNETT, proposes an 
amendment numbered 4319. 
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Mr. DURBIN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment was (No. 4319) was 
agreed to, as follows: 

On page 33, lines 19 and 20, strike ‘‘, the 
Committee on House Administration of the 
House of Representatives,’’. 

On page 34, line 24, through page 35, line 1, 
strike ‘‘, the Committee on House Adminis- 
tration of the House of Representatives,”’. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Madam President, I 
thank my colleague and chairman of 
the committee, the Senator from West 
Virginia, for his help in bringing this 
matter to the floor. 

Mr. President, I am honored to 
present to the Senate the fiscal year 
2003 legislative branch appropriations 
bill as reported by the Appropriations 
Committee. I thank the chairman and 
ranking member of the full committee, 
Senate BYRD and Senator STEVENS, and 
of course my ranking member Senator 
BENNETT who has been a real partner in 
crafting this legislation. 

The bill is within its budget author- 
ity and outlay allocation, with total 
funding of $2.417 billion. This excludes 
House amounts which is the normal 
protocol. 

This is only $8 million—0.35 percent— 
over the request level and $164 million 
or 7 percent over the fiscal year 2002 
enacted level. Virtually all significant 
increases are focused on enhancing se- 
curity for the Capitol complex. 

Highlights of the bill include—$675 
million for the Senate, $31 million over 
the enacted level and $11 million below 
the request. Significant increases are 
provided for the Sergeant-at-Arms, di- 
rected at increasing the security of the 
Capitol complex, including new mail 
handling protocols and a new Office of 
Emergency Preparedness. 

For the Architect of the Capitol, 
funding would total approximately $396 
million compared to the request level 
of $363 million. The largest project in 
the Architect’s budget that we are rec- 
ommending is the expansion of the 
Capitol power plant’s west refrigera- 
tion plant, which is critically needed 
due to aging equipment and increased 
capacity requirements, at a cost of $82 
million. In addition, a number of crit- 
ical security-related projects have been 
included such as an alternate com- 
puting facility for the legislative 
branch. 

The bill includes language aimed at 
helping the Architect of the Capitol 
improve his operations by creating a 
new deputy Architect of the Capitol 
who will also serve as the chief oper- 
ating officer. 

We have worked closely with the 
General Accounting Office in these ef- 
forts to upgrade AOC operations, in- 
cluding a greater focus on worker safe- 
ty, and I might add significant progress 


14426 


has been made in the last year due to 
the efforts of this committee and the 
cooperation of the Architect’s office, 
project management, accountability 
for performance, and coordination of 
roles and responsibilities. 

The Architect of the Capitol oper- 
ation has been making some improve- 
ments over the past year and the em- 
ployees worked very hard to do their 
part in addressing the anthrax cleanup, 
an historic challenge to all who worked 
on Capitol Hill. But there is much 
more to be done in making AOC a best- 
practices organization. 

They have been given tremendous ad- 
ditional responsibilities for executing a 
myriad of security projects, particu- 
larly the Capitol Visitor Center—which 
we want to ensure remains on schedule 
and on budget as it is today. Any vis- 
itor to Capitol Hill in the last 6 months 
or a year has noted the extensive con- 
struction underway. The authorities 
included in this bill should provide new 
tools with the goal of making the AOC 
a model for facilities management and 
construction management. 

Funding for the Capitol Police totals 
roughly $210 million which reflects 
their latest payroll and expense esti- 
mates. Funding has been provided to 
accommodate at 9.1 percent pay raise— 
which includes comparability pay—to 
help the Capitol Police recruit and re- 
tain new officers as they attempt to in- 
crease significantly the force size over 
the next few years to about 2,000 offi- 
cers. Also included is authority for in- 
creasing pay for specialty assignments 
and providing authority and funding 
for full premium pay earned during the 
September 11th and October 15th inci- 
dents. 

I can say that the hundreds of thou- 
sands of visitors to Capitol Hill under- 
stand the important responsibility of 
the Capitol Police which was enhanced 
and challenged by September 11. We 
want to make certain that we have the 
very best men and women to protect 
this great national asset, all the people 
who work here, and our visitors whom 
we treasure very much. 

This bill will require that within 3 
years the Library of Congress, just 
across the street, and Capitol Police of- 
ficers be merged in order to improve 
security. This has been an initiative 
urged and encouraged by my colleague, 
Senator BENNETT. The 3-year imple- 
mentation period will allow time to 
work out the details, differences in re- 
tirement, training and equipment. 

The Government Printing Office, $122 
million is included with the directive 
to the administration not to imple- 
ment the recently announced policy di- 
recting agencies to violate our law and 
bypass the Government Printing Office 
for their printing needs. If such a direc- 
tive were implemented, not only would 
the law be broken, but the process by 
which 1,300 Federal depository libraries 
receive Government publications would 
be decimated. 
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For the Library of Congress, includ- 
ing the Congressional Research Serv- 
ice, funding would total $497 million, 
an increase of $15 million over the en- 
acted level, but $15 million below the 
request, reflecting a more realistic pro- 
jection of the cost of new positions. 
New positions are provided for pre- 
serving the access of the Library’s col- 
lections, including digital initiatives. 

The General Accounting Office will 
receive $455 million. This covers all 
mandatory and price level increases, 
and includes $1 million to continue 
their important technology assessment 
work which was initiated by Congress 
last year. 

The recommendation includes $13 
million for the Center for Foreign 
Leadership Development. We have ex- 
panded what was originally the center 
for Russian Leadership Development to 
include newly independent states of the 
former Soviet Union including the Bal- 
tics. This program has proven success- 
ful in bringing emerging political lead- 
ers in Russia to the United States to 
learn democracy firsthand and to make 
certain they take those lessons home. 
Expanding this program to include 
these additional countries will con- 
tinue to promote that critical goal. 

Before I turn it over to my colleague 
and friend Senator BENNETT, I want to 
particularly thank all the staff on the 
Appropriations Committee for their 
work, and especially Carrie Apostolou, 
who has done a tremendous amount of 
work to make this bill ready for floor 
consideration, and Pat Souders of my 
own staff, who has worked closely with 
her. 

I thank Senator BENNETT for his co- 
operation, and I yield the floor to my 
colleague. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Madam President, I 
am grateful for the generous remarks 
of my friend and chairman, the Senator 
from Illinois. I am grateful for the co- 
operative way in which we have been 
able to work through this bill. 

The Senator from Illinois had the 
challenge of taking over this sub- 
committee in the middle of the session, 
and he had just come to the sub- 
committee by virtue of his assignment 
to the Appropriations Committee. He 
has demonstrated that he is a very 
quick study. He has moved quickly to 
get on top of these issues. 

I do not want to repeat the various 
elements of the bill he has described, 
but it is a good bill and it is one that 
Iam happy to join in recommending to 
the Senate. 

As the Senator from Illinois has indi- 
cated, I have been advocating for some 
time a merger of the Capitol Police, at 
least with the Library of Congress Po- 
lice, and looking at the other police 
agencies that are under our jurisdic- 
tion. We are now moving ahead with 
this. I think it only makes sense, in 
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the new security environment in which 
we find ourselves. To have an area as 
small as the Capitol campus be divided 
up into jurisdictions under, not nec- 
essarily competing but certainly dif- 
ferent police departments, does not 
make a whole lot of sense. 

I have made reference to this before, 
but I think it is appropriate here. One 
of the things that was particularly sig- 
nificant for the success of the Olympics 
in Utah was the coordination that oc- 
curred between competing law enforce- 
ment agencies. Of course, we were in- 
volved in a much bigger venue there, a 
much larger geographic area, but it 
was important that everybody got to- 
gether and was able to communicate. 

Given the small nature but highly 
visible nature of the Capitol campus, it 
makes sense to have the police come 
together. I am grateful to my friend 
from Illinois for his support and leader- 
ship on this particular issue. 

We all know about the Visitor Cen- 
ter. We can’t come into the Capitol 
without having it in our face every 
day. But the demands of the Architect 
of the Capitol to bring that project 
through are significant. So I think the 
decision of the committee to fund a 
Deputy Architect of the Capitol, cre- 
ating a full-time manager for the day- 
to-day activities of the Architect of the 
Capitol, is the right decision. 

Senator DURBIN has been particularly 
aggressive in trying to solve some of 
the management challenges the Archi- 
tect of the Capitol has had over the 
past years. The decision to move to- 
ward a Deputy Architect, toward an 
operating officer to run the office of 
the Architect of the Capitol, is a good 
decision, and I think we need to high- 
light that in this bill. 

Finally, I want to make a personal 
comment about a very small but 
maybe high-profile aspect of this bill, 
which is the Russian Leadership Con- 
ference that now has been expanded, as 
Chairman Durbin has indicated, to in- 
clude other countries. 

During the Fourth of July break, I 
was in Russia. This was the fourth time 
I had been there. I was very pleasantly 
surprised at the high degree of pro- 
American atmosphere we ran into. I 
was in Russia before when there was, 
frankly, an underlying current of sus- 
picion—I wouldn’t go so far as to say 
anti-American attitude in Russia, but 
suspicion of America and America’s 
motives. We got that over the issue of 
the expansion of NATO, for which I 
voted and which I supported. 

The first time I met with members of 
the Russian Duma, they were auto- 
matically anti-expansion of NATO. And 
no matter what we tried to talk about, 
they would always bring it back to 
NATO and, what are you Americans 
doing? 

On this occasion, we met with offi- 
cers of the National Council. They told 
us they were going to rename it the 


July 25, 2002 


Senate because they indicated they did 
not get appropriate respect in their 
own country, when everybody thought 
of the parliament being the Duma and 
they thought of themselves as the 
upper house. We are very careful in 
this Congress that we never use that 
term. And they thought, if they re- 
named themselves the Russian Senate, 
they would get appropriate respect. 

One of the members of that council 
told me this story. He said: My grand- 
mother told me that all her life she has 
been taught to mistrust, indeed fear, 
NATO. However, she said, in the 
present atmosphere, if President Putin 
tells me that NATO is no longer a 
threat, I guess I am going to have to 
change my point of view. 

He told me that story to illustrate 
President Putin’s popularity in Russia, 
but I took that story to indicate a sig- 
nificant change in Russian attitudes 
toward Americans, and it has been the 
Russian leadership group that has been 
participating in this function, that we 
have been funding out of this sub- 
committee, that has helped plant the 
seeds of that kind of circumstance. 

So even though it is a relatively 
small amount and has been a con- 
troversial program with Members of 
the House of Representatives, I can 
give personal testimony, if you will, 
that it has borne fruit, that the fruit 
has been significant, and I congratu- 
late Senator DURBIN on his continued 
support of this program and its expan- 
sion into other countries as well. 

So, Madam President, I am happy to 
join with Senator DURBIN in recom- 
mending this bill to the other Members 
of the Senate and urging its passage. 

Mr. CONRAD. Mr. President, I rise to 
offer for the record the Budget Com- 
mittee’s official scoring for S. 2720, the 
Legislative Branch Appropriations Act 
for Fiscal Year 2003. 

The Senate bill provides $2.417 billion 
in discretionary budget authority. Per 
tradition, that amount does not in- 
clude funding for exclusive House 
items, which will be added in con- 
ference. The discretionary budget au- 
thority will result in new outlays in 
2003 of $1.935 billion. When outlays 
from prior-year budget authority are 
taken into account, discretionary out- 
lays for the Senate bill total $2.547 bil- 
lion in 2002. 

The Appropriations Committee voted 
29-0 on June 27 to adopt a set of non- 
binding sub-allocations for its 13 sub- 
committees totaling $768.1 billion in 
budget authority and $793.1 billion in 
outlays. While the committee’s sub- 
committee allocations are consistent 
with both the amendment supported by 
59 Senators last month and with the 
President’s request for total discre- 
tionary budget authority for fiscal 
year 2003, they are not enforceable 
under either Senate budget rules or the 
Balanced Budget and Emergency Def- 
icit Control Act. While I applaud the 
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committee for adopting its own set of 
sub-allocations, I urge the Senate to 
take up and pass the bipartisan resolu- 
tion, which would make the commit- 
tee’s sub-allocations enforceable under 
Senate rules and provide for other im- 
portant budgetary disciplines. 

For the Legislative Branch Sub- 
committee, the full committee allo- 
cated $3.413 billion in budget authority 
and $3.467 billion in total outlays for 
2003. The bill reported by the full com- 
mittee on July 11 is fully consistent 
with that allocation. In addition, S. 
2720 does not include any emergency 
designations or advance appropria- 
tions. 

I ask for unanimous consent that a 
table displaying the budget committee 
scoring of this bill be printed in the 
RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 2720, LEGISLATIVE BRANCH, 2003 


[Spending comparisions—Senate-Reported Bill (in million of dollars)] 


General Manda- 


purpose tory Total 


Senate-reported bill:! 


Bu 2,417 102 2,519 

Ou 2,547 101 2,648 
Senate c 

Bu 3,413 102 3,515 

Ou 3,467 101 3,568 
House-re| 

Bu 2,674 102 2,776 

Ou 2,856 101 2,957 
President’: 

Bu 3,404 102 3,506 

Outlays ow. 3,451 101 3,552 


SENATE: 


| 
a 
i 
D 
[= 
a 
oq 


ED BILL COMPARED 
TO: 


Senate committee allocatin: 
Bu 
Ou 
louse-re 
Bu 
Ou 
President’ 
Bu 
Ou 


— 996 
— 920 


0 — 996 
0 — 920 
—257 
— 309 


—257 


0 
0 — 309 


— 987 
— 904 


— 987 
— 904 


0 
0 


1Per tradition, the Senate bill does not include funding for exclusive 
louse items, which will be added in conference. 
2The Senate has not adopted a 302(a) allocation for the Appropriations 
Committee. The committee has set non-enforceable sub-allocations to its 13 
subcommittees. This table compares the committee-reported bill with the 
committee’s allocation to the Legislative Branch Subcommittee for informa- 
ional purposes only. 
3The President requested total discretionary budget authority for 2003 of 
768.1 billion, including a proposal to change how the budget records the 
accrued cost of future pension and health retiree benefits earned by current 
ederal employees. Because the Congress has not acted on that proposal, for 
comparability, the numbers in this table exclude the effects of the Presi- 
lent’s accural proposal. 


Notes: Details may not add to totals 
Prepared by majority staff, 07-25-02. 


Mr. McCAIN. Mr. President, I thank 
the managers of this bill for their hard 
work in putting forth this legislation 
which provides Federal funding for the 
legislative branch. 

In reviewing this bill to determine 
whether it contains items that are low- 
priority, unnecessary, wasteful, or 
have not been appropriately reviewed 
in the normal, merit-based prioriti- 
zation process, I applaud the Appro- 
priations Committee for their fiscal re- 
straint in including a minimal number 
of such items. 

For this legislation, only two local- 
ity-specific earmarks appear to be in- 
cluded. The bill itself includes $200,000 
for Southern Illinois University for the 


ue to rounding. 
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purpose of developing a permanent 
commemoration of the Lewis and 
Clark Expedition. And an amendment 
to this bill that was adopted on the 
Senate floor provides $500,000 for the 
Alexandria Museum of Art and the New 
Orleans Museum of Art for activities 
relating to the Louisiana Purchase Bi- 
centennial Celebration. 

How refreshing it would be if the Ap- 
propriations Committee would dem- 
onstrate the same fiscal responsibility 
they showed in preparing this legisla- 
tion in every one of the remaining ap- 
propriations bills. Unfortunately, this 
bill is the exception to the rule, be- 
cause, as evidenced by the recently 
passed supplemental appropriations 
bill, the runaway pork-barrel gravy 
train shows no signs of slowing down 
on Capitol Hill. 

We must remember that while the 
amounts associated with each indi- 
vidual earmark may not seem extrava- 
gant, taken together they represent a 
serious diversion of taxpayers’ hard- 
earned dollars at the expense of numer- 
ous programs that have undergone the 
appropriate merit-based selection proc- 
ess. During this time of mounting defi- 
cits, we must be more prudent about 
where we devote limited fiscal re- 
sources. I urge all my colleagues to 
curb the habit of directing hard-earned 
taxpayer dollars to locality-specific 
special interests. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

AMENDMENT NO. 4320 

Mr. DURBIN. Madam President, I 
send to the desk an amendment on be- 
half of myself and Senator BENNETT 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. DURBIN), for 
himself and Mr. BENNETT, proposes an 
amendment numbered 4320. 

Mr. DURBIN. I ask unanimous con- 
sent the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. DURBIN. This amendment re- 
lates to the Capitol Police. It will en- 
hance their ability to recruit and re- 
tain officers as they struggle to in- 
crease their strength while losing offi- 
cers to other law enforcement agencies. 
All these changes in the amendment 
have been requested by the new Chief 
of Capitol Police, Terry Gainer, and 
the Capitol Police Board. 

Let me say briefly how proud we are 
that Terry Gainer is the new Chief of 
Police. Those of us from Illinois and 
Chicago know Terry Gainer well. He is 
a former member of the Chicago Po- 
lice, legal counsel for the Chicago Po- 
lice Department, and superintendent of 
the Illinois State Police. He came to 
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Washington, DC, was second in com- 
mand in this the Capital City, and was 
then recruited to undertake this im- 
portant responsibility. I am certain he 
is going to do an excellent, professional 
job considering the new challenges fac- 
ing this department. 

The new authorities in the amend- 
ment authorize them to hire new offi- 
cers without regard to age. There are 
technical corrections to existing au- 
thorities regarding recruitment and re- 
location bonuses and premium pay for 
unscheduled overtime. It also includes 
technical corrections to the committee 
bill regarding the consolidated dis- 
bursing function for the Capitol Police, 
salaries, appropriations. All of those 
are technical in nature, and I urge the 
adoption of the amendment. 

Mr. BENNETT. Madam President, as 
indicated by my cosponsorship of the 
amendment, I endorse what Chairman 
DURBIN has said and urge the Senate to 
adopt the amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Without objection, the amendment is 
agreed to. 

The amendment (No. 4820) was agreed 
to. 

AMENDMENT NO. 4321 

Mr. DURBIN. Madam President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. DURBIN], for 
Ms. LANDRIEU, proposes an amendment num- 
bered 4321. 

Mr. DURBIN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To set aside funds for activities re- 

lating to the Louisiana Purchase Bicenten- 

nial Celebration) 

On page 44, line 24, before the period, insert 
the following: ‘‘: Provided further, That, of 
the total amount appropriated, $500,000 shall 
remain available until expended and shall be 
equally divided and transferred to the Alex- 
andria Museum of Arts and the New Orleans 
Museum of Art for activities relating to the 
Louisiana Purchase Bicentennial Celebra- 
tion’’. 

Mr. DURBIN. Madam President, the 
amendment would provide $500,000 
within the Library of Congress appro- 
priations for activities related to the 
Louisiana Purchase Bicentennial Cele- 
bration. I urge its adoption. 

Mr. BENNETT. Madam President, I 
have no objection to this amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

Without objection, the amendment is 
agreed to. 

The amendment (No. 4821) was agreed 
to. 

Mr. DURBIN. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 
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Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4322 

Mr. DURBIN. Madam President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. DURBIN], for 
himself, Mr. COCHRAN, and Mr. BENNETT, pro- 
poses an amendment numbered 4322. 

Mr. DURBIN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: Provide funding for the 
Congressional Award Act) 

On page 28, line 11, strike ‘‘$108,748,000’’ and 
insert ‘‘$108,243,000’’. 

On page 63, insert between lines 10 and 11 
the following: 


SEC. 312. TITLE II OF THE CONGRESSIONAL 
AWARD ACT. 


There are appropriated, out of any funds in 
the Treasury not otherwise appropriated, 
$500,000, to remain available until expended, 
to carry out title II of the Congressional 
Award Act 92 U.S.C. 811 et seq.). 

Mr. DURBIN. Madam President, this 
amendment which we are currently 
considering provides $500,000 for the re- 
cently reauthorized Congressional 
Award Act offset by the reduction in 
the budget of the Architect of the Cap- 
itol. I urge its adoption. 

Mr. BENNETT. Madam President, I 
have no objection to this amendment 
as illustrated by my cosponsorship. 

The PRESIDING OFFICER. Is there 
further debate? 

Without objection, the amendment is 
agreed to. 

The amendment (No. 4322) was agreed 
to. 

Mr. DURBIN. Madam President, I 
move to reconsider the vote. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4323 

Mr. DURBIN. Madam President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. DURBIN], for 
himself and Mr. SPECTER, proposes an 
amendment numbered 4323. 

Mr. DURBIN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide for a pilot program for 
mailings to town meetings) 

On page 5, line 26, insert before the period 
‘. of which up to $500,000 shall be made avail- 
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able for a pilot program for mailings of post- 
al patron postcards by Senators for the pur- 
pose of providing notice of a town meeting 
by a Senator in a county (or equivalent unit 
of local government) with a population of 
less than 250,000 and at which the Senator 
will personally attend: Provided, That any 
amount allocated to a Senator for such mail- 
ing shall not exceed 50 percent of the cost of 
the mailing and the remaining cost shall be 
paid by the Senator from other funds avail- 
able to the Senator: Provided further, That 
not later than October 31, 2003, the Sergeant 
at Arms and Doorkeeper of the Senate shall 
submit a report to the Committee on Rules 
and Administration and Committee on Ap- 
propriations of the Senate on the results of 
the program”. 

Mr. DURBIN. Madam President, this 
amendment, on behalf of Senator SPEC- 
TER, provides up to $500,000 in the mis- 
cellaneous items account of the Senate 
for a pilot program and additional 
funds for town meeting notices, an 
issue which Senator SPECTER has pur- 
sued for quite some time. 

In the fiscal year 2002 appropriations, 
we provided separate funds for town 
meeting notices subject to a Rules 
Committee authorization, which has 
not yet occurred. 

I would like to point out that Sen- 
ators, on average, spend less than half 
the amount budgeted for franked 
mail—less than $3 million out of the 
$7.6 million budget. In addition, last 
year only a small number of Senators 
used town meeting notices. No Mem- 
ber, other than the Senator from Penn- 
sylvania, has indicated the budget is 
inadequate. It doesn’t appear that we 
have a significant problem, but in 
order to determine whether or not 
there is an interest in promoting town 
meetings with notices attendant there- 
to, and how widespread that problem 
might be, we have agreed to this pilot 
program for 1 year. 

We have requested that by the end of 
the next fiscal year the Sergeant at 
Arms and the Doorkeeper of the Senate 
shall submit a report to the Committee 
on Rules and Administration and the 
Committee on Appropriations. 

Mr. REID. Madam President, if I may 
take a few minutes, I will be very brief. 

I wish to say a few things while the 
two managers of this bill are here. I 
had the opportunity in several Con- 
gresses to chair the Appropriations 
Legislative Branch Subcommittee. I 
can truly say that it was one of the 
most rewarding experiences I have had 
as a Member of Congress. 

I understand how important the Li- 
brary of Congress is to our country. We 
have certainly learned that with this 
bill. We were going through the years 
and there were cuts. No one wants to 
cut the Library of Congress. It is so im- 
portant to the people of our States and 
of our Nation. Of the 13 appropriations 
bills, this one gets a lot of attention. It 
is as important as any of the appro- 
priations bills. 

I want to take a brief period of time 
to tell the two managers of this bill 
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how impressed I am and how grateful I 
am for their recognition of the Capitol 
Police. There has never been a time, in 
my opinion, where we have recognized 
the dedication of the Capitol Police as 
it is recognized in this bill. 

We went through a ceremony yester- 
day where we placed roses on the table 
in front of the pictures of the two fall- 
en police officers—Gibson and Chest- 
nut. When we walk in this building 
every day, these dedicated men and 
women are standing there, a lot of 
times not doing a lot, but every day 
they are there waiting to take bullets 
for us or for anyone who comes into 
this building which they are pro- 
tecting. They do such good work. 

The Capitol Police Force is well 
trained. They are as well trained as 
any police force in the country. As a 
result of this legislation, they will be 
better trained, better paid, and better 
recognized for the work they do. 

I want this RECORD spread with the 
appreciation of the Senate and the peo- 
ple of Nevada and every other State 
where people come here and feel so safe 
as a result of the Capitol Police. As I 
said, I want the RECORD spread with 
the appreciation of the American peo- 
ple for the work the Senator from Illi- 
nois and the Senator from Utah have 
done on this legislation. It is land- 
mark. It is so appreciated by me and 
every Capitol policeman. And anyone 
who knows anything about this legisla- 
tion—or could learn—would also feel 
the same as I do. 

Mr. DURBIN. Madam President, I 
thank my colleague from the State of 
Nevada for those kind words on behalf 
of myself and Senator BENNETT. I am 
glad he made reference to the memo- 
rial service yesterday for Officers Gib- 
son and Chestnut, because it is a sad 
reminder of the important responsi- 
bility that the Capitol Police have un- 
dertaken on behalf not only those of us 
who are privileged to work in this 
building but the thousands and thou- 
sands of visitors who come here for the 
thrill of a lifetime to see this seat of 
democracy. Those two men gave their 
lives in service to our country. We 
should be reminded at all times that 
all the members of the Capitol Police 
Force are prepared to do the same. 

There is no stronger advocate for the 
Capitol Police than Senator HARRY 
REID of Nevada. He speaks to me annu- 
ally when this issue comes up to make 
certain we have not overlooked any 
element in terms of modernizing and 
professionalizing the Capitol Police. He 
is simply their strongest voice on the 
Senate floor. 

I might also add that a close second 
is Senator WELLSTONE of Minnesota, 
who has a close, personal friendship 
with so many of the members of the 
Capitol Police. He comes to me regu- 
larly with observations that really 
come from the heart. I thank him for 
his inspiration as well. 
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I think this bill meets the needs of 
the Capitol Police. And as long as Iam 
in this position or in any capacity, I 
will continue to strive for that goal. 

I believe pending before us now is the 
amendment relative to the account for 
mailing of town meeting notices, which 
Senator SPECTER of Pennsylvania has 
asked us to include. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Madam President, at 
the outset, I thank my distinguished 
colleagues, the Senators from Illinois 
and Utah, for holding this matter until 
my arrival. I came as soon as I finished 
my round of questioning of the Attor- 
ney General, who is currently before 
the Judiciary Committee. 

This amendment provides for $500,000 
to be made available for a pilot project 
for mailings of postal patron postcards 
by Senators for the purpose of pro- 
viding notice of town meetings in coun- 
ties with populations of less than 
250,000. 

The reason for this amendment is to 
stimulate town meetings by Senators 
and to make us more aware as a body, 
individually and collectively, of what 
our constituents are thinking. 

Until fairly recently, there was no 
limitation on mail and notices could be 
sent out to the largest of counties at a 
very considerable expense as a matter 
of record, so that the public knew how 
much a Senator was spending. Those 
figures were published with some fre- 
quency as to the mail expense ac- 
counts. 

My own thinking is that there is no 
better use of our expense accounts than 
to communicate with our citizens 
about where we go personally to hear 
what is on their minds. Within the 
beltway, we are very insulated. In fact, 
people beyond the beltway do not even 
know what the ‘‘beltway’’ expression 
means. However, when we talk to each 
other, and do not communicate with 
our constituents, we do not have a feel 
for what is going on. The basis of rep- 
resentative democracy is that we are 
reflecting the will of our constituents. 
In order to do that, we have to know 
what it is. 

When I say reflecting the will of the 
constituents, I do not mean taking a 
public opinion poll, or even if there is 
an enormous preponderance of the con- 
stituents, to follow that without ques- 
tion. I think Edmond Burke, centuries 
ago, laid down the proper standard, 
that an elected official in a representa- 
tive democracy owes to his constitu- 
ents his independent judgment. One of 
the factors Edmond Burke enumerated 
was the concerns, sensibilities, and 
views of the constituent. 

These town meetings are very dif- 
ficult affairs, perhaps even categorized 
as rough affairs. I have done 19 of them 
during the month of July, mostly dur- 
ing the Fourth of July recess. 
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My practice, which I know is stand- 
ard for many of my colleagues who un- 
dertake these meetings, is to make a 
very short introductory statement, 
limiting it to five, six, or seven min- 
utes, and then to respond to questions. 
The questioning segment is the hot 
spot. I know the Presiding Officer and 
the other Senators in the Chamber, and 
any who may be watching on C-SPAN, 
know that because we have all had the 
experience. 

This is not puff mail which you send 
out, where the effort has been made to 
limit what a Senator can do, sending 
pieces extolling the virtues of the indi- 
vidual Senator. This is an occasion 
where you are really on the line and 
have to identify and justify your votes 
and your positions. 

Beyond the votes and existing posi- 
tions, the town meetings acquaint a 
Senator with many issues the Senator 
does not know about, and that is the 
educational process. So it is not only a 
matter of responding to constituents, 
rather it is learning from constituents 
what the new issues are. 

Since I completed the town meetings 
in July, I can say to my colleagues 
that there is great interest out there in 
Pennsylvania—and I believe Pennsyl- 
vania is a very representative State 
with more than 12 million people— 
about the need for a prescription drug 
program. The seniors are really hurt- 
ing. Many instances were called to my 
attention by individuals who have low 
income with very high pharmaceutical 
bills. This is something that is really 
at the very top of the agenda. Enron 
and corporate scandals, prescription 
drugs, and terrorism were the three 
major subjects I heard about in the 
town meetings. 

I am hopeful—and I have talked to 
authors of the bills on both sides—we 
will come to an agreement here and we 
will legislate on this subject and let it 
go to conference with the House of 
Representatives. I believe our job is to 
reconcile the differences. While we are 
talking about substantial sums of 
money, in the overall picture, an ac- 
commodation is better than having 
Senators adhere strictly to some top- 
dollar figure and not go beyond that. I 
believe there is a majority in the Sen- 
ate to reach an accommodation some- 
where between what the proposed bills 
have specified. My soundings are that a 
prescription drug program is some- 
thing the American people not only 
want, but really need. 

Along the same line, I sense over- 
whelming anger about what is hap- 
pening in corporate America and what 
is happening with Enron and 
WorldCom, which were the subjects 
during the Fourth of July recess. This 
is not some theoretical matter about 
fraud and criminal conduct that ought 
to be prosecuted, this is a matter 
which is reaching Mr. Average Amer- 
ican, Mr. Lower Income American, re- 
garding retirement funds, which have 
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been fractionalized. I am glad to see 
the conferees agreed on a program yes- 
terday, with the Senate bill taking 
dominance. 

Even with the work I have had as a 
prosecutor on fraud cases and business 
fraud, I am surprised at what has hap- 
pened here. Every day there is a new 
revelation. For the major banks to be 
complicit, at least according to public 
reports on Enron, is beyond shocking. 

We really rely, in our society, on the 
accountants, the attorneys, and the 
bankers, who are really in a quasi-fidu- 
ciary, if not strictly fiduciary capacity, 
to catch these matters, and especially 
where it is so lucrative. For them to 
yield to the pressure to cut corners and 
to sanction fraud in order to keep a 
customer or to please a customer is 
just really beyond the pale. 

We have had a lot of problems in the 
long history of this country, however, I 
think this is one of the most extraor- 
dinary. The day before yesterday, we 
found out about the bankers being 
complicit, or allegedly complicit, with 
Enron. We see the SEC investigation 
disclosed yesterday, as stated in this 
morning’s press, about AOL having 
fraudulent transactions and boosting 
their profits fraudulently. It is a sur- 
prise to me that an entity as sophisti- 
cated as Time Warner would be taken 
in by corporate chicanery. 

So these are matters which are very 
much on the minds of the American 
people. You have to go to a town meet- 
ing and take the temperature of the 
people to really see how very serious it 
is. 

This amendment provides that 
$500,000 will be used to send out postal 
patron notices, providing that the Sen- 
ator pays 50 percent. So we have a good 
co-pay provision here. Senators are not 
going to be inclined to send these post- 
al patron notices out without having to 
pay for one-half of the cost themselves, 
with the critical requirement that the 
Senator has to appear. The limitation 
is put on counties with fewer than 
250,000 people because if you send it to 
a county such as Allegheny County, 
which has Pittsburgh, or Philadelphia 
County, it is an enormous expense. We 
can communicate with our constitu- 
ents in those major metropolitan areas 
in ways other than by coming to the 
county. 

However, if you talk about Potter 
County, in north central Pennsylvania, 
on the northern tier abutting New 
York State, or you talk about Fulton 
County, on the Maryland border, those 
folks really like to see you. You send 
out a notice, and you get 35 people, and 
you sit and talk to them. I was in For- 
est County, and we did not get 35 peo- 
ple, however, I learned a lot from being 
in Forest County. I think the people in 
Forest County learned something, too. 

So I thank my colleagues for accept- 
ing this amendment. We had it in last 
year at a higher figure, subject to au- 
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thorization. We could not get the hear- 
ing worked out. However, I know that 
this is a test case. I am going to be en- 
couraging my colleagues to do these 
town meetings, so when the audit 
comes up, my name is not the only 
name listed as a recipient. We will 
await the results of the audit on the 
pilot program to see just how effective 
and important this program is. 

Again, I thank my colleagues and 
thank the Chair, and I yield the floor. 

Mr. DURBIN. Madam President, I 
thank the Senator from Pennsylvania. 

If there is no further debate on this 
amendment, I urge its adoption. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Without objection, the amendment is 
agreed to. 

The amendment (No. 4323) was agreed 
to. 

Mr. DURBIN. I move to reconsider 
the vote. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4324 

Mr. DURBIN. Madam President, I 
send an amendment to the desk on be- 
half of Senator DODD and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. DURBIN], for 
Mr. DODD, proposes an amendment numbered 
4324. 

Mr. DURBIN. Madam President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: Providing public safety, exception 

to inscriptions requirement on mobile of- 

fices) 

On page 9, between lines 17 and 18, insert: 
SEC. . PUBLIC SAFETY EXCEPTION TO INSCRIP- 

TIONS REQUIREMENT ON MOBILE 
OFFICES. 

(a) IN GENERAL.—Section 3(f)(3) under the 

heading ‘‘ADMINISTRATIVE PROVISIONS” 
in the appropriation for the Senate in the 
Legislative Branch Appropriation Act, 1975 (2 
U.S.C. 59(f)(8)) is amended by adding at the 
end the following flush sentence: 
“The Committee on Rules and Administra- 
tion of the Senate may prescribe regulations 
to waive or modify the requirement under 
subparagraph (B) if such waiver or modifica- 
tion is necessary to provide for the public 
safety of a Senator and the Senator’s staff 
and constituents.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of enactment of this Act and apply to 
the fiscal year that includes such date and 
each fiscal year thereafter. 


Mr. DURBIN. Madam President, this 
amendment amends title II of the U.S. 
Code to authorize the Rules Committee 
to establish regulations to waive or 
modify requirements on mobile offices 
for public safety reasons. 
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Mr. BENNETT. Madam President, I 
am in favor of this amendment. 

Mr. DURBIN. Madam President, if 
there is no further debate on the 
amendment, I urge adoption of the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Without objection, the amendment is 
agreed to. 

The amendment (No. 4324) was agreed 
to. 

Mr. DURBIN. I move to reconsider 
the vote. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DURBIN. Madam President, un- 
less the Senator from Utah has any 
further amendments or modifications, I 
do not believe there are any additional 
actions on the bill. 

Mr. BENNETT. Madam President, 
one of the pleasures of handling this 
bill is that there are almost always no 
additional amendments or complica- 
tions. 

Mr. DURBIN. I thank the Senator 
from Utah and yield back all my time. 

The PRESIDING OFFICER. Does the 
Senator from Utah yield back his time 
as well? 

Mr. BENNETT. The Senator from 
Utah yields back all his time. 

The PRESIDING OFFICER. All time 
is yielded back. 

The question is on agreeing to the 
committee amendment. 

The committee amendment 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
the engrossment of the amendments 
and third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Madam President, I ask 
unanimous consent that the vote on 
passage of H.R. 5121, the legislative 
branch appropriations bill, occur at 
1:50 p.m. today, with rule XII, para- 
graph 4 being waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MORNING BUSINESS 


Mr. REID. Madam President, I ask 
unanimous consent that there be a pe- 
riod of morning business with Senators 
allowed to speak therein for a period 
not to exceed 10 minutes each up until 
1:50 today, the time set for the vote, 
and the time to be equally divided and 
controlled in the usual form between 
the two leaders or their designees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I suggest the absence of a 
quorum. 


was 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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GREATER ACCESS TO 
PHARMACEUTICALS ACT 


Mr. HATCH. Mr. President, I rise to 
speak on the pending legislation, S. 
812, the Greater Access to Pharma- 
ceuticals Act. Even if I had major dif- 
ferences of opinion on the substance of 
this legislation, I commend Senators 
McCAIN and SCHUMER, KENNEDY and 
EDWARDS for their efforts in this area. 

I especially wish to recognize the ef- 
forts of Senators KENNEDY, EDWARDS, 
and COLLINS for their work, which was 
almost a complete rewriting of the 
McCain-Schumer bill. Let me also has- 
ten to commend Senators GREGG and 
FRIST for working to improve the bill 
that emerged from the HELP Com- 
mittee and for their leadership during 
the debate. 

Mr. President, last week, I provided a 
brief summary of the existing statute 
that S. 812 seeks to amend, the Drug 
Competition and Patent Term Restora- 
tion Act of 1984. I happen to know 
something about this law, which is 
commonly referred to as the Waxman- 
Hatch Act, or alternatively, the Hatch- 
Waxman Act. 

Last week, I gave an overview of my 
concerns with the HELP Committee 
legislation. With those comments in 
mind, today, I want to delve further 
into the details of the HELP Com- 
mittee re-write of S. 812 the bill origi- 
nally introduced by Senators MCCAIN 
and SCHUMER. 

The central components of S. 812 are 
aimed at rectifying concerns raised in 
recent years over two features of the 
1984 law: first, the statutory 30-month 
stay granted to a pioneer firm’s facing 
legal challenges to its patents by ge- 
neric competitors; and, second the 180- 
day period of marketing exclusivity 
awarded to generic drug firms that suc- 
cessfully challenge a pioneer firm’s 
patents. 

During debate on S. 812, there have 
been a number of comments indicating 
that there is a substantial problem 
with these two provisions. That may or 
may not be the case. One great dis- 
advantage of holding the floor debate 
at this time is that we do not have the 
benefit of an extensive Federal Trade 
Commission survey of the pharma- 
ceutical industry that focuses on pre- 
cisely these two issues that go to the 
heart of S. 812 and the substitute 
adopted by the HELP Committee. The 
results of this long-awaited, extensive, 
industry-wide FTC survey are expected 
in a few weeks. 
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I have stated on numerous occasions 
that before this body undertakes a sub- 
stantial rewrite of provisions central 
to the Hatch-Waxman Act, we should 
have the benefit of the FTC study and 
its implications. 

The Senate could have taken a more 
prudent course. The Senate could have 
waited for the FTC report. We—and by 
we I specifically include the Senate Ju- 
diciary Committee—could have held 
hearings on the FTC study, evaluated 
the data, and then discussed, debated, 
and refined the actual, now barely two- 
week old, legislative language that is 
pending on the floor today. 

But this was not possible due to the 
tactical decision of the Majority to dis- 
pense with the regular order so as to 
minimize the politically-inconvenient 
fact that the Senate Finance Com- 
mittee would have most likely have re- 
jected any Democratic Medicare drug 
proposal in favor of the Tripartisan ap- 
proach. 

To my great disappointment, al- 
though not anyone’s great surprise, we 
failed to arrive at the 60-vote con- 
sensus required to enact a Medicare 
drug bill in the Senate. Make no mis- 
take about it. This is a great failure for 
the American people because for two 
years now we have set aside $300 billion 
in the federal budget to be spent over 
10 years to provide prescription drug 
coverage for Medicare beneficiaries. 

We have all heard from elderly con- 
stituents many of whom live on lim- 
ited, fixed-incomes—who have had sub- 
stantial difficulties in paying for pre- 
scription drugs. Rather than rise to the 
occasion and make good on our prom- 
ise to rectify that situation, and we are 
letting this abundant opportunity slip 
between our fingers. 

I am very disappointed with the out- 
come of the votes Tuesday. It is my 
hope that we can find a way to come 
together on the important issue of a 
Medicare drug benefit for our seniors. 

At a minimum, we should use the 
$300 billion already in the budget to ex- 
pand drug coverage for those seniors 
who need the most help. What we 
should not do is enact an expensive, 
government-run scheme that could 
bankrupt our country and plunge our 
economy further into the abyss when 
the government usurps what should le- 
gitimately be a private-sector-run ben- 
efit. 

The collapse of any 60-vote consensus 
on the Medicare drug benefit does not 
show the public the type of bipartisan 
spirit that voters across the country 
say they prefer, in poll after poll after 
poll. 

And so, we move back to the impor- 
tant, if more mundane, matters in S. 
812. 

One of the real marvels of this debate 
is that we have finally found out who 
the bad guys are in this debate. 

It is not the government that has 
failed to make good on the promise to 
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provide needy seniors with pharma- 
ceutical coverage. 

No, it’s the pharmaceutical industry, 
an industry that is working day and 
night to bring us the medicines, the 
miracle cures that seniors seek. 

I just had no idea that is who was 
going to be blamed. 

This game plan comes right out of 
the Clintoncare play-book. As you hear 
attack after attack on the drug compa- 
nies, I just want all of you listening to 
this debate to know that a similar tac- 
tic was employed by the Democrats 
when they tried to foist Clintoncare on 
a very unreceptive public back in 1993 
and 1994. 

Here is how David Broder and Haynes 
Johnson, two highly respected journal- 
ists, described the tactics of the Clin- 
ton White House in trying to pass its 
too grand health care reform plan: 

This quote is from ‘‘The System,” a 
book by Haynes Johnson and David 
Broder, two leading political writers in 
this town, both of whom write for the 
Washington Post. Neither of them 
would be considered, by any stretch of 
the imagination, conservative. This is 
what they had to say in this book 
called “The System,” talking about 
the American way of politics and how 
health care policy is formed: 

In the campaign period, Clinton’s political 
advisors focused mainly on the message that, 
for “the plain folks, it’s greed—greedy hos- 
pitals, greedy doctors, greedy insurance 
companies. It was an us versus them issue, 
which Clinton was extremely good at ex- 
ploiting. 

This is the second quote: 

Clinton’s political consultants—Carville, 
Begala, Grunwald, Greenberg—all thought 
“there had to be villains.” At that point, the 
insurance companies and the pharmaceutical 
companies became the enemy. 

As you can see, here are two liberal 
political writers who summarized the 
Clinton health plan. 

Villains ... enemies all this sounds 
familiar in this debate. So, I will stipu- 
late for the purpose of this debate that 
the pharmaceutical industry is the des- 
ignated villain. 

It strikes me as curious at least that 
the sector of the economy that plows 
back the highest portion of its reve- 
nues back into research—and research 
on life-threatening diseases no less—is 
treated with such disdain, at times 
even contempt, on the floor of the Sen- 
ate. 

Mr. President, from what has been 
said on the floor of the Senate you 
would think that this industry is try- 
ing to cause cancer, not trying to find 
cures. 

I note that Senator KENNEDY has sug- 
gested our nation’s biomedical research 
establishment has not really made 
much progress over the past few dec- 
ades in terms of developing new drugs. 
I think the facts speak otherwise. 

For example, consider the array of 
medicines that have been developed to 
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treat HIV infection and the complica- 
tions of AIDS. Through the unique pub- 
lic/private sector partnership that com- 
prises the U.S. biomedical research en- 
terprise, AIDS is being transformed 
from an invariably fatal disease into a 
chronic condition that we are so hope- 
ful one day will have a cure. 

These advances do not come easily or 
on the cheap. I would note the exciting 
reports from the recent International 
AIDS meeting in Barcelona concerning 
the new class of AIDS medications rep- 
resented by the new drug, T-20. Unlike 
many of the current anti-retroviral 
medications like AZT that seek to in- 
hibit the replication of the HIV virus, 
T-20 attempts to block entry of the 
virus into healthy cells. 

Here is what one press account has 
said about this still unapproved, but 
highly promising drug: 

But it takes 106 steps more than 10 times 
the usual number of chemical reactions to 
make the lengthy peptide, making produc- 
tion a serious factor in its price. Roche re- 
furbished a plant in Boulder, Colorado, just 
to make T-20. Almost 100,000 pounds of spe- 
cialized raw materials are needed to make a 
little more than 2,200 pounds of the drug. In 
all, Roche has invested $490 million in T-20’s 
development and manufacturing. 

Let us not be too quick to charac- 
terize as villains and enemies those sci- 
entists and companies who are working 
every day to overcome dread diseases 
like AIDS. Think of the imagination 
and expertise required to design all 106 
chemical reaction required to make T- 
20. How many times must they have 
failed to come up with the correct 
chemical pathway? 

I might add, as Senator FRIST point- 
ed out on the floor last week, that in- 
fectious disease experts like Dr. Tony 
Fauci at NIH have said that despite the 
substantial promise of T-20, there is 
still more work to be done on this 
drug. Specifically, it is imperative to 
develop a tablet form of this currently 
intravenous preparation if we will be 
able to effectively use the product in 
the Third World. 

Some in this debate have minimized 
the importance of product formulation 
patents and have suggested that such 
patents should not be eligible for the 
30-month stay. But public health ex- 
perts such as Dr. Anthony Fauci one of 
the leading experts in the world, are 
telling us that the formulation of drugs 
like T-20 is critical. Who is to say that 
the steps in addition to the 106 steps al- 
ready painstakingly identified to make 
the IV preparation necessary to make a 
tablet form of the drug are not worthy 
of the same protection afforded other 
pharmaceutical patents since 1984? 

And if it turns out that such a formu- 
lation patent issues more than 30-days 
after FDA can one-day approve a new 
drug application for a tablet form of T- 
20, why should this patent be given less 
procedural protection than other re- 
lated patents? But this differential 
treatment of patents is exactly what 
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could occur if we adopt the pending 
legislation. 

Mr. President, the Hatch-Waxman 
Act has been called one of the most im- 
portant consumer bills in history. It 
has helped save consumers, by the Con- 
gressional Budget Office reckoning, $8 
billion to $10 billion every year since 
1984. It created the modern generic 
drug industry by creating this delicate 
balance between the pioneer research 
companies, and the generic companies 
that could readily copy drugs under 
Hatch-Waxman. The scientific work 
that had taken R & D firms up to 15 
years, $800 million and at least 5,000 to 
6,000 failed drug companies for each 
successful new drug could be used by 
general firms under the 1984 law. 

I might add, the Hatch-Waxman Act 
has brought the generic industry from 
little over 15 percent of the market- 
place to 47 percent as we speak, and it 
is going up all the time. That is what 
we thought should happen. 

We are at $490 million and still 
counting for this still unapproved 
promising new AIDS drug, T-20. 

Remarkable progress in the field of 
drug development has been made over 
the past 18 years since Waxman-Hatch 
was adopted. We have seen enormous 
strides in the treatment of heart dis- 
ease, diabetes, arthritis, Alzheimer’s 
and many others, including the 200 new 
drugs that have been approved to treat 
lower prevalence, so-called orphan dis- 
eases another bill that I helped author. 
I am proud to have been an author of 
the Orphan Drug Act that has given 
hope to so many American families. 

If our Nation is going to develop di- 
agnostic tests, treatments, and vac- 
cines to prevent and counter attacks of 
bioterrorism and potential chemical or 
even nuclear terrorism, just whom do 
you think is going to develop these 
products? I will tell you who. It will be 
those ‘‘villains’’ in the pharmaceutical 
industry, in partnership with govern- 
ment and academic researchers, unless 
we hamper their ability to do so, if we 
do not watch ourselves carefully on 
this legislation. 

At some point we must put aside this 
one-dimensional, simplistic vilification 
of the pharmaceutical industry and ex- 
amine more closely the actual sub- 
stance of the pending legislation. 

Are the PhRMA companies always 
right? No, they are not, and neither are 
the generic companies always right. 
Hatch-Waxman created a delicate bal- 
ance so they were competitive against 
each other, and it has worked very 
well. 

It is my strong preference to conduct 
the debate over amending the Hatch- 
Waxman Act with our eyes focused on 
the policies, not the politics. 

As I said last week, the pending legis- 
lation, S. 812, addresses important and 
complex issues of patent law, civil jus- 
tice reform and antitrust policy. A 
strong case could be made that Senate 
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consideration of this bill would be im- 
proved if the Judiciary Committee 
were given the opportunity to study 
the legislation, review the Federal 
Trade Commission report, and make its 
voice heard in this debate. It seems un- 
likely that anything resembling this 
process will unfold given the decision 
to rush the HELP Committee patent, 
antitrust, civil justice reform bill to 
the floor of the Senate. 

As a threshold matter, it seems to 
me that before we adopt S. 812, we 
should be certain that this bill is con- 
sistent with the longstanding goals of 
the statute S. 812 seeks to amend, the 
Drug Price Competition and Patent 
Term Restoration Act. 

Let me remind my colleagues, the 
goals of this law, passed in 1984, are 
twofold: 

First, to create a regulatory pathway 
that allows the American public to 
gain access to more affordable generic 
drugs; and, 

Second, to create incentives for man- 
ufacturers of pioneer drug products to 
see that the American public has ac- 
cess to the latest, cutting-edge medi- 
cines. 

As I described last week, the 1984 law 
is a carefully balanced statute and con- 
tains features designed to accomplish 
these two somewhat conflicting goals. 
This tension is inherent because of the 
competing nature of the desire, on one 
hand, to develop breakthrough drugs 
and, on the other hand, to make avail- 
able generic copies of these pioneer 
products. 

As legislation is crafted to address 
the problems that have arisen up in re- 
cent years with respect to the Wax- 
man-Hatch law, we must be careful not 
to devise a remedy that upsets the deli- 
cate balance of the law. 

I am concerned that the manner in 
which the HELP Committee substitute 
tries to fix the two most widely cited 
shortcomings of the 1984 law may, in 
fact, disturb the balance of the statute 
by, in some areas, overcorrecting and, 
in other areas, undercorrecting for the 
observed problems. 

Specifically, while the manner in 
which the Edwards-Collins HELP Com- 
mittee substitute addresses the 30- 
month stay issue represents a major 
improvement over McCain-Schumer 
bill, I am afraid though, the 30-month 
stay language represents a case of 
overcorrection. 

Last Thursday, I gave a short sum- 
mary of the key provisions of the 
Hatch-Waxman Act. It only took me 1 
hour and 32 minutes. After providing 
this background and context, I ex- 
plained why I thought that the provi- 
sions of the pending legislation relat- 
ing to patent rights and the 30-month 
stay went too far. Let me reiterate my 
concerns with the 30-month stay. 

As has been stated by many during 
this debate, a pioneer drug patent hold- 
er, whose patents are under challenge 
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by a generic drug manufacturer, is ac- 
corded an automatic 30-month stay. 
This was not some giveaway to the in- 
novator pharmaceutical industry. We 
inserted this mechanism to protect the 
intellectual property of companies that 
develop patented medications, compa- 
nies, I might add, that were going to be 
afforded less intellectual property pro- 
tections than any other industry as 
part of the 1984 law. We knowingly 
added this provision because we wanted 
to give them a fair opportunity to de- 
fend their patents. We know that pat- 
ent litigation is itself a risky endeavor 
with the federal circuit court over- 
turning about 40 percent of the trial 
court decisions in some areas of patent 
law. 

The public policy purpose for this 
stay is to allow time for the courts to 
determine the status of validity of drug 
patents and/or to decide whether valid 
patents are, or are not, infringed by a 
generic drug challenger. 

That was the intent of the law. Many 
believe—and I share that view—that 
the 30-month stay provision has come 
to present problems in two areas: First, 
later issued patents that trigger last 
minute 30-month stays; and, second, 
multiple uses of the 30-month stay pro- 
vision in a consecutive, over-lapping 
manner that work to bar generic com- 
petition for as long as the litigation 
can be made to drag on by lawyers who 
are paid by the hour. 

Some in this debate have character- 
ized that both of these problems are at 
epidemic proportions. While I think 
there is evidence that problems have 
occurred and it is important that we 
work to modify the law so that the 30- 
month stay can not be misused in the 
next few years when so many block- 
buster drugs come off-patent we should 
all take a close look at the FTC report 
before we conclude that as a general 
matter the entire research-based phar- 
maceutical industry has systemati- 
cally abused the 30-month stay. That is 
just a speculation at this point until 
we see all the data. 

I will be very interested in what the 
FTC reports on a number of issues—the 
frequency of use of multiple 30-month 
stays; stays stemming from late issued 
patents; the outcome of litigation on 
the merits when such multiple stays 
have been employed; and 11th-hour 
stays exercised due to late-issued pat- 
ents. 

It seems to me that we should be 
highly skeptical whenever a patent is 
listed in the official FDA records, 
called the Orange Book, years after the 
FDA approved the drug. One would 
have to think that all key patents 
would have been at least applied for 
prior to the end of the lengthy FDA re- 
view. 

We all know of the now infamous 
case of the drug, Buspar. An attempt 
was made to take advantage of the 30- 
month stay by listing in the Orange 
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Book a new patent of the metabolite 
form of the active ingredient of the 
drug literally in the last day before the 
original patents were set to expire. A 
Federal district court stepped in to 
limit the stay to four months, not 30- 
months. The appellate court found, 
however, that this forced de-listing of 
the patent was improper. 

My opinion is that Congress, after 
getting the better understanding of the 
facts that the FTC report can provide, 
should address the consecutive stay 
and last-minute stay problems. 

From what I know today, I am not 
prepared to conclude that the Edwards- 
Collins substitute is a measured solu- 
tion to the cited problems. The bill 
that passed the HELP Committee and 
is pending on the floor would limit the 
30-month stay to those patents issued 
within 30-days of FDA approval of the 
drug. The pending legislation contains 
major improvements over substantial 
elements of the McCain-Schumer bill, 
such as the language that would have 
completely eliminated the 30-month 
stay in favor of a system that required 
case-by-case application of injunctive 
relief. It is also better than the lan- 
guage the HELP Committee Chairman 
KENNEDY circulated briefly before the 
mark-up that would have limited to 30- 
month stay to certain types of patents. 

As I laid out in detail last Thursday, 
given the facts available at this time, I 
think a better policy may be to permit 
one, and only one, 30-month stay to 
apply to all patents issued and listed 
with FDA prior to the time a par- 
ticular generic drug application is filed 
with the agency, which cannot occur 
under the law until at least four years 
have elapsed in the case of new chem- 
ical entities. At a minimum, I do not 
see what justification exists to dif- 
ferentiate, for the purpose of the 30- 
month stay, patents issued prior to 
four years after the FDA first approves 
a drug. 

I would also add that in most Euro- 
pean nations and in Japan, it is my un- 
derstanding that the law provides a 10- 
year period of data exclusivity—inde- 
pendent of patent term before a generic 
copy may be approved for marketing. 
The public policy behind these periods 
of data exclusivity is to recognize the 
fact that in approving generic drugs, 
the government regulatory agency is 
relying upon the extensive, expensive— 
and prior to enactment of Hatch-Wax- 
man, generally proprietary, trade se- 
cret—safety and efficacy data supplied 
by the pioneer firm. 

At any rate, as I explained last week, 
current U.S. law does not even allow a 
generic drug applicant to challenge a 
pioneer firm’s patents until four years 
have elapsed. Why shouldn’t, for exam- 
ple, a formulation patent issued one 
year after a drug is approved not be 
protected by the 30-month stay if the 
challenge cannot be made for 3 more 
years? 
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The 30-month stay must be under- 
stood in the context of the complex- 
ities of the 1984 Waxman-Hatch law 
that generally provides 5 years of mar- 
keting exclusivity to pioneer drug 
products as part of the recognition for 
allowing the generic firms to rely on 
the pioneer’s expensive safety and effi- 
cacy data. Moreover, I think that any 
discussion of the 30-month stay is in- 
complete if it does not include the fact 
that, under Hatch-Waxman, generic 
drug firms are given a unique advan- 
tage under the patent code that allows 
them to get a head start toward the 
market by allowing them to make and 
use the patented drug product for the 
commercial and ordinarily patent in- 
fringing purpose of securing FDA ap- 
proval and scaling up production. 

Let me quickly review the general 
rule against patent infringement that 
is set forth in Title 35 of the United 
States Code, section 271(a). It says: 

. Whoever without authority makes, uses, 
offers to sell, or sells any patented invention 
... during the term of the patent... in- 
fringes the patent. 

This is a clear, unambiguous protec- 
tion of property rights, as it should be 
to protect the creative genius of Amer- 
ica’s inventors. 

Section 271(e) of title 35 contains the 
so-called Bolar amendment that was 
added to the patent code by the Hatch- 
Waxman Act to create a special excep- 
tion for generic drug manufacturers. 
Section 271(e)(1) states: 

It shall not be an act of infringement to 
make [or] use... a patented invention... 
solely for uses reasonably related to the de- 
velopment and submission of information 
under a federal law which regulates the man- 
ufacture, use, or sale of drugs or veterinary 
biological products. 

Essentially, this particular provision 
I have just read gives generic drug 
manufacturers a head start over vir- 
tually all other producers of generic 
products. In other words, it gives the 
generic industry a tremendous advan- 
tage. Normally, making and using a 
patented product for the purpose of se- 
curing regulatory approval would be a 
clear case of patent infringement under 
section 271(a), but the Bolar Amend- 
ment—which overrode a 1984 Federal 
Circuit Court of Appeals decision that 
precluded generic drug firms from 
using on-patent drugs to secure FDA 
approval or gear up production, in 
other words, the case overruled that 
right—allows the generic firms to vio- 
late customary patent rights because 
we put it in Hatch-Waxman. Section 
271(e) is the Hatch-Waxman language. 

The public policy purpose of the 
Bolar Amendment meaning the Bolar 
amendment provided by the Hatch- 
Waxman Act is to allow generic drug 
makers to secure FDA approval and 
come onto the market the day after 
the patent on the pioneer drug expires. 
As I explained last week, there is a bal- 
ance between the head start that the 
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Bolar Amendment gives to generic 
manufacturers and the protection that 
the 30-month stay gives pioneer firms 
to litigate the validity of their patents. 

Given the unique head start that the 
Bolar Amendment grants generic drug 
manufacturers over virtually all other 
generic product manufacturer and the 
other factors I have discussed, I ques- 
tion whether restricting the 30-month 
stay to only those patents issued with- 
in 30-days of FDA approval is either 
necessary, fair, or wise. 

Moreover, the HELP Committee bill 
contains file-it-or-lose-it and sue-on-it- 
or-lose-it provisions as well as a new 
private right of action which also act 
to further diminish the value of phar- 
maceutical patents, or should say phar- 
maceutical patents, to be more accu- 
rate. 

Let me first address my concerns re- 
garding the creation of a private right 
of action, and then move on to the seri- 
ous and detrimental effects that the 
file-it-or-lose-it and sue-on-it-or-lose-it 
provisions would have on pharma- 
ceutical patent holders. 

I have two fundamental concerns 
with authorizing a private cause of ac- 
tion that would allow applicants to 
bring declaratory actions to correct or 
delete patent information contained in 
the FDA “Orange Book.” 

First, over the past 30 years, the 
courts have explicitly held that no pri- 
vate right of action is authorized under 
the Federal Food, Drug, and Cosmetic 
Act or “FDCA”’ e.g., “It is well settled 
... that the FDCA creates no private 
right of action.” In re: Orthopedic Bone 
Screw Products Liability Litigation, 
193 F.3d 781, 788 (8d Cir. 1999). 

Moreover, the Court of Appeals for 
the Federal Circuit specifically ad- 
dressed whether the Waxman-Hatch 
amendments to the FDCA did not indi- 
cate any congressional intent to create 
a private right of action, stating that 
the court could ‘‘see nothing in the 
Hatch-Waxman Amendments to alter” 
the conclusion that private parties are 
not authorized to bring suit to enforce 
the FDCA. 

By seeking to create a private right 
of action, this provision represents a 
truly unprecedented step that runs 
contrary to 30 years of judicial inter- 
pretation. I believe that this would cre- 
ate an unwise, and potentially dan- 
gerous precedent that could be used to 
justify future legislation authorizing 
private suits to enforce the numerous 
and varied provisions of the FDCA. Al- 
though I understand—and am sympa- 
thetic to—the underlying rationale for 
this provision, I simply do not think 
that creating a private right of action 
is an appropriate answer to the prob- 
lems cited by the advocates of this pro- 
vision. 

Second, as the Administration has 
succinctly stated: ‘‘this new cause of 
action is not necessary to address pat- 
ent abuses,” and may ‘‘unnecessarily 
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encourage litigation’’ surrounding the 
approval of new drugs. I certainly 
agree. Authorizing this new cause of 
action will not effectively address the 
alleged patent abuses. 

Now, I want to emphasize here that I 
strongly support efforts to halt anti- 
competitive abuses of the patent laws 
and the laws and regulations involving 
the listing of patent information in the 
FDA “Orange Book.” I am willing to 
work with members from either side of 
the aisle on this issue. However, I am 
convinced that creating a private right 
of action will not only fail to stop the 
patent abuses at issue, but will likely 
have substantial unintended detri- 
mental effects on the drug approval 
process. 

The file-it-or-lose-it provision that 
says patent rights are waived if each 
new patent is not promptly filed with 
FDA and the sue-on-it-or-lose-it provi- 
sion that would result in the forfeiture 
of patent rights if a pioneer drug firm 
does not sue within 45 days of being no- 
tified of a patent challenge should be 
contrasted with current law for all 
other types of patents. Section 286 of 
the federal patent code establishes a 
six-year statute of limitations on seek- 
ing damages for patent infringement. 
Why should this usual six-year period 
be decreased to 45-days for pharma- 
ceutical patents? 

I should also note the section 284 of 
the patent code explicitly authorizes 
the courts to award treble damages in 
patent infringement actions. This is a 
strong signal that Congress wants to 
protect intellectual property. We 
should think twice when we are consid- 
ering adopting measures, such as the 
Edwards-Collins language, that act to 
undermine longstanding patent rights 
such as the six-year statute of limita- 
tion on patent damage actions. 

As I said last week, I am mindful 
that the treble damage provision places 
a generic firm patent challenger in a 
difficult decision if the firm were 
forced to go to market upon a district 
court decision in a patent challenge 
situation. That is why I am generally 
sympathetic to the argument of ge- 
neric manufacturers that current law 
should be overturned and any mar- 
keting exclusivity a generic firm might 
earn by beating a pioneer firm’s pat- 
ents should toll from an appellate 
court decision. In the case of multiple 
patents and multiple challengers, the 
policy might have to be refined if the 
result is that no generic product can 
reach the market within a reasonable 
period of time. 

As I pointed out, HELP Committee 
Edwards-Collins language is barely two 
weeks old, I am not alone in raising 
concerns about this new language. The 
Administration opposes this language. 
The Statement of Administration Pol- 
icy states, in part, that: 

S. 812 would unnecessarily encourage liti- 
gation around the initial approval of new 
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drugs and would complicate the process of 
filing and protecting patents on new drugs. 
The resulting higher costs and delays in 
making new drugs available will reduce ac- 
cess to new breakthrough drugs. 

That is important. 

I look forward in the next weeks to 
hearing the detailed comments from 
Administration experts on these mat- 
ters as we get the FTC report. 

We are also starting to hear from 
others on this new, substantially 
changed, language. Senator FRIST 
placed in the RECORD last week a letter 
from the Biotechnology Industry Orga- 
nization that complains about the 
manner in which the bill undermines 
existing patent protection. 

I would just note that the organiza- 
tion representing our nation’s cutting 
edge biotechnology companies, BIO, ex- 
pressed great dissatisfaction with this 
new bill language. The July 15th BIO 
letter says in part: 

If enacted, these proposals would signifi- 
cantly erode the measures in Hatch-Waxman 
to ensure an effective patent incentive for 
new drug development, and would create un- 
desirable precedents for sound science-based 
regulations of drug products in the United 
States. 

BIO also has some sharp criticism of 
the patent forfeiture provisions set 
forth in the file-it-or-lose-it and sue- 
on-it-or-lose-it clauses in the bill. BIO 
says: 

This forfeiture will occur without com- 
pensation, without a right of appeal and 
without any recourse. This provision is prob- 
ably unconstitutional, and in any event is 
totally unconscionable. 

Also adding its voice to the debate 
over this new, unvetted language is the 
American Intellectual Property Law 
Association. The AIPLA is a national 
bar association representing a diverse 
group of more than 14,000 individuals 
from private, corporate, academic and 
governmental practice of intellectual 
property law. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
copy of a July 22, 2002 letter from the 
AIPLA. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN INTELLECTUAL PROPERTY 
Law ASSOCIATION 
Arlington, Virginia 
Hon. ORRIN G. HATCH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATCH: I am writing on be- 
half of the American Intellectual Property 
Law Association to express our concerns 
about provisions in S. 812 that would under- 
cut long standing principles of patent law 
and would set an unfortunate example for 
other nations to emulate. 

The AIPLA is a national bar association of 
more than 14,000 members engaged in private 
and corporate practice, in government serv- 
ice, and in the academic community. The 
AIPLA represents a wide and diverse spec- 
trum of individuals, companies and institu- 
tions involved directly or indirectly in the 
practice of patent, trademark, copyright, 
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and unfair competition law, as well as other 
fields of law affecting intellectual property. 
Our members represent both owners and 
users of intellectual property. 

While we take no position on the need for 
revisions in the practice of ‘patent listings” 
in applications for drug approvals before the 
FDA, AIPLA believes that providing a new 
civil action to delist patents is ill advised. 
Such actions would involve the issues of (a) 
whether the innovator’s product is actually 
covered by the patent-at-issue and (b) poten- 
tially, the validity of the patent. Irrespec- 
tive of the merits of allowing challenges to 
the listing on the basis of its accuracy, vest- 
ing courts with jurisdiction over patent 
issues in this circumstance where there is no 
case or controversy is inappropriate. Such 
proposed new civil actions would be invita- 
tions to increased litigation and threats of 
litigation over such issues without cor- 
responding public benefit. 

If a generic drug company wished to chal- 
lenge the validity of a listed patent, we 
would suggest that a far better alternative 
would be to require that it be through the 
normal procedure of a request for patent re- 
examination. To the extent that the existing 
proceedings might not be considered ade- 
quate for such challenges, not only are there 
bills to strengthen them (H.R. 1866, H.R. 1886, 
and S. 1754), but there is currently a proposal 
being developed by the U.S. Patent and 
Trademark Office to establish a post-grant 
opposition proceeding that would provide a 
more robust challenge procedure. Such pro- 
ceedings are not only handled by the experts 
in the U.S. Patent and Trademark Office in 
the first instance, but all appeals would go 
to the Court of Appeals for the Federal Cir- 
cuit which handles almost all patent appeals 
from normal infringement litigation. 

Another aspect of S. 812 which we find 
troubling is the proposed prohibition against 
a patentee bringing a patent infringement 
action against a generic drug company for a 
patent not listed (and/or not properly listed) 
in an application for FDA approval. Under 
current provisions in the law, a patent owner 
loses the right to file a patent infringement 
law suit which has the effect of staying the 
FDA’s approval of a generic drug for 30 
months to allow resolution of the law suit if 
(a) the patent is not listed with the FDA or 
(b) the suit is not brought against the ge- 
neric drug company within 45 days of receiv- 
ing an appropriate certification notice that 
is listed patent is either invalid or not in- 
fringed. They do, however, retain the right 
to bring an infringement suit at a later date. 
The effect of the present amendments would 
be to take that right away from the patent 
holder. This would be an arbitrary denial of 
a remedy guaranteed to patent holders in all 
fields of technology. 

We also point out that the denials of relief 
noted in the preceding paragraph would be 
limitations on pharmaceutical patents which 
could implicate certain non-discriminatory 
obligations of the United States under the 
Agreement on the Trade-Related Aspects of 
Intellectual Property Rights (TRIPs), part of 
the Uruguay Round Agreements. At a time 
when the Agreement is under challenge from 
many quarters following the Doha Ministe- 
rial Conference, certainly these provisions of 
S. 812 should be vetted with the Office of the 
U.S. Trade Representative for their consist- 
ency with TRIPs. 

In summary, while we take no position on 
the need for legislation to change the provi- 
sions of the 1984 Hatch-Waxman Act or on 
the merits of the respective positions of in- 
novator drug companies and generic drug 
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companies, we are concerned that these pro- 
visions of S. 812 are contrary to good patent 
law policy and enforcement. Indeed, they 
would establish principles that would do 
great harm to the ability of innovators to re- 
alize adequate and effective patent protec- 
tion and set bad examples by the United 
States when viewed by other nations that 
are seeking ways to avoid providing such 
protection. If reform is needed, it should 
take other forms and directions. 
Sincerely, 
MICHAEL K. KIRK, 
Executive Director. 


Mr. HATCH. While taking no position 
on the need for changing the patent 
listing provisions of Hatch-Waxman, 
the AIPLA said that it believes that: 

Providing a new civil action to delist pat- 
ents is ill advised ... Irrespective of the 
merits of allowing challenges to the listing 
on the basis of its accuracy, vesting courts 
with jurisdiction over patent issues in this 
circumstance where there is no case or con- 
troversy is inappropriate. 

The AIPLA also red flags the file-it- 
or-lose-it patent forfeiture provisions 
of the pending legislation by pointing 
out that these, and I quote, 

would be limitations on pharma- 
ceutical patents which could implicate cer- 
tain nondiscriminatory obligations of the 
United States under the Agreement on the 
Trade Related Aspects of Intellectual Prop- 
erty Rights (TRIPS). At a time when the 
Agreement is under challenge from many 
quarters following the Doha Ministerial Con- 
ference, certainly these provisions of S. 812 
should be vetted with the Office of the U.S. 
Trade Representative for their consistency 
with TRIPS. 


I agree we should hear from United 
States Trade Representative on this 
matter. I also agree with the American 
Intellectual Property Law Association 
when it closed its letter with the fol- 
lowing statement: “‘If reform is needed, 
it should take other forms and direc- 
tions.” 

Finally, Mr. President, I would like 
to make my colleagues aware of, and 
ask unanimous consent to have printed 
in the RECORD, a statement from the 
law offices of David Beier. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

INNOVATION IN HEALTH CARE AND THE RESULT- 
ING IMPROVEMENTS IN MORTALITY AND 
HEALTH OUTCOMES WILL SUFFER FROM THE 
RETROACTIVE TAKING OF PROPERTY RIGHTS 
POSED BY THE SENATE H.E.L.P. COMMITTEE 
PASSAGE OF THE EDWARDS SUBSTITUTE TO S. 
812 
In the last 50 years there have been dra- 

matic improvements in life expectancy and 
better health care outcomes, in pertinent 
part, because of new drugs and therapies. 
These advances have occurred because the 
United States, unlike some other nations, 
has used a strong patent system to help cre- 
ate a balanced set of incentives. That system 
of incentives for innovation is at risk, if as 
proposed in the pending bill, the investment 
backed and settled property rights in patents 
are retroactively taken away. 

The substitute amendment to the Schu- 
mer-McCain bill adopted July 11 proposes to 
deprive property owners—in this case patent 
holders—of the most fundamental of prop- 
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erty rights, the right to exclude others from 
using their property without just compensa- 
tion. The bill works this result by taking 
away the right to sue. As explained in great- 
er detail, the bill proposes to prevent holders 
of valid patents from suing generic drug 
companies. This proposal is not only bad pol- 
icy but poses at least three serious legal 
problems. 

First, the proposed bill takes away an es- 
sential attribute of a patent—the right to 
enforce it against copiers. This deprivation 
is either a per se taking of property under 
the relevant Supreme Court case law, or 
works a taking in light of the case by case 
constitutional test outlined by the same 
court. The pending bill would work a per se 
taking if a Court determined that the loss of 
a fundamental right—like the right to sue— 
was the equivalent of a total physical occu- 
pation of a piece of real property. There is a 
good case that a court would so find. But re- 
gardless of whether this proposal would meet 
that test, the courts would most surely find 
that the loss of the right to sue would be a 
taking of property that required just com- 
pensation under the other applicable con- 
stitutional test. 

Under current Supreme Court precedent, if 
enacted, these amendments would be evalu- 
ated under a taking analysis that would 
measure the nature of the property involved, 
the nature of the economic right and the de- 
gree of governmental interference. In this 
case, it is well settled law that a patent is a 
property right. It would be absurd to uphold 
that right and then claim that barring ac- 
cess to the courthouse does not violate that 
right. Because this amendment would work a 
fundamental and retroactive deprivation of 
those economic rights courts would likely 
hold that these changes are a taking. Such a 
finding triggers a requirement of govern- 
ment compensation of the property owners. 
At the President’s Council of Economic Ad- 
visers recognized in their report to the Presi- 
dent earlier this year, the kinds of inven- 
tions at risk here—both breakthroughs and 
incremental improvements in existing prod- 
ucts—are critical to improved health out- 
comes. That same report also recognized 
that these products require the free market 
possibility of substantial profits to sustain 
the magnitude of the R+D necessary to over- 
come the risk of research failures, and com- 
petition from others also racing to be first 
on the market with new medical innova- 
tions. This reality would mean that a suc- 
cessful taking suit would implicate many 
claims of significant economic loss. Thus, it 
is likely that any finding would have very 
serious implications for the Federal budget. 

Second, there is a strong argument that 
this amendment interferes with the right of 
patent holders to petition their government 
through the judicial system for a redress of 
their grievances. In this case, much like the 
efforts of others in an earlier time, seeks to 
prevent courts from enforcing rights guaran- 
teed by the Constitution. This approach can 
not be justified in light of the compelling 
constitutional right to have full and fair ac- 
cess to redress grievances. 

Third, and finally, this amendment makes 
artificial and illegal distinctions between 
types of patents in violation of the United 
States’ obligations under international law. 
One of the important advances in law, se- 
cured at the request of the United States, in 
the World Trade Organization’s Trade Re- 
lated Intellectual Property system was a bar 
on discrimination between different tech- 
nologies. In this case, the amendment pro- 
poses to withdraw significant patent rights 
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from the holders of certain innovative drug 
patents that continue to be guaranteed to all 
other patent holders. Imagine if another na- 
tion proposed to cut off the right to sue for 
infringement for the violation of an aero- 
space, computer or computer software pat- 
ent, we certainly would assert that it vio- 
lated our Nation’s rights under TRIPS. The 
pending amendment offers the same kind of 
flawed and illegal approach. In the case of a 
TRIPS violation the penalty could, after ad- 
judication in the WTO, result in the imposi- 
tion of retaliatory tariffs on American ex- 
ports. 

In sum, the pending amendment is a bad 
idea on policy grounds, procedurally suspect 
and legally subject to challenge. Congress 
should carefully consider the risks to the 
Federal Treasury that could result if this 
bill were enacted and the courts uphold a 
strong ‘‘taking’’ of property claim. More- 
over, legislators should also be cognizant of 
the bad precedent they would be creating by 
barring access to judicial remedies. Finally, 
Congress should recognize that if approaches 
to international obligations like this are 
adopted, other countries will be more likely 
to punish American inventions in other sec- 
tors, including information technology and 
aerospace. 

Mr. HATCH. Mr. Beier was a member 
of the staff of the House Judiciary 
Committee when Hatch-Waxman was 
adopted in 1984. After that, for many 
years he headed the Washington office 
of the biotechnology company, 
Genentech. Mr. Beier then spent four 
years serving as the chief domestic pol- 
icy advisor for Vice President Gore. He 
is recognized as an expert in high tech- 
nology issues and is now a partner in 
highly respected Washington law firm. 
David is certainly not a conservative 
Republican although I still have my 
hopes for him! 

In Mr. Beier’s view, ‘‘the pending 
amendment is a bad idea on policy 
grounds, procedurally suspect and le- 
gally subject to challenge.” Mr. Beier 
lays out the Takings Clause problems, 
the procedural due process concerns, 
and the TRIPS considerations. 

With respect to the potential for neg- 
ative impact on foreign trade Mr. Beier 
warns: 

Imagine if another nation proposed to cut 
off the right to sue for infringement for the 
violation of an aerospace, computer or com- 
puter software patent. We would certainly 
assert that it violated our Nation’s rights 
under TRIPS. The pending Amendment of- 
fers the same kind of flawed and illegal ap- 
proach. In the case of a TRIPS violation the 
penalty could, after adjudication in the 
WHO, result in the imposition of retaliatory 
tariffs on American exports. 

Mr. President, I share these concerns. 
I urge my colleagues to consider the 
views of BIO, the AIPLA, and David 
Beier, as well as the other organiza- 
tions cited by Senator FRIST last week, 
before we rush to adopt this virtually 
unvetted, far-reaching language that 
has not been the subject of a hearing in 
any committee of Congress. Not the 
HELP Committee, not the Judiciary 
Committee, not the Commerce Com- 
mittee, and not the Finance Com- 
mittee which has jurisdiction over 
matters of international trade. 
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But more important than any pay- 
ments that the Treasury might be com- 
pelled to pay due to judgments related 
to the Takings Clause or than any re- 
taliatory trade sanctions that the WHO 
may impose on the United States down 
the road, we need to consider what the 
public health consequences might be if 
we unjustifiably lower protections on 
pharmaceutical patents. 

Don’t get me wrong. I am in favor of 
fierce price competition in the pharma- 
ceutical marketplace. I favor not just 
less expensive general drugs today, but 
also better breakthrough drugs tomor- 
row. We need to keep in mind the rela- 
tionship between public health and in- 
tellectual property. As David Beier has 
observed with respect to this linkage 
and the threat of this bill: 

In the last 50 years there have been dra- 
matic improvements in life expectancy and 
better health care outcomes, in pertinent 
part, because of new drugs and therapies. 
These advances have occurred because the 
United States, unlike other nations, has used 
a strong patent system to help create a bal- 
anced set of incentives. That system of in- 
centives for innovation is at risk, if as pro- 
posed in the pending legislation, the invest- 
ment backed and settled property rights in 
patents are retroactively taken away. 

In short, while better in some key re- 
spects than McCain-Schumer, I am 
afraid that the HELP Committee-re- 
ported bill goes too far with respect to 
the 30-month stay. As I testified before 
the HELP Committee in May, if the 
problems we are trying to solve are the 
multiple use of 30-month stays and 11th 
hour-issued patents that unfairly trig- 
ger the stay, it seems to me that a 
more appropriate—and more narrowly- 
tailored—legislative response might be 
a rule that allows one stay, and one 
stay only. 

Further, it might be appropriate to 
restrict the use of the sole stay only 
with respect to those patents listed in 
the FDA Orange Book at the time 
when a particular generic drug applica- 
tion is submitted. I will be interested if 
such a rule satisfies the problems that 
the FTC finds with respect to abuses of 
the 30-month stay and how the FTC, 
FDA, DOJ and other experts and inter- 
ested parties think about this perspec- 
tive. 

I am open to other alternatives as 
more information becomes available 
and more discussion takes place among 
interested parties. 

For now at least, I am forced to con- 
clude that this new NDA-plus 30-day 
rule coupled with the file-it-or-lose-it 
and sue-on-it-or-lose-it provisions and 
the new private right of action 
amounts to legislative overkill that 
creates a host of new problems. 

In contrast to this over-correction 
with regard to the 30-month stay, I am 
concerned that the Edwards-Collins 
HELP Committee Substitute under- 
corrects in fixing the 180-day mar- 
keting exclusivity issue. 

Perhaps no single provision of the 
1984 law has caused so much con- 
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troversy as the 180-day marketing ex- 
clusivity rule. 

As I explained last week, the statute 
contains this incentive to encourage 
challenges that help test the validity 
of pioneer drug patents and to encour- 
age the development of non-patent in- 
fringing ways to produce generic drugs. 
The policy motivation behind the 180- 
day rule is to benefit consumers by ear- 
lier entry of cost-saving generic prod- 
ucts onto the market in situations 
where patents were invalid or could be 
legally circumnavigated. 

For many years as we intended and 
envisioned FDA awarded this 180-day 
exclusivity only to a generic drug ap- 
plicant that was successful in patent 
litigation against the pioneer firm. In 
1997, FDA’s longstanding successful de- 
fense requirement was struck down by 
the D.C. Circuit Court of Appeals in the 
case of Mova Pharma v. Shalala. 

The next year, the D.C. Circuit issued 
its opinion in Purepac Pharm v. 
Shalala which upheld FDA’s new sys- 
tem of granting the 180-day exclusivity 
to the first filer of a generic drug appli- 
cation even if the pioneer firm did not 
sue for patent infringement. Also in 
1998, the Fourth Circuit Court of Ap- 
peals held in Granutec v. Shalala that 
a court decision with respect to a sec- 
ond or third filer could trigger the ex- 
clusivity period of a first filer. 

Taken together, these decisions, 
which strictly construed the statutory 
language, awarded the exclusivity to 
the first filer of a generic drug applica- 
tion. As a co-author of the legislation, 
I will be the first to concede that we 
drafters of the 1984 law came up short 
in this area because we were attempt- 
ing to reward the first successful chal- 
lenger, not the first to file papers with 
the FDA. 

Once the successful defense require- 
ment was struck down, the mismatch 
between first filers of generic drug ap- 
plications and the generic drug firms 
actually litigating the patents resulted 
in a number of controversial contrac- 
tual arrangements in which generic 
firms in the first-to-file blocking posi- 
tion were paid by pioneer firms not to 
go to market. These agreements pre- 
vented the 180-day marketing exclu- 
sivity clock from ever starting, and the 
statute prevented FDA from approving 
second and subsequent filers from 
going to market. 

Here is how my good friend, Bill 
Haddad, an astute political analyst, ge- 
neric drug manufacturer, gifted writer, 
incorrigible liberal, and participant in 
the 1984 negotiations recalled the in- 
tent of the 180-day marketing exclu- 
sivity provision: 

There was never any doubt that the goal 

. . was to bring generics to the market ear- 
lier using the route of legal challenge with a 
reward to be paid to the entrepreneur with 
the courage and facts to successfully chal- 
lenge. 
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It was and is very clear that the law 
was not designed to allow deals be- 
tween brand and generic companies to 
delay competition. 


Unfortunately, the string of court de- 
cisions that interpreted these impre- 
cisely drafted statutory clauses has re- 
sulted in a wholly unintended result. 

As David Balto, a former senior offi- 
cial at the FTC, has described the prob- 
lem: 

The 180-day exclusivity provision appears 
to have led to strategic conduct that has de- 
layed and not fostered the competitive proc- 
ess. 

Mr. Balto assessed: 

The competitive concern is that the 180- 
day exclusivity provision can be used strate- 
gically by a patent holder to prolong its 
market power in ways that go beyond the in- 
tent of the patent laws and the Hatch-Wax- 
man Act by delaying generic entry for a sub- 
stantial period. 

He is right. He is absolutely right. 

This wholly unintended dynamic has 
properly brought intense antitrust 
scrutiny. As a matter of fact, in May of 
2001, the Judiciary Committee exam- 
ined the antitrust implications of phar- 
maceutical patent settlements inspired 
by the 180-day rule. 

The Federal Trade Commission has 
been very active in this area. The FTC 
has brought and settled three of these 
cases in which brand name companies 
pay generic firms not to compete. At 
this point I will not go into the details 
of the consent decrees in the Abbott- 
Geneva case, the Hoescht-Andrx agree- 
ment, and the FTC’s settlement with 
American Home Products. FTC Chair- 
man Tim Muris provided a great deal of 
information in his testimony before 
the Senate Commerce Committee in 
April. 

The FTC is doing the right thing in 
taking enforcement actions against 
those who enter into anti-competitive 
agreements that violate our Nation’s 
antitrust laws. Probably in no small 
part due to the FTC’s vigorous enforce- 
ment under the existing antitrust laws 
and the development of Senator 
LEAHY’s Bill, The Drug Competition 
Act, S. 754, I understand that no more 
of these type of anti-competitive agree- 
ments have been initiated for over two 
years. The FTC report will no doubt 
shed light on this area In a post-Enron, 
post-WorldCom environment, who 
would be so reckless as to enter into 
such an agreement? Nevertheless, I 
must also point out that the agency re- 
cently suffered a set back when the 
FTC administrative law judge issued a 
ruling in the on-going K-Dur litigation 
that reminds us that not all pharma- 
ceutical patent settlements are per se 
violations of federal antitrust law. 

In any event, the McCain-Schumer 
bill addressed the 180-day collusive re- 
verse payments situation by adopting a 
so-called rolling exclusivity policy. If 
the eligible generic drug filer does not 
go to market within a specified time 
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period, the 180-day exclusivity rolls to 
the next filer. 

As I testified before the HELP Com- 
mittee, I do not favor rolling exclu- 
sivity. Here’s what Gary Buehler, then 
Acting Director of FDA’s Office of Ge- 
neric Drugs, said before the Judiciary 
Committee last year: 

We believe that rolling exclusivity would 
actually be an impediment to generic com- 
petition in that the exclusivity would con- 
tinue to bounce from the first to the second 
to the third if, somehow or other, the first 
was disqualified. 

In 1999, FDA proposed a rule which 
embraced a use it or lose it policy 
whereby if the first eligible generic 
drug applicant did not promptly go to 
market, all other approved applicants 
could commence sales. Molly Boast, 
Director of the FTC Bureau of Com- 
petition, testified last May that, at the 
staff level, FTC supported FDA’s use it 
or lose it proposal. If our goal is to 
maximize consumer savings after a 
patent has been defeated, I find it dif- 
ficult to see how rolling exclusivity 
achieves this goal. I certainly prefer 
FDA’s use it or lose it policy over the 
McCain-Schumer brand of rolling ex- 
clusivity. 

In that regard, I must again com- 
mend the sponsors of the Edwards-Col- 
lins Substitute for rejecting the 
McCain-Schumer rolling exclusivity 
policy in favor of what Senator ED- 
WARDS calls modified use-it-or-lose-it. 
Having said that, I was alarmed to 
learn that during mark-up Senator ED- 
WARDS responded to a question by stat- 
ing it was conceivable that his modi- 
fied use-it-or-lose-it language might 
actually roll indefinitely. This disturbs 
me. Every time the exclusivity would 
roll to another drug firm, consumers 
will be further away from the day when 
multi-firm generic price competition 
can begin in the marketplace. 

Frankly, Iam not certain that I com- 
pletely understand how the forfeiture 
language in Section 5 of the bill works. 
I do not think I am alone in this confu- 
sion. At some point, I would like to en- 
gage in a colloquy with the bill man- 
agers to ask some questions designed 
to clarify precisely how this provision 
works. 

Let me say that if the bill reinstates 
the successful defense requirement and 
gives awards to the successful chal- 
lenger so long as the firm goes to mar- 
ket in a timely fashion, I am sup- 
portive of the general concept. But I 
must say that I think that there are 
some real advantages to Senator 
GREGG’s simple and straight-forward 
policy of more closely following FDA’s 
old-fashioned use-it-or-lose-it proposal. 

As I stated earlier, I am generally 
sympathetic to the concerns of generic 
drug firms that any exclusivity award- 
ed should be measured from the time of 
an appellate court decision. But this 
principle may not hold up if any form 
of rolling exclusivity is adopted or if 
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we have multiple patents and multiple 
challengers, some of whom are attack- 
ing on invalidity and some of whom are 
attacking on non-infringement. 

I must say I am troubled by the pro- 
vision of the bill that appears to grant 
each generic firm that qualifies for the 
benefit of the 18-month marketing ex- 
clusivity incentive a 30-month period 
to secure FDA approval, measured 
from the from the time of the filing of 
the generic drug application. 

Let’s say that the first firm eligible 
to take advantage of the 180-day ben- 
efit drops out for some reason. Assume 
also that the next firm eligible under 
the terms of Section 5 is in the midst 
of, for example, a negative good manu- 
facturing inspection and can’t go to 
market, but has say 14 months remain- 
ing on the 30-month clock. It would 
hardly seem like an appropriate out- 
come if, for example, the next firm eli- 
gible on the list already has satisfied 
all of the FDA requirements and has 
received tentative final approval, but 
must wait until the 30-month clock 
runs out. 

I hope that the proponents of the sub- 
stitute amendment will help us all un- 
derstand just how Section 5 is intended 
to work. It is difficult for me to see 
why we should adopt a policy whereby 
the balance of the 30-month period 
described in Section  5(a)(2)‘‘(D)(i) 
(III)(dd)’’ on page 44 of the bill, could 
conceivably be greater than the 180- 
days of marketing exclusivity. Upon 
default of the first qualified applicant, 
why should we wait for a second eligi- 
ble drug firm to obtain FDA approval 
when there may be a third, fourth, or 
fifth applicant in line with FDA ap- 
proval ready to go? 

I hope the sponsors of the legislation 
are not locked into their so-called 
modified use it or lose it policy, be- 
cause I think it would be wise for Con- 
gress to step back and reassess the wis- 
dom of retaining the 180-day marketing 
exclusivity provision in essentially the 
same form as enacted in 1984. Why not 
take this opportunity to re-think the 
180-day rule? 

At one extreme are those who have 
suggested that the 180-day marketing 
exclusivity provision may not even be 
necessary at all. Liz Dickinson, a top- 
notch career attorney at FDA, has 
asked: “I suggest we look at whether 
180-day exclusivity is even necessary, 
and I know that there is this idea that 
it is an incentive to take the risk. I say 
the facts speak otherwise. If you have 
a second, third, fourth, fifth generic in 
line for the same blockbuster drug.. . 
undertaking the risk of litigation with- 
out the hope of exclusivity, is that ex- 
clusivity even necessary?” 

Ms. Dickinson went on to make the 
following observation with respect to 
the 180-day rule, ‘‘We have got a provi- 
sion that is supposed to encourage 
competition by delaying competition. 
It has got a built in contradiction, and 
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that contradiction 
down part of the statute.” 

At the Judiciary Committee hearing 
on May 24, 2001, Gary Buehler, FDA’s 
top official in the Office of Generic 
Drugs agreed with his colleague’s as- 
sessment: 

s we often have the second, third, 
fourth, fifth challengers to the same patent, 
oftentimes when the challengers actually re- 
alize that they are not the first and there is 
no hope for them to get the 180-day exclu- 
sivity. So with that in mind, I would agree 
with Liz’s statement that generic firms will 
continue to challenge patents. Whether the 
180-day exclusivity is a necessary reward for 
that challenge is unknown, but it does not 
appear that it is. 

Keep in mind that both of these FDA 
officials are career civil servants with 
no political axe to grind. I personally 
favor retaining some financial incen- 
tive to encourage patent challenges, 
but in light of this testimony and other 
factors, I do not think we need to be 
wedded to the current form of the 180- 
day exclusivity benefit. 

Frankly, I am surprised that neither 
the McCain-Schumer bill, nor the Ken- 
nedy mark, nor the Edwards-Collins 
amendment, proposed any changes in 
the current regime in light of the views 
of the FDA officials among other con- 
siderations. But, of course, neither the 
FDA nor FTC nor any representatives 
from the Administration testified at 
the HELP Committee hearing on May 
8th. 

Senator SCHUMER argues that the 
task of this legislation is to curb ex- 
cesses in order to return to the original 
balance in the 1984 law. But what if 
conditions have changed and the origi- 
nal balance of the 1984 need to be reas- 
sessed? Or what if there was an area 
that we didn’t get right the first time? 

For example, consider how Paragraph 
IV litigation treats patent invalidity 
and patent non-infringement chal- 
lenges identically under the 180-day 
marketing exclusivity rule. But inva- 
lidity and non-infringement are two 
very different theories of the case. Here 
is what Al Engelberg, a smart and te- 
nacious attorney who specialized in at- 
tacking drug patents on behalf of ge- 
neric drug firm clients, has said about 
this difference: 

In cases involving an assertion of non-in- 
fringement, an adjudication in favor of one 
challenger is of no immediate benefit to any 
other challenger and does not lead to multi- 
source competition. Each case involving 
non-infringement is decided on the specific 
facts related to that challenger’s product 
and provides no direct benefit to any other 
challenger. In contrast, a judgment of patent 
invalidity or enforceability creates an estop- 
pel against any subsequent attempt to en- 
force the patent against any party. The 
drafters of the 180-day exclusivity provision 
failed to consider this important distinction. 

As one of the drafters, I must accept 
my share of responsibility for not fully 
appreciating the implications of this 
distinction. I think what Mr. 
ENGELBERG is pointing out that the 180- 
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day rule acts as only a floor in non-in- 
fringement cases. As long as any pat- 
ents stand, a particular non-infringer’s 
marketing exclusivity can extend well 
beyond 180 days until such time as an- 
other non-infringer comes along. Con- 
versely, doesn’t the 180-day floor work 
to the detriment of consumers when- 
ever it acts to block market entry of a 
second non-infringer during the 180-day 
period? Why shouldn’t a second or 
third non-infringer be granted imme- 
diate access to the market as would 
occur in any other industry? Con- 
sumers would reap immediate benefits 
for price competition. 

I hope that my colleagues working on 
the bill will consider the distinction 
between invalidity and non-infringe- 
ment as this debate continues over the 
next week. While I am of the mind to 
retain a strong financial incentive to 
encourage vigorous patent challenges 
by generic drug firms, we must ask 
why identical rewards are granted for 
successful invalidity and non-infringe- 
ment claims. I welcome the comments 
and suggestions of my colleagues and 
other interested parties on this matter 

Frankly, I think we need more public 
discussion and debate about the wis- 
dom of retaining—lock, stock, and bar- 
rel—the old 180-day exclusivity award. 

For example, even if we adopt the 
modified use it or lose it approach of 
the HELP Committee bill and the first 
qualified generic manufacturer cannot, 
or will not, commence marketing and 
the exclusivity moves to the next 
qualified applicant, why should the sec- 
ond manufacturer get the full 180-days? 
Why not 90 days? Why not 60 days? 

After all, once the exclusivity begins 
to roll and roll and we move away from 
granting the marketing exclusivity to 
the successful generic litigant and 
Americans always prefer actual win- 
ners—we may end up with a mere sec- 
ond filer—and since when does our soci- 
ety grant such lucrative rewards to 
someone who merely files some papers? 

And what is so sacrosanct about 180- 
days in the first place? It is my infor- 
mation that in 1984 the number-one 
selling drug in the United States was 
Tagamet, with domestic sales of about 
$500 million. I am told that today 
the cholesterol-controlling medicine, 
Lipitor, has domestic U.S. sales of over 
$5 billion. Lipitor sales are 10-times 
higher in the U.S. than domestic 
Tagamet sales were in 1984. I under- 
stand that worldwide sales of Lipitor 
are about $7 billion. 

Even adjusting for inflation, it seems 
clear that 180-days of marketing exclu- 
sivity is worth more, and a lot more, 
today than it was worth in 1984. 

What might 180-days of marketing 
exclusivity for today’s blockbuster 
drugs be worth in profits to the generic 
firm holding the 180-day marketing ex- 
clusivity rights? 

Let’s be frank about what is going on 
here: Retention of the 180-day mar- 
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keting exclusivity provision is one of 
those areas in which both the generic 
sector and the R&D sector have some- 
thing of a mutual interest. And when 
all is said and done, I think that the 
joint interest of the generics and the 
pioneer firms is not in perfect align- 
ment with the interests of consumers. 

This is so because during the 180-day 
time frame, when there is only one ge- 
neric competitor, the pioneer firm does 
not take anywhere near the hit on 
market share and profits that occurs 
when multiple generic firms enter the 
market. Similarly, the first generic on 
the market is under no pressure to cut 
the price anywhere near as much as 
when there is competition from mul- 
tiple generic firms. 

The report, Drug Trend: 2001, pub- 
lished by Express Scripts, notes this 
dynamic: 

The AWP [average wholesale price] for the 
first generic is usually about 10 percent 
below the brand. After the six month exclu- 
sivity granted to the first generic manufac- 
turer, the price paid ... for the generic 
quickly falls, often by 40 percent or more, as 
multiple manufacturers of the same generic 
product compete for market share. It seems 
likely that the value of the 180-day mar- 
keting exclusivity award today may be 
worth much more that it was back in 1984— 
perhaps several hundred million dollars more 
per blockbuster drug. 

Given the dramatic increase in drug 
sales for today’s blockbuster products, 
it does not seem far-fetched to project 
that the 180-marketing exclusivity re- 
ward can amount to hundreds of mil- 
lions of dollars—and perhaps over one 
billion dollars—in profits to the fortu- 
nate generic drug manufacturer. I am 
all for assuring that there are suffi- 
cient incentives to ensure patent chal- 
lenges, but isn’t there a limit beyond 
which we should direct these excess 
profits back to consumers? 

Would we rather see 25 percent to 40 
percent of that money in the hands of 
the trial attorneys who brought the 
case? Or, would we rather see at least 
some of those funds earmarked for at- 
torneys’ fees, be channeled to help citi- 
zens lacking access to prescription 
drugs? 

Shouldn’t we get the facts con- 
cerning the change in value of the 180- 
day marketing exclusivity today com- 
pared to 1984 and make any appropriate 
adjustment to this incentive? We don’t 
want to set the incentive so low as to 
discourage challenges to non-block- 
buster patents. 

My purpose in rasing these points is 
to get an indication from the sponsors 
of this legislation and other interested 
parties, such as patient advocacy orga- 
nizations, state Medicaid agencies, and 
insurers, whether there is interest in 
discussing the advisability of passing 
on more of the value associated with 
the marketing exclusivity to con- 
sumers if it appears it is fair to do so. 

If there is interest, I would be willing 
to help fashion an appropriate amend- 
ment. It seems to me that we need to 
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provide enough of an incentive to as- 
sure vigorous patent challenges, but we 
should give away no more exclusivity 
than is necessary. Every day of mar- 
keting exclusivity awarded to a generic 
firm comes at the expense of con- 
sumers. 

I think we can and should explore 
this area further. 

Let us not too quickly and too blind- 
ly retain the basic structure of reward 
under the 180-day marketing exclu- 
sivity provision. Before we change the 
law, let us have a serious re-examina- 
tion of whether to retain the 180-day 
marketing exclusivity in its current 
form both in terms of the length of the 
exclusivity period and whether the re- 
wards for successful invalidity and 
non-infringement challenges should be 
treated identically. 

I urge my colleagues, as well as con- 
sumer organizations and pharma- 
ceutical purchasers such as insurers 
and self-insured businesses to reflect 
upon what I have said on this subject 
today. 

This is an area in which I think we 
would be wise to reject Senator SCHU- 
MER’s argument that all we are doing 
with this legislation is restoring the 
integrity of the old Hatch-Waxman 
Act. But why should we be governed by 
the world of 1984 when, for example, 
the best selling drugs in this country 
have increased sales by a factor of 10? 
Why should the value of the marketing 
exclusivity reward increase in direct 
proportion? 

On a number of occasions, I have 
commended Senator SCHUMER and Sen- 
ator MCCAIN for moving their legisla- 
tion forward, even if the bill that came 
out of the HELP Committee does not 
resemble very closely their bill, and I 
still have problems with the floor vehi- 
cle as I have laid out in some detail. I 
commend them again today. 

I hope to return to the floor before 
this debate ends to offer a few sugges- 
tions for a more comprehensive ap- 
proach to reforming the Drug Price 
Competition and Patent Term Restora- 
tion Act. 

This in no way minimizes the impor- 
tance of he matters that are the sub- 
ject of the pending legislation, because 
they are important areas. I do not be- 
lieve, however, that these are the most 
important issues we can address. 

Rather than focusing on how best to 
bring the law back to the old days of 
1984, as Senator SCHUMER suggests, I 
want to discuss ways to modify the law 
to help usher in a new era of drug dis- 
covery while, at the same time, in- 
creasing patient access to the latest 
medicines. 

Mr. President, I yield the floor. 


EE 
ORDER OF PROCEDURE 


Mr. REID. Mr. President, I ask unan- 
imous consent that following disposi- 
tion of H.R. 5121, the legislative branch 
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appropriations bill, Rockefeller amend- 
ment No. 4316 be agreed to, and the mo- 
tion to reconsider be laid on the table. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. REID. Mr. President, I ask unan- 
imous consent that immediately fol- 
lowing action on adoption of the 
Rockefeller amendment, the Senate 
proceed to the consideration of the 
conference report to accompany H.R. 
3763, the Corporate and Auditing Ac- 
countability, Responsibility, and 
Transparency Act of 2002, and that it 
be considered under the following limi- 
tations: That there be a time limita- 
tion of 2 hours equally divided and con- 
trolled between the chair and ranking 
member of the committee or their des- 
ignees; that upon the use or yielding 
back of time, without further inter- 
vening action or debate, the Senate 
proceed to vote on adoption of the con- 
ference report. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


o 


LEGISLATIVE BRANCH APPRO- 
PRIATIONS ACT, 2003—Resumed 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to vote on H.R. 5121, the Legisla- 
tive Branch Appropriations Act. 

Mr. REID. Mr. President, I ask for 
the yeas and nays on the legislative 
branch appropriations bill. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
conference report. The clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 


Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 
The PRESIDING OFFICER (Mrs. 


CARNAHAN). Are there any other Sen- 
ators in the Chamber desiring to vote? 
The result was announced—yeas 85, 
nays 14, as follows: 
[Rollcall Vote No. 191 Leg.] 


YEAS —- 85 
Akaka Daschle Kennedy 
Allen Dayton Kerry 
Baucus DeWine Kohl 
Bennett Dodd Kyl 
Biden Domenici Landrieu 
Bingaman Dorgan Leahy 
Bond Durbin Levin 
Boxer Edwards Lieberman 
Breaux Feingold Lincoln 
Burns Feinstein Lot 
Byrd Frist Lugar 
Campbell Graham McCain 
Cantwell Grassley McConnell 
Carnahan Gregg Mikulski 
Carper Hagel Miller 
Chafee Harkin Murkowski 
Cleland Hatch Murray 
Clinton Hollings Nelson (FL) 
Cochran Hutchinson Nelson (NE) 
Collins Hutchison Nickles 
Corzine Inouye Reed 
Craig Jeffords Reid 
Crapo Johnson Rockefeller 
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Santorum Snowe Torricelli 
Sarbanes Specter Warner 
Schumer Stabenow Wellstone 
Sessions Stevens Wyden 
Shelby Thompson 
Smith (OR) Thurmond 

NAYS — 14 
Allard Ensign Roberts 
Bayh Enzi Smith (NH) 
Brownback Fitzgerald Thomas 
Bunning Gramm Voinovich 
Conrad Inhofe 


NOT VOTING—1 
Helms 


The bill (H.R. 5121) was passed, as fol- 
lows: 

(The bill will be printed in a future 
edition of the RECORD.) 

Mr. DURBIN. Madam President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senate insists 
on its amendments and requests a con- 
ference with the House on the dis- 
agreeing votes of the two Houses. 

The PRESIDING OFFICER appointed 
Mr. DURBIN, Mr. JOHNSON, Mr. REED of 
Rhode Island, Mr. BYRD, Mr. BENNETT, 
Mr. STEVENS, and Mr. COCHRAN con- 
ferees on the part of the Senate. 


Ee 


GREATER ACCESS TO AFFORD- 
ABLE PHARMACEUTICALS ACT 
OF 2001—Continued 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of S. 812. The 
Rockefeller amendment No. 4316 is 
agreed to, and the motion to reconsider 
that vote is laid on the table. 

The amendment (No. 4316) was agreed 
to. 


a 


SARBANES-OXLEY ACT OF 2002— 
CONFERENCE REPORT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the consideration of the con- 
ference report to acompany H.R. 3763, 
which the clerk will report. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3763), to protect investors by improving the 
accuracy and reliability of corporate disclo- 
sures made pursuant to the securities laws, 
and for other purposes, having met, have 
agreed that the House recede from its dis- 
agreement to the amendment of the Senate, 
and agree to the same with an amendment, 
and the Senate agree to the same, signed by 
a majority of the conferees on the part of 
both Houses. 

The PRESIDING OFFICER. The Sen- 
ate will proceed to the consideration of 
the conference report. 

(The report is printed in the House 
proceedings of the RECORD of July 24, 
2002.) 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 
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Mr. REID. Madam President, I sug- 
gest the absence of a quorum and ask 
that the time not be charged against 
either manager. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SARBANES. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SARBANES. Madam President, 
parliamentary inquiry of the Chair: 
What is pending before the Senate? 

The PRESIDING OFFICER. The de- 
bate on the conference report is lim- 
ited to 2 hours equally divided. 

Mr. SARBANES. So there is 1 hour 
on each side. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. SARBANES. Madam President, I 
yield myself 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SARBANES. Madam President, I 
am very pleased that we are now con- 
sidering the conference report on the 
Public Company Accounting Reform 
and Investor Protection Act of 2002. 
The Senate approved this legislation 
on July 15 on a 97-0 vote. Conferees 
were named promptly both here and in 
the House, and the conference com- 
mittee immediately went to work. 

Agreement was reached yesterday in 
the early evening, about 7 o’clock, by 
the conference committee, and the 
House took up the conference report 
this morning and acted on it earlier in 
the day. The vote, I believe, was 422-3. 

The conference report has now come 
over to us, and obviously, under our 
procedures, it is our turn to proceed to 
consider it. 

This legislation establishes a care- 
fully constructed statutory framework 
to deal with the numerous conflicts of 
interest that in recent years have un- 
dermined the integrity of our capital 
markets and betrayed the trust of mil- 
lions of investors. 

I say to my colleagues that in every 
one of its central provisions, the con- 
ference report closely tracks or par- 
allels the provisions in the Senate bill 
for which, as I indicated earlier, all the 
Members present at the time, 97 of us, 
voted only a short time ago. 

This legislation establishes a strong 
independent accounting oversight 
board, thereby bringing to an end the 
system of self-regulation in the ac- 
counting profession which, regrettably, 
has not only failed to protect inves- 
tors, as we have seen in recent months, 
but which has in effect abused the con- 
fidence in the markets, whose integrity 
investors have taken almost as an arti- 
cle of faith. 

This legislation reflects the extraor- 
dinary efforts of many colleagues on 
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both sides of the Capitol. I want espe- 
cially to recognize and express my deep 
gratitude to Senators DODD and 
CORZINE who early on introduced legis- 
lation that in many respects serves as 
the basis for titles 1 and 2 of this legis- 
lation. 

On the House side, Congressman LA- 
FALCE introduced comprehensive legis- 
lation on which we drew. 

I also wish to acknowledge the many 
important contributions that my Re- 
publican colleague, Senator ENZI, made 
at every step in the process. Senator 
ENZI had legislation of his own, but in 
addition we worked very closely in the 
course of developing this legislation. 
Again and again I was struck by the 
thoughtfulness and reasonableness of 
his proposals for improving in the leg- 
islation. While in the end not all of 
them were included in the legislation, 
a significant number are, and I thank 
him very much for all his contribu- 
tions. 

Before addressing the major provi- 
sions of the legislation, let me make 
very clear that it applies exclusively to 
public companies—that is, to compa- 
nies registered with the Securities and 
Exchange Commission. It is not appli- 
cable to provide companies, who make 
up the vast majority of companies 
across the country. 

This legislation prohibits accounting 
firms from providing certain specified 
consulting services if they are also the 
auditors of the company. In our consid- 
ered judgment, there are certain con- 
sulting services which inherently carry 
with them significant conflicts of in- 
terest. Auditors, in effect, find them- 
selves in the position of auditing their 
own work. They may be acting as man- 
agement of the company, for instance, 
on personnel matters when, as the out- 
side auditor, they were supposed to be 
standing one step removed from the 
company as the outside auditor. This is 
the reasoning behind the prohibition. 

What has happened in recent years is 
that the fees earned from the con- 
sulting work have dwarfed the fees 
earned from the auditors, which inevi- 
tably leads to concerns that punches 
may be pulled on the audit to accom- 
modate the significant and remunera- 
tive involvement on the consulting 
side. Certain enumerated consulting 
practices are therefore not allowed, 
with the exception that a case-by-case 
exemption can be obtained from the 
oversight board that this legislation 
establishes. 

The auditor can engage in the bal- 
ance of consulting services with the 
pre-approval of the audit committee of 
the corporation. And of course an audi- 
tor can engage in whatever consulting 
services the firm and the corporation 
agree upon so long as the firm is not 
also acting as the corporation’s audi- 
tor. 

The bill sets significantly higher 
standards for corporate responsibility 


July 25, 2002 


governance. It requires public compa- 
nies to have independent audit com- 
mittees and also enhances the role of 
the audit committee, which will have 
responsibility for hiring and firing the 
auditors and setting their compensa- 
tion. 

The legislation requires full and 
prompt disclosure of stock sales by 
company executives. Senator 
CARNAHAN added an important provi- 
sion to the bill, requiring electronic fil- 
ing with respect to such sales. That re- 
quirement would take effect in a year’s 
time, to allow time for the necessary 
systems to be put in place; once in 
place it will assure prompt and accu- 
rate disclosure of these very significant 
transactions. 

The legislation places limits on loans 
by corporations to their executive offi- 
cers. It sets certain requirements for 
disclosure with respect to special pur- 
pose entities, which were used by some 
corporations that have run into such 
serious difficulty in recent months. It 
seeks to address the statement of pro 
forma earnings, in order to assure a 
more complete and accurate picture of 
a public company’s financial position. 

It also addresses the conflicts of in- 
terests that arise for stock analysts to 
whom investors look for impartial re- 
search-based advice about stocks. Un- 
fortunately, many of these analysts are 
under pressure to promote stocks in 
which their broker-dealer firms may 
have an investment banking interest; 
on the one hand they are supposed to 
give unbiased advice to potential pur- 
chasers of stock, whether to buy or 
sell, but at the same time the firm of 
which they are a part is interested in 
developing a business relationship with 
the company on which the analyst is 
passing judgment. It has been sobering 
to discover that analysts have been for- 
mally recommending certain stocks to 
the investing public, while at the same 
time discussing them contemptuously 
among themselves. We have had too 
many demonstrations of this occur- 
ring. 

The legislation includes provisions to 
protect analysts against retaliation, in 
cases where a negative recommenda- 
tion may invite retaliation. Further- 
more, the bill authorizes significant in- 
creases in funding for the Securities 
and Exchange Commission, which for 
the first time in many years will give 
it something close to the funding re- 
sources it needs. 

There are also extensive criminal 
penalties contained in this legislation. 
These were initially included in legis- 
lation reported by the Judiciary Com- 
mittee, which Senator LEAHY offered as 
an amendment to the bill. The House 
then passed its own bill with respect to 
criminal penalties, a separate standing 
bill, which in many instances doubled 
or even tripled the penalties in the 
Leahy proposal as it came to the floor, 
and the Leahy proposals were further 
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supplemented by an amendment from 
Senators BIDEN and HATCH and another 
from Senator LOTT. 

The PRESIDING OFFICER. The Sen- 
ator has consumed 10 minutes. 

Mr. SARBANHS. I yield myself 4 ad- 
ditional minutes. 

The PRESIDING OFFICER. The Sen- 
ator has that right. 

Mr. SARBANES. These provisions, 
among other things, require the CEOs 
and CFOs to certify their company’s fi- 
nancial statements under penalty of 
potentially severe punishments. 

We provide a $776 million authoriza- 
tion for the SEC. I want to spend a 
minute on this point, because it is very 
important. The Senate Appropriations 
Committee is now working on an ap- 
propriation that would contain $750 
million for the SEC. It is urgent that 
we provide adequate funding for the 
Commission, whose responsibilities 
have expanded as the volume of market 
activity has grown, but whose funding 
has lagged. Clearly, the Commission 
must have the resources necessary to 
ensure a decisive and expeditious re- 
sponse to the scandals we have seen in 
recent months, and to minimize the 
likelihood that we will see others in 
the future. 

I must underscore this point. The 
Commission has been underfunded, and 
the result has been understaffing, high 
staff turnover and low morale as the 
Commission seeks to carry out its 
work. The SEC must be in a position to 
address immediately the problems of 
inadequate staff resources and inad- 
equate pay. 

At the moment, the SEC cannot offer 
its attorneys and accountants the same 
level of salary and benefits that their 
counterparts receive at the five Fed- 
eral bank regulatory agencies. Tal- 
ented and dedicated staff attorneys and 
accountants can increase their com- 
pensation by as much as one-third sim- 
ply by moving to another agency. This 
is an intolerable situation. Pay parity 
has been authorized and now must be 
funded; this legislation specifically 
provide the necessary funding. 

In addition, the authorization pro- 
vides funding that will enable the Com- 
mission to upgrade its technical capac- 
ities, its computer systems, and it pro- 
vides significant resources so that the 
Commission can augment its staff of 
attorneys, accountants and examiners 
at a time when they are needed to ad- 
dress a very heavy workload burden. 

As an aside, I mention that this 
morning the committee reported to the 
Senate four nominees to bring the Se- 
curities and Exchange Commission to 
its full complement of five members. I 
very much hope we will be able to ap- 
prove them next week so that they will 
be able to take their positions before 
the August recess. If we do, the Com- 
mission will be at full strength. They 
will all be in place and ready to do the 
job, and I think that is highly desir- 
able. 
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In closing, let me say that I believe 
this conference report reflects our best 
efforts to deal with issues which we 
know to be numerous and complex. 
Throughout the process, we have 
worked together carefully on these 
issues. We have sought advice from the 
most distinguished and experienced 
practitioners in the field. We held 10 
hearings in March with some of the 
very best experts in the country as our 
witnesses. We have consulted exten- 
sively, and I hope my colleagues will 
agree in good faith and across party 
lines. Our vision has been broad, our 
purpose steady. I think our approach 
has been reasonable. 

We will send to the President legisla- 
tion establishing a solid statutory 
framework for the reforms we know are 
urgently needed. 

Our markets have benefited beyond 
measure from the statutory framework 
that created the SEC nearly 70 years 
ago. Indeed, I think we have had a 
tendency to take that for granted. 
Those markets have been a very sig- 
nificant economic asset for the United 
States, and an integral part of our eco- 
nomic strength. This legislation will 
serve to complement and reinforce that 
framework, which has served us well, 
and I believe it will stand the test of 
time. 

Our markets, which have the reputa- 
tion of being the fairest, the most effi- 
cient, the most transparent in the 
world, have suffered greatly in recent 
times, so much so that they seem to 
have lost the confidence of our inves- 
tors. It is our purpose, with this legis- 
lation and through other actions that 
will have to be taken by the regulatory 
agencies and by the private sector, to 
see that once again our capital mar- 
kets deserve the enviable reputation 
for fairness, efficiency, and trans- 
parency that they have enjoyed 
through the years. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Madam President, I 
yield myself such time as I may con- 
sume. 

I want to begin with some thank- 
yous and congratulations. First, I want 
to congratulate Senator SARBANES on 
this bill, and I want to make note that 
in a very difficult period, where so 
many were trying to point the finger of 
blame, when it seemed almost every 
day that people were clamoring to 
make the strongest statement they 
could make to get the sound bite on 
television, Senator SARBANES could 
have taken that same route in the 
Banking Committee. We are the com- 
mittee that has jurisdiction over the 
issues that had been at the very heart 
of our recent concerns in the capital 
markets. 

However, Senator SARBANES did not 
take that route. I congratulate him. He 
not only brought good reflection on 
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himself, but he helped raise the esteem 
that the Banking Committee is held in 
and reflected well on the Senate. We 
had hearings but we were focusing on 
what could be done to fix the problem. 
As a result, those hearings were the 
most productive that were held. They 
contributed to bringing us to where we 
are. 

Now let me make it clear, from the 
very beginning there has been a broad 
consensus, and a very deep consensus, 
on 90 percent of the issues in this bill. 
One of my frustrations in this debate— 
and when you are debating something 
as high profile as this is, there are frus- 
trations. I am not complaining—as my 
wife says whenever I complain about 
this job, not only did nobody force you 
to take it, but a lot of good people 
worked hard to keep you from getting 
it—I am not complaining, but part of 
our problem has been that the media 
has wanted to present this as a debate 
that had to do with how tough people 
were being, to the exclusion, often, in 
my opinion, of how reasonable we need 
to be. 

We have before the Senate a bill that 
is clearly an improvement over the sta- 
tus quo. I don’t care how disappointed 
you are in any one provision—and on 
several provisions I am very dis- 
appointed. No matter how disappointed 
a Member is, this is an improvement 
over the status quo, and for two rea- 
sons. One is obvious. That is, we needed 
stiffer criminal penalties. And, second, 
we needed to create an independently 
funded and an independently operating 
accounting oversight board so that we 
could deal with ethics questions in a 
framework that will promote high eth- 
ical standards, in the framework of 
independence. In addition, we des- 
perately needed to have an independ- 
ently funded FASB. 

I would just say as an aside, Madam 
President, over the years I have agreed 
with FASB in some of their decisions; 
I have disagreed with FASB on some of 
their decisions. However, I am proud to 
be able to say today I have never taken 
the position that Congress ought to 
override FASB. As incomprehensible as 
some of their rulings have been to my 
way of thinking, having Congress vote 
on accounting standards is a very dan- 
gerous thing. 

Some of our colleagues want to vote 
on the whole issue of expensing stock 
options. Wherever you come down on 
that issue, having Congress vote on ac- 
counting standards is very dangerous, 
very counterproductive. I hope that 
will not happen. Certainly, I am not 
going to vote to impose accounting 
standards on this board. We want 
FASB to set accounting standards. We 
want to be sure they have the inde- 
pendence that is necessary to allow 
them to do it. 

In those areas there has never been a 
disagreement on this bill. The dis- 
agreements that have occurred have 
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had to do with the perception of indi- 
vidual Members as to what was prac- 
tical, what was workable, what was de- 
sirable. The one view I have always 
subscribed to, and I would have to say 
given my period of service in public life 
Iam more convinced of it than ever, is 
that Thomas Jefferson was right when 
he said good men—he would say good 
people today, of course—good men with 
the same information are prone to have 
different opinions. 

There is a natural tendency in the 
human mind to think, if people dis- 
agree with you, that either, A, they 
don’t know what they are talking 
about; or B, they don’t have good in- 
tentions. I subscribe to the Jefferson 
thesis. 

The areas where I disagree with the 
bill are pretty straightforward. First of 
all, I believe there is a very real prob- 
lem in auditor independence. If I were 
a member of this new accounting over- 
sight board that we are going to put 
into place and I had to vote on the nine 
prohibited areas that are written into 
law in the bill, I would want to study 
them in detail. I might very well sup- 
port all nine of them. I do not believe 
they should be written into law. 

The advantages of letting the board 
set these standards—it seems to me 
that there are three: 

No. 1, the board is going to have 
more time and more expertise than we 
have and is likely to do a better job. 

No. 2, if we make a mistake and we 
write it into law, it is hard to fix 
things that are written into law. As 
Alan Greenspan has said, if Glass- 
Steagall, Depression-era banking legis- 
lation, had been a regulation, it clearly 
would have been changed by the 1950s. 
We did not change it until 1999. It took 
a long time to change it. 

Finally, and probably of greatest im- 
portance, there is a natural tendency 
when we are talking about the problem 
in an era where we are all reading 
about Enron and WorldCom and the 
huge companies, to forget this law will 
apply to 16,254 companies. Many of 
these companies are quite small. One 
of the advantages of allowing the ac- 
counting oversight board to set out 
prohibitions on auditors performing 
other services in regulation, instead of 
prescribing them in law, is that the 
board can find a system whereby they 
can recognize what is practical in deal- 
ing with smaller companies and how 
that might differ from what is prac- 
tical for General Motors. 

An example that has come to my 
mind is one where I am operating a 
small public company, stock traded on 
an exchange or on Nasdaq, and I em- 
ploy an accounting firm that has a 
CPA who basically does my auditing. 
He is in Houston. I am trying to hire a 
new bookkeeper in my company. I have 
three candidates. When my auditor is 
in town auditing my books, I say: I 
have these three candidates. I majored 
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in physics in college, and I don’t know 
anything about accounting. Could you 
interview these three bookkeepers and 
tell me who you think would be best? 

Under this bill, that would be illegal. 
That would be providing a personnel 
service. It is prohibited for my auditor 
to provide that service for me as well. 

For General Motors, should your 
auditor be providing a personnel serv- 
ice? My guess is they probably should 
not. But for this small company in Col- 
lege Station, Texas, what this prohibi- 
tion ultimately will do is force them to 
do one of three things: In all prob- 
ability, they will hire the bookkeeper 
without ever getting the advice of a 
CPA; No. 2, they can hire another CPA 
to interview these three candidates for 
a bookkeeper and pay them; No. 3, they 
can file for a waiver through the SEC 
and through the board. Each option is 
a worse choice from those available to 
such a small company today, and a 
worse choice for its shareholders. 

The bill allows a waiver on an indi- 
vidual company by company basis. I re- 
joice that is the case. I personally be- 
lieve we should have given the board, 
with the agreement of the SEC, the 
ability to grant blanket waivers based 
on the circumstances of classes of indi- 
vidual companies. 

For example, if you have already 
granted 1,000 waivers where companies 
have applied for a waiver for a certain 
requirement based on their size, their 
location, practicality, the cost, what- 
ever, at that point shouldn’t the board 
be able to say: We have established this 
principle, and if your company meets 
these conditions, you are granted the 
waiver? Then, all they have to do is 
prove they meet the conditions. 

My concern—and who knows, maybe 
this will be true, maybe it will not. The 
problem is we are legislating. We don’t 
know. We can’t look into the future. 
My concern is that by not granting 
them the ability to provide blanket 
waivers we are going to force a lot of 
smaller companies to hire lawyers and 
lobbyists to come to Washington to pe- 
tition the SEC and the board. My con- 
cern is that this is going to use up 
their time and use up the resources of 
companies. 

There is another side of this story 
and that is the concern that blanket 
waivers could be used to get around the 
intent of the law. How do you deal with 
that? How do you find a happy balance? 
It is not an easy question. I would have 
to say I believe we have imposed a one- 
size-fits-all regimentation that is going 
to be difficult to deal with—not impos- 
sible to deal with, but I think it is 
going to be difficult. 

Another problem I have is that we 
have in this bill an accounting over- 
sight board. Its members are not elect- 
ed officials. They are not appointed in 
the sense that they are not Govern- 
ment officials. They will have the abil- 
ity to make decisions that will affect 
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the livelihood of Americans who are in 
the accounting profession. They will 
literally have the ability to say to a 
CPA: We are taking your license away 
and you can never practice again in 
providing accounting services to a pub- 
licly traded company. 

Clearly, there are cases where that is 
justified. Clearly, there are cases where 
people ought to be fined and, clearly, 
there are cases where people ought to 
be put in prison. But I think when you 
are taking people’s livelihoods, they 
ought to have an opportunity to appeal 
to the Federal district court where 
they live. 

I think there ought to be a burden on 
them to make their case, and obviously 
the court is going to take into account 
that this board, that was duly con- 
stituted, made a decision. But I think 
that is an opportunity that people 
ought to have that they do not have 
under this bill. 

I am also concerned about litigation. 
During the whole Clinton administra- 
tion, there was only one bill where we 
overrode the President’s veto, and that 
was a bill having to do with private se- 
curities litigation reform. We had a 
massive number of predatory strike 
suits where people filed lawsuits 
against companies. They almost al- 
ways settled out of court. We had one 
law firm that filed the lion’s share of 
the lawsuits. And the chief lawyer in 
that company said, in effect, “It is 
wonderful to practice law where you 
don’t have clients.” 

That was a mistake when he said 
that, but he said it. 

We took action to try to eliminate or 
minimize this abuse. In doing so, we 
codified a 1991 Supreme Court decision 
that addressed what happens if you 
think you have been wronged. We are 
not talking about criminal activity. 
We are not talking about SEC enforce- 
ment. We are not talking about the 
Justice Department. We are talking 
about civil disputes that people have. 
Under that law, in codifying what the 
1991 Supreme Court decision said, we 
said that within a year after you be- 
lieve you have been wronged, you have 
to file your lawsuit, and within 3 years 
after the event happens, you have to 
file your lawsuit. 

One of the things this bill does, 
which I oppose, is it raises that to 2 
years and 5 years, respectively. I would 
say that if there were evidence that 
people were not getting these lawsuits 
filed because of a lack of time, that 
under the circumstances I think that 
increasing the statute of limitations 
would have been justified. But as we 
have looked at the data, the mean av- 
erage lawsuit is filed 11 days after the 
injury is discovered. Something like 90 
percent of the lawsuits are filed in the 
first 6 months. It seems to me that this 
provision and other provisions of the 
bill that expand the ability of people to 
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sue may have a positive effect in mak- 
ing people pay attention to their busi- 
ness, but we all know, based on our 
legal system, that it is going to be 
abused and that very heavy costs are 
going to be imposed on the private sec- 
tor of the economy as litigation costs 
ultimately are added to the cost of the 
product that is produced and reduced 
from the stock value held by share- 
holders. 

I could go on and on. There are other 
people who want to speak. We are 
under a time limit. But let me sum up. 

I thought about this long and hard, 
and as I thought about this bill, I had 
to weigh, Does it do more good than 
harm? I have concluded that it does. It 
does less good than it could have done; 
it does more harm than it should have 
done—we could have corrected these 
things—but, quite frankly, in the envi- 
ronment we were in it was impossible. 
In the environment we were in, where 
everything was judged on some concept 
of being tough rather than on practi- 
cality and workability, it was impos- 
sible for us to come back and deal with 
these problems. 

Finally, in the timeframe that we all 
faced in conference, we never really got 
around to discussing the practical 
kinds of things that do not seem im- 
portant when you are writing law but 
seem very important 2 or 5 years later 
when you are implementing it. 

Having said all that, I cannot stand 
up here and argue that this bill has 
worsened the status quo. This bill is 
better than the status quo for two rea- 
sons. No. 1, change needs to be made 
and criminal penalties need to be 
raised. These independent boards need 
to be established, and 90 percent of this 
bill, in my opinion, clearly represents a 
step in the right direction. 

But, second—and this may sound like 
strange logic but I think it is impor- 
tant. I think to understand American 
government you have to understand it. 
The American people expect Congress 
to respond to a problem. We may not 
know the answer. We may not have 
perfect knowledge. But they expect us 
to try to do something about it. That 
in and of itself is an argument to which 
we should respond. 

I would argue—being a conservative, 
as everyone engaged in this debate 
knows—I would argue we need to be 
careful. But in the end this bill is an 
improvement on the status quo. It 
could have been better. There are 
changes that could have been made 
that were not. But in the end, I cannot 
argue that this bill should not pass, 
should not become law. The President 
is going to sign the bill, and clearly he 
should. 

I do believe we will have to come 
back after the fact and we will have to 
correct some of these issues. I think as 
time goes on we will see we may not 
have done enough in one area. Maybe 
we went overboard in another area. But 


CONGRESSIONAL RECORD—SENATE 


the Congress will meet again, people 
will be paid to do this work, and I am 
confident that it will be done. 

So let me conclude on this thought. I 
believe the marketplace has gone a 
long way toward solving this problem. 
I think the New York Stock Exchange 
action was excellent. Once again, they 
are proving that they are a great insti- 
tution. As I have often said about the 
New York Stock Exchange, I feel as if 
I am standing on holy ground at the 
New York Stock Exchange. 

Every boardroom is different from 
what it was before this crisis started. 
No one sitting on a board, corporate 
board or an audit committee, will ever 
be the same. No auditors will ever look 
at their task the way they did before 
all of this started, at least for a very 
long time. or at least for a very long 
time. 

One of the advantages of having 
structure is when they forget, the 
structure won’t forget. I totally agree 
with that. I think this represents a 
complement to it. 

There is much in here I would have 
done differently. But in the end, I 
think this is a response that people can 
say the Government did hear, the Gov- 
ernment did care, and Congress did try 
to fix it. I don’t doubt that there are 
mistakes in here. I think I could name 
some, if asked to. But, on the whole, 
this is a response that was aimed at 
the problem. People went about it in a 
reasonable manner. 

Certainly, the authors of this bill in- 
tended to do as good a job as they 
could do. 

I again want to congratulate Senator 
SARBANES. I also want to thank him, 
looking back now at how quickly the 
conference went. I know people were 
unhappy when we had this period when 
the floor was tied up, and there were 
numerous amendments people wanted 
to add to the bill. But I think, given 
how the whole thing played out, it 
worked out from that point of view 
pretty much right. 

If people on Wall Street are listening 
to the debate and trying to figure out 
whether they should be concerned 
about this bill, I think they can rightly 
feel that this bill could have been much 
worse. I think if people had wanted to 
be irresponsible, this is a bill on which 
they could have been irresponsible and 
almost anything would have passed on 
the floor of the Senate. 

I think given where we are on this 
bill that it is a testament to the fact 
that our system works pretty well. 

I yield the floor. 

The PRESIDING OFFICER (Mr. ED- 
WARDS). Who yields time? 

Mr. GRAMM. Mr. President, I yield 
12 minutes to the Senator from Wyo- 
ming. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. ENZI. Thank you, Mr. President. 

I am here today to speak in support 
of the conference report to the ac- 
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counting reform bill. I will be encour- 
aging all Senators to vote for the con- 
ference report. 

This is earthshaking legislation that 
has been done with tremendous speed. 
It had to be earthshaking because we 
are trying to counteract the tremors 
from the volcanic action of the moun- 
taintop being blown off such companies 
as Enron, WorldCom, Global Crossing, 
and others. Those collapses have set up 
a series of tremors across this country. 

Congress is not the one to solve all 
the problems. But as Senator GRAMM 
just mentioned, we are expected to 
work at solving all of the problems. We 
have put in a huge effort on this bill, 
and it will make a difference. 

While we have been working, the 
stock market has been going through 
some tremendous gyrations. I think 
some of those reactions in the stock 
market were to see how carefully we 
would consider and resolve this issue. I 
believe, the stock market was worried 
that we would overreact. The market 
watched to see if Congress would keep 
adding and adding things, until we de- 
stroyed the whole system. They can 
now see that did not happen—Congress 
acted responsibly. We took a long and 
tough look at the problem and reacted, 
but we did not overreact. At the same 
time corporations across the country 
have been making sure they did not 
have the kinds of problems brought to 
light in a few of these companies. 

“Corporations”? should not be a bad 
word in this country. This country was 
built on business. 

I always like to mention that it was 
primarily built on small business— 
small businesses that grew up, in many 
cases, but nevertheless ideas that 
started out as a small business. 

We have to keep our focus on those 
small businesses, and make sure they 
are able to continue to operate in the 
climate that we have in the United 
States and under the laws that we pass. 

I am pleased to say that the actions 
we took in this bill provide some assur- 
ance to small businesses and small ac- 
counting firms that they can continue 
to operate the way they have in the 
past. 

We have given encouragement to the 
States not to run out and apply the 
same types of laws. I hope the States 
are paying attention because they will 
ruin a very good thing if they destroy 
small business. Keep the eye on small 
business, and we will continue to have 
big business. 

Corporations have been checking 
what has been going on in their firms 
to a greater extent than they have ever 
before. Boards, CEOs, CFOs, and audit 
committees have been checking to see 
if they have the kinds of problems that 
brought down these other companies. 

It is much like when there is a plane 
crash. Right after a plane crash is 
probably the safest time in the world 
to fly because everybody checks their 
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equipment ever so much more carefully 
to make sure that the kind of defects 
that may have caused other problems 
will not happen to them. And the effect 
lasts for a long time afterwards. 

Corporations have been checking 
their books. They have begun changing 
procedures. Some of the changes they 
have made have resulted in restate- 
ments. They have paid a price for doing 
restatements. But they have done the 
right thing by doing a restatement, 
and they should be recognized for that. 
I mentioned speed before. The Senate 
is not designed for speed. We started 
out slow. We held 10 hearings. We 
looked at the issues very carefully, ev- 
erybody resolved in writing their own 
ideas. 

One of the tough things about legis- 
lating is putting it down in writing. 
The concepts are so easy, but the de- 
tails are so tough. 

There are a number of people who 
drafted bills on this—both in the House 
and in the Senate. On this side, Sen- 
ator GRAMM and I drafted a bill. Sen- 
ator CORZINE and Senator DODD intro- 
duced a bill. Of course, Senator SAR- 
BANES had the overreaching bill, and I 
believe his benefited a little bit from 
having copies of both the House and 
Senate bills on which to build his bill. 
I compliment him for the way he took 
ideas from all of these different ap- 
proaches. 

Again, it shows the value of legis- 
lating by a wide variety of people. You 
get a wide variety of viewpoints, which 
actually provides some insights into 
areas that a person might not have 
thought about. 

But, at any rate, we concluded the 
hearings, and we merged the bill. This 
came to committee the week before the 
Fourth of July. It passed out of com- 
mittee in one day. It came to the floor 
of this body just 2 weeks ago. And now, 
it has already been conferenced, and 
come back to us for final passage. Part 
of that is a result of the atmosphere we 
are in, and the need for action. Timing 
can be everything on a bill. But part of 
it is because of the concentration of 
people who worked on this. 

This legislation is a response to prob- 
lems highlighted by the recent corpora- 
tion failures of Enron, WorldCom, and 
others. It does send a clear signal to 
corporate America that executives can 
no longer abuse the trust their share- 
holders place in them without severe 
consequences. 

This legislation builds a strong and 
independent board to oversee the ac- 
counting industry. It will eliminate the 
climate of self-regulation that has his- 
torically guided accounting. 

However, I would like to make one 
point clear. I believe that, overall, ac- 
countants take their responsibilities 
very seriously. They did before, and 
they do now. We have the best system 
in the world. What we are doing with 
this is to maintain that we have the 
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best system in the world. Most ac- 
countants are honest and hard work- 
ing. They work for the benefit of the 
investors with probably the same per- 
centage of exceptions as other profes- 
sions. 

This legislation will also provide for 
strong disciplinary action against ex- 
ecutives who break the law. No longer 
will they be disciplined with a slap on 
the wrist. The bill recognizes that ex- 
ecutives who destroy the dreams of in- 
vestors by irresponsible and unethical 
behavior will be given the severe pun- 
ishment they deserve. 

I also want to again thank Senator 
SARBANES and Senator GRAMM for their 
leadership on this issue. They both 
have worked tirelessly the past few 
months to get this bill finished in a 
timely manner. I particularly appre- 
ciate some of the insights Senator 
GRAMM gave me as he worked on this 
bill in more detail than most people 
ever achieve. It is his standard, and he 
carried that out again this time, which 
did resolve a number of the problems. I 
want to congratulate Senator SAR- 
BANES, and thank him for the way he 
conducted the hearings. A lot of people 
do not realize that the Chairman of a 
committee usually gets to pick most of 
the witnesses, and the ranking member 
gets to pick a few of the witnesses. 

As we went through these 10 hear- 
ings, I couldn’t find any witnesses that 
I wouldn’t have picked were I given the 
selection. There were some very quali- 
fied people who testified. Some of them 
were even accountants. I did appreciate 
that. I apologize for asking some ques- 
tions of them but it was such a great 
opportunity for me. My staff noticed 
that when the camera focused in on the 
person giving the answer, the wedge of 
people behind them were all asleep. 

So what we dealt with is not the kind 
of thing that Americans get really ex- 
cited about. It is far too detailed for us 
to get too excited about it. For ac- 
countants, these kinds of discussions 
are almost like watching ESPN. 

Senator SARBANES did continue to 
meet with me and other Members and 
continued to make changes that im- 
proved the bill. There was a wide vari- 
ety of Senators who worked on this 
bill. I have mentioned Senators DODD 
and CORZINE and GRAMM. Senator ED- 
WARDS worked with me on one provi- 
sion that is in this bill to make sure 
that not only accountants, analysts, 
CEOs, CFOs, Boards and audit commit- 
tees were addressed under this bill, but 
lawyers have some responsibility, too. 

I find it very exciting we are going to 
make lawyers have a code of ethics 
when they are dealing with the Securi- 
ties and Exchange Commission, and 
that they are going to have an obliga- 
tion to report things when they find 
them. I know that causes some con- 
sternation among some attorneys, but 
I think it will make, overall, the same 
kind of improvements we are expecting 
from everybody else. 
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Senators ALLEN, GREGG, BAUCUS, 
GRASSLEY, and KENNEDY all worked on 
some provisions that we don’t talk 
about too much; again, it is in the de- 
tail area, but it has to do with the 
blackout period when you are dealing 
with pension and other stock sales by 
executives. I know the intense hours it 
took to come up with a solution that 
would work. And if you have that many 
people agreeing on it, there is probably 
a good chance it will work. 

Again, I congratulate all those people 
for their constraint in limiting their 
ideas to what needed to be done for this 
bill. A lot of ideas were floating around 
here on lots of things we can with cor- 
porations and executives that people 
want to have fixed, but this bill did 
maintain some real constraint to stay 
on topic. 

I do believe the conference report is 
an improved bill from the one that 
passed the Senate. Again, I appreciate 
Senator SARBANES working with me to 
make some of the changes about which 
I spoke. 

One change we made changes the im- 
plication that not all nonaudited serv- 
ices should be presumed illegal. The 
bill has been changed to clearly allow 
the audit committee to make that de- 
termination without the law implying 
that it is illegal. 

In addition, he made some changes 
dealing with the testing of internal 
compliance. I believe the new language 
more clearly represents the true role of 
auditors. One of the problems we dealt 
with throughout this process is edu- 
cating Members on exactly what the 
role of an auditor is. I believe the new 
language represents that realization, 
and I thank the chairman for making 
the change. 

There is another important change in 
the provision dealing with corporate 
loans. The provision would still pro- 
hibit corporate executives from reap- 
ing millions of dollars in loans from 
their companies, but the new language 
also realizes that executives need to 
use things such as credit cards to con- 
duct their business. So this section is a 
vast improvement. 

Another item I would like to com- 
ment on is the understanding that in- 
surance companies, many times, have 
audits they must file with their State 
regulators. It would be burdensome and 
expensive to require these companies 
to hire a separate auditing firm to per- 
form this responsibility. That problem 
was also recognized, and the needed 
changes were made. 

However, I also understand that due 
to the time constraints, a report will 
not be filed with the bill. I think this 
will pose a series of problems because 
we will not be defining what the au- 
thors actually intended with certain 
sections of the bill and allowing the 
same written discourse that there 
would be on the bill. I think this may 
especially cause problems with the ex- 
traordinary number of regulations that 
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are going to have to be written to im- 
plement the bill. 

As the ranking member of the sub- 
committee with jurisdiction over the 
Securities and Exchange Commission, I 
do intend to work closely with the 
Commission to ensure that the new 
regulations are consistent with what I 
see as congressional intent. I will work 
with others to make sure these regula- 
tions conform. 

I ask the ranking member, could I 
have an additional 3 minutes? 

Mr. GRAMM. Sure. 

Mr. President, I yield an additional 3 
minutes to the Senator from Wyoming. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. ENZI. I thank the Senator. 

Mr. President, some of the issues 
that did not come up in this bill dealt 
with FASB. We did something mar- 
velous for FASB. We made sure of its 
independence. One way we made sure of 
its independence, besides citing in the 
law, was to make sure FASB has inde- 
pendent funding. They will not have to 
come to Congress with a budget. And 
they will not have to go to corporate 
America for funding. They will get 
independent funding to be able to do 
the job they need to do. That will in- 
hibit us from trying to change what 
they are doing in setting accounting 
standards. 

I am pleased to state that we have 
taken a look at the things they are 
working on right now. They are work- 
ing on four issues that are extremely 
important to make sure what happened 
with other companies will not happen 
again. 

I have to tell you, in those four 
things they have listed as a priority, 
one of them is not stock options and 
what to do with them. They do need to 
address that, but I certainly hope that 
Congress does not decide that what we 
see as a problem does supersede other 
problems that may have caused col- 
lapses such as Enron’s. 

So I hope we will not get in a posi- 
tion of dictating now to FASB what 
they should be working on, and in what 
order, and to what degree, or, worse 
yet, just going ahead and passing ac- 
counting standards on our own. 

With respect to section 302, the con- 
ference recognizes that results pre- 
sented in financial statements often 
necessarily require accompanying dis- 
closures in order to apprise investors of 
the company’s true financial condition 
and results of operations. The supple- 
mental information contained in these 
additional disclosures increases trans- 
parency for investors. Accordingly, the 
relevant officers must certify that the 
financial statements together with the 
disclosures contained in the periodic 
report, taken as a whole, are appro- 
priate and fairly represent, in all mate- 
rial respects, the operations and finan- 
cial condition of the issuer. 

I also believe the conferees con- 
template that the Board will have dis- 
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cretion to contract or outsource cer- 
tain tasks to be undertaken pursuant 
to this legislation and the regulations 
promulgated under the Act. The Board 
may outsource functions which can be 
done more efficiently by existing and 
established organization. An exercise 
of discretion in this manner does not 
absolve the Board of responsibility for 
the proper execution of the contracted 
or outsourced tasks. 

I also believe that the Conferees ex- 
pect that the Board and the standard 
setting body will deem investment 
companies registered under Section 8 
of the Investment Company Act of 1940 
to be a class of issuers for purposes of 
establishing the fees pursuant to this 
section, and that investment compa- 
nies as a class will pay a fee rate that 
is consistent with the reduced risk 
they pose to investors when compared 
to an individual company. Audits of in- 
vestment companies are substantially 
less complex than audits of corporate 
entities. The failure to treat invest- 
ment companies as a separate class of 
issuers would result in investment 
companies paying a disproportionate 
level of fees. 

In addition, I believe we need to be 
clear with respect to the area of for- 
eign issuers and their coverage under 
the bill’s broad definitions. While for- 
eign issuers can be listed and traded in 
the U.S. if they agree to conform to 
GAAP and New York Stock Exchange 
rules, the SEC historically has per- 
mitted the home country of the issuer 
to implement corporate governance 
standards. Foreign issuers are not part 
of the current problems being seen in 
the U.S. capital markets, and I do not 
believe it was the intent of the con- 
ferees to export U.S. standards dis- 
regarding the sovereignty of other 
countries as well as their regulators. 

I also realize inconsistencies appear 
in sections 302 and 906. The SEC is re- 
quired to complete rulemaking within 
30 days after the date of enactment 
with regard to CEO certification under 
section 302. However, section 906 sug- 
gests that certification would be re- 
quired upon enactment, thus the pen- 
alties would go into effect before the 
certification requirement is completed 
through the rulemaking process. I be- 
lieve it was the intent of the Conferees 
that the penalties under section 906 
should not become effective until the 
rulemaking process is finalized. 

Under the conference report, section 
3(a) gives the SEC wide authority to 
enact implementing regulations that 
are ‘‘necessary or appropriate in the 
public interest.’’ I believe it is the in- 
tent of the conferees to permit the 
Commission wide latitude in using 
their rulemaking authority to deal 
with technical matters such as the 
scope of the definitions and their appli- 
cability to foreign issuers. I would en- 
courage the SEC to use its authority to 
make the act as workable as possible 
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consistent with longstanding SEC in- 
terpretations. 

Finally, I not only thank the Sen- 
ators I have been able to work with on 
this, but I also thank the staffs. I 
thank particularly Katherine McGuire, 
my legislative director, and Mike 
Thompson, who handles my banking 
issues. I also thank Kristi Sansonetti, 
who works on all of my legal issues, 
and Ilyse Schuman, who played a very 
important role in the blackout pension 
period. 

I thank, on Senator SARBANES’s staff, 
Steve Harris, Marty Gruenberg, Steve 
Kroll, Dean Shahinian, Lynsey 
Graham, and Vince Meehan. 

I thank, on Senator GRAMM’s staff, 
Wayne Abernathy, Linda Lord, who is 
probably one of the most knowledge- 
able lawyers in this area I have ever 
encountered, Michelle Jackson and 
Stacie Thomas. 

And, on Senator DoDD’s staff, I thank 
Alex Sternhell. 

America will never know all the 
work these people have done on this 
bill, the hours they have spent on it, 
daytime and nighttime. I have seen 
them working in the early morning 
hours on this, and that is after spend- 
ing the previous night working on it. 
They have just spent incredible time 
on this. 

There is some incredible expertise 
among these people. Without their 
help, we would have never gotten to 
this point. So I thank all of them. 

I thank the chairman and Senator 
GRAMM and all the others who have had 
a part in this. It is time we adopt this 
bill. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. Mr. President, let 
me first say, I think Senator ENZI has 
been extremely gracious in recognizing 
the extraordinary contribution that 
has been made by the staff as we have 
formulated this legislation. I appre- 
ciate him doing that. I certainly asso- 
ciate myself with his remarks about 
the dedication and the perseverance 
and the extraordinarily high level of 
competence that is brought to this 
matter by staff on both sides of the 
aisle—committee staff and personal 
staff. 

Mr. President, I yield 10 minutes to 
the Senator from New Jersey. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. CORZINE. Mr. President, I am 
honored today to stand before the Sen- 
ate to express my strong support and 
appreciation for the conference report 
that I suspect, within an hour or so, we 
will adopt, and, hopefully, unani- 
mously, as we did the original bill that 
came out of the Senate. 

I think it is historic. I think it is 
truly critical in bringing about the 
kind of important reforms that will 
make a real difference to our financial 
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system, not just today but I think as a 
standard it will be very much an im- 
portant part of the structure of our fi- 
nancial system for decades to come. 

I have said often, since we have 
talked about this legislation, that it 
really does, in my mind, fill a large gap 
that has been missing in our securities 
laws that were written 70 years ago. I 
think it very well may be the most im- 
portant step we will have taken in that 
interim period, to make sure we have a 
measured but strong securities and re- 
porting structure in our Nation that 
makes for the depth and breadth and 
beauty and effectiveness of our finan- 
cial markets. 

This legislation, as has been noted, 
comprehensively deals with reform of 
our accounting profession, enhances 
corporate accountability, improves 
transparency, moderates conflicts in a 
number of parts of our financial world, 
deals with the transparency of cor- 
porate financial statements, strength- 
ens the SEC, tightens penalties and 
more securely sets the law, and ulti- 
mately, I believe, will restore the 
trust, the needed trust, and investor 
confidence in the integrity of Amer- 
ica’s capital markets. 

This was an absolutely necessary 
step at this time in our Nation’s his- 
tory. There has been an enormous be- 
trayal of trust, demonstrated, cer- 
tainly, by the headlines and the litany 
of corporate abuses. Let me say, it goes 
deeper than just the headlines. There 
have been 1,100 corporate earnings re- 
statements in the last 4 years. There is 
a basic loss of more than just the sim- 
ple sense of trust that people get from 
the headlines. It is hard for people to 
make investment decisions when they 
don’t have good facts, good numbers, 
and the ability to draw good conclu- 
sions about where the investor dollar 
should go. 

It has led to a misallocation of cap- 
ital. And there was a serious need for 
people to have reform in this area be- 
cause this betrayal really went at the 
heart of why people were employees of 
various firms, why investors put their 
trust in investing in companies, and 
why the American system, which so re- 
lies on trust, has been called into ques- 
tion with respect to the integrity of 
our financial markets in recent days. 

It is an extraordinary step. I am 
pleased to have been a part of it. 

I see the chairman just left the 
Chamber. I want to take a few mo- 
ments to make sure he knows how 
strongly I feel about the leadership he 
played. For those who were not a part 
of this measured process that Chair- 
man SARBANES put forward—I have 
said this to him personally—the 10 
hearings we had were the moral equiva- 
lent of a graduate finance program. I 
suspect that very few times in congres- 
sional history have we seen the break- 
down in the detail and presentation of 
sophisticated information, complicated 
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topics, presented with the security and 
integrity that were presented in our 
hearings that led to the creation of 
this legislation. He did an incredible 
job of putting together a bill. 

I get a little nervous when I hear peo- 
ple say this was a rush to justice, a 
rush to an answer. This was one of the 
most thoughtful and measured pro- 
grams of review put in place before the 
legislation was written that absolutely 
could ever have been conceived. He de- 
serves enormous credit for making sure 
we were thoughtful in the process. 

Like Senator ENZI, I compliment all 
the staffs who were involved in this. 
This was an incredible effort on all of 
their parts. From the bottom of my 
heart—and I am sure all those others 
who were involved in this process—I 
truly appreciate the thoughtfulness 
and care they all gave to it. 

I also would be remiss if I did not 
mention Senator DODD for his great 
help in originally putting together our 
initiatives with regard to accounting 
reform, corporate oversight, and 
resourcing the SEC, which I think are 
fundamental parts of the legislation. 
We feel good about that. I think Sen- 
ator DODD has taken an extraordinary 
step in leadership. 

Once again, I say to the Senator from 
Wyoming, this is about making Amer- 
ica better. It is fundamentally about 
doing the right thing at the right time. 
His leadership on that, to make sure 
we stayed constrained, as he says, 
thoughtful, and measured about how 
we addressed the problem, has been 
most appropriate, and I have appre- 
ciated the opportunity to work with 
him. I compliment him for that effort. 

I would say the same about the Pre- 
siding Officer. The addition of a num- 
ber of the amendments that have come, 
particularly with regard to bringing in 
the responsibility that is associated 
with lawyering in America, as impor- 
tant as it is for accountants and CFOs 
and CEOs, I think was an important 
step. There has been a lot of really 
great effort here. 

Now that the chairman is back in the 
Chamber, I want to say again, this is a 
classic example of quality leadership, 
of thoughtful leadership, and getting to 
a result that will make a difference in 
the lives of Americans in the years 
ahead. 

This is a little more personal for me 
because for the 5 years before I came 
here, I was a CEO. Sometimes you 
want to hide from that moniker these 
days since it is not so popular. I think 
these days about the words of Andy 
Grove, who said that he was ashamed 
and embarrassed by some of the ac- 
tions and many of the actions that are 
associated with the abuse we have 
seen. I stand with Andy Grove on that. 

This is not one of our prouder mo- 
ments in our financial system. But 
what does make me proud is that we 
could work together in a bipartisan 


July 25, 2002 


way to come to a thoughtful, measured 
response that will make a difference, 
that really will move our securities 
laws in a direction that will give the 
American people confidence in how 
they read an income statement, when 
they look at a balance sheet and when 
they judge where they want to work, 
that they will have the necessary infor- 
mation. 

I am not going to go into detail on 
the bill. Senator SARBANES and Sen- 
ator ENZI did that. It is a great piece of 
legislation. I don’t think it went too 
far at all. In fact, I think it is about 
spot on. I am sure there will be things 
we will need to review in time, tweak 
with, but this is a good set of initia- 
tives which will make a difference in 
America’s financial system. 

When we address these issues, it does 
beg to recognize that there are addi- 
tional tasks that need to be addressed. 
I heard the chairman talk about it is 
not good enough to authorize; we have 
to appropriate the funds to go with the 
necessary obligations we put on the 
SEC; we need to make sure our new ad- 
visory board actually has the re- 
sources. I think we do. But their inde- 
pendence, their ability to function, will 
come because they have the resources. 
The same as the SEC; we have to do 
our job in the second part of this to 
make sure those resources are avail- 
able. 

We do need to make sure the SEC 
Commissioners are in place so that we 
can have a credible process of looking 
at enforcement and review of laws and 
making sure that as we structure the 
SEC in the days going forward, we have 
the best of minds brought to bear 
there. I hope we can vote on these 
Commissioners very quickly. 

For myself—I know there are dif- 
ferences of views about this—there are 
other unmet items on the agenda. Not 
necessarily do they apply to this bill, 
but in my view we should, as a nation, 
deal with the stock options issue. I 
don’t think Congress should write the 
accounting rules, but I believe to rec- 
ognize that stock options are an ex- 
pense is relatively self-evident to those 
who have operated in business. They 
are used as a substitute for compensa- 
tion. Compensation is an expense. That 
is why you see Chairman Greenspan 
and all of what I think is the critical 
weight of those who have observed on 
this issue speaking out that this is an 
issue that needs to be addressed. The 
Bermuda registry of companies, deriva- 
tives regulation are also issues. 

Could I have 1 additional minute? 

Mr. SARBANHS. I yield an additional 
minute. 

The PRESIDING OFFICER. The Sen- 
ator may continue. 

Mr. CORZINE. We need to address 
these issues. There are missing gaps in 
other parts of our oversight of our se- 
curities markets and financial markets 
that need to be addressed. 
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Finally, I believe there is a gaping 
hole in our oversight of what our inves- 
tors and employees and the public need 
to see addressed, and that is pension 
reform. I know working their way 
through Congress right now are a num- 
ber of initiatives on it. Fewer than 50 
percent of Americans have pensions. 
We have a major need to address this. 
We should pull it together in as 
thoughtful a way as Chairman Sar- 
banes has led our Senate to this con- 
clusion, led this debate to a positive 
conclusion. I hope we will address that 
in the future. So, once again, I express 
my great gratitude to all those in- 
volved. I particularly thank Chairman 
SARBANES for his strong leadership. 

Mr. SARBANES. Mr. President, I 
thank the able Senator from New Jer- 
sey for his kind and gracious remarks 
about my efforts. I underscore the 
enormously valuable contribution that 
Senator CORZINE made to the develop- 
ment not only of this legislation but 
all of the work that has come before 
the committee. He brought a perspec- 
tive and perception here that were ex- 
tremely important, enabling us to 
work through some difficult issues. I 
appreciate that. 

I yield 7 minutes to the Senator from 
Vermont, chairman of the Judiciary 
Committee. 

The PRESIDING OFFICER. The Sen- 


ator from Vermont is recognized. 
Mr. LEAHY. Mr. President, I thank 


the chairman. The Senator from Cali- 
fornia wishes 1 minute. I yield 1 minute 
to her. 

Mrs. BOXER. Mr. President, I came 


to the floor to give my deepest thanks 
to Senator SARBANES and Senator 
LEAHY for leading us in just the way we 
needed to be led toward a tough, fair 
reform that would lead to confidence in 
our financial system. I also thank Sen- 
ator ENZI for his work. 

I was a stockbroker years ago, dec- 
ades ago, and in those days the big ac- 
counting firms were known for their 
integrity, and CEOs were highly re- 
spected. That check and balance was 
lost along the way and it must be re- 
stored. 

I believe this bill will do it and our 
people will, once again, have trust and 
confidence in our financial system. 
They will know when they read an an- 
nual report and it is signed off on by an 
accounting firm that it means what it 
says and says what it means. That will 
bring the stock market back into bal- 
ance. It will not happen tomorrow. 
This isn’t magic legislation. But over 
time confidence will be restored and 
our economy will be on solid footing 


once again. I thank my friends. 
Mr. LEAHY. Mr. President, I thank 


Chairman SARBANES for his leadership 
on this impressive bill and on the con- 
ference agreement. The then-Congress- 
man SARBANES was one of the first peo- 
ple I met when I came to Washington 
as an elected Member of this body. We 
have been friends from that time for- 
ward. I have been so pleased to work 
with him. 
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Iam proud that the conference agree- 
ment includes and adopts the provi- 
sions of the Leahy-McCain amendment, 
which the Senate adopted by a 97-to-0 
vote—again, with the strong help and 
support of the Senator from Maryland. 

These provisions are nearly identical 
to the Corporate and Criminal Fraud 
Accountability Act, which I introduced 
with Majority Leader DASCHLE and 
others in February. It was reported 
unanimously by the Senate Judiciary 
Committee in April. 

The Presiding Officer helped get this 
through the Judiciary Committee. The 
Leahy-McCain amendment provides 
new crimes with tough criminal pen- 
alties to restore accountability and 
transparency in our markets. It accom- 
plishes this in three ways: No. 1. It 
punishes criminals who commit cor- 
porate fraud. No. 2. It preserves evi- 
dence that can prove corporate fraud. 
No. 3. It protects victims of corporate 
fraud. 

As a former prosecutor, I know noth- 
ing focuses one’s attention on the ques- 
tion of morality like seeing steel bars 
closing on them for a number of years 
because of what they did. 

The conference report includes a 
tough new crime of securities fraud 
which will cover any scheme or artifice 
to defraud investors. We added the 
longer jail term of the other body. 

There are three key provisions of the 
Senate-passed bill that were not in the 
recently passed House bill but are now 
in the conference agreement. I think 
they are truly an essential part of a 
comprehensive reform measure. First, 
we extend the statute of limitations in 
securities fraud cases. In many of the 
State pension funds cases, the current 
short statute has barred fraud victims 
from seeking recovery for Enron’s mis- 
deeds in 1997 and 1998. For example, 
Washington State’s policemen, fire- 
fighters, and teachers were blocked 
from recovery of nearly $50 million in 
Enron investments by the short statute 
of limitations. That is why the last two 
SEC Chairmen—one a Republican and 
the other a Democrat—endorsed a 
longer short statute of limitations to 
provide victims with a fair chance to 
recoup their losses. 

Secondly, we include meaningful pro- 
tections for corporate whistleblowers, 
as passed by the Senate. We learned 
from Sherron Watkins of Enron that 
these corporate insiders are the key 
witnesses that need to be encouraged 
to report fraud and help prove it in 
court. Enron wanted to silence her as a 
whistleblower because Texas law would 
allow them to do it. Look what they 
were doing on this chart. There is no 
way we could have known about this 
without that kind of a whistleblower. 
Look at this. They had all these hidden 
corporations—Jedi, Kenobi, Chewco, 
Big Doe—I guess they must have had 
‘little doe’’—Yosemite, Cactus, Pon- 
derosa, Raptor, Braveheart. I think 
they were probably watching too many 
old reruns when they put this together. 
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The fact is, they were hiding hundreds 
of millions of dollars of stockholders’ 
money in their pension funds. The pro- 
visions Senator GRASSLEY and I worked 
out in Judiciary Committee make sure 
whistleblowers are protected. 

Third, we include new anti-shredding 
crimes and the requirement that cor- 
porate audit documents be preserved 
for 5 years with a 10 year maximum 
penalty for willful violations. Prosecu- 
tors cannot prove their cases without 
evidence. As the Andersen case showed, 
instead of just incorporating the loop- 
holes from existing crimes and raising 
the penalties, we need tough new provi- 
sions that will make sure key docu- 
ments do not get shredded in the first 
place. 

It only takes a minute to warm up 
the shredder, but it can take years for 
prosecutors and victims to prove a 
case. 

The conference report also maintains 
almost identical provisions to those 
authored by Senator BIDEN and ap- 
proved unanimously by the Senate. 
These include enhanced criminal pen- 
alties for pension fraud, mail fraud, 
wire fraud, and a new crime for certi- 
fying false financial reports. As chair- 
man of the Judiciary’s Subcommittee 
on Crime and Drugs, Senator BIDEN de- 
serves praise for his leadership of these 
issues. 

It is time for action—decisive and 
comprehensive reforms that will re- 
store confidence and accountability in 
our public markets for the millions of 
Americans whose economic security is 
threatened by corporate greed. 

We cannot stop greed, but we can 
keep greed from succeeding. 

We have seized this moment to make 
a good beginning to fashion protections 
for corporate fraud victims, preserve 
evidence of corporate crimes and hold 
corporate wrongdoers accountable. We 
have much to do to help repair the 
breaches of trust that have so shat- 
tered confidence in our markets and 
market information. We have made a 
good start today toward restoring that 
confidence but more will be needed. In 
addition we will need swift and strong 
enforcement actions and good faith ad- 
ministration of the reform set forth in 
our conference report. Our conference 
is concluding but our work is just be- 
ginning. 

Again, I thank the Senator from 
Maryland. 

Mr. President, I ask unanimous con- 
sent that a section by section analysis 
and discussion of Title VIII, the Cor- 
porate and Criminal Fraud Account- 
ability Act, which I authored, be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION ANALYSIS AND DISCUS- 
SION OF THE CORPORATE AND CRIMINAL 
FRAUD ACCOUNTABILITY ACT (TITLE VIII OF 
H.R. 2678) 

Title VIII has three major components 
that will enhance corporate accountability. 
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Its terms track almost exactly the provi- 
sions of S. 2010, introduced by Senator Leahy 
and reported unanimously from the Com- 
mittee on the Judiciary. Following is a brief 
section by section and a legal analysis re- 
garding its provisions. 
SECTION-BY-SECTION ANALYSIS 
Section 801.—Title. “Corporate and Criminal 
Fraud Accountability Act.” 
Section 802. Criminal penalties for altering doc- 
uments 

This section provides two new criminal 
statutes which would clarify and plug holes 
in the current criminal laws relating to the 
destruction or fabrication of evidence and 
the preservation of financial and audit 
records. 

First, this section would create a new 20- 
year felony which could be effectively used 
in a wide array of cases where a person de- 
stroys or creates evidence with the intent to 
obstruct an investigation or matter that is, 
as a factual matter, within the jurisdiction 
of any federal agency or any bankruptcy. It 
also covers acts either in contemplation of 
or in relation to such matters. 

Second, the section creates a new 10-year 
felony which applies specifically to the will- 
ful failure to preserve audit papers of compa- 
nies that issue securities. Section (a) of the 
statute has two sections which apply to ac- 
countants who conduct audits under the pro- 
visions of the Securities and Exchange Act of 
1934. Subsection (a)(1) is an independent 
criminal prohibition on the destruction of 
audit or review work papers for five years, as 
that term is widely understood by regulators 
and in the accounting industry. Subsection 
(a)(2) requires the SEC to promulgate reason- 
able and necessary regulations within 180 
days, after the opportunity for public com- 
ment, regarding the retention of categories 
of electronic and non-electronic audit 
records which contain opinions, conclusions, 
analysis or financial data, in addition to the 
actual work papers. Willful violation of such 
regulations would be a crime. Neither the 
statute nor any regulations promulgated 
under it would relieve any person of any 
independent legal obligation under state or 
federal law to maintain or refrain from de- 
stroying such records. In Conference lan- 
guage was added that further clarified that 
the rulemaking called for under the (b) pro- 
vision was mandatory, and gave the SEC au- 
thority to amend and supplement such rules 
in the future, after proper notice and com- 
ment. 

Section 803.—Debts nondischargeable if incurred 
in violation of securities fraud laws 

This provision would amend the federal 
bankruptcy code to make judgments and set- 
tlements arising from state and federal secu- 
rities law violations brought by state or fed- 
eral regulators and private individuals non- 
dischargeable. Current bankruptcy law may 
permit wrongdoers to discharge their obliga- 
tions under court judgments or settlements 
based on securities fraud and securities law 
violations. The section, by its terms, applies 
to both regulatory and more traditional 
fraud matters, so long as they arise under 
the securities laws, whether federal, state, or 
local. 

This provision is meant to prevent wrong- 
doers from using the bankruptcy laws as a 
shield and to allow defrauded investors to re- 
cover as much as possible. To the maximum 
extent possible, this provision should be ap- 
plied to existing bankruptcies. The provision 
applies to all judgments and settlements 
arising from state and federal securities laws 
violations entered in the future regardless of 
when the case was filed. 
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Section 804.—Statute of limitations 


This section would set the statute of limi- 
tations in private securities fraud cases to 
the earlier of two years after the discovery 
of the facts constituting the violation or five 
years after such violation. The current stat- 
ute of limitations for most private securities 
fraud cases is the earlier of three years from 
the date of the fraud or one year from the 
date of discovery. This provision states that 
it is not meant to create any new private 
cause of action, but only to govern all the al- 
ready existing private causes of action under 
the various federal securities laws that have 
been held to support private causes of action. 
This provision is intended to lengthen any 
statute of limitations under federal securi- 
ties law, and to shorten none. The section, 
by its plain terms, applies to any and all 
cases filed after the effective date of the Act, 
regardless of when the underlying conduct 
occurred. 


Section 805.—Review and enhancement of crimi- 
nal sentences in cases of fraud and evidence 
destruction 


This section would require the United 
States Sentencing Commission (‘‘Commis- 
sion”) to review and consider enhancing, as 
appropriate, criminal penalties in cases in- 
volving obstruction of justice and in serious 
fraud cases. The Commission is also directed 
to generally review the U.S.S.G. Chapter 8 
guidelines relating to sentencing organiza- 
tions for criminal misconduct, to ensure that 
such guidelines are sufficient to punish and 
deter criminal misconduct by corporations. 
The Commission is asked to perform such re- 
views and make such enhancements as soon 
as practicable, but within 180 days at the 
most. 


Subsection 1 requires that the Commission 
generally review all the base offense level 
and sentencing enhancements under U.S.S.G. 
§2J1.2. Subsection 2 specifically directs the 
Commission to consider including enhance- 
ments or specific offense characteristics for 
cases based on various factors including the 
destruction, alteration, or fabrication of 
physical evidence, the amount of evidence 
destroyed, the number of participants, or 
otherwise extensive nature of the destruc- 
tion, the selection of evidence that is par- 
ticularly probative or essential to the inves- 
tigation, and whether the offense involved 
more than minimal planning or the abuse of 
a special skill or position of trust. Sub- 
section 3 requires the Commission to estab- 
lish appropriate punishments for the new ob- 
struction of justice offenses created in this 
Act. 


Subsections 4 and former subsection 5 of 
the Senate passed bill, which was moved to 
Title 11 in Conference, require the Commis- 
sion to review guideline offense levels and 
enhancements under U.S.S.G. §2B1.1, relat- 
ing to fraud. Specifically, the Commission is 
requested to review the fraud guidelines and 
consider enhancements for cases involving 
significantly greater than 50 victims and 
cases in which the solvency or financial se- 
curity of a substantial number of victims is 
endangered. New Subsection 5 requires a 
comprehensive review of Chapter 8 guide- 
lines relating to sentencing organizations. It 
is specifically intended that the Commis- 
sion’s review of Section 8 be comprehensive, 
and cover areas in addition to monetary pen- 
alties, additional punishments such as super- 
vision, compliance programs, probation and 
administrative action, which are often ex- 
tremely important in deterring corporate 
misconduct. 
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Section 806.—Whistleblower protection for em- 
ployees of publicly traded companies 

This section would provide whistleblower 
protection to employees of publicly traded 
companies. It specifically protects them 
when they take lawful acts to disclose infor- 
mation or otherwise assist criminal inves- 
tigators, federal regulators, Congress, super- 
visors (or other proper people within a cor- 
poration), or parties in a judicial proceeding 
in detecting and stopping fraud. If the em- 
ployer does take illegal action in retaliation 
for lawful and protected conduct, subsection 
(b) allows the employee to file a complaint 
with the Department of Labor, to be gov- 
erned by the same procedures and burdens of 
proof now applicable in the whistleblower 
law in the aviation industry. The employee 
can bring the matter to federal court only if 
the Department of Labor does not resolve 
the matter in 180 days (and there is no show- 
ing that such delay is due to the bad faith of 
the claimant) as a normal case in law or eq- 
uity, with no amount in controversy require- 
ment. Subsection (c) governs remedies and 
provides for the reinstatement of the whis- 
tleblower, backpay, and compensatory dam- 
ages to make a victim whole, including rea- 
sonable attorney fees and costs, as remedies 
if the claimant prevails. A 90 day statute of 
limitations for the bringing of the initial ad- 
ministrative action before the Department 
of Labor is also included. 
Section 807.—Criminal penalties for securities 

fraud 

This provision would create a new 10-year 
felony for defrauding shareholders of pub- 
licly traded companies. The provision would 
supplement the patchwork of existing tech- 
nical securities law violations with a more 
general and less technical provision, with 
elements and intent requirements com- 
parable to current bank fraud and health 
care fraud statutes. It is meant to cover any 
scheme or artifice to defraud any person in 
connection with a publicly traded company. 
The acts terms are not intended to encom- 
pass technical definition in the securities 
laws, but rather are intended to provide a 
flexible tool to allow prosecutors to address 
the wide array of potential fraud and mis- 
conduct which can occur in companies that 
are publicly traded. Attempted frauds are 
also specifically included. 

DISCUSSION 


Following is a discussion and analysis of 
the Act’s Title 8 provisions. 

Section 802 creates two new felonies to 
clarify and close loopholes in the existing 
criminal laws relating to the destruction or 
fabrication of evidence and the preservation 
of financial and audit records. First, it cre- 
ates a new general anti shredding provision, 
18 U.S.C. §1519, with a 10-year maximum pris- 
on sentence. Currently, provisions governing 
the destruction or fabrication of evidence 
are a patchwork that have been interpreted, 
often very narrowly, by federal courts. For 
instance, certain current provisions make it 
a crime to persuade another person to de- 
stroy documents, but not a crime to actually 
destroy the same documents yourself. Other 
provisions, such as 18 U.S.C. §1503, have been 
narrowly interpreted by courts, including 
the Supreme Court in United States v. 
Aguillar, 115 S. Ct. 593 (1995), to apply only to 
situations where the obstruction of justice 
can be closely tied to a pending judicial pro- 
ceeding. Still other statutes have been inter- 
preted to draw distinctions between what 
type of government function is obstructed. 
Still other provisions, such as sections 152(8), 
1517 and 1518 apply to obstruction in certain 
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limited types of cases, such as bankruptcy 
fraud, examinations of financial institutions, 
and healthcare fraud. In short, the current 
laws regarding destruction of evidence are 
full of ambiguities and technical limitations 
that should be corrected. This provision is 
meant to accomplish those ends. 

Section 1519 is meant to apply broadly to 
any acts to destroy or fabricate physical evi- 
dence so long as they are done with the in- 
tent to obstruct, impede or influence the in- 
vestigation or proper administration of any 
matter, and such matter is within the juris- 
diction of an agency of the United States, or 
such acts done either in relation to or in 
contemplation of such a matter or investiga- 
tion. The fact that a matter is within the ju- 
risdiction of a federal agency is intended to 
be a jurisdictional matter, and not in any 
way linked to the intent of the defendant. 
Rather, the intent required is the intent to 
obstruct, not some level of knowledge about 
the agency processes of the precise nature of 
the agency of court’s jurisdiction. This stat- 
ute is specifically meant not to include any 
technical requirement, which some courts 
have read into other obstruction of justice 
statutes, to tie the obstructive conduct to a 
pending or imminent proceeding or matter 
by intent or otherwise. It is also sufficient 
that the act is done ‘‘in contemplation” of or 
in relation to a matter or investigation. It is 
also meant to do away with the distinctions, 
which some courts have read into obstruc- 
tion statutes, between court proceedings, in- 
vestigations, regulatory or administrative 
proceedings (whether formal or not), and less 
formal government inquiries, regardless of 
their title. Destroying or falsifying docu- 
ments to obstruct any of these types of mat- 
ters or investigations, which in fact are 
proved to be within the jurisdiction of any 
federal agency are covered by this statute. 
Questions of criminal intent are, as in all 
cases, appropriately decided by a jury on a 
case-by-cases basis. It also extends to acts 
done in contemplation of such federal mat- 
ters, so that the timing of the act in relation 
to the beginning of the matter or investiga- 
tion is also not a bar to prosecution. The in- 
tent of the provision is simple; people should 
not be destroying, altering, or falsifying doc- 
uments to obstruct any government func- 
tion. Finally, this section could also be used 
to prosecute a person who actually destroys 
the records himself in addition to one who 
persuades another to do so, ending yet an- 
other technical distinction which burdens 
successful prosecution of wrongdoers.1 6 

Second, Section 802 also creates a 10 year 
felony, 18 U.S.C. §1520, to punish the willful 
failure to preserve financial audit papers of 
companies that issue securities as defined in 
the Securities Exchange Act of 1934. The new 
statute, in subsection (a)(1), would independ- 
ently require that accountants preserve 
audit work papers for five years from the 
conclusion of the audit. Subsection (b) would 
make it a felony to knowingly and willfully 
violate the five-year audit retention period 
in (1)(a) or any of the rules that the SEC 
must issue under (1)(b). The materials cov- 
ered in subsection (1)(b), which contains a 
mandatory requirement for the SEC to 
issues reasonable rules and regulations, are 
intended to include additional records which 
contain conclusions, opinions, analysis, and 
financial data relevant to an audit or review. 
Specifically included in such materials are 
electronic communications such as emails 
and other electronic records. The Conference 
added the ability of the SEC to update its 
rules to specifically allow it to capture addi- 
tional types of records that could become 
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important in the future as technologies and 
practices of the accounting industry change. 
The regulations are intended to cover the re- 
tention of all such substantive material, 
whether or not the conclusions, opinions, 
analyses or data in such records support the 
final conclusions reached by the auditor or 
expressed in the final audit or review so that 
state and federal law enforcement officials 
and regulators and victims can conduct more 
effective inquiries into the decisions and de- 
terminations made by accountants in audit- 
ing public corporations. Non-substantive ma- 
terials, however, such as administrative 
records, which are not relevant to the con- 
clusions or opinions expressed (or not ex- 
pressed), need not be included in such reten- 
tion regulations. The language of the provi- 
sion is clear. The SEC ‘‘shall’? and “‘is re- 
quired”? to promulgate regulations relating 
to the retention of the categories of items 
which are specifically enumerated in the 
statutory provision. ‘‘Reviews,’’ as well as 
audits are also recovered by both (a) and (b). 
When a publicly traded company is involved, 
the precise name which the auditor chooses 
to give to an engagement is not important. 
Documents pertinent to the substance of 
such financial audits or review should be pre- 
served. Willful violation of these regulations 
will also be a crime under this section. 

In light of the apparent massive document 
destruction by Andersen, and the company’s 
apparently misleading document retention 
policy, even in light of its prior SEC viola- 
tions, it is intended that the SEC promul- 
gate rules and regulations that require the 
retention of such substantive material, in- 
cluding material which casts doubt on the 
views expressed in the audit of review, for 
such a period as is reasonable and necessary 
for effective enforcement of the securities 
laws and the criminal laws, most of which 
have a five-year statute of limitations. It 
should also be noted that criminal tax viola- 
tions, which many of these documents relate 
to, have a six-year statute of limitations and 
the regulatory portion of the Act requires a 
7 year retention period. By granting the SEC 
the power to issue such regulations, it is not 
intended that the SEC be prohibited from 
consulting with other government agencies, 
such as the Department of Justice, which 
has primary authority regarding enforce- 
ment of federal criminal law or pertinent 
state regulatory agencies. Nor is it the in- 
tention of this provision that the general 
public, private or institutional investors, or 
other investor or consumer protection 
groups be excluded from the SEC rulemaking 
process. These views of these groups, who 
often represent the victims of fraud, should 
be considered at least on an equal footing 
with ‘‘industry experts” and others who par- 
ticipate in the rulemaking process at the 
SEC. 

This section not only penalizes the willful 
failure to maintain specified audit records, 
but also will result in clear and reasonable 
rules that will require accountants to put 
strong safeguards in place to ensure that 
such corporate audit records are retained. 
Had such clear requirements and policies 
been established at the time Andersen was 
considering what to do with its audit docu- 
ments, countless documents might have been 
saved from the shredder. The idea behind the 
statute is not only to provide for prosecution 
of those who obstruct justice, but to ensure 
that important financial evidence is retained 
so that law enforcement officials, regulators, 
and victims can assess whether the law was 
broken to begin with and, if so, whether or 
not such was done intentionally, or with or 
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without the knowledge or assistance of an 
auditor. 

Section 803 amends the Bankruptcy Code 
to make judgments and settlements based 
upon securities law violations non-discharge- 
able, protecting victims’ ability to recover 
their losses. Current bankruptcy law may 
permit such wrongdoers to discharge their 
obligations under court judgments or settle- 
ments based on securities fraud and other se- 
curities violations. This loophole in the law 
should be closed to help defrauded investors 
recoup their losses and to hold accountable 
those who violate securities laws after a gov- 
ernment unit or private suit results in a 
judgment or settlement against the wrong- 
doer. This provision is meant to prevent 
wrongdoers from using the bankruptcy laws 
as a shield and to allow defrauded investors 
to recover as much as possible. To the max- 
imum extent possible, this provision should 
be applied to existing bankruptcies. The pro- 
vision applies to all judgments and settle- 
ments arising from state and federal securi- 
ties laws violations entered in the future re- 
gardless of when the case was filed. 

State securities regulators have indicated 
their strong support for this change in the 
bankruptcy law. Under current laws, state 
regulators are often forced to ‘‘reprove”’ 
their fraud cases in bankruptcy court to pre- 
vent discharge because remedial statutes 
often have different technical elements than 
the analogous common law causes of action. 
Moreover, settlements may not have the 
same collateral estoppel effect as judgments 
obtained through fully litigated legal pro- 
ceedings. In short, with their resources al- 
ready stretched to the breaking point, state 
regulators must plow the same ground twice 
in securities fraud cases. By ensuring securi- 
ties law judgments and settlements in state 
cases are non-dischargeable, precious state 
enforcement resources will be preserved and 
directed at preventing fraud in the first 
place. 

Section 804 protects victims by extending 
the statute of limitations in private securi- 
ties fraud cases. It would set the statute of 
limitations in private securities fraud cases 
to the earlier of five years after the date of 
the fraud or two years after the fraud was 
discovered. The current statute of limita- 
tions for most such fraud cases is three years 
from the date of the fraud or one year after 
discovery, which can unfairly limit recovery 
for defrauded investors in some cases. It ap- 
plies to all private securities fraud actions 
for which private causes of actions are per- 
mitted and applies to any case filed after the 
date of enactment, no matter when the con- 
duct occurred. As Attorney General Gregoire 
testified at the Committee hearing, in the 
Enron state pension fund litigation the cur- 
rent short statute of limitations has forced 
some states to forgo claims against Enron 
based on alleged securities fraud in 1997 and 
1998. In Washington state alone, the short 
statute of limitations may cost hard-work- 
ing state employees, firefighters and police 
officers nearly $50 million in lost Enron in- 
vestments which they can never recover. 

Especially in complex securities fraud 
cases, the current short statute of limita- 
tions may insulate the worst offenders from 
accountability. As Justices O’Connor and 
Kennedy said in their dissent in Lampf, 
Pleva. Lipkind, Prupis, & Petigrow v. Gil- 
bertson, 111 S. Ct. 2773 (1991), the 5-4 decision 
upholding this short statute of limitations in 
most securities fraud cases, the current ‘‘one 
and three” limitations period makes securi- 
ties fraud actions ‘‘all but a dead letter for 
injured investors who by no conceivable 
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standard of fairness or practicality can be 
expected to file suit within three years after 
the violation occurred.” The Consumers 
Union and Consumer Federation of America, 
along with the AFL-CIO and other institu- 
tional investors, strongly support the bill, 
and views this section in particular as a 
needed measure to protect investors. 

The experts agree with that view. In fact, 
the last two SEC Chairmen supported ex- 
tending the statute of limitations in securi- 
ties fraud cases. Former Chairman Arthur 
Levitt testified before a Senate Sub- 
committee in 1995 that ‘‘extending the stat- 
ute of limitations is warranted because 
many securities frauds are inherently com- 
plex, and the law should not reward the per- 
petrator of a fraud, who successfully con- 
ceals its existence for more than three 
years.” Before Chairman Levitt, in the last 
Bush administration, then SEC Chairman 
Richard Breeden also testified before Con- 
gress in favor of extending the statute of 
limitations in securities fraud cases. React- 
ing to the Lampf opinion, Breeden stated in 
1991 that ‘‘[e]vents only come to light years 
after the original distribution of securities, 
and the Lampf cases could well mean that by 
the time investors discover they have a case, 
they are already barred from the court- 
house.” Both the FDIC and the State securi- 
ties regulators joined the SEC in calling for 
a legislative reversal of the Lampf decisions 
at that time. 

In fraud cases the short limitations period 
under current law is an invitation to take 
sophisticated steps to conceal the deceit. 
The experts have long agreed on that point, 
but unfortunately they have been proven 
right again. As recent experience shows, it 
only takes a few seconds to warm up the 
shredder, but unfortunately it will take 
years for victims to put this complex case 
back together again. It is time that the law 
is changed to give victims the time they 
need to prove their fraud cases. 

Section 805 of the Act ensures that those 
who destroy evidence or perpetrate fraud are 
appropriately punished. It would require the 
Commission to consider enhancing criminal 
penalties in cases involving obstruction of 
justice and serious fraud cases where a large 
number of victims are injured or when the 
victims face financial ruin. 

The Act is not intended as criticism of the 
current guidelines, which were based on the 
hard work of the Commission to conform 
with the goals of prior existing law. Rather, 
it is intended to join the provisions of the 
Act which substantially raise current statu- 
tory maximums in the law as a policy ex- 
pression that the former penalties were in- 
sufficient to deter financial misconduct and 
to request the Commission to review and en- 
hance its penalties as appropriate in that 
light. 

Currently, the U.S.S.G. recognize that a 
wide variety of conduct falls under the of- 
fense of ‘‘obstruction of justice.” For ob- 
struction cases involving the murder of a 
witness or another crime, the U.S.S.G. allow, 
by cross reference, significant enhancements 
based on the underlying crimes, such as mur- 
der or attempted murder. For cases when ob- 
struction is the only offense, however, they 
provide little guidance on differentiating be- 
tween different types of obstruction. This 
provision requests that the Commission con- 
sider raising the penalties for obstruction 
where no cross reference is available and de- 
fining meaningful specific enhancements and 
adjustments for cases where evidence and 
records are actually destroyed or fabricated 
(and for more serious cases even within that 
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category of case) so as to thwart investiga- 
tors, a serious form of obstruction. 

This provision and Title 11, also require 
that the Commission consider enhancing the 
penalties in fraud cases which are particu- 
larly extensive or serious, even in addition 
to the recent amendments to the Chapter 2 
guidelines for fraud cases. The current fraud 
guidelines require that the sentencing judge 
take the number of victims into account, but 
only to a very limited degree in small and 
medium-sized cases. Specifically, once there 
are more than 50 victims, the guidelines do 
not require any further enhancement of the 
sentence. A case with 51 victims, therefore, 
may be treated the same as a case with 5,000 
victims. As the Enron matter demonstrates, 
serious frauds, especially in cases where pub- 
licly traded securities are involved, can af- 
fect thousands of victims. 

In addition, current guidelines allow only 
very limited consideration of the extent of 
devastation that a fraud offense causes its 
victims. Judges may only consider whether a 
fraud endangers the ‘‘solvency or financial 
security” of a victim to impose an upward 
departure from the recommended sentencing 
range. This is not a factor in establishing the 
range itself unless the victim is a financial 
institution. Subsection (5) requires the Com- 
mission to consider requiring judges to con- 
sider the extent of such devastation in set- 
ting the actual recommended sentencing 
range in cases such as the Enron matter, 
when many private victims, including indi- 
vidual investors, have lost their life savings. 
Finally this provision requires a complete 
review of the Chapter 8 corporate mis- 
conduct guidelines, which should include not 
only monetary penalties but other actions 
designed to deter organizational crime, such 
as probation and compliance enforcement 
schemes. 

Section 806 of the Act would provide whis- 
tleblower protection to employees of pub- 
licly traded companies who report acts of 
fraud to federal officials with the authority 
to remedy the wrongdoing or to supervisors 
or appropriate individuals within their com- 
pany. Although current law protects many 
government employees who act in the public 
interest by reporting wrongdoing, there is no 
similar protection for employees of publicly 
traded companies who blow the whistle on 
fraud and protect investors. With an unprec- 
edented portion of the American public in- 
vesting in these companies and depending 
upon their honesty, this distinction does not 
serve the public good. 

In addition, corporate employees who re- 
port fraud are subject to the patchwork and 
vagaries of current state laws, even though 
most publicly traded companies do business 
nationwide. Thus, a whistleblowing em- 
ployee in one state (e.g., Texas, see supra) 
may be far more vulnerable to retaliation 
than a fellow employee in another state who 
takes the same actions. Unfortunately, com- 
panies with a corporate culture that pun- 
ishes whistleblowers for being ‘‘disloyal’’ and 
“litigation risks”? often transcend state 
lines, and most corporate employers, with 
help from their lawyers, know exactly what 
they can do to a whistleblowing employee 
under the law. U.S. laws need to encourage 
and protect those who report fraudulent ac- 
tivity that can damage innocent investors in 
publicly traded companies. The Act is sup- 
ported by groups such as the National Whis- 
tleblower Center, the Government Account- 
ability Project, and Taxpayers Against 
Fraud, all of whom have written a letter 
placed in the Committee record calling this 
bill “the single most effective measure pos- 
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sible to prevent recurrences of the Enron de- 
bacle and similar threats to the nation’s fi- 
nancial markets.” 

This provision would create a new provi- 
sion protecting employees when they take 
lawful acts to disclose information or other- 
wise assist criminal investigators, federal 
regulators, Congress, their supervisors (or 
other proper people within a corporation), or 
parties in a judicial proceeding in detecting 
and stopping actions which they reasonably 
believe to be fraudulent. Since the only acts 
protected are ‘‘lawful’’ ones, the provision 
would not protect illegal actions, such as the 
improper public disclosure of trade secret in- 
formation. In addition, a reasonableness test 
is also provided under the subsection (a)(1), 
which is intended to impose the normal rea- 
sonable person standard used and interpreted 
in a wide variety of legal contexts (See gen- 
erally Passaic Valley Sewerage Commis- 
sioners v. Department of Labor, 992 F. 2d 474, 
478). Certainly, although not exclusively, any 
type of corporate or agency action taken 
based on the information, or the information 
constituting admissible evidence at any 
later proceeding would be strong indicia that 
it could support such a reasonable belief. The 
threshold is intended to include all good 
faith and reasonable reporting of fraud, and 
there should be no presumption that report- 
ing is otherwise, absent specific evidence. 

Under new protections provided by the 
Act, if the employer does take illegal action 
in retaliation for such lawful and protected 
conduct, subsection (b) allows the employee 
to elect to file an administrative complaint 
at the Department of Labor, as is the case 
for employees who provide assistance in 
aviation safety. Only if there is not final 
agency decision within 180 days of the com- 
plaint (and such delay is not shown to be due 
to the bad faith of the claimant) may he or 
she may bring a de novo case in federal court 
with a jury trial available (See United States 
Constitution, Amendment VII; Title 42 
United States Code, Section 1983). Should 
such a case be brought in federal court, it is 
intended that the same burdens of proof 
which would have governed in the Depart- 
ment of Labor will continue to govern the 
action. Subsection (c) of this section re- 
quires both reinstatement of the whistle- 
blower, backpay, and all compensatory dam- 
ages needed to make a victim whole should 
the claimant prevail. The Act does not sup- 
plant or replace state law, but sets a na- 
tional floor for employee protections in the 
context of publicly traded companies. 

Section 807 creates a new 25 year felony 
under Title 18 for defrauding shareholders of 
publicly traded companies. Currently, unlike 
bank fraud or health care fraud, there is no 
generally accessible statute that deals with 
the specific problem of securities fraud. In 
these cases, federal investigators and pros- 
ecutors are forced either to resort to a 
patchwork of technical Title 15 offenses and 
regulations, which may criminalize par- 
ticular violations of securities law, or to 
treat the cases as generic mail or wire fraud 
cases and to meet the technical elements of 
those statutes, with their five year max- 
imum penalties. 

This bill, then, would create a new 25 year 
felony for securities fraud—a more general 
and less technical provision comparable to 
the bank fraud and health care fraud stat- 
utes in Title 18. It adds a provision to Chap- 
ter 63 of Title 18 at section 1348 which would 
criminalize the execution or attempted exe- 
cution of any scheme or artifice to defraud 
persons in connection with securities of pub- 
licly traded companies or obtain their 
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money or property. The provision should not 
be read to require proof of technical ele- 
ments from the securities laws, and is in- 
tended to provide needed enforcement flexi- 
bility in the context of publicly traded com- 
panies to protect shareholders and prospec- 
tive shareholders against all the types 
schemes and frauds which inventive crimi- 
nals may devise in the future. The intent re- 
quirements are to be applied consistently 
with those found in 18 U.S.C. §§1841, 1343, 
1344, 1347. 

By covering all ‘‘schemes and artifices to 
defraud”? (see 18 U.S.C. §§1844, 1341, 1343, 
1347), new §1348 will be more accessible to in- 
vestigators and prosecutors and will provide 
needed enforcement flexibility and, in the 
context of publicly traded companies, pro- 
tection against all the types schemes and 
frauds which inventive criminals may devise 
in the future. 

Mr. SARBANES. Mr. President, I 
thank the Senator from Vermont. I un- 
derscore again how important his con- 
tributions were. The Senate Judiciary 
Committee reported out a bill without 
opposition in the committee. That is 
something which accompanied this leg- 
islation. 

I yield 4 minutes to the Senator from 
South Dakota, and then it is my inten- 
tion to go to the Senator from North 
Carolina. 

Mr. JOHNSON. Mr. President, most 
of all I thank him for his extraordinary 
leadership on the development of this 
landmark legislation. I think it is fair 
to say this is the most critically im- 
portant piece of investor protection 
legislation since the Securities Act of 
1933 or the Securities Exchange Act of 
1934. 

This comes on the heels of the disclo- 
sure of corporate corruption that has 
been endemic in recent months, where 
we have witnessed lost jobs, lost sav- 
ings, lost pensions, and ultimately lost 
confidence worldwide in America’s cap- 
ital markets. 

There is an urgency that strong leg- 
islation be passed by this body and the 
Congress to restore confidence—restore 
both the perception and the reality of 
integrity in our capital markets. 

This legislation is strong legislation. 
That is why it has been applauded by 
editorial writers from the east coast to 
the west coast. Senator SARBANES has 
been the subject of much congratula- 
tory observation on the part of so 
many. This comes on the heels of, 
frankly, much weaker legislation that 
had been passed previously in the 
House of Representatives, the other 
body. 

By passing a strong Senate bill, we 
were able to go to conference. I am 
proud to have served on that con- 
ference committee and to craft legisla- 
tion there that goes in the direction of 
the Senate rather than in the direction 
of the other body and gives this Nation 
strong securities legislation. It pro- 
vides a stiff penalty for corporate 
wrongdoing, creates a strong oversight 
board to ensure that corporate audits 
are done properly, and that the books, 
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in fact, are not cooked. It imposes 
tough new corporate responsibility 
standards and implements control over 
stock analysts’ conflicts of interest, so 
they are not making a fortune while 
advising their clients to invest. It re- 
quires public companies to quickly and 
accurately disclose financial informa- 
tion. It ensures that the Securities and 
Exchange Commission has the re- 
sources to accomplish its mission of 
regulating the securities markets. 

These important provisions will en- 
sure that America’s financial markets 
remain efficient and transparent and 
the envy of the world. It will benefit 
average people who may not have had 
enough information to make informed 
decisions in the past and certainly 
could not have possibly known that the 
books were cooked, that the audits 
were incorrect, and that corruption 
was running rife. They had no way of 
knowing that. 

This will turn that around. This is 
not the last word, but this is a criti- 
cally important step in the right direc- 
tion to returning integrity to our mar- 
kets. We can observe, having come 
through this horrible experience in re- 
cent months of disclosure after disclo- 
sure of corruption having taken place, 
a recognition that free market econo- 
mies can only work when there is a cop 
on the beat. Free market economies 
can only work when there are fair, 
well-enforced, and strictly enforced 
rules. A free market economy without 
rules, without a cop on the beat, is not 
an economy that will ever work at all. 

This goes a long way, I believe, to re- 
viving confidence in America’s eco- 
nomic future. It goes a long way to re- 
storing the fairness and transparency 
so that people may make their invest- 
ments—and investments may go up, 
and they may go down, but they can 
know when they make those invest- 
ments, they are making those invest- 
ments based on true and accurate anal- 
ysis and not on bogus numbers that 
some audit firm on the take has been 
willing to put forward as the truth 
when, in fact, they are not the truth. 

Again, the whole Nation owes a great 
deal of gratitude to Chairman SAR- 
BANES and to the Senate, in this case, 
for what I am confident is going to be 
an overwhelming vote in favor of this 
legislation. 

I yield the floor. 

Mr. SARBANES. Mr. President, I 
yield 6 minutes to the Senator from 
North Carolina. 

The PRESIDING OFFICER (Mr. 
CORZINE). The Senator from North 
Carolina. 

Mr. EDWARDS. Mr. President, I 
thank, along with all my colleagues, 
Senator SARBANES for the extraor- 
dinary work he has done on this bill. 
We are proud of him. America appre- 
ciates very much what he and others 
who have worked with him have done. 

I also thank Senator ENZI, who is in 
the Chamber, and Senator CORZINE, 
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who is presiding, for the work they 
have done with me on what I think is 
an important part of this legislation 
which, in addition to corporate CEOs 
and accountants, is holding the law- 
yers involved in these transactions re- 
sponsible and accountable; that if they 
see something wrong occurring, they 
should do something about it—report it 
to their client, to the corporation, re- 
port it to the CEO, the chief legal offi- 
cer and, if necessary, report it to the 
board. 

In Congress, we are doing what needs 
to be done and stepping to the plate 
with regard to corporate responsibility. 
That is in striking contrast to what is 
going on in my home State right now. 

At a time when Americans are de- 
manding more corporate responsi- 
bility, when Congress is stepping up 
and doing what needs to be done, the 
President has gone to North Carolina 
today to ask for less corporate respon- 
sibility, to make it easier on insurance 
companies and to make it harder on 
victims. 

The President is in North Carolina 
today proposing some of the smallest 
limits that have ever been proposed for 
families who have suffered tragedies, 
serious problems, as a result of poor 
medical care at a time when medical 
malpractice insurance premiums con- 
stitute way less than 1 percent, sub- 
stantially less than 1 percent, of med- 
ical care costs in this country. 

The President is holding a round- 
table, as I speak, on this subject. I 
would like to see how many victims of 
medical negligence, of medical mal- 
practice, people who have been dev- 
astated and their lives devastated, are 
participating in this roundtable. I 
know these people. For many years I 
have represented them. I have been in 
their homes. I have been in homes and 
spent time with families whose child 
will never walk, who have been blinded 
for life, who have been crippled for life, 
who have suffered injuries from which 
they will never recover. 

These children blinded for life, crip- 
pled for life, severely injured for life— 
there is a description in the HHS re- 
port on which the President is relying 
which talks about when juries find 
they have been hurt and award money 
to them, they describe it as ‘‘winning 
the lottery ticket.” The parents of a 
child who has been blinded for life, the 
parents of a child who will never walk, 
rest assured they do not believe they 
have the winning lottery ticket. 

My question is: How many of those 
people are the President talking to 
when he is in North Carolina today? 
The next time he comes back to North 
Carolina, we invite him to talk to some 
of those people because those are the 
ordinary Americans to whom he should 
be talking. Those are the people who 
are going to be impacted. The children 
who have suffered serious injuries are 
the ones who are going to have the 
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greatest impact and have their rights 
taken away by what the President is 
proposing. 

Unfortunately, listening to ordinary 
people is not what this administration 
does. They have done it time and time 
again. It is stunning, but it is sad and 
consistent. When this administration 
has a choice between protecting the 
rights of big companies, big insurance 
companies versus the rights of ordi- 
nary people, they choose the big insur- 
ance company, the big companies every 
single time. They have been dragged 
kicking and screaming to do something 
about corporate responsibility, which 
we are doing in the Congress. 

On the Patients’ Bill of Rights, on 
which Senator KENNEDY, Senator 
McCAIN, and I have worked so hard, 
they have consistently sided with the 
big HMOs, which is why we do not have 
a Patients’ Bill of Rights in this coun- 
try. 

On prescription drugs, when we tried 
to do something about the cost of pre- 
scription drugs on the floor of the Sen- 
ate, this administration consistently 
sided with the big drug companies. 
When it comes to the environment, 
this administration has weakened 
clean air laws that protect the air for 
our children and consistently sided 
with the big energy companies that are 
polluting our air. 

Today the President adds to that list, 
in going to the State of North Caro- 
lina, the big insurance companies. This 
President loves to talk about compas- 
sion. My question to him is: Where is 
his compassion for the victims? 

Mr. President, I yield the floor. 

Mr. BAYH. Mr. President, I rise 
today in support of the accounting re- 
form and corporate responsibility con- 
ference agreement. I do so, because I 
believe very strongly that it is in the 
best interests of America at this crit- 
ical time in our history. 

I believe it goes way beyond mere ac- 
counting issues. What we are agreeing 
to today deals with the financial secu- 
rity of millions of individual investors 
across this country, the security of 
their pensions, their 401(k) programs, 
and their other investments for the fu- 
ture of their children and their grand- 
children. 

What we are talking about today in- 
volves the very vitality of our econ- 
omy, the amount of investment that 
will take place in the economy, the 
number of jobs that will be created, 
and the vitality of farms. It involves 
the standing of AMERICA in the inter- 
national economy, whether we will 
continue to be a safe haven for invest- 
ments from those abroad, attracting 
the capital that helps us build a strong 
foundation for America’s economy. 

More than anything else, this bill 
embodies the basic values upon which 
this has been based. It clearly answers 
the question: Will we continue to en- 
courage those virtues that have always 
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characterized America and will our Na- 
tion continue to be the land of oppor- 
tunity based upon hard work, honesty, 
and playing by the rules or, will we be 
perceived as the land of opportunity 
based upon deceit. I believe that the 
right answer, based upon traditional 
values and virtues, is embodied in the 
accounting reform and corporate re- 
sponsibility bill. 

I congratulate our colleagues, Sen- 
ators SARBANES, DODD, CORZINE and 
ENZI. They demonstrated leadership 
and foresight in this issue. 

Since the tragedies of 9/11, our coun- 
try has been involved in twin struggles: 
One, the physical national security of 
this country; and, second, getting this 
economy moving again to ensure the 
economic security of Americans across 
this country. There are parallels be- 
tween these two challenges. Both oc- 
curred as a result of unexpected trage- 
dies but have presented us with oppor- 
tunities to make this an even better, 
stronger, more secure Nation. Both in- 
volve breaking the political gridlock 
and the bureaucratic inertia that all 
too often make progress in this Capitol 
difficult. And both involve striking the 
right balance between individual free- 
dom and liberty on the one hand, that 
we cherish, and collective security, 
which makes individual liberty mean- 
ingful, on the other. 

Let me conclude where I began. This 
issue goes a long way beyond mere ac- 
counting issues. It goes a long way be- 
yond economic policy. It goes to the 
very heart of who we are, what we 
stand for as a people, and the kind of 
values we cherish in the United States 
of America. This will protect indi- 
vidual investors. It will help to ensure 
the integrity of our economy. But more 
than anything else, it will ensure that 
those Americans who have embraced 
our tradition with virtues, who have 
worked hard and saved their money, 
who have played by the rules, and are 
honest are able to get ahead in this so- 
ciety. 

It will send a loud and clear signal to 
those who practice corporate fraud 
that they do not have an avenue to suc- 
cess in this country. That does not em- 
body the best values of America. I 
strongly support the accounting reform 
and corporate responsibility conference 
agreement. I urge my colleagues to 
enact this important legislation. 

Mr. KERRY. Mr. President, I strong- 
ly support the Sarbanes-Oxley Act of 
2002 because it will help end the cor- 
porate abuses that in recent months 
have plagued our economy and will 
help restore confidence in our econ- 
omy. I would like to take this oppor- 
tunity to express my appreciation for 
the efforts that Senator PAUL SAR- 
BANES, Chairman of the Senate Bank- 
ing, Housing and Urban Affairs Com- 
mittee, has made to develop and enact 
this important legislation. As a former 
member of the Banking Committee, I 
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know how difficult it is to respond 
quickly to recent events that affected 
our capital markets. However, Senator 
SARBANES has put together a coalition 
which led to a unanimous vote in sup- 
port of his bill in the Senate, and the 
provisions of which is the base text for 
this conference report. 

The United States must stand for the 
fairest, most transparent and efficient 
financial markets in the world. How- 
ever, the trust and confidence of the 
American people in their financial 
markets have been dangerously eroded 
by the emergence of serious accounting 
irregularities by some companies and 
possible fraudulent actions by compa- 
nies like WorldCom, Inc., Enron, Ar- 
thur Andersen and others. Some in- 
vestment banks have been charged 
with publicly recommending stocks for 
public purchase that their own ana- 
lysts regarded as junk. 

The shocking malfeasance by these 
businesses and accounting firms has 
put a strain on the growth of our econ- 
omy. The misconduct by a few senior 
executives has cost the jobs of hard- 
working Americans, including 17,000 at 
WorldCom and thousands more at com- 
panies accused of similar wrongdoing. 
The lack of faith in our financial mar- 
kets contributed to an overall decline 
in stock values and has caused grave 
losses to individual investors and pen- 
sion funds. For example, the losses to 
the California Public Employees Re- 
tirement System from the recent 
WorldCom disclosures total more than 
$580 million. 

The conference report creates a new 
Public Company Accounting Oversight 
Board to oversee the auditing of com- 
panies that are subject to the federal 
securities laws. The Board will estab- 
lish auditing, quality control, and eth- 
ical standards for accounting firms. 
The conference report restricts ac- 
counting firms from providing a num- 
ber of non-audit services to its audit 
clients to preserve the firm’s independ- 
ence. It also requires accounting firms 
to change the lead or coordinating 
partners for a company every five 
years. 

The conference report requires CEOs 
to certify their financial statements or 
face up to 20 years in prison for fal- 
sifying information on reports. It keeps 
executives from obtaining corporate 
loans that are not available to out- 
siders. It requires public companies to 
provide periodic reports to the SEC on 
off-balance transactions, arrange- 
ments, obligations and other relation- 
ships that may have a material current 
or future effect on the company’s fi- 
nancial condition. It requires directors, 
officers and 10 percent equity holders 
to report their purchases and sales of 
company securities within two days of 
the transaction. 

I am pleased that the conference re- 
port includes the Corporate Fraud and 
Criminal Fraud Accountability Act 
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which will provide for criminal pros- 
ecution and enhanced penalties of per- 
sons who defraud investors in publicly 
traded securities or alter or destroy 
evidence in Federal investigations. It 
will also prohibit debts incurred in vio- 
lation of securities fraud laws from 
being discharged in bankruptcy and 
protect whistle blowers who report 
fraud against retaliation by their em- 
ployers. 

The conference report requires the 
SEC to adopt rules to foster greater 
public confidence in securities research 
including: protecting the objectivity 
and independence of stock analysts 
who publish research intended for the 
public by prohibiting the pre-publica- 
tion clearance of such research or rec- 
ommendations by investment banking 
or other staff not directly responsible 
for investment research; disclosing 
whether the public company being ana- 
lyzed has been a client of the analyst’s 
firm and what services the firm pro- 
vided; limiting the supervision of re- 
search analysts to officials not engaged 
in investment banking activities; pro- 
tecting securities analysts from retal- 
iation by investment banking staff. 

The provisions included in this legis- 
lation will help restore confidence in 
our capital markets and in turn will 
help provide for future economic 
growth. It is an important first step, 
not a last. Mr. President, I am pleased 
to support the Conference Report and 
will continue to look for ways to im- 
prove investor confidence in our finan- 
cial markets. 

Mr. SCHUMER. Mr. President, every- 
one knows that New York City is the 
financial capital of the world. Yet as 
we continue to rebuild our city in light 
of the tragic events of September 11, 
we are now faced with the devastating 
effects of depressed markets and un- 
sure investors, who are once again vic- 
tims. With more than half of American 
households investing in the markets, 
we're all affected by a crisis in investor 
confidence. 

I can’t think of a more appropriate 
time than the present for the Senate to 
debate legislation to restore dwindling 
investor confidence and bring sound 
footing back to our financial markets. 
Isn’t it ironic? Just a few weeks ago, 
the headlines read ‘‘Sarbanes bill dead” 
or ‘‘Accounting Reform Fading.” 

In the wake of recent revelations 
about WorldCom and just 2 days ago 
Merck, corporate corruption has 
reached an all-time high; we are now at 
a new level of corporate corruption. 
We’ve reached a new low and the ques- 
tion every member of the Senate must 
be asking is: ‘‘Where does it end?” 

Buzzwords like ‘‘accounting fraud,” 
“corporate corruption,” “Restate- 
ments,’ ‘‘Cooking the books,” are 
being bandied about in the press, in the 
coffee shops, at the dinner tables 
across America. Just this weekend at 
the Taste of Buffalo, people came up to 
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me and said ‘“‘Throw ‘em in jail, 
Chuck!” They were talking about the 
Ken Lay’s, Bernard Ebers’, the Andrew 
Fasdow’s of the corporate world. White 
collar criminals who ran giant corpora- 
tions and used tricky gimmicks to rob 
investors of not only their hard money 
but also their confidence in the strong- 
est and fairest markets in the world. 
** * They are the investment giants: 
Enron, Arthur Andersen, Adelphia, 
CMS Energy, Reliant Resources, 
Dynergy, Tyco International, and now 
Xerox and WorldCom. A mere handful 
of our nations top companies who have 
gone under as a result of misrepre- 
sented earnings and poor management. 
In less than a years time, these so- 
called investment giants through the 
great gift of deceit and tricky account- 
ing practices have reduced themselves 
to mere shells of their former exist- 
ence. 

As a result, their use of tricky gim- 
micks to hide the real picture and lit- 
erally milk the system dry have caused 
investors around the globe to question 
integrity of our nations markets, 
which are supposed to be the strongest 
and most resilient because they are 
perceived as the most open, most 
transparent markets in the world. Up 
until now, the United States had been 
a magnet for foreign investment. Yet, 
the selfish, greedy actions of a small 
few have led to a steady and precipi- 
tous drop in foreign investment in our 
financial markets. 

It is no secret that greed played a 
major role in our markets rapid decline 
and slow demise. The heads of these en- 
tities stole millions, some billions of 
dollars from investors, and it is now 
time that we make them pay for their 
actions. 

I commend the NASDAQ and the New 
York Stock Exchange for their an- 
nouncements of new, tough corporate 
governance standards. The New York 
markets have taken the first steps to 
correct corporate corruption, and now 
it is our turn to find the right balance 
in light of these unsteady markets and 
times. 

So what is the right balance? The 
right balance is one that will not only 
offer strict corporate governance laws, 
protect the average investor from 
being swindled out of his or her hard 
earned savings by a fast-talking, 
wheeling and dealing broker, but will 
also severely punish those individuals 
who intentionally mislead investors 
with faulty practices. That is why I am 
introducing the following amendments 
to the Public Company Accounting Re- 
form and Investor Protection Act of 
2002 to further limit the ability of com- 
pany execs from personally manipu- 
lating and rigging the system for their 
personal benefit and interest. 

The first amendment prohibits com- 
panies from issuing personal loans to 
company executives as seen with 
Worldcom, whose CEO received more 
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than $300,000 in loans from the tech- 
nology giant. Instead, CEOs will have 
to go to the bank, just like everyone 
else, to acquire a loan; which, will re- 
duce the risk of CEOs ability to use 
company funds for personal purposes. 

The second amendment requires com- 
pany execs to forfeit any and all bo- 
nuses and additional compensation if 
their restatements occur along with 
criminal liability. 

It is my hope that by revealing the 
few bad apples at the bottom of the 
barrel, and punishing these individuals 
for their immoral behavior, we can 
save the rest of the industry and re- 
store confidence in our markets. 

The legislation pending before us will 
make it harder for companies to lie 
about their assets. Thats the least we 
can do in re-establishing public con- 
fidence in corporate America. Our com- 
mon purpose today is to ensure that 
the Enron’s, the Tyco’s, and the 
WorldCom’s never happen again. 

Now is the time for us to act. It is 
the least we can do to shore up the in- 
vesting public’s confidence in our mar- 
kets. 

Mr. WELLSTONE. Mr. President, 2 
years ago it was pretty lonely being in 
favor of the auditor independence re- 
forms that then-SEC Chairman Arthur 
Levitt said were necessary to guard 
against unprecedented accounting 
scandals. I am proud that I was one of 
the few who thought Chairman Levitt 
was going in the right direction. Unfor- 
tunately it took the implosion of sev- 
eral multi-billion dollar firms, and a 
loss of tens of thousands of jobs and 
hundreds of billions of dollars in inves- 
tor equity, to prove that he was right. 
Now America’s capital markets have 
been shaken by a dramatic loss in in- 
vestor confidence, threatening the eco- 
nomic recovery. 

But today, Congress has acted. I rise 
today in strong support of the Public 
Company Accounting Reform and In- 
vestor Protection Act conference re- 
port. I commend the Senator from 
Maryland, the Chairman of the Bank- 
ing Committee for putting together 
significant, structural reform of cor- 
porate governance and auditor inde- 
pendence and for defending it in con- 
ference. 

And I am heartened that the Presi- 
dent and the House leadership have fi- 
nally agreed to comprehensive reform 
instead of mere half-measures and 
tough rhetoric. 

This bill holds the bad actors ac- 
countable for their fraud and decep- 
tion. But the legislation goes much fur- 
ther, as it should, because the problem 
goes much deeper. We are faced with 
more than the wrong doing of indi- 
vidual executives, we are faced with a 
crisis in confidence in American cap- 
ital markets and American business. 

This conference report retains the 
strong Senate reforms virtually intact. 
It bars an auditor from offering audit 
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services and other consulting services 
to the same client. It says publically 
traded companies must change the 
partner in charge of the audit every 
five years. It strengthens oversight of 
accountants, by establishing an inde- 
pendent board to set and enforce stand- 
ards. And it enhances disclosure. This 
alone is real reform. But the bill does 
more. It makes corporate executives 
more accountable to their share- 
holders. It makes investment analysts 
more accountable to the public. And 
it’s bill contains strong penalties for 
corporate wrong-doers. 

All and all, this legislation lets the 
sunshine back into the smoke-filled 
corporate board rooms so that insiders 
have harder time cheating the out- 
siders. It is structural reform that re- 
stores checks and balances that will 
protect against fraud, deception, and 
reckless carelessness. 

We need to restore America’s faith in 
corporate America. It has gone beyond 
individual wrong doing. The system 
hides and encourages corruption. 
Today the Congress passes strong re- 
form. Now I call on the President to 
make enactment and enforcement of 
this new law a priority. 

Mr. BOND. Mr. President, last night, 
the conference committee released its 
final report on comprehensive account- 
ing reform and corporate governance 
legislation. The reaction of our finan- 
cial markets confirms that this legisla- 
tion is absolutely necessary to help re- 
store integrity and confidence to our 
free market system and our investment 
community. 

However, in our rush to enact broad 
reforms, we may be damaging the eco- 
nomic framework for small companies 
to reach our capital markets. In the 
long term, the reforms will make our 
economy stronger. In the short term, 
we will be creating complete chaos for 
small publicly traded companies and 
companies trying to gain the capital 
for growth through stock offerings. 

I am extremely disappointed in the 
conferees’ decision not to recognize 
this fact and provide the Securities and 
Exchange Commission and the pro- 
posed Public Company Accounting 
Oversight Board with greater flexi- 
bility in dealing with small firms. 
Small business has been the driving 
force of our economy for well over a 
decade. The high hurdles in the legisla- 
tion are necessary for large, conglom- 
erate companies but they may be a trip 
wire for our small business entrepre- 
neurial community. 

Mr. SARBANES. Mr. President, I 
note that the Congress, in the En- 
hanced Review of Periodic Disclosures 
section in the Sarbanes-Oxley Act, pro- 
vides for regular and systematic re- 
views by the Securities and Exchange 
Commission of the periodic reports 
filed by public companies that are list- 
ed on a national securities exchange or 
on Nasdaq. The section requires that 
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there be some review of issuers’ disclo- 
sures at least once every three years. 
The bill identifies factors which the 
Commission should consider in sched- 
uling reviews, including the issuer’s 
capitalization, stock price volatility 
and restatements of earnings. We ex- 
pect the Commission to exercise its 
discretion to determine the appro- 
priate level and scope of review for 
each company’s reports in the further- 
ance of the protection of investors and 
the public interest. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SARBANBES. Mr. President, may 
I ask what the time situation is? 

The PRESIDING OFFICER. The Sen- 
ator from Maryland has 15 minutes 10 
seconds. The Senator from Wyoming 
has 21 minutes 30 seconds. 

Mr. SARBANES. I yield 3 minutes to 
the Senator from New York. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. I thank the Chair. 

Mr. President, this is an extremely 
important day for our capital markets, 
for our country, and for the future of 
our economy. As we all know, cap- 
italism has its ups and downs and 
works in ups and downs, and there have 
been periods throughout our history—I 
can think of the S&L crisis a decade 
ago—where things get off track, out of 
control. It is our job as Government 
not to interfere with entrepreneurial 
vigor, not to create such regulation 
that they become a straitjacketed 
company, but at the time when the 
markets show that things have gotten 
off track, it is our job to help put them 
back on track. 

There is a bottom line principle here: 
If investors, whether throughout the 
United States or the rest of the world, 
do not believe companies are on the 
level, they will not invest. Unfortu- 
nately, the revelations of the last year 
have given people the view that they 
are not on the level. That it is not the 
same for them in terms of even infor- 
mation as it is for somebody at the top, 
that the information they may be get- 
ting may be wrong or distorted far be- 
yond what they normally would in the 
world. So this bill puts that back. 

I think it is a carefully balanced bill. 
There are some changes in it. There are 
some changes not in it that I would 
like to have seen, but the perfect 
should not be the enemy of the good. It 
is a good bill, a fine bill. In fact, when 
the agreement was reached, the Dow 
Jones went up 400 points. I do not 
think it was coincidental. Whether it 
be CEOs of large companies or indi- 
vidual investors, the public is saying to 
us, make it right. Look at the abuses 
that occurred in the past and make 
sure they cannot occur again, and do it 
in a careful way that keeps our mar- 
kets fluid, liquid, deep, and important. 
I think this bill does it. 

I want to pay a great deal of tribute 
to our chairman, Senator SARBANES, 
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and to so many others who made this 
bill a reality. With the passage of this 
bill, we can tell investors, while we 
have not cleared up every problem, and 
perhaps we will come back and address 
this later—I think we will have to ina 
couple areas—we have certainly made 
things better. 

A few weeks ago, Washington looked 
as if it was dithering in the face of cri- 
sis, but today we proudly act in a bi- 
partisan way to restore faith in our 
markets, the deepest, strongest, and 
best markets in the world. 

I dare say, I know there are some 
who are against any change or any reg- 
ulation, but our markets will be 
stronger tomorrow than they were this 
morning when this bill passes the 
House, the Senate, and is signed by the 
President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SARBANES. Mr. President, we 
are down quite far in our time. Senator 
DODD, who wishes to speak, is at a me- 
morial service. I suggest if the other 
side could use some of its time, it 
would be helpful in balancing this out. 
I ask unanimous consent that while we 
are trying to work this out the time 
not be charged to either party, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ENZI. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENZI. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SARBANES. Mr. President, I 
yield 8 minutes to the distinguished 
Senator from Connecticut. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, when we 
opened the conference on this legisla- 
tion a week or so ago, I said my hope 
was the passage of this bill would be 
quick, decisive, and unanimous. Two 
out of three is not bad. We got quick 
and decisive and almost unanimous. 
Our colleague from Texas, and our 
friend, was unable to support the final 
product for reasons he has already ex- 
plained. 

I thought we did an excellent job in 
moving as quickly as we did. I believe 
passage of the legislation and the quick 
and decisive manner and nearly unani- 
mous way we achieved the result and 
overwhelming support of the Senate 
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and the House fulfill a responsibility of 
Congress to protect investors. There is 
more work to be done, but we have 
begun a significant part of the journey. 
In fact, we traveled a great distance 
down the road in fulfilling a congres- 
sional responsibility in responding to 
the events that began to unfold, at 
least to the public’s awareness, last Oc- 
tober. And the story is not yet com- 
plete. We do not know the final results. 

I have a few minutes in which to 
share some thoughts. I am going to 
move quickly to share comments. I 
begin by commending my colleague 
from Maryland, the chairman of the 
Banking Committee, for the tremen- 
dous job he has done. I said yesterday, 
any students of the Congress of the 
United States who want to seek out 
good examples of how a legislative 
product can be developed, nurtured, 
analyzed, discussed, debated, and fi- 
nally passed, this is about as good an 
example as I have seen in recent years 
of how one ought to proceed. Certainly 
the hearings we held in the Banking 
Committee I don’t recall attracting 
much attention. I don’t recall a single 
one of the 12 hearings we held appear- 
ing on the nightly news or being lead 
stories on some of the 24-hour news 
stations. 

I recall a great many hearings where 
people sat there, raised their right 
hand, and took the fifth amendment. 
That got a lot of attention. The 12 
hearings held in the Banking Com- 
mittee of the Senate, where we went 
through the deliberate, slow, ponderous 
process of actually listening to people 
who had something to say about what 
ought to be done to clean up this mess, 
never made it on the nightly news that 
Iam aware of. 

I commend again my friend and col- 
league with whom I have enjoyed my 
service in the Congress of the United 
States for more than a quarter of a 
century. We have sat next to each 
other for a good part of that time in 
both the House and in this Chamber. I 
sit next to him on the Foreign Affairs 
Committee and on the Banking Com- 
mittee. If I could make the choice and 
it would not be determined by senior- 
ity, I would make him my choice for 
seatmate. I have great respect for him 
and admire him immensely. He has 
proven the value of having PAUL SAR- 
BANES as a Member of this body. 

I also point out the Presiding Officer, 
one of the most junior Members of this 
Chamber, who provided an incredible, 
invaluable support and source of ideas, 
guidance. Rarely does a new Member 
play such an important role on such an 
important piece of legislation. Of any 
Member who was involved in this proc- 
ess, MIKE ENZI of Wyoming and others 
all would agree, in any history written 
of the development of the bill, the role 
of a freshman Senator from the State 
of New Jersey named JON CORZINE 
needs to be talked about. He played a 
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very important role. We would not be 
here without him. I tip my hat to him 
and to MIKE ENZI, the only Member of 
this Chamber who actually knew some- 
thing at a practical level about what it 
was to be an accountant and what life 
was like in the trenches. 

For the staff and others who worked 
on this legislation, this was not the 
most popular idea in the world. Had it 
not been for unfolding events, I am not 
sure we would have developed that 
kind of support. I will love to one day 
tell my daughter, who is only an in- 
fant, that it was the power of our per- 
suasion which convinced a majority 
here to go along. 

Not many understood the value, the 
substantive value, of this bill. MIKE 
ENZI did, a number of others did, there 
were many in the House who did, but 
an awful lot of people, even as late as 
a week ago, were suggesting maybe 
this bill was a bad idea, and that it 
would not go anywhere, and it 
shouldn’t go anywhere; we ought to 
spend another couple of months think- 
ing about it. 

Those notices were not a month old, 
or 2 months old; that was 5 or 6 day 
ago. I understand it was the public’s 
demand that we respond to this that 
had an awful lot to do with the support 
we garnered. That is all right. I never 
argue about how you get support 
around here as long as you get it in the 
end. We got it in the end, and that is 
the important news. 

The fact is, we are about to vote 
overwhelmingly to support a very crit- 
ical piece of legislation. I am con- 
fident, as he has already indicated, 
that the President will sign this bill 
into law. We are already seeing mar- 
kets respond, not entirely because of 
this, but certainly in no small measure 
because of the events that have un- 
folded and the parts Congress played. 

The chairman of the committee has 
talked about part of the bill. There are 
very important pieces, including the 
auditor independence. The board will 
be revolutionary in how it operates. 
Someone pointed out today, a lot of 
what the regulators do will determine 
the value of what we have written leg- 
islatively. I am confident that will be 
the case. 

Having FASB now be compensated 
for and paid for from public money and 
not relying on the largess and gen- 
erosity of the accounting industry to 
receive compensation will make a sig- 
nificant difference in establishing ac- 
counting rules and procedures. Cer- 
tainly having prohibitions against 
those going from the industry, working 
for the clients for whom they have 
done audits, will have a beneficial ef- 
fect on slowing down this not only ap- 
pearance of conflict, but certainly the 
conflicts of interest that have occurred 
too often. 

There are many other parts of the 
bill, including corporate penalties, that 
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were crafted by our colleague from 
Vermont and other Members of the Ju- 
diciary Committee, that deserve a 
great deal of credit for their contribu- 
tion to this process. The leadership, 
Senator DASCHLE, certainly for insist- 
ing we move as rapidly as we did to get 
the product done in committee and get 
it on the floor of the Senate, under- 
standing how important this issue 
would be to the shareholder interests 
and pensioners and to others who de- 
pend upon a solid, strong economy for 
their well-being—certainly their con- 
tribution is extremely important as 
well. 

We have seen the economy begin to 
do a bit better. I don’t think our work 
is done, despite the accomplishments 
in this legislation. My hope would be 
that before this Senate adjourns in a 
week and a half from now, we might 
deal with the pension issue. I don’t 
know if that will be possible. I know 
there are a lot of other issues that need 
to be considered. My hope is if we are 
not able to do that in the next week 
and a half, we will come back soon 
after we reconvene in September. 

I sit on the Health, Education, Labor, 
and Pensions Committee with the pre- 
siding officer who is interested in that 
committee. My hope is that we can 
deal with the pension reform matters 
that are necessary, as well, for adop- 
tion by this Congress before the 107th 
Congress adjourns. 

Again, I commend all those involved. 
I thank Alex Sternhill of my office, 
Steve Harris, Marty Gruenberg, all the 
Members who worked with the chair- 
man’s committee and the full com- 
mittee of the Senate Banking Com- 
mittee, and those on the minority side, 
as well, who played an extremely im- 
portant role. 

While he disagreed with the final out- 
come of the bill, the Senator from 
Texas and I have had a great relation- 
ship over these many years we have 
served together. I have always enjoyed 
being on his side. He is a tough oppo- 
nent, but when we worked together we 
have done some pretty good work 
around here and passed some pretty 
good bills. 

He is leaving and I believe the Senate 
will be less vibrant an institution be- 
cause of his absence. It is important 
that this place be a place of ideas for 
debate to occur, and the Senator from 
Texas has always made that kind of 
contribution. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. DODD. Hang on. I am com- 
mending him. He is going to give me 
more time. 

Mr. GRAMM. The Senator can have 
all the time he wants. 

Mr. DODD. Mr. President, I have 
learned after more than 20 years that if 
you want the minority to give you a 
little more time, start complementing 
them. It is amazing. Egos are alive and 
well in the Senate. 
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I am going to miss him. He is not 
done. We have more work, obviously, in 
the remaining weeks, but this may be 
one of the last major bills the Banking 
Committee considers. I don’t know 
what life holds for him down the road, 
but the good Lord is not done with him 
yet. 

I look forward to your vibrancy, your 
ideas, and your passion in whatever 
role you decide to assume in the next 
part of your life, and thank you for the 
tremendous work you have given to the 
committee and this body through your 
service. 

I thank again the chairman and 
other members of the committee for 
contributing to what may be one of the 
most important pieces of legislation 
this body will consider in the 107th 
Congress and one of the most impor- 
tant in the area of financial services in 
many, many decades. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAMM. Mr. 
much time do we have? 

The PRESIDING OFFICER. The Sen- 
ator from Texas has 14 minutes. 

Mr. GRAMM. We were going to shoot 
for about 4:30 so I may yield some of it 
back, depending on who comes over. 

Let me, first, thank my dear col- 
league, Senator Dopp, for his kind 
comments. I have enjoyed working 
with him over the years. I very much 
appreciate the comments he made. 

I want to say something about my 
staff. A famous philosopher once said: 
In no way can you get a Keener insight 
into the true nature of a leader than by 
looking at the people by whom he sur- 
rounds himself. 

I would always be happy to have any- 
body judge me by Linda Lord and by 
Wayne Abernathy. It is amazing how 
much impact staffers have on the Sen- 
ate. I am blessed in this area to have 
two of the best staff people who have 
ever served any Senator in the history 
of this country. On most issues on 
which I worked with Linda Lord, she 
knows more about this subject than 
anybody, and generally more than ev- 
erybody else combined. In working 
with her, I see that the Lord was a 
great discriminator; he gave some peo- 
ple incredible ability and most of us he 
gave relatively few, in the way of tal- 
ents. I thank her for the great job she 
has done. 

I thank Wayne Abernathy. In the 
years I was chairman of the Banking 
Committee, Wayne Abernathy was 
chairman of the Banking Committee. 
In the day-to-day work, he has made an 
incredible contribution. If there is an 
unfairness to it, it is that I have gotten 
credit for all the good work that they 
have done, and I am grateful for that. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SARBANES. How much time do I 
have remaining? 


President, how 
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The PRESIDING OFFICER. The Sen- 
ator has 3 minutes remaining. 

Mr. SARBANES. I yield 1 minute to 
the Senator from Minnesota. 

Mr. WELLSTONE. I thank the Sen- 
ator from Maryland. I thank him for 
his great leadership and the other Sen- 
ators working on this. I can only say 
this in 1 minute: I remember when Ar- 
thur Levitt came by several years ago 
to talk with me about the need for 
audit independence. Senator SARBANES 
and others have made that possible. 
Many people took their savings, con- 
verted it to stock, and thought it 
would be there for their children or 
grandchildren. Many people had 401(k)s 
they were counting on. All of this has 
eroded in value. Investors do not have 
the confidence in the economy. I think 
the key is to make the structural 
change and make sure people can count 
on the independent audits, that no one 
is cooking their books. This is the best 
of government oversight. I am very 
proud to support this legislation. 

Once again, I thank the chair of the 
Banking Committee for exceptional 
leadership. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. Mr. President, as 
Senator GRAMM was speaking earlier I 
was thinking to myself that he really 
was exemplifying on the floor of the 
Senate the sort of dialog we went 
through in the committee. As he was 
making an argument about auditor 
independence, I was thinking that is 
really a very reasonable argument and 
one to which we really paid attention. 
I want to give the counterargument, 
and then make a concluding comment 
about the terrific work of the staff on 
this bill. 

Senator GRAMM has suggested that 
the conference report should be 
changed to give the SEC or the Over- 
sight Board authority to grant broad 
categorical exemptions from the list of 
non-audit services that Section 201 of 
the bill prohibits registered public ac- 
counting firms to provide to public 
company audit clients. 

Such a change, in my view, would 
weaken one of the fundamental objec- 
tives of the conference report: to draw 
a bright line around a limited list of 
non-audit services that accounting 
firms may not provide to public com- 
pany audit clients because their doing 
so creates a fundamental conflict of in- 
terest for the accounting firms. 

This limited list is based on a set of 
simple principles: 

A public company auditor, in order 
to be independent, should not audit its 
own work (as it would if it provided in- 
ternal audit outsourcing services, fi- 
nancial information systems design, 
appraisal or valuation services, actu- 
arial services, or bookkeeping services 
to an audit client). 

A public company auditor should not 
function as part of management or as 
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an employee of the audit client (as it 
would if it provided human resources 
services such as recruiting, hiring, and 
designing compensation packages for 
the officers, directors, and managers of 
an audit client). 

A public company auditor, to be inde- 
pendent, should not act as an advocate 
of its audit client (as it would if it pro- 
vided legal and expert services to an 
audit client in judicial or regulatory 
proceedings.) 

A public company auditor should not 
be a promoter of the company’s stock 
or other financial interests (as it would 
be if it served as a broker-dealer, in- 
vestment adviser, or investment bank- 
er for the company). 

I want to emphasize that Section 201 
does not bar accounting firms from of- 
fering consulting services. It simply re- 
quires that they not offer certain con- 
sulting services to public companies 
for which they wish to serve as ‘‘inde- 
pendent auditor.” An accounting firm 
is free to offer any services it wants to 
any public companies it does not audit 
(or to any private companies). It also 
may engage in any non-audit service, 
including tax services, that is not on 
the list for an audit client if the activ- 
ity is approved in advance by the audit 
committee of the public company. 

The conference report does authorize 
the new Oversight Board, on a case-by- 
case basis, to exempt any person, 
issuer, public accounting firm, or 
transaction from the prohibition on 
the provision of non-audit services to 
the extent that such exemption is nec- 
essary or appropriate in the public in- 
terest and is consistent with the pro- 
tection of investors. 

The exemptive authority provided 
the Board is intentionally narrow to 
apply to individual cases where the ap- 
plication of the statutory requirement 
would impose some extraordinary hard- 
ship or circumstance that would merit 
an exemption consistent with the pro- 
tection of the public interest and the 
protection of investors. 

But the fundamental presumption of 
the provision is that these non-audit 
services, by their very nature, present 
a conflict of interest for an accounting 
firm if provided to a public company 
audit client. 

Arthur Andersen was conflicted be- 
cause it served Enron as both an audi- 
tor and a consultant, and for two years 
it also served as Enron’s internal audi- 
tor, essentially auditing its own work. 
Enron was Andersen’s largest client, 
and in 2000 Andersen earned $27 million 
in consulting fees from the company 
($25 million in audit fees). 

In its oversight hearing earlier this 
year on the failure of Superior Bank in 
Hinsdale, Illinois, the Senate Banking 
Committee learned first-hand the risks 
associated with allowing accounting 
firms to audit their own work. In that 
case, the accounting firm audited and 
certified a valuation of risky residual 
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assets calculated according to a meth- 
odology it had provided as a consult- 
ant. The valuation was excessive and 
led to the failure of the institution. 

The SEC’s recent actions against one 
of the large public accounting firms 
(KPMG) in an enforcement case illus- 
trates the danger of allowing an ac- 
counting firm to serve as a broker deal- 
er, investment advisor, or investment 
banker for a public company audit cli- 
ent (Porta Systems). In that case, the 
accounting firm set up an affiliate and 
the affiliate provided ‘‘turn around” 
services to the issuer, including func- 
tioning as the president of the com- 
pany. There would have been no need 
for an SEC action if the non-audit serv- 
ice were simply prohibited. 

The inherent conflict created by 
these consulting services has been ex- 
acerbated by their rapid growth in the 
last 15 years. According to the SEC, 55 
percent of the average revenue of the 
big five accounting firms came from 
accounting and auditing services in 
1988. Twenty-two percent of the aver- 
age revenue came from management 
consulting services. By 1999, those fig- 
ures had fallen to 31 percent for ac- 
counting and auditing services, and 
risen to 50 percent for management 
consulting services. Recent data re- 
ported to the SEC showed on average 
public accounting firms’ non-audit fees 
comprised 73 percent of their total fees, 
or $2.69 in non-audit fees for every $1.00 
in audit fees. 

A number of the most knowledgeable 
and thoughtful witnesses who testified 
before the Senate Banking Committee 
in the hearings held in preparation for 
this legislation argued that the growth 
in the non-audit consulting business 
done by the large accounting firms for 
their audit clients has so compromised 
the independence of the audits that a 
complete prohibition on the provision 
of consulting services by accounting 
firms to their public audit clients is re- 
quired. Perhaps the strongest advo- 
cates of this view have been the man- 
agers of large pension funds who are 
entrusted with people’s retirement sav- 


ings. 

For example, the California Public 
Employees’ Retirement System 
(CalPERS), manages pension and 


health benefits for more than 1.3 mil- 
lion members and has aggregate hold- 
ings totaling almost $150 billion. Ac- 
cording to CalPERS CEO, James E. 
Burton: 

the inherent conflicts created when an ex- 
ternal auditor is simultaneously receiving 
fees from a company for non-audit work can- 
not be remedied by anything less than a 
bright-line ban. An accounting firm should 
be an auditor or a consultant, but not both 
to the same client. 

John Biggs is CEO of Teachers Insur- 
ance and Annuity Association College 
Retirement Equities Fund (TIAA- 
CREF), the largest private pension sys- 
tem in the world, which manages ap- 
proximately $275 billion in pension as- 
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sets for over 2 million participants in 
the education and research commu- 
nity. Mr. Biggs was also a member of 
the last Public Oversight Board. He 
told the Committee that: 

TIAA-CREF does not allow our public 
audit firm to provide any consulting services 
to us, and our policy even bars our auditor 
from providing tax services. 

The conference report chose not to 
follow the approach of imposing a com- 
plete prohibition on the provision of 
non-audit services to audit clients. In- 
stead it chose the approach of identi- 
fying the non-audit services which by 
their very nature pose a conflict of in- 
terest and should be prohibited. Among 
those supporting this approach are 
former Comptroller General Charles 
Bowsher, former SEC Chairman Arthur 
Levitt, and former Federal Reserve 
Board Chairman Paul Volcker. 

The argument is made that small 
companies, in particular, may be bur- 
dened by this requirement and that the 
SEC should have broad authority to 
grant categorical exemptions. It is 
even argued that so many companies 
would seek case-by-case exemptions 
that the SEC would become over- 
whelmed and would be unable to proc- 
ess the exemptions in a timely manner. 

The point is that if the provision of a 
non-audit service to a public company 
audit client creates a conflict of inter- 
est for the accounting firm that non- 
audit service should be prohibited, 
whether the public company is large or 
small. Investors rely on the audit in 
making their investment decisions, and 
the independence of the audit should 
not be compromised by the provision of 
the non-audit service. If a legitimate 
exceptional hardship is imposed, then 
the Oversight Board would have the au- 
thority to grant case-by-case exemp- 
tions. 

The present Comptroller General, 
David Walker, issued a particularly 
strong statement in support of the ap- 
proach to auditor independence taken 
in the bill conference report I would 
like to quote: 

I believe that legislation that will provide 
a framework and guidance for the SEC to use 
in setting independence standards for public 
company audits is needed. History has shown 
that the AICPA [American Institute of Cer- 
tified Public Accountants] and the SEC have 
failed to update their independence stand- 
ards in a timely fashion and that past up- 
dates have not adequately protected the 
public’s interests. In addition, the account- 
ing profession has placed too much emphasis 
on growing non-audit fees and not enough 
emphasis on modernizing the auditing pro- 
fession for the 21st century environment. 
Congress is the proper body to promulgate a 
framework for the SEC to use in connection 
with independence related regulatory and en- 
forcement actions in order to help ensure 
confidence in financial reporting and safe- 
guard investors and the public’s interests. 
The independence provision [of the bill]... 
strikes a reasoned and reasonable balance 
that will enable auditors to perform a range 
of non-audit services for their audit clients 
and an unlimited range of non-audit services 
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for their non-audit clients. ...In my opin- 
ion, the time to act on independence legisla- 
tion is now. 

This auditor independence provision 
is at the very center of this legislation. 
It goes to the public trust granted to 
public accounting firms by our securi- 
ties laws which require comprehensive 
financial statements that must be pre- 
pared, in the words of the Securities 
Act of 1933, by “an independent public 
or certified accountant.”’ 

The statutory independent audit re- 
quirement has two sides, a private 
franchise and a public trust. It grants a 
franchise to the nation’s public ac- 
countants—their services, and only 
their services—must be secured before 
an issuer of securities can go to mar- 
ket, have the securities listed on the 
nation’s stock exchanges, or comply 
with the reporting requirements of the 
securities laws. This is a source of sig- 
nificant private benefit. 

But the franchise is conditional. It 
comes in return for the CPA’s assump- 
tion of a public duty and obligation. As 
a unanimous Supreme Court noted 
nearly 20 years ago: 

In certifying the public reports that collec- 
tively depict a corporation’s financial status, 
the independent auditor assumes a public re- 
sponsibility. . . . [That auditor] owes ulti- 
mate allegiance to the corporation’s credi- 
tors and stockholders, as well as to the in- 
vesting public. This ‘‘public watchdog” func- 
tion demands that the accountant maintain 
total independence from the client at all 
times and requires complete fidelity to the 
public trust. 

We must cut the chord between the 
audit and the consulting services which 
by their very nature undermine the 
independence of the audit. We must 
break this culture that exists, and to 
do that we need a bright line. In my 
view granting broad exemption author- 
ity to the Oversight Board or the SEC 
to permit these non-audit services 
would undermine the separation the 
conference report is intended to estab- 
lish. 

I wanted to underscore the fact that 
there was a very reasoned, intense dis- 
cussion of these issues. There is reason 
on both sides. I thought the Senator 
made a very strong statement. I want- 
ed to give the counterstatement here. 

I share Senator DODD’s view about 
this exchange of ideas and its impor- 
tance to the functioning of this institu- 
tion. The Senator from Texas has cer- 
tainly made an important contribution 
in that regard. 

I wish to take a moment to recognize 
the terrific work of the staff. Senator 
GRAMM referred to Wayne Abernathy 
and Linda Lord, and of course Mike 
Thompson and Katherine McGuire of 
Senator ENZI’s staff; Laura Ayoud of 
the legislative counsel who worked day 
and night to put this thing in legisla- 
tive language; the staff of the Banking 
Committee led by Steve Harris, Dean 
Shahinian, Steve Kroll, Lynsey 
Graham, Vincent Meehan, Sarah Kline, 
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Judy Keenan, Jesse Jacobs, Craig 
Davis, Marty Gruenberg, Gary Gensler, 
and, as I said, all led so ably by Steve 
Harris. 

We had the very able staff of the Sen- 
ators on the committee: Alex 
Sternhell, Naomi Camper, Jon Berger, 
Jimmy Williams, Catherine Cruz 
Wojtasik, Leslie Wooley, Margaret 
Simmons, Matt Young, Roger Hollings- 
worth, and Matt Pippin. 

I thank again all my colleagues who 
participated. I think I recognized most 
of them in the course of the day, and I 
want to say just a word about Chair- 
man OXLEY and Congressman LAFALCE 
on the House side, who made it possible 
for us to work through this conference 
and with whom we have worked so co- 
operatively on so many issues that 
have come before our committee. 

The PRESIDING OFFICER. The time 
of the Senator has expired. Who yields 
time? 

Mr. SARBANES. How much time is 
remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is without time. 
There are 12 minutes for the Senator 
from Texas. 

Mr. GRAMM. Mr. President, we have 
reached the hour that we set for a vote. 
Iam ready to yield back the 12 minutes 
and have the vote proceed. 

I reiterate that this is a bill that was 
fraught with danger in the environ- 
ment that we were in. Literally any- 
thing could have passed. I think, by a 
combination of good work and some 
good fortune, that has not been the 
case. We have a vehicle before us that 
I think will be complicated. It will be 
difficult to implement. 

I think we will probably change it in 
the future. But I think in terms of our 
ability to prosper under the bill, and 
for the economy to survive not only 
the illness but the prescription of the 
doctor in this case, I think it is doable. 

I yield the remainder of our time. 

The PRESIDING OFFICER. The 
question is on agreeing to the con- 
ference report. 

Mr. SARBANES. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote 
“yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 99, 
nays 0, as follows: 
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[Rollcall Vote No. 192 Leg.] 


YEAS—99 
Akaka Dorgan Lugar 
Allard Durbin McCain 
Allen Edwards McConnell 
Baucus Ensign Mikulski 
Bayh Enzi Miller 
Bennett Feingold Murkowski 
Biden Feinstein Murray 
Bingaman Fitzgerald Nelson (FL) 
Bond Frist Nelson (NE) 
Boxer Graham Nickles 
Breaux Gramm Reed 
Brownback Grassley Reid 
Bunning Gregg Roberts 
Burns Hagel Rockefeller 
Byrd Harkin Santorum 
Campbell Hatch Sarbanes 
Cantwell Hollings Schumer 
Carnahan Hutchinson Sessions 
Carper Hutchison Shelby 
Chafee Inhofe Smith (NH) 
Cleland Inouye Smith (OR) 
Clinton Jeffords Snowe 
Cochran Johnson Specter 
Collins Kennedy Stabenow 
Conrad Kerry Stevens 
Corzine Kohl Thomas 
Craig Kyl Thompson 
Crapo Landrieu Thurmond 
Daschle Leahy Torricelli 
Dayton Levin Voinovich 
DeWine Lieberman Warner 
Dodd Lincoln Wellstone 
Domenici Lott Wyden 
NOT VOTING—1 
Helms 


The conference report was agreed to. 

Mr. SARBANES. Mr. President, I 
move to reconsider the vote. 

Mr. DASCHLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. DAY- 
TON). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
CANTWELL). Without objection, it is so 
ordered. 


EE 
ORDER OF PROCEDURE 


Mr. REID. Madam President, I ask 
unanimous consent that immediately 
after the cloture vote on the nomina- 
tion of Julia Smith Gibbons, all time 
postcloture be considered used, and 
that on Monday, July 29, at 5:30 p.m., 
the Senate proceed to executive session 
to vote on the nomination of Julia 
Smith Gibbons, to be a U.S. circuit 
judge; that upon confirmation, the 
President be immediately notified of 
the Senate’s action and that the Sen- 
ate return to legislative session; fur- 
ther, that on Friday, July 26, imme- 
diately following the cloture vote on 
the nomination, the Senate return to 
legislative session and resume consid- 
eration of S. 812; that Senator GREGG 
or his designee be recognized to offer a 
second-degree amendment; that during 
Friday’s session, there be up to 3 hours 
for debate with respect to the amend- 
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ment, with the time equally divided 
and controlled between Senators KEN- 
NEDY and GREGG or their designees; and 
that whenever the Senate resumes con- 
sideration of S. 812, the Gregg or des- 
ignee amendment remain debatable. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


UNANIMOUS CONSENT AGREE- 
MENT—EXECUTIVE CALENDAR 


Mr. REID. Madam President, we have 
spent considerable time this evening in 
a quorum call, but in spite of that, we 
have had a very productive legislative 
day. We have passed the conference re- 
port on corporate governance; the Ap- 
propriations Committee this afternoon 
reported the final four bills out of the 
Appropriations Committee; and we are 
finished with those and will bring them 
to the floor. We have gotten permission 
to go to the conference committee on 
terrorism, which we have been trying 
to do for weeks. There was significant 
progress made today with passage of 
the bankruptcy conference report, and 
there were other things. 

But finally, what I want to say, we 
will shortly approve in a matter of a 
few minutes, four members to the Se- 
curities and Exchange Commission. 
That goes hand and glove with the 
work we have done on corporate gov- 
ernance. We are going to approve Cyn- 
thia Glassman to be a member, Harvey 
Jerome Goldschmid to be a member, 
Roel C. Campos to be a member of the 
Securities and Exchange Commission, 
and Paul S. Atkins will also be ap- 
proved. We have had a very successful 
day. 

For those watching, whether it is 
staff or people around the country, 
sometimes during the downtimes a lot 
of progress is made. Even as we speak, 
there is work being done to see if we 
can come up with a bipartisan amend- 
ment to handle the prescription drug 
problems that senior citizens have in 
America today. All in all, it was a good 
day for the country. 

I ask unanimous consent that imme- 
diately following the cloture vote to- 
morrow, Friday, the Senate proceed to 
executive session to consider Executive 
Calendar No. 826, Christopher C. 
Conner to be United States district 
judge; that the Senate vote imme- 
diately on confirmation of the nomina- 
tion, the motion to reconsider be laid 
upon the table, and any statements be 
printed at the appropriate place; that 
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the President be immediately notified 
of the Senate’s action, the Senate re- 
turn to legislative session, and that the 
proceeding all occur without any inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


MORNING BUSINESS 


Mr. REED. I ask unanimous consent 
that we now proceed to a period of 
morning business with Senators al- 
lowed to speak for not to exceed 5 min- 
utes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


MEDICARE PRESCRIPTION DRUG 
COVERAGE 


Mr. SARBANES. Madam President, I 
rise to express my disappointment 
about the outcome of the Senate’s re- 
cent vote on Medicare prescription 
drug coverage. The Senate missed an 
opportunity to provide one of the most 
important expansions of Medicare ben- 
efits since the system was created in 
1965. Senator GRAHAM’s proposal, of 
which I was proud to be an original co- 
sponsor with a number of my Demo- 
cratic colleagues, would have provided 
comprehensive, voluntary, and afford- 
able prescription drug coverage for all 
Medicare beneficiaries. Though the ma- 
jority of the Senate supported this pro- 
posal, it lacked the votes necessary to 
proceed. 

We know that more than 1 in 3 Medi- 
care beneficiaries lack prescription 
drug coverage. We know, too, many 
seniors struggle to pay for the medi- 
cine they need to keep them healthy 
and treat their diseases and illnesses. 
We know that doctors are now put in 
the unthinkable position of considering 
a patient’s financial situation when de- 
veloping a course of treatment. Doc- 
tors are conflicted by this, but know 
that it does not benefit the patient to 
prescribe a drug, even though it may be 
the best method of treating or curing 
an illness, if the patient cannot afford 
the medicine. 

More importantly, I, like most of my 
colleagues, continually hear from con- 
stituents who face this dilemma di- 
rectly. They are ill, they are frus- 
trated, and too many times, they are 
embarrassed to have made it this far in 
life and have to ask for help after years 
of independence. I have heard from 
those who may not have a direct need, 
but who are desperately seeking assist- 
ance for a loved one who needs help. 
They are frustrated to learn that there 
is nowhere for them to turn because 
Medicare provides nothing for out- 
patient drugs, yet they have too much 
income or too many assets to qualify 
for state offered assistance. 

The Graham proposal would provide 
drug coverage for all Medicare bene- 
ficiaries for a $25 monthly premium, no 
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deductible, a $10 copayment for generic 
drugs, and a $40 copayment for pre- 
ferred brand name drugs. In addition, 
Medicare beneficiaries would have all 
of their prescription costs covered after 
they spend $4,000 in out-of-pocket 
costs. Assistance would begin with the 
very first prescription, and there would 
be no gaps or limits on the coverage 
provided. Under Senator GRAHAM’s pro- 
posal, low-income seniors would not be 
required to pay premiums or copay- 
ments for their coverage. 

Regrettably, some of my colleagues 
did not support the Graham amend- 
ment. They voted instead for an alter- 
native that required seniors to pay a 
$250 deductible, while only covering 50 
percent of their prescription costs up 
to $3450. After a Medicare beneficiary’s 
costs exceed $3450, he or she would re- 
ceive no assistance whatsoever until 
his or her costs reach $3700. Above 
$3700, the government would then only 
pay 90 percent of drug costs. Under this 
proposal, those who are the sickest, 
with the highest drug costs, would be 
forced to pay more when they require 
assistance the most. 

Many of those who opposed the 
Graham proposal complained about the 
cost of this proposal. I find it per- 
plexing that we can find money for 
other things, but not for the mothers, 
fathers, grandparents and other Ameri- 
cans that need our help in their older 
years. Opponents of the Graham bill 
found money to fund a large tax cut 
costing $1.35 trillion last year a tax cut 
that primarily benefit the very 
wealthiest Americans. Many of my 
fears about the decision to pass such a 
large and unreasonable tax cut have 
been realized raids on Social Security 
and Medicare, a return to budget defi- 
cits, instability in the financial mar- 
kets. It has forced us unnecessarily to 
limit resources for those things that 
should be national priorities. I remain 
astonished that some believe tax cuts 
should be a priority over providing pre- 
scription drug coverage to everyday 
Americans who have worked hard and 
paid their taxes all their lives. 

Yesterday, we had the chance to 
mark the 107th Congress with the 
greatest overhaul of Medicare benefits 
since its inception 37 years ago. I sup- 
ported the Graham prescription drug 
plan along with 51 of my colleagues be- 
cause I believe it is the only proposal 
that would provide Medicare bene- 
ficiaries with real comprehensive pre- 
scription drug coverage. I only hope 
that we can find a way to enact a 
meaningful Medicare prescription drug 
benefit this year. Our older Americans 
deserve no less. 

a 
IMMUNOSUPPRESSIVE DRUG 
COVERAGE AMENDMENT 

Mr. DEWINE. Madam President, I 


wish to speak to an amendment of 
mine and my friend and colleague, Sen- 
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ator DURBIN, to help organ transplant 
patients maintain access to the life- 
saving drugs necessary to prevent their 
immune systems from rejecting their 
new organs. 

Every year, nearly 6,000 people die 
waiting for an organ transplant. Cur- 
rently, over 67,000 Americans are wait- 
ing for a donor organ. Those individ- 
uals who are blessed to receive an 
organ transplant must take immuno- 
suppressive drugs every day for the life 
of their transplant. Failure to take 
these drugs significantly increases the 
risk of the transplanted organ being re- 
jected. 

We need this amendment, because 
Federal law is compromising the suc- 
cess of organ transplants. Let me ex- 
plain. Right now, current Medicare pol- 
icy denies certain transplant patients 
coverage for the drugs needed to pre- 
vent rejection. 

Medicare does not pay for anti-rejec- 
tion drugs for Medicare beneficiaries, 
who received their transplants prior to 
becoming a Medicare beneficiary. So, 
for instance, if a person received a 
transplant at age 64 through his or her 
health insurance plan, when that per- 
son retires and relies on Medicare for 
health care coverage, he or she would 
no longer have immunosuppressive 
drug coverage. 

Medicare only pays for anti-rejection 
drugs for transplants performed in a 
Medicare-approved transplant facility. 
However, many beneficiaries are com- 
pletely unaware of this fact and how it 
can jeopardize their future coverage of 
immunosuppressive drugs. To receive 
an organ transplant, a person must be 
very ill and many are far too ill at the 
time of transplantation to be research- 
ing the complexities of Medicare cov- 
erage policy. 

End Stage Renal Disease, ESRD, pa- 
tients qualify for Medicare on the basis 
of needing dialysis. If End Stage Renal 
Disease patients receive a kidney 
transplant, they qualify for Medicare 
coverage for three years after the 
transplant. After the three years are 
up, they lose not only their general 
Medicare coverage, but also their cov- 
erage for immunosuppressive drugs. 

The amendment that Senator Durbin 
and I are introducing today would re- 
move the Medicare limitations and 
make clear that all Medicare bene- 
ficiaries including End Stage Renal 
Disease patients who have had a trans- 
plant and need immunosuppressive 
drugs to prevent rejection of their 
transplant, will be covered as long as 
such anti-rejection drugs are needed. 

In the Medicare, Medicaid, and 
SCHIP Benefits Improvement and Pro- 
tection Act, Congress eliminated the 
36-month time limitation for trans- 
plant recipients who: 1. received a 
Medicare eligible transplant and 2. who 
are eligible for Medicare based on age 
or disability. Our amendment would 
provide the same indefinite coverage to 
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kidney transplant recipients who are 
not Medicare aged or Medicare dis- 
abled. 

I urge my colleagues to support this 
amendment and help those who receive 
Medicare-eligible transplants gain ac- 
cess to the immunosuppressive drugs 
they need to live healthy productive 
lives. 


ee 
U.S. POLICY ON IRAQ 


Mr. FEINGOLD. Madam President, I 
am pleased to cosponsor S.J. Res 41. As 
the resolution makes clear, the time is 
ripe for an open debate on our plans for 
Iraq. 

Some are concerned that an open de- 
bate on our policy toward Iraq could 
expose sensitive intelligence informa- 
tion or that such a debate would tip 
our hand too much. Others fear that a 
meaningful debate could back the ad- 
ministration into a corner, and in so 
doing encourage the administration to 
adopt a tougher military response. 

Ultimately, all of these arguments 
against an open and honest debate on 
Iraq could be made with respect to 
nearly any military decision, and if 
taken to their extreme, these argu- 
ments would challenge the balance of 
powers in the Constitution by exclud- 
ing Congress from future war-making 
decisions. Moreover, to answer some of 
these concerns more directly, I would 
also note that the almost daily leaks 
from the administration on our Iraq 
policy have tipped our hand even more 
than responsible congressional hear- 
ings and debate would. It is hardly a 
secret that the United States is consid- 
ering a range of policy options, includ- 
ing military operations, when it comes 
to Iraq. And the argument that an open 
discussion of military action could, in 
effect, become self-fulfilling is too cir- 
cular to be credible. 

I am concerned with the dangers 
posed by Saddam Hussein, as well as 
with the humanitarian situation in 
Iraq. But I am also very concerned 
about the constitutional issues at 
stake here. This may well be one of our 
last opportunities to preserve the con- 
stitutionally mandated role of Con- 
gress in making decisions about war 
and peace. 

On April 17, 2002, I chaired a hearing 
before the Constitution Subcommittee 
on the application of the War Powers 
Resolution to our current anti- 
terrorism operations. The focus of that 
hearing was to explore the limits of the 
use of force authorization that Con- 
gress passed in response to the attacks 
of September 11. At the hearing, lead- 
ing constitutional scholars concluded 
that the use of force resolution for Sep- 
tember 11 would not authorize a future 
military strike against Iraq, unless 
some additional evidence linking Sad- 
dam Hussein directly to the attacks of 
Sept. 11 came to light. Many of the ex- 
perts also questioned the dubious as- 
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sertion that congressional authoriza- 
tion from more than 10 years ago for 
Desert Storm could somehow lend on- 
going authority for a new strike on 
Iraq. 

On June 10, I delivered a speech on 
the floor of the Senate in which I out- 
lined my findings from the April hear- 
ing. As I said then, I have concluded 
that the Constitution requires the 
President to seek additional authoriza- 
tion before he can embark on a major 
new military undertaking in Iraq. I am 
pleased that S.J. Resolution 41 makes 
that point in forceful legislative terms. 

So this is indeed an appropriate time 
to consider our policy toward Iraq in 
more detail. I look forward to hearings 
that Senator BIDEN will chair before 
the Foreign Relations Committee. I 
also look forward to additional debate 
and discussion on the floor of the Sen- 
ate, and, when appropriate, in secure 
settings, where the administration can 
make its case for a given policy re- 
sponse, and the Congress can ask ques- 
tions, probe assumptions, and gen- 
erally exercise the oversight that the 
American people expect of us. 

Through these hearings and debates, 
it will be important to assess the level 
of the threat that exists, along with 
the relative dangers that would be 
posed by a massive assault on Iraq— 
dangers that include risks to American 
soldiers and to our relations with some 
of our strongest allies in our current 
anti-terror campaign. And it will be 
crucially important to think through 
the aftermath of any military strike. 

We don’t have to divulge secret infor- 
mation to begin to weigh the risks and 
opportunities that confront us. But the 
American people must understand the 
general nature of the threats, and they 
must ultimately support any risks that 
we decide to take to secure a more 
peaceful future. I don’t think the 
American public has an adequate sense 
yet of the threats, dangers or options 
that exist in Iraq. I don’t think Con- 
gress has an adequate grasp of the 
issues either. And that is why addi- 
tional hearings and debates are so nec- 
essary. 

Finally, I have always said that an- 
other military campaign against Iraq 
may eventually become unavoidable. 
As a result, I am pleased that S.J. Res 
41 is neutral on the need for a military 
response, while recognizing the intrin- 
sic value of open and honest debate. 
Following a vigorous debate, if we de- 
cide that America’s interests require a 
direct military response to confront 
Iraqi aggression, such a response would 
be taken from a constitutionally uni- 
fied, and inherently stronger, political 
position. We must also remember that 
constitutional unity on this question 
presents a stronger international 
image of the United States to our 
friends and foes, and, at the same time, 
a more comforting image of U.S. power 
to many of our close allies in the cam- 
paign against terrorism. 
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I am pleased to cosponsor S.J. Res. 
41, and I look forward to a vigorous de- 
bate on this issue. 


EE 


PATIENT SAFETY AND QUALITY 
IMPROVEMENT ACT 


Mr. FRIST. Madam President, I rise 
today to discuss a very critical bill—S. 
2590, the ‘‘Patient Safety and Quality 
Improvement Act.” This bill, which 
Senators JEFFORDS, BREAUX, GREGG, 
and I introduced in May, represents our 
next step in reducing the number of pa- 
tients harmed each year by medical er- 
rors. Although a variety of patient 
safety initiatives are underway in the 
private sector as well as within the De- 
partment of Health and Human Serv- 
ices, Congress has an important role to 
play in reinforcing and assisting these 
efforts. 

Today, the House Ways and Means 
Committee is expected to report a bi- 
partisan bill—a bill that is almost 
identical to its Senate counterpart— 
that will help improve the safety of our 
health care system. Additionally, 
President Bush has highlighted the im- 
portance of this issue by formally sup- 
porting this crucial legislation. More- 
over, this bill is supported by over thir- 
ty different health care organizations. 
Mr. President, I will ask that a list of 
those supporting organizations be in- 
cluded in the RECORD. 

As a physician and a scientist, I 
know the enormous complexities of 
medicine today and the intricate sys- 
tem in which providers deliver care. I 
also recognize the need to examine 
medical errors closely in order to de- 
termine where the system has filed the 
patient. One method used in hospitals 
is the Mortality and Morbidity Con- 
ferences, in which individuals can 
openly discuss patients’ cases and ex- 
amine problems in detail. Unfortu- 
nately, because those conferences rep- 
resent a single, internal hospital event, 
we cannot obtain valuable, systematic 
information about problems or infor- 
mation that could be shared to allow 
providers to learn from each other’s 
mishaps. Therefore, there is a need to 
create a broader, more inclusive learn- 
ing system that encompasses all com- 
ponents of the health care system. 

One impediment to that learning sys- 
tem is an inability to more closely ex- 
amine patient safety events without 
the threat of increased litigation. The 
Institute of Medicine’s report, To Err 
is Human, as well as experts who testi- 
fied for the past few years in a series of 
Senate and House hearings, strongly 
recommended that Congress provide 
legal protections for information gath- 
ered to improve health care quality 
and increase patient safety. Without 
these protections, patient safety im- 
provements will continue to be ham- 
pered by fears of retribution and re- 
crimination. If we are to change the 
health care culture from ‘‘name, 
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shame, and blame” to a culture of safe- 
ty and continuous quality improve- 
ment, we must provide these basic pro- 
tections. 

However, we must be careful not to 
provide legal immunity for informa- 
tion that would normally be available 
for litigation, such as medical records. 
Rather, we should protect information 
that would be gleaned from providers’ 
investigations of patient safety events. 
This information is not currently being 
reported in a way that would allow us 
to learn from our errors and improve 
the safety and quality of care for our 


patients. 
Additionally, we must ensure that, in 
extreme circumstances, such as a 


criminal or disciplinary proceeding, 
the patient safety data is not used as a 
shield. In those circumstances, it is im- 
perative that the information be 
shared, as disclosing that information 
is material to the proceeding, within 
the public interest, and not available 
for any other source. In this manner, 
we provide a balancing test—weighing 
the public good in sharing the informa- 
tion and providing the appropriate 
legal protections so that the system 
can be improved with the people good 
in weeding out the ‘‘bad apples.” 

In crafting this legislation with Sen- 
ators JEFFORDS, BREAUX, and GREGG, 
we were careful to concentrate on the 
learning system and provide appro- 
priate legal protections for that sys- 
tem. We view this as an essential first 
step in the ongoing, dynamic process of 
improving patient safety. 

I also want to reassure my colleagues 
that this approach to improving med- 
ical care—providing limited confiden- 
tiality protections to ensure that we 
learn from the system—is not new to 
health care. Currently, there are at 
least five health care examples which 
use Federal confidentiality and peer re- 
view protections—the Centers for Dis- 
ease Control and Prevention’s National 
Nosocomial Infections Surveillance 
System, NNIS, the Food and Drug Ad- 
ministration’s MedWatch, Veterans 
Health Administration, VHA, and the 
Centers for Medicare & Medicaid Serv- 
ices Quality Improvement Organiza- 
tions, QIOs. Each of these confiden- 
tiality and peer review protections 
have improved the delivery of health 
care. 

NNIS is a voluntary, hospital-based 
reporting system established to mon- 
itor hospital-acquired infections and 
guide the prevention efforts through 
description of the epidemiology of 
nosocomial infections, antimicrobial 
resistance trends, and nosocomial in- 
fection rates to use for comparison pur- 
poses. Since its inception in 1970, there 
has been a 34 percent reduction in the 
number of nosocomial infections. This 
dramatic decrease can be attributed, in 
part, to the availability of data for 
analysis and identification of system 
errors that were contributing to high 
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rates. By law, CDC assures partici- 
pating hospitals that any information 
that would permit identification of any 
individual or institution will be held in 
strict confidence. This allows hospitals 
to report accurately without fear of 
negative repercussions. 

MedWatch is a voluntary Medical 
Products Reporting Program for quick- 
ly identifying unsafe medical products 
on the market. Through MedWatch, 
the Food and Drug Administration offi- 
cials work to improve the safety of 
drugs, biologics, medical devices, die- 
tary supplements, medical foods, infant 
formulas, and other regulated products 
by encouraging health professionals to 
report serious adverse events and prod- 
uct defects. Once an adverse event or 
product problem is identified, FDA can 
take any of the following actions: la- 
beling changes, boxed warnings, prod- 
uct recalls and withdrawals, and med- 
ical and safety alerts. The aggregation 
of information through MedWatch has 
lead to drug recalls, such as Felbatol 
and Omniflox, and to label changes on 
approximately 30 percent of the New 
Molecular Entities each year. 

To address the need for a non-puni- 
tive confidential reporting system, the 
VHA developed and continues to imple- 
ment an innovative systems approach 
to prevent harm to patients within 
Veterans Administration’s 163 medical 
centers. VHA has already implemented 
nationwide internal and external re- 
porting systems that supplement the 
current accountability systems. Thus 
far, efforts have led to the implementa- 
tion of physician ordering systems and 
safety bulletins, such as the proper 
handling of MRI equipment. 

QIOs monitor and improve the qual- 
ity of care delivered to Medicare bene- 
ficiaries. All information collected by 
QIOs for quality improvement work is 
non-discoverable. QIOs work directly 
and cooperatively with hospitals and 
medical professionals across the coun- 
try to implement quality improvement 
projects that address the root causes of 
medical errors. QIOs use data to track 
progress towards eliminating errors 
and improving treatment processes. 
For example, the latest available na- 
tional data, 1996-1998, show QIO 
projects resulted in 34 percent more pa- 
tients getting medications to prevent a 
second heart attack; 23 percent more 
stroke patients receiving drugs that 
prevent subsequent strokes; 12 percent 
more heart failure patients getting 
treatment needed to extend their ac- 
tive lives; and 20 percent more patients 
hospitalized with pneumonia receiving 
rapid antibiotic therapy. 

I appreciate the efforts made by Sen- 
ators JEFFORDS, BREAUX, and GREGG 
thus far and look forward to working 
with them and others to pass this bi- 
partisan legislation. I also value the 
leadership of the Bush Administration 
and my House colleagues on this crit- 
ical issue. I hope that the Senate can 
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also consider this important issue and 

come to a resolution in the near future. 

I ask unanimous consent that the list 
of supporting organizations be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

ORGANIZATIONS SUPPORTING THE ‘‘PATIENT 
SAFETY AND QUALITY IMPROVEMENT ACT” 
JUNE 6, 2002 
Alliance of Community Health Plans, Alli- 

ance of Medical Societies, American Acad- 

emy of Dermatology Association, American 

Academy of Family Physicians, American 

Academy of Neurology, American Academy 

of Pediatrics, American Association of 

Health Plans, Association of American Med- 

ical Colleges, American Association of Neu- 

rological Surgeons, American Association of 

Orthopaedic Surgeons, American Association 

of Thoracic Surgery, American College of 

Cardiology, American College of Emergency 

Physicians, American College of Osteopathic 

Family Physicians, American College of Os- 

teopathic Surgeons, American College of 

Physicians-American Society of Internal 

Medicine. 

American College of Radiology, Amer- 
ican Gastroenterological Association, 
American Geriatrics Society, Amer- 
ican Hospital Association, American 
Medical Association, American Medical 
Group Association, American Osteo- 
pathic Association, American Pharma- 
ceutical Association, American Psy- 
chiatric Association, American Society 
for Clinical Pathology, American Soci- 
ety for Quality, American Society of 
Anesthesiologists, American Society of 
Cataract and Refractive Surgery, Con- 
gress of Neurological Surgeons, 
eHealth Initiative, Federation of Amer- 
ican Hospitals. 

General Motors, Healthcare Leadership 
Council, Institute for Safe Medication 
Practices, Joint Commission on the 
Accreditation of Healthcare Organiza- 
tions, Joseph H. Kanter Family Foun- 
dation, Marshfield Clinic, Medical 
Group Management Association, Na- 
tional Association of Manufacturers, 
Premier, Society of Critical Care Medi- 
cine, Society of Thoracic Surgeons, 
Tennessee Hospital Association, U.S. 
Chamber of Commerce, U.S. Pharma- 
copeia, Vanderbilt University Medical 
Center, VHA Inc. 


ee 


WE SHALL NOT FORGET: KOREA 
1950-1953 


Mr. ROCKEFELLER. Madam Presi- 
dent, I rise on this day to commemo- 
rate the end of the Korean War, an 
often overlooked, yet very important 
event in history. ‘‘Forgotten’’ is a term 
used too often about the Korean War; 
for veterans and their families, the war 
is very real, and something they can 
never forget. 

Officially, the war was the first mili- 
tary effort of the United Nations, but 
American involvement was dominant 
throughout the conflict. Thousands of 
Americans were shipped off to that dis- 
tant land, joining with other soldiers 
from other allied nations, to help de- 
fend the rights of strangers against a 
hostile and merciless invasion. Unfor- 
tunately, many who fought bravely to 
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aid the Koreans lost their lives while 
waging the war. 

Today, I want to pay homage to all 
who served in this war. The troops 
from the United States and the 20 
other United Nations countries who 
provided aid to the South Koreans de- 
serve our great acclaim every day, but 
even more so on this special anniver- 
sary. These great countries united to 
preserve the rights of South Korea, a 
small democracy threatened by the 
overwhelming power of the Communist 
government. South Korea did not have 
sufficient military resources to protect 
its interests. Fortunately, the United 
Nations member countries were unwill- 
ing to sit back and watch North Korea, 
with the aid of China and the Soviet 
Union, drive democracy from the con- 
tinent of Asia. 

On June 25, 1950, troops from Com- 
munist-ruled North Korea invaded 
South Korea, meeting little resistance 
to their attack. A few days later, on 
the morning of July 5th—still Inde- 
pendence Day in the United States, 
Private Kenny Shadrick of Skin Fork, 
WV, became the war’s first American 
casualty. Kenny was the first, but 
many more West Virginians were des- 
tined to die in the conflict, in fact, 
more West Virginians were killed in 
combat during the three years of the 
Korean War than during the 10 years 
that we fought in Vietnam. 

At the end of the Korean War, a U.S. 
casualty report confirmed 36,940 battle 
deaths. An additional 103,284 service- 
members were wounded in battle. More 
than 8,000 Americans are still missing 
in action and unaccounted. How can we 
possibly call one of the bloodiest wars 
in history a ‘‘forgotten war?” Are those 
who served in Korea ‘‘forgotten sol- 
diers?” 

Make no mistake, those who fought 
in Korea will never be forgotten. They 
serve as examples of true Americans, 
and the debt we owe to our Korean War 
veterans, like the veterans of all other 
wars, is immeasurable. Unfortunately, 
these soldiers, like the Vietnam vet- 
erans who followed, received no parade 
when they returned home. They quiet- 
ly went back to the lives they left and 
blended into their communities, un- 
sung heroes of a faraway war. 

Six years ago, we dedicated the Ko- 
rean War Memorial. This stirring trib- 
ute to the veterans of this war poign- 
antly bears out the hardships of the 
conflict. 

The Memorial depicts, with stainless 
steel statues, a squad of 19 soldiers on 
patrol. The ground on which they ad- 
vance is reminiscent of the rugged Ko- 
rean terrain that they encountered, 
and their wind-blown ponchos depict 
the treacherous weather that ensued 
throughout the war. Our soldiers land- 
ed in South Korea poorly equipped to 
face the icy temperatures of 30 degrees 
below zero, their weaponry outdated 
and inadequate. As a result of the ex- 
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treme cold, many veterans still suffer 
today from cold-related injuries, in- 
cluding frostbite, cold sensitization, 
numbness, tingling and burning, cir- 
culatory problems, skin cancer, fungal 
infections, and arthritis. Furthermore, 
the psychological tolls of war have 
caused great hardship for many vet- 
erans. 

As a background to the soldiers’ stat- 
ues at the Memorial, the images of 
2,400 unnamed men and women stand 
etched into a granite wall, symbolizing 
the determination of the United States 
workforce and the millions of family 
members and friends who supported the 
efforts of those at war. Looking at the 
steadfast, resolute faces of these indi- 
viduals invokes in the viewer a deep 
admiration and appreciation for their 
importance to the war effort. 

Author James Brady, a veteran of 
the Korean War, spoke for all those 
who served in the war when he wrote, 
“We were all proudly putting our lives 
on the line for our country. But I would 
later come to realize that the Korean 
War was like the middle child in a fam- 
ily, falling between World War II and 
Vietnam. It became an overlooked 
war.” Mr. BRADY conveys the senti- 
ments of many of the veterans who 
served in this war and underscores our 
need to give these veterans the rec- 
ognition they are long overdue. 

Today, I salute the courage of those 
who answered the call to defend a 
country they never knew and a people 
they never met. Through their selfless 
determination and valor in the battle, 
these men and women sent an impor- 
tant message to future generations. I 
thank our Korean War veterans; their 
bravery reminds us of the value we put 
on freedom, while their sacrifices re- 
mind us that, as it says at the Korean 
War Memorial, ‘‘Freedom is not free.” 
We shall never forget. 


EE 


LOCAL LAW ENFORCEMENT ACT 
OF 2001 


Mr. SMITH of Oregon. Madam Presi- 
dent, I rise today to speak about hate 
crimes legislation I introduced with 
Senator KENNEDY in March of last 
year. The Local Law Enforcement Act 
of 2001 would add new categories to 
current hate crimes legislation sending 
a signal that violence of any kind is 
unacceptable in our society. 

I would like to describe a terrible 
crime that occurred on October 14, 2000 
in Billings, MT. Chris Lehman, 23, shot 
Roderick Pierson, 44, with a BB gun. 
Mr. Lehman later admitted to shooting 
Pierson because he was black. Mr. Pier- 
son was shot while walking with his 6 
year-old daughter. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En- 
hancement Act of 2001 is now a symbol 
that can become substance. I believe 
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that by passing this legislation and 
changing current law, we can change 
hearts and minds as well. 


EEE 


BURMESE MILITARY RAPES 


Mr. McCONNELL. Madam President, 
the military junta in Burma must be 
judged not by what it says, but rather 
by what it does. 

The recent editorial in the Wash- 
ington Post on the rape of ethnic mi- 
nority women and girls by Burmese 
military officials is heartbreaking and 
horrific. It is by no means a stretch to 
characterize the junta’s mismanage- 
ment and oppression of the people of 
Burma as a “‘reign of terror.” 

I join my colleagues in both the Sen- 
ate and House who have called for jus- 
tice for these heinous crimes, and for 
continued pressure on the illegitimate 
regime in Burma to relinquish power to 
the sole legitimate representative of 
the people of Burma, the National 
League for Democracy. As the editorial 
rightly states ‘‘Burma’s leaders cannot 
bring the criminals to justice because 
they are the criminals.” 

I ask unanimous consent that a copy 
of the editorial “The Rape of Burma” 
be printed in the RECORD following my 
remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, July 23, 2002] 

THE RAPE OF BURMA 

RECENT EVENTS have led some people to 
predict that one of the world’s most repres- 
sive regimes may be growing a bit less so. 
The generals who rule, or misrule, the 
Southeast Asian nation of Burma, which 
they call Myanmar, released from house ar- 
rest the woman who should in fact be the na- 
tion’s prime minister, Aung San Suu Kyi. 
They have allowed her to travel a bit, and 
they have released from unspeakable prisons 
a few of her supporters. Grounds for hope, 
you might think. 

Then came release of a report, documented 
in horrifying detail, of how Burma’s army 
uses rape as a weapon of war. The rapes take 
place as part of the junta’s perpetual—and, 
outside Burma, little-noticed—war against 
ethnic nationalities, in this case in Shan 
state. The Shan Human Rights Foundation 
and Shan Women’s Action Network docu- 
mented 173 incidents involving 625 girls and 
women, some as young as five years old, tak- 
ing place mostly between 1996 and 2001. Most 
of the rapes were perpetrated by officers, in 
front of their men, and with utmost bru- 
tality; one-quarter of the victims died. 

What is telling is the response of the re- 
gime to the report. Rather than seeking to 
bring the criminals to justice, it has un- 
leashed vitriol against the human rights or- 
ganizations, accusing them of drug-running 
and the like. This is the junta’s usual pat- 
tern, whenever it is found to be scraping the 
bottom of the morality barrel: child labor, 
forced labor, torture. It denies all and at- 
tacks the truth-tellers. Yet, over the years 
the evidence of barbarity has been so ines- 
capable that even the junta’s would-be 
friends have found it impossible to overlook 
it. Burma’s leaders cannot bring the crimi- 
nals to justice because they are the crimi- 
nals. 
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Later this month Secretary of State Colin 
Powell will travel to the region for meetings 
with senior officials. Earlier this month he 
instructed his diplomats to express outrage 
over the reported use of rape as a tactic of 
war; he should personally express the same 
outrage. He also should make clear that 
Aung San Suu Kyi—whose democratic party 
won an overwhelming victory in 1990 elec- 
tions that the junta nullified—should be per- 
mitted more room to maneuver: permission 
to publish a newspaper, for starters. The 
Burmese regime should not receive rewards 
for cosmetic liberalization. 


ane 
ADDITIONAL STATEMENTS 


TRIBUTE TO MRS. MARIAN C. 
O’DONNELL 


e Mr. SESSIONS. Madam President, I 
rise today to pay tribute to Mrs. Mar- 
ian C. O’Donnell, an outstanding Civil 
Servant who will retire from the Fed- 
eral Government on August 3, 2002 
after distinguishing herself with over 
31 years of dedicated service. During 
her career, Mrs. O’Donnell has served 
in a succession of key positions where 
she has established a pattern of clearly 
exceptional performance and service 
leading to outstanding results in all 
her duties for the Department of the 
Army and the Department of Defense. 

Mrs. O’Donnell served in a succession 
of administrative and secretarial posi- 
tions of ever increasing responsibility 
in Germany and the United States cul- 
minating in her current assignment for 
the past 15 years as the personal assist- 
ant to the Army’s Chief of Legislative 
Liaison. Marian O’Donnell’s efforts and 
accomplishments are examples of ex- 
traordinary dedication and profes- 
sionalism. Throughout her career, she 
was honored repeatedly by her superi- 
ors because of her efficiency, meticu- 
lous attention to detail, and ability to 
handle a multitude of tasks simulta- 
neously. Marion’s understated charm 
resulted in numerous outstanding per- 
formance ratings, quality step in- 
creases, and two Commander’s Award 
for Civilian Service which so many of 
her peers have tried to emulate. 

While serving as the personal assist- 
ant to the Chief, Legislative Liaison 
Marian O’Donnell played a key role in 
the Army’s congressional liaison ef- 
forts. She is the conduit though which 
Members of Congress, their staffs, sen- 
ior Army and Defense officials dealt 
with the Army’s leadership. A com- 
petent and unflappable professional, 
Marion has always placed the Army 
and our Nation first. Throughout her 
service, Marian O’Donnell was regarded 
as the thread resulting in smooth and 
flawless changes to the Army’s con- 
gressional liaison leadership. 

Despite the demands of her career 
Marian still found time to do volunteer 
work with her Church and serve as 
counselor with its Pregnancy Crisis 
Center. She is truly a civil servant of 
the first order and an outstanding cit- 
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izen. On behalf of the Congress of the 
United States and the people of this 
great Nation, I offer my heartfelt 
thanks for her years of service and best 
wishes for a well-deserved retirement.e 


EE 
MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


— 


EXECUTIVE MESSAGES REFERRED 


As in executive session the PRE- 
SIDING OFFICER laid before the Sen- 
ate messages from the President of the 
United States submitting sundry nomi- 
nations which were referred to the ap- 
propriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ÍÅĂÁ— 


MESSAGES FROM THE HOUSE 


At 9:33 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bill: 

H.R. 4775. An act making supplemental ap- 
propriations for further recovery from and 
response to terrorist attacks on the United 
States for the fiscal year ending September 
30, 2002, and for other purposes. 

At 1:51 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of con- 
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 3763) to protect 
investors by improving the accuracy 
and reliability of corporate disclosures 
made pursuant to the securities laws, 
and for other purposes. 


The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 


H.R. 5120. An act making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes. 

H.R. 4628. An act to authorize appropria- 
tions for fiscal year 2003 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man- 
agement Account, and the Central Intel- 
ligence Agency Retirement and Disability 
System, and for other purposes. 

H.R. 4965. An act to prohibit the procedure 
commonly known as partial-birth abortion. 

The message further announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 188. Concurrent resolution ex- 
pressing the sense of Congress that the Gov- 
ernment of the People’s Republic of China 
should cease its persecution of Falun Gong 
practitioners. 
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At 4:02 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 4946. An act to amend the Internal 
Revenue Code of 1986 to provide health care 
incentives. 

The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 448. A concurrent resolution 
providing for a special meeting of the Con- 
gress in New York, New York, on Friday, 
September 6, 2002, in remembrance of the 
victims and the heroes of September 11, 2001, 
in recognition of the courage and spirit of 
the City of New York, and for other pur- 
poses. 

H. Con. Res. 449. A concurrent resolution 
providing for representation by Congress at a 
special meeting in New York, New York, on 
Friday, September 6, 2002. 

At 5:06 p.m. a message from the 
House of Representatives, delivered by 
Mr. Hayes, one of its reading clerks, 
announced that the House insists upon 
its amendment to the amendment of 
the Senate to the bill (H.R. 4546) to au- 
thorize appropriations for fiscal year 
2003 for military activities of the De- 
partment of Defense for military con- 
struction and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes, and ask a conference with 
the Senate on the disagreeing votes of 
the two Houses thereon; and appoints 
the following Members as the managers 
of the conference on the part of the 
House; 

From the Committee on Armed Serv- 
ices, for consideration of the House 
amendment and the Senate amend- 
ment, and modifications committed to 
conference: Mr. STUMP, Mr. HUNTER, 
Mr. HANSEN, Mr. WELDON of Pennsyl- 
vania, Mr. HEFLEY, Mr. SAXTON, Mr. 
MCHUGH, Mr. EVERETT, Mr. BARTLETT 
of Maryland, Mr. MCKEON, Mr. WATTS 
of Oklahoma, Mr. THORNBERRY, Mr. 
HOSTETTLER, Mr. CHAMBLISS, Mr. JONES 
of North Carolina, Mr. HILLEARY, Mr. 
GRAHAM, Mr. SKELTON, Mr. SPRATT, Mr. 
ORTIZ, Mr. EVANS, Mr. TAYLOR of Mis- 
sissippi, Mr. ABERCROMBIE, Mr. MEE- 
HAN, Mr. UNDERWOOD, Mr. ALLEN, Mr. 
SNYDER, Mr. REYES, Mr. TURNER, and 
Mrs. TAUSCHER. 

From the Permanent Select Com- 
mittee on Intelligence, for consider- 
ation of matters within the jurisdic- 
tion of that committee under clause 11 
of rule X: Mr. Goss, Mr. BEREUTER, and 
Ms. PELOSI. 

From the Committee on Education 
and the Workforce, for consideration of 
sections 341-348, and 366 of the House 
amendment, and sections 331-333, 542, 
656, 1064, and 1107 of the Senate amend- 
ment, and modifications committed to 
conference: Mr. ISAKSON, Mr. WILSON of 
South Carolina, and Mr. GEORGE MIL- 
LER of California. 
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From the Committee on Energy and 
Commerce, for consideration of sec- 
tions 601 and 3201 of the House amend- 
ment, and sections 311, 312, 601, 3135, 
3171-3173, and 3201 of the House amend- 
ment, and modifications committed to 
conference; Mr. TAUZIN, Mr. BARTON, 
and Mr. DINGELL. 

From the Committee on Government 
Reform, for consideration of sections 
823, 804, 805, 1003, 1004, 1101-1106, 2811 
and 2813 of the House amendment, and 
sections 241, 654, 817, 907, 1007-1009, 1061, 
1101-1106, 2811, and 3173 of the Senate 
amendment, and modifications com- 
mitted to conference: Mr. BURTON, Mr. 
WELDON of Florida, and Mr. WAXMAN. 

From the Committee on Inter- 
national Relations, for consideration of 
sections 1201, 1202, 1204, title XIII, and 
section 3142 of the House amendment, 
and subtitle A of title XII, sections 
1212-1216, 3136, 3151, and 3156-3161 of the 
Senate amendment, and modifications 
committed to conference; Mr. HYDE, 
Mr. GILMAN, and Mr. LANTOS. 

From the Committee on the Judici- 
ary, for consideration of sections 811 
and 1033 of the House amendment, and 
sections 1067 and 1070 of the Senate 
amendment, and modifications com- 
mitted to conference: Mr. SENSEN- 
BRENNER, Mr. SMITH of Texas, and Mr. 
CONYERS. 

From the Committee on Resources, 
for consideration of sections 311, 312, 
601, title XIV, sections 2821, 2832, and 
2863 of the House amendment, and sec- 
tions 601, 2821, 2823, 2828, and 2841 of the 
Senate amendment, and modifications 
committed to conference: Mr. DUNCAN, 
Mr. GIBBONS, and Mr. RAHALL. 

From the Committee on Science, for 
consideration of sections 244, 246, 1216, 
3155, and 3163 of the Senate amend- 
ment, and modifications committted to 
conference: Mr. BOEHLERT, Mr. SMITH 
of Michigan, and Mr. HALL of Texas. 

From the Committee on Science, for 
consideration of sections 244, 246, 1216, 
3155, and 3163 of the Senate amendment 
and modifications committed to con- 
ference: Mr. BOEHLERT, Mr. SMITH of 
Michigan, and Mr. HALL of Texas. 

From the Committee on Transpor- 
tation and Infrastructure, for consider- 
ation of section 601 of the House 
amendment, and section 601 and 1063 of 
the Senate amendment, and modifica- 
tions committed to conference; Mr. 
YOUNG of Alaska, Mr. LOBIONDO, and 
Ms. BROWN of Florida. 

From the Committee on Veterans’ 
Affairs, for the consideration of sec- 
tions 641, 651, 721, 727, 724, 726, 728 of the 
House amendment, and sections 541 and 
641 of the Senate amendment and modi- 
fications committed to conference: Mr. 
SMITH of New Jersey, Mr. BILIRAKIS, 
Mr. JEFF of Florida, Mr. FILNER, and 
MS. CARSON of Indiana. 


a 


MEASURES REFERRED 
The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 
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H.R. 4628. An act to authorize appropria- 
tions for fiscal year 2003 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man- 
agement Account, and the Central Intel- 
ligence Agency Retirement and Disability 
System, and for other purposes; to the Com- 
mittee on Intelligence. 

H.R. 4946. An act to amend the Internal 
Revenue Code to provide health care incen- 
tives related to long-term care; to the Com- 
mittee on Finance. 


The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 188. Concurrent resolution ex- 
pressing the sense of Congress that the gov- 
ernment of the People’s Republic of China 
should cease its persecution of Falun Gong 
practitioners; to the Committee on Foreign 
Relations. 


EE 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 5120. An act making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes. 


u 


MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 

H.R. 4965. An act to prohibit the procedure 
commonly known as partial-birth abortion. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BAUCUS, from the Committee on 
Finance, with an amendment in the nature 
of a substitute: 

H.R. 4787: A bill to reauthorize and improve 
the program of block grants to States for 
temporary assistance for needy families, im- 
prove access to quality child care, and for 
other purposes. (Rept. No. 107-221). 

By Ms. MIKULSKI, from the Committee on 
Appropriations, without amendment: 

S. 2797: An original bill making appropria- 
tions for the Departments of Veterans Af- 
fairs and Housing and Urban Development, 
and for sundry independent agencies, boards, 
commissions, corporations, and offices for 
the fiscal year ending September 30, 2003, and 
for other purposes. (Rept. No. 107-222). 

By Mr. KOHL, from the Committee on Ap- 
propriations, without amendment: 

S. 2801: An original bill making appropria- 
tions for Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies programs for the fiscal year ending 
September 30, 2003, and for other purposes. 
(Rept. No. 107-223). 

By Mr. BIDEN, from the Committee on 
Foreign Relations, with an amendment and 
with an amended preamble: 

S. Res. 300: A resolution encouraging the 
peace process in Sri Lanka. 


EE 
EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 
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By Mr. SARBANES for the Committee on 
Banking, Housing, and Urban Affairs: 

*Paul S. Atkins, of Virginia, to be a Mem- 
ber of the Securities and Exchange Commis- 
sion for the remainder of the term expiring 
June 5, 2003. 

*Cynthia A. Glassman, of Virginia, to be a 
Member of the Securities and Exchange 
Commission for a term expiring June 5, 2006. 

*Harvey Jerome Goldschmid, of New York, 
to be a Member of the Securities and Ex- 
change Commission for the term expiring 
June 5, 2004. 

*Roel C. Campos, of Texas, to be a Member 
of the Securities and Exchange Commission 
for a term expiring June 5, 2005. 

By Mr. JEFFORDS for the Committee on 
Environment and Public Works: 

*John Peter Suarez, of New Jersey, to be 
an Assistant Administrator of the Environ- 
mental Protection Agency. 

*Carolyn W. Merritt, of Illinois, to be 
chairperson of the Chemical Safety and Haz- 
ard Investigation Board for a term of five 
years. 

*Carolyn W. Merritt, of Illinois, to be a 
Member of the Chemical Safety and Hazard 
Investigation Board for a term of five years. 

*John S. Bresland, of New Jersey, to be a 
Member of the Chemical Safety and Hazard 
Investigation Board for a term of five years. 

By Mr. BIDEN for the Committee on For- 
eign Relations. 

*James Franklin Jeffrey, of Virginia, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Albania. 

Nominee: James Franklin Jeffrey. 

Post: Albania. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, amount, date, donee: 

1. Self, none. 

2. Spouse, Gudrun Jeffrey, none. 

3. Children and Spouses: 

Jahn Jeffrey, none. 

Julia Jeffrey, none. 

4. Parents: 

Herbert F. Jeffrey, (deceased 1973). 

Helen Grace Jeffrey, (deceased 1974). 

5. Grandparents: 

Herbert Jeffrey, (deceased 1969). 

Joseph O’Neill, (deceased 1960). 

Helen Jeffrey, (deceased 1961). 

Margaret O’Neill, (deceased 1977). 

6. Brothers and spouses: 

Names: 

Edward Jeffrey, none. 

Linda Jeffrey, none. 

7. Sisters and Spouses: Not applicable. 

*James Irvin Gadsden, of Maryland, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Iceland. 

Nominee: James Irvin Gadsden. 

Post: Iceland. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, amount, date, donee: 
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1. Self: James Irvin Gadsden, none. 

2. Spouse: Sally Freeman Gadsden, none. 

3. Children and spouses: 

James Jeremy Gadsden, none. 

Jonathan Joel Gadsden, none. 

4. Parents: 

James David Gadsden (deceased). 

Hazel Gaines Gadsden (deceased). 

5. Grandparents: 

Elizabeth Gaines (deceased). 

Charlotte Morgan (deceased). 

6. Brothers and spouses: 

Glenn and Valerie Gadsden, none. 

Allen Carl Gadsden, none. 

David Bernard Gadsden, none. 

7. Sisters and spouses: 

Genita Elizabeth Hanna, none. 

Benjamin Hanna, none. 

*Michael Klosson, of Maryland, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Cyprus. 

Nominee: Michael Klosson. 

Post: American Embassy Cyprus. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, amount, date, donee: 

1. Self, Michael Klosson, none. 

2. Spouse, Bonita Bender-Klosson, none. 

3. Children and Spouses: 

Emily Klosson, none. 

Karen Klosson, none. 

4. Parents: 

Boris H. Klosson (deceased), none. 

Harriet F. C. Klosson, none. 

5. Grandparents: 

Michael Mathew Klosson (deceased), none. 

Keneena Hansen Klosson (deceased), none. 

Charles Steele Cheston (deceased), none. 

6. Brothers and Spouses: 

Charles S.C. Klosson, none. 

Christopher Klosson, none. 

7. Sisters and Spouse: 

Harriet F. C. Klosson DiCicco, none. 

Stephen DiCicco, none. 

*Randolph Bell, of Virginia, a Career Mem- 
ber of the Senior Foreign Service, Class of 
Minister-Counselor, for the rank of Ambas- 
sador during his tenure of service as Special 
Envoy for Holocaust Issues. 

*Mark Sullivan, of Maryland, to be United 
States Director of the European Bank for 
Reconstruction and Development. 

*Paul William Speltz, of Texas, to be 
United States Director of the Asian Develop- 
ment Bank, with the rank of Ambassador. 

*Kenneth Y. Tomlinson, of Virginia, to be 
a Member of the Broadcasting Board of Gov- 
ernors for a term expiring August 18, 2004. 

*Kenneth Y. Tomlinson, of Virginia, to be 
Chairman of the Broadcasting Board of Gov- 
ernors. 

*Norman J. Pattiz, of California, to be a 
Member of the Broadcasting Board of Gov- 
ernors for a term expiring August 18, 2004. 

*Nomination was reported with rec- 
ommendation that it be confirmed subject to 
the nominee’s commitment to respond to re- 
quests to appear and testify before any duly 
constituted committee of the Senate. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
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and second times by unanimous con- 
sent, and referred as indicated: 


By Ms. CANTWELL (for herself, Mr. 
WARNER, Mr. CHAFEE, Mr. CLELAND, 
Mr. ROCKEFELLER, and Mr. BINGA- 
MAN): 

S. 2790. A bill to provide lasting protection 
for inventoried roadless areas within the Na- 
tional Forest System; to the Committee on 
Energy and Natural Resources. 

By Mr. DOMENICI (for himself and Mr. 
FEINGOLD): 

S. 2791. A bill to provide budget discipline 
and enforcement for fiscal year 2003 and be- 
yond; to the Committee on the Budget and 
the Committee on Governmental Affairs, 
jointly, pursuant to the order of August 4, 
1977, with instructions that if one Committee 
reports, the other Committee have thirty 
days to report or be discharged. 

By Mr. LEVIN: 

S. 2792. A bill to amend the Solid Waste 
Disposal Act to authorize the Administrator 
of the Environmental Protection Agency to 
carry out certain authorities relating to the 
importation of municipal solid waste under 
the Agreement Concerning the 
Transboundary Movement of Hazardous 
Waste between the United States and Can- 
ada; to the Committee on Environment and 
Public Works. 

By Mr. ENSIGN: 

S. 2793. A bill to improve patient access to 
health care services and provide improved 
medical care by reducing the excessive bur- 
den the liability system places on the health 
care delivery system; to the Committee on 
the Judiciary. 

By Mr. GRAMM (for himself, Mr. MIL- 
LER, and Mr. MCCONNELL): 

S. 2794. A bill to establish a Department of 
Homeland Security, and for other purposes; 
to the Committee on Governmental Affairs. 

By Mr. KERRY: 

S. 2795. A bill to amend title XVIII of the 
Social Security Act to provide for payment 
under the prospective payment system for 
hospital outpatient department services 
under the medicare program for new drugs 
administered in such departments as soon as 
the drugs administered in such departments 
as soon as the drug is approved for mar- 
keting by the Commissioner of Food and 
Drugs; to the Committee on Finance. 

By Mr. LUGAR (for himself, Mr. 
BREAUX, Mr. CHAFEE, Mr. GRASSLEY, 
Mr. NICKLES, Mr. GRAHAM, Mr. 
HAGEL, Mr. SPECTER, Mr. HATCH, and 
Mr. COCHRAN): 

S. 2796. A bill to authorize the negotiation 
of a free trade agreement with Uruguay; to 
the Committee on Finance. 

By Ms. MIKULSKI: 

S. 2797. An original bill making appropria- 
tions for the Departments of Veterans Af- 
fairs and Housing and Urban Development, 
and for sundry independent agencies, boards, 
commissions, corporations, and offices for 
the fiscal year ending September 30, 2003, and 
for other purposes; from the Committee on 
Appropriations; placed on the calendar. 

By Mr. DURBIN (for himself and Mr. 
LEAHY): 

S. 2798. A bill to protect employees and re- 
tirees from corporate practices that deprive 
them of their earnings and retirement sav- 
ings when a business files for bankruptcy 
under title 11, United States Code; to the 
Committee on the Judiciary. 

By Mr. McCAIN: 

S. 2799. A bill to provide for the use of and 
distribution of certain funds awarded to the 
Gila River Pima-Maricopa Indian Commu- 
nity, and for other purposes; to the Com- 
mittee on Indian Affairs. 
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By Mr. BAUCUS (for himself, Mr. 
BURNS, Mr. DASCHLE, and Mr. JOHN- 


SON): 

S. 2800. A bill to provide emergency dis- 
aster assistance to agricultural producers; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. KOHL: 

S. 2801. An original bill making appropria- 
tions for Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies programs for the fiscal year ending 
September 30, 2003, and for other purposes; 
from the Committee on Appropriations; 
placed on the calendar. 

By Mr. KENNEDY: 

S.J. Res. 42. A joint resolution com- 
mending Sail Boston for its continuing ad- 
vancement of the maritime heritage of na- 
tions, its commemoration of the nautical 
history of the United States, and its pro- 
motion, encouragement, and support of 
young cadets through training ;to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. THURMOND: 

S. Res. 305. A resolution designating the 
week beginning September 15, 2002, as ‘‘Na- 
tional Historically Black Colleges and Uni- 
versities Week’’; to the Committee on the 
Judiciary. 

By Mr. BROWNBACK (for himself, Mr. 
WYDEN, Ms. COLLINS, Mr. DORGAN, 
Mr. GRASSLEY, Mr. CONRAD, Mr. 
SMITH of New Hampshire, and Mrs. 
BOXER): 

S. Res. 306. A resolution expressing the 
sense of the Senate concerning the contin- 
uous repression of freedoms within Iran and 
of individual human rights abuses, particu- 
larly with regard to women; to the Com- 
mittee on Foreign Relations. 

By Mr. INOUYE: 

S. Con. Res. 181. A concurrent resolution 
designating the month of November 2002, as 
“National Military Family Month’’; to the 
Committee on the Judiciary. 


Ee 


ADDITIONAL COSPONSORS 
S. 683 
At the request of Mr. SANTORUM, the 
name of the Senator from Arkansas 
(Mr. HUTCHINSON) was added as a co- 
sponsor of S. 683, a bill to amend the 
Internal Revenue Code of 1986 to allow 
individuals a refundable credit against 
income tax for the purchase of private 
health insurance, and to establish 
State health insurance safety-net pro- 
grams. 
S. 1350 
At the request of Mr. DAYTON, the 
name of the Senator from Minnesota 
(Mr. WELLSTONE) was added as a co- 
sponsor of S. 1350, a bill to amend the 
title XVIII of the Social Security Act 
to provide payment to medicare ambu- 
lance suppliers of the full costs of pro- 
viding such services, and for other pur- 
poses. 
S. 1785 
At the request of Mr. CLELAND, the 
name of the Senator from Oregon (Mr. 
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SMITH) was added as a cosponsor of 8. 
1785, a bill to urge the President to es- 
tablish the White House Commission 
on National Military Appreciation 
Month, and for other purposes. 
S. 1931 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 1931, a bill to amend title XVIII of 
the Social Security Act to improve pa- 
tient access to, and utilization of, the 


colorectal cancer screening benefit 
under the medicare program. 
S. 2239 


At the request of Mr. SARBANES, the 
name of the Senator from New Mexico 
(Mr. DOMENICI) was added as a cospon- 
sor of S. 2239, a bill to amend the Na- 
tional Housing Act to simplify the 
downpayment requirements for FHA 
mortgage insurance for single family 
homebuyers. 

S. 2554 

At the request of Mr. SMITH of New 
Hampshire, the names of the Senator 
from Virginia (Mr. ALLEN), the Senator 
from Virginia (Mr. WARNER) and the 
Senator from Massachusetts (Mr. 
KERRY) were added as cosponsors of S. 
2554, a bill to amend title 49, United 
States Code, to establish a program for 
Federal flight deck officers, and for 
other purposes. 

S. 2572 

At the request of Mr. KERRY, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 2572, a bill to amend title VII 
of the Civil Rights Act of 1964 to estab- 
lish provisions with respect to religious 
accommodation in employment, and 
for other purposes. 

S. 2637 

At the request of Mr. CONRAD, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon- 
sor of S. 2637, a bill to amend the Inter- 
nal Revenue Code of 1986 and the Sur- 
face Mining Control and Reclamation 
Act of 1977 to protect the health bene- 
fits of retired miners and to restore 
stability and equity to the financing of 
the United Mine Workers of America 
Combined Benefit Fund and 1992 Ben- 
efit Plan by providing additional 
sources of revenue to the Fund and 
Plan, and for other purposes. 

S. 2674 

At the request of Mr. BROWNBACK, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 2674, a bill to improve access to 
health care medically underserved 
areas. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Ms. CANTWELL (for herself, 
Mr. WARNER, Mr. CHAFEE, Mr. 
CLELAND, Mr. ROCKEFELLER, 

and Mr. BINGAMAN): 
S. 2790. A bill to provide lasting pro- 
tection for inventoried roadless areas 
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within the National Forest System; to 
the Committee on Energy and Natural 
Resources. 

Mr. WARNER. Madam President, I 
rise today to join with my colleague 
from Washington, Senator CANTWELL, 
to ensure that the remaining, undis- 
turbed areas within our National For- 
est system are permanently preserved. 

Like many of my colleagues, I have 
worked with the Forest Service and 
participated in the public comment 
process on the development of the cur- 
rent Roadless Area Conservation Rule. 
This administrative procedure was sev- 
eral years in the making with exten- 
sive public outreach of public hearings 
across the country. Thousands of 
Americans voiced support for pro- 
tecting these areas from road building 
and other development. 

For my part, this legislation today 
continues efforts I have undertaken 
with my colleagues from the Southeast 
to protect the existing roadless areas 
in the Southern Appalachia forests. In 
1997 I urged the Secretary of Agri- 
culture to impose a moratorium on 
new road construction in these inven- 
toried roadless areas. Last year, I 
urged President Bush to embrace and 
implement this important resource 
conservation policy. I was very encour- 
aged that the President announced his 
administration’s support for this rule 
on May 4, 2001. 

Today, with this rule under legal 
challenge, I believe that it is impor- 
tant to take another step forward with 
ensuring that this rule is codified so 
that it has the full force of law. While 
some may advocate changes to the cur- 
rent rule to gain advantages for great- 
er use or greater restrictions on these 
inventoried roadless areas, I want to 
assure my colleagues that our legisla- 
tion today mirrors the current rule. 
With the extensive efforts of the Forest 
Service to analyze the impact of the 
rule and the large number of public 
comments in support, we must stay 
true to this effort. 

The devastating fires on Forest Serv- 
ice lands in the West this summer have 
renewed our commitment to programs 
to reduce the fuel load on forest lands. 
I support Sen. Domenici’s initiatives to 
redirect Forest Service funding of fuel 
reduction projects in areas adjoining 
residential areas, and remain com- 
mitted to giving the Forest Service all 
of the tools it needs to reduce the loss 
of life and property from fires. 

An important reason for my support 
today is because I am convinced that 
the Roadless Rule does not prevent the 
Forest Service from undertaking any 
fire prevention activities in roadless 
areas. Nor, when a fire exists, does the 
rule prevent the Forest Service from 
taking any appropriate action, includ- 
ing building roads in roadless areas, to 
create fire breaks or other means to 
control a wildfire. 

But, Mr. President, there must be no 
doubt on this important issue. For that 
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reason, we have provided further clari- 
fication that the Forest Service has 
every authority to prevent fires or to 
respond to fires, and to use appro- 
priated funds to undertake fire sup- 
pression activities in roadless areas. 

This rule is a balanced approach to 
forest service management because it 
provides for reasonable exceptions for 
activities in roadless areas. I remain 
committed to the multiple-use man- 
agement of our national forests. Tim- 
ber and mineral resources on these 
public lands are assets that should be 
appropriately utilized and available for 
all Americans. My view of multiple-use 
management also recognizes and ad- 
vances the recreational and environ- 
mental assets of these roadless areas. 

The remaining roadless areas in our 
national forests are important for pro- 
viding outstanding recreational oppor- 
tunities for the public. These lands also 
provide wildlife habitat and protect the 
water quality of many watersheds that 
serve aS downstream drinking water 
sources for our communities. 

The Roadless Area Conservation rule 
is also sound fiscal policy for our na- 
tional forests. The Forest Service has 
documented an $8.4 billion backlog in 
maintaining existing roads within our 
national forests. Continuing to build 
new roads in these fragile areas will 
only further strain the scarce dollars 
within the Forest Service. 

As I have indicated, the legislation 
we are introducing today does not 
change the substance or spirit of the 
Roadless rule in any way. To be clear, 
this legislation preserves the exemp- 
tions in the rule to allow for road con- 
struction where needed to protect 
these lands from floods, fires, and pest 
infestation. It ensures public access to 
private lands, and recognizes the exist- 
ing rights to ongoing oil and gas leases. 

For Virginia, this legislation ensures 
that 394,000 acres of inventoried 
roadless areas in the George Wash- 
ington and Jefferson National Forests 
are permanently protected. During the 
public comment period on the Draft 
Environmental Impact Statement, the 
Forest Service received 68,586 com- 
ments from residents of Virginia. The 
Forest Service advises me that of this 
amount more than 98 percent of the 
comments supported full protection of 
these roadless areas. 

I am pleased to support this legisla- 
tion that is important to all regions of 
the country. The public has voiced its 
overwhelming support for this impor- 
tant conservation initiative, and I 
trust that my colleagues will respond 
by passing this bill this year. 


By Mr. LEVIN: 

S. 2792. A bill to amend the Solid 
Waste Disposal Act to authorize the 
Administrator of the Environmental 
Protection Agency to carry out certain 
authorities relating to the importation 
of municipal solid waste under the 
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Agreement Concerning the 
Transboundary Movement of Haz- 
ardous Waste between the United 


States and Canada; to the Committee 
on Environment and Public Works. 

Mr. LEVIN. Madam President, I am 
introducing legislation today with Con- 
gressman DINGELL that will give a 
voice to the people of Michigan with 
regard to the importation of Canadian 
municipal waste. 

Over the past two years, imports 
from Canada have risen 152 percent and 
now constitute about half of the im- 
ported waste received at Michigan 
landfills. Currently, approximately 110- 
130 truckloads of waste come in to 
Michigan each day from Canada. And 
this problem isn’t going to get any bet- 
ter. These shipments of waste are ex- 
pected to continue as Toronto and 
other Ontario sources phase out local 
disposal sites. On December 4, 2001, the 
Toronto City Council voted 38-2 to ap- 
prove a new solid waste disposal con- 
tract that would ship an additional 
700,000 tons of waste per year to the 
Carleton Farms landfill in Wayne 
County, MI, in the near future. In addi- 
tion, two other Ontario communities 
that generate hundreds of thousands of 
tons of waste annually have signed 
contracts to ship their waste to 
Carleton Farms. 

Based on current usage statistics, the 
Michigan Department of Environ- 
mental Quality estimates that Michi- 
gan has capacity for 15-17 years of dis- 
posal in landfills. However, with the 
proposed dramatic increase in the im- 
portation of waste, this capacity is less 
than 10 years. The Michigan Depart- 
ment of Environmental Quality esti- 
mates that, for every five years of dis- 
posal of Canadian waste at the current 
usage volume, Michigan is losing a full 
year of landfill capacity. 

We have protections contained in an 
international agreement with Canada. 
In 1986, the U.S. and Canada entered 
into an agreement allowing the ship- 
ment of hazardous waste across the 
U.S./Canadian border for treatment, 
storage or disposal. In 1992, the two 
countries decided to add municipal 
solid waste to the agreement. However, 
although the Agreement requires noti- 
fication to the importing country and 
also allows the importing country to 
reject shipments, its provisions have 
not been enforced. 

Further, the EPA has said that it 
would not object to municipal waste 
shipments. We believe that in order to 
protect the health and welfare of the 
citizens of Michigan and their environ- 
ment, the impact of the importation on 
State and local recycling efforts, land- 
fill capacity, air emissions and road de- 
terioration resulting from increased 
vehicular traffic and public health and 
the environment should all be consid- 
ered. The shipments should be rejected 
by the EPA. 

Canada could not export waste to 
Michigan without the Agreement, but 
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the U.S. refuses to implement the pro- 
visions that would protect the people 
of Michigan. We believe that the EPA 
has the authority to enforce this 
Agreement, but this legislation would 
put additional pressure on the EPA to 
enforce it. 


By Mr. KERRY: 

S. 2795. A bill to amend title XVIII of 
the Social Security Act to provide for 
payment under the prospective pay- 
ment system for hospital outpatient 
department services under the medi- 
care program for new drugs adminis- 
tered in such departments as soon as 
the drugs administered in such depart- 
ments as soon as the drug is approved 
for marketing by the Commissioner of 
Food and Drugs; to the Committee on 
Finance. 

Mr. KERRY. Madam President, I am 
pleased to introduce legislation today 
that will fix a flaw in Medicare’s 
claims processing system that cur- 
rently denies thousands of cancer pa- 
tients timely access to lifesaving treat- 
ments. This legislation will ensure that 
administrative delays do not force 
Americans with cancer to wait to be 
treated with existing innovative drug 
therapies that stand to improve and 
prolong their lives. 

The Food and Drug Administration, 
FDA, recently granted fast track au- 
thority to a new class of cancer thera- 
pies. These therapies, which combine 
immunotherapy and radiological treat- 
ments, offer promise and hope for 
many cancer patients. Under current 
Medicare policy, however, reimburse- 
ment for FDA-approved drugs in an 
outpatient setting does not begin until 
Medicare issues a billing code for the 
drug. Consequently, there is often a 
delay of several months between FDA 
approval of and patient access to a 
drug. 

Prior to the designation of a Medi- 
care billing code, doctors will not pre- 
scribe innovative treatments for pa- 
tients in an outpatient setting for fear 
of their being denied reimbursement by 
Medicare. However, within the inpa- 
tient setting, Medicare will reimburse 
hospitals immediately after FDA ap- 
proval. Given this discrepancy in cur- 
rent policy, I am introducing legisla- 
tion that will allow doctors to submit 
claims retroactively and require Medi- 
care to pay for innovative drugs admin- 
istered in hospital outpatient settings 
immediately after FDA approval. 

Cancer patients cannot afford to wait 
for drugs that have the potential to im- 
prove their health and even save their 
lives. For Americans battling cancer, 
time is of the essence. This legislation 
will provide cancer patients with both 
the hope and the opportunity to live 
longer and healthier lives. I urge my 
colleagues to join me in support of this 
legislation. 


By Mr. LUGAR (for himself, Mr. 
BREAUX, Mr. CHAFEE, Mr. 
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GRASSLEY, Mr. NICKLES, Mr. 
GRAHAM, Mr. HAGEL, Mr. SPEC- 
TER, Mr. HATCH, and Mr. COCH- 
RAN): 

S. 2796. A bill to authorize the nego- 
tiation of a free trade agreement with 
Uruguay; to the Committee on Fi- 
nance. 

Mr. LUGAR. Madam President, I rise 
today to introduce legislation author- 
izing President Bush and his Adminis- 
tration to negotiate a free trade agree- 
ment with Uruguay. I am pleased to be 
joined by the following co-sponsors: 
Senators BREAUX, CHAFEE, GRASSLEY, 
NICKLES, GRAHAM, HAGEL, SPECTER, 
HATCH, and COCHRAN. 

President Bush has instructed U.S. 
Trade Representative, Robert Zoellick, 
to pursue a Free Trade Area of the 
Americas. I support this effort and this 
bill is not intended to compete with or 
replace that important undertaking. 
Instead, this legislation seeks to high- 
light the important relationship the 
U.S. enjoys with Uruguay and promote 
the need for extending free-trade to 
South America. 

Uruguayan economic reforms focused 
on the attraction of foreign trade and 
capital have proven successful. The 
economy of Uruguay grew steadily 
until low commodity prices and eco- 
nomic difficulties in export markets 
caused a recession in 1999. President 
Jorge Batlle has stated his intention to 
continue the promotion of economic 
growth, international trade, lower tar- 
iffs, and attracting foreign investment. 
More than one hundred U.S.-owned 
companies operate in Uruguay, and 
many more market U.S. goods and 
services. 

Uruguay is a member of the World 
Trade Organization and a dynamic 
member of the Southern Cone Common 
Market, MERCOSUR, with Argentina, 
Brazil, and Paraguay. Furthermore, it 
is an active participant and proponent 
of the Free Trade Area of the Americas 
process and is coordinator of the e- 
commerce group and sub-coordinator of 
the agricultural subsidies group. 

If the United States hopes to sustain 
its economic strength in the 21st Cen- 
tury, we must participate in an ex- 
panding global economy. We must ag- 
gressively pursue opportunities in new 
and emerging markets. We must main- 
tain our technological and competitive 
advantage and sell our products, serv- 
ices and agricultural commodities in 
these areas. American agriculture, 
telecommunications, computer serv- 
ices, and other sectors will benefit 
from the opportunity to compete in 
Uruguay under a free trade agreement. 

As South America continues to re- 
cover from the Argentinian economic 
crisis we must look for opportunities 
to engage the region in free trade. A 
free trade agreement with Uruguay 
would provide American business with 
unfettered access to another lucrative 
market and Uruguayan business will 
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have better access to American mar- 
kets to successfully weather the re- 
gion’s economic fallout. A U.S.-Uru- 
guayan free trade agreement is a win- 
win for the United States and Uruguay. 

I am hopeful the Senate will approve 
this important legislation in the near 
future. 


By Mr. McCAIN: 

S. 2799. A bill to provide for the use 
of and distribution of certain funds 
awarded to the Gila River Pima-Mari- 
copa Indian Community, and for other 
purposes; to the Committee on Indian 
Affairs. 

Mr. McCAIN. Madam President, I rise 
to introduce legislation to authorize 
the distribution of judgement funds to 
eligible tribal members of the Gila 
River Indian Community in Arizona. 
Representative HAYWORTH recently in- 
troduced companion legislation in the 
House of Representatives. 

The Gila River Indian Community 
Judgement Fund Distribution Act re- 
solves two half-century old claims by 
the Gila River tribe against the United 
States for failure to meet Federal obli- 
gations to protect the Community’s 
use of water from the Gila River and 
Salt River in Arizona. The original 
complaint was filed before the Indian 
Claims Commission on August 8, 1951. 
In 1982, the United States Court of 
Claims confirmed liability of the 
United States to the Community, and 
recently the settlement of these two 
claims was determined to be seven mil- 
lion dollars. 

So much time has passed that the In- 
dian Claims Commission formerly in 
charge of fund distributions no longer 
exists. However, a debt does not dis- 
appear. The judgement award has since 
been transferred from the Indian 
Claims Commission to a trust account 
on behalf of the Community, managed 
by the Office of Trust Management at 
the Department of Interior. 

This judgement award was certified 
by the Treasury Department on Octo- 
ber 6, 1999 for the final portion of the 
litigation to the two remaining dock- 
ets of the Gila River Indian Commu- 
nity. Since that time, the Community 
has been working with the BIA in an 
attempt to finalize a use and distribu- 
tion plan to submit to Congress for ap- 
proval. As outlined in its plan, the 
Community has decided to distribute 
the judgement award equally to eligi- 
ble tribal members. 

I ask unanimous consent to print the 
tribal resolution approved by the Gila 
River Indian Community in support of 
this payment plan in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

GILA RIVER INDIAN COMMUNITY, SACATON, AZ 
Resolution GR-30-01—a resolution to ap- 
prove a payment plan for the distribution 
of funds awarded under dockets 236-C and 

236-D 

Whereas, the Gila River Indian Community 
(the “Community”) and the United States 
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have been involved in litigation regarding 
Docket 236 since August 8, 1951 and two of 
the original fourteen dockets, Docket 236-C 
and Docket 236-D, remain to be resolved as 
to distribution; 

Whereas, Docket 236-C sought monetary 
compensation from the United States for its 
failure to engage in fair and honorable deal- 
ings through failure to carry out its obliga- 
tion to protect the Community’s use of 
water from the Gila River; 

Whereas, Docket 236-D sought monetary 
compensation from the United States for its 
failure to engage in fair and honorable deal- 
ings through failure to carry out its obliga- 
tions to protect the Community’s use of 
water from the Salt River; 

Whereas, in Gila River Pima-Maricopa In- 
dian Community v. U.S. 29 Ind. Cl1.Comm. 
144. (1972), the Indian Claims Commission 
held that the United States, as trustee, was 
liable towards its beneficiary, the Commu- 
nity, as to the Docket 236-C claims: 

Whereas, in Gila River Pima-Maricopa In- 
dian Community v. U.S., 684 F.2d 852 (1982), 
the United States Court of Claims held that 
the United States, as trustee, was liable to- 
ward its beneficiary, the Community, as to 
the Docket 236-D claims; 

Whereas, with approval by the Community 
under Resolution GR-98-98, the Community 
entered into a settlement of Docket 236-C 
and Docket 236-D with the United States on 
April 27, 1999 regarding the amount of liabil- 
ity for the sum of Seven Million Dollars 
($7,000,000.00); 

Whereas, on May 5, 1999, the United States 
certified the judgment for the Community, 
which allowed payment to be made into the 
trust account on behalf of the Gila River In- 
dian Community and which such payment 
was made into the trust account managed by 
the Office of Trust Funds Management in Al- 
buquerque, New Mexico and is accruing in- 
terest; 

Whereas, the Indian Judgment Funds Act 
of October 19, 1978, 87 Stat. 466, as amended 
and implemented by 25 CFR Part 87, requires 
the Secretary of the Interior to submit a 
plan of distribution for docket funds to the 
United States Congress; and 

Whereas, the Community had developed 
the attached plan of distribution, entitled 
“Plan for the Use of the Gila River Indian 
Community Indian Judgment Funds in 
Docket 236-C and Docket 236-D before the 
United States Court of Federal Claims’’ (the 
“Plan of Distribution”), to be submitted to 
the Secretary of the Interior for consider- 
ation and approval. Now, therefore be it 

Resolved, That the Gila River Indian Com- 
munity Council adopts and approves the at- 
tached Plan of Distribution, be it further 

Resolved, That the Governor, or in the Gov- 
ernor’s absence the Lieutenant Governor, is 
authorized and directed to submit the at- 
tached Plan of Distribution to the Secretary 
of the Interior for approval, be it finally 

Resolved, That the Governor, or in the Gov- 
ernor’s absence the Lieutenant Governor, is 
authorized and directed to execute and sign 
necessary documents to fulfill the intent of 
this Resolution. 


The purpose of this legislation is to 
comply with Federal regulations which 
requires congressional approval for dis- 
tribution of judgment funds to tribal 
members. The terms of the legislation 
reflect an agreement by all parties for 
a distribution plan for final approval 
by the Congress. As part of this legisla- 
tion, the BIA is also seeking to resolve 
remaining expert assistance loans by 
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the Gila River Indian Community, the 
Oglala Sioux Tribe, and the Seminole 
Tribe of Florida, as originally author- 
ized by the Indian Claims Commission. 

Members of the Gila River Indian 
Community have waited half a century 
for final resolution of all their legal 
claims regarding this matter. After 
considerable delay, it is only fair to re- 
solve this matter and provide com- 
pensation as soon as possible. With the 
short time remaining in this session, I 
hope that the Senate will act quickly 
to move this legislation through the 
process. 

I ask unanimous consent to print the 
text of the bill and a section-by-section 
summary in the RECORD. 

There being no objection, the addi- 
tional material was ordered to be 
printed in the RECORD, as follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Gila River Indian Community Judg- 
ment Fund Distribution Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Definitions. 
TITLE I—GILA RIVER JUDGMENT FUND 
DISTRIBUTION 
Sec. 101. Distribution of judgment funds. 
Sec. 102. Responsibility of Secretary; appli- 
cable law. 
TITLE II—CONDITIONS RELATING TO 
COMMUNITY JUDGMENT FUND PLANS 
Sec. 201. Plan for use and distribution of 
judgment funds awarded in 
Docket No. 228. 

Sec. 202. Plan for use and distribution of 
judgment funds awarded in 
Docket No. 236-N. 

TITLE III—EXPERT ASSISTANCE LOANS 

Sec. 301. Waiver of repayment of expert as- 
sistance loans to certain Indian 
tribes. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) on August 8, 1951, the Gila River Indian 
Community filed a complaint before the In- 
dian Claims Commission in Gila River Pima- 
Maricopa Indian Community v. United 
States, Docket No. 236, for the failure of the 
United States to carry out its obligation to 
protect the use by the Community of water 
from the Gila River and the Salt River in the 
State of Arizona; 

(2) except for Docket Nos. 236-C and 236-D, 
which remain undistributed, all 14 original 
dockets under Docket No. 236 have been re- 
solved and distributed; 

(3) in Gila River Pima-Maricopa Indian 
Community v. United States, 29 Ind. Cl. 
Comm. 144 (1972), the Indian Claims Commis- 
sion held that the United States, as trustee, 
was liable to the Community with respect to 
the claims made in Docket No. 236-C; 

(4) in Gila River Pima-Maricopa Indian 
Community v. United States, 684 F.2d 852 
(1982), the United States Claims Court held 
that the United States, as trustee, was liable 
to the Community with respect to the claims 
made in Docket No. 236-D; 

(5) with the approval of the Community 
under Community Resolution GR-98-98, the 
Community entered into a settlement with 
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the United States on April 27, 1999, for 
claims made under Dockets Nos. 286-C and 
236-D for an aggregate total of $7,000,000; 

(6) on May 3, 1999, the United States Court 
of Federal Claims ordered that a final judg- 
ment be entered in consolidated Dockets 
Nos. 236-C and 236-D for $7,000,000 in favor of 
the Community and against the United 
States; 

(7)(A) on October 6, 1999, the Department of 
the Treasury certified the payment of 
$7,000,000, less attorney fees, to be deposited 
in a trust account on behalf of the Commu- 
nity; and 

(B) that payment was deposited in a trust 
account managed by the Office of Trust 
Funds Management of the Department of the 
Interior; and 

(8) in accordance with the Indian Tribal 
Judgment Funds Use or Distribution Act (25 
U.S.C. 1401 et seq.), the Secretary is required 
to submit an Indian judgment fund use or 
distribution plan to Congress for approval. 
SEC. 3. DEFINITIONS. 

In this Act: 

(1) ADULT.—The term ‘‘adult’’ means an in- 
dividual who— 

(A) is 18 years of age or older as of the date 
on which the payment roll is approved by the 
Community; or 

(B) will reach 18 years of age not later than 
30 days after the date on which the payment 
roll is approved by the Community. 

(2) COMMUNITY.—The term ‘‘Community”’ 
means the Gila River Indian Community. 

(3) COMMUNITY-OWNED FUNDS.—The term 
“Community-owned funds”? means— 

(A) funds held in trust by the Secretary as 
of the date of enactment of this Act that 
may be made available to make payments 
under section 101; or 

(B) revenues held by the Community that 
are derived from Community-owned enter- 
prises. 

(4) IIM ACCOUNT.—The term “IIM account” 
means an individual Indian money account. 

(5) JUDGMENT FUNDS.—The term ‘‘judgment 
funds” means the aggregate amount awarded 
to the Community by the Court of Federal 
Claims in Dockets Nos. 236-C and 236-D. 

(6) LEGALLY INCOMPETENT INDIVIDUAL.—The 
term “legally incompetent individual” 
means an individual who has been deter- 
mined to be incapable of managing his or her 
own affairs by a court of competent jurisdic- 
tion. 

(7) Minor.—The term ‘‘minor’’? means an 
individual who is not an adult. 

(8) PAYMENT ROLL.—The term ‘‘payment 
roll’ means the list of eligible, enrolled 
members of the Community who are eligible 
to receive a payment under section 101(a), as 
prepared by the Community under section 
101(b). 

(9) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

TITLE I—GILA RIVER JUDGMENT FUND 

DISTRIBUTION 
SEC. 101. DISTRIBUTION OF JUDGMENT FUNDS. 

(a) PER CAPITA PAYMENTS.—Notwith- 
standing the Indian Tribal Judgment Funds 
Use or Distribution Act (25 U.S.C. 1401 et 
seq.) or any other provision of law (including 
any regulation promulgated or plan devel- 
oped under such a law), the amounts paid in 
satisfaction of an award granted to the Gila 
River Indian Community in Dockets Nos. 
236-C and 236-D before the United States 
Court of Federal Claims, less attorney fees 
and litigation expenses and including all ac- 
crued interest, shall be distributed in the 
form of per capita payments (in amounts as 
equal as practicable) to all eligible enrolled 
members of the Community. 
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(b) PREPARATION OF PAYMENT ROLL.— 

(1) IN GENERAL.—The Community shall pre- 
pare a payment roll of eligible, enrolled 
members of the Community that are eligible 
to receive payments under this section in ac- 
cordance with the criteria described in para- 
graph (2). 

(2) CRITERIA.— 

(A) INDIVIDUALS ELIGIBLE TO RECEIVE PAY- 
MENTS.—Subject to subparagraph (B), the 
following individuals shall be eligible to be 
listed on the payment roll and eligible to re- 
ceive a per capita payment under subsection 
(a): 

(i) All enrolled Community members who 
are eligible to be listed on the per capita 
payment roll that was approved by the Sec- 
retary for the distribution of the funds 
awarded to the Community in Docket No. 
236-N (including any individual who was in- 
advertently omitted from that roll). 

(ii) All enrolled Community members who 
are living on the date of enactment of this 
Act. 

(iii) All enrolled Community members who 
died— 

(I) after the effective date of the payment 
plan for Docket No. 236-N; but 

(II) on or before the date of enactment of 
this Act. 

(B) INDIVIDUALS INELIGIBLE TO RECEIVE PAY- 
MENTS.—The following individuals shall be 
ineligible to be listed on the payment roll 
and ineligible to receive a per capita pay- 
ment under subsection (a): 

(i) Any individual who, before the date on 
which the Community approves the payment 
roll, relinquished membership in the Com- 
munity. 

(ii) Any minor who relinquishes member- 
ship in the Community, or whose parent or 
legal guardian relinquishes membership on 
behalf of the minor, before the date on which 
the minor reaches 18 years of age. 

(iii) Any individual who is disenrolled by 
the Community for just cause (such as dual 
enrollment or failure to meet the eligibility 
requirements for enrollment). 

(iv) Any individual who is determined or 
certified by the Secretary to be eligible to 
receive a per capita payment of funds relat- 
ing to a judgment— 

(I) awarded to another community, Indian 
tribe, or tribal entity; and 

(II) appropriated on or before the date of 
enactment of this Act. 

(v) Any individual who is not enrolled as a 
member of the Community on or before the 
date that is 90 days after the date of enact- 
ment of this Act. 

(c) NOTICE TO SECRETARY.—On approval by 
the Community of the payment roll, the 
Community shall submit to the Secretary a 
notice that indicates the total number of in- 
dividuals eligible to share in the per capita 
distribution under subsection (a), aS ex- 
pressed in subdivisions that reflect— 

(1) the number of shares that are attrib- 
utable to eligible living adult Community 
members; and 

(2) the number of shares that are attrib- 
utable to deceased individuals, legally in- 
competent individuals, and minors. 

(d) INFORMATION PROVIDED TO SECRETARY.— 
The Community shall provide to the Sec- 
retary enrollment information necessary to 
allow the Secretary to establish— 

(1) estate accounts for deceased individuals 
described in subsection (c)(2); and 

(2) IIM accounts for legally incompetent 
individuals and minors described in sub- 
section (c)(2). 

(e) DISBURSEMENT OF FUNDS.— 

(1) IN GENERAL.—Not later than 30 days 
after the date on which the payment roll is 
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approved by the Community and the Com- 
munity has reconciled the number of shares 
that belong in each payment subdivision de- 
scribed in subsection (c), the Secretary shall 
disburse to the Community the funds nec- 
essary to make the per capita distribution 
under subsection (a) to eligible living adult 
members of the Community described in sub- 
section (c)(1). 

(2) ADMINISTRATION AND DISTRIBUTION.—On 
disbursement of the funds under paragraph 
(1), the Community shall bear sole responsi- 
bility for administration and distribution of 
the funds. 

(f) SHARES OF DECEASED INDIVIDUALS.— 

(1) IN GENERAL.—The Secretary, in accord- 
ance with regulations promulgated by the 
Secretary and in effect as of the date of en- 
actment of this Act, shall distribute to the 
appropriate heirs and legatees of deceased 
individuals described in subsection (c)(2) the 
per capita shares of those deceased individ- 
uals. 

(2) ABSENCE OF HEIRS AND LEGATEES.—If the 
Secretary and the Community make a final 
determination that a deceased individual de- 
scribed in subsection (c)(2) has no heirs or 
legatees, the per capita share of the deceased 
individual and the interest earned on that 
share shall— 

(A) revert to the Community; and 

(B) be deposited into the general fund of 
the Community. 

(g) SHARES OF LEGALLY INCOMPETENT INDI- 
VIDUALS.— 

(1) IN GENERAL.—The Secretary shall de- 
posit the shares of legally incompetent indi- 
viduals described in subsection (c)(2) in su- 
pervised IIM accounts. 

(2) ADMINISTRATION.—The IIM accounts de- 
scribed in paragraph (1) shall be adminis- 
tered in accordance with regulations and 
procedures established by the Secretary and 
in effect as of the date of enactment of this 
Act. 

(h) SHARES OF MINORS.— 

(1) IN GENERAL.—The Secretary shall de- 
posit the shares of minors described in sub- 
section (c)(2) in supervised IIM accounts. 

(2) ADMINISTRATION.— 

(A) IN GENERAL.—The Secretary shall hold 
the per capita share of a minor described in 
subsection (c)(2) in trust until such date as 
the minor reaches 18 years of age. 

(B) NONAPPLICABLE LAW.—Section 3(b)(3) of 
the Indian Tribal Judgment Funds Use or 
Distribution Act (25 U.S.C. 1403(b)(8)) shall 
not apply to any per capita share of a minor 
that is held by the Secretary under this Act. 

(C) DISBURSEMENT.—No judgment funds, 
nor any interest earned on judgment funds, 
shall be disbursed from the account of a 
minor described in subsection (c)(2) until 
such date as the minor reaches 18 years of 
age. 

(i) PAYMENT OF ELIGIBLE INDIVIDUALS NOT 
LISTED ON PAYMENT ROLL.— 

(1) IN GENERAL.—An individual who is not 
listed on the payment roll, but is eligible to 
receive a payment under this Act, as deter- 
mined by the Community, may be paid from 
any remaining judgment funds after the date 
on which— 

(A) the Community makes the per capita 
distribution under subsection (a); and 

(B) all appropriate IIM accounts are estab- 
lished under subsections (g) and (h). 

(2) INSUFFICIENT FUNDS.—If insufficient 
judgment funds remain to cover the cost of a 
payment described in paragraph (1), the 
Community may use Community-owned 
funds to make the payment. 

(3) MINORS, LEGALLY INCOMPETENT INDIVID- 
UALS, AND DECEASED INDIVIDUALS.—In a case 
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in which a payment described in paragraph 
(2) is to be made to a minor, a legally incom- 
petent individual, or a deceased individual, 
the Secretary— 

(A) is authorized to accept and deposit 
funds from the payment in an IIM account or 
estate account established for the minor, le- 
gally incompetent individual, or deceased in- 
dividual; and 

(B) shall invest those funds in accordance 
with applicable law. 

(j) USE OF RESIDUAL FUNDS.—On request by 
the Community, any judgment funds remain- 
ing after the date on which the Community 
completes the per capita distribution under 
subsection (a) and makes any appropriate 
payments under subsection (i) shall be dis- 
bursed to, and deposited in the general fund 
of, the Community. 

(k) NONAPPLICABILITY OF CERTAIN LAW.— 
Notwithstanding any other provision of law, 
the Indian Gaming Regulatory Act (25 U.S.C. 
2701 et seq.) shall not apply to Community- 
owned funds used by the Community to 
make payments under subsection (i). 

SEC. 102. RESPONSIBILITY OF SECRETARY; AP- 
PLICABLE LAW. 

(a) RESPONSIBILITY FOR FuNDS—After the 
date on which funds are disbursed to the 
Community under section 101(e)(1), the 
United States and the Secretary shall have 
no trust responsibility for the investment, 
supervision, administration, or expenditure 
of the funds disbursed. 

(b) DECEASED AND LEGALLY INCOMPETENT 
INDIVIDUALS.—Funds subject to subsections 
(f) and (g) of section 101 shall continue to be 
held in trust by the Secretary until the date 
on which those funds are disbursed under 
this Act. 

(c) APPLICABILITY OF OTHER LAW.—Except 
as otherwise provided in this Act, all funds 
distributed under this Act shall be subject to 
sections 7 and 8 of the Indian Tribal Judg- 
ment Funds Use or Distribution Act (25 
U.S.C. 1407, 1408). 

TITLE II—CONDITIONS RELATING TO 
COMMUNITY JUDGMENT FUND PLANS 
SEC. 201. PLAN FOR USE AND DISTRIBUTION OF 
JUDGMENT FUNDS AWARDED IN 

DOCKET NO. 228. 

(a) DEFINITION OF PLAN.—In this section, 
the term ‘‘plan’’ means the plan for the use 
and distribution of judgment funds awarded 
to the Community in Docket No. 228 of the 
United States Claims Court (52 Fed. Reg. 6887 
(March 5, 1987)), as modified in accordance 
with Public Law 99-493 (100 Stat. 1241). 

(b) CONDITIONS.—Notwithstanding any 
other provision of law, the Community shall 
modify the plan to include the following con- 
ditions with respect to funds distributed 
under the plan: 

(1) APPLICABILITY OF OTHER LAW RELATING 
TO MINORS.—Section 3(b)(3) of the Indian 
Tribal Judgment Funds Use or Distribution 
Act (25 U.S.C. 1403(b)(3)) shall not apply to 
any per capita share of a minor that is held, 
as of the date of enactment of this Act, by 
the Secretary. 

(2) SHARE OF MINORS IN TRUST.—The Sec- 
retary shall hold a per capita share of a 
minor described in paragraph (1) in trust 
until such date as the minor reaches 18 years 
of age. 

(3) DISBURSAL OF FUNDS FOR MINORS.—No 
judgment funds, nor any interest earned on 
judgment funds, shall be disbursed from the 
account of a minor described in paragraph (1) 
until such date as the minor reaches 18 years 
of age. 

(4) USE OF REMAINING JUDGMENT FUNDS.—On 
request by the governing body of the Com- 
munity, as manifested by the appropriate 
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tribal council resolution, any judgment 

funds remaining after the date of completion 

of the per capita distribution under section 

101(a) shall be disbursed to, and deposited in 

the general fund of, the Community. 

SEC. 202. PLAN FOR USE AND DISTRIBUTION OF 
JUDGMENT FUNDS AWARDED IN 
DOCKET NO. 236-N. 

(a) DEFINITION OF PLAN.—In this section, 
the term ‘‘plan’’ means the plan for the use 
and distribution of judgment funds awarded 
to the Community in Docket No. 236-N of the 
United States Court of Federal Claims (59 
Fed. Reg. 31092 (June 16, 1994)). 

(b) CONDITIONS.— 

(1) PER CAPITA ASPECT.—Notwithstanding 
any other provision of law, the Community 
shall modify the last sentence of the para- 
graph under the heading ‘‘Per Capita As- 
pect”? in the plan to read as follows: ‘‘Upon 
request from the Community, any residual 
principal and interest funds remaining after 
the Community has declared the per capita 
distribution complete shall be disbursed to, 
and deposited in the general fund of, the 
Community.’’. 

(2) GENERAL PROVISIONS.—Notwithstanding 
any other provision of law, the Community 
shall— 

(A) modify the third sentence of the first 
paragraph under the heading ‘‘General Provi- 
sions” of the plan to strike the word ‘‘mi- 
nors”; and 

(B) insert between the first and second 
paragraphs under that heading the following: 


“Section 3(b)(3) of the Indian Tribal Judg- 
ment Funds Use or Distribution Act (25 
U.S.C. 1403(b)(3)) shall not apply to any per 
capita share of a minor that is held, as of the 
date of enactment of the Gila River Indian 
Community Judgment Fund Distribution 
Act of 2002, by the Secretary. The Secretary 
shall hold a per capita share of a minor in 
trust until such date as the minor reaches 18 
years of age. No judgment funds, or any in- 
terest earned on judgment funds, shall be 
disbursed from the account of a minor until 
such date as the minor reaches 18 years of 
age.’’. 

TITLE ITI—EXPERT ASSISTANCE LOANS 
SEC. 301. WAIVER OF REPAYMENT OF EXPERT AS- 

SISTANCE LOANS TO CERTAIN IN- 
DIAN TRIBES. 

(a) GILA RIVER INDIAN COMMUNITY.—Not- 
withstanding any other provision of law— 

(1) the balance of all outstanding expert as- 
sistance loans made to the Community under 
Public Law 88-168 (77 Stat. 301) and relating 
to Gila River Indian Community v. United 
States (United States Court of Federal 
Claims Docket Nos. 228 and 236 and associ- 
ated subdockets) are canceled; and 

(2) the Secretary shall take such action as 
is necessary— 

(A) to document the cancellation of loans 
under paragraph (1); and 

(B) to release the Community from any li- 
ability associated with those loans. 

(b) OGLALA SIOUX TRIBE.—Notwithstanding 
any other provision of law— 

(1) the balances of all outstanding expert 
assistance loans made to the Oglala Sioux 
Tribe under Public Law 88-168 (77 Stat. 301) 
and relating to Oglala Sioux Tribe v. United 
States (United States Court of Federal 
Claims Docket No. 117 and associated sub- 
dockets) are canceled; and 

(2) the Secretary shall take such action as 
is necessary— 

(A) to document the cancellation of loans 
under paragraph (1); and 

(B) to release the Oglala Sioux Tribe from 
any liability associated with those loans. 

(c) SEMINOLE NATION OF OKLAHOMA.—Not- 
withstanding any other provision of law— 
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(1) the balances of all outstanding expert 
assistance loans made to the Seminole Na- 
tion of Oklahoma under Public Law 88-168 (77 
Stat. 301) and relating to Seminole Nation v. 
United States (United States Court of Fed- 
eral Claims Docket No. 247) are canceled; and 

(2) the Secretary shall take such action as 
is necessary— 

(A) to document the cancellation of loans 
under paragraph (1); and 

(B) to release the Seminole Nation of Okla- 
homa from any liability associated with 
those loans. 


SECTION-BY-SECTION ANALYSIS—GILA RIVER 
INDIAN COMMUNITY-JUDGEMENT FUND USE 
AND DISTRIBUTION LEGISLATION 

SECTION 1: SHORT TITLE AND TABLE OF 
CONTENTS 
Short Title: Gila River Indian Community 

Judgement Fund Distribution Act of 2002; 

and Table of Contents. 

SECTION 2: FINDINGS 


Provides factual background regarding the 
litigation that led to the seven million set- 
tlement awarded to Gila River Indian Com- 
munity for the United States’ failure to pro- 
tect the Community’s use of water from the 
Gila River and Salt River under Dockets 236- 
C and 236-D of Gila River Pima-Maricopa In- 
dian Community v. United States, filed on 
August 8, 1951 before the Indian Claims Com- 
mission. 

SECTION 3: DEFINITIONS 

Provides definitions as utilized in the leg- 

islation. 
TITLE I: GILA RIVER JUDGEMENT FUND 
DISTRIBUTION 
SECTION 101: DISTRIBUTION OF JUDGEMENT 
FUNDS. 


(a) Per Capita Payments. Authorizes dis- 
tribution of judgement fund amount, less at- 
torneys fees and litigation expenses, includ- 
ing all accrued interest, to all eligible en- 
rolled members of the Community on a per 
capita basis. 

(b) Preparation of Payment Roll. Requires 
the Community to prepare the payment roll 
of eligible enrolled members according to 
specific criteria, and includes description of 
individuals who shall be deemed ineligible to 
receive per capita payment. 

(c) Notice to Secretary. Requires the Com- 
munity to notify the Secretary of Interior of 
the total number of individuals eligible to 
share in the per capita distribution after the 
Community’s preparation of the payment 
roll. 

(d) Information Provided to Secretary. Re- 
quires the Community to provide the Sec- 
retary of Interior with information nec- 
essary to allow the Secretary to establish es- 
tate accounts for deceased individuals and 
Individual Indian Money accounts for legally 
incompetent individuals and minors. 

(e) Disbursement of Funds. Requires the 
Secretary to disburse to the Community the 
funds necessary to make the per capita pay- 
ment, not later than 30 days after the pay- 
ment roll has been approved by the Commu- 
nity and the Community has reconciled the 
number of shares that belong in each pay- 
ment category. Provides that once the funds 
are disbursed to the Community, the Com- 
munity shall be responsible for admin- 
istering and distributing the funds. 

(f) Shares of Deceased Individuals. Re- 
quires the Secretary of Interior to distribute 
per capita shares of deceased individuals to 
their heirs and legatees in accordance with 
existing regulations. Where there are no 
heirs, provides that funds revert to the Com- 
munity and shall be deposited in the Com- 
munity’s general fund. 
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(g) Shares of Legally Incompetent Individ- 
uals. Requires the Secretary of Interior to 
deposit shares of legally incompetent indi- 
viduals into supervised Individual Indian 
Money accounts to be administered pursuant 
to existing regulations. 

(h) Shares of Minors. Requires the Sec- 
retary of Interior to deposit shares of minors 
into supervised Individual Indian Manage- 
ment accounts and requires the Secretary to 
hold the funds in trust until the minor is 18 
years of age. Provides that section 3(b)(3) of 
the Indian Tribal Judgement Funds Act does 
not apply, the effect of which is to prevent 
parents and guardians of minors from being 
able to receive shares on behalf of minors be- 
fore they turn 18. 

(i) Payment of Eligible Individuals Not 
Listed on Payment Roll. Provides that indi- 
viduals not listed on payment roll, but eligi- 
ble for payment, can be paid from any resid- 
ual principal or interest fund remaining 
after the Community has made its per capita 
distribution and the Individual Indian Money 
accounts have been established. Authorizes 
the Community to pay these individuals 
from Community-owned funds if the residual 
funds are insufficient. Authorizes the Sec- 
retary to accept and deposit Community- 
owned funds into an Individual Indian Money 
or estate account established for a minor, 
legal incompetent or deceased beneficiary 
who is eligible to receive payment, but who 
was not paid from the judgment fund. Pro- 
vides that the Secretary shall invest such 
funds pursuant to existing regulation. 

(j) Use of Residual Funds. Provides that if 
the Community requests it, residual prin- 
cipal and interest funds remaining after the 
Community’s per capita distribution is com- 
plete shall be disbursed to the Community 
and deposited into the Community’s general 
fund. 

(k) Non-applicability of Certain Law. Pro- 
vides that the Indian Gaming Regulatory 
Act shall not apply to Community-owned 
funds used by the Community to cover short- 
falls in funding necessary to make payments 
to individuals not listed on the payment roll, 
but determined to be eligible. Added to en- 
sure that the Indian Gaming Regulatory 
Act’s prohibition on distribution of gaming 
funds as per capita payments would not pre- 
vent Community-owned funds, including rev- 
enues from gaming, from being used to cover 
shortfalls. 


SECTION 102: RESPONSIBILITY OF SECRETARY; 
APPLICABLE LAW 


(a) Responsibility for Funds. Provides that 
after disbursement of funds to Community, 
the Secretary of Interior shall no longer 
have trust responsibility for the judgment 
funds. 

(b) Deceased and Legally Incompetent In- 
dividuals. Provides that Secretary shall con- 
tinue to have trust responsibility over funds 
retained in accounts for deceased bene- 
ficiaries and legally incompetent individ- 
uals. 

(c) Applicability of Other Law. Provides 
that pursuant to sections 7 and 8 of the In- 
dian Tribal Judgment Funds Use or Distribu- 
tion Act, per capita payments are not tax- 
able to individuals under state or federal law 
as income. 

TITLE II—CONDITIONS RELATING TO COMMUNITY 
JUDGEMENT FUND PLANS 
SECTION 201 

Provides definition and conditions of the 
plan for use and distribution of judgement 
funds awarded in Docket No. 228. Adds para- 
graph providing that Indian Tribal Judge- 
ment Funds Use and Distribution shall not 
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apply to minors’ per capita shares held by 
the Secretary under the plan (effect is to 
prevent shares from being distributed to par- 
ents and guardians of minors prior to age 18) 
and that Secretary shall hold the minors’ per 
capita shares in trust until they reach age 
18. Also adds paragraph stating that upon 
Community’s request, any residual principal 
and interest funds remaining after the Com- 
munity has declared the per capita payment 
complete shall be distributed to the Commu- 
nity and deposited into the Community’s 
general fund. 
SECTION 202 


Provides definition and conditions of the 
plan for use and distribution of judgement 
funds awarded in Docket No. 286-N. Amends 
the plan to authorize disbursement of resid- 
ual principal and interest funds to the Com- 
munity. Provides that provision of Indian 
Tribal Judgment Funds Act permitting pay- 
ment to parents and legal guardians of mi- 
nors is not applicable, and requires Sec- 
retary to hold minors’ shares in trust until 
they turn 18. 

TITLE III—EXPERT ASSISTANCE LOANS 
SECTION 301 


Waiver of repayment of expert assistance 
loans to certain Indian tribes. Waives repay- 
ment of expert assistance loans made by the 
Department of Interior to Gila River Indian 
Community, Oglala Sioux Tribe, Pueblo of 
Santo Domingo, and Seminole Nation of 
Oklahoma. 


By Mr. BAUCUS (for himself, Mr. 
BURNS, Mr. DASCHLE, and Mr. 
JOHNSON): 

S. 2800. A bill to provide emergency 
disaster assistance to agricultural pro- 
ducers; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

Mr. BAUCUS. Madam President, on 
March 28, 2002, Secretary Veneman de- 
clared Montana a drought disaster. 
This drought designation came two 
months earlier than in 2001, and eight 
months earlier than in 2000. 

The unrelenting drought Montana is 
suffering has brought economic hard- 
ship to our agriculture producers and 
rural communities. In 1996, the year be- 
fore the drought, Montana received 
$847 million in cash receipts from 
wheat sales. In 2001, four years into the 
drought, Montana received $317 million 
in cash receipts, a 62 percent decline. 

Agriculture is more than 50 percent 
of my State’s economy, and is truly 
the backbone of my State. The drought 
not only affects our farmers and ranch- 
ers. It is felt throughout our rural com- 
munities. Small businesses are being 
forced to close their doors. Families 
are moving away to find work. It would 
be virtually impossible to find a single 
person who has not been either directly 
or indirectly affected by the dry condi- 
tions that we have. 

Without our help, without passing 
natural disaster assistance, it is esti- 
mated that 40 percent of Montana’s 
farmers and ranchers will not qualify 
for operating loans for the 2002 crop 
year. A large percentage of these hard- 
working people will lose their land, 
their homes, their jobs, and their way 
of life. They will not be purchasing 
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clothes, seed, feed, fertilizer, or equip- 
ment in their local stores. They will 
have to move, take their kids out of 
school. Small towns will die. 

It is unfortunate that farmers and 
ranchers from Montana have to suffer 
the effects of prolonged drought with- 
out Federal assistance because disaster 
was not as wide spread in 2001 as it has 
been in 2002. The farmers and ranchers 
who suffered from severe drought in 
2001 should not be penalized, rather re- 
warded for their persistence and dedi- 
cation to Montana’s vital industry. We 
desperately need cooperation and sup- 
port from all sides to prove relief to 
our producers that have struggled 
through dry conditions for so long. We 
need disaster assistance immediately 
and we need to provide extra assistance 
for those who have endured drought in 
2001 and 2002. It is time to take action 
and to provide for those who have pro- 
duced so many vital resources for the 
people of the United States. 

I am disappointed that we have not 
been able to produce legislation that is 
much needed and long overdue to ben- 
efit the hard working farmers and 
ranchers of the state of Montana and 
across the country. Many of the agri- 
cultural producers in Montana who 
have worked the same land for genera- 
tions will no longer be able to survive 
as farmers or ranchers without disaster 
relief. Consecutive years of drought 
have caused economic devastation that 
soon prevent these agricultural pro- 
ducers from doing their jobs. The ef- 
fects of this cycle will be devastating 
to the economy and the people of my 
state. 

Unfortunately natural disaster is no 
longer an issue for just a few States. As 
of July 22, forty-nine of 50 States are 
impacted by drought and 36 percent of 
our country is currently classified as 
some level of drought. This is an issue 
that can no longer be ignored. 

I am pleased today to introduce with 
Senator BURNS a natural disaster pack- 
age that will provide assistance to pro- 
ducers who have had losses due to nat- 
ural disasters in 2001 and 2002. It also 
includes funding for 2001 and 2002 for 
the Livestock Assistance Program and 
the American Indian Livestock Feed 
Program. The package that we intro- 
duce today is the same policy that 69 of 
my Senate Colleagues supported when 
Senator ENZI and I offered the amend- 
ment to the Farm Bill but extended to 
cover the 2002 crop year as well. 

It is true that the U.S. Department of 
Agriculture has utilized the tools that 
they have available to them. Access to 
low interest loans, grazing and haying 
on CRP acreage are important pieces 
to ensuring that our producers stay in 
business. However, there is still one 
major piece of the puzzle missing and 
that is natural disaster assistance. 

It is also true that crop insurance is 
a very important risk management 
tool. I supported the crop insurance re- 
form bill and I support and understand 
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the importance of crop insurance. More 
than 90 percent of insurable acres in 
Montana are insured. Unfortunately 
for the program to be run in an actu- 
arially sound fashion, producers are 
helped the least when they hurt the 
most. When a producer is suffering 
from consecutive years of drought, 
their premium increases and their cov- 
erage decreases. 


We have the opportunity to stop that 
process. To keep our rural commu- 
nities and economies alive. Rural 
America is resilient. And like them, I 
will not give up. Thousands of people 
are suffering from a relentless drought. 
They deserve natural disaster assist- 
ance and I will continue to fight to en- 
sure they get it. 


I am pleased to be working with my 
fellow Senator from Montana, and I 
ask each of my Senate colleagues to 
join us in this effort. 


Mr. BURNS. Madam President, I rise 
today to express my support of the 
Emergency Disaster Assistance Act of 
2002. I am proud to join my colleague 
from Montana, Senator BAUCUS, in in- 
troducing this legislation. 


However, more importantly I rise 
today in support of America’s farmers 
and ranchers. In my home State of 
Montana, we are looking at our fifth 
summer of severe drought. Many places 
in my great State are drying up and 
blowing away. Dirt fills the ditches 
alongside the roads and so many 
tumbleweeds clog the fences. I fear this 
may be the case for much of the West 
and Midwest after this summer. 


This legislation would provide much 
needed relief to those farmers and 
ranchers hit the hardest by the 
drought. Many have argued the Farm 
Bill adequately met the needs of those 
earning their living in agriculture. I 
disagree. The Farm Bill provides eco- 
nomic assistance, but not weather re- 
lated disaster assistance. 


In fact, it does not help farmers 
“when times are tough,’ and the 
drought conditions of the past several 
years indicate that these are indeed 
very difficult times. The very reason I 
am requesting drought assistance is 
precisely because this farm bill does 
not sufficiently meet the needs of those 
farmers who have suffered loss due to 
natural conditions during the past 4 
years. I believe the farmers in the most 
extreme situations are the very ones 
we should be helping. 


I am committed to working with my 
colleagues to get this much-needed as- 
sistance out to our rural areas, to the 
places that need it the most. I am also 
committed to doing this in the most 
responsible way possible. I believe we 
can reach an agreement and find a real- 
istic amount that helps producers, yet 
is fiscally responsible. 
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STATEMENTS ON SUBMITTED 
RESOLUTIONS 


SENATE RESOLUTION 305—DESIG- 

NATING THE WEEK BEGINNING 
SEPTEMBER 15, 2002, AS “NA- 
TIONAL HISTORICALLY BLACK 
COLLEGES AND UNIVERSITIES 
WEEK” 


Mr. THURMOND submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary. 

S. RES. 305 

Whereas there are 105 historically black 
colleges and universities in the United 
States; 

Whereas black colleges and universities 
provide the quality education so essential to 
full participation in a complex, highly tech- 
nological society; 

Whereas black colleges and universities 
have a rich heritage and have played a 
prominent role in American history; 

Whereas black colleges and universities 
have allowed many underprivileged students 
to attain their full potential through higher 
education; and 

Whereas the achievements and goals of his- 
torically black colleges and universities are 
deserving of national recognition: Now, 
therefore, be it 

Resolved, 


SECTION 1. DESIGNATION OF NATIONAL HIS- 
TORICALLY BLACK COLLEGES AND 
UNIVERSITIES WEEK. 


The Senate— 

(1) designates the week beginning Sep- 
tember 15, 2002, as ‘‘National Historically 
Black Colleges and Universities Week”; and 

(2) requests that the President of the 
United States issue a proclamation calling 
on the people of the United States and inter- 
ested groups to observe the week with appro- 
priate ceremonies, activities, and programs 
to demonstrate support for historically 
black colleges and universities in the United 
States. 

Mr. THURMOND. Madam President, I 
rise to submit a resolution recognizing 
the week of September 15-21, 2002 as 
National Historically Black Colleges 
and Universities Week. This resolution 
is an appropriate tribute to the count- 
less academic contributions these in- 
stitutions of higher education have 
made throughout this fine Nation and 
the State of South Carolina. 

I am proud to have eight of the 105 
Historically Black Colleges located in 
my home State. They have long pro- 
vided a quality education that has 
greatly contributed to our economic 
and social well-being, and I commend 
them for a job well done. In addition, 
these colleges and universities will 
help lead our country into the future, 
with programs that prepare their stu- 
dents for our increasingly sophisti- 
cated economy. The alumni of these in- 
stitutions have made many contribu- 
tions to our Nation and I hope this res- 
olution serves to recognize their 
achievements as well. 

The passage of this resolution reaf- 
firms our support for these institu- 
tions. The Resolution requests the 
President of the United States to issue 
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an appropriate proclamation and calls 
on the people of the United States to 
observe the week with ceremonies, ac- 
tivities and programs to demonstrate 
support for Historically Black Colleges 
and Universities throughout this Na- 
tion. 


EE 


SENATE RESOLUTION 306—EX-~ 
PRESSING THE SENSE OF THE 
SENATE CONCERNING THE CON- 
TINUOUS REPRESSION OF FREE- 
DOMS WITHIN IRAN AND OF IN- 
DIVIDUAL HUMAN RIGHTS 
ABUSES, PARTICULARLY WITH 
REGARD TO WOMEN 


Mr. BROWNBACK (for himself, Mr. 
WYDEN, Ms. COLLINS, Mr. DORGAN, Mr. 
GRASSLEY, Mr. CONRAD, Mr. SMITH of 
New Hampshire, and Mrs. BOXER) sub- 
mitted the following resolution; which 
was referred to the Committee on For- 
eign Relations: 

S. REs. 306 


Whereas the people of the United States re- 
spect the Iranian people and value the con- 
tributions that Iran’s culture has made to 
world civilization for over 3 millennia; 

Whereas the Iranian people aspire to de- 
mocracy, civil, political, and religious 
rights, and the rule of law, as evidenced by 
increasingly frequent antigovernment and 
anti-Khatami demonstrations within Iran 
and by statements of numerous Iranian expa- 
triates and dissidents; 

Whereas Iran is an ideological dictatorship 
presided over by an unelected Supreme Lead- 
er with limitless veto power, an unelected 
Expediency Council and Council of Guard- 
ians capable of eviscerating any reforms, and 
a President elected only after the aforemen- 
tioned disqualified 234 other candidates for 
being too liberal, reformist, or secular; 

Whereas the United States recognizes the 
Iranian peoples’ concerns that President Mu- 
hammad Khatami’s rhetoric has not been 
matched by his actions; 

Whereas President Khatami clearly lacks 
the ability and inclination to change the be- 
havior of the State of Iran either toward the 
vast majority of Iranians who seek freedom 
or toward the international community; 

Whereas political repression, newspaper 
censorship, corruption, vigilante intimida- 
tion, arbitrary imprisonment of students, 
and public executions have increased since 
President Khatami’s inauguration in 1997; 

Whereas men and women are not equal 
under the laws of Iran and women are legally 
deprived of their basic rights; 

Whereas the Iranian government shipped 50 
tons of sophisticated weaponry to the Pales- 
tinian Authority despite Chairman Arafat’s 
cease-fire agreement, consistently seeks to 
undermine the Middle East peace process, 
provides safe-haven to al-Qa’ida and Taliban 
terrorists, allows transit of arms for guer- 
rillas seeking to undermine our ally Turkey, 
provides transit of terrorists seeking to de- 
stabilize the United States-protected safe- 
haven in Iraq, and develops weapons of mass 
destruction; 

Whereas since the terrorist attacks of Sep- 
tember 11, 2001, and despite rhetorical prot- 
estations to the contrary, the Government of 
Iran has actively and repeatedly sought to 
undermine the United States war on terror; 

Whereas there is a broad-based movement 
for change in Iran that represents all sectors 
of Iranian society, including youth, women, 
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student bodies, military personnel, and even 
religious figures, that is pro-democratic, be- 
lieves in secular government, and is yearning 
to live in freedom; 

Whereas following the tragedies of Sep- 
tember 11, 2001, tens of thousands of Iranians 
filled the streets spontaneously and in soli- 
darity with the United States and the vic- 
tims of the terrorist attacks; and 

Whereas the people of Iran deserve the sup- 
port of the American people: Now, therefore, 
be it 

Resolved, That it is the sense of the Senate 
that— 

(1) legitimizing the regime in Iran stifles 
the growth of the genuine democratic forces 
in Iran and does not serve the national secu- 
rity interest of the United States; 

(2) positive gestures of the United States 
toward Iran should be directed toward the 
people of Iran, and not political figures 
whose survival depends upon preservation of 
the current regime; and 

(3) it should be the policy of the United 
States to seek a genuine democratic govern- 
ment in Iran that will restore freedom to the 
Iranian people, abandon terrorism, and live 
in peace and security with the international 
community. 


Mr. WYDEN. Madam President, 
today we are resolved to see a new, ra- 
tional foreign policy toward Iran, a 
policy that will engage the proud peo- 
ple of that nation and support their as- 
pirations to be free of the theocratic 
state that abuses and oppresses them. 

It is time that we recognized that the 
forces of extremist clerics and their al- 
lies have so completely dominated the 
government of Iran that there is no 
means to achieve political liberaliza- 
tion within the current system. While 
President Khatami has often spoken of 
liberalization, the last 5 years show 
that either he is unwilling or unable to 
effect any democratic change. 

In fact, the record of his administra- 
tion has been increasing censorship, re- 
ligious vigilantes and intimidation, 
and wide-spread political repression. 
The State Department has identified 
systematic abuses including summary 
executions, disappearances, and wide- 
spread use of torture and other forms 
of degradation. 

Student dissidents within Iran have 
become increasingly better organized, 
and have been faced with greater re- 
pression. The frequent demonstrations 
by these students, women, and even re- 
ligious dissidents, as well as the grow- 
ing movements of expatriates show 
that there is a yearning for democratic 
change within the Iranian people. It 
should be a core value of our foreign 
policy to encourage and support any 
people who seek only the fundamental 
human freedoms laid out in our own 
bill of rights. 

There is also self-interest involved in 
this move. The Iranian regime has been 
supplying arms and cadre to terrorist 
movements attacking our allies in Tur- 
key, Armenia, and Israel, and has 
striven to be a destabilizing force 
throughout the middle-east and central 
Asia. This is not the fault of the Ira- 
nian people, but of a criminal class 
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that dominates them and strangles 
their hopes for a peaceful and progres- 
sive future. In the days following the 
tragedy of September 11, it is the peo- 
ple of Iran who spontaneously filled the 
streets in shared grieving over the loss 
of American lives. 

In dealing with Iran we must focus 
all of our efforts on the people, and 
their hopes for a free and democratic 
nation. The Voice of America, Radio 
Free Europe, and Radio Liberty must 
redouble their efforts to provide uncen- 
sored truth to the Iranian people. The 
State Department must cease lending 
legitimacy to the current regime and 
pursue a policy of fundamental demo- 
cratic change; this administration 
must seek ways to aid and sustain 
those movements that will effect that 
change, to the benefit of the Iranian 
and American people alike. 


EE 
SENATE CONCURRENT RESOLU- 
TION 131—DESIGNATING THE 


MONTH OF NOVEMBER 2002, AS 
“NATIONAL MILITARY FAMILY 
MONTH” 


Mr. INOUYE submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on the Judici- 
ary. 

S. CoN. RES. 131 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) designates the month of November 2002, 
as ‘National Military Family Month’’; and 

(2) requests that the President issue a 
proclamation calling upon the people of the 
United States to observe the month with ap- 
propriate ceremonies and activities. 

Mr. INOUYE. Madam President, 
today I rise to honor all our military 
families by submitting a Concurrent 
Resolution to designate November 2002, 
as National Military Family Month. As 
we all know, memories fade and the 
hardships experienced by our military 
families are easily forgotten unless 
they touch our own immediate family. 

Today, we have our men and women 
deployed all over the world, engaged in 
this war on terrorism. These far-rang- 
ing military deployments are ex- 
tremely difficult on the families who 
bear this heavy burden. 

To honor these families the Armed 
Services YMCA has sponsored Military 
Family Week in late November since 
1996. However, due to frequent ‘short 
week’ conflicts around the Thanks- 
giving holidays, the designated week 
has not always afforded enough time to 
schedule observance on and near our 
military bases. 

I believe a month long observation 
will allow greater opportunity to plan 
events. Moreover, it will provide a 
greater opportunity to stimulate media 
support. 

A Concurrent Resolution will help 
pave the way for this effort. I ask my 
colleagues to join me in supporting 
this tribute to our military families. 
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AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 4319. Mr. DURBIN (for himself and Mr. 
BENNETT) proposed an amendment to the bill 
H.R. 5121, making appropriations for the 
Legislative Branch for the fiscal year ending 
September 30, 2003, and for other purposes. 

SA 4320. Mr. DURBIN (for himself and Mr. 
BENNETT) proposed an amendment to the bill 
H.R. 5121, supra. 

SA 4321. Mr. DURBIN (for Ms. LANDRIEU 
(for herself and Mr. DURBIN)) proposed an 
amendment to the bill H.R. 5121, supra. 

SA 4322. Mr. DURBIN (for Mr. COCHRAN (for 
himself, Mr. DURBIN, and Mr. BENNETT)) pro- 
posed an amendment to the bill H.R. 5121, 
supra. 

SA 4323. Mr. DURBIN (for Mr. SPECTER (for 
himself and Mr. DURBIN)) proposed an 
amendment to the bill H.R. 5121, supra. 

SA 4324. Mr. DURBIN (for Mr. DODD) pro- 
posed an amendment to the bill H.R. 5121, 
supra. 

SA 4325. Mr. DURBIN (for himself and Mr. 
VOINOVICH) submitted an amendment in- 
tended to be proposed by him to the bill S. 
812, to amend the Federal Food, Drug, and 
Cosmetic Act to provide greater access to af- 
fordable pharmaceuticals; which was ordered 
to lie on the table. 


a 


TEXT OF AMENDMENTS 


SA 4319. Mr. DURBIN (for himself 
and Mr. BENNETT) proposed an amend- 
ment to the bill H.R. 5121, making ap- 
propriations for the Legislative Branch 
for the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

On page 33, lines 19 and 20, strike ‘‘, the 
Committee on House Administration of the 
House of Representatives,” . 

On page 34, lined 24, through page 35, line 
1, strike ‘‘, the Committee on House Admin- 
istration of the House of Representatives, ”. 


SA 4320. Mr. DURBIN (for himself 
and Mr. BENNETT) proposed an amend- 
ment to the bill H.R. 5121, making ap- 
propriations for the Legislative Branch 
for the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

On page 12, line 4, strike ‘‘Board’’. 

On page 12, line 8, insert before the period 
‘, to be disbursed by the Capitol Police”. 

On page 12, line 10, strike ‘‘Board’’. 

On page 12, line 20, strike ‘‘Board or their 
delegee”. 

On page 16, between lines 19 and 20, insert 
the following: 

“This subsection shall not apply to an indi- 
vidual who is an employee of the Capitol Po- 
lice immediately before the appointment.” 

On page 25, add after line 25 the following: 
SEC. 109A. PROVISIONS RELATING TO HIRING 

AND COMPENSATION OF CAPITOL 
HILL POLICE. 

(a) RECRUITMENT OF INDIVIDUALS WITHOUT 
REGARD TO AGE.— 

(1) IN GENERAL.—The Chief of the Capitol 
Police shall carry out any activities and pro- 
grams to recruit individuals to serve as 
members of the Capitol Police without re- 
gard to the age of the individuals. 

(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection may be construed to affect any 
provision of law of any rule or regulation 
providing for the mandatory separation of 
members of the Capitol Police on the basis of 
age, or any provision of law or any rule or 
regulation regarding the calculation of re- 
tirement or other benefits for members of 
the Capitol Police. 
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(b) RECRUITMENT AND RELOCATION BONUSES, 
RETENTION BONUSES, AND TUITION ALLOW- 
ANCES.— 

(1) RECRUITMENT AND RELOCATION BO- 
NUSES.—Section 909(a) of chapter 9 of the 
Emergency Supplemental Act, 2002 (40 U.S.C. 
207b-2; Public Law 107-117; 115 Stat. 2320) (in 
this section referred to as the ‘‘Act’’) is 
amended— 

(A) in paragraph (1), by striking ‘‘the 
Board determines that the Capitol Police 
would be likely, in the absence of such a 
bonus, to encounter difficulty in filling the 
position” and inserting ‘‘the Chief, in the 
Chief’s sole discretion, determines that such 
a bonus will assist the Capitol Police in re- 
cruitment efforts”; and 

(B) by adding at the end the following: 

“(6) DETERMINATIONS NOT APPEALABLE OR 
REVIEWABLE.—Any determination of the 
Chief under this subsection shall not be ap- 
pealable or reviewable in any manner.” 

(2) RETENTION ALLOWANCES.—Section 909(b) 
of the Act is amended— 

(A) in paragraph (1)— 

(i) by striking subparagraphs (A) and (B); 
and 

(ii) by striking ‘‘if—’’ and inserting ‘‘if the 
Chief, in the Chief’s sole discretion, deter- 
mines that such a bonus will assist the Cap- 
itol Police in retention efforts.’’; and 

(B) in paragraph (3), by striking ‘‘the re- 
duction or the elimination of a retention al- 
lowance may not be appealed’’ and inserting 
“any determination of the Chief under this 
subsection, or the reduction or elimination 
of a retention allowance, shall not be appeal- 
able or reviewable in any manner”. 

(3) TUITION ALLOWANCES.—Section 909 of 
the Act is amended— 

(A) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; and 

(B) by inserting after subsection (e) the fol- 
lowing: 

“(f) TUITION ALLOWANCES.—The Chief of 
the Capitol Police may pay tuition allow- 
ances for payment or reimbursement of edu- 
cation expenses in the same manner and to 
the same extent as retention allowances 
under subsection (b).’’ 

(c) AUTHORIZING PREMIUM PAY TO ENSURE 
AVAILABILITY OF PERSONNEL.— 

(1) IN GENERAL.—The Chief of the Capitol 
Police may provide premium pay to officers 
and members of the Capitol Police to ensure 
the availability of such officers and members 
for unscheduled duty in excess of a 40-hour 
work week, based on the needs of the Capitol 
Police, in the same manner and subject to 
the same terms and conditions as premium 
pay provided to criminal investigators under 
section 5545a of title 5, United States Code 
(subject to paragraph (2)). 

(2) CAP ON TOTAL AMOUNT PAID.—Premium 
pay for an officer or member under this sub- 
section may not be paid in a calendar year to 
the extent that, when added to the total 
basic pay paid or payable to such officer or 
member for service performed in the year, 
such pay would cause the total to exceed the 
annual rate of basic pay payable for level II 
of the Executive Schedule, as of the end of 
such year. 

(d) EFFECTIVE DATE AND REGULATIONS.— 

(1) EFFECTIVE DATE.—The provisions of, 
and the amendments made by, this section 
shall apply to fiscal year 2003 and each fiscal 
year thereafter. 

(2) REGULATIONS.— 

(A) IN GENERAL.—Notwithstanding section 
909(¢) of chapter 9 of the Emergency Supple- 
mental Act, 2002 (40 U.S.C. 207b-2), the Chief 
of the Capitol Police shall, not later than 60 
days after the date of the enactment of this 
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Act, promulgate any regulations required to 
carry out the provisions of, and the amend- 
ments made by, this section and sections 105, 
106, and 107. 

(B) REVIEW AND APPROVAL.— 

(i) REVIEW.—The Chief shall submit regula- 
tions prescribed under subparagraph (A) to 
the Capitol Police Board for review. 

(ii) APPROVAL.—The regulations prescribed 
under subparagraph (A) shall be subject to 
the approval of the Committee on Rules and 
Administration of the Senate and the Com- 
mittee on House Administration of the 
House of Representatives. 

SEC. 109B. TRANSFER OF DISBURSING FUNCTION. 

(a) IN GENERAL.— 

(1) DISBURSING OFFICER.—The Chief of the 
Capitol Police shall be the disbursing officer 
for the Capitol Police. Any reference in any 
law or resolution before the date of enact- 
ment of this section to funds paid or dis- 
bursed by the Chief Administrative Officer of 
the House of Representatives and the Sec- 
retary of the Senate relating to the pay and 
allowances of Capitol Police officers, mem- 
bers, and employees shall be deemed to refer 
to the Chief of the Capitol Police. 

(2) TRANSFER.—Any statutory function, 
duty, or authority of the Chief Administra- 
tive Officer of the House of Representatives 
or the Secretary of the Senate as disbursing 
officers for the Capitol Police shall transfer 
to the Chief as the single disbursing officer 
for the Capitol Police. 

(3) CONTINUITY OF FUNCTION.—Until such 
time as the Chief notifies the Chief Adminis- 
trative Officer of the House of Representa- 
tives and the Secretary of the Senate that 
systems are in place for discharging the dis- 
bursing functions under this subsection, the 
House of Representatives and the Senate 
shall continue to serve as the disbursing au- 
thority on behalf of the Capitol Police. 

(b) TREASURY ACCOUNTS.— 

(1) SALARIES.—There is established in the 
Treasury of the United States a separate ac- 
count for the Capitol Police, into which shall 
be deposited appropriations received by the 
Chief of the Capitol Police and available for 
the salaries of the Capitol Police. 

(2) GENERAL EXPENSES.—There is estab- 
lished in the Treasury of the United States a 
separate account for the Capitol Police, into 
which shall be deposited appropriations re- 
ceived by the Chief of the Capitol Police and 
available for the general expenses of the Cap- 
itol Police. 

(c) TRANSFER OF FUNDS, ASSETS, ACCOUNTS, 
RECORDS, AND AUTHORITY.— 

(1) IN GENERAL.—The Chief Administrative 
Officer of the House of Representatives and 
the Secretary of the Senate are authorized 
and directed to transfer to the Chief of the 
Capitol Police all funds, assets, accounts, 
and copies of original records of the Capitol 
Police that are in the possession or under 
the control of the Chief Administrative Offi- 
cer of the House of Representatives or the 
Secretary of the Senate in order that all 
such items may be available for the unified 
operation of the Capitol Police. Any funds so 
transferred shall be deposited in the Treas- 
ury accounts established under subsection 
(b) and be available to the Chief for the same 
purposes as, and in like manner and subject 
to the same conditions as, the funds prior to 
the transfer. 

(2) EXISTING TRANSFER AUTHORITY.—Any 
transfer authority existing before the date of 
enactment of this Act granted to the Chief 
Administrative Officer of the House of Rep- 
resentatives or the Secretary of the Senate 
for salaries, expenses, and operations of the 
Capitol Police shall be transferred to the 
Chief. 
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(d) UNEXPENDED BALANCES.—Notwith- 
standing the provisions of any other law, the 
unexpended balances of appropriations for 
the fiscal year 2003 and succeeding fiscal 
years that are subject to disbursement by 
the Chief of the Capitol Police shall be with- 
drawn as of September 30 of the second fiscal 
year following the period or year for which 
provided. Unpaid obligations chargeable to 
any of the balances so withdrawn or appro- 
priations for prior years shall be liquidated 
from any appropriations for the same gen- 
eral purpose, which, at the time of payment, 
are available for disbursement. 

(e) HIRING AUTHORITY; ELIGIBILITY FOR 
SAME BENEFITS AS HOUSE EMPLOYEES.— 

(1) AUTHORITY.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the Chief of the Capitol Police, in car- 
rying out the duties of office, is authorized 
to appoint, hire, discharge, and set the 
terms, conditions, and privileges of employ- 
ment of officers, members, and employees of 
the Capitol Police, subject to and in accord- 
ance with applicable laws and regulations. 

(B) REVIEW OR APPROVAL.—In carrying out 
the authority provided under this paragraph, 
the Chief of the Capitol Police shall be sub- 
ject to the same statutory requirements for 
review or approval by committees of Con- 
gress that were applicable to the Capitol Po- 
lice Board on the day before the date of en- 
actment of this Act. 

(2) BENEFITS.—Officers, members, and em- 
ployees of the Capitol Police who are ap- 
pointed by the Chief under the authority of 
this subsection shall be subject to the same 
type of benefits (including the payment of 
death gratuities, the withholding of debt, 
and health, retirement, Social Security, and 
other applicable employee benefits) as are 
provided to employees of the House of Rep- 
resentatives, and any such individuals serv- 
ing as officers, members, and employees of 
the Capitol Police as of the date of enact- 
ment of this Act shall be subject to the same 
rules governing rights, protections, pay, and 
benefits in effect immediately before such 
date until such rules are changed under ap- 
plicable laws or regulations. 

(f) WORKER’S COMPENSATION.— 

(1) AccoUNT.—There shall be established a 
separate account in the Capitol Police for 
purposes of making payments for officers, 
members, and employees of the Capitol Po- 
lice under section 8147 of title 5, United 
States Code. 

(2) PAYMENTS WITHOUT FISCAL YEAR LIMITA- 
TION.—Notwithstanding any other provision 
of law, payments may be made from the ac- 
count established under paragraph (1) of this 
subsection without regard to the fiscal year 
for which the obligation to make such pay- 
ments is incurred. 

(g) EFFECT ON EXISTING LAW.— 

(1) IN GENERAL.—The provisions of this sec- 
tion shall not be construed to reduce the pay 
or benefits of any officer, member, or em- 
ployee of the Capitol Police whose pay was 
disbursed by the Chief Administrative Offi- 
cer of the House of Representatives or the 
Secretary of the Senate before the date of 
enactment of this Act. 

(2) SUPERSEDING PROVISIONS.—All provi- 
sions of law inconsistent with this section 
are hereby superseded to the extent of the 
inconsistency. 

(h) CONFORMING AMENDMENTS.—(1) Section 
1821 of the Revised Statutes of the United 
States (40 U.S.C. 206) is amended by striking 
the third sentence. 

(2) Section 1822 of the Revised Statutes of 
the United States (40 U.S.C. 207) is repealed. 

(8) Section 111 of title I of the Act entitled 
“Making supplemental appropriations for 
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the fiscal year ending September 30, 1977, and 
for other purposes’’, approved May 4, 1977 (2 
U.S.C. 64-8), is amended— 

(A) by striking ‘‘Secretary of the Senate’’ 
and inserting ‘‘Chief of the Capitol Police’’; 
and 

(B) by striking ‘‘United States Senate” and 
inserting ‘‘Capitol Police”. 

(i) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect October 1, 2002, or the date of enact- 
ment of this Act, whichever is later, and 
shall apply to the fiscal year in which such 
date occurs and each fiscal year thereafter. 


SA 4321. Mr. DURBIN (for Ms. 
LANDRIEU (for herself and Mr. DURBIN)) 
proposed an amendment to the Dill 
H.R. 5121, making appropriations for 
the Legislative Branch for the fiscal 
year ending September 30, 2003, and for 
other purposes; as follows: 

On page 44, line 24, before the period, insert 
the following: ‘‘: Provided further, That, of 
the total amount appropriated, $500,000 shall 
remain available until expended and shall be 
equally divided and transferred to the Alex- 
andria Museum of Art and the New Orleans 
Museum of Art for activities relating to the 
Louisiana Purchase Bicentennial Celebra- 
tion’’. 


SA 4322. Mr. DURBIN (for Mr. CocH- 
RAN (for himself, Mr. DURBIN, and Mr. 
BENNETT)) proposed an amendment to 
the bill H.R. 5121, making appropria- 
tions for the Legislative Branch for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

On page 28, line 11, strike ‘‘$108,743,000” and 
insert ‘‘$108,243,000’’. 

On page 63, insert between lines 10 and 11 
the following: 

SEC. 312. TITLE II OF THE CONGRESSIONAL 
AWARD ACT. 

There are appropriated, out of any funds in 
the Treasury not otherwise appropriated, 
$500,000, to remain available until expended, 
to carry out title II of the Congressional 
Award Act (2 U.S.C. 811 et seq.). 


SA 4323. Mr. DURBIN (for Mr. SPEC- 
TER (for himself and Mr. DURBIN)) pro- 
posed an amendment to the bill H.R. 
5121, making appropriations for the 
Legislative Branch for the fiscal year 
ending September 30, 2003, and for 
other purposes; as follows: 


On page 5, line 26, insert before the period 
‘, of which up to $500,000 shall be made avail- 
able for a pilot program for mailings of post- 
al patron postcards by Senators for the pur- 
poses of providing notice of a town meeting 
by a Senator in a county (or equivalent unit 
of local government) with a population of 
less than 250,000 and at which the Senator 
will personally attend: Provided, That any 
amount allocated to a Senator for such mail- 
ing shall not exceed 50 percent of the cost of 
the mailing and the remaining cost shall be 
paid by the Senator from other funds avail- 
able to the Senator: Provided further, That 
not later than October 31, 2003, the Sergeant 
at Arms and Doorkeeper of the Senate shall 
submit a report to the Committee on Rules 
and Administration and Committee on Ap- 
propriations of the Senate on the Senate of 
the program”. 


SA 4324. Mr. DURBIN (for Mr. DODD) 
proposed an amendment to the Dill 
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H.R. 5121, making appropriations for 
the Legislative Branch for the fiscal 
year ending September 30, 2003, and for 
other purposes; as follows: 

On page 9, between lines 17 and 18, insert: 
SEC. . PUBLIC SAFETY EXCEPTION TO IN- 

SCRIPTIONS REQUIREMENT ON MO- 
BILE OFFICES. 

(a) IN GENERAL.—Section 3(f)(3) under the 

heading ‘‘ ADMINISTRATIVE PROVISIONS” in the 
appropriation for the Senate in the Legisla- 
tive Branch Appropriation Act, 1975 (2 U.S.C. 
59(f)(3)) is amended by adding at the end the 
following flush sentence: 
“The Committee on Rules and Administra- 
tion of the Senate may prescribe regulations 
to waive or modify the requirement under 
subparagraph (B) if such waiver or modifica- 
tion is necessary to provide for the public 
safety of a Senator and the Senator’s staff 
and constituents.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of enactment of this Act and apply to 
the fiscal year that includes such date and 
each fiscal year thereafter. 


SA 4325. Mr. DURBIN (for himself 
and Mr. VOINOVICH) submitted an 
amendment intended to be proposed by 
him to the bill S. 812, to amend the 
Federal Food, Drug, and Cosmetic Act 
to provide greater access to affordable 
pharmaceuticals; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 
SEC. . COLLECTION OF PRESCRIPTION DRUG 

PRICES; CALCULATION OF AVERAGE 
RETAIL PRICES; CONSUMER GUIDE 
TO PRESCRIPTION DRUGS. 

(a) PURPOSES.—The purposes of this section 
are the following: 

(1) To provide beneficiaries under the 
medicare program under title XVIII of the 
Social Security Act with information on the 
prices of prescription drugs so that they can 
decide, in consultation with their health 
care providers, whether a brand name drug 
or its therapeutic or generic equivalent 
would be appropriate. 

(2) To provide information to health care 
providers on the prices of prescription drugs 
and the generic equivalents of such drugs. 

(3) To inform beneficiaries under the medi- 
care program of the role of the Food and 
Drug Administration in ensuring that ge- 
neric drugs are as safe as brand name drugs 
and equivalent to brand name drugs. 

(b) CALCULATION OF AVERAGE RETAIL 
PRICES.— 

(1) COLLECTION OF RETAIL PRESCRIPTION 
DRUG PRICES.— 

(A) RETAIL PRICES OF 200 MOST COMMONLY 
USED DRUGS BY MEDICARE BENEFICIARIES.— 
The Secretary of Health and Human Services 
(in this section referred to as the ‘‘Sec- 
retary”) shall establish a process for the col- 
lection of sample data nationwide on the re- 
tail prices of the 200 most commonly used 
prescription drugs by beneficiaries under the 
medicare program. 

(B) RETAIL PRICES OF ADDITIONAL DRUGS.— 
The process established under paragraph (1) 
may provide for the collection of retail 
prices on prescription drugs not described in 
such paragraph if the Secretary determines 
that such collection is feasible and would be 
beneficial to beneficiaries under the medi- 
care program and their health care pro- 
viders. 

(2) CALCULATION OF AVERAGE RETAIL 
PRICES.—Using the data collected under 
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paragraph (1), the Secretary shall calculate 
an average retail price for each prescription 
drug for which data is collected under such 
subsection. 

(3) AUTHORITY TO CONTRACT WITH A PRIVATE 
ENTITY TO COLLECT DATA AND CALCULATE 
PRICES.—If determined appropriate by the 
Secretary, the Secretary may contract with 
a private entity to— 

(A) collect the data under paragraph (1); 
and 

(B) make the calculations under paragraph 
(2). 

CONSUMER GUIDE TO PRESCRIPTION 
DRUGS.— 

(1) IN GENERAL.—The Secretary shall— 

(A) annually publish a Consumer Guide to 
Prescription Drugs; 

(B) annually distribute such Guide to bene- 
ficiaries under the medicare program; 

(C) make such Guide available to health 
care providers; and 

(D) maintain the information contained in 
such Guide on the Medicare Internet site of 
the Department of Health and Human Serv- 
ices. 

(2) REQUIREMENTS.—The Consumer Guide 
to Prescription Drugs established under 
paragraph (1) shall, with respect to the drugs 
for which data is collected under subsection 
(b)— 

(A) provide beneficiaries under the medi- 
care program and health care providers 
with— 

(i) easy-to-understand information about 
such prescription drugs and information on 
the requirement under the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.) 
that a generic drug be bioequivalent to the 
brand name drug for which it is a substitute; 
and 

(ii) information to assist such beneficiaries 
and providers in comparing the costs of such 
prescription drugs by therapeutic category; 
and 

(iii) information regarding the wide vari- 
ation in drug prices across the country; 

(B) group such prescription drugs within 
their therapeutic classes; 

(C) identify generic equivalents where 
available for brand name drugs in a manner 
that allows the beneficiary and the health 
care provider to compare the relative prices 
of generic and brand name drugs; and 

(D) include a list of the average retail price 
of each such prescription drug (as deter- 
mined under subsection (b)). 

(3) TIMEFRAME.—The Secretary shall pub- 
lish the Consumer Guide to Prescription 
Drugs within 24 months of the date of enact- 
ment of this Act and shall publish an up- 
dated version of the Guide annually there- 
after. The Secretary may publish periodic 
bulletins to such Guide that reflect changes 
in the prices of prescription drugs in the 
Guide between the dates of annual publica- 
tion of the Guide. 

(4) INCLUSION IN MEDICARE HANDBOOK.—If 
the Secretary determines that it is appro- 
priate to do so, the Secretary may publish 
the Consumer Guide to Prescription Drugs as 
part of the notice of medicare benefits re- 
quired by section 1804(a) of the Social Secu- 
rity Act (42 U.S.C. 1395b-2(a)). 

(d) GENERIC DRUG DEFINED.—In this sec- 
tion, the term ‘‘generic drug’’ means— 

(1) a drug approved under subsection (b)(2) 
or (j) of section 505 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355) and 
for which the brand name drug is the listed 
drug for the drug approved under such a sub- 
section; and 

(2) a drug that the Secretary has deter- 
mined is therapeutically equivalent to a 
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drug described in paragraph (1) that is not a 
brand name drug. 


— 


NOTICES OF HEARINGS/MEETINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a hearing has been scheduled be- 
fore the committee on Energy and Nat- 
ural Resources. 

The hearing will take place on 
Wednesday, August 7, 2002, from 9:00 
a.m. until 11:00 a.m. at the Genoveva 
Chavez Community Center, 3221 Rodeo 
Road, in Santa Fe, New Mexico. 

The purpose of the hearing is to re- 
ceive testimony on S. 2776, a bill to 
provide for the protection of archae- 
ological sites in the Galisteo Basin in 
New Mexico, and for other purposes. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com- 
mittee on Energy and Natural Re- 
sources, United States Senate, 312 
Dirksen Senate Office Building, Wash- 
ington, DC 20510, or to Senator Binga- 
man’s office in Santa Fe, 119 E. Marcy 
Street, Suite 101, Santa Fe, NM 87501. 

For further information, please con- 
tact David Brooks of the Committee 
staff at (202) 224-4103. 


—— 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Thursday, July 25, 2002, at 9:30 a.m., in 
open session to receive testimony on 
the national security implications of 
the strategic offensive reductions trea- 
ty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. President, I ask unanimous con- 
sent that the Committee on Banking, 
Housing, and Urban Affairs be author- 
ized to meet during the session of the 
Senate on Thursday, July 25, 2002, im- 
mediately following the first rollcall 
vote, to conduct a mark up on the 
nominations of Mr. Paul S. Atkins, of 
Virginia, to be a member of the Securi- 
ties and Exchange Commission; Mr. 
Harvey Jerome Goldschmid, of New 
York, to be a member of the Securities 
and Exchange Commission; Ms. Cyn- 
thia A. Glassman, of Virginia, to be a 
member of the Securities and Ex- 
change Commission; and Mr. Roel C. 
Campos, of Texas, to be a member of 
the Securities and Exchange Commis- 
sion. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Commerce, Science, and Transpor- 
tation be authorized to meet on Thurs- 
day, July 25, 2002, at 9:30 a.m. on avia- 
tion security in transition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Environment and Public Works be au- 
thorized to meet on Thursday, July 25, 
2002, at 11:00 a.m. to consider pending 
legislation, nominations, and resolu- 
tions. The meeting will be held in SD- 
406. 


Agenda 


Legislation: 


S. 1602, the Chemical Security Act of 
2001 

S. 1746, the Nuclear Security Act of 
2001 

S. 1850, the Underground Storage 
Tank Compliance Act of 2001 

S. 2771, the John F. Kennedy Center 
Plaza Authorization Act of 2002 


Nominations: 


Nomination of John S. Bresland to be 
a Member and Chair of the Chemical 
Safety and Hazard Investigation Board 

Nomination of Carolyn W. Merritt to 
be a Member and Chair of the Chemical 
Safety and Hazard Investigation Board 

Nomination of John P. Suarez to be 
Assistant Administrator for Enforce- 
ment and Compliance, Environmental 
Protection Agency 


Resolutions: 


Study Resolution for Brush Creek 
Basin, Kansas and Missouri 

Study Resolution for Walton County, 
Florida 

Study Resolution for Mercer County, 
New Jersey 

Study Resolution for Camden and 
Gloucester Counties, New Jersey 

Study Resolution for Indian River 
and Bay, Delaware 

Study Resolution for Sand Creek, 
Oklahoma 

Study Resolution for Shellpot Creek, 
Delaware 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, July 25, 2002 at 10:30 a.m. 
to hold a business meeting. 


Agenda 


The Committee will consider 
vote on the following agenda items: 


and 
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Treaties: 


1. Treaty Doc. 96-53, Convention on 
the Elimination of All Forms of Dis- 
crimination Against Women, adopted 
by the U.N. General Assembly on De- 
cember 18, 1979, and signed on behalf of 
the United States of America on July 
17, 1980. 

2. Treaty Doc. 105-32, An agreement 
Establishing the South Pacific Re- 
gional Environment Programme, done 
at Apia on June 16, 1993. 

3. Treaty Doc. 105-538, A Treaty Be- 
tween the Government of the United 
States of America and the Government 
of Niue on the Delimitation of a Mari- 
time Boundary. 


Legislation: 


4. S. Res. 300, A resolution encour- 
aging the peace process in Sri Lanka, 
with amendments. 


Nominations: 


5. Mr. Randolph Bell, of Virginia, for 
the rank of Ambassador during his ten- 
ure of service as Special Envoy for Hol- 
ocaust Issues. 

6. Mr. James Gadsden, of Maryland, 
to be Ambassador to the Republic of 
Iceland. 

7. Mr. James Jeffrey, of Virginia, to 
be Ambassador to the Republic of Alba- 
nia. 

8. Mr. Michael Klosson, of Maryland, 
to be Ambassador to the Republic of 
Cyprus. 

9. Mr. Norman J. Pattiz, of Cali- 
fornia, to be a Member of the Broad- 
casting Board of Governors for a term 
expiring August 13, 2004. 

10. Mr. Paul Speltz, of Texas, to be 
United States Executive Director of 
the Asian Development Bank, with the 
rank of Ambassador. 

11. Mr. Mark Sullivan, III, of Mary- 
land, to be United States Executive Di- 
rector of the European Bank for Recon- 
struction and Development. 

12. Mr. Kenneth Y. Tomlinson, of Vir- 
ginia, to be a Member and Chairman of 
the Broadcasting Board of Governors 
for a term expiring August 13, 2004. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Governmental Affairs be authorized to 
meet on Thursday, July 25, 2002 at 9:30 
a.m. for a business meeting to consider 
pending business. 


Agenda 


1. To authorize withdrawal of the 
Committee amendments and offering of 
a floor amendment in the nature of a 
substitute to the National Homeland 
Security and Combating Terrorism Act 
of 2002 (S. 2452) which the Committee 
ordered reported on May 22, 2002. 


Nominations: 


a. James ‘‘Jeb’’ E. Boasberg to be an 
Associate Judge of the Superior Court 
of the District of Columbia. 
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b. Michael D. Brown to be Deputy Di- 
rector of the Federal Emergency Man- 
agement Agency. 

c. The Honorable Mark W. Everson to 
be Deputy Director for Management, 
Office for Management and Budget 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 

AND PENSIONS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Health, Education, Labor, and Pen- 
sions be authorized to meet for a hear- 
ing on Violence against Women in the 
Workplace: The Extent of the Problem 
and What Government and Businesses 
Are Doing About It, during the session 
of the Senate on Thursday, July 25, 
2002 at 10:00 a.m. in SD-480. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Indian Affairs be authorized to meet on 
Thursday, July 25, 2002, at 10:00 a.m. in 
Room 485 of the Russell Senate Office 
Building to conduct a hearing on the 
July 2, 2002 Report of the U.S. Depart- 
ment of the Interior to the Congress on 
the Historical Accounting of Individual 
Indian Money Accounts. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
the Judiciary be authorized to meet to 
conduct a hearing on ‘‘Oversight of the 
Department of Justice,” on Thursday, 
July 25, 2002 in Dirksen Room 226 at 
10:00 a.m. 


Witness List 


The Honorable John D. Ashcroft, At- 
torney General, Department of Justice, 
Washington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Select Com- 
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on Thursday, July 25, 2002 at 10:00 a.m. 
to hold a closed hearing on the Joint 
Inquiry into the events of September 
11, 2001. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Public Lands 
and Forests Subcommittee of the Com- 
mittee on Energy and Natural Re- 
sources be authorized to hold a Hearing 
during the session of the Senate on 
Thursday, July 25, at 2:30 p.m. in SD- 
366. 

The purpose of this hearing is to re- 
ceive testimony on S. 2672, to provide 
opportunities for collaborative restora- 
tion projects on National Forest Sys- 
tem and other public lands. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


u 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. REID. Madam President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nominations en 
bloc: Calendar Nos. 829, 830, 832, 837, 838, 
839, 841, 842, 843, 844, 845, 931, 932, 933, 
and 934. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I further ask that the 
nominations be confirmed en bloc, the 
motions to reconsider be laid upon the 
table; and any statements be printed in 
the Record; that the President be im- 
mediately notified of the Senate’s ac- 
tion; and that the Senate then return 
to legislative session, with the pre- 
ceding all occurring without any inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed en bloc, as follows: 

CONSUMER PRODUCT SAFETY COMMISSION 

Harold D. Stratton, of New Mexico, to be 
Chairman of the Consumer Products Safety 
Commission. 

Harold D. Stratton, of New Mexico, to be a 
Commissioner of the Consumer Product 
Safety Commission for the remainder of the 
term expiring October 26, 2006. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

Anthony Lowe, of Washington, to be Fed- 
eral Insurance Administrator, Federal Emer- 
gency Management Agency. 

THE JUDICIARY 

Robert R. Rigsby, of the District of Colum- 
bia, to be an Associate Judge of the Superior 
Court of the District of Columbia for the 
term of fifteen years. 

DISTRICT OF COLUMBIA OFFENDER SUPERVISION, 

DEFENDER, AND COURTS SERVICES AGENCY 

Paul A. Quander, Jr., of the District of Co- 
lumbia, to be Director of the District of Co- 
lumbia Offender Supervision, Defender, and 
Courts Services Agency for a term of six 
years. 


DEPARTMENT OF JUSTICE 


Todd Walther Dillard, of Maryland, to be 
United States Marshal for the Superior 
Court of the District of Columbia for the 
term of four years. 


DEPARTMENT OF JUSTICE 


Roslynn R. Mauskopf, of New York, to be 
United States Attorney for the Eastern Dis- 
trict of New York for the term of four years. 

Steven D. Deatherage, of Illinois, to be 
United States Marshal for the Central Dis- 
trict of Illinois for the term of four years. 

Thomas M. Fitzgerald, of Pennsylvania, to 
be United States Marshal for the Western 
District of Pennsylvania for the term of four 
years. 

G. Wayne Pike, of Virginia, to be United 
States Marshal for the Western District of 
Virginia for the term of four years. 

David William Thomas, of Delaware, to be 
United States Marshal for the District of 
Delaware for the term of four years. 
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SECURITIES AND EXCHANGE COMMISSION 
Paul S. Atkins, of Virginia, to be a Mem- 
ber of the Securities and Exchange Commis- 
sion for the remainder of the term expiring 

June 5, 2003. 

Cynthia A. Glassman, of Virginia, to be a 
Member of the Securities and Exchange 
Commission for a term expiring June 5, 2006. 

Harvey Jerome Goldschmid, of New York, 
to be a Member of the Securities and Ex- 
change Commission for the term expiring 
June 5, 2004. 

Roel C. Campos, of Texas, to be a Member 
of the Securities and Exchange Commission 
for a term expiring June 5, 2005. 

THE NOMINATION OF DAVID WILLIAM THOMAS TO 
BE US MARSHAL FOR THE DISTRICT OF DELA- 
WARE. 

Mr. CARPER. Madam President, I 
rise to enthusiastically support the 
nomination of David William Thomas 
to be the next United States Marshal 
for the District of Delaware. 

It has been my pleasure to know Sgt. 
Thomas for many years. He is a good 
and decent person, a devoted and com- 
mitted husband and father, a fine po- 
lice officer, a volunteer fire fighter and 
an all around ‘‘great guy.’’ I believe he 
will serve both Delaware and the 
United States very, very well. 

“Tito,’? as many call him, has been a 
police officer for more than 20 years. 
He began his career as a patrol officer 
with the University of Delaware Police 
where he quickly developed a reputa- 
tion for firmness in his enforcement of 
the law and university policy as well as 
for sensitivity to the particular needs 
and concerns of the student body. After 
three years, Sgt. Thomas moved to the 
Delaware State Police where he served 
in several different capacities ranging 
from Patrol Trooper, where the rubber 
literally hits the road, to public infor- 
mation officer, interacting with the 
public and the media. 

During his tenure with the State Po- 
lice, “Tito” Thomas worked directly 
for two governors of Delaware. During 
the second term of former Governor 
Mike Castle who is now Delaware’s 
congressman, Sgt. Thomas provided se- 
curity as a member of the Executive 
Protection Unit. During my own sec- 
ond term as Governor, ‘‘Tito’’ served as 
Legislative Liaison for my Department 
of Public Safety, promoting public 
safety legislation in our state general 
assembly. 

In addition to his employment as a 
police officer, Sgt. Thomas has served 
his community as a volunteer in other 
capacities. Notably, he is a member of 
the Aetna Hose Hook and Ladder Vol- 
unteer Fire Company in Newark, Dela- 
ware and a volunteer CPR Instructor 
with the American Heart Association. 

David Thomas’ extensive and varied 
background in law enforcement, his 
demonstrated sense of commitment to 
his community, his devotion to his 
growing family and his exemplary 
moral character all serve to qualify 
him well to be United States Marshall 
for the District of Delaware. 
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LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
tire to legislative session. 


APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to P.L. 103-227, ap- 
points the following individual to the 
National Skill Standards Board for a 
term of four years: Upon the rec- 
ommendation of the Republican Lead- 
er: Betty W. DeVinney of Tennessee, 
Representative of Business. 

The Chair, on behalf of the Repub- 
lican Leader, pursuant to Public Law 
107-171, announces the appointment of 
Mr. Robert H. Forney, of Indiana, to 
serve aS a member of the Board of 
Trustees of the Congressional Hunger 
Fellows Program. 


——— 


MEASURE READ THE FIRST 
TIME—H.R. 4965 


Mr. REID. It is my understanding 
H.R. 4965 is now at the desk. I therefore 
ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill by title for the 
first time. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4965) to prohibit the procedure 
commonly known as partial-birth abortion. 

Mr. REID. I now ask for the second 
reading and object to my own request. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


ORDERS FOR FRIDAY, JULY 26, 2002 


Mr. REID. I ask unanimous consent 
that when the Senate completes its 
business today, it stand in adjourn- 
ment until 9:55 a.m., Friday, July 26; 
that following the prayer and the 
pledge, the morning hour be deemed 
expired, the Journal of proceedings be 
approved to date, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate proceed to 
executive session to vote on cloture on 
Executive Calendar No. 810. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. The next rollcall vote will 
occur at approximately 10 a.m. on clo- 
ture on the nomination of Julia Smith 
Gibbons to be United States Circuit 
Judge for the Sixth Circuit and a sec- 
ond rollcall vote on an additional judi- 
cial nomination is possible tomorrow. 


Ee 


ADJOURNMENT UNTIL 9:55 A.M. 
TOMORROW 


Mr. REID. If there is no further busi- 
ness to come before the Senate, I now 
ask unanimous consent the Senate 
stand in adjournment under the pre- 
vious order. 
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There being no objection, the Senate, 
at 6:59 p.m., adjourned until Friday, 
July 26, 2002, at 9:55 a.m. 


Ee 


NOMINATIONS 


Executive nominations received by 
the Senate July 25, 2002: 
THE JUDICIARY 


JEFFREY S. WHITE, OF CALIFORNIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF CALIFORNIA, VICE CHARLES A. LEGGE, RETIRED. 

KENT A. JORDAN, OF DELAWARE, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF DELA- 
WARE, VICE RODERICK R. MCKELVIE, RETIRED. 

SANDRA J. FEUERSTEIN, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF NEW YORK, VICE THOMAS C. PLATT, JR., RETIRED. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTIONS 
8036 AND 601: 


To be lieutenant general 
MAJ. GEN. GEORGE P. TAYLOR JR. 
IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. RICHARD A. CODY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. BANTZ J. CRADDOCK 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. WILLIAM E. WARD 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be major general 
BRIG. GEN. WILLIAM S. CRUPE 


THE FOLLOWING ARMY NATIONAL GUARD OFFICERS 
FOR APPOINTMENT IN THE RESERVE OF THE ARMY TO 
THE GRADES INDICATED UNDER TITLE 10, U.S.C., SEC- 
TION 12203: 


To be major general 


BRIGADIER GENERAL HARRY B. BURCHSTEAD JR. 
BRIGADIER GENERAL GEORGE A. BUSKIRK JR. 
BRIGADIER GENERAL JAMES A. COZINE 
BRIGADIER GENERAL RICKY D. ERLANDSON 
BRIGADIER GENERAL GREGORY J. VADNAIS 


To be brigadier general 


COLONEL BRUCE E. BECK 
COLONEL RICHARD M. BLUNT 
COLONEL TOD J. CARMONY 
COLONEL MICHAEL J. CURTIN 
COLONEL HUNTINGTON B. DOWNER JR. 
COLONEL MICHAEL P. FLEMING 
COLONEL RALPH R. GRIFFIN 
COLONEL GREGORY A. HOWARD 
COLONEL ARTHUR V. JEWETT 
COLONEL MICHAEL A. KIEFER 
COLONEL THOMAS C. LAWING 
COLONEL JOHN E. LEATHERMAN 
COLONEL HERBERT L. NEWTON 
COLONEL PATRICK M. O’HARA 
COLONEL DARREN G. OWENS 
COLONEL STEWART A. REEVE 
COLONEL LAWRENCE H. ROSS 
COLONEL TERRY W. SALTSMAN 
COLONEL JOHN E. SAYERS JR. 
COLONEL THEODORE G. SHUEY JR. 
COLONEL ANTHONY M. STANICH JR. 
COLONEL ROBIN C. TIMMONS 
COLONEL JODI S. TYMESON 
COLONEL EDWARD L. WRIGHT 
COLONEL MARK E. ZIRKELBACH 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR A REGULAR 
APPOINTMENT IN THE GRADE INDICATED IN THE UNITED 
STATES AIR FORCE UNDER TITLE 10, U. S. C., SECTION 531: 


To be colonel 
BUENAVENTURA Q. ALDANA 
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EDWARD TAXIN 
ANDREW W. TICE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant colonel 


SUSAN S. BAKER 
CAROLYN M. BELL 
JOSEPH P. BURGER III 
DONALD COLE 

CORI A. CULVER 
KENNETH R. DARLING 
ARTHUR R. DAVENPORT JR. 
KATHRYN D. DRAKE 
JOHN L. FLYNN 

DAVID W. GARRISON 
HENRI T. HAMMOND 
RICHARD C. HART 
LORN W. HEYNE 
JOSEPH C. KENNEDY 
KRZYSZTOF KRAS 
JOHN M. LOPARDI 
STEVEN S. LOWRY 
TROY P. MCGILVRA 
RICHARD A. MCMILLAN 
DONALD T. MOLNAR 
CHARLES W. NELSEN 
WILLIAM D. PARKER 
MICHELLE N. PELL 
DAVID W. PFAFFENBICHLER 
ROBERT F. ROCCO 
JAIME L. ROSADO JR. 
DAWN E. ROWE 

SCOTT J. SANCHEZ 
MICHELE M. SCHOTT 
JIMMY L. STERLING 
RICHARD N. TERRY 
PORTIA A. THOMAS 
JUDITH E. VALDEZ 
TIMOTHY VALLADARES 
KIRSTEN F. WATKINS 
JON C. WELCH 

GILMER G. WESTON III 


IN THE ARMY 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 


To be colonel 


ANTONIO CORTESSANCHEZ 
KIMBERLY D. WILSON 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 


To be colonel 


HENRY G. BERNREUTER 
LAWRENCE W. BROCK III 
MATTHEW B. CHANDLER 
MARK C. CHUN 
ANTHONY C. CRAWFORD 
EDDIE H. GOFF 

JESUS G. RAMIREZ JR. 
MARK D. SCRABA 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
DENTAL CORPS, UNDER TITLE 10, U.S.C., SECTIONS 624 
AND 3064: 


To be major 


RALF C BEILHARDT 
ROBERT E BESSEY 
JOHN E BROCK 

EDA P DEMETRIUS 
WILLIAM J GREENWOOD 
THEODORE R GRIGG 
IKE B HARDY 
DOXIADES A HILL 
HERMANN F HINZE 
PHUONG C HUYNH 
CHRISTOPHER S LEA 
WILLIAM K LIN 
TAWANNA MCGHEE 
RICHARD RITTER V 
JEAN C SENECAL 
JAMES M SUTTON 
TIMOTHY J SWANSON 
JOHN T THOMPSON 
EDWARD J VANISKY 
BRUCE M WHEELER 
RICHARD L WILLIAMS 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
MEDICAL CORPS UNDER TITLE 10, U.S.C., SECTIONS 624 
AND 3064: 


To be major 


MICHAEL P ABEL 
VICTOR A AGNELLO 
ELIZABETH G AKAKA 
MICHAEL C ALBRECHT 
WARREN L ALEXANDER 
HERMINEE ALEXANIAN 
RONALD D ALLEN 
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JOHN G ALLRED 
CRAIG J AMNOTT 
JIMIE D ANDERSON 


CHRISTOPHER D APPLETON 


MARIA E ARCILA 
EDWARD H BAILEY 
TIMOTHY J BALLING 
KATHERIN BALTURSHOT 
CHRISTINA M BALUM 
DONALD A BALUN 

BRIAN E BARDEN 
JEFFREY G BARNES 

LEE J BARTON 

STEVEN E BATTLE 
CHRISTOPHER J BENNETT 
JOHN A BENSON 

JEROME V BENZ JR. 
KENNETH R BERGMAN 
RICHARD A BICKEL JR. 
PHILIP J BILLONI 
RACHEL J BISHOP 
WILLIAM B BIVENS, 
ROBERT B BLANKENSHIP 
SCOTT C BLEDSOE 
DENNIS E BLEY 

JASON A BOARDMAN 
JESSE D BOLTON 
GREGORY T BRAMBLETT 
STEPHEN A BRASSELL 
LORANEE E BRAUN 
SCOTT E BRIETZKE 
WILLIAMS Q BRITTON 
STEPHEN J BUETOW 
JOHN M BURBIDGE 
RICHARD O BURNEY 
DAVID M BUSHLEY 
ARTHUR L CAMPBELL II 
ROBERT A CARDONA 
DAVID J CASEY 

JOHN R CHANCE 

DIANE M CHIRICO 
CHARLES J CHITWOOD 
GREGORY T CHOE 


ANNETTE R CLARKBROWN 


DAVID W COLE 
MICHAEL A COLE 
JAMES P COLEMAN III 
GEORGE R COLLINS 
JOHN W COLLINS 
BRENDON R CONNOLLY 
ALAN D CONWAY 
PATRICK R COOK 
CHRISTOPHER R COTE 
RICHARD J CRETTELA 
ROBERT F CROWE 
PAUL J CUNNINGHAM 
GREGORY G DAMMANN 
COLIN Y DANIELS 
JASMINE T DANIELS 
KURT G DAVIS 
RUSSELL O DAVIS 
JEFFREY A DEAN 
CARL W DECKER 
RHONDA DEEN 

SHAD H DEERING 
KENT J DEZEE 

BRIAN P DEZZUTTI 
CHARLES S DIETRICH III 
ANDREW E DOYLE 
GARY P DUPUY 
TRECIA L ELAHEE 
MICHAEL W ELLIS 
BARRY R FLEISCHER 
MICHELLE S FLORES 
JAN H FLOYD 
ANTHONY M FOLEY 
LOUIS F FOLEY 
BRUCE M FOOTIT 
FRANKLIN W FREDERICK 
MARK C FRIBERG 
TODD A FUNKHOUSER 
PAUL D GARRETT 
CASEY J GEANEY 
PHILIP J GENTLESK 
JAMES J GERACCI 
LYNN M GIARRIZZO 
KELLY R GILLESPIE 
MELISSA L GIVENS 
NICHOLE R GLASS 
LISA B GOFF 
RAYMOND G GOOD 
ERIC J GOURLEY 
JOSEPH D GRAMLING 
JENNIFER A GRECO 
BRETT A GUIDRY 
JOHN W HAMMOCK 
JOHN W HARIADI 
KYLE C HARNER 
ADAM W HARRIS 
DARREN L HARRIS 
FREDERICK B HARRIS 
DONALD L HELMAN JR. 
MAXWELL P HENDRIX 
JEFFREY V HILL 
CHRIS A HOFLAND 
ROBERT H HOLLAND 
SEAN A HOLLONBECK 
CONCETTA R HOLLOWAY 
LAURENCE C HOOD 
LYNN L HORVATH 
JAMIA E HOWELL 
NABEEN HUSSAIN 


THOMAS R HUSTEAD 
CHRISTOPHER L HUTSON 
CAESAR S INES 
DANIEL J IRIZARRY 
JOHNSON ISAAC 
WILLIAM L JACKSON 
TYLER M JAMES 
CHRISTOPHER G JARVIS 
JEREMY S JOHNSON 
JONI J JOHNSON 
CHRISTOPHER B JONES 
JENNIFER E JORGENSEN 
JAMES W JOSEPH 
VALLIE KAPRELIAN 
SANGEETA KAUSHIK 
DWIGHT C KELLICUT 
DARIN N KENNEDY 
BRADFORD A KILCLINE 
ISAAC K KIM 

JAMES Y KIM 

KURT G KINNEY 

MARY M KLOTE 
JEFFREY K KLOTZ 
JONATHAN M KOFF 
CHRISTIAN L KOOPMAN 
CRAIG T KOPECKY 
KURTIS L KOWALSKI 
JAMES G LAMPHEAR 
GREGORY T LANG 
CHRISTOPHER L LANGE 
JENNIFER T LANGE 
DAVID LAW 

BRENT L LECHNER 
JOSEPH Y LEE 

SOOK L LEE 

RONALD LEHMAN 

ERIC N LEONG 
WILLIAM D LEUSINK 
HWEI T LIN 

BRIAN J LOHNES 

DARA D LOWE 

JAMES B LUCAS II 
TODD J LUCAS 

PEDRO F LUCERO 
KIMBERLY K LUND 
SHAWN A MACLEOD 
ANDREW D MAGNET 
JOHN R MAGPANTAY 
ROBERT F MALSBY III 
GREGORY J MARTIN 
ROBERT T MATHIS 
LARRY J MCCORD 
RAAP J MCELHINNY 
MARK E MCGRANAHAN 
IAN K MCLEOD 

LEAH P MCMANN 
MICHAEL A MCMANN 
SEAN K MCVEIGH 
CHRISTOPHER D MEDELLIN 
GARY W MENEFEE 
JOHN W MERCER JR. 
MICHAEL J MINES 
MICHAEL J MOFFATT 
SEAN P MONTGOMERY 
DOROTHY K MORGAN 
JEFFREY S MORGAN 
STEPHEN M MORRIS 
JEANNIE M MUIRPADILLA 
SEAN W MULVANEY 
MICHAEL E MURPHY 
MALCOLM G NAPIER 
RAJEEV NARAYAN 
ROBERT H NELSON 
ROMEO NG 

THERESA M NGUYEN 
TOM L NGUYEN 

NERIS M NIEVESCOLBERG 
ERIK B NUCKOLS 
RONALD P OBERFOELL 
SARAH K OKADA 

SEAN T OMARA 
ROBERT J ORGAN 
SHAWN S OSTERHOLT 
ELIZABETH A OTTNEY 
ROBERT H OVERBAUGH 
KAREN L PALMER 
SOHYUN C PARK 
MICHAEL E PARKER 
TARAK H PATEL 
CHARLES L PEDERSON 
ANA E PERALTA 
JEREMY G PERKINS 
JEROME V PONDER 
JENNIFER POTTER 
DAVID N PRESSMAN 
JOSEPH PUSKAR 
DAVID M QUINN 

GAURI RADKAR V 
BRADEN R RANCE 
MATTHEW S RICE 
THOMAS J RICHARD 
SUSAN M ROBINSON 
STEVEN W ROBISON 
FALCON W RODRIGUEZ 
JORGE L ROMEU 
INGER L ROSNER 
ROBERT RUSSELL 
GAYLE B RYAN 

MEG E RYAN 

DAVID S SACHAR 
SCOTT A SALMON 
CHRISTOPHER K SANBORN 
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DON J SARMIENTO 
TIMOTHY M SASALA 
STEVEN A SAWYER 
ANTHONY SCHULTZ 
DEAN A SEEHUSEN 
ERNEST C SEVERN 
RICHARD A SEXTON 
ANDREW J SHAPIRO 
DAVID J SHAW 

ERIK J SHELSTAD 

PAULA J SHEPHERD 
SEAN M SHOCKEY 

RENEE M SIEGMANN 
CASTANEDA A SIEROCKA 
LINDA G SLAYTON 
BRYAN C SLEIGH 

JOHNNY D SMITH 
JONATHAN K SMITH 
KAREN E SMITH 
RICHARD R SMITH 
PATRICK J SNOWMAN 
TAIIL T SONG 

RONALD J STUKEY 
LANCE E SULLENBERGER 
NAOMI R SULLIVAN 
DANIELLE C SUYKERBUYK 
ROBERT A SUYKERBUYK 
COSIMA C SWINTAK 
HUNTER E SWITZER 
TIMOTHY S TALBOT 
OVERPECK T TENEWITZ 
BRIGILDA C TENEZA 
SEAN F THOMAS 

JOHN E THORDSEN JR. 
MARIA D THORDSENVELEZ 
LEROY J TROMBETTA 
JOSEPH C TURBYVILLE 
BRADLEY S VANDERVEEN 
RODNEY A VILLANUEVA 
GEORGE VONHILSHEIMER 
JEFFREY A VOS 

PHILIP M WAALKES 

KIRK H WAIBEL 
JACQUELINE A WARDGAINES 
CHRISTOPHER L WATHIER 
EMERY S WEAVER 
KIMBERLY A WENNER 
KENNETH R WEST 
CHRISTOPHER E WHITE 
WENDY J WHITFORD 
KIMBERLY L WHITTINGTON 
DONALD K WILLIAMS 
JOSEPH A WILLIAMS 
JEFFREY L WILSON 
WILLIAM K WONG JR. 
BRADLEY K WOODS 
JUSTIN T WOODSON 
PHILIP A WOODWORTH 
JOHNNIE WRIGHT JR. 
GERALD E YORKI 
WESLEY G ZEGER 


IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be captain 
STEVEN D. KORNATZ 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 
MARY B. GERASCH 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 
BARON D. JOLIE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


TODD A. MASTERS 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 
PERRY W. SUTER 


THE FOLLOWING NAMED OFFICERS FOR TEMPORARY 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES NAVY UNDER TITLE 10, U.S.C., SECTION 
5721: 


To be lieutenant commander 


WILLIAM L ABBOTT 
SCOTT B CURTIS 
TODD A FIGANBAUM 
ANDREW G GRANT 
WILLIAM A HALE 
JOEL HARVEY 

JAMES H HUMPHREY 
MICHAEL E HUTCHENS 
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FRANK J KORFIAS 
THOMAS P MONINGER 
MARTIN J MUCKIAN 
CHRISTOPHER A NERAD 
BENJAMIN R NICHOLSON 
ROBERT D SANDERS 
DAVID E SMITH 
RAYMOND C SPEARS 
HENRY P STEWART 
LAUREN L TROYAN 
JOHN M WENKE JR. 
DONALD E WYATT 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


VANESSA P AMBERS 
JOHN D BANDY 

JOSEPH E BRENNAN 
JAMES L CAROLAND 
MICHAEL S COONEY 
SAMMY CUEVAS 

MARIA E DESANDRE 
GREGORY L DIXON 
JOSEPH E DUPRE 

ROB E ENDERLIN 
SHELLY V FRANK 
BRYANT L FRAZIER 
JOHN S GALIPEAU 
PETER GIANGRASSO 
MELVIN P GORDON 
JOSHUA C HANSEN 
LINDA M HATCHER 
STEPHEN M HEINSINGER 
CHRISTOPHER E HOWSE 
SHAWN W MCGINNIS 
STUART R MCKENNA 
CHERYL A MUIRHEAD 
WILLIAM S MYERS 
DAVID I ODOM 
BOSWYCK D OFFORD 
SONJA M PERRY 
MICHAEL RIGGINS 
PAMELA R RUSSELL 
CHRISTOPHER P SLATTERY 
ABRAHAM A THOMPSON 
RICHARD L WATERS 
ROBERT E WHITE II 
CHRISTOPHER J WILLIAMS 
DOUGLAS M ZANDER 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


AMADO F ABAYA 

JAMES R ACKERMAN II 
CHRISTINE N ACTON 
CHRISTOPHER J ADAMS 
DOUGLAS J ADAMS 
NEAL D AGAMAITE 
GEORGE R AGUILAR 
MARIO A AGUILAR 
ROBERT W AGUILERA 
IVAN L AGUIRRE 

ELLER V AIELLO 
LEOPOLDO S J ALBEA 
KRISTINE E ALEXANDER 
BRENT A ALFONZO 
BENJAMIN J ALLBRITTON 
JASON C ALLEYNE 
QUINO P ALONZO JR. 
CHRISTOPHER S AMADOR 
GARY T AMBROSE 
MICHAEL T AMOS 

KEVIN W ANDERSEN 
DAVID R ANDERSON 
EDWARD T ANDERSON 
JAMES A ANDERSON 
MARK E ANDERSON 
ROBERT W ANDERSON 
ERIC J ANDUZE 

DAVID R APPEL 
CHRISTOPHER E ARCHER 
MATTHEW L ARNY 
MARTIN F ARRIOLA 
GARRETT C ARTZ 
ARLEN E ASPENSON 
MARK R ASUNCION 
ROBERTO J ATHA JR. 
TINA M ATHANS 
CHRISTOPHER J ATKINSON 
KEVIN L AUSTIN 

ARVIS V I AVERETTE 
ROBERT L BAHR 
EUGENE R BAILEY 
ANTHONY P BAKER 
BOBBY J BAKER 

BRETT T BAKER 

CHAD E BAKER 
JEFFREY W BAKER 
THOMAS R BAKER 
THOMAS A BALCH 

JOHN A BALTES 
ROBERT J BANASIEWICZ 
THOMAS D BARBER 
CHARLES E BARE II 
BUFORD D BARKER 
JOSEPH W BARNES 
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TIMOTHY A BARNEY 
JONATHAN B BARON 
WILLIAM A BARTLE 
JAMES L BASFORD 
SHANNON S BASSI 
KENNETH R BATES 
DANIEL V BAXTER 
JOSEPH M BAXTER 
JAMES R BEASLEY 
ANDREW E BECKER 
CURTIS A BECKER JR. 
BRIAN R BEHLKE 
RODNEY T BEHREND 
JAMES W BELL 

SCOTT A BELL 
DOUGLAS S BELVIN 
JAMES A BELZ 
JEFFREY A BENSON 
ANDREW R BENZ 
BUDD E BERGLOFF 
PAUL J BERNARD 
JEFFREY A BERNHARD 
PETER R BERNING 
JAMES M BILOTTA 
ANDREW T BISHOP 
TANIA M BISHOP 
KEVIN T BLACK 
MICHAEL F BLACK 
MICHAEL S BOBULINSKI 
JOSEPH W BOCHENEK 
SCOTT A BOEDEKER 
MATTHEW D BOHLIN 
DELONG BONNER 
MATTHEW J BONNER 
SCOTT P BONZ 

JOHN D BOONE 
MICHAEL J BOONE 
NATHAN P BORCHERS 
JAMES P M BORGHARDT 
KELLY K BORING 
JEFFREY S BOROS 
CATHERINE S BOULWARE 
BRIAN J BOUTOT 
MATTHEW R BOWMAN 
COLIN A BOWSER 
DIMITRI C BOYACI 
LESLIE W BOYER III 
KEVIN P BOYKIN 
JAMES G BOYLAND 
JOSEPH P BOZZELLI 
GREGORY M BRADLEY 
ABABETH M BRAMAN 
KEVIN M BRAND 
MICHAEL S BRAUN 
NEIL M BRENNAN 
DAVID A BRETZ 
PETER J BREWSTER 
ANTHONY R BREYER 
GEORGE D BRICKHOUSE III 
BRADEN O BRILLER 
JENKS D BRITT 

JESSE L BRITTAIN 
LARON B BROADNAX 
ROBERT D BRODIE 
AARON G BRODSKY 
BRIAN B BRONK 
DAVID L BROOKS 
CHARLES W BROWN IV 
CHRISTOPHER K BROWN 
COREY L BROWN 
JAMES E BROWN 
CHADWICK B BRYANT 
WILLIAM A BUCKNER 
ROSS S BUDGE 
NICHOLIE T BUFKIN 
DWAYNE E BURBRIDGE 
MARK E BURCHER 
MICHAEL L BURD 
ROBERT C BURDEAUX 
COLVERT P BURGOS 
MICHAEL J BURIANEK 
THEODORE M BURK 
BRIAN J BURKE 
VORRICE J BURKS 
JASON A BURNS 
MATTHEW J BURNS 
GREGORY D BYERS 
JOSEPH M BYRD 
KEVIN P BYRNE 
MARCELLO D CACERES 
JOSEPH F CAHILL III 
MARK A CALDERON 
DANIEL W CALDWELL 
PAUL F CAMPAGNA 
KYLE R CAMPBELL 
RONNIE M CANDILORO 
JOHN E CAPIZZI 

MARC G CARLSON 
ARON S CARMAN 
JOSEPH A CARNELL 
GREGORY P CARO 
JOHN G CARPENTIER 
JOSEPH CARRIGAN 
CHRISTOPHER S CARROLL 
DANIEL G CASE 
ROBERT A CASPER JR. 
CHRISTOPHER J CASSIDY 
CLINTON J CATES 
SEAN P CAVAN 
CHRISTOPHER J CAVANAUGH 
THOMAS C CECIL 
PETER J CECILIA JR. 


JONATHAN L CHADWICK 
JOHN L CHAPLA 
GREGORY F CHAPMAN 
STEPHEN C CHAPMAN 
STEPHEN P CHEELEY 
CHI K CHEUNG 
JEFFREY A CHILDERS 
JOHN S CHRISTENSEN 
RYAN G CHRISTOPHERSON 
BRYANT T CHURCH 
CARLOS J CINTRON 
CHRISTOPHER J CIZEK 
JEFFREY J CLARKSON 
PHILLIP Z CLAY 
DUNCAN M CLENDENIN 
GWEN D G CLIFFORD 
BRYAN M COCHRAN 
LANCE A COLLIER 
CHRISTOPHER I COLLING 
MATTHEW B COMMERFORD 
CHARLES P CONE 
MICHAEL P CONNOR 
ERIC L CONZEN 
TIMOTHY M COOPER 
PETER A CORRAO JR. 
RICKY R COSTNER 
GREGORY B COTTEN 
FREDERICK D COTTS 
ROBERT COUGHLIN 
SHAWN R COWAN 
WILLIAM T COX JR. 
RAYMOND T COZINE 
JOHN S CRANSTON 
FREDERICK E CRECELIUS 
RONALD L CREEL 
MICHAEL C CRISP 
ROBERT D CROXSON 
PAUL A CRUMP 

ADAN G CRUZ 

YNIOL A CRUZ 
KRISTEN W CULLER 
CORY L CULVER 
PATRICK J CUMMINGS 
WILSON J CURRENT 
TIMOTHY S CURRY 
SCOTT B CURTIS 
SEAN T CUSHING 
PETER M CUTSUMBIS 
SARAH A DACHOS 
WILLIAM R DALY 
MICHAEL J DAMICO 
RODNEY D DANIELS 
ANDREW D DANKO 
JOHN C DANKS 
WILLIAM A DAROSA 
TODD J DARWIN 

JACE F DASENBROCK 
GEORGE A DAVIS 
GREGORY P DAVIS 
STEPHEN C DAVIS 
DAVID C DAYS 
DENNIS A DEBOBES. 
ANTONIO DEFRIAS JR. 
DANIEL M DEGNER 
STEPHEN J DELANTY 
DINO S DELEO 
STEVEN H DEMOSS 
HOMER R DENIUS II 
ROBERT DENTON III 
TERENCE P DERMODY 
STEVEN F DESANTIS 
STANLEY J DESLICH 
RALPH F DEWALT IT 
MICHAEL D DEWULF 
BRIEN W DICKSON 
MICHAEL R DICKSON 
CHRISTOPHER S DIGNAN 
RODRIGO M DILL 
PHILLIP S DOBBS 
SHAWN C DOMINGUEZ 
PETER J DONAHER III 
MARK M DONAHUE 
ELLIOTT J DONALD 
LEE A DONALDSON 
DENISE M DONNELL 
BRAD P DONNELLY 
JOHN W DOOLITTLE 
THOMAS C DORAN 
LAWRENCE T DORN 
RANDY A DOSSEY 
BRIAN P DOUGLASS 
DAVID M DOWLER 
GEORGE B DOYON JR. 
BRIAN C DOZIER 
JEFFREY J DRAEGER 
MARC E DROBNY 
RICHARD F DUBNANSKY JR. 
TODD C DUDLEY 
JUSTIN E DUGGER 
CHRISTIAN A DUNBAR 
CURTIS B DUNCAN 
BRYAN W DURKEE 
KEVIN L DUZAN 
CLINTON S EANES 
MICHAEL G EARL 
DOUGLAS E EDGE 
JEFFREY W EGGERS 
ANDREW C EHLERS 
KEITH D EITNER 
NATHAN J ELDER 
JAMES J ELIAS 
MATTHEW S ELLIA 
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JENNIFER L ELLINGER 
CARLTON T ELLIOTT 
MICHAEL ELLIOTT 
TONY L ELLIS 
WILLIAM R ELLIS JR. 
II T S ELLISON 

PHILIP L ENGLE JR. 
JOSHUA G ENGLISH 
BRIAN ERICKSON 
DAVID G ERICKSON 
GREGORY J ERICKSON 
ERIK J ESLICH 

DANILO A ESPIRITU 
KEVIN W EVANS 
THOMAS E EWING 
DOUGLAS A FACTOR 
DANIEL S FAHEY 
JEFFREY N FARAH 
MICHAEL G FARREN 
STEPHEN T FAUST 
ROBERT K FEDERAL III 
BRIAN M FERGUSON 
JOHN H FERGUSON 
KENNETH L FERGUSON 
BRYAN J FETTER 
LESLEY J FIERST 
MATTHEW D FINNEY 
FULVIA M FIORANI 
NICHOLAS J FIORE 
STEPHEN B FIRESTONE 
THOMAS J FLANNERY 
MICHAEL T FLEETWOOD 
JACK C FLETCHER II 
JORGE R FLORES 
IDELLA R FOLGATE 
JOSEPH C FORAKER III 
DARYL D FOSTER 
MICHAEL A FOX 
RONALD A FOY 

RAY A FRANKLIN II 
MICHAEL G FRANTZ 
FRANK R FULLER 
WARDELL C FULLER 
BRETT T FULLERTON 
GEORGE G FUTCH 
DAVID O GADDIS 
GREGORY J GAHLINGER 
ANDREW D GAINER 
MICHAEL P GALLAGHER 
TIMOTHY J GALLAGHER 
DAVID M GALLOWAY 
FERNANDO GARCIA 
KARL GARCIA 

ERIC J GARDNER 
JOSHUA H GATES 
JOHN A GEARHART 
JAMES L GEICK 
DANIEL GEIGER 

MARC A GENUALDI 
MELISSA J GERACE 
JOHN D GERKEN 
JEFFREY T GIBBONS 
LEANA R GILLI 
DENNIS T GINN 

DAVID A GIVEY 
DARREN W GLASER 
GEORGE F GLAZE II 
ANTHONY S GLOVER 
BENNETT R GLOVER 
FREDERIC C GOLDHAMMER, 
ISSAC GONZALEZ 
KYLE P GORDY 

TUAN A GORMICAN 
MICHAEL J GRABOWSKI 
GREGORY L GRADY 
MATTHEW M GRAHAM 
ANDREW G GRANT 
WAYNE G GRASDOCK 
CHARLES R GRASSI 
MARIA L GRAUERHOLZ 
HOWARD C GRAY 
DANIEL E GREENE 
JASON P GREENE 
DARRELL S GREGG 
JOHN D GREMILLION 
ERIK W GREVE 

MARK D GROB 

DAVID E GROGAN 
EDWIN J GROHE JR. 
TIMOTHY S GUDUKAS 
WAYNE D GUNTHER 
GENE M GUTTROMSON 
THOMAS D HACKER 
FERDINAND G HAFNER 
ORLOFF L R HAGENDORF 
GREGORY C HAIRSTON 
WILLIAM E HAMILTON 
JASON G HAMMOND 
TIMOTHY J HANLEY 
PATRICK D HANRAHAN 
GERALD J HANSEN JR. 
KEVIN K HANSON 
DOUGLAS A HARBOLD 
CHRISTOPHER G HARDING 
JENNIFER L HARDING 
MICHAEL D HARDWICK 
BRANDAN D HARRIS 
GALEN R HARTMAN 
JASPER C HARTSFIELD 
JOEL HARVEY 

MONTY L HASENBANK 
VERNON HASTEN 
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PAUL F HASTIE 
MICHAEL E HAYES 
GREGORY T HAYNES 
ALBON O HEAD III 
KEVIN P HEALY 

BRYN J HENDERSON JR. 
SCOTT A HENDRIX 
DARRYL W HENSLEY 
SCOTT M HIELEN 
SEAN P HIGGINS 
ROBIN L HIGGS 
STEPHEN F HIGUERA 
CLAYTON O HILL 
CRAIG A HILL 
JEREMY R HILL 
ROBERT A HILL 
ALLEN L HOBBS 
BERTRAM C HODGE 
TODD A HOFSTEDT 
AARON M HOLDAWAY 
MARK D HOLMES 
MARK F HOLZRICHTER 
PATRICK C HONECK 
DALE C HOOVER 
DAVID HOPPER 
MONROE M HOWELL II 
CORY R HOWES 

JOHN L HOWLAND 
MICHAEL M H HSU 
GREGORY W HUBBARD 
MARC A HUDSON 
ANTONIO D HULL 
JAMES H HUMPHREY 
KELLY S HURST 
MARK C HUSTIS 
CRAIG D HUTCHINSON 
JOSEPH A HUTCHINSON 
MATTHEW P HYDE 
ROBERT H HYDE 
DANIEL D IMBAT 
MARK A IMBLUM 
JOSEPH P IRETON JR. 
CHRISTOPHER C ISBELL 
JONATHAN L JACKSON 
STEPHEN J JACKSON 
TIMOTHY C JACKSON 
BRADLEY D JACOBS 
GERALD D JACQUES 
DAVID C JAMES 

OMAR E JANA 
THOMAS J JANKOWSKI 
JOEL W JANOPOULOS 
BYRON W JENKINS 
JOHN D JESSUP II 
WILLIAM H JEWETT II 
DAVID E JOHNSON 
DAVID R JOHNSON 
ERIC R JOHNSON 
HIRAM S JOHNSON 
MARK E JOHNSON 
MICHAEL B JOHNSON 
MICHAEL D JOHNSON 
STEVIN S JOHNSON 
VINCENT R JOHNSON 
WILLIAM D JOHNSTON 
ETTA C JONES 
JEFFREY E JONES 
THOMAS C KAIT JR. 
WLANCE KALLEBERG 
SCOTT C KANE 
WILLIAM R KANE 
RONALD J KARUN JR. 
TAMARA L KARWOSKI 
KRISTOPHER M KASCHAK 
PHILIP J KASE 
DANIEL J KECK 

MARK W KEKEISEN 
STEPHEN A KELLEY 
RICHARD M KELLY 
GLENN D KELSO 
MARK T KELSO 

MARK P KEMPF 
COREY J KENISTON 
JOHN D KENNARD 
MATTHEW J KENNEDY 
PHILLIP A KENT 
ROBERT R KENYON 
GREGORY R KERCHER 
CALEB A KERR 

DAVID S KERSEY 
TIMOTHY N KETTER 
LISA L KETTERMAN 
PAUL R KEYES 
MICHAEL M KIBLER 
MARTIN P KIESEL 
JENNIFER A KIGGANS 
STEVEN W KIGGANS 
ANDREW J KIMSEY 
JEFFERY T KING 
KEITH R KINTZLEY 
CHRISTOPHER J KIPP 
BRIAN D KIRK 
ANDREW A KISS 
JEFFREY M KLAMERUS 
DENNIS J KLEIN 
KEVIN J KLEIN 

DAVID W KLIEMANN 
MITCHEL J KLOEWER 
GREGORY D KNEPPER 
CARY M KNOX 

KIRK A KNOX 
ANDREW P KOELSCH 


MICHAEL J KOEN 
RICHARD W KOENIG 
BRYAN W KOON 
ROBERT A KOONCE 
KARL W KOTTKE 
PHILIP J KOTWICK 
SCOTT H KRAFT 
JEFFREY K KRAUSE JR. 
JAMES W KUEHL 
PATRICK E KULAKOWSKI 
DOUGLAS W KUNZMAN 
ARMEN H KURDIAN 
MATTHEW A LABONTE 
THOMAS P LABOR 

JON P R LABRUZZO 
KEVIN R LACKIE 
ROBERT T LACY 
ANDREW D LAMORIE 
HANS P LANDEFELD 
GEORGE M LANDIS III 
PATRICK S LANEY 
CHAD M LARGES 

CRAIG R LARSON 
WILLIAM M LAUPER 
WILLIAM T LAYTON 
MARK S LEAVITT 
SCOTT H LEDIG 
FITZHUGH S LEE 
HEATHER B LEE 
STEVEN S LEE 

JERRY W LEGERE 
CHRISTOPHER L LEGRAND 
PATRICK R LEHMAN 
JOHN R LESKOVICH 
CHRIS W LEWIS 

JAMES G LEWIS 

SEAN M LEYDEN 
MICHAEL LIBERATORE 
CARL M LIBERMAN 
DARYL W LIERMAN 
ROBERT W LINDER 
ERIC C LINDFORS 
ROBERT J LINEBARGER 
HOWARD B LINK JR. 
JEFFREY G LINVILLE 
STEVEN C LIPPINCOTT 
JONATHAN D LIPPS 
DOUGLAS W LITO 

KIRK J LOFTUS 
ROBERT M LOHMAN JR. 
CHARLES E LOISELLE 
KEVIN D LONG 
TIFFANY L LORD 
THOMAS D LOUWERS 
ROY LOVE 

JAMES P LOWELL 
RODGER D LOWER 
MICHAEL D LOWRY 
MICHAEL E LOWRY 
JAMES J LUCAS 
JEFFREY R LUCE 
LANCE J LUKSIK 
STEVEN J LUND 
RICHARD P MACCABE 
JONATHAN D MACDONALD 
GERALD J MACENAS II 
LLOYD B MACK 

JOSEPH R MACKAY 

IAN A MACKINNON 
MICHAEL D MACNICHOLL 
CHRISTOPHER D MAJORS 
RAMON A MALDONADO 
PHILIP E MALONE 
MICHAEL R MANSISIDOR 
NORMAN E MAPLE 
RAYMOND MARCIANO II 
MARK L MARINAC 

JON C MARLAR 
MICHAEL H MARRINAN 
CHRISTOPHER D MARSH 
FRANKLIN K MARSTON 
CHRISTOPER T MARTIN 
VINCENT S MARTIN 
TODD R MARZANO 
MARK A MARZONIE 
MATTHEW J MASON 
RICHARD N MASSIE 
ANTHONY P MASSLOFSKY 
STEVEN J MATHEWS 
STUART M MATTFIELD 
THOMAS L MATTOX 
JAY A MATZKO 

TODD A MAUERHAN 
SHAUN C MCANDREW 
JAMES A MCCALL III 
WILLIAM D MCCARTHY 
ERIC D MCCARTY 
ROBERT A MCCORMICK JR. 
ARNOLD S MCCOY 
LARRY G MCCULLEN 
RICHARD C MCDANIEL 
SEAN P MCDERMOTT 
ANDREW J MCFARLAND 
KATHERINE L MCGILL 
CHRISTOPHER F MCHUGH 
JAMES S MCJOYNT 
JOHN M MCKEON JR. 
KEVIN M MCLAUGHLIN 
COLIN M MCLEAN 
BOBBY D MCPHERSON II 
GREGORY E MCRAE 
BRYAN S MCROBERTS 
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MICHAEL T MCVAY 
JOHN J MEAGHER 
NICHOLAS J MELFI III 
WILLIAM R MELLEN 
MARK A MELSON 

JOHN P MERLI 
CHARLES S MERRILL IV 
ROGER E MEYER 
JAMES E MILLER 
JEFFREY A MILLER 
DENNIS I MILLS 
PETER A MILNES 
KENNETH MILVID JR. 
LUIS E MOLINA 

JOHN J MOLINARI 
KURT A MONDLAK 
THOMAS P MONINGER 
CHRISTOPHER T MONROE 
BENNETT N MONTERO 
DAVID J MONTGOMERY II 
JOHN F MONTGOMERY 
RICHARD S MONTGOMERY 
JAMES E MOONIER III 
KENT W MOORE 

MARC H MOORE 
CHRISTOPHER L MOOREHEAD 
BRETT J MORASH 
DENNIS D J MOREK 
EDGARDO A MORENO 
CHARLES D MORGAN JR. 
WALTER S MORGAN 
DANIEL MORITSCH 
MATTHEW G MORRIS 
DONALD E MORROW 
BRANDT A MOSLENER 
JOEL E MOSS 

NATHAN J MOYER 
BRETT D MOYES 

TEDD N MUERY 
THOMAS H MULDROW JR. 
JEFFREY D MULKEY 
MICHAEL MULLEN 
KURT W MULLER 
MICHAEL D MULLOY 
SCOTT T MULVEHILL 
STEVEN P MURLEY 
CHARLES G MURPHY 
THOMAS P MURPHY 
JAMES M MUSE 

JERRY L MYERS JR. 
MICHAEL J NADEAU 
VAL D NAFTALI 
WYATT J NASH 
STEVEN T NASSAU 
ANDREW C NELSON 
JACOB A NELSON 
JOSEPH W NELSON 
MARK B NELSON 
LAWRENCE J NEVEL 
GREGORY D NEWKIRK 
JOSHUA G NEWSTEDER 
BENJAMIN R NICHOLSON 
JEREMY C NIKEL 

ERIK R NILSSON 
JEFFREY J NOLAN 
FRANCIS P NOTZ 
JAMES P NUNN 
JOSEPH R OBRIEN 
DONALD C ODEN 
KEVIN H ODLUM 
WAYNE D OETINGER 
NATHAN R OGLE 

NORA C OHARA 

DAVIN J OHORA 

JOHN W OLIVER JR. 
LAWRENCE D OLLICE JR. 
BRIAN J OLSWOLD 
DANIEL P ONEAL 
CHRISTOPHER D ORR 
ALEJANDRO E ORTIZ 
ERIK W OSTROM 
GREGORY A OUELLETTE 
ALFRED J OWINGS II 
BRAULIO PAIZ 
TERRELL K PANKHURST 
CAREY M PANTLING 
MATTHEW C PARADISE 
CORINNE R PARKER 
JAMES B PARKERSON 
KEVIN J PARKS 

ERIK R PATTON 
THOMAS C PAUDLER 
RICHARD H PAYNE 
DONALD E PEACOCK II 
GREGORY P PEDERSON 
JIMMY W PELTON 
MARK C PERREAULT 
SIL A PERRELLA 
BRADLEY S PERRIN 
JOHN E PERRONE 
DAVID R PERRY 
GEORGE M PERRY 
VINCENT J PERRY 
KENT E PETERSON 
WILLIAM A PETERSON 
ROBERT A PETRICK 
TODD O PETTIBON 
JAMES B PFEIFFER 
DOUGLAS M PHELAN 
JOHN B PICCO 
DUSTINE PIERSON 
JASON L PIKE 
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JAMES M PIOTROWSKI 
THOMAS E PLOTT IT 
MICHAEL J PLOWMAN 
DARREN R POORE 

JOHN R POPE 

MICHAEL A PORTER 
MATTHEW R POTHIER 
STEVEN N POTOCHNIAK 
GERALD R PRENDERGAST 
CHRISTOPHER A PRESZ 
JOB W PRICE 

JOSHUA D PRICE 

KARL F PRIGGE 
THEODORE A PRINCE 
WILLIAM C PUGH 
MICHAEL G QUAN 
KEVIN M QUARDERER 
VICTORIA L QUINN 
KENNETH N RADFORD 
KEVIN S RAFFERTY 
ANDRE L RAGIN 
ROLANDO RAMIREZ 
PAUL E RASMUSSEN 
WERNER J RAUCHENSTEIN 
JAMES G REA 

STEPHEN E READY 
MICHAEL J REAGAN 
TOBY E REAM 

CHAD B REED 

JEFFREY R REGISTER 
JOHN K REILLEY 

PAUL M REIS 

CRAIG M REMALY 
JEFFREY S REUTER 
MANUEL REYES 

MARK C REYES 

JOSHUA S REYHER 
AMES P REYNOLDS 
LORN D REYNOLDS 
PATRICK L REYNOLDS 
ALBERT E RICE 
THOMAS D RICH 
JUSTIN B RICHARDS 
DAVID B RICHARDSON 
JASON L RIDER 
RICHARD C RIGGS 
STEVEN C ROBERTO JR. 
BUCKY J ROBERTS 
MATTHEW C ROBERTS 
MATTHEW P ROBERTS 
DANIEL S ROBERTSON JR. 
DENNIS A ROBERTSON 
MICHAEL P ROBERTSON 
MICHAEL P ROBLES 
DAVID G ROCKWELL 
MARC D RODRIGUEZ 
ERICH P ROETZ 

VICTOR M ROMAN JR. 
ROBERT J ROSALES 
HOLLY A ROSENBERG 
DAVID R ROSETTER 
REY R ROSS 

RICHARD K ROSSETTI 
KENNETH S ROTHAERMEL 
DAVID M ROWLAND 
MICHAEL R ROYLE 
JONATHAN E RUCKER 
JOHN C RUDELLA 
ANDREW M RUIZ 

ROME RUIZ 

BRET A RUSSELL 
JONATHAN C RUSSELL 
DANIEL K RYAN JR. 
DANIELLE A RYAN 
DOUGLAS A SAARELA 
GREGORY A SAKRYD 
MICHAEL S SALING 
WESLEY S SANDERS 
DAVID M SANFIELD 
THOMAS M SANTOMAURO 
DOUGLAS W SASSE III 
DAVID C SASSER 
SAMANTHA J SAXTON 
MICHAEL D SCHAFER 
DAVID J SCHLESINGER 
KEVIN J SCHMIDT 
ROBERT D SCHOEFFLING 
MARK A SCHRAM 

KORY L SCHROEDER 
JOHN P SCHULTZ 

KARL U SCHULTZ 
PATRICK B SCOTT 
RICHARD I SCRITCHFIELD 
FRANK A SCRIVENER III 
JEFFREY L SCUDDER 
DAVID C SEARS 
HIPOLITO D SEBASTIAN 
MATTHEW T SECREST 
ERIC O SEIB 

MARK R SEIGH 

DAVID G SELANDER 
ANTONIN Z SERGELIN 
SHANTI R SETHI 

SCOTT R SEYFARTH 
DAVID K SHAFFER 
ANDREW J SHANK 
ROBERT C SHASSBERGER 
TRACY J SHAY 

FRANK C SHELLY 
JAMES A SHOENBERGER 
JUSTIN L SHOGER 
MAXWELL J SHUMAN 
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DEAN W SIBLEY 
LARRY A SIDBURY 
DOUGLAS J SIEMONSMA 
KEITH R SILINSKY 
TIMOTHY L SIMONSON 
TYREL T SIMPSON 
THOMAS W SINGLETON 
LEE P SISCO 

WARREN E SISSON 
CHARLES W SITES 
BRIAN L SITTLOW 
DARREN J SKINNER 
QUINN D SKINNER 
STEVEN J SKRETKOWICZ 
JAMES C SLAIGHT 
STEVEN J SLATER 
JULIA L SLATTERY 
TIMOTHY J SLENTZ 
STEPHEN E SMALL 
CARL C SMART 
BENJAMIN P SMITH 
BRIAN E SMITH 
CHRISTOPHER P SMITH 
GREGORY A SMITH 
QUWAN A SMITH 
ROBERT S SMITH 
THADEOUS C SMITH 
WILLIAM A SMITH IV 
CRAIG M SNYDER 
WILLIAM H SNYDER III 
ERIC A SODERBERG 
TROY A SOLBERG 
DAVID M SOUZA 

JOHN D SOWERS 
JEFFREY R SOWINSKI 
MICHAEL T SPENCER 
STEPHEN O SPRAGUE 
SCOTT S SPRINGER 
WILLIAM B STAFFORD 
BRUCE R STANLEY JR. 
JOSEPH M STAUD 
PETER S STAVELEY 
MARK O STEARNS 
JEFFREY C STEVENS 
AMOS STIBOLT 
JONATHAN L STILL 
THOMAS D STOREY 
GREGORY P STPIERRE 
TABB B STRINGER 
KENNETH A STRONG 
JASON J STRUCK 
MICHAEL D STULL 
ALBERT F STUMM III 
NATHAN B SUKOLS 
DANIEL J SULLIVAN IV 
JEFFREY M SULLIVAN 
JOHN D SULLIVAN 
MICHAEL T SULLIVAN 
MICHAEL R SUTTON 
TIMOTHY E SYMONS 
PAUL J TABAKA 
GREGORY J TACZAK 
SCOTT A TAIT 

SHANE P TALLANT 
MARK W TANKERSLEY 
JON M TAYLOR 
BENJAMIN J TEICH 
ANTONIO TELLADO 
JASON A TEMPLE 
CRAIG R TESSIN 
MATTHEW A TESTERMAN 
JOSEPH C THOMAS 
PATRICK W THOMPSON 
ROBERT S THOMPSON 
WILLARD L THOMPSON 
COURTNEY L TIERNEY 
JOHN A TIERNEY 
NICHOLAS R TILBROOK 
KELLY M TIN 
JEFFREY S TODD 

JOHN D TOLG 

JAMES H TOOLE 
RAMBERTO A TORRUELLA 
RICHARD A TREVISAN 
BRENT A TRICKEL 
JEFFREY D TROYANEK 
SCOTT S TROYER 
CARIN C TULLOS 
RODNEY L TURBAK 
KYLE T TURCO 
EDWARD D TURCOTTE 
JOHN N TURNIPSEED 
RONALD W UHLIG 
STEPHEN O ULATE 
DAVID F USON 
RICHARD A VACCARO 
SAM J VALENCIA 
WESLEY W VALUS 
CHRISTOPHER E VANAVERY 
TODD D VANDEGRIFT 
STEPHEN J VANLANDINGHAM 
JONATHON J VANSLYKE 
TIMOTHY T VECCIA 
BILLY J VEGARA 
FRANK M VERDUCCI JR. 
GUSTAVO J VERGARA 
JIANCARLO VILLA 
PETER VILLANO 

CHAD P VINCELETTE 
FREDRICK S VINCENZO 
JESSE L VIRANT 
KEVIN S VOAS 
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FRANK P VOLPE JR. 
CHAD G WAHLIN 
GEORGE A WALBORN II 
PETER J WALCZAK 
PHILIP W WALKER 
RICHARD G WALKER 
JON B WALSH 

ANDREW R WALTON 
DODD D WAMBERG 
KJELL A WANDER 

JOHN M WARD 

JASON D WARTELL 
DEREK L WATSON 
BRUCE J WEBB 

CHAD E WEBSTER 
ROBERT W WEDERTZ 
TODD S WEEKS 
HERSCHEL W WEINSTOCK 
MICHAEL C WELDON 
JOHN M WENKE JR. 
STEWART M WENNERSTEN 
MARC A WENTZ 

DEREK S WESSMAN 
MICHAEL T WESTBROOK 
ROBERT D WESTENDORFF 
JOSEPH P WHALEN 
CORY J WHIPPLE 
BENJAMIN W WHITE 
DAVID G WHITEHEAD 
MATTHEW S WHITEHURST 
RICHARD S WHITELEY 
WILLIAM C WHITSITT 
THOMAS D WHYTLAW 
JEFFREY S WILCOX 
STEVEN R WILKINSON 
CLAY G WILLIAMS 
JEROMY B WILLIAMS 
MICHAEL B WILLIAMS 
THOMAS R WILLIAMS IT 
TIMOTHY G WILLIAMS 
TROY S WILLIAMS 

IAN O WILLIAMSON 
BRIAN A WILSON 
THOMAS A WINTER 
JONATHAN R WISE 
DONALD WOLFE 
EUGENE M WOODRUFF 


BENJAMIN R WOODS 
ALAN M WORTHY 
MICHAEL S WOSJE 
GEORGE C WRIGHT 
WALTER C WRYE IV 
DONALD E WYATT 
TERRI A YACKLE 
MICHAEL J YAGER 
MELVIN K YOKOYAMA 
LAURENCE M YOUNG 
PAUL D YOUNG 
PHILIP W YU 
MICHAEL S ZANGER 
EDMUND L ZUKOWSKI 
MARK T ZWOLSKI 


ES 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate July 25, 2002: 
CONSUMER PRODUCT SAFETY COMMISSION 


HAROLD D. STRATTON, OF NEW MEXICO, TO BE CHAIR- 
MAN OF THE CONSUMER PRODUCT SAFETY COMMISSION. 

HAROLD D. STRATTON, OF NEW MEXICO, TO BE A COM- 
MISSIONER OF THE CONSUMER PRODUCT SAFETY COM- 
MISSION FOR THE REMAINDER OF THE TERM EXPIRING 
OCTOBER 26, 2006. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


ANTHONY LOWE, OF WASHINGTON, TO BE FEDERAL IN- 
SURANCE ADMINISTRATOR, FEDERAL EMERGENCY MAN- 
AGEMENT AGENCY. 


DISTRICT OF COLUMBIA OFFENDER SUPERVISION, 
DEFENDER, AND COURTS SERVICES AGENCY 

PAUL A. QUANDER, JR., OF THE DISTRICT OF COLUM- 

BIA, TO BE DIRECTOR OF THE DISTRICT OF COLUMBIA 


OFFENDER SUPERVISION, DEFENDER, AND COURTS 
SERVICES AGENCY FOR A TERM OF SIX YEARS. 


DEPARTMENT OF JUSTICE 


TODD WALTHER DILLARD, OF MARYLAND, TO BE 
UNITED STATES MARSHAL FOR THE SUPERIOR COURT OF 
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THE DISTRICT OF COLUMBIA FOR THE TERM OF FOUR 
YEARS. 


SECURITIES AND EXCHANGE COMMISSION 


PAUL S. ATKINS, OF VIRGINIA, TO BE A MEMBER OF 
THE SECURITIES AND EXCHANGE COMMISSION FOR THE 
REMAINDER OF THE TERM EXPIRING JUNE 5, 2003. 

CYNTHIA A. GLASSMAN, OF VIRGINIA, TO BE A MEMBER 
OF THE SECURITIES AND EXCHANGE COMMISSION FOR A 
TERM EXPIRING JUNE 5, 2006. 

HARVEY JEROME GOLDSCHMID, OF NEW YORK, TO BE A 
MEMBER OF THE SECURITIES AND EXCHANGE COMMIS- 
SION FOR THE TERM EXPIRING JUNE 5, 2004. 

ROEL C. CAMPOS, OF TEXAS, TO BE A MEMBER OF THE 
SECURITIES AND EXCHANGE COMMISSION FOR A TERM 
EXPIRING JUNE 5, 2005. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


THE JUDICIARY 


ROBERT R. RIGSBY, OF THE DISTRICT OF COLUMBIA, TO 
BE AN ASSOCIATE JUDGE OF THE SUPERIOR COURT OF 
THE DISTRICT OF COLUMBIA FOR THE TERM OF FIFTEEN 
YEARS. 


DEPARTMENT OF JUSTICE 


ROSLYNN R. MAUSKOPF, OF NEW YORK, TO BE UNITED 
STATES ATTORNEY FOR THE EASTERN DISTRICT OF NEW 
YORK FOR THE TERM OF FOUR YEARS. 

STEVEN D. DEATHERAGE, OF ILLINOIS, TO BE UNITED 
STATES MARSHAL FOR THE CENTRAL DISTRICT OF ILLI- 
NOIS FOR THE TERM OF FOUR YEARS. 

THOMAS M. FITZGERALD, OF PENNSYLVANIA, TO BE 
UNITED STATES MARSHAL FOR THE WESTERN DISTRICT 
OF PENNSYLVANIA FOR THE TERM OF FOUR YEARS. 

G. WAYNE PIKE, OF VIRGINIA, TO BE UNITED STATES 
MARSHAL FOR THE WESTERN DISTRICT OF VIRGINIA 
FOR THE TERM OF FOUR YEARS. 

DAVID WILLIAM THOMAS, OF DELAWARE, TO BE 
UNITED STATES MARSHAL FOR THE DISTRICT OF DELA- 
WARE FOR THE TERM OF FOUR YEARS. 
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July 25, 2002 


HOUSE OF REPRESENTATIVES—Thursday, July 25, 2002 


The House met at 10 a.m. 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

All powerful Lord, for all of us some 
days are better than others, some tasks 
You ask of Your servants are more dif- 
ficult than others. But You are always 
faithful and abide with us. 

Strengthen the constitutional com- 
mitments of the Members of the House 
of Representatives in their work today. 
We seize this moment to pray also for 
all those who are in a time of transi- 
tion. Change is sometimes sought for 
various reasons, but in the end change 
is never easy for any of us. 

Guide and sustain, in Your wisdom, 
all those leaving in this Chamber to 
pursue other goals. In those moments 
when vulnerability is most evident, up- 
hold Your servants in perseverance and 
peace. 

Lord, we pray also for all former 
Members of Congress. Continue to 
guide them along the way, reveal to 
them the truth, and bring them to the 
fullness of life. We humbly ask this of 
You who live and reign now and for- 
ever. Amen 


EE 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. GIBBONS. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER. The question is on 
the Speaker’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. GIBBONS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Pursuant to clause 8, 
rule XX, further proceedings on this 
question will be postponed. 

The point of no quorum is considered 
withdrawn. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Texas (Mr. LAMPSON) come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. LAMPSON led the Pledge of Alle- 
giance as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will re- 
ceive ten 1l-minute speeches on each 
side. 


EE 


CROOKED EXECUTIVES 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, yesterday 
we watched on television as several 
crooked corporate executives were ar- 
rested and carted off to jail by Bush ad- 
ministration officials. I have no doubt 
that there will be more arrests before 
long. 

These are the very worst kind of 
crooks. They tricked investors, stole 
from employees, and robbed from retir- 
ees. They should go to jail and stay 
there for a very long time and their ill- 
gotten gains should be taken back from 
them. I mean their mansions, their 
yachts, and their private airplanes, all 
of which were bought with money that 
they got through fraud. And I think we 
all need to take a look at what led to 
the scandals in the first place. The ex- 
cesses of the decade of the ’90s clearly 
got out of hand; so much so, in fact, 
that decade is well known as the dec- 
ade of irresponsibility. And national 
leaders like the chairman of the Demo- 
cratic National Committee, who made 
$18 million from a $100,000 investment 
in Global Crossing and then knew to 
get out just in exactly the same time 
all the crooked executives got out, 
should think about the example they 
set. 

But at the end of the day, President 
Bush and the law enforcement bodies 
under his command will come down 
hard on these corporate crooks. And 
that will be a powerful deterrent. 


EEE 


HARVEY PITT 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEFAZIO. Mr. Speaker, that was 
an extraordinary twist on what is hap- 
pening. This is a rare loss for the cor- 
porate lobbyist, the White House, the 
Republican House leadership, all of 
whom stonewalled meaningful reform 
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until the public outrage had grown to 
the point where they feared the public 
more than they feared their corporate 
contributors and patrons. 


This is a good start, this bill. It is 
not enough. But there are two words, 
two words, that will block any effec- 
tive prosecution and enforcement even 
under this new legislation. What are 
those two words? Harvey Pitt. The 
morally, ethically compromised head 
of the Securities and Exchange Com- 
mission, their former lobbyist of the 
same accounting firms and security 
firms that have been defrauding the 
American people, the same lobbyists 
who fought all these reforms, he is the 
person chosen by President Bush as the 
best person to head up this new effort 
to get tough on corporate crime. Out of 
270 million people in the United States 
of America, there is not one person 
who is knowledgeable who is not to- 
tally compromised like Mr. Pitt? The 
President must replace Mr. Pitt if we 
are going to really get tough about cor- 
porate scandals and get a real reform. 


ENCOURAGE CLEAN, RENEWABLE 
ALTERNATIVE ENERGIES 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. GIBBONS. Mr. Speaker, our Na- 
tion needs a comprehensive energy pol- 
icy, and this Chamber passed H.R. 4, 
Securing America’s Future Energy 
Act, nearly one year ago. Among its 
many sensible and necessary energy 
policy provisions, this bill included in- 
centives for the production of geo- 
thermal energy. 


Nevada is literally the heart, the cen- 
ter, of the geothermal energy in the 
western part of our Nation. Unfortu- 
nately most of these valuable resources 
are located far underneath public land, 
and with over 87 percent of Nevada’s 
land managed by the Federal Govern- 
ment, Nevada’s potential to provide 
clean energy to the West is severely in- 
hibited. 


It is time that we unlock these re- 
sources and encourage the production 
of clean and renewable alternative en- 
ergies. I urge the Conference Com- 
mittee to report a comprehensive en- 
ergy bill that meets our Nation’s 21st 
century needs by actively encouraging 
the production of geothermal and other 
alternative energies. 
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PREVENTING CHILD ABDUCTIONS 


(Mr. LAMPSON asked and was given 
permission to address the House for 1 
minute.) 

Mr. LAMPSON. Mr. Speaker, we con- 
tinue to see a great deal about child 
abductions in the news. That is good. 
Not all children have to be abducted, 
and all of the abductions do not have 
to end in the difficulties that we have 
seen in our news recently. So I rise 
today to urge parents to make sure 
that they know how to prevent child 
abductions and what to do when they 
occur. On May 23, the National Missing 
Children’s Day, the National Center for 
Missing and Exploited Children and its 
partner, ADVO, released a survey that 
showed some parents lack information 
critical to recovering children who 
have been abducted. The survey showed 
results that many parents are missing 
opportunities to help prevent those ab- 
ductions. 

According to law enforcement offi- 
cials, information such as height, 
weight, eye color and a recent photo- 
graph are critically important when 
searching for a missing child. 

However, the survey shows that 22 
percent of parents do not know the 
height, weight and eye color for their 
children. In the event of an emergency, 
it is critical for parents to have readily 
available their child’s accurate phys- 
ical description and a recent photo- 
graph so law enforcement can act im- 
mediately and effectively. 

I would like to emphasize that par- 
ents should make sure that they have a 
portrait ID-like photo, and I encourage 
parents throughout the Nation to take 
a moment and make sure that they 
have this vital information readily 
available, in the unlikely event their 
child should go missing. 


a 


BLOOD DRIVE HONORING THE 
HON. FLOYD SPENCE 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, this week the American Red 
Cross will host a blood drive in mem- 
ory of my friend, mentor, and prede- 
cessor, the late Representative Floyd 
Spence. His historic double lung trans- 
plant in 1988 by Dr. Shehadri Raju of 
Jackson, Mississippi, as well as his kid- 
ney transplant he received from his 
son, David, enabled him to provide con- 
summate leadership to South Carolina 
and the Nation. His surgeries would not 
have been possible without volunteer 
blood donations. 

Every second, someone in America 
depends upon a life-saving volunteer 
blood donation. In addition to organ 
transplant recipients, blood is used 
every day for children with sickle cell 
anemia, cancer patients, and trauma 
victims. 
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I would like to thank the Congress- 
man’s beloved widow, Mrs. Debbie 
Spence, for her generous involvement 
with this blood drive, and I would also 
like to recognize Ms. Laura Haas and 
Mr. Noah Simon for organizing this 
crucial event. 

Mr. Speaker, I encourage my col- 
leagues and staff to visit the Rayburn 
foyer today and tomorrow between 9 
a.m. and 3 p.m. to give the gift of life. 


a 


CALIFORNIA SETS THE STANDARD 
FOR AUTO EMISSIONS 


(Ms. SANCHEZ asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. SANCHEZ. Mr. Speaker, on Mon- 
day, California set a revolutionary 
precedent in the effort to curb carbon 
pollution and greenhouse gases. Gov- 
ernor Gray Davis signed into law legis- 
lation that will for the first time re- 
duce the amount of emissions coming 
from the tailpipes of all passenger ve- 
hicles sold in the State of California. 

Carbon dioxide is one of the main 
contributors to global warming, and 59 
percent of California’s carbon dioxide 
comes from vehicle pollution. With 
this law, California joins a long- 
standing and successful effort by na- 
tions throughout the world to combat 
the gradual and the devastating warm- 
ing of the earth’s atmosphere. 

I want to commend the California 
State legislators, agencies, environ- 
mentalists, and organizations from all 
over the country for coming together 
in the tireless effort to see that this 
initiative becomes law in California. 

Once again, California is at the fore- 
front of environmental protection, and 
I hope that the rest of the Nation will 
look to this new law as the standard 
when adopting their own air quality 
priorities. 


ae 


PASS CORPORATE 
ACCOUNTABILITY ACT 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Mr. Speaker, as the mar- 
kets struggle under the weight of bil- 
lowing examples of corporate greed and 
fraud over the past several months, 
yesterday there were finally signs of 
hope. 

President Bush and law enforcement 
officials have acted decisively against 
corporate crooks. It seems as though 
the markets are responding. A single 
day rally almost set an all-time record 
in the Dow Jones industrial average 
yesterday. Investors are coming back, 
confidence is rising. 

Mr. Speaker, now it is our turn to in 
this body set aside partisan politics 
and bickering and pass the bipartisan 
corporate accountability legislation 
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that will bring to this floor tough new 
standards, tough new criminal meas- 
ures against corporate crooks. Right- 
eousness exalts a Nation. Let us bring 
new standards with old values in this 
new corporate accountability act, and 
further strengthen the confidence of 
the American people in the American 
economy and in the American dream. 


EEE 


CONGRESS MUST CHECK RAW 
POWER OF EXECUTIVE 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KUCINICH. Mr. Speaker, when 
Members of Congress take an oath to 
defend the Constitution of the United 
States, that includes defending article 
I, section 8 which says that only Con- 
gress shall have the power to declare 
war. 

The administration is proceeding 
with plans to invade Iraq, first with an 
air attack and then with an invasion of 
250,000 ground troops. Yet there has 
been no consultation with this Con- 
gress, there has been no debate in this 
Congress, and there has been no vote in 
this Congress. 

The American constitutional experi- 
ence relies on a separation of power. It 
depends upon Congress being willing to 
check the raw exercise of power by the 
executive. Wake up, Congress. We are 
on the verge of a major war in Iraq and 
the administration is ignoring our Con- 
stitution. Wake up, America. Our sons 
and daughters are about to be called to 
fight a war in Iraq, without any debate, 
without any sense of purpose, without 
any sense of direction, and with grave 
jeopardy. 


EE 
1015 


NO RUSH ON HOMELAND 
SECURITY 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. DUNCAN. Mr. Speaker, I know 
the new Homeland Security Depart- 
ment is going to pass with almost no 
dissenting votes, but it really is sad 
that we have to create a new cabinet 
level department just to get govern- 
ment agencies to cooperate with each 
other. Really it will just make the gov- 
ernment bigger, more bureaucratic, 
more expensive and no safer. 

Many syndicated columnists are now 
questioning the rush here. Dan 
Thomasson in the Scripps Howard 
News Service, in the Scripps Howard 
papers all over the country, said the 
last thing the Nation needs now is a 
half-baked Department of Homeland 
Security removed from the oven too 
quickly because of obvious political 
considerations. He said this is a monu- 
mental task that if not carefully and 
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cautiously tended could produce an un- 
wieldy, overblown bureaucracy that 
would worsen the situation and leave 
the country even more vulnerable than 
it is now. 

I hope that we will heed these words 
of Dan Thomasson and not make the 
problem worse than it is now. 


EE 
VOTE “NO” ON FAST TRACK 


(Mr. BROWN of Ohio asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BROWN of Ohio. Mr. Speaker, 
under enormous pressure from de- 
frauded investors, the Republican lead- 
ership has finally and reluctantly 
agreed to bring a strong accounting 
bill to the floor today. Passage of this 
bill will make America’s corporations 
more accountable and will restore con- 
fidence and investor faith in our mar- 
kets. I urge my colleagues to support 
it. 

But, Mr. Speaker, completion of the 
conference report on Fast Track this 
week also appears to be a strong possi- 
bility. Fast Track—the biggest gift of 
all to overpaid CEOs in providing more 
opportunity for corporate abuse. Fast 
Track has been made even worse since 
its passage in the other body. The Day- 
ton-Craig amendment will be elimi- 
nated, TAA and health care benefits 
are not nearly enough and less than 
promised, and there is still no core 
labor and environmental standards. 

Mr. Speaker, it would be highly iron- 
ic if on the day this House finally made 
corporations tow the line that Repub- 
licans then turn around and give cor- 
porate America the biggest prize of all. 
Vote “no” on the Fast Track con- 
ference report. 


ee 


INTRODUCTION OF “INSTANT 
REPLAY” BUDGET LEGISLATION 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GEKAS. Mr. Speaker, the Con- 
gress once again is facing the fiscal 
train wreck that seems to come about 
every October 1, the end of the fiscal 
year, when the Congress has not fin- 
ished its appropriations cycle and we 
are left with a device, a tricky device, 
called the continuing resolution to 
continue doing business until a budget 
can be put into place. 

Again, we are introducing here today 
a bill that could end this kind of crisis, 
this potential shutdown of government, 
once and for all. We have attempted it 
for 10, 12 years now. It passed once, but 
then President Clinton vetoed it. This 
bill calls for an instant replay that 
would occur on October 1 on those ap- 
propriations bills that have not been 
completed by the end of the fiscal year, 
September 30. The reason that it has 
not passed in my judgment and signed 


CONGRESSIONAL RECORD—HOUSE 


into law is because it makes good, com- 
mon sense. In other words, after Sep- 
tember 30, for the appropriations bills 
that are yet to be completed, instant 
replay comes into play. Last year’s 
budget becomes automatic until the 
appropriators can come up with a new 
budget. I urge support. 


ES 


CONFERENCE REPORT ON 
SARBANES-OXLEY 


(Mrs. MALONEY of New York asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. MALONEY of New York. Mr. 
Speaker, today we will be enacting the 
Sarbanes-Oxley Act, a historic over- 
haul of financial services oversight. 
But I am saddened by the crisis that 
brought us here. Today my heart goes 
out to all the innocent workers who 
have lost their jobs and the investors 
whose pensions have been pillaged. 

Out of this calamity we have pro- 
duced the strongest legislative reac- 
tion to a business scandal since Frank- 
lin Roosevelt was President. It is a tri- 
umph over incredibly powerful special 
interest lobbying and includes world- 
changing reforms for U.S. companies. I 
have high confidence in our free mar- 
ket system. We have been through 
other market declines, insider trading 
scandals in the eighties, and the S&L 
crisis. Our system is the best at gener- 
ating economic growth, jobs, and re- 
wards initiative and innovation. 

The Sarbanes-Oxley bill is an impor- 
tant step toward restoring investor 
confidence and transparency in our 
system. 


CONGRATULATING BARBARA BYRD 
BENNETT, CEO OF CLEVELAND 
SCHOOLS 


(Mrs. JONES of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. JONES of Ohio. Mr. Speaker, I 
stand this morning to congratulate the 
CEO of the Cleveland municipal school 
district. Her name is Barbara Byrd 
Bennett. Why am I up here? Because 
they attempted to take her away from 
the city of Cleveland after all the good 
work she has done over the past few 
years. I am proud to stand here on the 
floor of the House to celebrate the 
work that she has done, to look at the 
improved schools that we have, to 
know that as a result of her work we 
have got a new issue 14 that was 
passed, we will be building some 48 new 
schools in the city of Cleveland and 
renovating about 50. 

We have not built a new school in 
Cleveland in 20 years. Our school sys- 
tem is doing better. Our students are 
doing better. I salute Barbara Byrd 
Bennett, our CEO, and thank her for 
staying in Cleveland and pledge my 
support as well. 
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CORPORATE ACCOUNTABILITY 
AND HOMELAND SECURITY 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute.) 

Mr. DOGGETT. Mr. Speaker, the mis- 
conduct at Enron was apparent as this 
House met not this morning, but at the 
beginning of the year. Yet, as in pre- 
vious years, the House Republican 
leadership avoided doing anything 
meaningful about it. Finally today, we 
have overcome their continued ob- 
structionism to take up the Sarbanes- 
LaFalce bill, the first genuine action 
to stop corporate wrongdoing. How 
tragic that so many investors and so 
many hard-working employees had to 
suffer while this leadership protected 
Kenny-boy and its other corporate 
pals. 

And even as we gather today to take 
our first action, this same crowd that 
would yield on one reform after an- 
other is now trying to misuse the 
Homeland Security bill to offer new 
ways to protect corporations who 
wrong people in our communities 
across the country, and even to go so 
far as to authorize government con- 
tracts to be issued to politically power- 
ful corporations who abandon their 
American citizenship and leave our 
country. We must prevent this mis- 
conduct from happening. 


EE 


THE RISING FEDERAL DEBT 


(Mr. TAYLOR of Mississippi asked 
and was given permission to address 
the House for 1 minute.) 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I am sorry that you left the 
floor, because I would like to remind 
you that on your watch, our Nation has 
now squandered a trillion dollars on in- 
terest on the national debt. That is a 
thousand times a thousand times a 
thousand times a thousand. Did not 
educate a kid, did not build a road, did 
not help a veteran, did not help defend 
our Nation. Just squandered on inter- 
est on our now $6 trillion debt. 

On your watch, we have added $511 
billion of new debt. You have been 
Speaker for 1300 days, yet you will not 
let us have a vote on one of the most 
simple laws of all and that will say 
that my generation will not burden my 
children’s generation and my grand- 
children’s generation with our debts, 
that we will spend no more money in 
this body than we collect in taxes that 
year, a constitutional amendment that 
almost every State already has, so that 
they do not stick their kids and their 
grandkids with their bills. 

Mr. Speaker, you have been Speaker 
for 1300 days and yet you cannot find 
time for that law to be voted on. I 
would ask on behalf of my children and 
my yet unborn grandchildren that you 
give this body an opportunity to vote 
on that. 
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CORPORATE ACCOUNTABILITY 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, we needed this. Over the 
months we have suffered, we have 
watched the marketplace go up and 
down, but, more importantly, I have 
watched my constituents living in the 
city of Houston and those around the 
Nation see their investments for retire- 
ment go down the drain. 

And so I am proud to be able to join 
the gentleman from New York (Mr. La- 
FALCE) and the other body who pre- 
sented one of the strongest corporate 
responsibility and accountability bills 
that this Nation will ever see. It will 
tell the poor guy on the street, it will 
tell the common thief who steals a loaf 
of bread and goes to jail for 5 or 10 
years, that justice in America reigns 
not only on the streets, but in the cor- 
porate boardrooms, because we will 
have a board to oversee auditors and 
accounting features as it relates to 
their work for corporations; we will 
make sure that there is no grand profit 
on consulting fees and you are sup- 
posed to be telling the corporation 
what they are doing wrong; and we will 
give shareholders, the moms and dads 
and grandparents who have lost their 
investment, the right to sue so that 
they can recover dollars that they have 
lost; and, yes, we will put in jail those 
who have done wrong. 

Mr. Speaker, this is a good bill and I 
will join my colleagues today, pro- 
viding leadership to the marketplace of 
America. 


Ee 


CONFERENCE REPORT ON H.R. 3763, 
SARBANES-OXLEY ACT OF 2002 


Mr. OXLEY. Mr. Speaker, pursuant 
to the previous order of the House of 
July 24, 2002, I call up the conference 
report on the bill (H.R. 3763) to protect 
investors by improving the accuracy 
and reliability of corporate disclosures 
made pursuant to the securities laws, 
and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to the order of the House of the 
legislative day of Wednesday, July 24, 
2002, the conference report is consid- 
ered read. 

(For conference report and state- 
ment, see proceedings of the House of 
July 24, 2002 at page H5393.) 

The SPEAKER pro tempore. The gen- 
tleman from Ohio and the gentleman 
from New York (Mr. LAFALCE) each 
will control 30 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. OXLEY). 

Mr. OXLEY. Mr. Speaker, I yield my- 
self 5 minutes. 

Mr. Speaker, I bring to the floor 
today a tough, sensible conference re- 
port that responds in a measured way 
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to the very real crisis of confidence 
among America’s 85 million investors. I 
am proud of the result we have 
reached. We act with the assurance 
that Congress must do something, yet 
remain acutely aware of the dangers of 
overreacting to a genuine problem and 
making matters worse. 

Make no mistake, this is a difficult 
period for those who love and cherish 
the free enterprise system. Since early 
2000, our capital markets, although 
still the most respected in the world, 
have unquestionably suffered a series 
of blows—mostly self-inflicted—which 
have truly damaged the public’s faith 
in the integrity of corporate America. 
The Committee on Financial Services, 
and this body, have not sat idly by, 
however. Indeed, in response to Enron, 
Global Crossing and other bank- 
ruptcies, my committee was the first 
out of the gate, holding a series of 
hearings and passing a good, targeted 
bill on the House floor in April with 
the support of 119 of my Democratic 
colleagues. Nearly 3 months would go 
by before the Senate passed companion 
legislation. 

The Senate built on the House bill’s 
chief objectives, strong oversight of ac- 
countants, increased corporate respon- 
sibility, and improved information for 
investors. 

The conference report before us 
today includes important provisions 
from both sides of the Capitol, but it 
also contains the following proposals 
offered only by the House: Disclosure 
of important company information to 
investors in real time, the inclusion of 
civil fines levied by the SEC in restitu- 
tion funds for defrauded investors, 
tougher criminal penalties for a broad 
array of corporate crimes, and in- 
creased SEC supervision of the ac- 
counting oversight board. Though by 
no means a panacea, the conference re- 
port will help restore investor con- 
fidence in our markets. Investors can 
be assured that convicted corporate 
criminals will be sentenced to long jail 
time. In my view, the prospect of doing 
time, real time, will serve as an effec- 
tive deterrent to wrongdoing in the 
corporate suite. 

We saw a little bit of that yesterday 
with the arrest of the Adelphia execu- 
tives in New York. Investors will now 
get better information and will get it 
faster and they will have more faith in 
the numbers because the accountants 
will be more vigilant, as will audit 
committees. 

This legislation, combined with the 
truly substantive and far-reaching re- 
forms proposed by the industry’s self- 
regulatory organizations and the bru- 
tal and unforgiving market forces, will 
help restore faith in the system. A 
strong dose of character, honesty and 
ethics would not hurt, either. 

For two decades in Congress, I have 
advocated a free market approach to 
regulation, but I also believe that cap- 
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italism can only flourish under the rule 
of law. Those views are not at odds. In 
fact, they are quite consistent. Govern- 
ment must be careful not to overreach 
and stifle the entrepreneurial spirit 
that has made the United States the 
most successful economy in the history 
of the world. At the same time, govern- 
ment has a responsibility to punish— 
and do so swiftly and severely—those 
who seek to cheat and steal from oth- 
ers. 

I believe the conference report crafts 
a careful and appropriate balance of 
these two philosophies. I am proud of 
the bipartisan process that produced 
this legislation. Corporate account- 
ability is an investor and retiree issue. 
It is not a partisan issue, and those 
who would attempt to make it so doa 
real disservice to all of us. 

I urge all of my colleagues on both 
sides of the aisle to vote for this his- 
toric, pro-investor bill. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. LAFALCEH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it is with great pleasure 
that I rise today in strong support of 
the conference report on H.R. 3763. Our 
conferees have taken an already good 
bill passed by the Senate and have 
strengthened it further. 

The resulting legislation is a major 
step forward in reforming the oper- 
ations of our financial markets and re- 
building our system of financial report- 
ing in ways that will restore the con- 
fidence of investors at home and 
abroad. 

I am particularly gratified that the 
final bill includes many of the provi- 
sions that I first introduced in the 
House and called for as early as last 
year. The centerpiece of this bill is the 
creation of a strong independent over- 
sight board for the accounting indus- 
try. As with the oversight board in my 
bill, the oversight board included in 
the final conference report will be inde- 
pendently funded and will have strong 
disciplinary, investigatory, and, most 
importantly, standard-setting powers. I 
thought this was extremely important. 
No longer will the accounting industry 
be able to set the rules for itself with- 
out regard for the interests of share- 
holders. 

Moreover, as in my original bill, 
auditors will no longer be permitted to 
perform consulting services that create 
conflict between their duties to share- 
holders and their self-interests. These 
measures, combined with the very im- 
portant improvements in corporate 
governance, will strengthen audit com- 
mittees and their oversight of both 
auditors and management. As a result, 
auditors will once again become the 
watchdogs for the shareholders, rather 
than the lap dogs of management. 

The requirements in the bill that 
CEOs and CFOs certify the financial 
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statements of their companies are 
again drawn from my original legisla- 
tion and substitutes that I offered on 
the floor in motions to recommit. 
These requirements will ensure that 
executives will no longer be able to 
evade responsibility for the numbers 
that their companies put out. This re- 
quirement, combined with the tough 
criminal penalties established by the 
bill, will help to ensure that executives 
are held responsible if they seek to 
mislead and defraud investors. 

We should be clear, however, that 
this should not be the end of Congress’ 
work in restoring the integrity of our 
financial reporting system and our 
markets. Auditor conflicts and weak 
corporate governance were significant 
contributors to the deterioration of our 
financial reporting system. But the 
conflicts created by stock options were 
another serious issue that we have yet 
to address. I regret that. So there is 
more that we can and should do to 
limit the conflicts faced by securities 
analysts, to strengthen corporate gov- 
ernance and to protect workers laid off 
by bankrupt companies along the lines 
of an amendment that the gentleman 
from Mississippi (Mr. SHows) had 
hoped to propose. 

I have said and believe that this bill 
is an enormous victory for workers and 
investors. But let me also say this: It is 
a victory for the thousands and thou- 
sands of honest accountants and honest 
corporate executives as well, the vast, 
vast preponderance of all accountants 
and all corporate executives. With the 
measures we put in place by this legis- 
lation, they now have the opportunity 
to reclaim their reputations from those 
few who have brought shame on Amer- 
ican business. It is my hope that this 
legislation will begin to restore the 
reputation of American business and fi- 
nancial markets as the best in the 
world. 

GENERAL LEAVE 

Mr. OXLEY. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude extraneous material on H.R. 3763. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

Mr. OXLEY. Mr. Speaker, I am 
pleased to yield 4 minutes to the gen- 
tleman from Louisiana (Mr. BAKER), 
the chairman of the Subcommittee on 
Capital Markets, Insurance and Gov- 
ernment Sponsored Enterprises. 

Mr. BAKER. Mr. Speaker, I thank 
the chairman for yielding me time. 

Mr. Speaker, this is indeed a very im- 
portant moment in Congressional his- 
tory, and I wish to express my appre- 
ciation to the gentleman from Ohio 
(Mr. OXLEY), the ranking member, the 
gentleman from New York (Mr. LA- 
FALCE), and Chairman SARBANES and 
ranking member GRAMM in the Senate. 
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They have done extraordinary work in 
bringing us to this point in time. 

Much has been said about bringing 
those to justice who have violated 
their corporate responsibility. I can 
think of no more sweeping change in 
the current body of law than the con- 
ference report this House will soon con- 
sider. It offers more change, breadth of 
change and significance of change, 
than any Congressional action since 
the 1933 and 1934 Securities Acts them- 
selves. 

It is appropriate, I think, to recount 
how we got to this point. Last year the 
Subcommittee on Capital Markets, In- 
surance and Government Sponsored 
Enterprises, at the direction of the 
gentleman from Ohio (Chairman 
OXLEY) began its inquiry into the con- 
duct of analysts and the apparent con- 
flict between their recommendations 
and what they seemed to know about 
company performance. From that early 
beginning until now, there has been 
revelation after revelation as to cor- 
porate wrongdoing. 

Nothing perhaps made a more visual 
impact on American investors, share- 
holders, pensioners and employees than 
watching the news yesterday as cor- 
porate executives were handcuffed and 
hauled away. The people of America 
are not only expecting it, they are de- 
manding it. How is it possible for a per- 
son to work all his life for a corpora- 
tion, be given stock rather than salary 
increases, and, on the verge of retire- 
ment, be told that the stock is worth- 
less, while the CEO of the corporation 
seeks to retire in a $15 million mansion 
in Florida where he is above and be- 
yond the reach of the law? That is not 
acceptable. It is not acceptable to me, 
I do not believe it is acceptable to this 
Congress, and I know it is not accept- 
able to the working people of this 
country. 

This is an outrage. There is no more 
privileged position in America today 
than to be the CEO, CFO or leading 
manager of a Fortune 500 company. Of 
those people we expect the highest 
level of ethical and moral conduct be- 
cause of the extraordinary powers and 
opportunities which they are granted 
by this wonderful free enterprise sys- 
tem. Today we bring an end, I believe, 
to those abuses. 

You must sign that statement, and if 
you sign it and it is not accurate, there 
are consequences. If you misrepresent 
the material facts of your corporation, 
if you lie about what is going on, there 
are criminal consequences for that 
misrepresentation. If you choose sim- 
ply not to tell the truth, there are con- 
sequences for that misrepresentation. 
In fact, the bill before us today doubles 
the penalties for violations of those re- 
sponsibilities. 

But that is not enough. It is not 
enough to tell the truth. It is not 
enough that after we catch you we put 
you a way for a long time. We want to 
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go after those ill-gotten gains, that 
profit you made by misrepresenting the 
material facts of your corporation 
while manipulating the books and prof- 
iting for your own best interests. We 
want to make sure those mansions, 
those benefits, those golden parachutes 
are collapsed, folded up neatly, put 
into a closet and sold off so that the 
shareholders back home can get their 
hands on their money. That is what has 
been lost in all of this. 

A corporate executive takes capital 
from individual investors, hard-work- 
ing investors saving for their first 
home, their child’s education or their 
retirement, and has a fiduciary respon- 
sibility to manage that money for their 
mutual good. What has happened, they 
have taken that money and put it in 
their pocket. 

I do not know how we are going to ul- 
timately get to all of the State bank- 
ruptcy protections that allow these 
corporate mansions to be built, the ex- 
treme levels of financial worth, to 
allow a CEO to escape all of his liabil- 
ities and move into the home, live 
there 6 months, sell it and take the 
money and move to the south of 
France, but we are going to get there. 
This bill does not go quite that far, but 
over the next Congresses we are going 
to continue the work to make sure 
that no one who is defrauded by an ir- 
responsible act of corporate abuse does 
not get full recompense for the wrong. 

This is a great day, a great con- 
ference report. I salute the gentleman 
from Ohio (Chairman OXLEY) and 
Chairman SARBANES for their extraor- 
dinary work. 

Mr. LAFALCE. Mr. Speaker, it is my 
pleasure to yield 2% minutes to the 
gentleman from Pennsylvania (Mr. 
KANJORSKI), the distinguished ranking 
member of the Subcommittee on Cap- 
ital Markets, Insurance and Govern- 
ment Sponsored Enterprises, who coau- 
thored the original bill that we intro- 
duced early this year that forms the 
gravamen of this bill. 

Mr. KANJORSKI. Mr. Speaker, I 
thank the gentleman from New York 
for yielding time. 

Mr. Speaker, may I take the oppor- 
tunity to say how pleased I am to be 
here in support of this conference re- 
port, because I, together with the gen- 
tleman from New York (Mr. LAFALCE), 
opposed the bill originally passed in 
April by the House of Representatives 
for the simple reason that it was not 
sufficiently sound enough to meet the 
needs that were even evident in April, 
and have become far more evident now. 
But I dare say that as a result of the ef- 
forts of the gentleman from New York 
(Mr. LAFALCE) in crafting the alter- 
native Democratic proposal in the 
House that did not have the oppor- 
tunity to go forth to the conference, it 
did strengthen the Senate’s hands in 
the drafting of the Senate proposal, 
which ultimately is the basis for this 
conference report. 
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Mr. Speaker, we have not solved ev- 
erything, by a long shot. We have much 
to do. But I believe that we have now 
put teeth into the accounting process. 
I, for one, am a person that supports 
the marketplace and non-government 
regulation, when possible. But if there 
is anything we have learned over the 
last 9 or 10 months, it is the absence of 
regulation has allowed the fox to take 
control of the hen house at the cor- 
porate level at some of the financial in- 
stitution levels, at the accounting 
level, and we have seen grievous harm 
done not only to these fine corpora- 
tions, but to the investors in the cor- 
porations, to the employees of the cor- 
porations, and to all the pension funds 
and 401(k) fund investors across the 
country that took on the representa- 
tion of accounting firms and CEOs and 
boards and all these people that things 
were done properly. 

We have addressed accounting irreg- 
ularities, executive abuse and cor- 
porate governance malfeasance, but we 
must come back and do more, and this 
is only the beginning. 

I heard the chairman of my sub- 
committee, the gentleman from Lou- 
isiana (Mr. BAKER), talk about some- 
thing that I want to respond to. We 
have seen on television all these man- 
sions in Texas and Florida. I would say 
to the gentleman from Louisiana (Mr. 
BAKER), the answer is we do not have 
to do a special bill. We can take out 
the exemption in the bankruptcy law 
so every State in the Union has the 
same basic principle, a $750 deduction, 
nothing else. There is no reason in 
Texas and in Florida you can have a $25 
million mansion, go into bankruptcy, 
and keep your mansion. 

Mr. OXLEY. Mr. Speaker, I yield 3 
minutes to the gentleman from Wis- 
consin (Mr. SENSENBRENNER), the dis- 
tinguished chairman of the Committee 
on the Judiciary. 

Mr. SENSENBRENNER. Mr. Speak- 
er, 9 days ago on this floor I stated we 
must crack down on the corporate 
criminals and rebuild America’s con- 
fidence in our markets. I said the best 
way to do that is to punish the cor- 
porate wrongdoers and to punish them 
harshly. I am pleased to say that the 
conference committee report before us 
today accomplishes that goal. 

The House members of the conference 
committee insisted on and prevailed on 
all of the tougher penalties that were 
contained in H.R. 5118, the Corporate 
Fraud Accountability Act of 2002, 
which passed the House overwhelm- 
ingly by a vote of 391 to 28. 

Under these penalty provisions, cor- 
porate criminals are going to do time; 
real time, real long time. The report 
increases the penalties for mail and 
wire fraud from the current 5 years to 
20 years and creates a new securities 
fraud section that carries a maximum 
penalty of 25 years. It also strengthens 
laws that criminalize document shred- 
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ding and other forms of obstruction of 
justice and provides a maximum pen- 
alty of 20 years for such violation. The 
legislation punishes top corporate ex- 
ecutives that certify the financial 
statements of the company knowing 
they are false by subjecting them to 
fines of up to $5 million and 20 years in 
prison, or both. 

The provisions of the conference re- 
port also increase the penalty criminal 
penalties for those who file false state- 
ments with the SEC to a maximum 
penalty of $5 million and 20 years in 
prison, and, if a corporation files a 
false statement, then the fines increase 
up to a maximum of $25 million. 

Mr. Speaker, the report also contains 
House language that makes it a crime 
for someone to knowingly retaliate 
against a whistle blower and provides a 
criminal penalty of up to 10 years for 
such offense. I would also point out 
that the restitution laws for all crimi- 
nal activity are in place for these 
crimes as well, so the court can order 
restitution for those shareholders and 
employees who have been defrauded. 

By passing this conference com- 
mittee report, America will know that 
those who abuse the law and tarnish 
corporate America’s reputation will go 
to jail for a very long time. These are 
tough penalties that will crack down 
on the corporate crooks and go a long 
way to protecting the life savings of 
many Americans by making the price 
of such theft too high. 

I urge my colleagues to support this 
conference report. 
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Mr. LAFALCE. Mr. Speaker, I yield 
14% minutes to the gentlewoman from 
New York (Mrs. MALONEY). 

Mrs. MALONEY of New York. Mr. 
Speaker, I rise in strong support of this 
conference report, the strongest re- 
forms since FDR was President in cor- 
porate law. Our markets run on trust 
and this trust has been violated. This 
bill puts forward new tough standards 
based on old values to restore investor 
confidence. 

The overwhelming majority of the 
accountants in the U.S. are hard- 
working, honest people, but the self- 
regulation of their industry has failed. 
This bill responds with the Sarbanes- 
LaFalce proposal for the strongest pos- 
sible new independent accounting over- 
sight board. It also adopts the Sar- 
banes-LaFalce plan to put an end to 
the inherent conflict of interest of al- 
lowing the same firm to provide both 
audit and consulting services for the 
same client. 

Investors have lost faith in boards of 
directors and managers to look out for 
their interest. This legislation empow- 
ers independent members of boards to 
hire and fire auditors, prohibits trades 
during pension blackouts, requires 
CEOs and CFOs to certify the accuracy 
of their company’s financial state- 
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ments, and if there are misrepresenta- 
tions, they face criminal penalties. 

More and more Americans depend on 
the markets for a secure retirement. 
Executives who take advantage of in- 
vestors will now face serious jail time 
for securities fraud, up to 25 years. 

Importantly, the bill also authorizes 
$776 million for the SEC, including 
money for pay parity. 

Finally, I want to thank the gen- 
tleman from Ohio (Mr. OXLEy) for his 
work on this legislation and the hear- 
ings he held. I especially want to thank 
the gentleman from New York (Mr. La- 
FALCE) who recognized a crisis in fi- 
nancial reporting years before it be- 
came front page news. This legislation 
may be called the Sarbanes-Oxley Act, 
but much of it is the hard work and 
product of the gentleman from New 
York (Mr. LAFALCE) and leader on the 
Committee on Financial Services, on 
the House floor and in the conference. 

Mr. OXLEY. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Ohio (Mr. BOEHNER), the 
chairman of the Committee on Edu- 
cation and the Workforce. 

Mr. BOEHNER. Mr. Speaker, I am 
pleased that the conference report be- 
fore us contains two provisions that 
were in the Pension Reform Act passed 
here in April. These two provisions 
were in the Senate bill and were agreed 
to in the conference, one providing a 
30-day notice of any potential blackout 
period and, secondly, a proposal to 
make sure that the top floor and the 
shop floor have the same rights when it 
comes to selling of stock during black- 
out periods, and there is a prohibition 
on 16(b) employees, top-end employees, 
from selling stock during a blackout 
period. 

I am also pleased that contained in 
this legislation are new penalties for 
violations of ERISA. The penalties 
have not been increased or changed 
since 1974 when ERISA was first en- 
acted. They are in this bill. 

Let me make it clear that the pen- 
sion provisions that are in here which 
mirror proposals made by President 
Bush back in April come nowhere close 
to the comprehensive Pension Protec- 
tion Act that the House passed on April 
11. We are still waiting for the other 
body to act, and as the Washington 
Post noted this morning in their lead 
editorial, this bill that we are passing 
today is the first step, but if we are se- 
rious about restoring investor con- 
fidence, restoring the confidence of 
American workers in their own retire- 
ment plans, it is time for Congress to 
act on a pension bill. 

While there is a lot of rhetoric com- 
ing from the other body, there is no 
legislation and there is no opportunity 
to go to conference like we did on this 
bill and to bring about good policy. 

Several days ago, I described what 
was happening on this bill as a stam- 
pede, and I want to say that I am very 
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surprised, and I am very surprised be- 
cause we have two adults in this body, 
the two people who chaired this con- 
ference, my good friend from Ohio (Mr. 
OXLEY) and the gentleman from Mary- 
land (Mr. SARBANES), who stood up to 
say, Slow down, let us try to make sure 
that we have sound policy here, and 
the gentleman from Maryland was 
under great political pressure to do 
nothing, but I have got to give him an 
awful lot of credit for his willingness to 
sit down and to fix what were glaring 
problems that many did not want to fix 
and wanted to pass in a rush to judg- 
ment. They both should be congratu- 
lated for their excellent work. 

Mr. LAFALCH. Mr. Speaker, I yield 
14% minutes to the gentleman from 
North Carolina (Mr. WATT). 

Mr. WATT of North Carolina. Mr. 
Speaker, I thank the gentleman for 
yielding time. 

Let me applaud the chair and rank- 
ing member of the House Committee on 
Financial Services for the job that 
they did starting the process. We had a 
bill that was a reasonable start, that 
has been significantly improved upon 
during the course of the conference, 
and one of the things that the bill does 
is ratchet up criminal penalties, but I 
want to take some time to say that I 
am not sure that just ratcheting up 
criminal penalties will do the job. 

But there are some things in the con- 
ference report which require us and the 
SEC and the GAO to do additional 
studies and report back to the commit- 
tees of jurisdiction about either regu- 
latory action that is recommended or 
legislative action that is rec- 
ommended, and one of those things is 
an SEC study of violations and viola- 
tors and whether we have been aggres- 
sively going after the violators civilly 
and whether we have undermined the 
ability of individuals to bring claims in 
civil court to enforce their rights and 
protect their status as investors. 

I do not want to overlook some of 
those studies that will be reporting 
back to us because I think this bill is 
really just the first step, and I applaud 
us for making that step. 

Mr. OXLEY. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. SMITH) a conferee and a member of 
the Committee on the Judiciary. 

Mr. SMITH of Texas. Mr. Speaker, I 
thank my friend from Ohio for yielding 
me time. 

Mr. Speaker, this conference report 
goes a long way in achieving two nec- 
essary goals. First, it helps us deter- 
mine who those are who have abused 
the public trust, in general, and em- 
ployees’ trust and stockholders’ trust, 
in particular. 

Second, this conference report makes 
sure that an appropriate level of pun- 
ishment is available. 

In considering this conference report, 
though, we should remember that the 
proportion of corporate executives who 
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are culpable is a very, very small frac- 
tion of the whole. The vast majority of 
executives are law-abiding who have 
contributed much to the prosperity of 
America. 

Finally, Mr. Speaker, I want to sin- 
gle out a business leader, Andy Grove, 
chairman of the board of Intel, for his 
constructive suggestions on how to in- 
crease corporate responsibility. Mr. 
Speaker, I have been happy to have 
been a part of the conference that pro- 
duced this conference report. Mr. 
Speaker, I include in the RECORD two 
articles, one written by Andy Grove 
and one about him. 

[From the Washington Post, July 17, 2002] 

STIGMATIZING BUSINESS 
(By Andrew S. Grove) 


I grew up in Communist Hungary. Even 
though I graduated from high school with ex- 
cellent grades, I had no chance of being ad- 
mitted to college because I was labeled a 
“class alien.” What earned me this classi- 
fication was the mere fact that my father 
had been a businessman. It’s hard to describe 
the feelings of an 18-year-old as he grasps the 
nature of a social stigma directed at him. 
But never did I think that, nearly 50 years 
later and in a different country, I would feel 
some of the same emotions and face a simi- 
lar stigma. 

Over the past few weeks, in reaction to a 
series of corporate scandals, the pendulum of 
public feeling has swung from celebrating 
business executives as the architects of eco- 
nomic growth to condemning them as a 
group of untrustworthy, venal individuals. 

I have been with Intel since its inception 34 
years ago. During that time we have become 
the world’s largest chip manufacturer and 
have grown to employ 50,000 workers in the 
United States, whose average pay is around 
$70,000 a year. Thousands of our employees 
have bought houses and put their children 
through college using money from stock op- 
tions. A thousand dollars invested in the 
company when it went public in 1971 would 
be worth about $1 million today, so we have 
made many investors rich as well. 

I am proud of what our company has 
achieved. I should also feel energized to deal 
with the challenges of today, since we are in 
one of the deepest technology recessions 
ever. Instead, I’m having a hard time keep- 
ing my mind on our business. I feel hunted, 
suspect—a ‘‘class alien” again. 

I know I’m not alone in feeling this way. 
Other honest, hard-working and capable 
business leaders feel similarly demoralized 
by a political climate that has declared open 
season on corporate executives and has let 
the faults, however, egregious, of a few, taint 
the public perception of all. This just at a 
time when their combined energy and con- 
centration are what’s needed to reinvigorate 
our economy. Moreover, I wonder if the re- 
flexive reaction of focusing all energies on 
punishing executives will address the prob- 
lems that have emerged over the past year. 

Today’s situation reminds me of an equally 
serious attack on American business, one 
that required an equally serious response. In 
the 1980s American manufacturers in indus- 
tries ranging from automobiles to semi- 
conductors to photocopiers were threatened 
by a flood of high-quality Japanese goods 
produced at lower cost. Competing with 
these products exposed the inherent weak- 
ness in the quality of our own products. It 
was a serious threat. At first, American 
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manufacturers responded by inspecting their 
products more rigorously, putting ever-in- 
creasing pressure on their quality assurance 
organizations. I know this firsthand because 
this is what we did at Intel. 

Eventually, however, we and other manu- 
facturers realized that if the products were 
of inherently poor quality, no amount of in- 
spection would turn them into high-quality 
goods. After much struggle—hand-wringing, 
finger-pointing, rationalizing and attempts 
at damage control—we finally concluded 
that the entire system of designing and man- 
ufacturing goods, as well as monitoring the 
production process, had to be changed. Qual- 
ity could only be fixed by addressing the en- 
tire cycle, from design to shipment to the 
customer. This rebuilding from top to bot- 
tom led the resurgence of U.S. manufac- 
turing. 

Corporate misdeeds, like poor quality, are 
a result of a systemic problem, and a sys- 
temic problem requires a systemic solution. 
I believe the solutions that are needed all fit 
under the banner of ‘‘separation of powers.” 

Let’s start with the position of chairman 
of the board of directors. I think it is univer- 
sally agreed that the principal function of 
the board is to supervise and, if need be, re- 
place the CEO. Yet, in most American cor- 
porations, the board chairman is the CEO. 
This poses a built-in conflict. Reform should 
start with separating these two functions. 
(At various times in Intel’s history we have 
combined the functions, but no longer.) Fur- 
thermore, stock exchanges should require 
that boards of directors be predominantly 
made up of independent members having no 
financial relationship with the company. 
Separation of the offices of chairman and 
CEO, and a board with something like a two- 
thirds majority of independent directors, 
should be a condition for listing on stock ex- 
changes. 

In addition, auditors should provide only 
one service: auditing. Many auditing firms 
rely on auxiliary services to make money, 
but if the major stock exchanges made audit- 
ing by ‘‘pure’’ firms a condition for listing, 
auditing would go from being a loss leader 
for these companies to a profitable under- 
taking. Would this drive the cost of auditing 
up? Beyond a doubt. That’s a cost of reform. 

Taking the principle a step further, finan- 
cial analysts should be independent of the in- 
vestment banks that do business with cor- 
porations, a condition that could and should 
be required and monitored by the Securities 
and Exchange Commission. 

The point is this: The chairman, board of 
directors, CEO, CFO, accountants and ana- 
lysts could each stop a debacle from devel- 
oping. A systemic approach to ensuring the 
separation of powers would put them in a po- 
sition where they would be free and moti- 
vated to take action. 

I am not against prosecuting individuals 
responsible for financial chicanery and other 
bad behavior. In fact, this must be done. But 
tarring and feathering CEOs and CFOs as a 
class will not solve the underlying problem. 
Restructuring and strengthening the entire 
system of checks and balances of the institu- 
tions that make up and monitor the U.S. 
capital markets would serve us far better. 

Reworking design, engineering and manu- 
facturing processes to meet the quality chal- 
lenge from the Japanese in the 1980s took 
five to 10 years. It was motivated by tremen- 
dous losses in market share and employ- 
ment. Similarly, the tremendous loss of mar- 
ket value from the recent scandals provides 
a strong motivation for reform. But let us 
not kid ourselves. Effective reform will take 
years of painstaking reconstruction. 
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Our society faces huge problems. Many of 
our citizens have no access to health care; 
some of our essential infrastructure is dete- 
riorating; the war on terror and our domestic 
security require additional resources. At- 
tacking these problems requires a vital econ- 
omy. Shouldn’t we take time to think 
through how we can address the very real 
problems in our corporations without de- 
monizing and demoralizing the managers 
whose entrepreneurial energy is needed to 
drive our economy? 

The writer is chairman of Intel Corp. 
[From the Wall Street Journal, July 22, 2002] 
THE BELTWAY BUBBLE 

Since President Bush unleashed the polit- 
ical furies on the private sector with his 
speech on July 9, stocks on the Dow have 
fallen by about 13.5%, including another 4.6% 
on Friday. This can only mean that inves- 
tors are demanding more regulation, more 
punitive laws and more anti-business rhet- 
oric, right? 

Believe it or not, that’s what some people 
with allegedly above-average IQs are writ- 
ing. The truth is closer to the opposite, with 
investors now discounting not just for mar- 
ket risk but for a new and dangerous ele- 
ment of political and regulatory risk. With 
Congress in a stampede, and Mr. Bush abdi- 
cating veto oversight, the law of unintended 
consequences is in the saddle riding events. 

Consider the fine print now contained in 
legislation sponsored by Joe Biden and Orrin 
Hatch that whooped through the Senate last 
week. Time magazine made Intel Chairman 
Andrew Grove its man of the year in 1997. 
But Senator Bush, with his vast corporate 
experience, is now insisting on language that 
would likely drive Mr. Grove and inde- 
pendent chairmen like him out of the busi- 
ness. 

Here’s the problem: The Biden-Hatch bill 
would require that CEOs, chief financial offi- 
cers and board chairmen all certify, under 
threat of criminal sanction, the accuracy of 
company financial statements. This makes 
sense for CEOs and CFOs, who are actively 
managing the business. And for companies 
that combine the CEO and chairman posi- 
tions this is also logical. 

But some companies prefer to divide the 
CEO and chairman posts, with the CEO run- 
ning the business but the chairman playing 
the role of counselor or independent inter- 
mediary with the board of director. It’s one 
way of helping the board supervise the CEO, 
which is supposed to be a main goal of the 
latest corporate ‘‘reforms.”’ 

Yet the Biden legislation would all but end 
this often useful division of responsibility. 
Very few non-CEO chairmen in their right 
mind are going to risk jail by certifying re- 
sults they are not actively managing. Mr. 
Grove, for example, gave up his CEO duties 
at Intel in 1998 at age 61, but he retains the 
chairman title that allows him to set the 
agenda for board meetings and consult with 
CEO Craig Barrett. 

“It’s a very healthy thing,” Mr. Grove tells 
us. ‘The power of setting the agenda is in- 
credible. I basically control what we are 
going to talk about at board meetings, not 
Craig.” Other companies that have non-CEO 
chairmen include Cisco and Microsoft, where 
Bill Gates gave up his chief executive role to 
Steve Ballmer but is obviously still a valu- 
able contributor to the company. Whatever 
else investors are clamoring for, we doubt 
it’s a high technology sector without the 
skills and institutional memory of Andy 
Grove and Bill Gates. 

By the way, the Biden-Hatch bill contains 
other troubling provisions that someone at 
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the White House should inspect. In its lan- 
guage demanding that CEOs certify their fi- 
nancial results, it uses words like ‘‘appro- 
priateness’’ and ‘‘recklessly’’ that are vague 
and legally undefined. This will only invite 
prosecutorial abuse, not to mention a trial- 
lawyer field day, which may in fact be why 
those words have quietly made their way 
into the Senate-passed bill. (Senator Hatch, 
were you paying attention?) If Congress is 
going to put CEOs in prison for a decade or 
more, doesn’t it have an obligation to make 
sure that what they get sent away for is 
some specific and actual crime? 

The Biden language shows how in Washing- 
ton’s current mood the zeal to punish busi- 
ness is trampling common sense. Any House 
Member who raises any doubt about the wis- 
dom of anything in the Senate bill gets a 
media pounding as a lackey of business. 

Obviously something is going to pass this 
year. But it would help the economy, as well 
as corporate governance, if the politicians 
burst their own bubble of righteousness and 
first thought carefully about the real-world 
consequences of what they’re doing. 

Mr. LAFALCE. Mr. Speaker, I yield 
14% minutes to the gentlewoman from 
California (Ms. WATERS), a distin- 
guished member of the conference com- 
mittee. 

Ms. WATERS. Mr. Speaker, I am 
very pleased to have been a part of the 
conference committee, and we are fi- 
nally legislating a corporate responsi- 
bility bill. It is long overdue, and if, in 
fact, the gentleman from New York 
(Mr. LAFALCE), our ranking member, 
had had his way on the House side, we 
would have had a tougher bill and we 
would have had it a long time ago. 

Unfortunately, even though I am 
very appreciative for the work that the 
gentleman from Ohio (Mr. OXLEY) 
eventually did on this bill, if he had 
taken the leadership of our ranking 
member, we would have had this bill 
passed out a long time ago, and it 
would have been even tougher. 

This bill will make corporate CEOs 
and others responsible. They will have 
to sign the financial statements, and 
they will have to take responsibility. I 
participated in one aspect of the bill 
for disgorgement so that these people 
who are committing fraud will not be 
able to realize the gains that they 
would have, to put that money back 
into a disgorgement account. 

We are also, in this bill, curbing the 


practice of the insider loans. We are 
protecting whistleblowers. We are 
eliminating conflict of interest and 


setting up an independent board to 
oversee accounting firms. 

This is a good start. We are going to 
see more of the scenes that we are see- 
ing with Adelphia where corporate gi- 
ants who have committed fraud are 
going to be taken out in handcuffs. 

We are going to have to do more as 
the days roll along. We are going to 
find that there are more crimes being 
committed. I am very appreciative to 
the Democrats in this House for pro- 
viding the strong leadership that was 
necessary to force the adoption of this 
conference report and this legislation. 
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Mr. OXLEY. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tlewoman from New York (Mrs. 
KELLY), the chairwoman of the Sub- 
committee on Oversight and Investiga- 
tions of the Committee on Financial 
Services, and a member of the con- 
ference committee. 

Mrs. KELLY. Mr. Speaker, I thank 
the gentleman from Ohio for yielding 
me the time. 

Mr. Speaker, today we are here to ap- 
prove the conference agreement for the 
corporate accountability legislation. 
With the Senate adoption of the 
House’s top priorities of tougher pen- 
alties, openness, so the investor can 
evaluate a company before they invest 
and money back to defrauded inves- 
tors, this conference agreement stands 
as a product that both sides can be 
proud of. 

This legislation punishes corporate 
crooks. It strengthens oversight of the 
accounting industry and empowers in- 
vestors with much faster access to crit- 
ical information about the companies 
in which they invest. This legislation 
will shine a bright light into the shad- 
ows of America’s corporate board 
rooms so the public is not kept in the 
dark, and when they make an invest- 
ment, that investment will be sound 
and based on truth and openness and 
honesty. 

The corporate executives, the heads 
of these businesses, need to know they 
are being watched and they will be put 
in jail if they use their company to line 
their own pockets at the expense of our 
investors. 

I applaud the gentleman from Ohio 
(Mr. OXLEY) and his excellent staff and 
Senator SARBANES and his fine staff. 
They need to be recognized for the con- 
ception of most of the provisions in 
this bill and the fortitude and the re- 
solve to bring the legislation forward 
through this process in a very bipar- 
tisan and open manner. 

Last week, Chairman Greenspan 
spoke before the Committee on Finan- 
cial Services about how strong our 
economy is and talking about that our 
economy is strong even though our cor- 
porate system is frayed. This legisla- 
tion contains the tools necessary to 
mend the bonds which have been 
abused by the people who have been 
motivated by greed and strengthen 
others, which ensure a strong and vi- 
brant economy. 

Chairman Greenspan also emphasized 
that the criminal penalties section in 
this legislation is the most important 
part of this legislation. With the Sen- 
ate acceptance of the House’s tougher 
penalties, we have ensured that the 
most important part of this legislation 
is the best possible. 

I look forward to our passing this 
conference report today so it can be 
sent to the White House so the Presi- 
dent can enact this legislation giving 
employees and investors the needed 
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protections and confidence they re- 
quire and they deserve. 

Mr. LAFALCEH. Mr. Speaker, I yield 
14% minutes to the gentleman from 
Texas (Mr. BENTSEN) a distinguished 
member of the committee. 

Mr. BENTSEN. Mr. Speaker, I rise in 
strong support of this bill. I need to 
say to my colleagues I am actually sur- 
prised. I think this is a very good con- 
ference report. The recent declines in 
the U.S. equity markets are due in 
large part and have been exacerbated 
by the breakdown in corporate govern- 
ance, and a lot of the shenanigans, 
quite frankly, that has been going on 
in corporate America, whether it is 
Enron, WorldCom, Adelphia, Xerox, 
you name it. 

This bill is really quite substantive 
because of the work of the gentleman 
from New York whom I think we all 
owe a great debt of gratitude for on 
this bill that really starts to address 
this, and Members have gone through 
the substantive aspects, the oversight 
body, the limitations on consulting, 
the new disgorgement rules, criminal 
penalties, bans on egregious practices 
and corporate loans, all of those items, 
and there are many in this bill, and I 
am surprised at how well it has been 
put together. 

I think what is also important about 
this legislation is that it sends a very 
clear message from the Congress, and I 
hope we have a strong vote today in 
the House on this bill, because it is not 
just the substantive factors or the in- 
terpretive factors of this bill. 
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For too long Congress has sent a very 
mixed message to the regulators of 
what they are supposed to do. All of us 
know we can pass laws to do lots of 
things, but unless they are enforced, 
they will be meaningless. This bill puts 
us on record of enforcing the laws with 
respect to public accounting, with re- 
spect to corporate governance; chang- 
ing things that, quite frankly, a few 
years ago I would have been surprised. 
A few years ago, people were trying to 
get outsiders off of corporate boards. 
Now we are mandating them on cor- 
porate boards. 

So I want to commend the managers, 
the chairman and the ranking member, 
but particularly the gentleman from 
New York (Mr. LAFALCE) for the work 
he has done on this bill. He deserves a 
great deal of credit. 

This is a good bill, it ought to get a 
large degree of support so investors 
will make decisions on economic issues 
and not lack confidence. 

Mr. OXLEY. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. ROYCE), a member of the 
conference committee. 

Mr. ROYCE. Mr. Speaker, I thank the 
chairman for yielding me this time; 
and actually, this measure contains 
the best of both, some Democrat ideas 
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and some Republican ideas. I think the 
final language on the independent ac- 
counting board was very close to the 
Sarbanes bill. But the provision put 
forward by House Republicans that we 
would now have 25 years hard time for 
securities fraud is important. It will be 
a deterrent. 

I am delighted to see the concept 
that we are going to criminalize shred- 
ding, the concept that we are going to 
increase penalties for wire fraud and 
mail fraud. The Republican idea also 
that when we get convictions, when 
this SEC brings back the resources 
from those who have committed cor- 
porate malfeasance, that money will 
then go back to the shareholders, the 
Baker’s amendment, that is an impor- 
tant gain for this bill. 

I think Chairman OXLEY, in including 
the provision to disclose material 
changes to financial conditions and in 
real time so that the public sees that 
as soon as any insider trader sees that 
is another important change that we 
brought in on the Republican side of 
the House bill. 

So this is the best of both Democrat 
and Republican concepts, and it will 
protect the shareholders in the future 
and offer deterrence. 

Mr. LAFALCE. Mr. Speaker, 
much time do I have left? 

The SPEAKER pro tempore (Mr. 
SWEENEY). The gentleman from New 
York has 1734 minutes remaining. 

Mr. LAFALCE. Mr. Speaker, I yield 1 
minute to the gentlewoman from Or- 
egon (Ms. HOOLEY). 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I would like to congratulate Chairman 
OXLEY and the gentleman from Lou- 
isiana (Mr. BAKER) for finding the will- 
ingness to simply do what is needed to 
fix the problem in our accounting sys- 
tem and to restore investor confidence 
in corporate America. 

I also thank the gentleman from New 
York (Mr. LAFALCE) and the gentleman 
from Pennsylvania (Mr. KANJORSKI) for 
their foresight and early leadership. We 
needed to restore the public confidence 
in the market. Tens of millions of 
Americans invest in the market and 
tens of millions more work in publicly 
traded companies. It is these individ- 
uals and these individuals alone who 
this Congress must protect. After all, 
this is the people’s body, not the For- 
tune 500 body. 

So I thank my colleagues for sitting 
down with the gentleman from New 
York (Mr. LAFALCE) and Senator SAR- 
BANES and delivering on a bill that puts 
the interest of the public first. My col- 
leagues’ actions prove that bipartisan- 
ship is a tangible commodity. I would 
hope that the consensus we were able 
to reach on this bill can be replicated 
in other badly needed measures. 

Before closing, I would like to point 
out that no one, no one has worked 
harder on this bill than our ranking 
member, the gentleman from New York 


how 
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(Mr. LAFALCE). While we have not 
agreed on everything, the gentleman’s 
efforts to protect consumers and inves- 
tors has been unfailing and will be 
sorely missed in the 108th Congress. 

Mr. OXLEY. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tlewoman from New Jersey (Mrs. ROU- 
KEMA). 

Mrs. ROUKEMA. Mr. Speaker, I rise 
in strong support of this legislation, 
and I certainly want to commend the 
Speaker of the House and the chairman 
of the committee for bringing it up be- 
fore the August recess. 

Certainly there has been a lot of dis- 
cussion, and I do not have to go over it 
again, about the crisis of confidence 
that there has been. That has been 
more than adequately stated. But the 
crisis of confidence in our economic 
system has been out there, and dealing 
with this legislation today takes us a 
giant step in the right direction to re- 
storing that confidence in both our cor- 
porate leaders as well as our Congress 
and the free enterprise system, which 
we commend. 

I want to thank Chairman OXLEY and 
certainly the gentleman from Lou- 
isiana (Mr. BAKER) for making the 
point in the conference committee. As 
strongly as I supported the Sarbanes 
bill, they did add improvements to the 
bill, which deal with, but it is the 
FAIR fund to return the ill-gotten 
gains and the real time corporate dis- 
closure provisions. And I thank the 
gentleman from Ohio (Mr. OXLEY) and 
the gentleman from Louisiana (Mr. 
BAKER) for including them in this con- 
ference report. 

However, I will say that it is not per- 
fect. It is very good, but not perfect. I 
am disappointed, more than a little bit, 
in the fact that we did not deal with 
the accounting treatment of stock op- 
tions. I was very disappointed in that, 
but I accept it as part of this agree- 
ment. And I also accept it because I am 
confident that Senator MCCAIN will be 
advancing another form of this legisla- 
tion in the future in the other body, 
and I believe that we will then be able 
to have a proper and full discussion. 

In conclusion, I would like to say 
that this is landmark legislation, a key 
element of Congress’ effort to elimi- 
nate corruption in corporate America. 
The bill tells corporate criminals that 
they are no longer above the law, and 
it holds those executives who have de- 
frauded the investors and harmed the 
American economic system, holds 
them accountable with tough new 
criminal penalties. It also helps to 
close the loopholes that have allowed 
them to continue these offenses in the 
corporate community. 

Mr. Speaker, once again, I certainly 
thank the chairman and the gentleman 
from Louisiana (Mr. BAKER), as well as 
the ranking member, the gentleman 
from New York (Mr. LAFALCE), and our 
other Democrat colleagues for their bi- 
partisan cooperative effort. 
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Mr. Speaker, | rise in strong support of the 
(H.R. 3763) Corporate and Auditing Account- 
ability, Responsibility, and Transparency Act of 
2002, and | want to commend the Speaker of 
the House for showing clear vision and strong 
leadership in bringing this legislation to the 
Floor. | also want to commend the gentleman 
from Ohio, the Chairman OXLEY of our Com- 
mittee on Financial Services, for living up to 
his commitment to bring this important legisla- 
tion back to the House before we begin our 
summer district work period. And | strongly 
commend Representative JOHN LAFALCE for 
his leadership and cooperation in structuring 
the bipartisan support. 

Mr. Speaker, over the last few months our 
economy has been damaged by the drip-drip- 
drip of newspaper stories, television accounts 
and press releases recounting the latest cor- 
porate accounting scandal, revenue over-pro- 
jection, financial irregularity or out-and-out 
“cooking of the books” by our captains of in- 
dustry. 

| agree with the President of the United 
States and the Chairman of the Federal Re- 
serve, Alan Greenspan, who each said last 
week that the foundation of our economy is 
strong. And that we are continuing to recover 
from the financial downturn precipitated by the 
terrorist attacks of last September 11. 

But still, we face a crisis of confidence. 
Every public opinion poll shows that the Amer- 
ican people have low-expectations when it 
comes to the economy, and they think that a 
majority of corporate leaders are crooks and 
that this is an area where Congress can and 
must act in a bipartisan manner. 

Indeed, irresponsible corporate leaders have 
forced us to act. The American people expect 
us to act. The American economy needs us to 
act. In fact, the mere prospect of our actions 
today helped produce a steep rise in the stock 
market yesterday. We must continue to re- 
store confidence in the Congress and in our 
free enterprise system. And today we are tak- 
ing a giant step. 

Last April, House passage of the Corporate 
and Auditing Accountability, Responsibility and 
Transparency Act was a giant step in the right 
direction. Senate passage of the so-called 
Sarbanes bill was another critical step forward. 
And today, we complete the Congressional 
journey by passing this legislation. 

The Chairman of the conference committee 
has outlined the major provisions of this bill. 
Suffice it to say that | am pleased that the 
conference report establishes a new, inde- 
pendent oversight board, funded by publicly 
traded companies, to monitor the accounting 
industry. The bill also forbids accounting firms 
from performing many other services for their 
public company audit clients, including con- 
sulting. It would also establish a host of new 
important reporting and disclosure require- 
ments for public companies. 

| want to commend Chairmen OXLEY and 
BAKER for their contributions to this strong 
conference report. As noted by Chairman 
OXLEY in his debate the House Committee 
added strong demands: real-time corporate 
disclosure to protect investors by giving them 
the information they need to safeguard their fi- 
nancial future; establishment of the FAIR fund 
to return ill-gotten corporate gains to investors; 
significantly increased criminal penalties for 
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corporate crooks that defraud the public, shred 
documents or otherwise obstruct justice. 
Criminals can steal more money with a brief- 
case than with a gun. Businessmen who extort 
the American public should be punished like 
the common criminals they are. This bill en- 
sures that corporate wrongdoers go to jail for 
their crimes. 

| would also add that the final legislative 
package includes two important pension-re- 
lated provisions from our Education and Work- 
force Committee. One would bar company in- 
siders from selling their own stock during 
“blackout” periods when workers can’t make 
changes to their 401(k)s; and the other would 
require pension plan administrators to notify 
workers 30 days before the start of any 
“blackout” period affecting their pensions. 

However, | have to say that | am dis- 
appointed that the conference agreement in- 
cludes no provision to address the question of 
the accounting treatment of stock options. | 
believe this is a mistake. Congress should re- 
quire the Federal Accounting Standards Board 
to deal with it. And | am confident that Senator 
MCCAIN will be advancing legislation on op- 
tions in the other body. 

In the final analysis, this is a landmark legis- 
lation—a key element of Congress’ effort to 
eliminate corruption in corporate America. This 
bill tells corporate criminals that they are no 
longer ‘above the law.’ it holds those execu- 
tives who have defrauded investors and 
harmed the American economic system ac- 
countable with tough new criminal penalties. It 
helps to close the loopholes that have allowed 
for continued offenses in America’s corporate 
community. 

Mr. Speaker, the American people expect 
us to act. The economy needs us to act. | 
urge my colleagues to live up to and now we 
are acting. 

Support the Conference report. 

Mr. LAFALCE. Mr. Speaker, I yield 1 
minute to the gentleman from 
Vermont (Mr. SANDERS), a member of 
the committee. 

Mr. SANDERS. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. This legislation is an important 
step forward, and I support it; but it 
should be clear that if we are serious 
about tackling corporate greed, much 
more needs to be done. 

We have seen in recent years that the 
heads of the largest corporations in 
this country have lied about their fi- 
nancial statements, they have cheated 
on their taxes, moved their companies 
abroad, and they have thrown loyal 
American workers out on the street as 
they move companies to China. They 
have cut the pensions and health care 
benefits of their workers. Now is the 
time for us to address that overall 
question of corporate greed. 

The most important thing that we 
can do is to pass real campaign finance 
reform, public funding of elections. So 
once and for all we end the scourge of 
big money dominating the White House 
and the United States Congress, and 
once and for all we begin to represent 
all Americans rather than the rich and 
the powerful. 
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Mr. OXLEY. Mr. Speaker, I am 
pleased now to yield 1 minute to the 
gentleman from Delaware (Mr. CAS- 
TLE). 

Mr. CASTLE. Mr. Speaker, let me 
thank all those involved in putting this 
together. 

For all those individuals out there 
who shudder when they see the stock 
market reports, or like me, do not open 
any envelopes that contain any infor- 
mation about their own assets at this 
point, but let them pile up in a corner, 
this bill is for you. It takes a lot of 
strong and positive steps, as have been 
outlined here in terms of dealing with 
the corporate responsibility and the 
corporate governance issues we needed 
to address. 

I believe we have seen the clouds, I 
believe we have seen the rain in the 
form of Enron, WorldCom, and a few 
others. Now we are seeing the clearing 
someplace out there, as we search to 
get brighter. And, hopefully, it will get 
even brighter yet. This piece of legisla- 
tion may be a first step, but it is a very 
large first step we have taken. 

Like others who have spoken today, I 
believe we do have to deal with other 
issues. I believe we have to look at the 
question of expensing options. I believe 
we have to look at separating analysts 
from the investment banking side of a 
number of firms in the United States of 
America. Perhaps we can go to less de- 
pendence on quarterly reports, more 
real-time reporting in terms of finan- 
cial information coming from the cor- 
porations and a variety of other steps. 

But I think that Congress has 
stepped forward in a very responsible 
fashion, and I congratulate everybody. 
The gentleman from New York (Mr. 
LAFALCE), I know, had a lot of ideas in 
this, as well as the gentleman from 
Ohio (Mr. OXLEY), and the Senator 
from Maryland, Mr. SARBANES, on the 
other side. They have done a wonderful 
job. 

This should start to give reassurance 
to our markets and to people across 
America. 

Mr. LAFALCE. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Ms. LEE), a member of the com- 
mittee. 

Ms. LEE. Mr. Speaker, I rise today in 
strong support of this conference 
agreement to H.R. 3763, which signifi- 
cantly reforms our current system to 
bring true responsibility and account- 
ability to these major corporations 
who have used creative accounting and 
fraud to advance their own greed. 

I want to especially thank our rank- 
ing member on the Committee on Fi- 
nancial Services for all of his hard 
work, the gentleman from New York 
(Mr. LAFALCE), for pushing these very 


strong reforms, and to Chairman 
OXLEY for ensuring that this is a bipar- 
tisan plan. 


While I was extremely disappointed 
that the Republican leadership brought 
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up such a weak bill earlier this year, 
one that I voted against, I am de- 
lighted that they agreed to a much 
stronger provision in the LaFalce legis- 
lation. 

This agreement protects employees 
and investors, separates auditing and 
consulting functions, which got Enron 
and the other corporations into the 
mess that they are in now, and sets up 
an independent board. 

Now, I hope that soon Congress can 
take the next step and provide restitu- 
tion to laid-off workers and investors 
who lose their life savings. CEOs and 
high- ranking executives should forego 
their golden parachutes and multi- 
million-dollar-year bonuses while their 
companies are going bankrupt, and in- 
stead give workers and investors first 
rights to these funds. 

Once again I want to thank the gen- 
tleman from New York (Mr. LAFALCE) 
for his leadership and Chairman OXLEY 
for bringing such a responsible bill to 
the House floor. 

Mr. OXLEY. Mr. Speaker, may I in- 
quire as to how much time remains on 
both sides. 

The SPEAKER pro tempore. The gen- 
tleman from Ohio (Mr. OXLEY) has 11 
minutes remaining, and the gentleman 
from New York (Mr. LAFALCE) has 1434 
minutes remaining. 

Mr. OXLEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. Cox), a member of the con- 
ference committee. 

Mr. COX. Mr. Speaker, I thank the 
chairman for his extraordinary good 
work. 

Fraud and unfair dealing are the en- 
emies of the free enterprise system. 
And as we can see from the turmoil in 
our markets, our country is paying a 
very high price because of the cor- 
porate fiduciaries who have broken 
faith with their employees and their 
investors. 

We have tough laws on the books to 
deal with all manner of crime, includ- 
ing corporate crime; but just as bac- 
teria mutate to avoid the latest anti- 
biotics, those who cook the books are 
constantly changing their recipes, and 
we have to keep our laws and our rem- 
edies up to date. 

Enron, Global Crossing, WorldCom, 
and the other cases that we have seen 
have all centered around accounting 
frauds. Abuses of accounting rules were 
central to each of these cases. Using 
the regulatory thicket of detailed ac- 
counting rules, the malefactors in 
these cases intentionally structured 
sham transactions to disguise their 
true financial condition. That is why 
the central reform in this legislation is 
the creation of an accounting oversight 
board to see to it that accounting 
standards once again make financial 
reports truthful, honest, and clear. 

As we raise the legal standard here 
today, we should bear in mind our obli- 
gations to do still more to raise ethical 
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standards so that the best and the 
brightest will continue to want to join 
the accounting profession; so that our 
most experienced citizens, possessed of 
good judgment, are willing to under- 
take the significant oversight respon- 
sibilities on corporate boards of direc- 
tors; and so that entrepreneurs will 
still take the risks and dream boldly 
without fear of being second-guessed if 
the race is not won. 

This is an important step we are tak- 
ing today, Mr. Speaker. I am very 
happy to join in support of this con- 
ference report. 

Mr. LAFALCE. Mr. Speaker, I yield 1 
minute to the gentlewoman from Ohio 
(Mrs. JONES), a member of the com- 
mittee. 

Mrs. JONES of Ohio. Mr. Speaker, I 
know that this committee is very short 
of time, and so I will give my time 
back to the ranking member; but I 
want to say it is a shame that we were 
here in April doing legislation like this 
and ended up having to come back 
when we really realized that we needed 
to hold CEOs accountable. 

Mr. Speaker, | rise today in strong support 
of H.R. 3763, the Conference Report on Cor- 
porate Responsibility and | seek permission to 
revise and extend my remarks. 

The events of the past months have under- 
scored the importance of transparency in cor- 
porate governance. While many believed that 
Enron was an isolated occurrence, the failures 
of Tyco, Global Crossing, and WorldCom have 
eroded confidence in the markets, both here 
and overseas. 

Investment in the stock market is important 
to our economy and as a wealth-creating tool 
for people of all income levels. Although the 
majority of companies are operated honestly, 
investors will not trust the market if they be- 
lieve that their money is not safe. If investors 
don’t invest—the economy will stagnate which 
hurts people at every level of our society. Re- 
cent drops in value of stock markets both here 
and around the world reflect uncertainty and a 
current lack of investor confidence. 

It is our responsibility to hold accountable 
those companies and individuals that act dis- 
honestly and erode investor confidence. | sup- 
port this bill and | commend the conferees be- 
cause they have crafted a strong piece of leg- 
islation. This bill would remove conflicts of in- 
terest and strengthen corporate accountability 
by a number of key reforms such as: creating 
a strong and independent board to oversee 
the accounting profession; by requiring sepa- 
ration of the auditing and accounting functions 
of firms; by reforming the independence of 
stock analysts and decreasing the influence of 
investment banking firms over analysts; by au- 
thorizing $776 million to the Securities and Ex- 
change Commission to enable them to 
achieve higher staffing levels to enforce the 
law. 

Although these reforms are needed, there 
are other, holistic changes that need to take 
place as well. 

Over the past decade, CEO tenure has 
dropped while salaries have risen dramatically. 
This has created a climate in which some dis- 
honest CEO’s may be tempted to “take the 
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money and run.” This casts a pall on the ma- 
jority of executives who operate honestly. 

When CEO’s and others are compensated 
with stock options, the options are not shown 
as a business expense on a company’s bal- 
ance sheet. This distorts the cost of these op- 
tions to shareholders, who are not provided a 
clear picture of a company’s financial position. 
It may also provide an incentive to “cook the 
books” to achieve quick gains in stock price 
for an executives’ personal benefit. This mal- 
feasance has a clear effect on workers who 
lose their jobs and investors who lose their 
money. 

| support the Democratic proposal to allow 
stockholders to determine whether manage- 
ment is compensated with stock options. This 
change in corporate governance would ulti- 
mately reward companies that operate cleanly 
by restoring investor confidence in companies 
with transparent operations. 

Mr. Speaker, this week Congress has ac- 
complished a great deal to help workers, in- 
vestors, and the stability of markets the world 
over. We will continue to build our economy 
over the weeks and months to come. 

Mr. OXLEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania (Mr. TOOMEY). 

Mr. TOOMEY. Mr. Speaker, I thank 
the chairman for yielding me this 
time. 

Mr. Speaker, the outright fraud of 
the recent accounting scandals con- 
stitutes theft that is appalling in na- 
ture and staggering in size. Millions of 
honest hardworking Americans who 
played by the rules, made sacrifices so 
that they could save and invest, saw 
those investments devastated when 
they were lied to by senior executives 
who cooked the books for their own 
personal gains. 

Fact is, we have been robbed; and the 
outrage is justified. But, today, Con- 
gress will pass tough legislation to 
begin to restore confidence, to start to 
provide new protections for small in- 
vestors, workers and pension holders. 

Mr. Speaker, as you know, we passed 
a strong bill in this House last April. I 
am very happy that we finally got a 
product from the other body in July 
and we were able very quickly to reach 
a consensus and pass this tough his- 
toric legislation that will just take us 
closer to that vital goal that we are 
trying to accomplish, which is greater 
transparency and truthfulness in finan- 
cial reporting. 

I would just want to remind my col- 
leagues that despite the calamities 
that we have recently seen, our free en- 
terprise system is still the greatest 
wealth- producing, poverty-destroying, 
opportunity-creating system in the his- 
tory of the world. And with these re- 
forms, our system will start to recover 
the confidence that it deserves from in- 
vestors in America and all around the 
world. 
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Mr. Speaker, I want to congratulate 
the gentleman from Ohio (Mr. OXLEY), 
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the gentleman from New York (Mr. La- 
FALCE), and the other members of the 
conference committee for getting this 
job done quickly. 

Mr. LAFALCE. Mr. Speaker, I yield 1 
minute to the gentlewoman from Indi- 
ana (Ms. CARSON), a member of the 
Committee on Financial Services. 

Ms. CARSON of Indiana. Mr. Speak- 
er, I thank the gentleman for yielding 
me this time. 

Mr. Speaker, I want to applaud the 
gentleman from New York (Mr. LA- 
FALCE), the ranking member, for stay- 
ing the course and insisting that we 
protect America and American inves- 
tors, and also to Senator SARBANES. 

I rise in support of H.R. 3763 for many 
reasons. I realize that regardless of 
what we call it, there was passed by 
this Congress in 1994 a bill called Pri- 
vate Securities Litigation Reform Act 
which opened up the floodgates for cor- 
porate greed. I appreciate the gen- 
tleman from New York (Mr. LAFALCE) 
staying the course and giving more 
money to SEC so they have more re- 
sources to overseeing all these public 
companies, over 17,000 plus. 

Mr. Speaker, | rise to voice my support for 
the conference report on H.R. 3763, however 
today we are being asked to vote on the min- 
imum that Congress should do and not the 
best. 

According to the U.S. Department of Labor, 
within the past year, from May of 2001 to May 
of 2002 the unemployment rate in my home 
district of Indianapolis, IN rose from just under 
3% to 4.5%. Now, there are more than 39,000 
people unemployed in the city of Indianapolis 
alone. 

This high rate of unemployment is severely 
straining my state’s health care plan. Accord- 
ing to the Indianapolis Star, enrollment in Indi- 
ana’s Medicaid program will reach its highest 
level ever to cover nearly 800,000 residents, 
which is 56,000 more than are currently cov- 
ered now. This increase in program partici- 
pants has caused a $660 million difference 
between the budget and actual Medicare costs 
and is playing a major role Indiana’s budget 
crisis. This is a problem that more than 40 
states have to deal with in this current eco- 
nomic crisis. 

Mr. Speaker, even though we have all of 
these impressive statistics, they really have 
very little meaning to the average American 
worker. What means something to them is 
when they see their retirement benefits and 
life savings going down the drain because 
some large corporation has misled their inves- 
tors. 

Mr. Speaker, the corporate crisis has hit 
home in Indiana as well. Indiana has its own 
Enron in AES Corporation, the global power 
company and new owner of Indianapolis 
Power and Light. Like Enron, IPALCO man- 
agement sold stock while employees were en- 
couraged to keep investing in the company 
plan. After AES took control the value of em- 
ployee stock fell from $180,000 to around 
$18,000. 

Now, as the Indianapolis Star reported last 
week, people like Joe Nelson, a coal-handling 
supervisor at IPALCO, who had saved almost 
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$400,000 after 31 years of work can no longer 
retire. Joe has been forced to open up a lawn 
mowing business just to help pay for the bills. 

Joe and his family are not alone, Mr. Speak- 
er, many Americans are being forced to post- 
pone their retirement. In a recent Gallup pole 
20% of those surveyed said they expect to 
delay their retirement by an average of 4.4 
years because of the recent economic crisis. 

We are constantly told that the stock drops 
are rollercoasters, binges and economic 
hangovers that will disappear. However, it is 
the retirement dreams of hard working hoo- 
siers and the pension fund of state govern- 
ments that we see vanishing with little chance 
of reappearance. 

The Conference bill before us today pro- 
vides the absolute minimum protections to 
protect investors and restore market con- 
fidence. 

Still, this measure could be stronger and 
certainly disgorging the ill-gotten gains of 
these criminals and redistributing profits to the 
victims must be the next step. 

We hear frequently that there is little that 
Congress should do and limit our interference. 
However, Congress passage of The Private 
Securities Litigation Reform Act of 1995 got us 
to where we are today. It repealed the civil 
RICO, thereby preventing defrauded investors 
from obtaining triple damages when they bring 
securities fraud claims. 

Mr. Speaker, if we are to restore market 
confidence, and investors and workers are to 
be made whole, Congress must pass a strong 
bill that sets penalties, protects whistleblowers, 
sends wrongdoers to jail, and ensures trans- 
parency. 

Assets required through fraud and betrayal 
of confidence should not be allowed to stand 
when countless Americans close to retirement 
must now rethink how they will downgrade 
their retired lives. 

Mr. Speaker, indeed, if crime does not pay. 
Congress must reaffirm that truth. We cannot, 
and must not, remain confused and weak in 
our response to this crime wave. 

We are a free market and American busi- 
ness interests but American business must 
begin to conduct itself like it is interested in 
Americans. 

Mr. OXLEY. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey (Mr. FERGUSON). 

Mr. FERGUSON. Mr. Speaker, I rise 
in strong support of this conference re- 
port. We have heard a lot of partisan 
posturing in the last several weeks 
about this issue and trying to use this 
issue for partisan gain. This issue is 
not about partisan politics, this is 
about people, hard-working Americans 
who play by the rules, working toward 
their own retirement and economic se- 
curity. 

Today we can finally put the partisan 
bickering aside and pass real reforms 
that are going to save and protect the 
retirement security of millions of 
Americans. This is not a win for either 
side on the political aisle, this is a win 
for employees and investors and our 
free market system that is based on 
the concept of trust. 

Both the bill we passed in April and 
the bill that the Senate passed more 
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recently had good provisions, and this 
bill before us today, the conference re- 
port, combines the strongest features 
of both bills. It incorporates strong ac- 
counting oversight and bans firms from 
offering services that create conflicts 
of interest. It establishes tough crimi- 
nal penalties because corporate crimi- 
nals should not be allowed to keep the 
money at the expense of hard-working 
Americans who wind up suffering. No 
more mansions, no more yachts, no 
more private jets or guaranteed cozy 
retirement packages for corporate ex- 
ecutives who betray the public trust. 
By passing this legislation, we send a 
clear message to the corporate CEOs 
and to the accounting firms who mon- 
itor their companies, let me be very 
clear: If you violate the public trust, if 
you flush down the retirement security 
of millions of Americans, you will and 
you deserve to go to jail. 


Mr. LAFALCE. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York (Mr. CROWLEY). 


Mr. CROWLEY. Mr. Speaker, I rise in 
strong support of this conference re- 
port as it represents real reforms to 
protect investors, and will lead to the 
first steps to restore investor con- 
fidence in our markets. 


In addition to strengthening the role 
of the audit committees, prohibiting 
executives from trading the stocks 
when employees cannot, and including 
strong language with respect to 
disgorgement, this bill also cracks 
down on the formerly unaccountable 
accountants. As every American with a 
401(k) knows, working Americans saw 
new examples of accounting abuses al- 
most daily, leading to a complete 
breakdown in the system of outside au- 
diting of publicly traded firms. 


This bill prohibits these practices 
and I salute the ranking member, the 
gentleman from New York (Mr. La- 
FALCE), for championing these types of 
reforms from day one, even when 
Democrats were being voted down on 
party line votes in the committee to 
pass these types of reforms. This bill 
strengthens audit committees, pun- 
ishes criminal acts by greedy CEOs 
and, most importantly, will ensure the 
independent auditors of America’s pub- 
licly traded corporations are actually 
independent. 


I think that this landmark legisla- 
tion serves as a great tribute to our de- 
parting colleague, the gentleman from 
New York (Mr. LAFALCE). This House 
and all American investors owe a deep 
debt of gratitude to the gentleman. 
This is a good bill, and I salute the gen- 
tleman from Ohio (Mr. OXLEY), Senator 
SARBANES, and especially the gen- 
tleman from New York (Mr. LAFALCE) 
for their hard work. 


Mr. OXLEY. Mr. Speaker, I yield 1 
minute to the gentlewoman from New 
Mexico (Mrs. WILSON). 
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Mrs. WILSON of New Mexico. Mr. 
Speaker, we have had some greedy peo- 
ple who cooked the books, aided by ac- 
countants who dishonored their profes- 
sion. That is fraud, and they should go 
to jail for it. Now we are going to 
tighten down some of the rules of the 
system to make sure that this cannot 
happen again, and to restore confidence 
in the American system of free enter- 
prise. 

I support American free enterprise, 
and because I support free enterprise, 
we need to crack down on people who 
would break the law and steal people’s 
retirement security and the amount of 
money they are saving for their kids’ 
education. 

It is a good step forward, and I com- 
mend the committee for their hard 
work and for sending a clear message 
to the American people. We are a coun- 
try of free enterprise, and we will not 
tolerate people who break the law. 

Mr. LAFALCE. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York (Mr. ISRAEL), a member of the 
Committee on Financial Services. 

Mr. ISRAEL. Mr. Speaker, I rise to 
support this conference report, but 
with a word of caution. This bill offers 
new rules and regulations. The fact is 
that we had rules, and they were ig- 
nored. We had laws and they were bro- 
ken. We had regulations and they were 
worthless. We had laws on the books, 
and the books were cooked. 

Now we have new laws, and I am sure 
we have plenty of lawyers already pars- 
ing the words and figuring out ways 
around them. 

Mr. Speaker, all of the new rules and 
regulations will not be effective if the 
fox continues to guard the henhouse. 
The words in this bill will be no more 
than words if regulators continue to 
look the other way. With this bill has 
to come true reform in how the White 
House and the SEC and the Justice De- 
partment enforce those laws. The 
American people played by the rules. 
They have seen their retirements de- 
layed, their college tuition funds de- 
pleted, their downpayments disappear. 
Now they will be watching how serious 
Washington is, not on the day that we 
pass this bill, but in the years going 
forward when it must be enforced. We 
will be judged not by what we pass 
today, but by how it is enforced tomor- 
row. 

Mr. OXLEY. Mr. Speaker, I yield 1 
minute to the gentleman from Penn- 
sylvania (Mr. GEKAS). 

Mr. GEKAS. Mr. Speaker, I rise in 
strong support of this legislation, and 
one of the strong elements in it is what 
attracts me to a positive vote for all of 
us in this measure. That is the tougher 
penalties that are built into the new 
system that we are about to embark 
upon. The deterrent value of that by 
itself makes it worthwhile for us to 
support this legislation. 

But as a passing glance on this whole 
scene, the American public ought to 
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take some satisfaction from the fact 
that the current law, the law that is 
now on the books, has brought to jus- 
tice the Arthur Andersen firm, has 
brought to justice others in the various 
schemes that have come to light, in- 
dictments are pending, and just re- 
cently we had a picture in the Wash- 
ington Post of the Adelphia CEOs being 
brought to justice. 

Mr. Speaker, as we are about to 
make the penalties tougher, we should 
feel a little bit better about the cur- 
rent system because it is bringing some 
of these people to justice. 

Mr. LAFALCE. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. DOGGETT). 

Mr. DOGGETT. Mr. Speaker, surely 
it is a true mark of success when the 
same Republican leadership allows this 
bill to reach the floor after they re- 
fused to respond years ago with gen- 
uine change, and, even after the Enron 
fiasco, they rejected strong new laws, 
and who only a few hours ago this very 
week were trying to mangle the deter- 
mined reform efforts of the gentleman 
from New York (Mr. LAFALCE) and Mr. 
SARBANES. ‘‘Success,’’ by this measure, 
yes. 

But for those who are about to retire 
and now see their retirement account 
vanished, for those who saved to sup- 
port a young person obtaining a worth- 
while college degree and now have only 
worthless securities, for those who la- 
bored in their jobs and find themselves 
jobless, this success comes a little too 
late to celebrate. They cannot even af- 
ford the champagne cork to pop. For 
thousands of Americans, an ounce of 
prevention from Congress that would 
have truly ensured a vigilant public 
watchdog instead of a toothless lapdog 
for corporate wrongdoers would have 
been worth much more than this be- 
lated pound of cure that comes long 
after so many have suffered so very se- 
verely. They can justifiably ask this 
Congress, ‘‘Where were you when we 
needed you?” 

Mr. OXLEY. Mr. Speaker, I yield 1 
minute to the gentlewoman from Penn- 
sylvania (Ms. HART), a valuable mem- 
ber of our committee. 

Ms. HART. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

The House’s decision to bring this 
bill to a conference with the Senate 
was much derided, especially by those 
on the other side of the aisle. But Iam 
here to support this conference report 
and bring up a couple of points that are 
very important in the bill that would 
not have been included but for the deci- 
sion of the gentleman from Ohio (Mr. 
OXLEY) and others to bring this bill to 
a conference. 

The most important is that many 
people lose money when these cor- 
porate criminals steal money. Those 
people are the investors, the employees 
of those companies. The Senate bill did 
not include any provision for those 
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people to recover their money. That 
was placed into the bill in conference 
placed in by the Republican House. 
This is one of the most important 
issues to those who have invested in 
401(k)s for their retirement, and those 
saving money for their children’s edu- 
cation. Those people will be able to re- 
cover monies as a result of a decision 
by the House to go to conference as a 
result of this fine conference report 
that we will vote on today. 

Mr. Speaker, the adoption of real- 
time disclosure will help people make 
better decisions, and as a result of this 
conference report, we will have much 
better enforcement. 

Mr. LAFALCE. Mr. Speaker, I yield 1 
minute to the gentleman from North 
Carolina (Mr. PRICE), a former member 
of the Committee on Financial Serv- 
ices. 

Mr. PRICE of North Carolina. Mr. 
Speaker, I rise in strong support of the 
conference report on the Corporate Ac- 
countability and Accounting Reform 
bill. I particularly want to commend 
the ranking member, the gentleman 
from New York (Mr. LAFALCE), for his 
steadfast leadership. I also want to 
congratulate our House Republican 
conferees who, after opposing the 
House counterpart of the Senate bill, 
offered by Democrats, have finally read 
the economic tea leaves and 
capitulated to the Senate on the bill’s 
major provisions. 

We now have a bill that creates a 
strong accounting oversight board, re- 
stricts the nonaudit services that ac- 
counting firms can provide to audit cli- 
ents, implements tough new corporate 
responsibility standards, requires pub- 
lic companies to disclose financial in- 
formation quickly and accurately, pro- 
hibits stock analysts’ conflicts of in- 
terest, and authorizes the SEC to en- 
hance its investigative and enforce- 
ment capabilities. 

At last we have a serious reform bill. 
I urge my colleagues to support it. 

Mr. LAFALCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi- 
gan (Mr. BONIOR), the distinguished 
former minority leader. 

Mr. BONIOR. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, if Americans work hard, 
they deserve a good wage. If they get 
sick, they deserve health care. If they 
put a lifetime of service into a com- 
pany or government, they deserve a 
pension that nobody can take away. 

Over the last several months, we 
have witnessed despicable acts of cor- 
porate irresponsibility by some of our 
Nation’s largest corporations. Workers 
and investors in Enron and DCT and 
WorldCom and others, they have seen 
their life investments, their life sav- 
ings, disappear, their pensions wiped 
out, their health care benefits stolen, 
their lives destroyed in many in- 
stances. 
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Those at the top have refused to take 
responsibility while everybody else has 
taken the fall. 

We are here today to send a message 
loud and clear that if somebody breaks 
the security laws, if they rob hard- 
working people of their pensions, they 
will go to jail just like they would if 
they would rob a bank. We are standing 
here to today and we are standing for 
the rights of working people to know 
that their wages and their pensions and 
their benefits are secure. 

Mr. Speaker, this is a good effort and 
a good work by the gentleman from 
New York (Mr. LAFALCE) and Mr. SAR- 
BANES and others in this body. I com- 
mend it to my colleagues, and I urge 
them to vote yes on this conference re- 
port. 

Mr. LAFALCEH. Mr. Speaker, I yield 
144 minutes to the gentleman from New 
York (Mr. HINCHEY). 

Mr. HINCHEY. Mr. Speaker, begin- 
ning in 1995, the leadership of this Con- 
gress was successful in the following 
deregulatory efforts. They shielded ac- 
countants and corporations from share- 
holder lawsuits. They killed new Secu- 
rities and Exchange Commission pro- 
posals to increase standards to ensure 
that auditors are independent and ob- 
jective in certifying corporate num- 
bers. They cut the Securities and Ex- 
change Commission budget, essentially 
limiting their ability to protect inves- 
tors from security scam artists. They 
passed deregulation of energy deriva- 
tives, which enabled Enron to run wild, 
and they opposed President Clinton’s 
efforts to participate in international 
efforts to check offshore tax havens. In 
other words, they created the climate 
and increased the incentives to commit 
the kind of corporate fraud that has 
robbed millions of Americans of their 
pensions and financial security. 

This bill corrects some of those, let 
me call them, mistakes. But it does not 
do all that needs to be done. It does not 
deal with the issue of corrupt manipu- 
lation of stock options. It does not deal 
with the problem of fraudulent IPOs. 
Yes, this bill is a good bill as far as it 
goes. It is certainly better than that 
cream puff legislation that was out 
here last April or the fraudulent piece 
that came out here last week. This is a 
much better effort and deals to some 
extent, to a significant extent, with 
the real problems that were created as 
a result of the deregulation mania that 
swept through this House and the other 
House as well beginning in 1995. So let 
us pass it but let us not kid ourselves. 
This was created here. It needs to be 
corrected here and the job is not yet 
done. 

Mr. LAFALCH. Mr. Speaker, I yield 
1⁄2 minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE), a member of 
the Committee on the Judiciary. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentleman from 
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New York (Mr. LAFALCE) and the gen- 
tleman from Ohio (Mr. OXLEY) as well 
who, as he will recall in the early days 
of the Enron debacle, I joined him in 
his hearings and I thank him for the 
kindness extended. And for those of us 
in Houston, we thought that the world 
had collapsed and it was only us. 

I remember a teaming town hall 
meeting that I held with the interim 
leadership of Enron, and one of those 
laid-off employees stood up and said 
that he budgets his shaving cream and 
his toothpaste because he was barely 
left with 75 cents. Those employees 
were laid off within 24 hours after 
Enron had filed bankruptcy, within 72 
hours of giving retention bonuses of 
$105 million to corporate execs. 

But then we found out there was a 
roll call of corporate failures in Amer- 
ica. We knew it was not us, but we re- 
alized that on behalf of America we had 
to do something. And I am glad that 
Mr. LAFALCE stayed strong on the 
strength and the toughness of these 
legislative initiatives that would bring 
us now to the point where we do have 
criminal penalties for securities fraud, 
and though I have an omnibus bill that 
includes many of these features, and I 
am delighted that they are incor- 
porated in this legislation, we needed 
to speak now and we are speaking now 
because we have legislation that penal- 
izes those who would alter or destroy 
documents. 

It unfolded again in Houston as the 
Andersen trial proceeded. We give 
shareholders the right to sue and most 
of all we require reports when cor- 
porate insiders dump their stock. But, 
Mr. Speaker, we have yet one more 
thing to do and I hope we will do it, 
and that is, to give secured status to 
those unemployed workers who suffer 
when a company files bankruptcy, and 
I hope we will pass that legislation in 
the near future. I ask my colleagues to 
vote for this bill that will send a strong 
message to the corporate markets of 
America. 

This has been a year when the faith of ordi- 
nary Americans has been badly shaken. The 
restatements of corporate earnings have been 
followed by accusations of corporate wrong- 
doing at some of the country’s largest and 
most touted corporations, including Global 
Crossing, Bristol Myers Squibb, Tyco Inter- 
national, and Worldcom Inc. The billions of 
dollars in losses in shareholder equity are 
mounting every day. 

The string of recent corporate disclosures 
undermines investor confidence, scares off 
foreign investment, and slows down an al- 
ready shaky recovery. To me, it is not enough 
to talk about accountability, you have to act to 
ensure it. Innocent investors have been be- 
trayed by the abuses of creative accounting 
practices and financial disclosure or more ap- 
propriately non-disclosure. | am appalled at 
what has happened to them as a result of this 
tragic event. 

In today’s economy, there is an emerging 
crisis of a lack of universal confidence in our 
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markets. What has failed is nothing more than 
the system of overseeing our capital markets. 
We have an opportunity and obligation to re- 
pair the trust of investors. It's tempting to 
brush aside business ethics as a nebulous, 
well-intentioned subject suitable for business 
school, with little practical value in the real 
world. That is a big mistake. A 2000 survey by 
the Ethics Resource Center found that 43 per- 
cent of respondents believed their supervisors 
don’t set good examples of integrity. The 
same percentage felt pressured to com- 
promise their organization’s ethics on the job. 
That’s a startling number, two years before 
Enron imploded. 

A crucial feature of corporate ethics is the 
understanding of the business organization as 
a moral actor. Moral actor means that the 
company can be held responsible and ac- 
countable from an ethical perspective. 

It is important to recall that the insistence on 
corporate ethics does not diminish the impor- 
tance of the ethics of individuals and institu- 
tions. Corporate ethics fills a gap and recog- 
nizes the crucial roles which business organi- 
zations play in modern societies. When moral 
actors are held responsible for what they can 
do the usual games of finger-pointing and 
blaming each other can be reduced. It has be- 
come common practice for corporations to 
prepare an ethics code for the guidance of 
their officers and employees. However, one 
corporate C.E.O. has argued that this is sim- 
ply an empty gesture since, “those corpora- 
tions with a sound moral base do not need it 
and for the others it is just a fig leaf.” This is 
supported by the fact that the introduction of 
corporate codes did not prevent the recent 
white collar scandals. 

There is a tendency in many corporate eth- 
ics codes not to make the same clear cut de- 
mands of its directors as are made of its em- 
ployees. Consequently, it is difficult for em- 
ployees to refrain from full disclosure when 
managerial pressure is constantly brought 
upon them to make a sale at any price. More- 
over, corporate ethics codes which promote 
whistle blowing, must in all fairness provide 
protection (financial, moral and job security) 
for the whistle blower. No corporate ethical 
code can operate when management policy 
seeks to find legal loopholes in the require- 
ments of the fiscal or regulatory authorities. 
Just as the codes require individual con- 
science and morality so do they require cor- 
porate management understanding that to be 
law abiding is not enough. 

| believe this is the time for immediate ac- 
tion by Congress as thousands of employees 
and families are counting on congressional 
leadership to rise up against corporate fail- 
ures. Congress has a responsibility to working 
class citizens of this country to provide legisla- 
tion that (1) ensures plan protection of retire- 
ment accounts, by requiring plan diversifica- 
tion; (2) provides employees with investment 
advice about plan assets; and (3) expands 
and imposes both civil and criminal liability for 
pension plan fiduciaries and administrators. | 
think that Congress has failed to enact the re- 
forms needed to curb these corporate ac- 
counting scandals. 

The Enron debacle stands as a corporate 
wrong. The Enron fiasco has established be- 
yond a shadow of a doubt that white collar 
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fraud can be incredibly damaging and costs 
innocent Americans billions of dollars of their 
hard earned money. Enron employees worked 
hard to build Enron into one of America’s larg- 
est and most profitable corporations, and they 
should not be punished for what their cor- 
porate managers did. 

Employees are fearful of losing their jobs. 
Investors are worried whether they should 
continue to hold stocks in these failing cor- 
porations and the stock market. Retirees are 
concerned about the safety of their pensions. 
All these concerns undermine confidence in 
our financial markets and have the potential to 
derail our economic recovery. Because of all 
the corporate scandals that we have seen, 
thousands of workers have been hurt, and mil- 
lions of investors and retirees have seen their 
401(k)s gutted. | have introduced a bill that 
protects workers, protects shareholders, and 
protects pensions, H.R. 5110, the Omnibus 
Corporate Reform and Restoration Act of 
2002. 

H.R. 5110 prioritizes employees by allowing 
them to make claims on their corporation, after 
the corporation has filed for bankruptcy protec- 
tion, for wages or severance of up to $15,000. 
This is important because workers have 
worked hard to build profitable corporations, 
and should not be penalized by the fraudulent 
behavior of their corporate managers. 

Moreover, H.R. 5110 provides oversight of 
Boards of Directors, and prohibits loans to 
company officers and directors, and creates 
criminal penalties for destroying or altering 
documents. In addition, the bill effectively pre- 
vents plan administrators from engaging in un- 
lawful and unethical practices, and ensures 
that plan participants who are allowed to diver- 
sify their interest are adequately represented 
on pension boards and receive adequate inde- 
pendent investment advise. In addition, H.R. 
5110 punished those who destroy or manipu- 
late evidence of fraud. H.R. 5110 provides 
prosecutors with better tools to effectively 
prosecute and punish those who defraud in- 
vestors and provides for tough criminal pen- 
alties to make them think twice before de- 
frauding the public. 

H.R. 5110 toughens criminal penalties for 
altering or destroying documents. It also pro- 
hibits loans to officers and directors, which are 
authorized by the Board of Directors. It estab- 
lishes a 20 percent Limitation on Employer 
Stock and Real Property held by Participant in 
Certain Individual Account Plans. In addition, 
H.R. 5110 allows for plan participants to “opt 
out” of the 20 percent limitation provided that 
they give signed and written notice of such 
waiver. H.R. 5110 improves Accounting Stand- 
ards for Special Purpose Entities [SPE]. It 
compels the SEC to direct the Financial Ac- 
counting Standards Board to revise applicable 
SPE accounting language, by increasing the 3 
percent rule to 10 percent. The 3 percent rule 
currently calls for an owner independent of the 
would-be-parent to make a substantive equity 
investment of at least 3 percent of the SPE’s 
total capital. 

The Senate has passed S. 2673, Public 
Company Accounting Reform and Investor 
Protection Act of 2002 sponsored by Senator 
PAUL SARBANES. This makes key improve- 
ments over our current system. It creates a 
strong independent audit oversight board to 
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audit the auditors. It restricts the non-audit 
services that an accounting firm can provide to 
public companies it audits. What this means is 
that auditors will not have conflicts of interest 
which would interfere with their auditing. In ad- 
dition, it says that CEOs and CFOs must cer- 
tify the accuracy of financial statements and 
disclosures. Also, S. 2673 requires CEOs and 
CFOs to relinquish bonuses and other incen- 
tive-based compensation and profit on stock 
sales in the event of an accounting restate- 
ment resulting from fraud. And most impor- 
tantly, it authorizes funding for the SEC to 
$776 million, as compared to the $469 million 
in President Bush’s budget request for the 
SEC. 

It appears that the Republicans are trying to 
slow down the progress of the Sarbanes bill, 
by bringing a bill that would impose tougher 
criminal penalties on fraudulent corporate ex- 
ecutives. They have passed H.R. 5118, Cor- 
porate Fraud Accountability Act of 2002. Most 
troubling about H.R. 5118 is the lack of whis- 
tleblower protection and the extension of the 
statute of limitations for investor lawsuits. 

S. 2673 extends whistleblower protections 
to corporate employees, thereby protecting 
them from retaliation in cases of fraud and 
other acts of corporate misconduct. Whistle- 
blowers in the private sector, like Sharron 
Watkins, should be afforded the same protec- 
tions as government whistleblowers. The Re- 
publican bill omits this provision. 

Consequenlty, S. 2673 amends the unnec- 
essarily restrictive statute of limitations gov- 
erning private securities claims. Under current 
law, defrauded investors have only one year 
from the date on which the alleged violation 
was discovered or three years after the date 
on which the alleged violation occurred. Be- 
cause these type of violations are often suc- 
cessfully concealed for several years, the Sen- 
ate increased the time period to 2 years after 
the date on which the alleged violation was 
discovered or 5 years after the date on which 
the alleged violation occurred. This protects in- 
vestors, but the Republican bill lacks this pro- 
vision. 

Alan Greenspan, the Federal Reserve chair- 
man, pointed out, in his testimony to the Sen- 
ate Banking Committee on July 17th, that a 
corporate culture blighted by infectious greed 
was the cause of the breakdown in confidence 
among investors. Chairman Greenspan, who 
has been an advocate of deregulation and reli- 
ance on market forces to police good business 
practices, acknowledged that he had been 
mistaken in initially opposing government in- 
volvement in oversight of auditing. “My view 
was always that accountants knew or had to 
know that the market value of their companies 
rested on the integrity of their operations” and 
that government regulation of accounting was 
therefore “unnecessary and indeed most inap- 
propriate, but | was wrong”. 

If the Chairman of the Federal Reserve says 
that his opinion was wrong concerning over- 
sight of auditors, then change is needed. We 
must restore confidence in our financial mar- 
kets by establishing sound guidelines for cor- 
porate governance and auditing that investors 
can trust and feel confident with their invest- 
ments. | ask my colleagues to support H.R. 
2763, the corporate accountability report which 
includes many of the provisions of my Omni- 
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bus Corporate Responsibility Act, H.R. 5110, 
and is now much stronger with whistleblower 
protection and criminal penalties for document 
destruction and bad decisions by corporate 
executives. 

Mr. LAFALCEH. Mr. Speaker, I yield 
myself the balance of my time. 

This has been a long journey. I re- 
member when we assumed jurisdiction 
for the first time in the House Com- 
mittee on Financial Services over the 
field of securities. That was January of 
2001. And one of the very first things I 
did was to begin meeting with rep- 
resentatives from the SEC, the Securi- 
ties and Exchange Commission; and 
most especially with the acting chair- 
man at the time, Laura Unger, former 
staff assistant to Senator D’Amato; 
and also with the chief accountant at 
the time, Mr. Lynn Turner. 

And from Ms. Unger I learned how 
grossly understaffed the SEC was. I 
learned from her how much more 
money they believed they needed than 
they were able to get out of OMB. I 
learned how limited their staff re- 
sources were in comparison with the 
enormous increase in their work load 
and I brought this to the attention of 
the House Committee on Financial 
Services during hearings and during 
markups. We really should have in- 
creased the authorization for the SEC 
much, much earlier. 

From Mr. TURNER I learned about the 
enormous number of earnings restate- 
ments that the SEC was mandating. As 
a matter of fact, they were tripling in 
6 months what they had done the prior 
entire year. And I learned about the 
earnings manipulation that was taking 
place in corporate America, the earn- 
ings manipulation that was being done 
by corporate officers, acquiesced in ei- 
ther knowingly, or unknowingly in a 
great many instances—probably in 
most—by corporate directors, and ac- 
quiesced in, either knowingly or un- 
knowingly, but complicitly by audi- 
tors, oftentimes with a conflict of in- 
terest. 

I learned, too, about the enormous 
conflicts of interest that research ana- 
lysts had. That alarmed me so much so 
that I sent a newsletter out to each and 
every one of my constituents in early 
2001 called ‘‘Protecting Your Invest- 
ments” where I talked about earnings 
manipulation, where I talked about the 
desire of corporate officers, directors, 
et cetera to increase market capital- 
ization because their compensation was 
based, in large part, on stock options 
and how we needed to do something 
about that. 

I talked in that newsletter about the 
conflicts of interest that research ana- 
lysts have because they have become 
hypesters, spinsters in order to obtain 
investment banking business for their 
securities firms. 

And I was disappointed when the 
only bill we took up was a bill that 
would reduce the SEC fees. We did have 
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one good provision in that bill, and 
that was pay parity, but I thought we 
needed to give attention in 2001 to all 
of those issues. I was also disappointed 
when President Bush, at the end of 
2001, did sign that bill and could not 
bring himself to even mention pay par- 
ity and the need for pay parity. All he 
talked about was how wonderful it is to 
cut the fees that individuals have to 
pay before the SEC. 

I was disappointed when, even after 
Enron, which was at the very end of 
2001, when this should have been a mat- 
ter that everybody was concerned 
about. Wanting to do something, the 
President barely mentioned the prob- 
lems in corporate America and could 
not bring himself to mention the prob- 
lems of Enron. I was further dis- 
appointed because I was writing the 
President letter after letter that his 
budget in February of 2002 called for a 
minuscule increase of 6 percent, which 
was not enough to do anything. We 
needed so much more, as Chairman 
OXLEY knows, because in 2002, we did 
pass a bill significantly increasing the 
authorization, although not the appro- 
priations, for the SEC. 

It has been a long journey. There 
have been good and bad ideas from both 
Democrats and Republicans. I intro- 
duced the best bill that my staff and I 
could think of early in 2002. I wish it 
had passed earlier. It did not. I think 
an awful lot of its best ideas are in this 
conference report, as are an awful lot 
of the best ideas of the gentleman from 
Ohio and others, and I think we can 
stand proud today on this product. I 
just wish we would have acted upon it 
earlier. There are lessons to be learned 
from this for the future. This could 
fade from memory. 

Mr. Speaker, how much time do I 
have left? 

The SPEAKER pro tempore (Mr. 
SWEENEY). The gentleman’s time has 
expired. 

Mr. LAFALCE. Let us vote for the 
bill. And we know what those lessons 
are. Let us heed them in the future. 

Mr. Speaker, I ask unanimous con- 
sent for 1 more minute. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. LAFALCE. We would not be here 
today without the tremendous work of 
staff. Staff really does it all. We put 
our names on legislation, but staff 
really does the work. I have had a 
great staff. My staff director, Jeanne 
Roslanowick, who is also my general 
counsel, is magnificent. I have had so 
many individuals I cannot mention 
them all, but Lawranne Stewart and 
Michael Paese of my staff have devoted 
almost all their time from the day they 
came with me in drafting this legisla- 
tion. They gave it to the Senate, they 
worked with the Senate staff basically, 
and Senator SARBANES and his staff ba- 
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sically took our work product. It is 
their work product, not mine, and they 
should be recognized. If there are any 
names on this bill, it should be the 
names of the staffers who really draft- 
ed it. 

Mr. OXLEY. Mr. Speaker, I yield my- 
self the balance of my time. 

The SPEAKER pro tempore. The gen- 
tleman from Ohio is recognized for 314 
minutes. 

Mr. OXLEY. Mr. Speaker, we indeed, 
I would say to my friend from New 
York, have come a long way. This has 
been quite a journey. The gentleman 
from New York pointed out that we 
had first gotten that jurisdiction in the 
new Committee on Financial Services 
last January, and what a ride it has 
been on a number of very important 
issues, but nothing is more important 
really than restoring investor con- 
fidence in our system, and that is real- 
ly what brings us here today in this 
legislation. 

Our committee was the first to have 
a hearing when Enron became an issue. 
That was back last year, in December. 
We were the first committee to have a 
hearing on the WorldCom bankruptcy. 
We then passed meaningful legislation, 
known as CARTA, back in April when 
nobody thought we could do it, passed 
it out of the committee on a bipartisan 
vote, came to the floor, it passed by a 
3-to-1 margin with 119 Democrats vot- 
ing for that legislation, and the heart 
and soul of what we have today was 
embodied in the CARTA legislation. 

There is a lot of misinformation out 
there that that is not the case. Believe 
me, the idea of having an oversight 
board, an independent oversight board, 
tightening the rules through the SEC, 
providing more penalties and more 
transparency all were embodied in the 
CARTA legislation and that is why it 
enjoyed such wide bipartisan support. 
And then 3 months later, the Senate 
acted when the WorldCom situation 
blew up, and I give them a great deal of 
credit. That is what brings us here 
today, to adopt this conference report. 

We have made enormous progress. 
The SEC is strengthened substantially. 
The gentleman from New York men- 
tioned the analyst issue. Chairman 
BAKER, at my direction last year, 
started hearings on analyst conflicts 
and it brought us to a press conference 
in February in which we announced 
that the SEC and the SROs were get- 
ting together and drafting regulations. 
Those regulations have been in effect 
now for 2 weeks. Nobody knows about 
it because everybody is paying atten- 
tion to what is going on here in the 
Congress, but those are very important 
rules that are going to be very effective 
in dealing with analysts and their con- 
flicts. The New York Stock Exchange, 
the NASDAQ, announced listing re- 
quirements, again, virtually ignored in 
the media but really have teeth in 
terms of corporate governance. They 
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are saying to these folks, “If you don’t 
get your act together, you’re not going 
to be listed on the NASDAQ or the New 
York Stock Exchange.” 
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The Business Roundtable stepped for- 
ward with best practices. 

So we are here today to celebrate, I 
think, a very strong bipartisan bill. 
This is how the process works. We had 
great consultation and work with the 
Senate. I want to pay tribute to my 
good friend from New York, the rank- 
ing member of our committee, who I 
worked with on a number of issues, and 
also in particular Senator SARBANES, 
the chairman of the Banking Com- 
mittee in the Senate. I cannot think of 
anybody that I have worked with in my 
21 years in the Congress who has been 
more open to ideas and suggestions and 
has been more professional in the way 
he has handled himself on this impor- 
tant legislation, and he deserves a 
great deal of credit for getting us 
where we are today. 

Sometimes in the world of Wash- 
ington politics it is all about who is up, 
who is down, who has won, who has 
lost. The bottom line here is the Amer- 
ican people have won. We have restored 
or are beginning to restore investor 
confidence with what we have done, as 
well as what happened in the private 
sector and among the regulators. 

Yes, we strengthened the SEC, and, 
yes, even with the increased authoriza- 
tion, I would say to my friend from 
New York, the SEC will still be getting 
twice the amount of fees that it will 
take to run the organization. 

This has been a wonderful experience 
I think for all of us, and I would en- 
courage and urge all of the Members to 
support this very strong conference re- 
port. Let us get this bill to the Presi- 
dent for his signature, hopefully as 
early as next week. 

I think all of us can take a great deal 
of pride in what we have been able to 
accomplish today. 

Mrs. MINK of Hawaii. Mr. Speaker, | rise in 
strong support of H.R. 3763, the Accounting 
Industry Reform Act. It represents an impor- 
tant step to restoring the integrity of our cor- 
porate system. | commend the conferees for 
producing a strong and effective piece of leg- 
islation. 

At Enron, Adelphi, and WorldCom, execu- 
tives and auditors cooked the books in order 
to fatten their bank accounts while placing the 
interests of their companies, their employees, 
and their shareholders at risk. The public has 
responded to these accounting lapses with un- 
derstandable outrage. Thousands lost their 
savings. Even more lost their retirement ac- 
counts. Thousands are without work, and 
companies are facing bankruptcy. 

H.R. 3673 imposes tough criminal penalties 
for corporate wrongdoing. Many will serve time 
in jail. Among other things, it punishes those 
who defraud shareholders of publicly traded 
companies and those who destroy or create 
evidence with the specific intent of obstructing 
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justice. The bill also gives shareholders ade- 
quate time to pursue securities-fraud cases, 
protects those who disclose information that 
help detect and stop fraud, and compensates 
victims of securities fraud. 

H.R. 3673 provides that corporate execu- 
tives must certify their financial reports and 
forces those found guilty of noncompliance to 
forfeit profits and bonuses they may receive. It 
prevents officers and directors who engage in 
wrongdoing to move from one company to an- 
other. And, the bill prohibits corporations from 
providing “sweetheart” loans—that is, direct or 
indirect personal loans—to or for any director 
or executive officer. 

| strongly urge my colleagues to support 
H.R. 3673 and send a strong message to ex- 
ecutives, auditors, stock analysts, and direc- 
tors that we will no longer tolerate a corporate 
culture of greed that places entire companies, 
thousands of jobs, and billions of dollars worth 
of private investments at risk. 

Mr. ETHERIDGE. Mr. Speaker, | rise in sup- 
port of this corporate reform bill to crack down 
on crooked business executives. This Con- 
gress must take action to rein in these crooks 
and restore confidence in American corpora- 
tions. 

Mr. Speaker, we must all remember that this 
bill regulates public corporations, not privately- 
held companies. By accepting money from pri- 
vate citizens, these corporations bear a spe- 
cial responsibility to their investors and need 
to be held accountable. 

The American financial system has been the 
envy of the world because of its long history 
of integrity. Both individuals and corporate 
money managers around the world have long 
believed that they could invest in American 
stocks with confidence. They believed that the 
information they received from public compa- 
nies was timely and accurate. 

Lately that trust has been sorely tested, and 
the plunging stock market is a clear indicator 
of investor fears. 

H.R. 3763, the Accounting Industry Reform 
Bill, will help restore investor confidence in 
America’s financial markets by instituting a se- 
ries of reforms that will increase corporate re- 
sponsibility standards, improve regulatory 
oversight and toughen criminal penalties. 

With this legislation Congress sends a clear 
message to the American people that we will 
not tolerate skirting securities laws in order to 
obscure or cover-up financial mismanagement 
and mask corporate greed. This bill will enact 
common-sense reforms for publicly traded 
companies to keep investors safe and restore 
faith in our economic institutions. 

The American people put their trust and 
their money into the stock market as a savings 
vehicle for their children’s education, their re- 
tirements and their financial stability. We owe 
it to them to make sure everyone, not just cor- 
porate insiders and rich investors, has access 
to the same accurate, clear and timely infor- 
mation on which to base their financial deci- 
sions. | urge America’s business leaders to 
work with Congress and regulatory authorities 
to successfully implement these new reforms, 
punish corporate criminals and restore con- 
fidence in our financial markets. 

Mr. GEORGE MILLER of California. Mr. 
Speaker, | rise in support of the conference 
report on H.R. 3763, the “Corporate and Au- 
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diting Accountability, Responsibility, and 
Transparency Act of 2002.” The fact that the 
U.S. Congress is responding so quickly and 
strongly to the corporate scandals that are un- 
folding each day demonstrates how serious 
the problem is and the danger to the entire 
U.S. economy. Much of the focus has been on 
the huge salaries, giant golden parachutes, 
and obscene loans, all for the executives who 
were mismanaging many of these corpora- 
tions. 

But that relentless greed has led to financial 
ruin for tens of thousands of employees and 
shattered the retirement security of hundreds 
of thousands of others. Throughout the 
1990’s, Wall Street kept telling everyone that 
the stock market could be an ever expanding 
pie and everyone would be a winner. People 
who had never bought a stock in their lives 
were convinced to invest, and often, invest 
with inadequate information about how to do 
so and protect their economic security at the 
same time. 

But little by little, many companies had to lie 
and steal to keep the myth going. And now we 
are all paying the price. | hope the bill before 
us will stem the tide. | hope Wall Street and 
Main Street will wake up and learn to play by 
the rules once again. And let’s be clear: this 
bill establishes much tougher rules. There is 
no magic way to make money. Companies 
have to earn it. They have to make products 
that people want to buy. They have to treat 
people fairly. You can’t cook the books and 
pretend you have profits. Corporate America 
has to go back to the basics and earn the 
trust of the American people again. 

| particularly want to comment on the effect 
the still-unfolding corporate scandals have had 
on our pension system and the work still be- 
fore Congress. Part of today’s problem has 
also involved companies using their pension 
plans like company bank accounts. That be- 
havior must stop, and Government regulators 
must do a better job to ensure it has stopped. 
Pension plans are the employees’ money. 
Workers should have involvement and be pro- 
vided full information on how their pension 
plan is operated. 

The bill before us requires pension plans to 
provide 30 days advance notice of any restric- 
tions on the sale of employer stock or other 
plan investments. A proposal first included in 
the pension reform bill proposed by Demo- 
crats on the Committee on Education and the 
workforce. | am glad that the bill toughens cur- 
rent ERISA criminal penalties for ERISA viola- 
tions. 

| am glad the bill cracks down on insider 
trading and loans to corporate officers, a pro- 
vision first proposed in legislation | recently in- 
troduced. 

But, we need to go even further. It is time 
for the Congress to pass strong pension re- 
form to protect the retirement security of all 
employees. We need to give workers a right to 
control their own pension funds. We need 
pension funds and mutual funds to demand 
better corporate governance. We need to look 
more aggressively at the adequacy of our re- 
tirement system. American workers will not be 
able to retire if their 401(K)s continue to be 
treated as piggy banks for Wall Street. 

We have a lot of work still ahead of us, but 
today is a great step forward. | urge the Con- 
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gress to continue to be vigilant and ensure 
that corporations play by the rules and act fair- 
ly. 
Mr. OXLEY. Mr. Speaker, it is my under- 
standing that the Board will have discretion to 
contract or outsource certain tasks to be un- 
dertaken pursuant to this legislation and the 
regulations promulgated under the Act. Exam- 
ples of tasks suitable for contracting or 
outsourcing would include maintenance of 
computer databases and registration records. 
Of course, an exercise of discretion in this 
manner does not absolve the Board of respon- 
sibility for the proper execution of the con- 
tracted or outsourced tasks. 

Mr. BEREUTER. Mr. Speaker, this Member 
rises today to express his strong support for 
the conference report on H.R. 3763, the Public 
Company Accounting and Investor Protection 
Act of 2002. This bill is necessary to protect 
investors by ensuring auditor independence in 
the accounting of publicly traded companies. 

Recent corporate scandals, such as Enron, 
Arthur Andersen, WorldCom, Global Crossing, 
and Tyco, have shaken investor confidence in 
the U.S. stock market. The “looting” of busi- 
nesses for unreasonable personal gain and 
the flagrant deception of stockholders and in- 
vestors by top executives in some instances 
has been outrageous. This Member believes 
that a renewed sense of corporate responsi- 
bility in America is needed in order to restore 
the trust of investors. Guilty corporate leaders 
should serve prison terms and not in “country 
club” prisons. As a result of these recent cor- 
porate scandals, Congress is voting today on 
this conference report in order to strengthen 
the laws which govern publicly held corpora- 
tions and accounting firms. 

This Member would like to first express his 
appreciation to the distinguished gentleman 
from Illinois (Mr. HASTERT), the Speaker of the 
House, and the Distinguished gentleman from 
Texas (Mr. ARMEY), the Majority Leader of the 
House, for bringing this conference report to 
the House Floor before the August recess and 
thereby sending a strong signal—that corpora- 
tions, and those individuals who run such cor- 
porations, must be responsible, and if they are 
not responsible, then this legislation will en- 
sure that they pay a stiff price for such arro- 
gance and deception. 

This Member would also like to express his 
appreciation to the distinguished gentleman 
from Ohio (Mr. OXLEY), the Chairman of the 
House Financial Services Committee, for his 
steadfast efforts to bring this conference report 
to the House Floor. In addition, this Member 
would like to express his appreciation to the 
distinguished gentleman from Louisiana (Mr. 
BAKER), the Chairman of the Financial Serv- 
ices Subcommittee on Capital Markets, Insur- 
ance, and Government Sponsored Enter- 
prises, for his innovative efforts, which are in- 
cluded in this conference report. Lastly, this 
Member would also like to give recognition to 
the distinguished gentleman from Maryland 
(Senator SARBANES), the Chairman of the Sen- 
ate Banking Committee, for his good faith ef- 
forts in negotiating this conference report. 

It is very important to note that in April the 
House acted first in response to this crisis of 
confidence in corporate responsibility when 
the House passed its original version of cor- 
porate accounting reform (H.R. 3763) on April 
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24, 2002, by a bipartisan vote of 334-90. The 
Senate later passed its legislation (S.2673) on 
July 15, 2002, by a vote of 97-0. However, 
subsequent to the House and Senate’s pas- 
sage of their respective bills, many more cor- 
porate accounting scandals have been 
brought to the public’s attention. Therefore, to 
address these increasingly serious matters, 
the House passed the Corporate Fraud Ac- 
countability Act of 2002 (H.R. 5118) on July 
16, 2002, to further strengthen criminal pen- 
alties and provide jail terms for accounting and 
auditing improprieties at publicly traded com- 
panies. As such, this Member is pleased that 
the conference report for H.R. 3763 properly 
takes the best provisions from each of the 
House-passed bills and the Senate-passed bill 
in order to give maximum future protection to 
American investors. 

Therefore, this Member would like to dis- 
cuss the following important provisions of the 
conference report for H.R. 3763, which pro- 
vide the following: (1) creates a public com- 
pany accounting oversight board; (2) in- 
creases auditor independence; (3) stiffens 
criminal penalties; (4) holds corporate execu- 
tives accountable; and (5) provides for en- 
hanced corporate disclosures to investors. 

1. PUBLIC COMPANY ACCOUNTING OVERSIGHT BOARD 

First, the conference report creates a public 
company accounting oversight board con- 
sisting of five members whom are independent 
of the accounting industry. Three of the five 
members must never have been practicing ac- 
countants and the other two members may 
only be accountants who have not practiced 
activiely for the past five years. This oversight 
board is authorized to set auditing, quality 
control and independence standards and it 
has disciplinary powers to impose sanctions 
including a finding that a firm is not qualified 
to audit publicly held companies. 

Under current law, accountants for publicly 
held corporations are subject to partial over- 
sight by both their professional organizations 
and governmental agencies, including the 
American Institute of Certified Public Account- 
ants, the Federal Accounting Standards 
Board, the Securities and Exchange Commis- 
sion, and the state boards of accountancy 
which license accountants at the state level. 

2. AUDITOR INDEPENDENCE 

The H.R. 3763 conference report also ad- 
dresses the problems of auditor independence 
which, for example, were evident in Arthur An- 
dersen’s disputed accounting of Enron. This 
Member would like to focus on the following 
three auditor independence provisions of this 
legislation which: makes the audit committee 
of the board of directors of a publicly held cor- 
poration responsible for the hiring, compensa- 
tion, and the oversight of the independent 
auditor; prohibits accounting companies from 
providing enumerated consulting and auditing 
services to publicly held companies (This ad- 
dresses an obvious conflict of interest. It is im- 
portant to note that this conference report 
states that auditors may provide permitted 
consulting services, such as tax preparation, 
for their publicly held auditing clients with the 
approval of the audit committee of the client’s 
board of directors.); and requires the rotation 
of the chief audit partner after auditing a pub- 
licly held company for five consecutive years. 


CONGRESSIONAL RECORD—HOUSE 


3. STRENGTHENS CRIMINAL PENALTIES 

The H.R. 3763 conference report appro- 
priately increases the criminal punishment for 
those corporate crooks who defraud their in- 
vestors. For example, the conference report 
creates a new crime of “securities fraud” 
whereby whoever knowingly executes a 
scheme or artifice to defraud any person in 
connection with any security shall be fined 
and/or imprisoned for not more than 25 years. 
In addition, this conference report also in- 
creases the criminal maximum prison term for 
mail fraud and wire fraud violations from 5 to 
20 years. 

Furthermore, the conference report for H.R. 
3763 strengthens the laws that criminalize 
document shredding and other forms of ob- 
struction of justice. This conference report al- 
lows a maximum prison term of 20 years for 
tampering with evidence and a maximum pris- 
on term of up to 10 years for destruction of 
audit records. It is important to note that the 
criminal penalties in this conference report are 
very similar to those found in the Corporate 
Fraud Accountability Act of 2002 (H.R. 5118) 
which the House passed on July 16, 2002. 

4. HOLDS CORPORATE EXECUTIVES ACCOUNTABLE 

As is well documented, recently a number of 
corporate executives have abused their power 
to the great detriment of their shareholders. 
For example, some corporate executives, who 
defrauded their investors of their savings, are 
still able to live in their extravagant mansions. 
The conference report for H.R. ??36763 ad- 
dresses these abuses, as the agreement re- 
quires chief executive officers and chief finan- 
cial officers of publicly held companies to cer- 
tify the accuracy of financial reports and holds 
them liable if they knowingly deceive the pub- 
lic with such reports. Furthermore, the meas- 
ure also mandates that chief executive officers 
and chief financial officers of publicly held 
companies must return bonuses received with- 
in one year of any company report that re- 
quires a correction because of misconduct. 

Additionally, it is important to note that this 
conference report further addresses corporate 
executive impropriety by including a provision 
known as the Federal Account for Investor 
Restitution (FAIR), which was initiated by the 
distinguished gentleman from Louisiana (Mr. 
BAKER). The FAIR provision requires that 
funds be returned from these fraudulent cor- 
porate executives to investors who have lost 
money in the markets as a result of corporate 
executive malfeasance. 

5. ENHANCED CORPORATE DISCLOSURES FOR INVESTORS 

Finally, in order to keep investors fully ap- 
prised of the activities of a publicly held cor- 
poration, a provision in the conference report 
requires companies to make real-time disclo- 
sures of financial information that is important 
to investors, such as material changes in a 
company’s financial condition. This provision is 
an initiative of the House and this Member is 
pleased that the Senate agreed that this was 
an important provision to include in this meas- 
ure. 

Mr. Speaker, on a different note, it should 
be noted that this Member is a cosponsor of 
H.R. 5147, which was introduced by the distin- 
guished gentlelady from California (Ms. BONO) 
and the distinguished gentleman from Nebras- 
ka’s 2nd Congressional District (Mr. TERRY). 
This legislation would require that the value of 
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stock options granted by a public corporation 
to an officer or employee must be recorded as 
an expense in a corporation’s financial state- 
ment. However, this Member believes that it is 
very unfortunate that the concept behind H.R. 
5147 is not included in the conference report 
of H.R. 3763. 

This Member also believes that it is nec- 
essary to count stock options as corporate ex- 
penses. Publicly held companies currently are 
able to hide billions of dollars of costs and 
thus inflate profits through the loophole of not 
counting the cost of stock options as an ex- 
pense. A distinguished Nebraskan, Mr. Warren 
Buffet, has been a strong advocate of count- 
ing stock options as expenses. In fact, he 
serves on the corporate boards of Coca-Cola 
and the Washington Post, both of which, on 
their own initiative, have decided to count their 
stock options as expenses. This Member 
would encourage other corporations to follow 
their example and would also encourage his 
distinguish colleagues (Mr. TERRY and Ms. 
BONO) to continue their pursuit of H.R. 5147’s 
passage into law. 

Mr. Speaker, in conclusion, this Member 
would note that the conference report for H.R. 
3763 is a giant step forward in providing fur- 
ther protection for investors of publicly held 
corporations in the future. In addition, this 
Member firmly hopes that the corporate ex- 
ecutives at Enron, Arthur Andersen, and 
WorldCom are punished in the proper manner 
for their grossly irresponsible, probably illegal, 
corporate behavior. 

In closing, this Member urges his colleagues 
to support the conference report for H.R. 
3763. 

Mr. LUTHER. Mr. Speaker, today represents 
what this Congress can accomplish when we 
work together in a bipartisan manner. Today 
this Congress is poised to pass legislation that 
will go a long way toward restoring the integ- 
rity of the equity markets and, consequently, 
investor confidence in those markets. 

It took us far too long to get here. In late 
April, this House passed a bill that rep- 
resented a start, but was still wholly inad- 
equate in addressing the deficiencies that cur- 
rently plague corporate auditing and securities 
regulations. Those deficiencies have now 
largely been addressed in this Conference Re- 
port. By creating a truly independent account- 
ing oversight board, mandating true auditor 
independence, requiring CEO certification of 
the accuracy of financial statements, imposing 
stiff criminal penalties for fraud, and initiating 
a rulemaking procedure for the conflicts of in- 
terest of stock analysts, this Conference Re- 
port represents a promising legislative re- 
sponse to jittery investors who understandably 
have lost faith in the financial information on 
which they rely. 

Most importantly, this legislation sub- 
stantively addresses the type of massive and 
egregious corporate fraud that has hurt so 
many ordinary Americans. Thousands of hard 
working employees have been mercilessly 
punished for the deeds of rich executives who 
enriched themselves by pushing the envelope 
on accounting standards, sometimes to the 
point of criminal culpability. If there is one out- 
come to this bill that we can all be particularly 
proud of, it is the knowledge that we are pro- 
tecting millions of hard-working Americans— 
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their jobs, their investments and their pen- 
sions—from unethical corporate behavior. This 
impact on the lives of ordinary citizens cannot 
be understated, and | am very pleased that we 
have finally come together as a Congress to 
address their needs and not the needs of en- 
trenched corporate interest groups that too 
often dominate the political deliberations of 
this Congress. 

Mr. SHOWS. Mr. Speaker, today | rise in 
favor of the bipartisan conference report on 
Corporate Accountability that provides nec- 
essary reform and the appropriate reaction to 
the current business climate of scandal and 
fraud. 

Although many honest corporate officers 
and executives abide by sound business prin- 
ciples, we now have the framework in place to 
prevent wrongdoing and punish those who 
refuse to play by the rules. 

Consumers, employees, and investors af- 
fected by the recent revelation of widespread 
financial misrepresentation and fraud deserve 
both answers and solutions so that confidence 
in accounting independence, objectivity, and 
integrity is restored. 

In my district, the work of honest, hard- 
working employees and the reputation of a 
home grown Mississippi company has been 
infected by corporate greed, as executives 
cooked the books, deceiving the investing 
public and company employees. 

In fact, in the few days since this con- 
ference began, WorldCom, the second largest 
long distance provider in the U.S. and the only 
Fortune 500 company in Mississippi filed for 
bankruptcy. 

| was disappointed that the Shows-Leahy 
provision, which would have increased the 
amount of severance pay that WorldCom em- 
ployees would receive under the bankruptcy 
filing, was not included in the conference re- 
port. Unfortunately, although House Repub- 
licans accepted almost all of the tough, Sen- 
ate Democratic provisions, they refused to ac- 
cept this important worker protection provision. 
WorldCom employees faced unexpected job 
loss through no fault of their own. They de- 
serve fair treatment and due severance. As 
the Congressman who represents WorldCom’s 
headquarters and the many employees and in- 
vestors who have suffered from the revelation 
of accounting improprieties at WorldCom, | will 
continue to push this issue and to call on my 
colleagues in Congress to support common- 
sense worker protection. 

Investors and employees charged the con- 
ference committee to look at the systemic 
issues that have encouraged executives in the 
corporate world to ignore sound business prin- 
ciples. 

We have answered this call and delivered a 
strong bill. This reform package establishes a 
new independent, regulatory body—the Public 
Accounting Oversight Board—that will oversee 
the auditing of publicly-traded companies. 
Under these reform provisions, CEOs will be 
required to certify the accuracy of company fi- 
nancial reports. Company loans to corporate 
officers will be prohibited, and auditors will be 
required to maintain true independence from 
the company under review. The bill also re- 
quires the forfeiture of bonuses and other in- 
centives in the event of an accounting restate- 
ment and serious misconduct by an executive 
officer. 
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Victims whose savings and retirement was 
lost at the hands of greedy corporate execu- 
tives should be compensated. The Corporate 
Accountability package requires the Securities 
and Exchange Commission to establish the 
“FAIR” fund. This fund would be used to com- 
pensate victims who lost money because of 
corporate wrongdoing. Funds for FAIR would 
come from civil penalties collected from cor- 
porate executives through administrative or ju- 
dicial fines. 

| appreciate the opportunity to serve as a 
member of the Conference Committee. | am 
proud of the product reached through bipar- 
tisan negotiations. | fully support the strong 
measures in the Public Company Accounting 
Reform and Investor Protection Act because, 
although we cannot legislate corporate moral- 
ity, provisions in this bill will deter and se- 
verely penalize those who lie, cheat, and steal 
by falsifying a company’s financial statements 
to pad executives’ pockets on the backs of its 
employees and shareholders. U.S. investors 
and employees deserve no less. 

Mr. CHAMBLISS. Mr. Speaker, | rise today 
in support of H.R. 3763, the Corporate Ac- 
countability Act of 2002. | congratulate my 
good friends Congressman OXLEY and Con- 
gressman BAKER not only for their leadership 
on this legislation but for the leadership they 
have provided to this body in passing real re- 
forms for corporate accountability. 

Whether it is Global Crossing, Arthur Ander- 
son, WorldCom, Enron, Tyco or Adelphia the 
story is the same. Some executives are cook- 
ing the books and employees and public stock 
holders are left holding the bag. Mr. Speaker, 
a crook is a crook, and it doesn’t matter if you 
use a .38 special or a golden pen, if you steal 
you should go to jail. 

| urge my colleagues to support this legisla- 
tion, so when | go home to Georgia next week 
| will be able to look folks in the eye knowing 
that we passed legislation today which will 
provide stiffer penalties and greater oversight, 
so corporate crooks will no longer be able to 
prey on hardworking Georgians who play by 
the rules. 

Mr. ROYCE. Mr. Speaker, thank you for this 
opportunity to voice my support for this impor- 
tant legislation. Last Friday, during the first 
hearing called for this conference committee, | 
stated my belief that the similarities between 
the House and Senate versions of this bill 
were greater than the differences between 
them. My belief has been vindicated here 
today, proven by the speedy conclusion 
reached between the House and the Senate 
on this conference report. 

Last Friday, | also spoke of my desire to 
work with my colleagues from the other body, 
and from the other side of the aisle, to send 
President Bush the strongest, most sensible 
bill possible so that we could restore investor 
trust in the fairness of our capital markets. | 
believe that this legislation does precisely that, 
and | would like to compliment Chairman 
OXLEY and Chairman SARBANES for their hard 
work, dedication and willingness to com- 
promise to reach a quick conclusion on this 
bill on behalf of the American people. The 
American investors who have lost their hard- 
earned savings, and those hard-working em- 
ployees who have lost their jobs because of 
corporate malfeasance deserve quick and de- 
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cisive action from their elected officials. Today, 
we have risen above partisanship and helped 
to restore confidence in the American capi- 
talist system. 

Last week | described the bi-partisan, anti- 
fraud sentiment that | believe is motivating 
each of us to reform American corporate gov- 
ernance and auditing standards by passing 
this legislation. Many of us here recognized a 
shortcoming in our legal system—the reti- 
cence to treat corporate criminal behavior as 
seriously as we treat common criminal behav- 
ior—and resolved that this bill should reflect 
the true seriousness of white-collar crime. 

| believe that this legislation accomplishes 
this task. By including the House-passed lan- 
guage to increase the criminal penalties for 
securities fraud, document-shredding and mail 
and wire fraud, | believe that we have acted 
wisely and swiftly to prevent other Enrons, 
WorldComs and Global Crossings from hap- 
pening. By including Chairman BAKER’s FAIR 
language, we have ensured that wronged 
shareholders whose hard-earned savings are 
stolen from them by pinstriped crooks have 
those funds returned to their retirement ac- 
counts, and not used to build a $100 million 
retirement mansion in Bermuda for an expa- 
triate executive. By ensuring that companies 
disclose material changes to their financial 
condition to the public on a rapid and current 
basis, we have ensured that everyone, not just 
corporate insiders, has access to it. 

| would like to congratulate all of my col- 
leagues here today on their excellent work in 
producing this legislation, and | look forward to 
seeing President Bush sign it into law. The 
American people deserve nothing less. 

Ms. ESHOO. Mr. Speaker, | rise in strong 
support of this Conference Report. Our mar- 
kets have traditionally been the deepest, 
broadest and most transparent in the world. 
This transparency has given Americans con- 
fidence in those markets. Today, tragically that 
confidence has been shaken to the core. Inno- 
cent investors and employees have been deci- 
mated because of the collapse of once For- 
tune 500 companies. 

This legislation will take a major step toward 
restoring confidence in corporate America, 
confidence in our markets, and confidence in 
our government’s ability to protect investors 
from fraudulent activity. This bill gives the SEC 
the tools it needs to prevent future Enrons, 
Worldcoms, and other corporate scandals. 

The bill we’re voting on today: requires the 
SEC to appoint a full-time board to oversee 
and discipline if necessary auditors of publicly 
traded companies; prevents audit firms from 
providing consulting services to companies 
they audit, putting a stop to what was a major 
conflict of interest; require CEOs and CFOs of 
public companies to certify the accuracy of fi- 
nancial reports and be held liable for know- 
ingly deceiving the public; and greatly in- 
creases the prison sentences for fraudulent 
activity. We’ve witnessed daily one corporate 
scandal after another so we know corporate 
self-governance has failed. 

This bill responds to that failure with tough 
measures that ensure U.S. corporations, their 
executives, and the companies that audit them 
are fully accountable for the financial informa- 
tion they provide to investors. 

| salute the work of Senator PAUL SAR- 
BANES, who’s tireless effort led to this strong 
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and solid bill. No matter what the criticisms 
have been to roll back or roll over, he stayed 
the course and now we will finally have the 
largest reforms to the SEC since the Great 
Depression. 

Decent Americans deserve these protec- 
tions. | urge my colleagues to support this 
measure. 

Mr. BLUMENAUER. Mr. Speaker, today 
Congress will approve the Public Company 
Accounting Reform and Investor Protection 
Act of 2002 Conference Report, which will 
likely be signed into law by the end of this 
week. Like families nationwide who have seen 
investment savings deteriorate and have lost 
confidence in our markets and business lead- 
ers, | have been concerned with revelations 
about inaccurate corporate accounting and in- 
appropriate and in some cases illegal cor- 
porate practices. Recent events have had 
tragic consequences in my district where em- 
ployees of Portland General Electric had little 
control over the company’s association with 
Enron. 

| support this legislation that will provide 
funding and regulations that will improve the 
integrity of the corporate world and help allevi- 
ate the anxieties of employees and investors. 
| trust that this is an incremental step in the 
process to bring about accurate financial 
statements and independent relationships 
among corporate management, auditors, and 
investment analysts. The marketplace or Con- 
gress will need to address the issue of stock 
options to ensure meaningful reporting and 
eliminate perverse incentives, while not pre- 
venting companies from offering this important 
incentive to compensate employees and give 
them ownership opportunities. 

While reforms are absolutely necessary, wit- 
ness the 270 public companies that restated 
their financial statements in 2001, I’m also 
concerned that Congress does not turn this 
into a witch hunt or pass ill-conceived legisla- 
tion. | will continue to work to ensure that we 
do not overreach our objective of a sound 
economy, ethical management and arms- 
length transactions. We will not be helping 
families and the economy be implementing un- 
necessarily stringent regulations that are cost- 
ly and burdensome. 

This legislation begins the process of putting 
in place the reforms needed to prevent future 
tragedies that are so devastating to the sav- 
ings and lives of American workers and fami- 
lies. As we move forward, | urge my col- 
leagues to continue to develop fair provisions 
that will both protect investors and employees 
while allowing the economy to thrive. 

Mr. CONYERS. Mr. Speaker, | am very 
pleased that the conferees have reached an 
agreement on accounting reform, and | want 
to congratulate Chairman SARBANES and 
Chairman OXLEY for their work on this issue. 
| also want to thank Chairman LEAHY and 
Ranking Member LAFALCE for their stellar 
leadership in the area of corporate fraud. 

The proposed agreement includes nearly all 
of the important safeguards from the legisla- 
tion Senator LEAHY introduced in the Senate 
and that | introduced in the House in April. 
Among other things, the agreement includes 
language lengthening the statue of limitations 
for securities fraud, mandating document re- 
tention for auditors, civil whistle blower protec- 


CONGRESSIONAL RECORD—HOUSE 


tion, and sentencing enhancements for docu- 
ment shredding. Some made no secret of the 
fact that they would have preferred to gut 
these safeguards. But in the end, Senate 
Democrats stood their ground, and this legisla- 
tion represents a major win for the American 
public. 

| wish House Republicans would have been 
able to agree to these critical reforms earlier, 
but in the end | believe we have strong legis- 
lation that will provide defrauded investors with 
a greater ability to recoup lost assets, afford 
prosecutors with increased tools to pursue 
corporate wrongdoers and impose harsher 
penalties for those accused of committing se- 
curities fraud. 

As good as this bill is, it’s important to note 
that the agreement is just a first step toward 
protecting American investors and workers. 
We still need to fix the many, many giveaways 
enacted by Congress in the 1995 Securities 
Litigation bill. For example, we need to restore 
civil liability against those that aid and abet se- 
curities fraud violators, and make sure that 
civil RICO applies in full to securities fraud. 
Measures such as this will make it abundantly 
clear that we will not tolerate future Enron or 
Worldcom situations. 

With nearly 80 million citizens either directly 
or indirectly invested in the stock market, it’s 
incumbent upon us, as Members of Congress, 
to provide hardworking Americans with the 
necessary protections to safeguard the money 
they’ll depend on in their retirement. Hopefully, 
the actions taken today will be the first step, 
of many, toward achieving this goal. 

Mr. FORD. Mr. Speaker, | rise in strong 
support of the conference report on H.R. 
3763. This agreement is a great victory for in- 
vestors, and for our economy. 

Of course, it will take much more than legis- 
lation to restore the confidence in the markets 
that has been lost. But this bill puts in place 
a framework to restore confidence and ensure 
the integrity of the markets. 

| salute Chairman OXLEY for his willingness 
to compromise on such important issues, and 
Ranking Member LAFALCE for his steady lead- 
ership. This legislation will crown his legacy in 
Congress and on the Financial Services Com- 
mittee. 

| am pleased that the conference report in- 
cludes every substantive provision of the com- 
prehensive reform bill written by Senator SAR- 
BANES. These include: establishing a strong 
and independent oversight board for the ac- 
counting industry to enforce high standards for 
auditors of public companies; ensuring that the 
independence of public auditors isn’t com- 
promised by consulting fees from their clients; 
separating Wall Street research form invest- 
ment banking—so that small investors have 
access to the same unbiased research as in- 
siders; imposing tougher criminal penalties for 
corporate fraud—while at the same time es- 
tablishing a victims’ restitution fund to disgorge 
the ill-gotten gains of corporate executives, 
white-collar thieves should not be allowed to 
walk off with the money they have stolen from 
investors and employees; disclosing insider 
stock transactions in real-time, not days after 
the fact; and at long last providing the SEC 
with the resources it needs to do its job. It 
may not give Commissioner Pitt the raise or 
the new limousine he has asked for. But it will 
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allow the SEC to upgrade its computer sys- 
tems and hire new investigators. 

Mr. Speaker, more than half of all Ameri- 
cans invest in the stock market. They have 
entrusted public companies with their retire- 
ment savings and their children’s college 
funds. And too often, they have been betrayed 
by those in positions of leadership and re- 
sponsibility. 

With this legislation, we cannot ensure the 
honesty and integrity of every individual, but 
we go a long way in strengthening the honesty 
and integrity of our system. 

Mr. TIAHRT. Mr. Speaker, | rise in strong 
support of the accounting reform and cor- 
porate accountability conference report before 
us today. | commend my colleague, Chairman 
OXLEY, for the outstanding work he has done 
in crafting a final bill which will fully prosecute 
those who have violated the law and restore 
confidence in America’s financial markets. 

Like all Americans, | have been outraged at 
the revelations which have come to light in re- 
cent months concerning the practices of a 
number of public companies such as Enron 
and WorldCom, as well as the auditing prac- 
tices of companies such as Arthur Andersen. 
While the list of affected companies pales in 
comparison to the more than 11,000 publicly 
traded U.S. companies, even a few trans- 
gressions are too many. 

The bill before us would increase the max- 
imum jail terms for mail and wire fraud from 
five years to 20 years, and create a new 25- 
year maximum jail sentence for securities 
fraud. Under the bill, securities fraud is defined 
as intentionally defrauding an individual in 
connection with a security or obtaining money 
from the purchase or sale of a security based 
on false pretenses. Additionally, the Con- 
ference Report strengthens laws which crim- 
inalize document shredding and other forms of 
obstruction of justice by providing a maximum 
penalty of twenty years for such a violation. 
Criminal penalties for pension law violations 
would be increased from a fine of $5,000 to 
$100,000 and from maximum jail time of one 
year to ten years. 

As the recent improprieties have shown, 
corporate leaders, including CEOs, have been 
implicated in wrongdoing. Those who have the 
privilege of leading America’s corporations 
have a responsibility to their investors, em- 
ployees, and the public, to set ethical stand- 
ards under which their companies operate. 
This legislation requires top corporate execu- 
tives to certify that the financial statements of 
the company fairly and accurately represent 
the financial condition of the company and 
calls for penalties of up to ten years in prison 
and/or a $1 million fine. In general, willful and 
criminal violations of securities laws would 
carry a new maximum fine of $5 million—up 
from $1 million—and a new maximum prison- 
term of 20 years, up from ten years. If the vio- 
lator is not an American citizen, the fine would 
increase to $25 million. Any attempts to retali- 
ate against informants would carry a maximum 
ten-year prison term and/or fines under SEC 
laws. 

One important area which this bill does not 
address is the issue of returning ill-gotten cor- 
porate gains to investors. | believe Congress 
must act to ensure that investors are able to 
reclaim their losses which are due to cor- 
porate fraud. And after the corrupt executives 
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return the hard earned money of employees 
and investors, they need to get out of their 
mansions and yachts, and get into a jail cell. 

Corporate officers who steal the retirement 
savings of hard-working Americans are no bet- 
ter than common purse snatchers on the 
street. In fact, they are worse given the posi- 
tion of trust and responsibility with which they 
are entrusted. If they “cook the books” in 
order to show a better bottom line, there will 
be a heavy price to pay. 

| believe this bill sends a strong message to 
corporations throughout America that those 
who break the law will be severely punished. 
By dramatically increasing maximum prison 
terms and strengthening accountability and 
oversight, we have begun working toward the 
goal of reforming corporate America in a way 
which will enable citizens to have confidence 
in our financial markets. 

| urge my colleagues to pass the Sarbanes- 
Oxley Conference Report. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
this has been a year when the faith of ordinary 
Americans has been badly shaken. The re- 
statements of corporate earnings have been 
followed by accusations of corporate wrong- 
doing at some of the country’s largest and 
most touted corporations, including Enron, 
Global Crossing, Bristol Myers Squibb, Tyco 
International, and WorldCom Inc. The billions 
of dollars in losses in shareholder equity are 
mounting every day. 

The string of recent corporate disclosures 
undermines investor confidence, scares off 
foreign investment, and slows down an al- 
ready shaky recovery. To me, it is not enough 
to talk about accountability, you have to act to 
ensure it. Innocent investors have been be- 
trayed by the abuses of creative accounting 
practices and financial disclosure or more ap- 
propriately non-disclosure. | am appalled at 
what has happened to them as a result of this 
tragic event. 

In today’s economy, there is an emerging 
crisis of a lack of universal confidence in our 
markets. What has failed is nothing more than 
the system of overseeing our capital markets. 
We have an opportunity and obligation to re- 
pair the trust of investors. It's tempting to 
brush aside business ethics as a nebulous, 
well-intentioned subject suitable for business 
school, with little practical value in the real 
world. That is a big mistake. A 2000 survey by 
the Ethics Resource Center found that 43 per- 
cent of respondents believed their supervisors 
don’t set good examples of integrity. The 
same percentage felt pressured to com- 
promise their organization’s ethics on the job. 
That’s a startling number, two years before 
Enron imploded. 

The Enron debacle stands as a corporate 
wrong. The Enron fiasco has established be- 
yond a shadow of a doubt that white collar 
fraud can be incredibly damaging and costs 
innocent Americans billions of dollars of their 
hard earned money. Enron employees worked 
hard to build Enron into one of America’s larg- 
est and most profitable corporations, and they 
should not be punished for what their cor- 
porate managers did. 

Employees are fearful of losing their jobs. 
Investors are worried whether they should 
continue to hold stocks in these failing cor- 
porations and the stock market. Retirees are 
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concerned about the safety of their pensions. 
All these concerns undermine confidence in 
our financial markets and have the potential to 
derail our economic recovery. Because of all 
the corporate scandals that we have seen, 
thousands of workers have been hurt, and mil- 
lions of investors and retirees have seen their 
401(k)s gutted. | have introduced a bill that 
protects workers, protects shareholders, and 
protects pensions, H.R. 5110, the Omnibus 
Corporate Reform and Restoration Act of 
2002. 

H.R. 5510 priorities employees by allowing 
them to make claims on the corporation, after 
the corporation has filed for bankruptcy protec- 
tion, for wages or severance of up to $15,000. 
This is important because workers have 
worked hard to build profitable corporations, 
and should not be penalized by the fraudulent 
behavior of their corporate managers. 

Moreover, H.R. 5510 provides oversight of 
Boards of Directors, and prohibits loans to 
company officers and directors, and creates 
criminal penalties for destroying or altering 
documents. H.R. 5110 punishes those who 
destroy or manipulate evidence of fraud. It 
provides prosecutors with better tools to effec- 
tively prosecute and punish those who defraud 
investors and provides for tough criminal pen- 
alties to make them think twice before de- 
frauding the public. 

The conference report, H.R. 3763, Cor- 
porate Accountability Conference Report, hop- 
ing to restore confidence in the scandal-taint- 
ed corporate world, has agreed to new regula- 
tion of corporation and their auditors. The con- 
ference report also establishes stiffer penalties 
for those corporate managers who commit fi- 
nancial fraud. The report holds corporate ex- 
ecutives criminally liable for cooking their 
books if they knowingly and willfully certify 
them. 

The Conference report establishes a new 
broad to oversee the auditors of companies 
traded on the stock markets. The conferees 
limited accounting firms’ ability to profit as 
both auditors and consultants to the compa- 
nies they audit. The conferees also gave 
shareholders more time to sue companies that 
mislead them. The conference committee also 
increases the maximum fines and jail sen- 
tences for corporate managers who violate 
new and existing corporate laws. 

The report also says that CEOs and CFOs 
must certify the accuracy of financial state- 
ments and disclosures, and it requires those 
CEOs and CFOs who certify their corporate 
statements are accurate, they must relinquish 
bonuses and other incentive-based compensa- 
tion and profit on stock sales in the event of 
an accounting restatement resulting from 
fraud. To ensure that these new laws are ef- 
fectively regulated, the conference report in- 
creases the funding of the SEC to $776 mil- 
lion. 

The Federal Reserve Chairman, Alan 
Greenspan, pointed out, in his testimony to 
the Senate Banking Committee on July 17th, 
that a corporate culture blighted by infectious 
greed was the cause of the breakdown in con- 
fidence among investors. Chairman Green- 
span, who has been an advocate of deregula- 
tion and reliance on market forces to police 
good business practices, acknowledged that 
he had been mistaken in initially opposing 
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government involvement in oversight of audit- 
ing. “My view was always that accountants 
knew or had to know that the market value of 
their companies rested on the integrity of their 
operations” and that government regulation of 
accounting was therefore “unnecessary and 
indeed most inappropriate, but | was wrong”. 

If the Chairman of the Federal Reserve says 
that his opinion was wrong concerning over- 
sight of auditors, then change is needed. We 
must restore confidence in our financial mar- 
kets by establishing sound guidelines for cor- 
porate governance and auditing that investors 
can trust and feel confident with their invest- 
ments. 

We stand at the brink of the most significant 
financial regulations in more than 60 years. 
We must do all that we can to help the thou- 
sands of employees and retirees, who have 
suffered greatly by these events, feel that will 
not be punished for the fraudulent behavior of 
their corporate managers. Therefore, | rise to 
support the conference report on corporate ac- 
countability, H.R. 3763. 

Mr. MALONEY of Connecticut. Mr. Speaker, 
| want to thank Senator SARBANES and Chair- 
man OXLEY, and their staffs, for all of their 
work in bringing this important bill to the floor. 
| especially want to thank Ranking Member 
LAFALCE for his work on this important bill, and 
note that he will be sorely missed. 

Over the past few months investors have in- 
dicated, as reflected by the events on Wall 
Street, that they lack the confidence to con- 
tinue investing in the U.S. capital markets. 
Corporations such as Enron and WorldCom 
have submitted fraudulent financial statements 
to intentionally mislead investors. Other cor- 
porations such as Stanley Works are attempt- 
ing to abuse the tax code to evade their fair 
share of taxes. This Congress must make a 
strong statement that corporations and top ex- 
ecutives have a responsibility to their commu- 
nities to behave honestly and in keeping with 
the public trust. The legislation we pass today 
will send a strong message that corporations 
and their leadership have responsibilities to 
their investors and our nation that they cannot 
fail to fulfill. 

The Congress has a duty to help restore the 
public’s confidence in the marketplace and 
take steps to eliminate the ability of individuals 
or corporations to manipulate the information 
that investors need to make informed deci- 
sions. This bill puts corporate executives and 
auditors on notice. If you commit corporate 
malfeasance, defraud investors, take advan- 
tage of workers, or abuse the public’s trust, 
you will spend time in jail. We also need to 
take the next step and stop corporate expatri- 
ates by shutting down the tax-haven loophole. 
Today’s bill is not the final word, but it does 
well begin a process of reform that is urgently 
needed. 

The accounting and corporate management 
issues before us are complicated. They are, 
however, critical to the proper function of our 
markets. As we all know, the availability of 
timely, accurate, and truthful data are the 
linchpins that allow for the free flow of capital. 
Unfortunately, events have highlighted that the 
existing structure of our Nation’s accounting 
regime is vulnerable to manipulation and 
fraud. This legislation will go a long way to ad- 
dressing those problems. But now we also 
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need to make sure that this new legislation is 
properly enforced. Corporate wrongdoers must 
be held accountable for their actions. If they 
make money from their malfeasance, that 
money should be recovered for the investors. 
If they commit fraud, they should go to prison. 
Our legislation today makes strong enforce- 
ment possible. 

Our next step in restoring corporate ac- 
countability should be to close the Bermuda 
loophole in our tax code and stop corporate 
expatriates. The tax code should be reformed 
to prohibit this scheme. And we must not allow 
companies who abandon their corporate re- 
sponsibilities to our country to continue to be 
awarded federal contracts. Corporate expatri- 
ates benefit from over $2 billion in lucrative 
government contracts, from large consulting 
deals with U.S. government agencies, to 
equipping airport screeners, to providing tools 
and equipment to the Department of Defense. 
Corporate expatriates turn their backs on 
America at the same time that they reach their 
hands out for the hard-earned money of Amer- 
ican taxpayer. Mr. Speaker, this is outrageous, 
and we must stop it! | introduced legislation, 
along with Congressman NEAL of Massachu- 
setts, that would do just that. 

Today, Mr. Speaker, | urge my colleagues 
to support this bill, and help restore investor 
confidence in our nation’s capital markets. 
Later in this session, | will be asking for your 
support of the Neal-Maloney legislation to take 
the next step in restoring corporate account- 
ability. 

Mr. KIND. Mr. Speaker, | rise in strong sup- 
port of the conference report on H.R. 3763, 
the Public Company Accounting Reform and 
Investor Protection Act. This measure is an 
important first-step in restoring public trust and 
consumer confidence in our domestic econ- 
omy. 

The measure’s passage comes none too 
soon; as we all know, as investors have be- 
come more and more disenchanted with stock 
equities and the market continues to suffer vi- 
cious sell-offs. The NASDAQ and Standard & 
Poors 500-stock index are back to 1997 lev- 
els, wiping out $7 trillion in value from the 
market’s peak. The Dow Jones Industrial Av- 
erage has dropped to the lows reached imme- 
diately following the September 11, 2001 ter- 
rorist attacks. 

The free market system that has made our 
nation great still works. It is, however, based 
on trust. That trust is only as reliable as the 
information that is available to the public. 
When that information is fraudulent, the trust 
in our economic system collapses. Until that 
trust is restored our economy will not grow. 
Corporate officials have a responsibility to re- 
store that trust but so do Congress and the 
President. 

Therefore, as legislators, we must remem- 
ber that the mere passage of this one bill will 
not cure the ills that currently plague our econ- 
omy. Complete reform will also require the co- 
operation of the corporate community, working 
with Congress to reverse the resounding ef- 
fects of the actions of shady executives and 
unresponsive auditors. 

However, as | mentioned earlier, this bill is 
a good beginning, and | am pleased that the 
measure before us establishes a new, five- 
member independent oversight board with the 


power to establish and enforce auditing inde- 
pendence and to establish higher corporate 
ethical responsibilities. The independent board 
will have subpoena authority as well as dis- 
ciplinary and standard-setting authority. The 
measure also places broad statutory restric- 
tions on auditors, including on the nonauditing 
or consulting services that accounting firms 
currently provide to publicly traded companies. 

Importantly, the bill attempts to improve the 
ethical standards of top corporate officers. 
Chief Executive Officers and Chief Financial 
Officers must certify the accuracy of their cor- 
poration’s financial reports. If executives do 
not comply, they face stiff criminal penalties, 
including as many as 20 years in prison. 

Again, let us remember, this bill is just the 
first step. In order to restore the public’s trust, 
Congress, upon our return from the August re- 
cess, must consider and pass legislation that 
protects workers’ retirement savings and 
strengthens investor rights. Until we do this, 
the American public will not be adequately 
protected. 

For our capitalist economy to function suc- 
cessfully, corporate responsibility must remain 
paramount. In its absence, capitalism and the 
free market system ultimately fail. 

The SPEAKER pro tempore (Mr. 
SWEENEY). All time has expired. 

Without objection, the previous ques- 
tion is ordered on the conference re- 
port. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OXLEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 423, nays 3, 
not voting 8, as follows: 

[Roll No. 348] 


Evi- 


YEAS—423 
Abercrombie Blagojevich Capps 
Ackerman Blumenauer Capuano 
Aderholt Blunt Cardin 
Akin Boehlert Carson (IN) 
Allen Boehner Carson (OK) 
Armey Bonilla Castle 
Baca Bonior Chabot 
Bachus Bono Chambliss 
Baird Boozman Clayton 
Baker Borski Clement 
Baldacci Boswell Clyburn 
Baldwin Boucher Coble 
Ballenger Boyd Combest 
Barcia Brady (PA) Condit 
Barr Brady (TX) Conyers 
Barrett Brown (FL) Cooksey 
Bartlett Brown (OH) Costello 
Barton Brown (SC) Cox 
Bass Bryant Coyne 
Becerra Burr Cramer 
Bentsen Burton Crane 
Bereuter Buyer Crenshaw 
Berkley Callahan Crowley 
Berman Calvert Cubin 
Berry Camp Culberson 
Biggert Cannon Cummings 
Bilirakis Cantor Cunningham 
Bishop Capito Davis (CA) 
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Dea. 


Doo. 
Doo. 


Davis (FL) 
Davis (IL) 
Davis, Jo Ann 
Davis, Tom 


1 


DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Doggett 


ley 
little 


Doyle 
Dreier 
Duncan 
Dunn 


Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 


Eva: 


ns 


Everett 
Farr 
Fattah 
Ferguson 
Filner 
Fletcher 
Foley 


For 


Ford 


es 


Fossella 
Frank 


Fre. 


inghuysen 


Frost 


Gal 


egly 


Ganske 
Gekas 


Gep! 
Gib 


hardt 
ons 


Gilchrest 


Gill 


mor 


Gilman 
Gonzalez 


Goo 
Goo 


de 
dlatte 


Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 


Gru 
Gut: 
Gut. 


cei 
ierrez 
Knecht 


Hall (OH) 


Hill 
Hill 
Hill 


Hob: 
Hoe: 
Hoe. 


Hoo 


Hall (TX) 
Hansen 
Harman 

Hart 

Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 

Herger 


eary 
iard 


Hinchey 
Hinojosa 


son 
ffel 
kstra 


Holden 
Holt 
Honda 


ley 


Horn 
Hostettler 
Houghton 


Hoyer 
Hulshof 
Hunter 
Hyde 


Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kerns 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McKinney 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender- 
McDonald 
Miller, Dan 
Miller, Gary 
Miller, George 
Mink 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
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Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 

Olver 

Ortiz 
Osborne 

Ose 

Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 

Platts 
Pombo 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roukema 
Roybal-Allard 
Royce 

Rush 

Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Schiff 
Schrock 
Scott 
Sensenbrenner 
Serrano 
Sessions 
hadegg 


E 
> 
= 


hays 
herman 
herwood 
himkus 
hows 
huster 
immons 
impson 
keen 
kelton 
aughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stenholm 
Strickland 
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Stump Tiahrt Watts (OK) 
Stupak Tiberi Waxman 
Sullivan Tierney Weiner 
Sununu Toomey Weldon (FL) 
Sweeney Towns Weldon (PA) 
Tancredo Turner Weller 
Tanner Udall (CO) Wexler 
Tauscher Udall (NM) Whitfield 
Tauzin Upton Wicker 
Taylor (MS) Velazquez Wilson (NM) 
Taylor (NC) Visclosky # 
Terry Vitter Wilson (SC) 
Thomas Walden Wolf 
Thompson (CA) Walsh Woolsey 
Thompson (MS) Wamp Wu 
Thornberry Waters Wynn 
Thune Watson (CA) Young (AK) 
Thurman Watt (NC) Young (FL) 
NAYS—3 
Collins Flake Paul 
NOT VOTING—8 
Andrews Knollenberg Stearns 
Clay Meehan Watkins (OK) 
Gordon Miller, Jeff 
1209 
Mr. DOOLITTLE changed his vote 


from “nay” to “yea.” 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. JEFF MILLER of Florida. Mr. Speaker, 
on rollcall No. 348, | was detained from return- 
ing for the vote. 

Had | been present, would have voted 
“Yea.” 

Mr. CLAY. Mr. Speaker, on rollcall No. 348, 
| was unavoidably detained. Had | been 
present, | would have voted “Yea.” 


EE 


BOB STUMP NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 2003 


Mr. STUMP. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4546) to 
authorize appropriations for fiscal year 
2003 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes, with a Senate amendment 
thereto and concur in the Senate 
amendment with an amendment. 

The Clerk read the Senate amend- 
ment, and the House amendment to the 
Senate amendment, as follows: 

Senate amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National De- 
fense Authorization Act for Fiscal Year 2003”. 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 

TABLE OF CONTENTS. 

(a) DIVISIONS.—This Act is organized into 
three divisions as follows: 

(1) Division A—Department of Defense Au- 
thorizations. 

(2) Division B—Military Construction Author- 
izations. 

(3) Division C—Department of Energy Na- 
tional Security Authorizations and Other Au- 
thorizations. 
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(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; table 
of contents. 
Sec. 3. Congressional defense committees de- 
fined. 
DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 
Sec. 101. Army. 
Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 
Sec. 104. Defense-wide activities. 
Sec. 105. Defense Inspector General. 
Sec. 106. Chemical agents and munitions de- 
struction, defense. 
Defense health programs. 


Subtitle B—Army Programs 


Pilot program on sales of manufac- 
tured articles and services of cer- 
tain Army industrial facilities 
without regard to availability 
from domestic sources. 

Subtitle C—Navy Programs 

Integrated bridge system. 

Extension of multiyear procurement 
authority for DDG-51 class de- 
stroyers. 

Maintenance of scope of cruiser con- 
version of Ticonderoga class 
AEGIS cruisers. 

Marine Corps live fire range improve- 
ments. 


Subtitle D—Air Force Programs 


131. C-130J aircraft program. 

132. Pathfinder programs. 

133. Oversight of acquisition for defense 
space programs. 

Leasing of tanker aircraft. 

Compass Call program. 

Sense of Congress regarding assured 
access to space. 

Sec. 137. Mobile emergency broadband system. 


TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
Subtitle A—Authorization of Appropriations 
Sec. 201. Authorization of appropriations. 
Sec. 202. Amount for science and technology. 
Sec. 203. Defense health programs. 
Subtitle B—Program Requirements, 
Restrictions, and Limitations 
211. Basic seismic research program for 
support of national requirements 
for monitoring nuclear explosions. 


Sec. 107. 


Sec. 111. 


Sec. 
Sec. 


121. 
122. 


Sec. 123. 


Sec. 124. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


134, 
135. 
136. 


Sec. 


Sec. 212. Advanced SEAL Delivery System. 

Sec. 213. Army experimentation program re- 
garding design of the objective 
force. 

Sec. 214. Reallocation of amount available for 
indirect fire programs. 

Sec. 215. Laser welding and cutting demonstra- 
tion. 

Sec. 216. Analysis of emerging threats. 

Sec. 217. Prohibition on transfer of Medical 
Free Electron Laser program. 

Sec. 218. Demonstration of renewable energy 
use. 

Sec. 219A. Radar power technology for the 
Army. 

Sec. 219B. Critical infrastructure protection. 

Sec. 219C. Theater Aerospace Command and 
Control Simulation Facility up- 
grades. 

Sec. 219D. DDG optimized manning initiative. 

Sec. 219E. Agroterrorist attacks. 

Sec. 219F. Very high speed support vessel for 
the Army. 

Sec. 219G. Full-scale high-speed permanent 


magnet generator. 
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Sec. 219H. Aviation-shipboard information 
technology initiative. 

Sec. 219I. Aerospace Relay Mirror System 
(ARMS) Demonstration. 

Sec. 219J. Littoral ship program. 

Subtitle C—Missile Defense Programs 

Sec. 221. Annual operational assessments and 
reviews of ballistic missile defense 
program. 

Sec. 222. Report on Midcourse Defense program. 

Sec. 223. Report on Air-based Boost program. 

Sec. 224. Report on Theater High Altitude Area 
Defense program. 

Sec. 225. References to new name for Ballistic 
Missile Defense Organization. 

Sec. 226. Limitation on use of funds for nuclear 
armed interceptors. 

Sec. 227. Reports on flight testing of Ground- 


based Midcourse national missile 
defense system. 


Subtitle D—Improved Management of Depart- 
ment of Defense Test and Evaluation Facili- 
ties 

Sec. 231. Department of Defense Test and Eval- 
uation Resource Enterprise. 

Transfer of testing funds from pro- 
gram accounts to infrastructure 
accounts. 

Increased investment in test and eval- 
uation facilities. 

Uniform financial management system 
for Department of Defense test 
and evaluation facilities. 

Test and evaluation workforce im- 
provements. 

Compliance with testing requirements. 

Report on implementation of Defense 
Science Board recommendations. 


Subtitle E—Other Matters 


Pilot programs for revitalizing Depart- 
ment of Defense laboratories. 

Technology transition initiative. 

Encouragement of small businesses 
and nontraditional defense con- 
tractors to submit proposals po- 
tentially beneficial for combating 
terrorism. 

Vehicle fuel cell program. 

Defense nanotechnology research and 
development program. 

Activities and assessment of the De- 
fense Experimental Program to 
Stimulate Competitive Research. 

Four-year extension of authority of 
DARPA to award prizes for ad- 
vanced technology achievements. 


TITLE I1I—OPERATION AND 
MAINTENANCE 


Subtitle A—Authorization of Appropriations 


Sec. 232. 


Sec. 233. 


Sec. 234. 


Sec. 235. 


236. 
237. 


Sec. 
Sec. 


Sec. 241. 


242. 
243. 


Sec. 
Sec. 


244. 
245. 


Sec. 
Sec. 


Sec. 246. 


Sec. 247. 


Sec. 301. Operation and maintenance funding. 

Sec. 302. Working capital funds. 

Sec. 303. Armed Forces Retirement Home. 

Sec. 304. Range Enhancement Initiative Fund. 

Sec. 305. Navy Pilot Human Resources Call 
Center, Cutler, Maine. 

Sec. 306. National Army Museum, Fort Belvoir, 
Virginia. 

Sec. 307. Disposal of obsolete vessels of the Na- 


tional Defense Reserve Fleet. 
Subtitle B—Environmental Provisions 


311. Enhancement of authority on coopera- 
tive agreements for environmental 
purposes. 

312. Modification of authority to carry out 
construction projects for environ- 
mental responses. 

313. Increased procurement of environ- 
mentally preferable products. 

314. Cleanup of unexploded ordnance on 
Kaho’olawe Island, Hawaii. 


Sec. 


Sec. 


Sec. 


Sec. 
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Subtitle C—Defense Dependents’ Education 

Sec. 331. Assistance to local educational agen- 
cies that benefit dependents of 
members of the Armed Forces and 
Department of Defense civilian 
employees. 

Impact aid for children with severe 
disabilities. 

Options for funding dependent sum- 
mer school programs. 

Comptroller General study of ade- 
quacy of compensation provided 
for teachers in the Department of 
Defense Overseas Dependents’ 
Schools. 


Subtitle D—Other Matters 


Use of humanitarian and civic assist- 
ance funds for reserve component 
members of Special Operations 
Command engaged in activities re- 
lating to clearance of landmines. 

Calculation of five-year period of limi- 
tation for Navy-Marine Corps 
Intranet contract. 

Reimbursement for reserve component 
intelligence support. 

Rebate agreements under the special 
supplemental food program. 

Logistics support and services for 
weapon systems contractors. 

Continuation of Arsenal support pro- 
gram initiative. 

Two-year extension of authority of the 
Secretary of Defense to engage in 
commercial activities as security 
for intelligence collection activi- 
ties abroad. 

Installation and connection policy 
and procedures regarding Defense 
Switch Network. 

Engineering study and environmental 
analysis of road modifications in 
vicinity of Fort Belvoir, Virginia. 

Extension of work safety demonstra- 
tion program. 

Lift support for mine warfare ships 
and other vessels. 

352. Navy data conversion activities. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A—Active Forces 

End strengths for active forces. 

Authority to increase strength and 
grade limitations to account for 
reserve component members on ac- 
tive duty in support of a contin- 
gency operation. 

Increased allowance for number of 
Marine Corps general officers on 
active duty in grades above major 
general. 

Increase in authorized strengths for 
Marine Corps officers on active 
duty in the grade of colonel. 

Subtitle B—Reserve Forces 

End strengths for Selected Reserve. 

End strengths for Reserves on active 
duty in support of the reserves. 

End strengths for military technicians 
(dual status). 

Fiscal year 2003 limitations on non- 
dual status technicians. 

Subtitle C—Authorization of Appropriations 

Sec. 421. Authorization of appropriations for 

military personnel. 
TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy 

Sec. 501. Extension of certain requirements and 

exclusions applicable to service of 

general and flag officers on active 
duty in certain joint duty assign- 
ments. 


Sec. 332. 


Sec. 333. 


Sec. 334. 


Sec. 341. 


Sec. 342. 


Sec. 343. 


Sec. 344. 


Sec. 345. 


Sec. 346. 


Sec. 347. 


Sec. 348. 


Sec. 349. 


Sec. 350. 


Sec. 351. 


Sec. 


401. 
402. 


Sec. 
Sec. 


Sec. 403. 


Sec. 404. 


411. 
412. 


Sec. 
Sec. 
Sec. 413. 


Sec. 414. 
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Sec. 502. Extension of authority to waive re- 
quirement for significant joint 
duty experience for appointment 
as a chief of a reserve component 
or a National Guard director. 

Repeal of limitation on authority to 
grant certain officers a waiver of 
required sequence for joint profes- 
sional military education and 
joint duty assignment. 

Extension of temporary authority for 
recall of retired aviators. 

Increased grade for heads of nurse 
corps. 

Reinstatement of authority to reduce 
service requirement for retirement 
in grades above O-4. 

Subtitle B—Reserve Component Personnel 
Policy 
Sec. 511. Time for commencement of initial pe- 
riod of active duty for training 
upon enlistment in reserve compo- 


Sec. 503. 


Sec. 504. 


Sec. 505. 


Sec. 506. 


nent. 

512. Authority for limited extension of med- 
ical deferment of mandatory re- 
tirement or separation of reserve 
component officer. 

513. Repeal of prohibition on use of Air 
Force Reserve AGR personnel for 
Air Force base security functions. 

Subtitle C—Education and Training 

521. Increase in authorized strengths for 
the service academies. 

Subtitle D—Decorations, Awards, and 

Commendations 

531. Waiver of time limitations for award of 
certain decorations to certain per- 
sons. 

532. Korea Defense Service Medal. 

Subtitle E—National Call to Service 

541. Enlistment incentives for pursuit of 
skills to facilitate national serv- 
ice. 

Military recruiter access to 
tions of higher education. 

Subtitle F—Other Matters 

Biennial surveys on racial, 
and gender issues. 

Leave required to be taken pending re- 
view of a recommendation for re- 
moval by a board of inquiry. 

Stipend for participation in funeral 
honors details. 

Wear of abayas by female members of 
the Armed Forces in Saudi Ara- 
bia. 

TITLE VI—COMPENSATION AND OTHER 

PERSONNEL BENEFITS 
Subtitle A—Pay and Allowances 

601. Increase in basic pay for fiscal year 
2003. 

602. Rate of basic allowance for subsistence 
for enlisted personnel occupying 
single Government quarters with- 
out adequate availability of 
meals. 

603. Basic allowance for housing in cases 
of low-cost or no-cost moves. 

604. Temporary authority for higher rates 
of partial basic allowance for 
housing for certain members as- 
signed to housing under alter- 
native authority for acquisition 
and improvement of military 
housing. 

Subtitle B—Bonuses and Special and 

Incentive Pays 

611. One-year extension of certain bonus 
and special pay authorities for re- 
serve forces. 

612. One-year extension of certain bonus 
and special pay authorities for 
certain health care professionals. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 542. institu- 


Sec. 551. ethnic, 


Sec. 552. 


Sec. 553. 


Sec. 554. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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613. One-year extension of special pay and 
bonus authorities for nuclear offi- 
cers. 

One-year extension of other bonus and 
special pay authorities. 

Increased maximum amount payable 
as multiyear retention bonus for 
medical officers of the Armed 
Forces. 

Increased maximum amount payable 
as incentive special pay for med- 
ical officers of the Armed Forces. 

Assignment incentive pay. 

Increased maximum amounts for prior 
service enlistment bonus. 


Sec. 


Sec. 614. 


Sec. 615. 


Sec. 616. 


617. 
618. 


Sec. 
Sec. 


Subtitle C—Travel and Transportation 
Allowances 


Sec. 631. Deferral of travel in connection with 
leave between consecutive over- 
seas tours. 

Sec. 632. Transportation of motor vehicles for 
members reported missing. 

Sec. 633. Destinations authorized for Govern- 
ment paid transportation of en- 
listed personnel for rest and recu- 
peration upon extending duty at 
designated overseas locations. 

Sec. 634. Vehicle storage in lieu of transpor- 
tation to certain areas of the 
United States outside continental 
United States. 


Subtitle D—Retirement and Survivor Benefit 
Matters 


Sec. 641. Payment of retired pay and compensa- 
tion to disabled military retirees. 

642. Increased retired pay for enlisted Re- 
serves credited with extraordinary 
heroism. 

643. Expanded scope of authority to waive 
time limitations on claims for mili- 
tary personnel benefits. 


Subtitle E—Other Matters 


651. Additional authority to provide assist- 
ance for families of members of 
the Armed Forces. 

Time limitation for use of Montgomery 
GI Bill entitlement by members of 
the Selected Reserve. 

653. Status of obligation to refund edu- 
cational assistance upon failure 
to participate satisfactorily in Se- 
lected Reserve. 

654. Prohibition on acceptance of hono- 
raria by personnel at certain De- 
partment of Defense schools. 

655. Rate of educational assistance under 
Montgomery GI Bill of dependents 
transferred entitlement by mem- 
bers of the Armed Forces with 
critical skills. 

656. Payment of interest on student loans. 

657. Modification of amount of back pay 
for members of Navy and Marine 
Corps selected for promotion while 
interned as prisoners of war dur- 
ing World War II to take into ac- 
count changes in Consumer Price 
Index. 

TITLE VII—HEALTH CARE 

701. Eligibility of surviving dependents for 
TRICARE dental program benefits 
after discontinuance of former en- 
rollment. 

702. Advance authorization for inpatient 
mental health services. 

703. Continued TRICARE eligibility of de- 
pendents residing at remote loca- 
tions after departure of sponsors 
for unaccompanied assignments. 

704. Approval of medicare providers as 
TRICARE providers. 

705. Claims information. 


Sec. 


Sec. 


Sec. 
652. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 706. Department of Defense Medicare-Eligi- 
ble Retiree Health Care Fund. 
Technical corrections relating to tran- 
sitional health care for members 

separated from active duty. 

Extension of temporary authority for 
entering into personal services 
contracts for the performance of 
health care responsibilities for the 
Armed Forces at locations other 
than military medical treatment 
facilities. 

Restoration of previous policy regard- 
ing restrictions on use of Depart- 
ment of Defense medical facilities. 

Health care under TRICARE for 
TRICARE beneficiaries receiving 
medical care as veterans from the 
Department of Veterans Affairs. 

TITLE VIII—ACQUISITION POLICY, ACQUI- 

SITION MANAGEMENT, AND RELATED 
MATTERS 
Subtitle A—Major Defense Acquisition 
Programs 

Buy-to-budget acquisition 
items. 

Report to Congress on incremental ac- 
quisition of major systems. 


Sec. 707. 


Sec. 708. 


Sec. 709. 


Sec. 710. 


Sec. 801. end 


of 


Sec. 802. 


Sec. 803. Pilot program for spiral development 
of major systems. 

Sec. 804. Improvement of software acquisition 
processes. 

Sec. 805. Independent technology readiness as- 
sessments. 

Sec. 806. Timing of certification in connection 


with waiver of survivability and 
lethality testing requirements. 

Subtitle B—Procurement Policy Improvements 

Sec. 811. Performance goals for contracting for 

services. 

Sec. 812. Grants of exceptions to cost or pricing 
data certification requirements 
and waivers of cost accounting 
standards. 

Extension of requirement for annual 
report on defense commercial pric- 
ing management improvement. 

Internal controls on the use of pur- 
chase cards. 

Assessment regarding fees paid for ac- 
quisitions under other agencies’ 
contracts. 

Pilot program for transition to follow- 
on contracts for certain prototype 
projects. 

Waiver authority for domestic source 
or content requirements. 

Subtitle C—Other Matters 

Extension of the applicability of cer- 
tain personnel demonstration 
project exceptions to an acquisi- 
tion workforce demonstration 
project. 

Moratorium on reduction of the de- 
fense acquisition and support 
workforce. 

Extension of contract goal for small 
disadvantaged businesses and cer- 
tain institutions of higher edu- 
cation. 

Mentor-Protege Program eligibility for 
HUBZone small business concerns 
and small business concerns 
owned and controlled by service- 
disabled veterans. 

Repeal of requirements for certain re- 
views by the Comptroller General. 

Multiyear procurement authority for 
purchase of dinitrogen tetroxide, 
hydrazine, and hydrazine-related 
products. 

Multiyear procurement authority for 
environmental services for mili- 
tary installations. 


Sec. 813. 


Sec. 814. 


Sec. 815. 


Sec. 816. 


Sec. 817. 


Sec. 821. 


Sec. 822. 


Sec. 823. 


Sec. 824. 


Sec. 825. 


Sec. 826. 


Sec. 827. 


Sec. 828. Increased maximum amount of assist- 
ance for tribal organizations or 
economic enterprises carrying out 
procurement technical assistance 
programs in two or more service 
areas. 

Sec. 829. Authority for nonprofit organizations 
to self-certify eligibility for treat- 
ment as qualified organizations 
employing severely disabled under 
Mentor-Protege Program. 

Sec. 830. Report on effects of Army Contracting 
Agency. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
Sec. 901. Time for submittal of report on Quad- 

rennial Defense Review. 

902. Increased number of Deputy Com- 
mandants authorized for the Ma- 
rine Corps. 

Base operating support for Fisher 
Houses. 

Prevention and mitigation of corro- 
sion. 

Western Hemisphere Institute for Se- 
curity Cooperation. 

Veterinary Corps of the Army. 

Under Secretary of Defense for Intel- 
ligence. 

TITLE X—GENERAL PROVISIONS 

Subtitle A—Financial Matters 

1001. Transfer authority. 

1002. Reallocation of authorizations of ap- 
propriations from ballistic missile 
defense to shipbuilding. 

Authorization of appropriations for 
continued operations for the war 
on terrorism. 

Authorization of emergency supple- 
mental appropriations for fiscal 
year 2002. 

United States contribution to NATO 
common-funded budgets in fiscal 
year 2003. 

Development and implementation of 
financial management enterprise 
architecture. 

Departmental accountable officials in 
the Department of Defense. 

Department-wide procedures for es- 
tablishing and liquidating per- 
sonal pecuniary liability. 

Travel card program integrity. 

Clearance of certain transactions re- 
corded in Treasury suspense ac- 
counts and resolution of certain 
check issuance discrepancies. 

Additional amount for ballistic mis- 
sile defense or combating ter- 
rorism in accordance with na- 
tional security priorities of the 
President. 

Availability of amounts for Oregon 
Army National Guard for Search 
and Rescue and Medical Evacu- 
ation missions in adverse weather 
conditions. 

Subtitle B—Naval Vessels and Shipyards 
Sec. 1021. Number of Navy surface combatants 
in active and reserve service. 
Plan for fielding the 155-millimeter 
gun on a surface combatant. 
Report on initiatives to increase oper- 
ational days of Navy ships. 
Annual long-range plan for the con- 
struction of ships for the Navy. 
Subtitle C—Reporting Requirements 
1031. Repeal and modification of various 
reporting requirements applicable 
with respect to the Department of 
Defense. 

1032. Annual report on weapons to defeat 
hardened and deeply buried tar- 
gets. 


Sec. 


Sec. 903. 


Sec. 904. 
Sec. 905. 


Sec. 
Sec. 


906. 
907. 


Sec. 
Sec. 


Sec. 1003. 


Sec. 1004. 


Sec. 1005. 


Sec. 1006. 


Sec. 1007. 


Sec. 1008. 


Sec. 
Sec. 


1009. 
1010. 


Sec. 1011. 


Sec. 1012. 


Sec. 1022. 


. 1023. 


Sec. 1024. 


Sec. 


Sec. 


CONGRESSIONAL RECORD—HOUSE 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


1033. 


1034. 
1035. 


1036. 


1037. 


1038. 


1039. 


1040. 


July 25, 2002 


Revision of date of annual report on 
counterproliferation activities and 
programs. 

Quadrennial quality of life review. 

Reports on efforts to resolve where- 
abouts and status of Captain Mi- 
chael Scott Speicher, United 
States Navy. 

Report on efforts to ensure adequacy 
of fire fighting staffs at military 
installations. 

Report on designation of certain Lou- 
isiana highway as defense access 
road. 

Plan for five-year program for en- 
hancement of measurement and 
signatures intelligence capabili- 
ties. 

Report on volunteer services of mem- 
bers of the reserve components in 
emergency response to the ter- 
rorist attacks of September 11, 
2001. 

Biannual reports on contributions to 
proliferation of weapons of mass 
destruction and delivery systems 
by countries of proliferation con- 
cern. 


Subtitle D—Homeland Defense 


1041. 


1042. 


1043. 


1044. 


1045. 


1061. 


1062. 


1063. 


1064. 
1065. 


1066. 


1067. 
1068. 


1069. 
1070. 


Homeland security activities of the 
National Guard. 

Conditions for use of full-time Re- 
serves to perform duties relating 
to defense against weapons of 
mass destruction. 

Weapon of mass destruction defined 
for purposes of the authority for 
use of Reserves to perform duties 
relating to defense against weap- 
ons of mass destruction. 

Report on Department of Defense 
homeland defense activities. 

Strategy for improving preparedness 
of military installations for inci- 
dents involving weapons of mass 
destruction. 

Subtitle E—Other Matters 

Continued applicability of expiring 
Governmentwide information se- 
curity requirements to the Depart- 
ment of Defense. 

Acceptance of voluntary services of 
proctors for administration of 
Armed Services Vocational Apti- 
tude Battery. 

Extension of authority for Secretary 
of Defense to sell aircraft and air- 
craft parts for use in responding 
to oil spills. 

Amendments to Impact Aid program. 

Disclosure of information on Ship- 
board Hazard and Defense project 
to Department of Veterans Af- 
fairs. 

Transfer of historic DF-9E Panther 
aircraft to Women Airforce Serv- 
ice Pilots Museum. 

Rewards for assistance in combating 
terrorism. 

Provision of space and services to 
military welfare societies. 

Commendation of military chaplains. 

Grant of Federal charter to Korean 
War Veterans Association, Incor- 
porated. 


TITLE XI—DEPARTMENT OF DEFENSE 
CIVILIAN PERSONNEL POLICY 


Sec. 1101. Extension of authority to pay sever- 


ance pay in a lump sum. 


Sec. 1102. Extension of voluntary separation in- 


centive pay authority. 


Sec. 1103. Extension of cost-sharing authority 


for continued FEHBP coverage of 
certain persons after separation 
from employment. 


July 25, 2002 


Sec. 1104. Eligibility of nonappropriated funds 
employees to participate in the 
Federal employees long-term care 
insurance program. 

Sec. 1105. Increased maximum period of ap- 
pointment under the experimental 
personnel program for scientific 
and technical personnel. 

Sec. 1106. Qualification requirements for em- 
ployment in Department of De- 
fense professional accounting po- 
sitions. 

Sec. 1107. Housing benefits for unaccompanied 
teachers required to live at Guan- 
tanamo Bay Naval Station, Cuba. 

TITLE XII—MATTERS RELATING TO OTHER 

NATIONS 
Subtitle A—Cooperative Threat Reduction 
With States of the Former Soviet Union 

Sec. 1201. Specification of Cooperative Threat 
Reduction programs and funds. 

Funding allocations. 

Authorization of use of Cooperative 
Threat Reduction funds for 
projects and activities outside the 
former Soviet Union. 

Waiver of limitations on assistance 
under programs to facilitate coop- 
erative threat reduction and non- 
proliferation. 

Russian tactical nuclear weapons. 

Subtitle B—Other Matters 

Administrative support and services 
for coalition liaison officers. 

Use of Warsaw Initiative funds for 
travel of officials from partner 
countries. 

Support of United Nations-sponsored 
efforts to inspect and monitor 
Iraqi weapons activities. 

Arctic and Western Pacific Environ- 
mental Cooperation Program. 

Department of Defense HIV/AIDS 
prevention assistance program. 

Monitoring implementation of the 
1979 United States-China Agree- 
ment on Cooperation in Science 
and Technology. 

DIVISION B—MILITARY CONSTRUCTION 

AUTHORIZATIONS 


Sec. 1202. 
Sec. 1203. 


Sec. 1204. 


Sec. 1205. 


Sec. 1211. 


Sec. 1212. 


Sec. 1213. 


Sec. 1214. 


Sec. 1215. 


Sec. 1216. 


Sec. 2001. Short title. 

TITLE XXI—ARMY 

Sec. 2101. Authorized Army construction and 
land acquisition projects. 

Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family 
housing units. 

Sec. 2104. Authorization of appropriations, 
Army. 

Sec. 2105. Modification of authority to carry 
out certain fiscal year 2002 
projects. 

Sec. 2106. Modification of authority to carry 
out certain fiscal year 2000 
project. 

Sec. 2107. Modification of authority to carry 
out certain fiscal year 1999 
project. 

Sec. 2108. Modification of authority to carry 
out certain fiscal year 1997 
project. 

Sec. 2109. Modification of authority to carry 
out certain fiscal year 2001 
project. 

Sec. 2110. Planning and design for anechoic 
chamber at White Sands Missile 
Range, New Mexico. 

TITLE XXII—NAVY 

Sec. 2201. Authorized Navy construction and 
land acquisition projects. 

Sec. 2202. Family housing. 

Sec. 2203. Improvements to military family 


housing units. 
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Sec. 2204. Authorization of 
Navy. 

Modification to carry out certain fis- 
cal year 2002 projects. 

TITLE XXIII—AIR FORCE 

Authorized Air Force construction 
and land acquisition projects. 

Family housing. 

Improvements to 
housing units. 

Authorization of appropriations, Air 
Force. 

Authority for use of military con- 
struction funds for construction 
of public road near Aviano Air 
Base, Italy, closed for force pro- 
tection purposes. 

Additional project authorization for 
air traffic control facility at 
Dover Air Force Base, Delaware. 

Availability of funds for consolida- 
tion of materials computational 
research facility at Wright-Patter- 
son Air Force Base, Ohio. 


TITLE XXIV—DEFENSE AGENCIES 


appropriations, 


Sec. 2205. 


. 2301. 


. 2302. 
< 2303. military family 
. 2304. 


. 2305. 


Sec. 2306. 


Sec. 2307. 


Sec. 2401. Authorized Defense Agencies con- 
struction and land acquisition 
projects. 

Sec. 2402. Improvements to military family 
housing units. 

Sec. 2403. Energy conservation projects. 

Sec. 2404. Authorization of appropriations, De- 


fense Agencies. 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

Sec. 2501. Authorized NATO construction and 

land acquisition projects. 


Sec. 2502. Authorization of appropriations, 
NATO. 

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 

Sec. 2601. Authorized guard and reserve con- 
struction and land acquisition 
projects. 

Sec. 2602. Army National Guard Reserve Cen- 
ter, Lane County, Oregon. 

Sec. 2603. Additional project authorization for 
Composite Support Facility for Il- 
linois Air National Guard. 

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 

Sec. 2701. Expiration of authorizations and 
amounts required to be specified 
by law. 

Sec. 2702. Extension of authorizations of cer- 


tain fiscal year 2000 projects. 
Sec. 2703. Extension of authorizations of cer- 
tain fiscal year 1999 projects. 
Sec. 2704. Effective date. 
TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
Sec. 2801. Lease of military family housing in 

Korea. 

Sec. 2802. Repeal of source requirements for 
family housing construction over- 
seas. 

Sec. 2803. Modification of lease authorities 
under alternative authority for 
acquisition and improvement of 
military housing. 

Subtitle B—Real Property and Facilities 
Administration 


Sec. 2811. Agreements with private entities to 
enhance military training, testing, 
and operations. 

Sec. 2812. Conveyance of surplus real property 
for natural resource conservation. 

Sec. 2813. Modification of demonstration pro- 
gram on reduction in long-term 
facility maintenance costs. 
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Subtitle C—Land Conveyances 


2821. Conveyance of certain lands in Alas- 
ka no longer required for National 
Guard purposes. 

Land conveyance, 
Kentucky. 

Modification of authority for land 
transfer and conveyance, Naval 
Security Group Activity, Winter 
Harbor, Maine. 

Land conveyance, Westover Air Re- 
serve Base, Massachusetts. 

Land conveyance, Naval 
Newport, Rhode Island. 

Land exchange, Buckley Air Force 
Base, Colorado. 

Land acquisition, Boundary Channel 
Drive Site, Arlington, Virginia. 
Land conveyances, Wendover Air 
Force Base Auxiliary Field, Ne- 

vada. 

Land conveyance, Fort Hood, Texas. 
Land conveyances, Engineer Proving 
Ground, Fort Belvoir, Virginia. 
Master plan for use of Navy Annex, 

Arlington, Virginia. 

Land conveyance, Sunflower Army 
Ammunition Plant, Kansas. 

Land conveyance, Bluegrass Army 
Depot, Richmond, Kentucky. 


Subtitle D—Other Matters 


Transfer of funds for acquisition of 
replacement property for National 
Wildlife Refuge system lands in 
Nevada. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 
Authorizations 

3101. National Nuclear Security Adminis- 
tration. 

Defense environmental management. 

Other defense activities. 

Defense environmental management 
privatization. 

Defense nuclear waste disposal. 


Sec. 


Sec. 2822. Fort Campbell, 


Sec. 2823. 


Sec. 2824. 


Sec. 2825. Station 


Sec. 2826. 
Sec. 2827. 


Sec. 2828. 


2829. 
2830. 


Sec. 
Sec. 


Sec. 2831. 


Sec. 2832. 


Sec. 2833. 


Sec. 2841. 


Sec. 


3102. 
3103. 
3104. 


Sec. 
Sec. 
Sec. 


3105. 
Subtitle B—Recurring General Provisions 


Sec. 3121. Reprogramming. 

Sec. 3122. Limits on minor 
projects. 

Limits on construction projects. 

Fund transfer authority. 

Authority for conceptual and con- 
struction design. 

Authority for emergency planning, 
design, and construction activi- 
ties. 

Funds available for all national secu- 
rity programs of the Department 
of Energy. 

Availability of funds. 

Transfer of defense environmental 
management funds. 

Transfer of weapons activities funds. 


Sec. 


construction 


3123. 
3124. 
3125. 


Sec. 
Sec. 
Sec. 


Sec. 3126. 


Sec. 3127. 


3128. 
3129. 


Sec. 
Sec. 


3130. 


Subtitle C—Program Authorizations, 
Restrictions, and Limitations 


3131. Availability of funds for environ- 
mental management cleanup re- 
form. 

Robust Nuclear Earth Penetrator. 

Database to track notification and 
resolution phases of Significant 
Finding Investigations. 

Requirements for specific request for 
new or modified nuclear weapons. 

Requirement for authorization by law 
for funds obligated or expended 
for Department of Energy na- 
tional security activities. 


Sec. 


Sec. 


3132. 
3133. 


Sec. 
Sec. 


Sec. 3134. 


Sec. 3135. 
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Sec. 3136. Limitation on availability of funds 
for program to eliminate weapons 
grade plutonium production in 
Russia. 


Subtitle D—Proliferation Matters 


3151. Administration of program to elimi- 
nate weapons grade plutonium 
production in Russia. 

Repeal of requirement for reports on 
obligation of funds for programs 
on fissile materials in Russia. 

Expansion of annual reports on sta- 
tus of nuclear materials protec- 
tion, control, and accounting pro- 
grams. 

Testing of preparedness for emer- 
gencies involving nuclear, radio- 
logical, chemical, or biological 
weapons. 

Program on research and technology 
for protection from nuclear or ra- 
diological terrorism. 

Expansion of international materials 
protection, control, and account- 
ing program. 

Accelerated disposition of highly en- 
riched uranium and plutonium. 

Disposition of plutonium in Russia. 

Strengthened international security 
for nuclear materials and safety 
and security of nuclear oper- 
ations. 

Export control programs. 

Improvements to nuclear materials 
protection, control, and account- 
ing program of the Russian Fed- 
eration. 

Comprehensive annual report to Con- 
gress on coordination and inte- 
gration of all United States non- 
proliferation activities. 

Utilization of Department of Energy 
national laboratories and sites in 
support of counterterrorism and 
homeland security activities. 


Subtitle E—Other Matters 


Indemnification of Department of En- 
ergy contractors. 
Worker health and safety rules for 
Department of Energy facilities. 
One-year extension of authority of 
Department of Energy to pay vol- 
untary separation incentive pay- 
ments. 

Support for public education in the 
vicinity of Los Alamos National 
Laboratory, New Mexico. 


Subtitle F—Disposition of Weapons-Usable 
Plutonium at Savannah River, South Caro- 
lina 

Sec. 3181. Findings. 

Sec. 3182. Disposition of weapons-usable pluto- 

nium at Savannah River Site. 

Sec. 3183. Study of facilities for storage of plu- 

tonium and plutonium materials 
at Savannah River Site. 


TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


Sec. 3201. Authorization. 

Sec. 3202. Authorization of appropriations for 
the formerly used sites remedial 
action program of the Corps of 
Engineers. 

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES 

DEFINED. 
For purposes of this Act, the term “‘congres- 
sional defense committees” means— 
(1) the Committee on Armed Services and the 

Committee on Appropriations of the Senate; and 

(2) the Committee on Armed Services and the 

Committee on Appropriations of the House of 

Representatives. 


Sec. 


Sec. 3152. 


Sec. 3153. 


Sec. 3154. 


Sec. 3155. 


Sec. 3156. 


Sec. 3157. 


3158. 
3159. 


Sec. 
Sec. 


3160. 
3161. 


Sec. 
Sec. 


Sec. 3162. 


Sec. 3163. 


Sec. 3171. 


Sec. 3172. 


Sec. 3173. 


Sec. 3174. 
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DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 
SEC. 101. ARMY. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for procurement for 
the Army as follows: 

(1) For aircraft, $2,144,386,000. 

(2) For missiles, $1,653,150,000. 

(3) For weapons and tracked combat vehicles, 
$2,242 ,882,000. 

(4) For ammunition, $1,205,499 ,000. 

(5) For other procurement, $5,513,679,000. 

SEC. 102. NAVY AND MARINE CORPS. 

(a) NAVY.—Funds are hereby authorized to be 
appropriated for fiscal year 2003 for procure- 
ment for the Navy as follows: 

(1) For aircraft, $9,037,209,000. 

(2) For weapons, including missiles and tor- 
pedoes, $2,505,820,000. 

(3) For shipbuilding 
$8 ,624,160,000. 

(4) For other procurement, $4,515,500,000. 

(b) MARINE CoRPS.—Funds are hereby author- 
ized to be appropriated for fiscal year 2003 for 
procurement for the Marine Corps in the 
amount of $1,341,219,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.— 
Funds are hereby authorized to be appropriated 
for fiscal year 2003 for procurement of ammuni- 
tion for the Navy and the Marine Corps in the 
amount of $1,173,157,000. 

SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for procurement for 
the Air Force as follows: 

(1) For aircraft, $12,613,605 ,000. 

(2) For ammunition, $1,275,864,000. 

(3) For missiles, $3,258,162 ,000. 

(4) For other procurement, $10,477,840,000. 
SEC. 104. DEFENSE-WIDE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for Defense-wide pro- 
curement in the amount of $3,054,943,000. 

SEC. 105. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for procurement for 
the Inspector General of the Department of De- 
fense in the amount of $2,000,000. 

SEC. 106. CHEMICAL AGENTS AND MUNITIONS DE- 
STRUCTION, DEFENSE. 

There is hereby authorized to be appropriated 
for the Office of the Secretary of Defense for fis- 
cal year 2003 the amount of $1,490,199,000 for— 

(1) the destruction of lethal chemical agents 
and munitions in accordance with section 1412 
of the Department of Defense Authorization 
Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare mate- 
riel of the United States that is not covered by 
section 1412 of such Act. 

SEC. 107. DEFENSE HEALTH PROGRAMS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for the Department 
of Defense for procurement for carrying out 
health care programs, projects, and activities of 
the Department of Defense in the total amount 
of $278,742,000. 

Subtitle B—Army Programs 
SEC. 111. PILOT PROGRAM ON SALES OF MANU- 
FACTURED ARTICLES AND SERVICES 
OF CERTAIN ARMY INDUSTRIAL FA- 
CILITIES WITHOUT REGARD TO 
AVAILABILITY FROM DOMESTIC 
SOURCES. 

(a) EXTENSION OF PROGRAM.—Subsection (a) 
of section 141 of the National Defense Author- 
ization Act for Fiscal Year 1998 (Public Law 
105-85; 10 U.S.C. 4543 note) is amended by strik- 
ing “through 2002” in the first sentence and in- 
serting “through 2004”. 


and conversion, 
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(b) USE OF OVERHEAD FUNDS MADE SURPLUS 
BY SALES.—Such section is further amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

“(c) For each Army industrial facility partici- 
pating in the pilot program that sells manufac- 
tured articles and services in a total amount in 
excess of $20,000,000 in any fiscal year, the 
amount equal to one-half of one percent of such 
total amount shall be transferred from the sums 
in the Army Working Capital Fund for unuti- 
lized plant capacity to appropriations available 
for the following fiscal year for the demilitariza- 
tion of conventional ammunition by the Army.’’. 

(c) UPDATE OF INSPECTOR GENERAL’S RE- 
VIEW.—The Inspector General of the Department 
of Defense shall review the experience under the 
pilot program carried out under section 141 of 
Public Law 105-85 and, not later than July 1, 
2003, submit to Congress a report on the results 
of the review. The report shall contain the 
views, information, and recommendations called 
for under subsection (d) of such section (as re- 
designated by subsection (b)(1)). In carrying out 
the review and preparing the report, the Inspec- 
tor General shall take into consideration the re- 
port submitted to Congress under such sub- 
section (as so redesignated). 

Subtitle C—Navy Programs 
SEC. 121. INTEGRATED BRIDGE SYSTEM. 

(a) AMOUNT FOR PROGRAM.—Of the amount 
authorized to be appropriated by section 
102(a)(4), $5,000,000 shall be available for the 
procurement of the integrated bridge system in 
items less than $5,000,000. 

(b) OFFSETTING REDUCTION.—Of the total 
amount authorized to be appropriated by section 
102(a)(4), the amount available for the inte- 
grated bridge system in Aegis support equipment 
is hereby reduced by $5,000,000. 

SEC. 122. EXTENSION OF MULTIYEAR PROCURE- 
MENT AUTHORITY FOR DDG-51 
CLASS DESTROYERS. 

Section 122(b) of the National Defense Author- 
ization Act for Fiscal Year 1997 (Public Law 
104-201; 110 Stat. 2446), as amended by section 
122 of Public Law 106-65 (113 Stat. 534) and sec- 
tion 122(a) of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 
Stat. 1654A-24), is further amended by striking 
“October 1, 2005” in the first sentence and in- 
serting ‘‘October 1, 2007”. 

SEC. 123. MAINTENANCE OF SCOPE OF CRUISER 
CONVERSION OF TICONDEROGA 
CLASS AEGIS CRUISERS. 

The Secretary of the Navy should maintain 
the scope of the cruiser conversion program for 
the Ticonderoga class of AEGIS cruisers such 
that the program— 

(1) covers all 27 Ticonderoga class AEGIS 
cruisers; and 

(2) modernizes the class of cruisers to include 
an appropriate mix of upgrades to ships’ capa- 
bilities for theater missile defense, naval fire 
support, and air dominance. 

SEC. 124. MARINE CORPS LIVE FIRE RANGE IM- 
PROVEMENTS. 

(a) INCREASE IN AUTHORIZATION OF APPRO- 
PRIATIONS.—The amount authorized to be ap- 
propriated by section 102(b) for procurement for 
the Marine Corps is hereby increased by 
$1,900,000, with the amount of the increase to be 
allocated to Training Devices. 

(b) AVAILABILITY.—(1) Of the amount author- 
ized to be appropriated by section 102(b) for pro- 
curement for the Marine Corps, as increased by 
subsection (a), $1,900,000 shall be available as 
follows: 

(A) For upgrading live fire range target mov- 
ers. 
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(B) To bring live fire range radio controls into 
compliance with Federal Communications Com- 
mission narrow band requirements. 

(2) Amounts available under paragraph (1) for 
the purposes set forth in that paragraph are in 
addition to any other amounts available in this 
Act for such purposes. 

(c) OFFSETTING REDUCTION.—The amount au- 
thorized to be appropriated by section 103(1) for 
the C-17 interim contractor support is reduced 
by $1,900,000. 

Subtitle D—Air Force Programs 
SEC. 131. C-130J AIRCRAFT PROGRAM. 

(a) MULTIYEAR PROCUREMENT AUTHORITY.— 
Beginning with the fiscal year 2003 program 
year, the Secretary of the Air Force may, in ac- 
cordance with section 2306b of title 10, United 
States Code, enter into a multiyear contract for 
the procurement of C-130J aircraft and variants 
of the C-130J aircraft, subject to subsection (b), 
and except that, notwithstanding subsection (k) 
of such section, such a contract may be for a pe- 
riod of six program years. 

(b) LIMITATION.—The Secretary of the Air 
Force may not enter into a multiyear contract 
authorized by subsection (a) until the C-130J 
aircraft has been cleared for worldwide over- 
water capability. 

SEC. 132. PATHFINDER PROGRAMS. 

(a) SPIRAL DEVELOPMENT PLAN FOR SELECTED 
PATHFINDER PROGRAMS.—Not later than Feb- 
ruary 1, 2003, the Secretary of the Air Force 
shall— 

(1) identify among the pathfinder programs 
listed in subsection (e) each pathfinder program 
that the Secretary shall conduct as a spiral de- 
velopment program; and 

(2) submit to the Secretary of Defense for each 
pathfinder program identified under paragraph 
(1) a spiral development plan that meets the re- 
quirements of section 803(c). 

(b) APPROVAL OR DISAPPROVAL OF SPIRAL DE- 
VELOPMENT PLANS.—Not later than March 15, 
2003, the Secretary of Defense shall— 

(1) review each spiral development plan sub- 
mitted under subsection (a)(2); 

(2) approve or disapprove the conduct as a 
spiral development plan of the pathfinder pro- 
gram covered by each such spiral development 
plan; and 

(3) submit to the congressional defense com- 
mittees a copy of each spiral development plan 
approved under paragraph (2). 

(c) ASSESSMENT OF PATHFINDER PROGRAMS 
NOT SELECTED OR APPROVED FOR SPIRAL DE- 
VELOPMENT.—Not later than March 15, 2003, 
each official of the Department of Defense speci- 
fied in subsection (d) shall submit to the con- 
gressional defense committees the assessment re- 
quired of such official under that subsection for 
the acquisition plan for each pathfinder pro- 
gram as follows: 

(1) Each pathfinder program that is not iden- 
tified by the Secretary of the Air Force under 
subsection (a)(1) as a program that the Sec- 
retary shall conduct as a spiral development 
program. 

(2) Each pathfinder program that is dis- 
approved by the Secretary of Defense for con- 
duct as a spiral development program under 
subsection (b)(2). 

(da) OFFICIALS AND REQUIRED ASSESSMENTS 
FOR PROGRAMS OUTSIDE SPIRAL DEVELOP- 
MENT.—The officials specified in this subsection, 
and the assessment required of such officials, 
are as follows: 

(1) The Director of Operational Test and Eval- 
uation, who shall assess the test contents of the 
acquisition plan for each pathfinder program 
covered by subsection (c). 

(2) The Chairman of the Joint Requirements 
Oversight Council, who shall assess the extent 
to which the acquisition plan for each such 
pathfinder program addresses validated military 
requirements. 
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(3) The Under Secretary of Defense (Comp- 
troller), in coordination with the Under Sec- 
retary of Defense for Acquisition, Technology, 
and Logistics, who shall conduct an inde- 
pendent programmatic evaluation of the acquisi- 
tion plan for each such pathfinder program, in- 
cluding an analysis of the total cost, schedule, 
and technical risk associated with development 
of such program. 

(e) PATHFINDER PROGRAMS.—The pathfinder 
programs listed in this subsection are the pro- 
gram as follows: 

(1) Space Based Radar. 

(2) Global Positioning System. 

(3) Global Hawk. 

(4) Combat Search and Rescue. 

(5) B-2 Radar. 

(6) Predator B. 

(7) B-1 Defensive System Upgrade. 

(8) Multi Mission Command and Control Con- 
stellation. 

(9) Unmanned Combat Air Vehicle. 

(10) Global Transportation Network. 

(11) C-5 Avionics Modernization Program. 

(12) Hunter/Killer. 

(13) Tanker/Lease. 

(14) Small Diameter Bomb. 

(15) KC-767. 

(16) AC-130 Gunship. 

SEC. 133. OVERSIGHT OF ACQUISITION FOR DE- 
FENSE SPACE PROGRAMS. 

(a) IN GENERAL.—The Office of the Secretary 
of Defense shall maintain oversight of acquisi- 
tion for defense space programs. 

(b) REPORT ON OVERSIGHT.—(1) Not later than 
March 15, 2003, the Secretary of Defense shall 
submit to the congressional defense committees a 
detailed plan on how the Office of the Secretary 
of Defense shall provide oversight of acquisition 
for defense space programs. 

(2) The plan shall set forth the following: 

(A) The organizations in the Office of the Sec- 
retary of Defense, and the Joint Staff organiza- 
tions, to be involved in oversight of acquisition 
for defense space programs. 

(B) The process for the review of defense 
space programs by the organizations specified 
under subparagraph (A). 

(C) The process for the provision by such or- 
ganizations of technical, programmatic, sched- 
uling, and budgetary advice on defense space 
programs to the Deputy Secretary of Defense 
and the Under Secretary of the Air Force. 

(D) The process for the development of inde- 
pendent cost estimates for defense space pro- 
grams, including the organization responsible 
for developing such cost estimates and when 
such cost estimates shall be required. 

(E) The process for the development of the 
budget for acquisition for defense space pro- 
grams. 

(F) The process for the resolution of issues re- 
garding acquisition for defense space programs 
that are raised by the organizations specified 
under subparagraph (A). 

(c) DEFENSE SPACE PROGRAM DEFINED.—In 
this section, the term ‘‘defense space program”? 
means any major defense acquisition program 
(as that term is defined in section 2430 of title 
10, United States Code) for the acquisition of— 

(1) space-based assets, space launch assets, or 
user equipment for such assets; or 

(2) earth-based or spaced-based assets dedi- 
cated primarily to space surveillance or space 
control. 

SEC. 134. LEASING OF TANKER AIRCRAFT. 

The Secretary of the Air Force shall not enter 
into any lease for tanker aircraft until the Sec- 
retary submits the report required by section 
8159(c)(6) of the Department of Defense Appro- 
priations Act, 2002 (division A of Public Law 
107-117; 115 Stat. 2284) and obtains authoriza- 
tion and appropriation of funds necessary to 
enter into a lease for such aircraft consistent 
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with his publicly stated commitments to the 
Congress to do so. 
SEC. 135. COMPASS CALL PROGRAM. 

Of the amount authorized to be appropriated 
by section 103(1), $12,700,000 shall be available 
for the Compass Call program within classified 
projects and not within the Defense Airborne 
Reconnaissance Program. 

SEC. 136. SENSE OF CONGRESS REGARDING AS- 
SURED ACCESS TO SPACE. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Assured access to space is a vital national 
security interest of the United States. 

(2) The Evolved Expendable Launch Vehicle 
program of the Department of Defense is a crit- 
ical element of the Department’s plans for as- 
suring United States access to space. 

(3) Significant contractions in the commercial 
space launch marketplace have eroded the over- 
all viability of the United States space launch 
industrial base and could hamper the ability of 
the Department of Defense to provide assured 
access to space in the future. 

(4) The continuing viability of the United 
States space launch industrial base is a critical 
element of any strategy to ensure the long-term 
ability of the United States to assure access to 
space. 

(5) The Under Secretary of the Air Force, as 
acquisition executive for space programs in the 
Department of Defense, has been authorized to 
develop a strategy to address United States 
space launch and assured access to space re- 
quirements. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Under Secretary of the Air 
Force should— 

(1) evaluate all options for sustaining the 
United States space launch industrial base; 

(2) develop an integrated, long-range, and 
adequately funded plan for assuring United 
States access to space; and 

(3) submit to Congress a report on the plan at 
the earliest opportunity practicable. 

SEC. 137. MOBILE EMERGENCY BROADBAND SYS- 
TEM. 

(a) AMOUNT FOR PROGRAM.—Of the total 
amount authorized to be appropriated by section 
103(4), $1,000,000 may be available for the pro- 
curement of technical communications-elec- 
tronics equipment for the Mobile Emergency 
Broadband System. 

(b) OFFSETTING REDUCTION.—Of the total 
amount authorized to be appropriated by section 
103(4), the amount available under such section 
for the Navy for other procurement for gun fire 
control equipment, SPQ-9B solid state trans- 
mitter, is hereby reduced by $1,000,000. 


TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
Subtitle A—Authorization of Appropriations 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for the use of the De- 
partment of Defense for research, development, 
test, and evaluation as follows: 

(1) For the Army, $7,297,033,000. 

(2) For the Navy, $12,927,135,000. 

(3) For the Air Force, $18,608 ,684,000. 

(4) For Defense-wide activities, $17,543,927,000, 
of which $361,554,000 is authorized for the Direc- 
tor of Operational Test and Evaluation. 
SEC. 202. AMOUNT FOR SCIENCE AND 

NOLOGY. 

(a) AMOUNT FOR PROJECTS.—Of the total 
amount authorized to be appropriated by section 
201, $10,164,358,000 shall be available for science 
and technology projects. 

(b) SCIENCE AND TECHNOLOGY DEFINED.—In 
this section, the term ‘‘science and technology 
project” means work funded in program ele- 
ments for defense research, development, test, 


TECH- 
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and evaluation under Department of Defense 
budget activities 1, 2, or 3. 
SEC. 203. DEFENSE HEALTH PROGRAMS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for the Department 
of Defense for research, development, test, and 
evaluation for carrying out health care pro- 
grams, projects, and activities of the Department 
of Defense in the total amount of $67,214,000. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 
SEC. 211. BASIC SEISMIC RESEARCH PROGRAM 
FOR SUPPORT OF NATIONAL RE- 
QUIREMENTS FOR MONITORING NU- 
CLEAR EXPLOSIONS. 

(a) MANAGEMENT OF PROGRAM.—(1) The Sec- 
retary of the Air Force shall manage the De- 
partment of Defense program of basic seismic re- 
search in support of national requirements for 
monitoring nuclear explosions. The Secretary 
shall manage the program in the manner nec- 
essary to support Air Force mission requirements 
relating to the national requirements. 

(2) The Secretary shall act through the Direc- 
tor of the Air Force Research Laboratory in car- 
rying out paragraph (1). 

(c) AMOUNT FOR PROGRAM.—Of the amount 
authorized to be appropriated by section 201(4), 
$20,000,000 shall be available for the program re- 
ferred to in subsection (a). 

SEC. 212. ADVANCED SEAL DELIVERY SYSTEM. 

To the extent provided in appropriations Acts, 
the Secretary of Defense may use for research, 
development, test, and evaluation for the Ad- 
vanced SEAL Delivery System any funds that 
were authorized to be appropriated to the De- 
partment of Defense for fiscal year 2002 for the 
procurement of that system, were appropriated 
pursuant to such authorization of appropria- 
tions, and are no longer needed for that pur- 
pose. 

SEC. 213. ARMY EXPERIMENTATION PROGRAM RE- 
GARDING DESIGN OF THE OBJEC- 
TIVE FORCE. 

(a) REQUIREMENT FOR REPORT.—Not later 
than March 30, 2003, the Secretary of the Army 
shall submit to Congress a report on the experi- 
mentation program regarding design of the ob- 
jective force that is required by subsection (g) of 
section 113 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001, as 
added by section 113 of the National Defense 
Authorization Act for Fiscal Year 2002 (Public 
Law 107-107; 115 Stat. 1029). 

(b) BUDGET DISPLAY.—Amounts provided for 
the experimentation program in the budget for 
fiscal year 2004 that is submitted to Congress 
under section 1105(a) of title 31, United States 
Code, shall be displayed as a distinct program 
element in that budget and in the supporting 
documentation submitted to Congress by the 
Secretary of Defense. 

SEC. 214. REALLOCATION OF AMOUNT AVAILABLE 
FOR INDIRECT FIRE PROGRAMS. 

(a) REDUCTION OF AMOUNT FOR CRUSADER.— 
Of the amount authorized to be appropriated by 
section 201(1) for the Army for research, devel- 
opment, test, and evaluation, the amount avail- 
able for continued research and development of 
the Crusader artillery system is hereby reduced 
by $475,600,000. 

(b) INCREASE OF AMOUNT FOR FUTURE COM- 
BAT SYSTEMS.—Of the amount authorized to be 
appropriated by section 201(1) for the Army for 
research, development, test, and evaluation, the 
amount available for research and development 
for the Objective Force indirect fire systems is 
hereby increased by $475,600,000. The amount of 
the increase shall be available only for meeting 
the needs of the Army for indirect fire capabili- 
ties, and may not be used under the authority of 
this section until 30 days after the date on 
which the Secretary of Defense submits to the 
congressional defense committees the report re- 
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quired by subsection (d), together with a notifi- 
cation of the Secretary’s plan to use such funds 
to meet the needs of the Army for indirect fire 
capabilities. 

(c) USE OF FUNDS.—Subject to subsection (b), 
the Secretary of Defense may use the amount 
available under such subsection for any pro- 
gram for meeting the needs of the Army for indi- 
rect fire capabilities. 

(d) REPORTING REQUIREMENT.—(1) Not later 
than 30 days after the date of the enactment of 
this Act, the Chief of Staff of the Army shall 
complete a review of the full range of Army pro- 
grams that could provide improved indirect fire 
for the Army over the next 20 years and shall 
submit to the Secretary of Defense a report con- 
taining the recommendation of the Chief of Staff 
on which alternative for improving indirect fire 
for the Army is the best alternative for that pur- 
pose. The report shall also include information 
on each of the following funding matters: 

(A) The manner in which the amount avail- 
able under subsection (b) should be best invested 
to support the improvement of indirect fire capa- 
bilities for the Army. 

(B) The manner in which the amount pro- 
vided for indirect fire programs of the Army in 
the future-years defense program submitted to 
Congress with respect to the budget for fiscal 
year 2003 under section 221 of title 10, United 
States Code, should be best invested to support 
improved indirect fire for the Army. 

(C) The manner in which the amounts de- 
scribed in subparagraphs (A) and (B) should be 
best invested to support the improvement of in- 
direct fire capabilities for the Army in the event 
of a termination of the Crusader artillery system 
program. 

(D) The portion of the amount available 
under subsection (b) that should be reserved for 
paying costs associated with a termination of 
the Crusader artillery system program in the 
event of such a termination. 

(2) The Secretary of Defense shall submit the 
report, together with any comments and rec- 
ommendations that the Secretary considers ap- 
propriate, to the congressional defense commit- 
tees. 

(e) ANNUAL UPDATES.—(1) The Secretary shall 
submit to the congressional defense committees, 
at the same time that the President submits the 
budget for a fiscal year referred to in paragraph 
(4) to Congress under section 1105(a) of title 31, 
United States Code, a report on the investments 
proposed to be made in indirect fire programs for 
the Army. 

(2) If the Crusader artillery system program 
has been terminated by the time the annual re- 
port is submitted in conjunction with the budget 
for a fiscal year, the report shall— 

(A) identify the amount proposed for expendi- 
ture for the Crusader artillery system program 
for that fiscal year in the future-years defense 
program that was submitted to Congress in 2002 
under section 221 of title 10, United States Code; 
and 

(B) specify— 

(i) the manner in which the amount provided 
in that budget would be expended for improved 
indirect fire capabilities for the Army; and 

(ii) the extent to which the expenditures in 
that manner would improve indirect fire capa- 
bilities for the Army. 

(3) The requirement to submit an annual re- 
port under paragraph (1) shall apply with re- 
spect to budgets for fiscal years 2004, 2005, 2006, 
2007, and 2008. 

SEC. 215. LASER WELDING AND CUTTING DEM- 
ONSTRATION. 

(a) AMOUNT FOR PROGRAM.—Of the total 
amount authorized to be appropriated by section 
201(2) for research, development, test, and eval- 
uation for the Navy, $6,000,000 shall be avail- 
able for the laser welding and cutting dem- 
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onstration in force protection applied research 
(PE 0602123N). 

(b) OFFSETTING REDUCTION.—Of the total 
amount authorized to be appropriated by section 
201(2) for research, development, test, and eval- 
uation for the Navy, the amount available for 
laser welding and cutting demonstration in sur- 
face ship and submarine HM&E advanced tech- 
nology (PE 0603508N) is hereby reduced by 
$6,000,000. 

SEC. 216. ANALYSIS OF EMERGING THREATS. 

(a) INCREASE IN AUTHORIZATION OF APPRO- 
PRIATIONS.—The amount authorized to be ap- 
propriated by section 201(2) for research, devel- 
opment, test, and evaluation for the Navy is 
hereby increased by $2,000,000 with the amount 
of the increase to be allocated to Marine Corps 
Advanced Technology Demonstration (ATD) 
(PE 0603640M). 

(b) AVAILABILITY.—(1) Of the amount author- 
ized to be appropriated by section 201(2) for re- 
search, development, test, and evaluation for 
the Navy, as increased by subsection (a), 
$2,000,000 may be available for analysis of 
emerging threats. 

(2) The amount available under paragraph (1) 
for analysis of emerging threats is in addition to 
any other amounts available under this Act for 
analysis of emerging threats. 

(c) OFFSET.—The amount authorized to be ap- 
propriated by section 201(1) for research, devel- 
opment, test, and evaluation for the Army is 
hereby reduced by $2,000,000, with the amount 
of the reduction allocated as follows: 

(1) $1,000,000 may be allocated to Weapons 
and Munitions Technology (PE 0602624A) and 
available for countermobility systems. 

(2) $1,000,000 may be allocated to Warfighter 
Advanced Technology (PE 0603001A) and avail- 
able for Objective Force Warrior technologies. 
SEC. 217. PROHIBITION ON TRANSFER OF MED- 

ICAL FREE ELECTRON LASER PRO- 
GRAM. 

Notwithstanding any other provision of law, 
the Medical Free Electron Laser Program (PE 
0602227D8Z) may not be transferred from the 
Department of Defense to the National Insti- 
tutes of Health, or to any other department or 
agency of the Federal Government. 

SEC. 218. DEMONSTRATION OF RENEWABLE EN- 
ERGY USE. 

Of the amount authorized to be appropriated 
by section 201(2), $2,500,000 shall be available 
for the demonstration of renewable energy use 
program within the program element for the 
Navy energy program and not within the pro- 
gram element for facilities improvement. 

SEC. 219A. RADAR POWER TECHNOLOGY FOR THE 
ARMY. 

(a) INCREASE IN AUTHORIZATION OF APPRO- 
PRIATIONS.—The amount authorized to be ap- 
propriated by section 201(1) for the Department 
of Defense for research, development, test, and 
evaluation for the Army is hereby increased by 
$4,500,000, with the amount of the increase to be 
allocated to Army missile defense systems inte- 
gration (DEM/VAL) (PE 0603308A). 

(b) AVAILABILITY FOR RADAR POWER TECH- 
NOLOGY.—(1) Of the amount authorized to be 
appropriated by section 201(1) for the Depart- 
ment of Defense for research, development, test, 
and evaluation for the Army, as increased by 
subsection (a), $4,500,000 shall be available for 
radar power technology. 

(2) The amount available under paragraph (1) 
for radar power technology is in addition to any 
other amounts available under this Act for such 
technology. 

(c) OFFSET.—The amount authorized to be ap- 
propriated by section 201(2) for research, devel- 
opment, test, and evaluation for the Navy is 
hereby reduced by $4,500,000, with the amount 
of the reduction to be allocated to common pic- 
ture advanced technology (PE 0603235N). 
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SEC. 219B. CRITICAL INFRASTRUCTURE PROTEC- 
TION. 

(a) AMOUNT FOR PROGRAM.—Of the amount 
authorized to be appropriated in section 201(4), 
$4,500,000 may be available for critical infra- 
structure protection (PE 35190D8Z). 

(b) OFFSET.—Of the amount authorized to be 
appropriated by section 201(2), the amount for 
power projection advanced technology (PE 
63114N) is hereby reduced by $4,500,000. 

SEC. 219C. THEATER AEROSPACE COMMAND AND 
CONTROL SIMULATION FACILITY UP- 
GRADES. 

(a) AVAILABILITY OF FUNDS.—(1) The amount 
authorized to be appropriated by section 201(3) 
for the Air Force for wargaming and simulation 
centers (PE 0207605F) is increased by $2,500,000. 
The total amount of the increase may be avail- 
able for Theater Aerospace Command and Con- 
trol Simulation Facility (TACCSF) upgrades. 

(2) The amount available under paragraph (1) 
for Theater Aerospace Command and Control 
Simulation Facility upgrades is in addition to 
any other amounts available under this Act for 
such upgrades. 

(b) OFFSET.—The amount authorized to be ap- 
propriated by section 201(2) for the Navy for 
Mine and Expeditionary Warfare Applied Re- 
search (PE 0602782N) is reduced by $2,500,000. 
SEC. 219D. DDG OPTIMIZED MANNING INITIATIVE. 

(a) INCREASE IN AUTHORIZATION OF APPRO- 
PRIATIONS.—The amount authorized to be ap- 
propriated by section 201(2) for research, devel- 
opment, test, and evaluation for the Navy is 
hereby increased by $2,500,000, with the amount 
of the increase to be allocated to surface com- 
batant combat system engineering (PE 
0604307N). 

(b) AVAILABILITY.—(1) Of the amount author- 
ized to be appropriated by section 201(2) for re- 
search, development, test, and evaluation for 
the Navy, as increased by subsection (a), 
$2,500,000 may be available for the DDG opti- 
mized manning initiative. 

(2) The amount available under paragraph (1) 
for the initiative referred to in that paragraph is 
in addition to any other amounts available 
under this Act for that initiative. 

(c) OFFSET.—The amount authorized to be ap- 
propriated by section 201(1) for research, devel- 
opment, test, and evaluation for artillery sys- 
tems DEM/VAL (PE 0603854A), by $2,500,000. 
SEC. 219E. AGROTERRORIST ATTACKS. 

(a) AVAILABILITY.—(1) Of the amount author- 
ized to be appropriated by section 201(4) for re- 
search, development, test, and evaluation, de- 
fense-wide, the amount available for basic re- 
search for the Chemical and Biological Defense 
Program (PE 0601384BP) is hereby increased by 
$1,000,000, with the amount of such increase to 
be available for research, analysis, and assess- 
ment of efforts to counter potential agroterrorist 
attacks. 

(2) The amount available under paragraph (1) 
for research, analysis, and assessment described 
in that paragraph is in addition to any other 
amounts available in this Act for such research, 
analysis, and assessment. 

(b) OFFSET.—Of the amount authorized to be 
appropriated by section 201(4) for research, de- 
velopment, test, and evaluation, Defense-wide, 
the amount available for biological terrorism 
and agroterrorism risk assessment and pre- 
diction in the program element relating to the 
Chemical and Biological Defense Program (PE 
0603384BP) is hereby reduced by $1,000,000. 

SEC. 219F. VERY HIGH SPEED SUPPORT VESSEL 
FOR THE ARMY. 

(a) INCREASE IN AUTHORIZATION OF APPRO- 
PRIATIONS.—The amount authorized to be ap- 
propriated by section 201(1) for research, devel- 
opment, test, and evaluation for the Army is 
hereby increased by $5,500,000, with the amount 
of the increase to be allocated to logistics and 
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engineering equipment-advanced development 
(PE 0603804A). 

(b) AVAILABILITY.—(1) Of the amount author- 
ized to be appropriated by section 201(1) for re- 
search, development, test, and evaluation for 
the Army, as increased by subsection (a), 
$5,500,000 may be available for development of a 
prototype composite hull design to meet the the- 
ater support vessel requirement. 

(2) The amount available under paragraph (1) 
for development of the hull design referred to in 
that paragraph is in addition to any other 
amounts available under this Act for develop- 
ment of that hull design. 

(c) OFFSET.—The amount authorized to be ap- 
propriated by section 201(2) for research, devel- 
opment, test, and evaluation for the Navy is 
hereby decreased by $5,500,000, with the amount 
of the decrease to be allocated to submarine tac- 
tical warfare system (PE 0604562N) and amounts 
available under that program element for up- 
grades of combat control software to commercial 
architecture. 

SEC. 219G. FULL-SCALE HIGH-SPEED PERMANENT 
MAGNET GENERATOR. 

(a) INCREASE IN AUTHORIZATION OF APPRO- 
PRIATIONS.—The amount authorized to be ap- 
propriated by section 201(2) for research, devel- 
opment, test, and evaluation for the Navy is 
hereby increased by $1,000,000, with the amount 
of the increase to be allocated to Force Protec- 
tion Advanced Technology (PE 0603123N). 

(b) AVAILABILITY.—(1) Of the amount author- 
ized to be appropriated by section 201(2) for re- 
search, development, test, and evaluation for 
the Navy, as increased by subsection (a), 
$1,000,000 may be available for development and 
demonstration of a full-scale high-speed perma- 
nent magnet generator. 

(2) The amount available under paragraph (1) 
for development and demonstration of the gener- 
ator described in that paragraph is in addition 
to any other amounts available in this Act for 
development and demonstration of that gener- 
ator. 

(c) OFFSET.—The amount authorized to be ap- 
propriated by section 201(1) for research, devel- 
opment, test, and evaluation for the Army is 
hereby reduced by $1,000,000, with the amount 
of the reduction to be allocated to Artillery Sys- 
tems—Dem/Val (PE 0603854A). 

SEC. 219H. AVIATION-SHIPBOARD INFORMATION 
TECHNOLOGY INITIATIVE. 

Of the amount authorized to be appropriated 
by section 201(2) for shipboard aviation systems, 
up to $8,200,000 may be used for the aviation- 
shipboard information technology initiative. 
SEC. 219I. AEROSPACE RELAY MIRROR SYSTEM 

(ARMS) DEMONSTRATION. 

Of the amount authorized to be appropriated 
by section 201(3) for the Department of Defense 
for research, development, test, and evaluation 
for the Air Force, $6,000,000 may be available for 
the Aerospace Relay Mirror System (ARMS) 
Demonstration. 

SEC. 219J. LITTORAL SHIP PROGRAM. 

(a) AMOUNT FOR PROGRAM.—Of the amount 
authorized to be appropriated by section 201(2) 
for research and development, test and evalua- 
tion, Navy, $4,000,000 may be available for re- 
quirements development of a littoral ship in 
Ship Concept Advanced Design (PE 0603563N). 

(b) OFFSETTING REDUCTION.—Of the total 
amount authorized to be appropriated by section 
201(2) for research and development, test and 
evaluation, Navy, the amount available for 
FORCENET in Tactical Command System (PE 
0604231N), is hereby reduced by an additional 
$4,000,000. 

Subtitle C—Missile Defense Programs 
SEC. 221. ANNUAL OPERATIONAL ASSESSMENTS 
AND REVIEWS OF BALLISTIC MISSILE 
DEFENSE PROGRAM. 

(a) ANNUAL OPERATIONAL ASSESSMENT.— 

(1)(A) During the first quarter of each fiscal 
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year, the Director of Operational Test and Eval- 
uation shall conduct an operational assessment 
of the missile defense programs listed in para- 
graph (3). 

(B) The annual assessment shall include— 

(i) a detailed, quantitative evaluation of the 
potential operational effectiveness, reliability, 
and suitability of the system or systems under 
each program as the program exists during the 
fiscal year of the assessment; 

(ii) an evaluation of the adequacy of testing 
through the end of the previous fiscal year to 
measure and predict the effectiveness of the sys- 
tems; and 

(iii) a determination of the threats, or type of 
threats, against which the systems would be ex- 
pected to be effective and those against which 
the systems would not be expected to be effec- 
tive. 

(C) The first assessment under this paragraph 
shall be conducted during fiscal year 2003. 

(2) Not later than January 15 of each year, 
the Director of Operational Test and Evaluation 
shall submit to the Secretary of Defense and the 
congressional defense committees a report on the 
assessment conducted during the preceding 
quarter-year. The report shall include the eval- 
uation of the potential of the system or systems 
together with a discussion of the basis for the 
evaluation. 

(3) The requirement for an annual operational 
assessment under paragraph (1) shall apply to 
programs under the United States Missile De- 
fense Agency as follows: 

(A) The Ground-based Midcourse Defense pro- 
gram. 

(B) The Sea-based Midcourse Defense pro- 
gram. 

(C) The Theater High Altitude Area Defense 
(THAAD) program. 

(D) The Air-based Boost program (formerly 
known as the Airborne Laser Defense program). 

(b) ANNUAL REQUIREMENTS REVIEWS.—(1) 
During the first quarter of each fiscal year, the 
Joint Requirements Oversight Council estab- 
lished under section 181 of title 10, United States 
Code, shall review the cost, schedule, and per- 
formance criteria for the missile defense pro- 
grams under the United States Missile Defense 
Agency and assess the validity of the criteria in 
relation to military requirements. The first re- 
view shall be carried out in fiscal year 2003. 

(2) Not later than January 15 of each year, 
the Chairman of the Joint Requirements Over- 
sight Council shall submit to the Secretary of 
Defense and the congressional defense commit- 
tees a report on the results of the review carried 
out under paragraph (1) during the preceding 
quarter-year. 

SEC. 222. REPORT ON MIDCOURSE DEFENSE PRO- 
GRAM. 

(a) REQUIREMENT FOR REPORT.—Not later 
than January 15, 2003, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees a report on the Midcourse Defense pro- 
gram of the United States Missile Defense Agen- 
cy. The report shall include the following infor- 
mation: 

(1) The development schedule, together with 
an estimate of the annual costs through the 
completion of development. 

(2) The planned procurement schedule, to- 
gether with the Secretary’s best estimates of the 
annual costs of, and number of units to be pro- 
cured under, the program through the comple- 
tion of the procurement. 

(3) The current program acquisition unit cost 
and the history of acquisition unit costs from 
the date the program (including its antecedent 
program) was first included in a Selected Acqui- 
sition Report under section 2432 of title 10, 
United States Code. 

(4) The current procurement unit cost, and 
the history of procurement unit costs from the 
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date the program (including any antecedent 
program) was first included in a Selected Acqui- 
sition Report under such section 2432. 

(5) The reasons for any changes in program 
acquisition cost, program acquisition unit cost, 
procurement cost, or procurement unit cost, and 
the reasons for any changes in program sched- 
ule. 

(6) The major contracts under the program 
and the reasons for any changes in cost or 
schedule variances under the contracts. 

(7) The Test and Evaluation Master Plan de- 
veloped for the program in accordance with the 
requirements and guidance of Department of 
Defense regulation 5000.2-R. 

(b) SEGREGATION OF GROUND-BASED AND SEA- 
BASED EFFORTS.—The report under subsection 
(a) shall separately display the schedules, cost 
estimates, cost histories, contracts, and test 
plans for— 

(1) the National Missile Defense/Ground-based 
Midcourse Defense program; and 

(2) the Navy TheaterWide/Sea-based Mid- 
course Defense program. 

SEC. 223. REPORT ON AIR-BASED BOOST PRO- 
GRAM. 

Not later than January 15, 2003, the Secretary 
of Defense shall submit to the congressional de- 
fense committees a report on the Air-based Boost 
program (formerly known as the Airborne Laser 
program). The report shall contain the following 
information: 

(1) The development schedule together with 
the estimated annual costs of the program 
through the completion of development. 

(2) The planned procurement schedule, to- 
gether with the Secretary’s best estimates of the 
annual costs of, and number of units to be pro- 
cured under, the program through the comple- 
tion of the procurement. 

(3) The current program acquisition unit cost, 
and the history of program acquisition unit 
costs from the date the program (including any 
antecedent program) was first included in a Se- 
lected Acquisition Report under section 2432 of 
title 10, United States Code. 

(4) The current procurement unit cost, and 
the history of procurement unit costs from the 
date the program (including any antecedent 
program) was first included in a Selected Acqui- 
sition Report under such section 2432. 

(5) The reasons for any changes in program 
acquisition cost, program acquisition unit cost, 
procurement cost, or procurement unit cost, and 
the reasons for any changes in program sched- 
ule. 

(6) The major contracts under the program 
and the reasons for any changes in cost or 
schedule variances under the contracts. 

(7) The Test and Evaluation Master Plan de- 
veloped for the program in accordance with the 
requirements and guidance of Department of 
Defense regulation 5000.2-R. 

SEC. 224. REPORT ON THEATER HIGH ALTITUDE 
AREA DEFENSE PROGRAM. 

(a) REQUIREMENT FOR REPORT.—Not later 
than January 15, 2003, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees a report on the Theater High Altitude 
Area Defense program. The report shall contain 
the following information: 

(1) The development schedule together with 
the estimated annual costs of the program 
through the completion of development. 

(2) The planned procurement schedule, to- 
gether with the Secretary’s best estimates of the 
annual costs of, and number of units to be pro- 
cured under, the program through the comple- 
tion of the procurement. 

(3) The current program acquisition unit cost 
and the history of program acquisition unit 
costs from the date the program (including any 
antecedent program) was first included in a Se- 
lected Acquisition Report under section 2432 of 
title 10, United States Code. 
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(4) The current procurement unit cost, and 
the history of procurement unit costs from the 
date the program (including any antecedent 
program) was first included in a Selected Acqui- 
sition Report under such section 2432. 

(5) The reasons for any changes in program 
acquisition cost, program acquisition unit cost, 
procurement cost, or procurement unit cost, and 
the reasons for any changes in program sched- 
ule. 

(6) The major contracts under the program 
and the reasons for any changes in cost or 
schedule variances under the contracts. 

(7) The Test and Evaluation Master Plan de- 
veloped for the program in accordance with the 
requirements and guidance of Department of 
Defense regulation 5000.2-R. 

(b) FUNDING LIMITATION.—Not more than 50 
percent of the amount authorized to be appro- 
priated by this Act for the United States Missile 
Defense Agency for the Theater High Altitude 
Area Defense program may be expended until 
the submission of the report required under sub- 
section (a). 

SEC. 225. REFERENCES TO NEW NAME FOR BAL- 

LISTIC MISSILE DEFENSE ORGANIZA- 
TION. 

(a) CONFORMING AMENDMENTS.—The fol- 
lowing provisions of law are amended by strik- 
ing ‘‘Ballistic Missile Defense Organization” 
each place it appears and inserting ‘‘United 
States Missile Defense Agency”: 

(1) Sections 223 and 224 of title 10, United 
States Code. 

(2) Sections 232, 233, and 235 of the National 
Defense Authorization Act for Fiscal Year 2002 
(Public Law 107-107). 

(b) OTHER REFERENCES.—Any reference to the 
Ballistic Missile Defense Organization in any 
other provision of law or in any regulation, 
map, document, record, or other paper of the 
United States shall be considered to be a ref- 
erence to the United States Missile Defense 
Agency. 

SEC. 226. LIMITATION ON USE OF FUNDS FOR NU- 

CLEAR ARMED INTERCEPTORS. 

None of the funds authorized to be appro- 
priated by this or any other Act may be used for 
research, development, test, evaluation, procure- 
ment, or deployment of nuclear armed intercep- 
tors of a missile defense system. 

SEC. 227. REPORTS ON FLIGHT TESTING OF 

GROUND-BASED MIDCOURSE NA- 
TIONAL MISSILE DEFENSE SYSTEM. 

(a) REQUIREMENT.—The Director of the 
United States Missile Defense Agency shall sub- 
mit to the congressional defense committees a re- 
port on each flight test of the Ground-based 
Midcourse national missile defense system. The 
report shall be submitted not later than 120 days 
after the date of the test. 

(b) CONTENT.—A report on a flight test under 
subsection (a) shall include the following mat- 
ters: 

(1) A thorough discussion of the content and 
objectives of the test. 

(2) For each test objective, a statement regard- 
ing whether the objective was achieved. 

(3) For any test objective not achieved— 

(A) a thorough discussion describing the rea- 
sons for not achieving the objective; and 

(B) a discussion of any plans for future tests 
to achieve the objective. 

(c) FORMAT.—The reports required under sub- 
section (a) shall be submitted in classified and 
unclassified form. 

Subtitle D—Improved Management of Depart- 
ment of Defense Test and Evaluation Facili- 
ties 

SEC. 231. DEPARTMENT OF DEFENSE TEST AND 

EVALUATION RESOURCE ENTER- 
PRISE. 

(a) ESTABLISHMENT.—Section 139 of title 10, 
United States Code, is amended by adding at the 
end the following new subsection: 
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“(k)(1) There is a Test and Evaluation Re- 
source Enterprise within the Department of De- 
fense. The head of the Test and Evaluation Re- 
source Enterprise shall report to the Director of 
Operational Test and Evaluation. 

“(2)(A) The head of the Test and Evaluation 
Resource Enterprise shall manage all funds 
available to the Department of Defense for the 
support of investment in, operation and mainte- 
nance of, development of, and management of 
the test and evaluation facilities and resources 
of the Major Range and Test Facility Base. All 
such funds shall be transferred to and placed 
under the control of the head of the Department 
of Defense Test and Evaluation Resource Enter- 
prise. 

“(B) Subparagraph (A) shall not be construed 
to authorize the head of the Test and Evalua- 
tion Enterprise, nor to impair the authority of 
the Secretary of a military department, to man- 
age the funds available to that military depart- 
ment for the support of investment in, operation 
and maintenance of, development of, and man- 
agement of the training facilities and resources 
of the Major Range and Test Facility Base. 

(3) The head of the Test and Evaluation Re- 
source Enterprise shall— 

“(A) ensure that the planning for and execu- 
tion of the testing of a system within the Major 
Range and Test Facility Base is performed by 
the activity of a military department that is re- 
sponsible for the testing; 

“(B) ensure that the military department op- 
erating a facility or resource within the Major 
Range and Test Facility Base charges an orga- 
nization using the facility or resource for testing 
only the incremental cost of the operation of the 
facility or resource that is attributable to the 
testing; 

“(C) ensure that the military department op- 
erating a facility or resource within the Major 
Range and Test Facility Base comprehensively 
and consistently applies sound enterprise man- 
agement practices in the management of the fa- 
cility or resource; 

“(D) make investments that are prudent for 
ensuring that Department of Defense test and 
evaluation facilities and resources are adequate 
to meet the current and future testing require- 
ments of Department of Defense programs; 

“(E) ensure that there is in place a simplified 
financial management and accounting system 
for Department of Defense test and evaluation 
facilities and resources and that the system is 
uniformly applied to the operation of such fa- 
cilities and resources throughout the Depart- 
ment; and 

“(F) ensure that unnecessary costs of owning 
and operating Department of Defense test and 
evaluation resources are not incurred. 

“(4) In this section, the term ‘Major Range 
and Test Facility Base’ means the test and eval- 
uation facilities and resources that are des- 
ignated by the Director of Operational Test and 
Evaluation as facilities and resources com- 
prising the Major Range and Test Facility 
Base.’’. 

(b) EFFECTIVE DATE AND TRANSITION RE- 
QUIREMENTS.—(1) The amendment made by 
paragraph (1) shall take effect one year after 
the date of the enactment of this Act. 

(2)(A) The Secretary of Defense shall develop 
a transition plan to ensure that the head of the 
Test and Evaluation Resource Enterprise is pre- 
pared to assume the responsibilities under sub- 
section (k) of section 139 of title 10, United 
States Code (as added by subsection (a)), on the 
effective date provided in paragraph (1). 

(B) Until the Test and Evaluation Resource 
Enterprise has been established, all investments 
of $500,000 or more in the Major Range and Test 
Facility Base of the Department of Defense 
shall be subject to the approval of the Director 
of Operational Test and Evaluation. 
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(C) In this paragraph, the term “Major Range 
and Test Facility Base’’ has the meaning given 
that term in section 139(k)(4) of title 10, United 
States Code, as added by subsection (a). 

SEC. 232. TRANSFER OF TESTING FUNDS FROM 
PROGRAM ACCOUNTS TO INFRA- 
STRUCTURE ACCOUNTS. 

(a) TRANSFER OF FUNDS.—Notwithstanding 
any other provision of this Act, amounts au- 
thorized to be appropriated by this title for dem- 
onstration and validation, engineering and 
manufacturing development, and operational 
systems development shall be transferred to the 
major test and evaluation investment programs 
of the military departments and to the Central 
Test and Evaluation Investment Program of the 
Department of Defense, as follows: 

(1) For transfer to the major test and evalua- 
tion investment program of the Army, the 
amount equal to 0.625 percent of the total 
amount authorized to be appropriated by this 
title for the Army for demonstration and valida- 
tion, engineering and manufacturing develop- 
ment, and operational systems development. 

(2) For transfer to the major test and evalua- 
tion investment program of the Navy, the 
amount equal to 0.625 percent of the total 
amount authorized to be appropriated by this 
title for the Navy for demonstration and valida- 
tion, engineering and manufacturing develop- 
ment, and operational systems development. 

(3) For transfer to the major test and evalua- 
tion investment program of the Air Force, the 
amount equal to 0.625 percent of the total 
amount authorized to be appropriated by this 
title for the Air Force for demonstration and 
validation, engineering and manufacturing de- 
velopment, and operational systems develop- 
ment. 

(4) For transfer to the Central Test and Eval- 
uation Investment Program of the Department 
of Defense, the amount equal to 0.625 percent of 
the total amount authorized to be appropriated 
by this title for Defense-wide demonstration and 
validation, engineering and manufacturing de- 
velopment, and operational systems develop- 
ment. 

(b) INSTITUTIONAL FUNDING OF TEST AND 
EVALUATION FACILITIES.—(1)(A) Chapter 433 of 
title 10, United States Code, is amended by in- 
serting after the table of sections at the begin- 
ning of such chapter the following new section: 
“§ 4531. Test and evaluation: use of facilities 

“(a) CHARGES FOR USE.—The Secretary of the 
Army may charge an entity for using a facility 
or resource of the Army within the Major Range 
and Test Facility Base for testing. The amount 
charged may not exceed the incremental cost to 
the Army of the use of the facility or resource by 
that user for the testing. 

“(b) INSTITUTIONAL AND OVERHEAD COSTS.— 
The institutional and overhead costs of a facil- 
ity or resource of the Army that is within the 
Major Range and Test Facility Base shall be 
paid out of the major test and evaluation invest- 
ment accounts of the Army, the Central Test 
and Evaluation Investment Program of the De- 
partment of Defense, and other appropriate ap- 
propriations made directly to the Army. 

“(c) MAJOR RANGE AND TEST FACILITY BASE 
DEFINED.—In this section: 

“(1) The term ‘Major Range and Test Facility 
Base’ has the meaning given the term in section 
139(k)(4) of this title. 

“(2) The term ‘institutional and overhead 
costs’, with respect to a facility or resource 
within the Major Range Test and Facility 
Base— 

“(A) means the costs of maintaining, oper- 
ating, upgrading, and modernizing the facility 
or resource; and 

“(B) does not include an incremental cost of 
operating the facility or resource that is attrib- 
utable to the use of the facility or resource for 
testing under a particular program.’’. 
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(B) The table of sections at the beginning of 
such chapter is amended by inserting before the 
item relating to section 7522 the following new 
item: 

“4531. Test and evaluation: use of facilities.’’. 

(2)(A) Chapter 645 of title 10, United States 
Code, is amended by inserting after the table of 
sections at the beginning of such chapter the 
following new section: 

“$7521. Test and evaluation: use of facilities 

“(a) CHARGES FOR USE.—The Secretary of the 
Navy may charge an entity for using a facility 
or resource of the Navy within the Major Range 
and Test Facility Base for testing. The amount 
charged may not exceed the incremental cost to 
the Navy of the use of the facility or resource by 
that user for the testing. 

“(b) INSTITUTIONAL AND OVERHEAD COSTS.— 
The institutional and overhead costs of a facil- 
ity or resource of the Navy that is within the 
Major Range and Test Facility Base shall be 
paid out of the major test and evaluation invest- 
ment accounts of the Navy, the Central Test 
and Evaluation Investment Program of the De- 
partment of Defense, and other appropriate ap- 
propriations made directly to the Navy. 

“(c) MAJOR RANGE AND TEST FACILITY BASE 
DEFINED.—In this section: 

“(1) The term ‘Major Range and Test Facility 
Base’ has the meaning given the term in section 
139(k)(4) of this title. 

“(2) The term ‘institutional and overhead 
costs’, with respect to a facility or resource 


within the Major Range Test and Facility 
Base— 
“(A) means the costs of maintaining, oper- 


ating, upgrading, and modernizing the facility 
or resource; and 

“(B) does not include an incremental cost of 
operating the facility or resource that is attrib- 
utable to the use of the facility or resource for 
testing under a particular program.’’. 

(B) The table of sections at the beginning of 
such chapter is amended by inserting before the 
item relating to section 7522 the following new 
item: 

“7521. Test and evaluation: use of facilities.’’. 

(3)(A) Chapter 933 of title 10, United States 
Code, is amended by inserting after the table of 
sections at the beginning of such chapter the 
following new section: 

“$9531. Test and evaluation: use of facilities 

“(a) CHARGES FOR USE.—The Secretary of the 
Air Force may charge an entity for using a fa- 
cility or resource of the Air Force within the 
Major Range and Test Facility Base for testing. 
The amount charged may not exceed the incre- 
mental cost to the Air Force of the use of the fa- 
cility or resource by that user for the testing. 

“(b) INSTITUTIONAL AND OVERHEAD COSTS.— 
The institutional and overhead costs of a facil- 
ity or resource of the Air Force that is within 
the Major Range and Test Facility Base shall be 
paid out of the major test and evaluation invest- 
ment accounts of the Air Force, the Central Test 
and Evaluation Investment Program of the De- 
partment of Defense, and other appropriate ap- 
propriations made directly to the Air Force. 

“(c) MAJOR RANGE AND TEST FACILITY BASE 
DEFINED.—In this section: 

“(1) The term ‘Major Range and Test Facility 
Base’ has the meaning given the term in section 
139(k)(4) of this title. 

“(2) The term ‘institutional and overhead 
costs’, with respect to a facility or resource 
within the Major Range Test and Facility 
Base— 

“(A) means the costs of maintaining, oper- 
ating, upgrading, and modernizing the facility 
or resource; and 

“(B) does not include an incremental cost of 
operating the facility or resource that is attrib- 
utable to the use of the facility or resource for 
testing under a particular program.’’. 
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(B) The table of sections at the beginning of 
such chapter is amended by inserting before the 
item relating to section 9532 the following new 
item: 

“9531. Test and evaluation: use of facilities.’’. 

(4) Not later than 30 days after the date of the 
enactment of this Act, the Under Secretary of 
Defense (Comptroller) shall review the funding 
policies of each military department to ensure 
that the Secretary of the military department 
has in place the policies necessary to comply 
with the Secretary’s responsibilities under sec- 
tion 4531, 7521, or 9531 of title 10, United States 
Code (as added by this subsection), as the case 
may be. The Under Secretary shall consult with 
the Director of Operational Test and Evaluation 
in carrying out the review. 

SEC. 233. INCREASED INVESTMENT IN TEST AND 
EVALUATION FACILITIES. 

(a) AMOUNT.—Of the amount authorized to be 
appropriated under section 201(4), $251,276,000 
shall be available for the Central Test and Eval- 
uation Investment Program of the Department 
of Defense. 

(b) ADDITIONAL AVAILABLE FUNDING.—In ad- 
dition to the amount made available under sub- 
section (a), amounts transferred pursuant to 
section 232(a)(4) shall be available for the Cen- 
tral Test and Evaluation Investment Program of 
the Department of Defense. 

SEC. 234. UNIFORM FINANCIAL MANAGEMENT 
SYSTEM FOR DEPARTMENT OF DE- 
FENSE TEST AND EVALUATION FA- 
CILITIES. 

(a) REQUIREMENT FOR SYSTEM.—Not later 
than two years after the date of the enactment 
of this Act, the Secretary of Defense shall imple- 
ment a single financial management and ac- 
counting system for all test and evaluation fa- 
cilities of the Department of Defense. 

(b) SYSTEM FEATURES.—The financial man- 
agement and accounting system shall be de- 
signed to achieve, at a minimum, the following 
functional objectives: 

(1) Enable managers within the Department of 
Defense to compare the costs of conducting test 
and evaluation activities in the various facilities 
of the military departments. 

(2) Enable the Secretary of Defense— 

(A) to make prudent investment decisions; and 

(B) to reduce the extent to which unnecessary 
costs of owning and operating Department of 
Defense test and evaluation facilities are in- 
curred. 

(3) Enable the Department of Defense to track 
the total cost of test and evaluation activities. 

(4) Comply with the financial management en- 
terprise architecture developed by the Secretary 
of Defense under section 1006. 

SEC. 235. TEST AND EVALUATION WORKFORCE 
IMPROVEMENTS. 

(a) REPORT ON CAPABILITIES.—Not later than 
March 15, 2003, the Under Secretary of Defense 
for Acquisition, Technology, and Logistics shall 
submit to Congress a report on the capabilities 
of the test and evaluation workforce of the De- 
partment of Defense. The Under Secretary shall 
consult with the Under Secretary of Defense for 
Personnel and Readiness and the Director of 
Operational Test and Evaluation in preparing 
the report. 

(b) REQUIREMENT FOR PLAN.—(1) The report 
shall contain a plan for taking the actions nec- 
essary to ensure that the test and evaluation 
workforce of the Department of Defense is of 
sufficient size and has the expertise necessary to 
timely and accurately identify issues of military 
suitability and effectiveness of Department of 
Defense systems through testing of the systems. 

(2) The plan shall set forth objectives for the 
size, composition, and qualifications of the 
workforce, and shall specify the actions (includ- 
ing recruitment, retention, and training) and 
milestones for achieving the objectives. 
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(c) ADDITIONAL MATTERS.—The report shall 
also include the following matters: 

(1) An assessment of the changing size and de- 
mographics of the test and evaluation work- 
force, including the impact of anticipated retire- 
ments among the most experienced personnel 
over the five-year period beginning with 2003, 
together with a discussion of the management 
actions necessary to address the changes. 

(2) An assessment of the anticipated work- 
loads and responsibilities of the test and evalua- 
tion workforce over the ten-year period begin- 
ning with 2003, together with the number and 
qualifications of military and civilian personnel 
necessary to carry out such workloads and re- 
sponsibilities. 

(3) The Secretary’s specific plans for using the 
demonstration authority provided in section 
4308 of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104-106; 10 
U.S.C. 1701 note) and other special personnel 
management authorities of the Secretary to at- 
tract and retain qualified personnel in the test 
and evaluation workforce. 

(4) Any recommended legislation or additional 
special authority that the Secretary considers 
appropriate for facilitating the recruitment and 
retention of qualified personnel for the test and 
evaluation workforce. 

(5) Any other matters that are relevant to the 
capabilities of the test and evaluation work- 
force. 

SEC. 236. COMPLIANCE WITH TESTING REQUIRE- 
MENTS. 

(a) ANNUAL OT&E REPORT.—Subsection (g) of 
section 139 of title 10, United States Code, is 
amended by inserting after the fourth sentence 
the following: ‘‘The report for a fiscal year shall 
also include an assessment of the waivers of and 
deviations from requirements in test and evalua- 
tion master plans and other testing requirements 
that occurred during the fiscal year, any con- 
cerns raised by the waivers or deviations, and 
the actions that have been taken or are planned 
to be taken to address the concerns.’’. 

(b) REORGANIZATION OF PROVISION.—Sub- 
section (g) of such section, as amended by sub- 
section (a), is further amended— 

(1) by inserting ‘‘(1)’’ after “(g)”; 

(2) by designating the second sentence as 
paragraph (2); 

(3) by designating the third sentence as para- 
graph (3); 

(4) by designating the matter consisting of the 
fourth and fifth sentences as paragraph (4); 

(5) by designating the sixth sentence as para- 
graph (5); and 

(6) by realigning paragraphs (2), (3), (4), and 
(5), as so designated, two ems from the left mar- 
gin. 

SEC. 237. REPORT ON IMPLEMENTATION OF DE- 
FENSE SCIENCE BOARD REC- 
OMMENDATIONS. 

(a) REQUIREMENT.—Not later than March 1, 
2003, the Secretary of Defense shall submit to 
the congressional defense committees a report on 
the extent of the implementation of the rec- 
ommendations set forth in the December 2000 
Report of the Defense Science Board Task Force 
on Test and Evaluation Capabilities. 

(b) CONTENT.—The report shall include the 
following: 

(1) For each recommendation that is being im- 
plemented or that the Secretary plans to imple- 
ment— 

(A) a summary of all actions that have been 
taken to implement the recommendation; and 

(B) a schedule, with specific milestones, for 
completing the implementation of the rec- 
ommendation. 

(2) For each recommendation that the Sec- 
retary does not plan to implement— 

(A) the reasons for the decision not to imple- 
ment the recommendation; and 
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(B) a summary of any alternative actions the 
Secretary plans to take to address the purposes 
underlying the recommendation. 

(3) A summary of any additional actions the 
Secretary plans to take to address concerns 
raised in the December 2000 Report of the De- 
fense Science Board Task Force on Test and 
Evaluation Capabilities about the state of the 
test and evaluation infrastructure of the De- 
partment of Defense. 

Subtitle E—Other Matters 
SEC. 241. PILOT PROGRAMS FOR REVITALIZING 
DEPARTMENT OF DEFENSE LABORA- 
TORIES. 

(a) ADDITIONAL PILOT PROGRAM.—(1) The 
Secretary of Defense may carry out a pilot pro- 
gram to demonstrate improved efficiency in the 
performance of research, development, test, and 
evaluation functions of the Department of De- 
fense. 

(2) Under the pilot program, the Secretary of 
Defense shall provide the director of one science 
and technology laboratory, and the director of 
one test and evaluation laboratory, of each mili- 
tary department with authority for the fol- 
lowing: 

(A) To use innovative methods of personnel 
management appropriate for ensuring that the 
selected laboratories can— 

(i) employ and retain a workforce appro- 
priately balanced between permanent and tem- 
porary personnel and among workers with ap- 
propriate levels of skills and experience; and 

(ii) effectively shape workforces to ensure that 
the workforces have the necessary sets of skills 
and experience to fulfill their organizational 
missions. 

(B) To develop or expand innovative methods 
of entering into and expanding cooperative rela- 
tionships and arrangements with private sector 
organizations, educational institutions (includ- 
ing primary and secondary schools), and State 
and local governments to facilitate the training 
of a future scientific and technical workforce 
that will contribute significantly to the accom- 
plishment of organizational missions. 

(C) To develop or expand innovative methods 
of establishing cooperative relationships and ar- 
rangements with private sector organizations 
and educational institutions to promote the es- 
tablishment of the technological industrial base 
in areas critical for Department of Defense tech- 
nological requirements. 

(D) To waive any restrictions not required by 
law that apply to the demonstration and imple- 
mentation of methods for achieving the objec- 
tives set forth in subparagraphs (A), (B), and 
(C). 

(3) The Secretary may carry out the pilot pro- 
gram under this subsection at each selected lab- 
oratory for a period of three years beginning not 
later than March 1, 2003. 

(b) RELATIONSHIP TO FISCAL YEARS 1999 AND 
2000 REVITALIZATION PILOT PROGRAMS.—The 
pilot program under this section is in addition 
to, but may be carried out in conjunction with, 
the fiscal years 1999 and 2000 revitalization pilot 
programs. 

(c) REPORTS.—(1) Not later than January 1, 
2003, the Secretary shall submit to Congress a 
report on the experience under the fiscal years 
1999 and 2000 revitalization pilot programs in 
exercising the authorities provided for the ad- 
ministration of those programs. The report shall 
include a description of— 

(A) barriers to the exercise of the authorities 
that have been encountered; 

(B) the proposed solutions for overcoming the 
barriers; and 

(C) the progress made in overcoming the bar- 
riers. 

(2) Not later than September 1, 2003, the Sec- 
retary of Defense shall submit to Congress a re- 
port on the implementation of the pilot program 
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under subsection (a) and the fiscal years 1999 
and 2000 revitalization pilot programs. The re- 
port shall include, for each such pilot program, 
the following: 

(A) Each laboratory selected for the pilot pro- 
gram. 

(B) To the extent practicable, a description of 
the innovative methods that are to be tested at 
each laboratory. 

(C) The criteria to be used for measuring the 
success of each method to be tested. 

(3) Not later than 90 days after the expiration 
of the period for the participation of a labora- 
tory in a pilot program referred to in paragraph 
(2), the Secretary of Defense shall submit to 
Congress a final report on the participation of 
that laboratory in the pilot program. The report 
shall include the following: 

(A) A description of the methods tested. 

(B) The results of the testing. 

(C) The lessons learned. 

(D) Any proposal for legislation that the Sec- 
retary recommends on the basis of the experi- 
ence at that laboratory under the pilot program. 

(d) EXTENSION OF AUTHORITY FOR OTHER RE- 
VITALIZATION PILOT PROGRAMS.—(1) Section 
246(a)(4) of the Strom Thurmond National De- 
fense Authorization Act for Fiscal Year 1999 
(Public Law 105-261; 112 Stat. 1956; 10 U.S.C. 
2358 note) is amended by striking ‘‘a period of 
three years” and inserting ‘‘up to six years”. 

(2) Section 245(a)(4) of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106-65; 113 Stat. 553; 10 U.S.C. 2358 note) is 
amended by striking “ʻa period of three years” 
and inserting ‘‘up to five years”. 

(e) PARTNERSHIPS UNDER PILOT PROGRAM.— 
(1) The Secretary of Defense may authorize one 
or more laboratories and test centers partici- 
pating in the pilot program under subsection (a) 
or in one of the fiscal years 1999 and 2000 revi- 
talization pilot programs to enter into a cooper- 
ative arrangement (in this subsection referred to 
as a ‘‘public-private partnership”) with entities 
in the private sector and institutions of higher 
education for the performance of work. 

(2) A competitive process shall be used for the 
selection of entities outside the Government to 
participate in a public-private partnership. 

(3)(A) Not more than one public-private part- 
nership may be established as a limited liability 
corporation. 

(B) An entity participating in a limited liabil- 
ity corporation as a party to a public-private 
partnership under the pilot program may con- 
tribute funds to the corporation, accept con- 
tribution of funds for the corporation, and pro- 
vide materials, services, and use of facilities for 
research, technology, and infrastructure of the 
corporation, if it is determined under regula- 
tions prescribed by the Secretary of Defense that 
doing so will improve the efficiency of the per- 
formance of research, test, and evaluation func- 
tions of the Department of Defense. 

(f) EXCEPTED SERVICE UNDER PILOT PRO- 
GRAM.—(1) To facilitate recruitment of experts 
in science and engineering to improve the per- 
formance of research, test, and evaluation func- 
tions of the Department of Defense, the Sec- 
retary of Defense may— 

(A) designate a total of not more than 30 sci- 
entific, engineering, and technology positions at 
the laboratories and test centers participating in 
the pilot program under subsection (a) or in any 
of the fiscal years 1999 and 2000 revitalization 
pilot programs as positions in the excepted serv- 
ice (as defined in section 2103(a) of title 5, 
United States Code); 

(B) appoint individuals to such positions; and 

(C) fix the compensation of such individuals. 

(2) The maximum rate of basic pay for a posi- 
tion in the excepted service pursuant to a des- 
ignation made under paragraph (1) may not ex- 
ceed the maximum rate of basic pay authorized 
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for senior-level positions under section 5376 of 
title 5, United States Code, notwithstanding any 
provision of such title governing the rates of pay 
or classification of employees in the executive 
branch. 

(g) FISCAL YEARS 1999 AND 2000 REVITALIZA- 
TION PILOT PROGRAMS DEFINED.—In this sec- 
tion, the term ‘‘fiscal years 1999 and 2000 revi- 
talization pilot programs” means the pilot pro- 
grams authorized by— 

(1) section 246 of the Strom Thurmond Na- 
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105-261; 112 Stat. 1955; 10 
U.S.C. 2358 note); and 

(2) section 245 of the National Defense Au- 
thorization Act for Fiscal Year 2000 (Public Law 
106-65; 113 Stat. 552; 10 U.S.C. 2358 note). 

SEC. 242. TECHNOLOGY TRANSITION INITIATIVE. 

(a) ESTABLISHMENT AND CONDUCT.—(1) Chap- 
ter 139 of title 10, United States Code, is amend- 
ed by inserting after section 2359 the following 
new section: 

“§2359a. Technology Transition Initiative 

“(a) REQUIREMENT FOR PROGRAM.—The Sec- 
retary of Defense shall carry out a Technology 
Transition Initiative to facilitate the rapid tran- 
sition of new technologies from science and 
technology programs of the Department of De- 
fense into acquisition programs for the produc- 
tion of the technologies. 

“(b) OBJECTIVES.—The objectives of the Initia- 
tive are as follows: 

“(1) To accelerate the introduction of new 
technologies into Department of Defense acqui- 
sition programs appropriate for the tech- 
nologies. 

“(2) To successfully demonstrate new tech- 
nologies in relevant environments. 

“(3) To ensure that new technologies are suf- 
ficiently mature for production. 

“(c) MANAGEMENT.—(1) The Secretary of De- 
fense shall designate a senior official in the Of- 
fice of the Secretary of Defense to manage the 
Initiative. 

“(2) In administering the Initiative, the Ini- 
tiative Manager shall— 

“(A) report directly to the Under Secretary of 
Defense for Acquisition, Technology, and Logis- 
tics; and 

“(B) obtain advice and other assistance from 
the Technology Transition Council established 
under subsection (e). 

“(3) The Initiative Manager shall— 

“(A) in consultation with the Technology 
Transition Council established under subsection 
(e), identify promising technologies that have 
been demonstrated in science and technology 
programs of the Department of Defense; 

“(B) develop a list of those technologies that 
have promising potential for transition into ac- 
quisition programs of the Department of Defense 
and transmit the list to the acquisition executive 
of each military department and to Congress; 

“(C) identify potential sponsors in the Depart- 
ment of Defense to undertake the transition of 
such technologies into production; 

“(D) work with the science and technology 
community and the acquisition community to 
develop memoranda of agreement, joint funding 
agreements, and other cooperative arrangements 
to provide for the transition of the technologies 
into production; and 

“(E) provide funding support for selected 
projects under subsection (d). 

“(d) JOINTLY FUNDED PROJECTS.—(1) The ac- 
quisition executive of each military department 
shall select technology projects of the military 
department to recommend for funding support 
under the Initiative and shall submit a list of 
the recommended projects, ranked in order of 
priority, to the Initiative Manager. The projects 
shall be selected, in a competitive process, on the 
basis of the highest potential benefits in areas of 
interest identified by the Secretary of that mili- 
tary department. 
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“(2) The Initiative Manager, in consultation 
with the Technology Transition Council estab- 
lished under subsection (e), shall select projects 
for funding support from among the projects on 
the lists submitted under paragraph (1). The 
Initiative Manager shall provide funds for each 
selected project. The total amount provided for 
a project shall be determined by agreement be- 
tween the Initiative Manager and the acquisi- 
tion executive of the military department con- 
cerned, but shall not be less than the amount 
equal to 50 percent of the total cost of the 
project. 

“(3) The Initiative Manager shall not fund 
any one project under this subsection for more 
than 3 years. 

“(4) The acquisition executive of the military 
department shall manage each project selected 
under paragraph (2) that is undertaken by the 
military department. Memoranda of agreement, 
joint funding agreements, and other cooperative 
arrangements between the science and tech- 
nology community and the acquisition commu- 
nity shall be used in carrying out the project if 
the acquisition executive determines that it is 
appropriate to do so to achieve the objectives of 
the project. 

“(e) TECHNOLOGY TRANSITION COUNCIL.—(1) 
There is a Technology Transition Council in the 
Department of Defense. The Council is com- 
posed of the following members: 

“(A) The science and technology executives of 
the military departments and Defense Agencies. 

“(B) The acquisition executives of the military 
departments. 

“(C) The members of the Joint Requirements 
Oversight Council. 

“(2) The Technology Transition Council shall 
provide advice and assistance to the Initiative 
Manager under this section. 

(f) DEFINITIONS.—In this section: 

“(1) The term ‘acquisition executive’, with re- 
spect to a military department, means the offi- 
cial designated as the senior procurement execu- 
tive for that military department under section 
16(3) of the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 414(3)). 

“(2) The term ‘Initiative’ means the Tech- 
nology Transition Initiative carried out under 
this section. 

“(3) The term ‘Initiative Manager’ means the 
official designated to manage the Initiative 
under subsection (c).’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2395 the following new 
item: 

“2359a. Technology Transition Initiative.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amount authorized to be appropriated under 
section 201(4), $50,000,000 shall be available for 
the Technology Transition Initiative under sec- 
tion 2359a of title 10, United States Code (as 
added by subsection (a)), and for other tech- 
nology transition activities of the Department of 
Defense. 

SEC. 243. ENCOURAGEMENT OF SMALL BUSI- 
NESSES AND NONTRADITIONAL DE- 
FENSE CONTRACTORS TO SUBMIT 
PROPOSALS POTENTIALLY BENE- 
FICIAL FOR COMBATING TER- 
RORISM. 

(a) ESTABLISHMENT OF OUTREACH PROGRAM.— 
During the 3-year period beginning on the date 
of the enactment of this Act, the Secretary of 
Defense shall carry out a program of outreach 
to small businesses and nontraditional defense 
contractors for the purpose set forth in sub- 
section (b). 

(b) PURPOSE.—The purpose of the outreach 
program is to provide a process for reviewing 
and evaluating research activities of, and new 
technologies being developed by, small busi- 
nesses and nontraditional defense contractors 
that have the potential for meeting a defense re- 
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quirement or technology development goal of the 
Department of Defense that relates to the mis- 
sion of the Department of Defense to combat ter- 
rorism. 

(c) GOALS.—The goals of the outreach pro- 
gram are as follows: 

(1) To increase efforts within the Department 
of Defense to survey and identify technologies 
being developed outside the Department that 
have the potential described in subsection (b). 

(2) To provide the Under Secretary of Defense 
for Acquisition, Technology, and Logistics with 
a source of expert advice on new technologies 
for combating terrorism. 

(3) To increase efforts to educate nontradi- 
tional defense contractors on Department of De- 
fense acquisition processes, including regula- 
tions, procedures, funding opportunities, mili- 
tary needs and requirements, and technology 
transfer so as to encourage such contractors to 
submit proposals regarding research activities 
and technologies described in subsection (b). 

(4) To increase efforts to provide timely re- 
sponse by the Department of Defense to acquisi- 
tion proposals (including unsolicited proposals) 
submitted to the Department by small businesses 
and by nontraditional defense contractors re- 
garding research activities and technologies de- 
scribed in subsection (b), including through the 
use of electronic transactions to facilitate the 
processing of proposals. 

(d) REVIEW PANEL.—(1) The Secretary shall 
appoint, under the outreach program, a panel 
for the review and evaluation of proposals de- 
scribed in subsection (c)(4). 

(2) The panel shall be composed of qualified 
personnel from the military departments, rel- 
evant Defense Agencies, industry, academia, 
and other private sector organizations. 

(3) The panel shall review and evaluate pro- 
posals that, as determined by the panel, may 
present a unique and valuable approach for 
meeting a defense requirement or technology de- 
velopment goal related to combating terrorism. 
In carrying out duties under this paragraph, 
the panel may act through representatives des- 
ignated by the panel. 

(4) The panel shall— 

(A) within 60 days after receiving such a pro- 
posal, transmit to the source of the proposal a 
notification regarding whether the proposal has 
been selected for review by the panel; 

(B) to the maximum extent practicable, com- 
plete the review of each selected proposal within 
120 days after the proposal is selected for review 
by the panel; and 

(C) after completing the review, transmit an 
evaluation of the proposal to the source of the 
proposal. 

(5) The Secretary shall ensure that the panel, 
in reviewing and evaluating proposals under 
this subsection, has the authority to obtain as- 
sistance, to a reasonable extent, from the appro- 
priate technical resources of the laboratories, re- 
search, development, and engineering centers, 
test and evaluation activities, and other ele- 
ments of the Department of Defense. 

(6) If, after completing the review of a pro- 
posal, the panel determines that the proposal 
represents a unique and valuable approach to 
meeting a defense requirement or technology de- 
velopment goal related to combating terrorism, 
the panel shall submit that determination to the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics together with any 
recommendations that the panel considers ap- 
propriate regarding the proposal. 

(7) The Secretary of Defense shall ensure that 
there is no conflict of interest on the part of a 
member of the panel with respect to the review 
and evaluation of a proposal by the panel. 

(e) DEFINITIONS.—In this section: 

(1) The term “nontraditional defense con- 
tractor” means an entity that has not, for at 
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least one year prior to the date of the enactment 
of this Act, entered into, or performed with re- 
spect to, any contract described in paragraph 
(1) or (2) of section 845(e) of the National De- 
fense Authorization Act for Fiscal Year 1994 (10 
U.S.C. 2371 note). 

(2) The term “‘small business” means a busi- 
ness concern that meets the applicable size 
standards prescribed pursuant to section 3(a) of 
the Small Business Act (15 U.S.C. 632(a)). 

SEC. 244. VEHICLE FUEL CELL PROGRAM. 

(a) PROGRAM.—The Secretary of Defense shall 
carry out a vehicle fuel cell technology develop- 
ment program in cooperation with the Secretary 
of Energy, the heads of other Federal agencies 
appropriate for participation in the program, 
and industry. 

(b) GOALS AND OBJECTIVES.—The goals and 
objectives of the program shall be as follows: 

(1) To identify and support technological ad- 
vances that are necessary for the development of 
fuel cell technology for use in vehicles of types 
to be used by the Department of Defense. 

(2) To ensure that critical technology ad- 
vances are shared among the various fuel cell 
technology programs within the Federal Govern- 
ment. 

(3) To ensure maximum leverage of Federal 
Government funding for fuel cell technology de- 
velopment. 

(c) CONTENT OF PROGRAM.—The program shall 
include— 

(1) development of vehicle propulsion tech- 
nologies and fuel cell auxiliary power units, to- 
gether with pilot demonstrations of such tech- 
nologies, as appropriate; and 

(2) development of technologies necessary to 
address critical issues such as hydrogen storage 
and the need for a hydrogen fuel infrastructure. 

(da) COOPERATION WITH INDUSTRY.—(1) The 
Secretary shall include the automobile and 
truck manufacturing industry and its systems 
and component suppliers in the cooperative in- 
volvement of industry in the program. 

(2) The Secretary of Defense shall consider 
whether, in order to facilitate the cooperation of 
industry in the program, the Secretary and one 
or more companies in industry should enter into 
a cooperative agreement that establishes an en- 
tity to carry out activities required under sub- 
section (c). An entity established by any such 
agreement shall be known as a defense industry 
fuel cell partnership. 

(3) The Secretary of Defense shall provide for 
industry to bear, in cash or in kind, at least 
one-half of the total cost of carrying out the 
program. 

(e) AMOUNT FOR PROGRAM.—Of the amount 
authorized to be appropriated by section 201(4), 
$10,000,000 shall be available for the program re- 
quired by this section. 

SEC. 245. DEFENSE NANOTECHNOLOGY RE- 
SEARCH AND DEVELOPMENT PRO- 
GRAM. 

(a) ESTABLISHMENT.—The Secretary of De- 
fense shall carry out a defense nanotechnology 
research and development program. 

(b) PURPOSES.—The purposes of the program 
are as follows: 

(1) To ensure United States global superiority 
in nanotechnology necessary for meeting na- 
tional security requirements. 

(2) To coordinate all nanoscale research and 
development within the Department of Defense, 
and to provide for interagency cooperation and 
collaboration on nanoscale research and devel- 
opment between the Department of Defense and 
other departments and agencies of the United 
States that are involved in nanoscale research 
and development. 

(3) To develop and manage a portfolio of fun- 
damental and applied nanoscience and engi- 
neering research initiatives that is stable, con- 
sistent, and balanced across scientific dis- 
ciplines. 
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(4) To accelerate the transition and deploy- 
ment of technologies and concepts derived from 
nanoscale research and development into the 
Armed Forces, and to establish policies, proce- 
dures, and standards for measuring the success 
of such efforts. 

(5) To collect, synthesize, and disseminate 
critical information on nanoscale research and 
development. 

(c) ADMINISTRATION.—In carrying out the pro- 
gram, the Secretary shall act through the Direc- 
tor of Defense Research and Engineering, who 
shall supervise the planning, management, and 
coordination of the program. The Director, in 
consultation with the Secretaries of the military 
departments and the heads of participating De- 
fense Agencies and other departments and agen- 
cies of the United States, shall— 

(1) prescribe a set of long-term challenges and 
a set of specific technical goals for the program; 

(2) develop a coordinated and integrated re- 
search and investment plan for meeting the 
long-term challenges and achieving the specific 
technical goals; and 

(3) develop memoranda of agreement, joint 
funding agreements, and other cooperative ar- 
rangements necessary for meeting the long-term 
challenges and achieving the specific technical 
goals. 

(ad) ANNUAL REPORT.—Not later than March 1 
of each of 2004, 2005, 2006, and 2007, the Director 
of Defense Research and Engineering shall sub- 
mit to the congressional defense committees a re- 
port on the program. The report shall contain 
the following matters: 

(1) A review of— 

(A) the long-term challenges and specific goals 
of the program; and 

(B) the progress made toward meeting the 
challenges and achieving the goals. 

(2) An assessment of current and proposed 
funding levels, including the adequacy of such 
funding levels to support program activities. 

(3) A review of the coordination of activities 
within the Department of Defense and with 
other departments and agencies. 

(4) An assessment of the extent to which effec- 
tive technology transition paths have been es- 
tablished as a result of activities under the pro- 
gram. 

(5) Recommendations for additional program 
activities to meet emerging national security re- 
quirements. 

SEC. 246. ACTIVITIES AND ASSESSMENT OF THE 
DEFENSE EXPERIMENTAL PROGRAM 
TO STIMULATE COMPETITIVE RE- 
SEARCH. 

(a) AUTHORIZED ACTIVITIES.—Subsection (c) 
of section 257 of the National Defense Author- 
ization Act for Fiscal Year 1995 (Public Law 
103-337; 10 U.S.C. 2358 note), is amended— 

(1) in paragraph (1), by striking ‘‘research 
grants” and inserting “grants for research and 
instrumentation to support such research”; and 

(2) by adding at the end the following new 
paragraph: 

“(3) Any other activities that are determined 
necessary to further the achievement of the ob- 
jectives of the program.’’. 

(b) COORDINATION.—Subsection (e) of such 
section is amended by adding at the end the fol- 
lowing: 

“(4) The Secretary shall contract with the Na- 
tional Research Council to assess the effective- 
ness of the Defense Experimental Program to 
Stimulate Competitive Research in achieving the 
program objectives set forth in subsection (b). 
The assessment provided to the Secretary shall 
include the following: 

“(A) An assessment of the eligibility require- 
ments of the program and the relationship of 
such requirements to the overall research base 
in the States, the stability of research initiatives 
in the States, and the achievement of the pro- 
gram objectives, together with any recommenda- 
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tions for modification of the eligibility require- 

ments. 

“(B) An assessment of the program structure 
and the effects of that structure on the develop- 
ment of a variety of research activities in the 
States and the personnel available to carry out 
such activities, together with any recommenda- 
tions for modification of program structure, 
funding levels, and funding strategy. 

“(C) An assessment of the past and ongoing 
activities of the State planning committees in 
supporting the achievement of the program ob- 
jectives. 

“(D) An assessment of the effects of the var- 
ious eligibility requirements of the various Fed- 
eral programs to stimulate competitive research 
on the ability of States to develop niche research 
areas of expertise, exploit opportunities for de- 
veloping interdisciplinary research initiatives, 
and achieve program objectives.’’. 

SEC. 247. FOUR-YEAR EXTENSION OF AUTHORITY 
OF DARPA TO AWARD PRIZES FOR 
ADVANCED TECHNOLOGY ACHIEVE- 
MENTS. 

(a) EXTENSION.—Section 2374a(f) of title 10, 
United States Code, is amended by striking 
“September 30, 2003” and inserting ‘‘September 
30, 2007”. 

(b) REPORT ON ADMINISTRATION OF PRO- 
GRAM.—(1) Not later than December 31, 2002, the 
Director of the Defense Advanced Research 
Projects Agency shall submit to the congres- 
sional defense committees a report on the pro- 
posal of the Director for the administration of 
the program to award prizes for advanced tech- 
nology achievements under section 2374a of title 
10, United States Code. 

(2) The report shall include the following: 

(A) A description of the proposed goals of the 
competition under the program, including the 
technology areas to be promoted by the competi- 
tion and the relationship of such area to mili- 
tary missions of the Department of Defense. 

(B) The proposed rules of the competition 
under the program and a description of the pro- 
posed management of the competition. 

(C) A description of the manner in which 
funds for cash prizes under the program will be 
allocated within the accounts of the Agency if a 
prize is awarded and claimed. 

(D) A statement of the reasons why the com- 
petition is a preferable means of promoting 
basic, advanced, and applied research, tech- 
nology development, or prototype projects than 
other means of promotion of such activities, in- 
cluding contracts, grants, cooperative agree- 
ments, and other transactions. 

TITLE I1I—OPERATION AND 
MAINTENANCE 
Subtitle A—Authorization of Appropriations 

SEC. 301. OPERATION AND MAINTENANCE FUND- 
ING. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for fiscal year 2003 for the use of the Armed 
Forces and other activities and agencies of the 
Department of Defense for expenses, not other- 
wise provided for, for operation and mainte- 
nance, in amounts as follows: 

(1) For the Army, $24,180,742,000. 

(2) For the Navy, $29,368,961 ,000. 

(3) For the Marine Corps, $3,558 ,732,000. 

(4) For the Air Force, $27,445,764,000. 

(5) For Defense-wide activities, $14,492,266,000. 

(6) For the Army Reserve, $1,962,610,000. 

(7) For the Naval Reserve, $1,233,759,000. 

(8) For the Marine Corps Reserve, 
$190,532 ,000. 

(9) For the Air Force Reserve, $2,165,004,000. 


(10) For the Army National Guard, 
$4,506 ,267,000. 

(11) For the Air National Guard, 
$4,114,910,000. 

(12) For the Defense Inspector General, 


$155,165,000. 
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(13) For the United States Court of Appeals 
for the Armed Forces, $9,614,000. 

(14) For Environmental Restoration, Army, 
$395,900,000. 

(15) For Environmental Restoration, Navy, 
$256,948 ,000. 

(16) For Environmental 
Force, $389,773 ,000. 

(17) For Environmental Restoration, Defense- 
wide, $23,498,000. 

(18) For Environmental Restoration, Formerly 
Used Defense Sites, $252,102,000. 

(19) For Overseas Humanitarian, Disaster, 
and Civic Aid programs, $58,400,000. 

(20) For Drug Interdiction and Counter-drug 
Activities, Defense-wide, $873,907,000. 

(21) For the Kaho’olawe Island Conveyance, 


Restoration, Air 


Remediation, and Environmental Restoration 
Trust Fund, $25,000,000. 
(22) For Defense Health Program, 


$14,202,441 ,000. 

(23) For Cooperative Threat Reduction pro- 
grams, $416,700,000. 

(24) For Overseas Contingency Operations 
Transfer Fund, $50,000,000. 

(25) For Support for International Sporting 
Competitions, Defense, $19,000,000. 

(b) ADJUSTMENT.—The total amount author- 
ized to be appropriated pursuant to subsection 
(a) is reduced by— 

(1) $159,790,000, which represents savings re- 
sulting from reduced travel; and 

(2) $615,200,000, which represents savings re- 
sulting from foreign currency fluctuations. 

SEC. 302. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for providing cap- 
ital for working capital and revolving funds in 
amounts as follows: 

(1) For the Defense Working Capital Funds, 
$387,156 ,000. 

(2) For the National Defense Sealift Fund, 
$934,129,000. 

(3) For the Defense Commissary Agency Work- 
ing Capital Fund, $969,200,000. 

(4) For the Pentagon Reservation Mainte- 
nance Revolving Fund, $328,000,000. 

SEC. 303. ARMED FORCES RETIREMENT HOME. 

There is hereby authorized to be appropriated 
for fiscal year 2003 from the Armed Forces Re- 
tirement Home Trust Fund the sum of 
$69,921,000 for the operation of the Armed 
Forces Retirement Home, including the Armed 
Forces Retirement Home—Washington and the 
Armed Forces Retirement Home—Gulfport. 

SEC. 304. RANGE ENHANCEMENT INITIATIVE 
FUND. 

(a) AVAILABILITY OF FUNDS.—Of the amount 
authorized to be appropriated by section 
301(a)(5) for operation and maintenance for de- 
fense-wide activities, $20,000,000 shall be avail- 
able for the Range Enhancement Initiative 
Fund for the purpose specified in subsection (b). 

(b) PURPOSE.—Subject to subsection (c), 
amounts authorized to be appropriated for the 
Range Enhancement Initiative Fund shall be 
available to the Secretary of Defense and the 
Secretaries of the military departments to pur- 
chase restrictive easements, including easements 
that implement agreements entered into under 
section 2697 of title 10, United States Code, as 
added by section 2811 of this Act. 

(c) TRANSFER OF AMOUNTS.—(1) Amounts in 
the Range Enhancement Initiative Fund shall, 
subject to applicable limitations in appropria- 
tions Acts, be made available to the Secretary of 
a military department under subsection (b) by 
transfer from the Fund to the applicable oper- 
ation and maintenance account of the military 
department, including the operation and main- 
tenance account for the active component, or for 
a reserve component, of the military department. 
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(2) Authority to transfer amounts under para- 
graph (1) is in addition to any other authority 
to transfer funds under this Act. 

SEC. 305. NAVY PILOT HUMAN RESOURCES CALL 
CENTER, CUTLER, MAINE. 

Of the amount authorized to be appropriated 
by section 301(a)(2) for operation and mainte- 
nance for the Navy, $1,500,000 may be available 
for the Navy Pilot Human Resources Call Cen- 
ter, Cutler, Maine. 

SEC. 306. NATIONAL ARMY MUSEUM, FORT 
BELVOIR, VIRGINIA. 

(a) ACTIVATION EFFORTS.—The Secretary of 
the Army may carry out efforts to facilitate the 
commencement of development for the National 
Army Museum at Fort Belvoir, Virginia. 

(b) FUNDING.—(1) The amount authorized to 
be appropriated by section 301(a)(1) for oper- 
ation and maintenance for the Army is hereby 
increased by $100,000. 

(2) Of the amount authorized to be appro- 
priated by section 301(a)(1) for operation and 
maintenance for the Army, as increased by 
paragraph (1), $100,000 shall be available to 
carry out the efforts authorized by subsection 
(a). 

(c) OFFSET.—The amount authorized to be ap- 
propriated by section 201(1) for research, devel- 
opment, test, and evaluation for the Army is 
hereby reduced by $100,000. 

SEC. 307. DISPOSAL OF OBSOLETE VESSELS OF 
THE NATIONAL DEFENSE RESERVE 
FLEET. 

Of the amount authorized to be appropriated 
by section 301(a)(2) for operation and mainte- 
nance for the Navy, $20,000,000 may be avail- 
able, without fiscal year limitation if so pro- 
vided in appropriations Acts, for expenses re- 
lated to the disposal of obsolete vessels in the 
Maritime Administration National Defense Re- 
serve Fleet. 

Subtitle B—Environmental Provisions 
SEC. 311. ENHANCEMENT OF AUTHORITY ON CO- 
OPERATIVE AGREEMENTS FOR ENVI- 
RONMENTAL PURPOSES. 

Section 2701(d) of title 10, United States Code, 
is amended— 

(1) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

“(2) CROSS-FISCAL YEAR AGREEMENTS.—An 
agreement with an agency under paragraph (1) 
may be for a period that begins in one fiscal 
year and ends in another fiscal year if (without 
regard to any option to extend the period of the 
agreement) the period of the agreement does not 
exceed two years.’’. 


SEC. 312. MODIFICATION OF AUTHORITY TO 


CARRY OUT CONSTRUCTION 
PROJECTS FOR ENVIRONMENTAL 
RESPONSES. 


(a) RESTATEMENT AND MODIFICATION OF AU- 
THORITY.—(1) Chapter 160 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 


“§2711. Environmental restoration projects 
for environmental responses 

“(a) The Secretary of Defense or the Secretary 
of a military department may carry out an envi- 
ronmental restoration project if that Secretary 
determines that the project is necessary to carry 
out a response under this chapter or CERCLA. 

“(b) Any construction, development, conver- 
sion, or extension of a structure or installation 
of equipment that is included in an environ- 
mental restoration project may not be considered 
military construction (as that term is defined in 
section 2801(a) of this title). 

“(c) Funds authorized for deposit in an ac- 
count established by section 2703(a) of this title 
shall be the only source of funds to conduct an 
environmental restoration project under this 
section. 
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“(d) In this section, the term ‘environmental 
restoration project’ includes construction, devel- 
opment, conversion, or extension of a structure 
or installation of equipment in direct support of 
a response.’’. 

(2) The table of sections at the beginning of 
that chapter is amended by adding at the end 
the following new item: 

“2711. Environmental restoration projects for 
environmental responses.’’. 

(b) REPEAL OF SUPERSEDED PROVISION.—(1) 
Section 2810 of title 10, United States Code, is re- 
pealed. 

(2) The table of sections at the beginning of 
chapter 169 of that title is amended by striking 
the item relating to section 2810. 

SEC. 313. INCREASED PROCUREMENT OF ENVI- 
RONMENTALLY PREFERABLE PROD- 
UCTS. 

(a) PROCUREMENT GOALS.—(1) The Secretary 
of Defense shall establish goals for the increased 
procurement by the Department of Defense of 
procurement items that are environmentally 
preferable or are made with recovered materials. 

(2) The goals established under paragraph (1) 
shall be consistent with the requirements of sec- 
tion 6002 of the Solid Waste Disposal Act (42 
U.S.C. 6962). 

(3) In establishing goals under paragraph (1), 
the Secretary shall review the Comprehensive 
Procurement Guidelines and Guidance on Ac- 
quisition of Environmentally Preferable Prod- 
ucts and Services developed pursuant to Execu- 
tive Order 13101 and products identified as envi- 
ronmentally preferable in the Federal Logistics 
Information System. 

(4) In establishing goals under paragraph (1), 
the Secretary shall establish a procurement goal 
for each category of procurement items that is 
environmentally preferable or is made with re- 
covered materials. 

(5) The goals established under paragraph (1) 
shall apply to Department purchases in each 
category of procurement items designated by the 
Secretary for purposes of paragraph (4), but 
shall not apply to— 

(A) products or services purchased by Depart- 
ment contractors and subcontractors, even if 
such products or services are incorporated into 
procurement items purchased by the Depart- 
ment; or 

(B) credit card purchases or other local pur- 
chases that are made outside the requisitioning 
process of the Department. 

(b) ASSESSMENT OF TRAINING AND EDU- 
CATION.—The Secretary shall assess the need to 
establish a program, or enhance existing pro- 
grams, for training and educating Department 
of Defense procurement officials and contractors 
to ensure that they are aware of Department re- 
quirements, preferences, and goals for the pro- 
curement of items that are environmentally pref- 
erable or are made with recovered materials. 

(c) TRACKING SYSTEM.—The Secretary shall 
develop a tracking system to identify the extent 
to which the Department of Defense is pro- 
curing items that are environmentally preferable 
or are made with recovered materials. The 
tracking system shall separately track procure- 
ment of each category of procurement items for 
which a goal has been established under sub- 
section (a)(4). 

(d) INITIAL REPORT.—Not later than 120 days 
after the date of the enactment of this Act, the 
Secretary shall submit to the congressional de- 
fense committees a report that sets forth— 

(1) the initial goals the Secretary plans to es- 
tablish under subsection (a); and 

(2) the findings of the Secretary as a result of 
the assessment under subsection (b), together 
with any recommendations of the Secretary as a 
result of the assessment. 

(e) IMPLEMENTATION.—Not later than 180 days 
after the date of the enactment of this Act, the 
Secretary shall— 
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(1) establish an initial set of goals in accord- 
ance with subsection (a); 


(2) begin the implementation of any rec- 
ommendations of the Secretary under subsection 
(d)(2) as a result of the assessment under sub- 
section (b); and 

(3) implement the tracking system required by 
subsection (c). 


(f) ANNUAL REPORT.—Not later than March 1 
of each year from 2004 through 2007, the Sec- 
retary shall submit to Congress a report on the 
progress made in the implementation of this sec- 
tion. Each report shall— 


(1) identify each category of procurement 
items for which a goal has been established 
under subsection (a) as of the end of such year; 
and 


(2) provide information from the tracking sys- 
tem required by subsection (b) that indicates the 
extent to which the Department has met the 
goal for the category of procurement items as of 
the end of such year. 

(g9) DEFINITIONS.—In this section: 

(1) ENVIRONMENTALLY PREFERABLE.—The term 
“environmentally preferable”, in the case of a 
procurement item, means that the item has a 
lesser or reduced effect on human health and 
the environment when compared with competing 
procurement items that serve the same purpose. 
The comparison may be based upon consider- 
ation of raw materials acquisition, production, 
manufacturing, packaging, distribution, reuse, 
operation, maintenance, or disposal of the pro- 
curement item, or other appropriate matters. 

(2) PROCUREMENT ITEM.—The term ‘‘procure- 
ment item” has the meaning given that term in 
section 1004(16) of the Solid Waste Disposal Act 
(40 U.S.C. 6903(16)). 

(3) RECOVERED MATERIALS.—The term ‘‘recov- 
ered materials” means waste materials and by- 
products that have been recovered or diverted 
from solid waste, but does not include materials 
and by-products generated from, and commonly 
used within, an original manufacturing process. 
SEC. 314. CLEANUP OF UNEXPLODED ORDNANCE 

ON KAHO’OLAWE ISLAND, HAWAII. 

(a) LEVEL OF CLEANUP REQUIRED.—The Sec- 
retary of the Navy shall continue activities for 
the clearance and removal of unexploded ord- 
nance on the Island of Kaho’olawe, Hawaii, 
and related remediation activities, until the 
later of the following dates: 

(1) The date on which the Kaho’olawe Island 
access control period expires. 

(2) The date on which the Secretary achieves 
each of the following objectives: 

(A) The inspection and assessment of all of 
Kaho’olawe Island in accordance with current 
procedures. 


(B) The clearance of 75 percent of Kaho’olawe 
Island to the degree specified in the Tier One 
standards in the memorandum of under- 
standing. 

(C) The clearance of 25 percent of Kaho’olawe 
Island to the degree specified in the Tier Two 
standards in the memorandum of wunder- 
standing. 

(b) DEFINITIONS.—In this section: 

(1) The term ‘‘Kaho’olawe Island access con- 
trol period” means the period for which the Sec- 
retary of the Navy is authorized to retain the 
control of access to the Island of Kaho’olawe, 
Hawaii, under title X of the Department of De- 
fense Appropriations Act, 1994 (Public Law 103- 
139; 107 Stat. 1480). 

(2) The term ‘memorandum of under- 
standing” means the Memorandum of Under- 
standing Between the United States Department 
of the Navy and the State of Hawaii Concerning 
the Island of Kaho’olawe, Hawaii. 
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Subtitle C—Defense Dependents’ Education 


SEC. 331. ASSISTANCE TO LOCAL EDUCATIONAL 
AGENCIES THAT BENEFIT DEPEND- 
ENTS OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE- 
FENSE CIVILIAN EMPLOYEES. 


(a) CONTINUATION OF DEPARTMENT OF DE- 
FENSE PROGRAM FOR FISCAL YEAR 2003.—Of the 
amount authorized to be appropriated pursuant 
to section 301(a)(5) for operation and mainte- 
nance for Defense-wide activities, $30,000,000 
shall be available only for the purpose of pro- 
viding educational agencies assistance to local 
educational agencies. 


(b) NOTIFICATION.—Not later than June 30, 
2003, the Secretary of Defense shall notify each 
local educational agency that is eligible for as- 
sistance or a payment under subsection (a) for 
fiscal year 2003 of— 


(1) that agency’s eligibility for the assistance 
or payment; and 

(2) the amount of the assistance or payment 
for which that agency is eligible. 


(c) DISBURSEMENT OF FUNDS.—The Secretary 
of Defense shall disburse funds made available 
under subsection (a) not later than 30 days after 
the date on which notification to the eligible 
local educational agencies is provided pursuant 
to subsection (b). 


(d) DEFINITIONS.—In this section: 


(1) The term “educational agencies assist- 
ance” means assistance authorized under sec- 
tion 386(b) of the National Defense Authoriza- 
tion Act for Fiscal Year 1993 (Public Law 102- 
484; 20 U.S.C. 7703 note). 


(2) The term ‘‘local educational agency” has 
the meaning given that term in section 8013(9) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7713(9)). 


SEC. 332. IMPACT AID FOR CHILDREN WITH SE- 
VERE DISABILITIES. 


Of the amount authorized to be appropriated 
pursuant to section 301(a)(5) for operation and 
maintenance for  Defense-wide activities, 
$5,000,000 shall be available for payments under 
section 363 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 
Stat. 1654A-77; 20 U.S.C. 7703a). 


SEC. 333. OPTIONS FOR FUNDING DEPENDENT 
SUMMER SCHOOL PROGRAMS. 


Section 1402(d)(2) of the Defense Dependents’ 
Education Act of 1978 (20 U.S.C. 921(d)(2)) is 
amended to read as follows: 


“(2) The Secretary shall provide any summer 
school program under this subsection on the 
same financial basis as programs offered during 
the regular school year, except that the Sec- 
retary may charge reasonable fees for all or por- 
tions of such summer school programs to the ex- 
tent that the Secretary determines appro- 
priate.’’. 

SEC. 334. COMPTROLLER GENERAL STUDY OF 
ADEQUACY OF COMPENSATION PRO- 
VIDED FOR TEACHERS IN THE DE- 
PARTMENT OF DEFENSE OVERSEAS 
DEPENDENTS’ SCHOOLS. 


(a) ADDITIONAL CONSIDERATION FOR STUDY.— 
Subsection (b) of section 354 of the National De- 
fense Authorization Act for Fiscal Year 2002 
(Public Law 107-107; 115 Stat. 1064) is amended 
by inserting after paragraph (2) the following 
new paragraph: 

“(3) Whether the process for setting teacher 
compensation is efficient and cost effective.’’. 

(b) EXTENSION OF TIME FOR REPORTING.—Sub- 
section (c) of such section is amended by strik- 
ing “May 1, 2002” and inserting ‘‘December 12, 
2002”. 
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Subtitle D—Other Matters 
SEC. 341. USE OF HUMANITARIAN AND CIVIC AS- 
SISTANCE FUNDS FOR RESERVE 
COMPONENT MEMBERS OF SPECIAL 
OPERATIONS COMMAND ENGAGED 
IN ACTIVITIES RELATING TO CLEAR- 
ANCE OF LANDMINES. 

Section 401(c) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraph (5): 

“(5) Up to 10 percent of the amount available 
for a fiscal year for activities described in sub- 
section (e)(5) may be expended for the pay and 
allowances of reserve component members of the 
Special Operations Command performing duty 
in connection with training and activities re- 
lated to the clearing of landmines for humani- 
tarian purposes.’’. 

SEC. 342. CALCULATION OF FIVE-YEAR PERIOD OF 
LIMITATION FOR NAVY-MARINE 
CORPS INTRANET CONTRACT. 

(a) COMMENCEMENT OF PERIOD.—The five- 
year period of limitation that is applicable to 
the multiyear Navy-Marine Corps Intranet con- 
tract under section 2306c of title 10, United 
States Code, shall be deemed to have begun on 
the date on which the Under Secretary of De- 
fense for Acquisition, Technology, and Logistics 
and the Chief Information Officer of the De- 
partment of Defense approved the ordering of 
additional workstations under such contract in 
accordance with subsection (c) of section 814 of 
the Floyd D. Spence National Defense Author- 
ization Act for Fiscal Year 2001, as added by 
section 362(a) of the National Defense Author- 
ization Act for Fiscal Year 2002 (Public Law 
107-107; 115 Stat. 1065). 

(b) DEFINITION.—In this section, the term 
“Navy-Marine Corps Intranet contract” has the 
meaning given such term in section 814(i)(1) of 
the Floyd D. Spence National Defense Author- 
ization Act for Fiscal Year 2001 (as amended by 
section 362(c) of Public Law 107-107 (115 Stat. 
1067)). 

SEC. 343. REIMBURSEMENT FOR RESERVE COM- 
PONENT INTELLIGENCE SUPPORT. 

(a) SOURCE OF FUNDS.—Chapter 1003 of title 
10, United States Code, is amended by adding at 
the end the following new section: 


“§10115. Reimbursement for reserve compo- 
nent intelligence support 


“(a) AUTHORITY.—Funds appropriated or oth- 
erwise made available to a military department, 
Defense Agency, or combatant command for op- 
eration and maintenance shall be available for 
the pay, allowances, and other costs that would 
be charged to appropriations for a reserve com- 
ponent for the performance of duties by members 
of that reserve component in providing intel- 
ligence or counterintelligence support to— 

“(1) such military department, Defense Agen- 
cy, or combatant command; or 

“(2) a joint intelligence activity, including 
any such activity for which funds are author- 
ized to be appropriated within the National For- 
eign Intelligence Program, the Joint Military In- 
telligence Program, or the Tactical Intelligence 
and Related Activities aggregate (or any suc- 
cessor to such program or aggregate). 

““(b) CONSTRUCTION OF PROVISION.—Nothing 
in this section shall be construed to authorize 
deviation from established reserve component 
personnel or training procedures.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 
“10115. Reimbursement for reserve component 

intelligence support.’’. 
SEC. 344. REBATE AGREEMENTS UNDER THE SPE- 
CIAL SUPPLEMENTAL FOOD PRO- 
GRAM. 

(a) APPLICABILITY TO NAVY EXCHANGE MAR- 

KETS.—Paragraph (1)(A) of section 1060a(e) of 
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title 10, United States Code, is amended by in- 
serting “or Navy Exchange Markets”? after 
“commissary stores’’. 

(b) INCREASED MAXIMUM PERIOD OF AGREE- 
MENT.—Paragraph (3) of such section 1060a(e) is 
amended by striking ‘‘subsection may not exceed 
one year” in the first sentence and inserting 
“subsection, including any period of extension 
of the contract by modification of the contract, 
exercise of an option, or other cause, may not 
exceed three years”. 

SEC. 345. LOGISTICS SUPPORT AND SERVICES 
FOR WEAPON SYSTEMS CONTRAC- 
TORS. 

(a) AUTHORITY.—The Secretary of Defense 
may make available, in accordance with this 
section and the regulations prescribed under 
subsection (e), logistics support and logistics 
services to a contractor in support of the per- 
formance by the contractor of a contract for the 
construction, modification, or maintenance of a 
weapon system that is entered into by an offi- 
cial of the Department of Defense. 

(b) SUPPORT CONTRACTS.—Any logistics sup- 
port and logistics services that is to be provided 
under this section to a contractor in support of 
the performance of a contract shall be provided 
under a separate contract that is entered into by 
the Director of the Defense Logistics Agency 
with that contractor. 

(c) SCOPE OF SUPPORT AND SERVICES.—The lo- 
gistics support and logistics services that may be 
provided under this section in support of the 
performance of a contract described in sub- 
section (a) are the distribution, disposal, and 
cataloging of materiel and repair parts nec- 
essary for the performance of that contract. 

(d) LIMITATIONS.—(1) The number of contracts 
described in subsection (a) for which the Sec- 
retary makes logistics support and logistics serv- 
ices available under the authority of this section 
may not exceed five contracts. The total amount 
of the estimated costs of all such contracts for 
which logistics support and logistics services are 
made available under this section may not ex- 
ceed $100,000,000. 

(2) No contract entered into by the Director of 
the Defense Logistics Agency under subsection 
(b) may be for a period in excess of five years, 
including periods for which the contract is ex- 
tended under options to extend the contract. 

(e) REGULATIONS.—Before exercising the au- 
thority under this section, the Secretary of De- 
fense shall prescribe in regulations such require- 
ments, conditions, and restrictions as the Sec- 
retary determines appropriate to ensure that lo- 
gistics support and logistics services are pro- 
vided under this section only when it is in the 
best interests of the United States to do so. The 
regulations shall include, at a minimum, the fol- 
lowing: 

(1) A requirement for the authority under this 
section to be used only for providing logistics 
support and logistics services in support of the 
performance of a contract that is entered into 
using competitive procedures (as defined in sec- 
tion 4 of the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 403)). 

(2) A requirement for the solicitation of offers 
for a contract described in subsection (a), for 
which logistics support and logistics services are 
to be made available under this section, to in- 
clude— 

(A) a statement that the logistics support and 
logistics services are to be made available under 
the authority of this section to any contractor 
awarded the contract, but only on a basis that 
does not require acceptance of the support and 
services; and 

(B) a description of the range of the logistics 
support and logistics services that are to be 
made available to the contractor. 

(3) A requirement for the rates charged a con- 
tractor for logistics support and logistics services 
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provided to a contractor under this section to re- 
flect the full cost to the United States of the re- 
sources used in providing the support and serv- 
ices, including the costs of resources used, but 
not paid for, by the Department of Defense. 

(4) A requirement to credit to the General 
Fund of the Treasury amounts received by the 
Department of Defense from a contractor for the 
cost of logistics support and logistics services 
provided to the contractor by the Department of 
Defense under this section but not paid for out 
of funds available to the Department of Defense. 

(5) With respect to a contract described in sub- 
section (a) that is being performed for a depart- 
ment or agency outside the Department of De- 
fense, a prohibition, in accordance with appli- 
cable contracting procedures, on the imposition 
of any charge on that department or agency for 
any effort of Department of Defense personnel 
or the contractor to correct deficiencies in the 
performance of such contract. 

(6) A prohibition on the imposition of any 
charge on a contractor for any effort of the con- 
tractor to correct a deficiency in the perform- 
ance of logistics support and logistics services 
provided to the contractor under this section. 

(f) RELATIONSHIP TO TREATY OBLIGATIONS.— 
The Secretary shall ensure that the exercise of 
authority under this section does not conflict 
with any obligation of the United States under 
any treaty or other international agreement. 

(g) TERMINATION OF AUTHORITY.—(1) The au- 
thority provided in this section shall expire on 
September 30, 2007, subject to paragraph (2). 

(2) The expiration of the authority under this 
section does not terminate— 

(A) any contract that was entered into by the 
Director of the Defense Logistics Agency under 
subsection (b) before the expiration of the au- 
thority or any obligation to provide logistics 
support and logistics services under that con- 
tract; or 

(B) any authority— 

(i) to enter into a contract described in sub- 
section (a) for which a solicitation of offers was 
issued in accordance with the regulations pre- 
scribed pursuant to subsection (e)(2) before the 
date of the expiration of the authority; or 

(ii) to provide logistics support and logistics 
services to the contractor with respect to that 
contract in accordance with this section. 

SEC. 346. CONTINUATION OF ARSENAL SUPPORT 
PROGRAM INITIATIVE. 

(a) EXTENSION THROUGH FISCAL YEAR 2004.— 
Subsection (a) of section 343 of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public 
Law 106-398; 114 Stat. 1654A-65) is amended by 
striking “and 2002” and inserting ‘‘through 
2004”. 

(b) REPORTING REQUIREMENTS.—Subsection 
(g) of such section is amended— 

(1) in paragraph (1), by striking ‘‘2002’’ and 
inserting ‘‘2004’’; and 

(2) in paragraph (2), by striking the first sen- 
tence and inserting the following new sentence: 
“Not later than July 1, 2003, the Secretary of the 
Army shall submit to the congressional defense 
committees a report on the results of the dem- 
onstration program since its implementation, in- 
cluding the Secretary’s views regarding the ben- 
efits of the program for Army manufacturing ar- 
senals and the Department of the Army and the 
success of the program in achieving the pur- 
poses specified in subsection (b).’’. 

SEC. 347. TWO-YEAR EXTENSION OF AUTHORITY 
OF THE SECRETARY OF DEFENSE TO 
ENGAGE IN COMMERCIAL ACTIVI- 
TIES AS SECURITY FOR INTEL- 
LIGENCE COLLECTION ACTIVITIES 
ABROAD. 

Section 431(a) of title 10, United States Code, 
is amended by striking ‘‘December 31, 2002” in 
the second sentence and inserting ‘‘December 31, 
2004”. 
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SEC. 348. INSTALLATION AND CONNECTION POL- 
ICY AND PROCEDURES REGARDING 
DEFENSE SWITCH NETWORK. 

(a) ESTABLISHMENT OF POLICY AND PROCE- 
DURES.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of 
Defense shall establish clear and uniform policy 
and procedures, applicable to the military de- 
partments and Defense Agencies, regarding the 
installation and connection of telecom switches 
to the Defense Switch Network. 

(b) ELEMENTS OF POLICY AND PROCEDURES.— 
The policy and procedures shall address at a 
minimum the following: 

(1) Clear interoperability and compatibility re- 
quirements for procuring, certifying, installing, 
and connecting telecom switches to the Defense 
Switch Network. 

(2) Current, complete, and enforceable testing, 
validation, and certification procedures needed 
to ensure the interoperability and compatibility 
requirements are satisfied. 

(c) EXCEPTIONS.—(1) The Secretary of Defense 
may specify certain circumstances in which— 

(A) the requirements for testing, validation, 
and certification of telecom switches may be 
waived; or 

(B) interim authority for the installation and 
connection of telecom switches to the Defense 
Switch Network may be granted. 

(2) Only the Assistant Secretary of Defense for 
Command, Control, Communications, and Intel- 
ligence, after consultation with the Chairman of 
the Joint Chiefs of Staff, may approve a waiver 
or grant of interim authority under paragraph 
(1). 
(d) INVENTORY OF DEFENSE SWITCH NET- 
WORK.—The Secretary of Defense shall prepare 
and maintain an inventory of all telecom 
switches that, as of the date on which the Sec- 
retary issues the policy and procedures— 

(1) are installed or connected to the Defense 
Switch Network; but 

(2) have not been tested, validated, and cer- 
tified by the Defense Information Systems Agen- 
cy (Joint Interoperability Test Center). 

(e) INTEROPERABILITY RISKS.—(1) The Sec- 
retary of Defense shall, on an ongoing basis— 

(A) identify and assess the interoperability 
risks that are associated with the installation or 
connection of uncertified switches to the De- 
fense Switch Network and the maintenance of 
such switches on the Defense Switch Network; 
and 

(B) develop and implement a plan to eliminate 
or mitigate such risks as identified. 

(2) The Secretary shall initiate action under 
paragraph (1) upon completing the initial inven- 
tory of telecom switches required by subsection 
(d). 

(f) TELECOM SWITCH DEFINED.—In this sec- 
tion, the term ‘“‘telecom switch” means hardware 
or software designed to send and receive voice, 
data, or video signals across a network that pro- 
vides customer voice, data, or video equipment 
access to the Defense Switch Network or public 
switched telecommunications networks. 

SEC. 349. ENGINEERING STUDY AND ENVIRON- 
MENTAL ANALYSIS OF ROAD MODI- 
FICATIONS IN VICINITY OF FORT 
BELVOIR, VIRGINIA. 

(a) STUDY AND ANALYSIS.—(1) The Secretary 
of the Army shall conduct a preliminary engi- 
neering study and environmental analysis to 
evaluate the feasibility of establishing a con- 
nector road between Richmond Highway 
(United States Route 1) and Telegraph Road in 
order to provide an alternative to Beulah Road 
(State Route 613) and Woodlawn Road (State 
Route 618) at Fort Belvoir, Virginia, which were 
closed as a force protection measure. 

(2) It is the sense of Congress that the study 
and analysis should consider as one alternative 
the extension of Old Mill Road between Rich- 
mond Highway and Telegraph Road. 
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(b) CONSULTATION.—The study required by 
subsection (a) shall be conducted in consulta- 
tion with the Department of Transportation of 
the Commonwealth of Virginia and Fairfax 
County, Virginia. 

(c) REPORT.—The Secretary shall submit to 
Congress a summary report on the study and 
analysis required by subsection (a). The sum- 
mary report shall be submitted together with the 
budget justification materials in support of the 
budget of the President for fiscal year 2006 that 
is submitted to Congress under section 1105(a) of 
title 31, United States Code. 

(d) FUNDING.—Of the amount authorized to be 
appropriated by section 301(a)(1) for the Army 
for operation and maintenance, $5,000,000 may 
be available for the study and analysis required 
by subsection (a). 

SEC. 350. EXTENSION OF WORK SAFETY DEM- 
ONSTRATION PROGRAM. 

Section 1112 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106-398; 114 
Stat. 16544-313) is amended— 

(1) in subsection (d), by striking ‘‘September 
30, 2002” and inserting ‘‘September 30, 2003”; 
and 

(2) in subsection (e)(2), by striking ‘‘December 
1, 2002” and inserting ‘‘December 1, 2003”. 

SEC. 351. LIFT SUPPORT FOR MINE WARFARE 
SHIPS AND OTHER VESSELS. 

(a) AMOUNT.—Of the amount authorized to be 
appropriated by section 302(2), $10,000,000 shall 
be available for implementing the recommenda- 
tions resulting from the Navy’s Non-Self 
Deployable Watercraft (NDSW) Study and the 
Joint Chiefs of Staff Focused Logistics Study, 
which are to determine the requirements of the 
Navy for providing lift support for mine warfare 
ships and other vessels. 

(b) OFFSETTING REDUCTION.—Of the amount 
authorized to be appropriated by section 302(2), 
the amount provided for the procurement of 
mine countermeasures ships cradles is hereby re- 
duced by $10,000,000. 

SEC. 352. NAVY DATA CONVERSION ACTIVITIES. 

(a) AMOUNT FOR ACTIVITIES.—The amount au- 
thorized to be appropriated by section 301(a)(2) 
is hereby increased by $1,500,000. The total 
amount of such increase may be available for 
the Navy Data Conversion and Management 
Laboratory to support data conversion activities 
for the Navy. 

(b) OFFSET.—The amount authorized to be ap- 
propriated by section 301(a)(1) is hereby reduced 
by $1,500,000 to reflect a reduction in the utili- 
ties privatization efforts previously planned by 
the Army. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
Subtitle A—Active Forces 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

The Armed Forces are authorized strengths 
for active duty personnel as of September 30, 
2003, as follows: 

(1) The Army, 485,000. 

(2) The Navy, 379,200. 

(3) The Marine Corps, 175,000. 

(4) The Air Force, 362,500. 

SEC. 402. AUTHORITY TO INCREASE STRENGTH 
AND GRADE LIMITATIONS TO AC- 
COUNT FOR RESERVE COMPONENT 
MEMBERS ON ACTIVE DUTY IN SUP- 
PORT OF A CONTINGENCY OPER- 
ATION. 

(a) ACTIVE DUTY STRENGTH.—Section 115(c)(1) 
of title 10, United States Code, is amended to 
read as follows: 

“(1) increase the end strength authorized pur- 
suant to subsection (a)(1)(A) for a fiscal year for 
any of the armed forces by— 

“(A) a number equal to not more than 2 per- 
cent of that end strength; 
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“(B) a number equal to the number of mem- 
bers of the reserve components of that armed 
force on active duty under section 12301(d) of 
this title in support of a contingency operation 
in that fiscal year; or 


“(C) a number not greater than the sum of the 
numbers authorized by subparagraphs (A) and 
(B).”’. 

(b) AUTHORIZED DAILY AVERAGE FOR MEM- 
BERS IN PAY GRADES E-8 AND E-9 ON ACTIVE 
DutTy.—Section 517 of such title is amended by 
adding at the end the following new paragraph: 


“(d) The Secretary of Defense may increase 
the authorized daily average number of enlisted 
members on active duty in an armed force in 
pay grades E-8 and E-9 in a fiscal year under 
subsection (a) by the number of enlisted mem- 
bers of reserve components of that armed force 
in pay grades E-8 and E-9, respectively, that 
are on active duty in that fiscal year under sec- 
tion 12301(d) of this title in support of a contin- 
gency operation.’’. 


(c) AUTHORIZED STRENGTHS FOR COMMIS- 
SIONED OFFICERS IN PAY GRADES O-4, O-5, AND 
O-6 ON ACTIVE DUTY.—Section 523 of such title 
is amended— 


(1) in subsection (a), by striking ‘‘subsection 
(c) in paragraphs (1) and (2) and inserting 
“subsections (c) and (e)’’; and 


(2) by adding at the end the following new 
subsection: 


“(e) The Secretary of Defense may increase 
the authorized total number of commissioned of- 
ficers serving on active duty in the Army, Navy, 
Air Force, or Marine Corps in a grade referred 
to in subsection (c) at the end of any fiscal year 
under that subsection by the number of commis- 
sioned officers of reserve components of the 
Army, Navy, Air Force, or Marine Corps, respec- 
tively, that are then serving on active duty in 
that grade under section 12301(d) of this title in 
support of a contingency operation.’’. 


(d) AUTHORIZED STRENGTHS FOR GENERAL AND 
FLAG OFFICERS ON ACTIVE DuTY.—Section 
526(a) of such title is amended— 


(1) by redesignating paragraphs (1), (2), (3), 
and (4) as subparagraphs (A), (B), (C), and (D), 
respectively; 


(2) by striking ‘“‘LIMITATIONS.—The”’ and in- 
serting ‘‘LIMITATIONS.—(1) Except as provided 
in paragraph (2), the’’; and 


(3) by adding at the end the following new 
paragraph (2): 


“(2) The Secretary of Defense may increase 
the number of general and flag officers author- 
ized to be on active duty in the Army, Navy, Air 
Force, or Marine Corps under paragraph (1) by 
the number of reserve general or flag officers of 
reserve components of the Army, Navy, Air 
Force, or Marine Corps, respectively, that are 
on active duty under section 12301(d) of this 
title in support of a contingency operation.’’. 


SEC. 403. INCREASED ALLOWANCE FOR NUMBER 
OF MARINE CORPS GENERAL OFFI- 
CERS ON ACTIVE DUTY IN GRADES 
ABOVE MAJOR GENERAL. 


Section 525(b)(2)(B) of title 10, United States 
Code, is amended by striking ‘‘16.2 percent” and 
inserting ‘‘17.5 percent”. 


SEC. 404. INCREASE IN AUTHORIZED STRENGTHS 
FOR MARINE CORPS OFFICERS ON 
ACTIVE DUTY IN THE GRADE OF 
COLONEL. 


The table in section 523(a)(1) of title 10, 
United States Code, is amended by striking the 
figures under the heading ‘‘Colonel’’ in the por- 
tion of the table relating to the Marine Corps 
and inserting the following: 
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“571 
632 
653 
673 
694 
715 
735”. 
Subtitle B—Reserve Forces 
SEC. 411. END STRENGTHS FOR SELECTED RE- 
SERVE. 

(a) IN GENERAL.—The Armed Forces are au- 
thorized strengths for Selected Reserve per- 
sonnel of the reserve components as of Sep- 
tember 30, 2003, as follows: 

(1) The Army National Guard of the United 
States, 350,000. 

(2) The Army Reserve, 205,000. 

(3) The Naval Reserve, 87,800. 

(4) The Marine Corps Reserve, 39,558. 

(5) The Air National Guard of the United 
States, 106,600. 

(6) The Air Force Reserve, 75,600. 

(7) The Coast Guard Reserve, 9,000. 

(b) ADJUSTMENTS.—The end strengths pre- 
scribed by subsection (a) for the Selected Re- 
serve of any reserve component shall be propor- 
tionately reduced by— 

(1) the total authorized strength of units orga- 
nized to serve as units of the Selected Reserve of 
such component which are on active duty (other 
than for training) at the end of the fiscal year; 
and 

(2) the total number of individual members not 
in units organized to serve as units of the Se- 
lected Reserve of such component who are on 
active duty (other than for training or for un- 
satisfactory participation in training) without 
their consent at the end of the fiscal year. 


Whenever such units or such individual mem- 
bers are released from active duty during any 
fiscal year, the end strength prescribed for such 
fiscal year for the Selected Reserve of such re- 
serve component shall be proportionately in- 
creased by the total authorized strengths of 
such units and by the total number of such indi- 
vidual members. 
SEC. 412. END STRENGTHS FOR RESERVES ON AC- 
TIVE DUTY IN SUPPORT OF THE RE- 
SERVES. 

Within the end strengths prescribed in section 
411(a), the reserve components of the Armed 
Forces are authorized, as of September 30, 2003, 
the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the 
case of members of the National Guard, for the 
purpose of organizing, administering, recruiting, 
instructing, or training the reserve components: 

(1) The Army National Guard of the United 
States, 24,492. 

(2) The Army Reserve, 13,888. 

(3) The Naval Reserve, 14,572. 

(4) The Marine Corps Reserve, 2,261. 

(5) The Air National Guard of the United 
States, 11,727. 

(6) The Air Force Reserve, 1,498. 

SEC. 413. END STRENGTHS FOR MILITARY TECH- 
NICIANS (DUAL STATUS). 

The minimum number of military technicians 
(dual status) as of the last day of fiscal year 
2003 for the reserve components of the Army and 
the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the fol- 
lowing: 

(1) For the Army Reserve, 6,599. 

(2) For the Army National Guard of the 
United States, 24,102. 

(3) For the Air Force Reserve, 9,911. 

(4) For the Air National Guard of the United 
States, 22,495. 

SEC. 414. FISCAL YEAR 2003 LIMITATIONS 
NON-DUAL STATUS TECHNICIANS. 

(a) LIMITATIONS.—(1) Within the limitation 

provided in section 10217(c)(2) of title 10, United 
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States Code, the number of non-dual status 
technicians employed by the National Guard as 
of September 30, 2003, may not exceed the fol- 
lowing: 

(A) For the Army National Guard of the 
United States, 1,600. 

(B) For the Air National Guard of the United 
States, 350. 

(2) The number of non-dual status technicians 
employed by the Army Reserve as of September 
30, 2003, may not exceed 995. 

(3) The Air Force Reserve may not employ any 
person as a non-dual status technician during 
fiscal year 2003. 

(b) NON-DUAL STATUS TECHNICIANS DE- 
FINED.—In this section, the term “non-dual sta- 
tus technician” has the meaning given the term 
in section 10217(a) of title 10, United States 
Code. 

Subtitle C—Authorization of Appropriations 
SEC. 421. AUTHORIZATION OF APPROPRIATIONS 
FOR MILITARY PERSONNEL. 

There is hereby authorized to be appropriated 
to the Department of Defense for military per- 
sonnel for fiscal year 2003 a total of 
$94,352,208,000. The authorization in the pre- 
ceding sentence supersedes any other authoriza- 
tion of appropriations (definite or indefinite) for 
such purpose for fiscal year 2003. 

TITLE V—MILITARY PERSONNEL POLICY 

Subtitle A—Officer Personnel Policy 
SEC. 501. EXTENSION OF CERTAIN REQUIRE- 
MENTS AND EXCLUSIONS APPLICA- 
BLE TO SERVICE OF GENERAL AND 
FLAG OFFICERS ON ACTIVE DUTY IN 
CERTAIN JOINT DUTY ASSIGN- 
MENTS. 

(a) RECOMMENDATIONS FOR ASSIGNMENT TO 
SENIOR JOINT OFFICER POSITIONS.—Section 
604(c) of title 10, United States Code, is amended 
by striking ‘“‘September 30, 2003” and inserting 
“December 31, 2003”. 

(b) INAPPLICABILITY OF GRADE DISTRIBUTION 
REQUIREMENTS.—Section 525(b)(5)(C) of such 
title is amended by striking ‘‘September 30, 2003” 
and inserting ‘‘December 31, 2003”. 

(c) EXCLUSION FROM STRENGTH LIMITATION.— 
Section 526(b)(3) of such title is amended by 
striking ‘“‘October 1, 2002” and inserting ‘‘De- 
cember 31, 2003”. 

SEC. 502. EXTENSION OF AUTHORITY TO WAIVE 
REQUIREMENT FOR SIGNIFICANT 
JOINT DUTY EXPERIENCE FOR AP- 
POINTMENT AS A CHIEF OF A RE- 
SERVE COMPONENT OR A NATIONAL 
GUARD DIRECTOR. 

(a) CHIEF OF ARMY RESERVE.—Section 
3038(b)(4) of title 10, United States Code, is 
amended by striking ‘‘October 1, 2003” and in- 
serting ‘‘December 31, 2003”. 

(b) CHIEF OF NAVAL RESERVE.—Section 
5143(b)(4) of such title is amended by striking 
“October 1, 2003” and inserting ‘‘December 31, 
2003”. 

(c) COMMANDER, MARINE FORCES RESERVE.— 
Section 5144(b)(4) of such title is amended by 
striking “‘October 1, 2003” and inserting ‘‘De- 
cember 31, 2003”. 

(d) CHIEF OF AIR FORCE RESERVE.—Section 
8038(b)(4) of such title 10, United States Code, is 
amended by striking ‘‘October 1, 2003” and in- 
serting ‘‘December 31, 2003”. 

(e) DIRECTORS OF THE NATIONAL GUARD.—Sec- 
tion 10506(a)(3)(D) of such title is amended by 
striking ‘‘October 1, 2003’ and inserting ‘‘De- 
cember 31, 2003”. 

SEC. 503. REPEAL OF LIMITATION ON AUTHORITY 
TO GRANT CERTAIN OFFICERS A 
WAIVER OF REQUIRED SEQUENCE 
FOR JOINT PROFESSIONAL MILI- 
TARY EDUCATION AND JOINT DUTY 
ASSIGNMENT. 

Section 661(c)(3)(D) of title 10, United States 
Code, is amended by striking ‘‘In the case of of- 
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ficers in grades below brigadier general” and all 

that follows through ‘‘selected for the joint spe- 

cialty during that fiscal year.’’. 

SEC. 504. EXTENSION OF TEMPORARY AUTHORITY 
FOR RECALL OF RETIRED AVIATORS. 

Section 501(e) of the National Defense Author- 
ization Act for Fiscal Year 2000 (Public Law 
106-65; 113 Stat. 589) is amended by striking 
“September 30, 2002” and inserting ‘‘September 
30, 2008”. 

SEC. 505. INCREASED GRADE FOR HEADS 
NURSE CORPS. 

(a) ARMY.—Section 3069(b) of title 10, United 
States Code, is amended by striking ‘‘brigadier 
general” in the second sentence and inserting 
“major general”. 

(b) NAvY.—The first sentence of section 
5150(c) of such title is amended— 

(1) by inserting “rear admiral (upper half) in 
the case of an officer in the Nurse Corps or’’ 
after “for promotion to the grade of”; and 

(2) by inserting ‘‘in the case of an officer in 
the Medical Service Corps” after “rear admiral 
(lower half)’’. 

(c) AIR FORCE.—Section 8069(b) of such title is 
amended by striking ‘‘brigadier general” in the 
second sentence and inserting ‘‘major general’’. 
SEC. 506. REINSTATEMENT OF AUTHORITY TO RE- 

DUCE SERVICE REQUIREMENT FOR 
RETIREMENT IN GRADES ABOVE 04. 

(a) OFFICERS ON ACTIVE DUTY.—Subsection 
(a)(2)(A) of section 1370 of title 10, United States 
Code, is amended— 

(1) by striking “may authorize” and all that 
follows and inserting ‘‘may, in the case of re- 
tirements effective during the period beginning 
on September 1, 2002, and ending on December 
31, 2004, authorize—’’; and 

(2) by adding at the end the following: 

“(1) the Deputy Under Secretary of Defense 
for Personnel and Readiness to reduce such 3- 
year period of required service to a period not 
less than two years for retirements in grades 
above colonel or, in the case of the Navy, cap- 
tain; and 

“(2) the Secretary of a military department or 
the Assistant Secretary of a military department 
having responsibility for manpower and reserve 
affairs to reduce such 3-year period to a period 
of required service not less than two years for 
retirements in grades of lieutenant colonel and 
colonel or, in the case of the Navy, commander 
and captain.’’. 

(b) RESERVE OFFICERS.—Subsection (d)(5) of 
such section is amended— 

(1) in the first sentence— 

(A) by striking “may authorize” and all that 
follows and inserting ‘‘may, in the case of re- 
tirements effective during the period beginning 
on September 1, 2002, and ending on December 
31, 2004, authorize—’’; and 

(B) by adding at the end the following: 

“(A) the Deputy Under Secretary of Defense 
for Personnel and Readiness to reduce such 3- 
year period of required service to a period not 
less than two years for retirements in grades 
above colonel or, in the case of the Navy, cap- 
tain; and 

“(B) the Secretary of a military department or 
the Assistant Secretary of a military department 
having responsibility for manpower and reserve 
affairs to reduce such 3-year period of required 
service to a period not less than two years for 
retirements in grades of lieutenant colonel and 
colonel or, in the case of the Navy, commander 
and captain.’’; 

(2) by designating the second sentence as 
paragraph (6) and realigning such paragraph, 
as so redesignated 2 ems from the left margin; 
and 

(3) in paragraph (6), as so redesignated, by 
striking ‘‘this paragraph” and inserting ‘‘para- 
graph (5)’’. 

(c) ADVANCE NOTICE TO THE PRESIDENT AND 
CONGRESS.—Such section is further amended by 
adding at the end the following new subsection: 
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“(e) ADVANCE NOTICE TO CONGRESS.—(1) The 
Secretary of Defense shall notify the Committees 
on Armed Services of the Senate and House of 
Representatives of— 

“(A) an exercise of authority under para- 
graph (2)(A) of subsection (a) to reduce the 3- 
year minimum period of required service on ac- 
tive duty in a grade in the case of an officer to 
whom such paragraph applies before the officer 
is retired in such grade under such subsection 
without having satisfied that 3-year service re- 
quirement; and 

“(B) an exercise of authority under para- 
graph (5) of subsection (d) to reduce the 3-year 
minimum period of service in grade required 
under paragraph (3)(A) of such subsection in 
the case of an officer to whom such paragraph 
applies before the officer is credited with satis- 
factory service in such grade under subsection 
(a) without having satisfied that 3-year service 
requirement. 

“(2) The requirement for a notification under 
paragraph (1) is satisfied in the case of an offi- 
cer to whom subsection (c) applies if the notifi- 
cation is included in the certification submitted 
with respect to such officer under paragraph (1) 
of such subsection. 

“(3) The notification requirement under para- 
graph (1) does not apply to an officer being re- 
tired in the grade of lieutenant colonel or colo- 
nel or, in the case of the Navy, commander or 
captain.’’. 

Subtitle B—Reserve Component Personnel 

Policy 
SEC. 511. TIME FOR COMMENCEMENT OF INITIAL 
PERIOD OF ACTIVE DUTY FOR 
TRAINING UPON ENLISTMENT IN RE- 
SERVE COMPONENT. 

Section 12103(d) of title 10, United States 
Code, is amended by striking ‘‘270 days” in the 
second sentence and inserting “one year”. 

SEC. 512. AUTHORITY FOR LIMITED EXTENSION 
OF MEDICAL DEFERMENT OF MAN- 
DATORY RETIREMENT OR SEPARA- 
TION OF RESERVE COMPONENT OF- 
FICER. 

(a) AUTHORITY.—Chapter 1407 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 

“§ 14519. Deferment of retirement or separa- 
tion for medical reasons 


‘“(a) AUTHORITY.—If, in the case of an officer 
required to be retired or separated under this 
chapter or chapter 1409 of this title, the Sec- 
retary concerned determines that the evaluation 
of the physical condition of the officer and de- 
termination of the officer’s entitlement to retire- 
ment or separation for physical disability re- 
quire hospitalization or medical observation and 
that such hospitalization or medical observation 
cannot be completed with confidence in a man- 
ner consistent with the officer’s well being be- 
fore the date on which the officer would other- 
wise be required to retire or be separated, the 
Secretary may defer the retirement or separation 
of the officer. 

“(b) PERIOD OF DEFERMENT.—A deferral of re- 
tirement or separation under subsection (a) may 
not extend for more than 30 days after the com- 
pletion of the evaluation requiring hospitaliza- 
tion or medical observation.”’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 
“14519. Deferment of retirement or separation 

for medical reasons.”’. 
SEC. 513. REPEAL OF PROHIBITION ON USE OF 
AIR FORCE RESERVE AGR PER- 
SONNEL FOR AIR FORCE BASE SECU- 
RITY FUNCTIONS. 

(a) REPEAL.—Section 12551 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 1215 of such 
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title is amended by striking the item relating to 
section 12551. 
Subtitle C—Education and Training 
SEC. 521. INCREASE IN AUTHORIZED STRENGTHS 
FOR THE SERVICE ACADEMIES. 

(a) UNITED STATES MILITARY ACADEMY.—Sec- 
tion 4342 of title 10, United States Code, is 
amended— 

(1) in subsection (a), by striking ‘‘4,000”’ in the 
first sentence and inserting ‘‘4,400’’; and 

(2) in subsection (i), by striking ‘‘variance in 
that limitation” and inserting ‘‘variance above 
that limitation”. 

(b) UNITED STATES NAVAL ACADEMY.—Section 
6954 of title 10, United States Code, is amend- 
ed— 

(1) in subsection (a), by striking ‘‘4,000’’ in the 
first sentence and inserting ‘‘4,400’; and 

(2) in subsection (g), by striking ‘‘variance in 
that limitation” and inserting ‘‘variance above 
that limitation”. 

(c) UNITED STATES AIR FORCE ACADEMY.— 
Section 9342 of title 10, United States Code, is 
amended— 

(1) in subsection (a), by striking ‘‘4,000’’ in the 
first sentence and inserting ‘‘4,400’’; and 

(2) in subsection (i), by striking ‘‘variance in 
that limitation” and inserting ‘‘variance above 
that limitation”. 


Subtitle D—Decorations, Awards, and 
Commendations 
SEC. 531. WAIVER OF TIME LIMITATIONS FOR 
AWARD OF CERTAIN DECORATIONS 
TO CERTAIN PERSONS. 

(a) WAIVER.—Any limitation established by 
law or policy for the time within which a rec- 
ommendation for the award of a military deco- 
ration or award must be submitted shall not 
apply to awards of decorations described in this 
section, the award of each such decoration hav- 
ing been determined by the Secretary concerned 
to be warranted in accordance with section 1130 
of title 10, United States Code. 

(b) DISTINGUISHED-SERVICE CROSS OF THE 
ARMY.—Subsection (a) applies to the award of 
the Distinguished-Service Cross of the Army as 
follows: 

(1) To Henry Johnson of Albany, New York, 
for extraordinary heroism in France during the 
period of May 13 to 15, 1918, while serving as a 
member of the Army. 

(2) To Hilliard Carter of Jackson, Mississippi, 
for extraordinary heroism in actions near 
Troung Loung, Republic of Vietnam, on Sep- 
tember 28, 1966, while serving as a member of the 
Army. 

(3) To Albert C. Welch of Highland Ranch, 
Colorado, for extraordinary heroism in actions 
in Ong Thanh, Binh Long Province, Republic of 
Vietnam, on October 17, 1967, while serving as a 
member of the Army. 

(c) DISTINGUISHED FLYING CROSS OF THE 
NAVY.—Subsection (a) applies to the award of 
the Distinguished Flying Cross of the Navy as 
follows: 

(1) To Eduguardo Coppola of Falls Church, 
Virginia, for extraordinary achievement while 
participating in aerial flight during World War 
II, while serving as a member of the Navy. 

(2) To James Hoisington, Jr., of Stillman Val- 
ley, Illinois, for extraordinary achievement 
while participating in aerial flight during World 
War II, while serving as a member of the Navy. 

(3) To William M. Melvin of Lawrenceburg, 
Tennessee, for extraordinary achievement while 
participating in aerial flight during World War 
II, while serving as a member of the Navy. 

(4) To Vincent Urbank of Tom River, New Jer- 
sey, for extraordinary achievement while par- 
ticipating in aerial flight during World War II, 
while serving as a member of the Navy. 

SEC. 532. KOREA DEFENSE SERVICE MEDAL. 

(a) FINDINGS.—Congress makes the following 

findings: 
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(1) More than 40,000 members of the United 
States Armed Forces have served on the Korean 
Peninsula each year since the signing of the 
cease-fire agreement in July 1953 ending the Ko- 
rean War. 

(2) An estimated 1,200 members of the United 
States Armed Forces died as a direct result of 
their service in Korea since the cease-fire agree- 
ment in July 1953. 

(b) ARMY.—(1) Chapter 357 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 

“§ 3755. Korea Defense Service Medal 

“(a) The Secretary of the Army shall issue a 
campaign medal, to be known as the Korea De- 
fense Service Medal, to each person who while 
a member of the Army served in the Republic of 
Korea or the waters adjacent thereto during the 
KDSM eligibility period and met the service re- 
quirements for the award of that medal pre- 
scribed under subsection (c). 

“(b) In this section, the term ‘KDSM eligi- 
bility period’ means the period beginning on 
July 28, 1954, and ending on such date after the 
date of the enactment of this section as may be 
determined by the Secretary of Defense to be ap- 
propriate for terminating eligibility for the 
Korea Defense Service Medal. 

“(c) The Secretary of the Army shall prescribe 
service requirements for eligibility for the Korea 
Defense Service Medal. Those requirements shall 
not be more stringent than the service require- 
ments for award of the Armed Forces Expedi- 
tionary Medal for instances in which the award 
of that medal is authorized.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

“3755. Korea Defense Service Medal.’’. 

(c) NAVY AND MARINE CORPS.—(1) Chapter 567 
of title 10, United States Code, is amended by 
adding at the end the following new section: 

“§ 6257. Korea Defense Service Medal 

“(a) The Secretary of the Navy shall issue a 
campaign medal, to be known as the Korea De- 
fense Service Medal, to each person who while 
a member of the Navy or Marine Corps served in 
the Republic of Korea or the waters adjacent 
thereto during the KDSM eligibility period and 
met the service requirements for the award of 
that medal prescribed under subsection (c). 

“(b) In this section, the term ‘KDSM eligi- 
bility period’ means the period beginning on 
July 28, 1954, and ending on such date after the 
date of the enactment of this section as may be 
determined by the Secretary of Defense to be ap- 
propriate for terminating eligibility for the 
Korea Defense Service Medal. 

“(c) The Secretary of the Navy shall prescribe 
service requirements for eligibility for the Korea 
Defense Service Medal. Those requirements shall 
not be more stringent than the service require- 
ments for award of the Armed Forces Expedi- 
tionary Medal for instances in which the award 
of that medal is authorized.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

“6257. Korea Defense Service Medal.’’. 

(d) AIR FORCE.—(1) Chapter 857 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 

“§ 8755. Korea Defense Service Medal 

“(a) The Secretary of the Air Force shall issue 
a campaign medal, to be known as the Korea 
Defense Service Medal, to each person who 
while a member of the Air Force served in the 
Republic of Korea or the waters adjacent there- 
to during the KDSM eligibility period and met 
the service requirements for the award of that 
medal prescribed under subsection (c). 

“(b) In this section, the term ‘KDSM eligi- 
bility period’ means the period beginning on 
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July 28, 1954, and ending on such date after the 
date of the enactment of this section as may be 
determined by the Secretary of Defense to be ap- 
propriate for terminating eligibility for the 
Korea Defense Service Medal. 

“(c) The Secretary of the Air Force shall pre- 
scribe service requirements for eligibility for the 
Korea Defense Service Medal. Those require- 
ments shall not be more stringent than the serv- 
ice requirements for award of the Armed Forces 
Expeditionary Medal for instances in which the 
award of that medal is authorized.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


“8755. Korea Defense Service Medal.’’. 

(e) AWARD FOR SERVICE BEFORE DATE OF EN- 
ACTMENT.—The Secretary of the military depart- 
ment concerned shall take appropriate steps to 
provide in a timely manner for the issuance of 
the Korea Defense Service Medal, upon applica- 
tion therefor, to persons whose eligibility for 
that medal is by reason of service in the Repub- 
lic of Korea or the waters adjacent thereto be- 
fore the date of the enactment of this Act. 


Subtitle E—National Call to Service 


SEC. 541. ENLISTMENT INCENTIVES FOR PURSUIT 
OF SKILLS TO FACILITATE NA- 
TIONAL SERVICE. 
(a) AUTHORITY.—(1) Chapter 5 of title 37, 
United States Code, is amended by adding at the 
end the following new section: 


“§326. Enlistment incentives for pursuit of 
skills to facilitate national service 


“(a) INCENTIVES AUTHORIZED.—The Secretary 
of Defense may carry out a program in accord- 
ance with the provisions of this section under 
which program a National Call to Service par- 
ticipant described in subsection (b) shall be enti- 
tled to an incentive specified in subsection (d). 

“(b) NATIONAL CALL TO SERVICE PARTICI- 
PANT.—In this section, the term ‘National Call 
to Service participant’ means a person who first 
enlists in the armed forces pursuant to a written 
agreement (prescribed by the Secretary of the 
military department concerned) under which 
agreement the person shall— 

“(1) upon completion of initial entry training 
(as prescribed by the Secretary of Defense), 
serve on active duty in the armed forces in a 
military occupational specialty designated by 
the Secretary of Defense under subsection (c) for 
a period of 15 months; and 

“(2) upon completion of such service on active 
duty, and without a break in service, serve the 
minimum period of obligated service specified in 
the agreement under this section— 

“(A) on active duty in the armed forces; 

“(B) in the Selected Reserve; 

“(C) in the Individual Ready Reserve; 

“(D) in the Peace Corps, Americorps, or an- 
other national service program jointly des- 
ignated by the Secretary of Defense and the 
head of such program for purposes of this sec- 
tion; or 

“(E) in any combination of service referred to 
in subparagraphs (A) through (D) that is ap- 
proved by the Secretary of the military depart- 
ment concerned pursuant to regulations pre- 
scribed by the Secretary of Defense. 

“(c) DESIGNATED MILITARY OCCUPATIONAL 
SPECIALTIES.—The Secretary of Defense shall 
designate military occupational specialties for 
purposes of subsection (b)(1). Such military oc- 
cupational specialties shall be military occupa- 
tional specialties that will facilitate, as deter- 
mined by the Secretary, pursuit of national 
service by National Call to Service participants 
during and after their completion of duty or 
service under an agreement under subsection 
(b). 

“(d) INCENTIVES.—The incentives specified in 
this subsection are as follows: 
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“(1) Payment of a bonus in the amount of 
$5,000. 

“(2) Payment of outstanding principal and in- 
terest on qualifying student loans of the Na- 
tional Call to Service participant in an amount 
not to exceed $18,000. 

“(3) Entitlement to an allowance for edu- 
cational assistance at the monthly rate equal to 
the monthly rate payable for basic educational 
assistance allowances under section 3015(a)(1) of 
title 38 for a total of 12 months. 

“(4) Entitlement to an allowance for edu- 
cational assistance at the monthly rate equal to 
%3 of the monthly rate payable for basic edu- 
cational assistance allowances under section 
3015(b)(1) of title 38 for a total of 36 months. 

“(e) ELECTION OF INCENTIVES.—A National 
Call to Service participant shall elect in the 
agreement under subsection (b) which incentive 
under subsection (d) to receive. An election 
under this subsection is irrevocable. 

“(f) PAYMENT OF BONUS AMOUNTS.—(1) Pay- 
ment to a National Call to Service participant of 
the bonus elected by the National Call to Service 
participant under subsection (d)(1) shall be 
made in such time and manner as the Secretary 
of Defense shall prescribe. 

“(2)(A) Payment of outstanding principal and 
interest on the qualifying student loans of a Na- 
tional Call to Service participant, as elected 
under subsection (d)(2), shall be made in such 
time and manner as the Secretary of Defense 
shall prescribe. 

“(B) Payment under this paragraph of the 
outstanding principal and interest on the quali- 
fying student loans of a National Call to Service 
participant shall be made to the holder of such 
student loans, as identified by the National Call 
to Service participant to the Secretary of the 
military department concerned for purposes of 
such payment. 

(3) Payment of a bonus or incentive in ac- 
cordance with this subsection shall be made by 
the Secretary of the military department con- 
cerned. 

“(g) COORDINATION WITH MONTGOMERY GI 
BILL BENEFITS.—(1) A National Call to Service 
participant who elects an incentive under para- 
graph (3) or (4) of subsection (d) is not entitled 
to educational assistance under chapter 1606 of 
title 10 or basic educational assistance under 
subchapter II of chapter 30 of title 38. 

“(2)(A) The Secretary of Defense shall, to the 
maximum extent practicable, administer the re- 
ceipt by National Call to Service participants of 
incentives under paragraph (3) or (4) of sub- 
section (d) as if such National Call to Service 
participants were, in receiving such incentives, 
receiving educational assistance for members of 
the Selected Reserve under chapter 1606 of title 
10. 

“(B) The Secretary of Defense shall, in con- 
sultation with the Secretary of Veterans Affairs, 
prescribe regulations for purposes of subpara- 
graph (A). Such regulations shall, to the maz- 
imum extent practicable, take into account the 
administrative provisions of chapters 30 and 36 
of title 38 that are specified in section 16136 of 
title 10. 

“(3) Except as provided in paragraph (1), 
nothing in this section shall prohibit a National 
Call to Service participant who satisfies through 
service under subsection (b) the eligibility re- 
quirements for educational assistance under 
chapter 1606 of title 10 or basic educational as- 
sistance under chapter 30 of title 38 from an en- 
titlement to such educational assistance under 
chapter 1606 of title 10 or basic educational as- 
sistance under chapter 30 of title 38, as the case 
may be. 

“(h) REPAYMENT.—(1) If a National Call to 
Service participant who has entered into an 
agreement under subsection (b) and received or 
benefited from an incentive under subsection 
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(d)(1) or (d)(2) fails to complete the total period 
of service specified in such agreement, the Na- 
tional Call to Service participant shall refund to 
the United States the amount that bears the 
same ratio to the amount of the incentive as the 
uncompleted part of such service bears to the 
total period of such service. 

“(2) Subject to paragraph (3), an obligation to 
reimburse the United States imposed under 
paragraph (1) is for all purposes a debt owed to 
the United States. 

“(3) The Secretary concerned may waive, in 
whole or in part, a reimbursement required 
under paragraph (1) if the Secretary concerned 
determines that recovery would be against eq- 
uity and good conscience or would be contrary 
to the best interests of the United States. 

“(4) A discharge in bankruptcy under title 11 
that is entered into less than 5 years after the 
termination of an agreement entered into under 
subsection (b) does not discharge the person 
signing the agreement from a debt arising under 
the agreement or under paragraph (1). 

“(i) FUNDING.—Amounts for payment of in- 
centives under subsection (d), including pay- 
ment of allowances for educational assistance 
under that subsection, shall be derived from 
amounts available to the Secretary of the mili- 
tary department concerned for payment of pay, 
allowances, and other expenses of the members 
of the armed force concerned. 

“Gj) REGULATIONS.—The Secretary of Defense 
and the Secretaries of the military departments 
shall prescribe regulations for purposes of the 
program under this section. 

“(k) DEFINITIONS.—In this section: 

“(1) The term ‘Americorps’ means the 
Americorps program carried out under subtitle C 
of title I of the National and Community Service 
Act of 1990 (42 U.S.C. 12571 et seq.). 

“(2) The term ‘qualifying student loan’ means 
a loan, the proceeds of which were used to pay 
the cost of attendance (as defined in section 472 
of the Higher Education Act of 1965 (20 U.S.C. 
108711) at an institution of higher education (as 
defined in section 101 of the Higher Education 
Act of 1965 (20 U.S.C. 1001). 

“(3) The term ‘Secretary of a military depart- 
ment’ includes the Secretary of Transportation, 
with respect to matters concerning the Coast 
Guard when it is not operating as a service in 
the Navy.’’. 

(2) The table of sections at the beginning of 
that chapter is amended by inserting after the 
item relating to section 325 the following new 
item: 

“326. Enlistment incentives for pursuit of skills 
to facilitate national service.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on October 1, 
2002. No individual entering into an enlistment 
before that date may participate in the program 
under section 326 of title 37, United States Code, 
as added by that subsection. 

SEC. 542. MILITARY RECRUITER ACCESS TO INSTI- 
TUTIONS OF HIGHER EDUCATION. 

(a) ACCESS TO INSTITUTIONS OF HIGHER EDU- 
CATION.—Section 503 of title 10, United States 
Code, is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection (d): 

“(d) ACCESS TO INSTITUTIONS OF HIGHER EDU- 
CATION.—(1) Each institution of higher edu- 
cation receiving assistance under the Higher 
Education Act of 1965 (20 U.S.C. 1001 et seg.)— 

“(A) shall provide to military recruiters the 
same access to students at the institution as is 
provided generally to prospective employers of 
those students; and 

“(B) shall, upon a request made by military 
recruiters for military recruiting purposes, pro- 
vide access to the names, addresses, and tele- 
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phone listings of students at the institution, 
notwithstanding section 444(a)(5)(B) of the Gen- 
eral Education Provisions Act (20 U.S.C. 
12329(a)(5)(B)). 

“(2) An institution of higher education may 
not release a student’s name, address, and tele- 
phone listing under paragraph (1)(B) without 
the prior written consent of the student or the 
parent of the student (in the case of a student 
under the age of 18) if the student, or a parent 
of the student, as appropriate, has submitted a 
request to the institution of higher education 
that the student’s information not be released 
for a purpose covered by that subparagraph 
without prior written consent. Each institution 
of higher education shall notify students and 
parents of the rights provided under the pre- 
ceding sentence. 

““(3) In this subsection, the term ‘institution of 
higher education’ has the meaning given the 
term in section 101 of the Higher Education Act 
of 1965 (20 U.S.C. 1001).”’. 

(b) NOTIFICATION.—The Secretary of Edu- 
cation shall provide to institutions of higher 
education notice of the provisions of subsection 
(d) of section 503 of title 10, United States Code, 
as amended by subsection (a) of this section. 
Such notice shall be provided not later than 120 
days after the date of the enactment of this Act, 
and shall be provided in consultation with the 
Secretary of Defense. 

Subtitle F—Other Matters 
SEC. 551. BIENNIAL SURVEYS ON RACIAL, ETH- 
NIC, AND GENDER ISSUES. 

(a) DIVISION OF ANNUAL SURVEY INTO TWO BI- 
ENNIAL SURVEYS.—Section 481 of title 10, United 
States Code, is amended to read as follows: 
“§481. Racial, ethnic, and gender issues: bi- 

ennial surveys 

“(a) IN GENERAL.—The Secretary of Defense 
shall carry out two separate biennial surveys in 
accordance with this section to identify and as- 
sess racial, ethnic, and gender issues and dis- 
crimination among members of the armed forces 
serving on active duty and the extent (if any) of 
activity among such members that may be seen 
as so-called ‘hate group’ activity. 

“(b) BIENNIAL SURVEY ON RACIAL AND ETHNIC 
ISSUES.—One of the surveys conducted every 
two years under this section shall solicit infor- 
mation on racial and ethnic issues and the cli- 
mate in the armed forces for forming profes- 
sional relationships among members of the 
armed forces of the various racial and ethnic 
groups. The information solicited shall include 
the following: 

“(1) Indicators of positive and negative trends 
for professional and personal relationships 
among members of all racial and ethnic groups. 

“(2) The effectiveness of Department of De- 
fense policies designed to improve relationships 
among all racial and ethnic groups. 

“(3) The effectiveness of current processes for 
complaints on and investigations into racial and 
ethnic discrimination. 

“(c) BIENNIAL SURVEY ON GENDER ISSUES.— 
One of the surveys conducted every two years 
under this section shall solicit information on 
gender issues, including issues relating to gen- 
der-based harassment and discrimination, and 
the climate in the armed forces for forming pro- 
fessional relationships between male and female 
members of the armed forces. The information 
solicited shall include the following: 

“(1) Indicators of positive and negative trends 
for professional and personal relationships be- 
tween male and female members of the armed 
forces. 

“(2) The effectiveness of Department of De- 
fense policies designed to improve professional 
relationships between male and female members 
of the armed forces. 

“(3) The effectiveness of current processes for 
complaints on and investigations into gender- 
based discrimination. 
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“(d) SURVEYS TO ALTERNATE EVERY YEAR.— 
The biennial survey under subsection (b) shall 
be conducted in odd-numbered years. The bien- 
nial survey under subsection (c) shall be con- 
ducted in even-numbered years. 

“(e) IMPLEMENTING ENTITY.—The Secretary 
shall carry out the biennial surveys through en- 
tities in the Department of Defense as follows: 

“(1) The biennial review under subsection (b), 
through the Armed Forces Survey on Racial and 
Ethnic Issues. 

“(2) The biennial review under subsection (c), 
through the Armed Forces Survey on Gender 
Issues. 

“(f) REPORTS TO CONGRESS.—Upon the com- 
pletion of a biennial survey under this section, 
the Secretary shall submit to Congress a report 
containing the results of the survey. 

““(g) INAPPLICABILITY TO COAST GUARD.—The 
requirements for surveys under this section do 
not apply to the Coast Guard.’’. 

(b) CLERICAL AMENDMENT.—The item relating 
to such section in the table of sections at the be- 
ginning of chapter 23 of such title is amended to 
read as follows: 

“481. Racial, ethnic, and gender issues: biennial 

surveys.”’. 

SEC. 552. LEAVE REQUIRED TO BE TAKEN PEND- 

ING REVIEW OF A RECOMMENDA- 
TION FOR REMOVAL BY A BOARD OF 
INQUIRY. 

(a) REQUIREMENT.—Section 1182(c) of title 10, 
United States Code, is amended— 

(1) by inserting “(1)” after “(c)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) Under regulations prescribed by the Sec- 
retary concerned, an officer referred to in para- 
graph (1) may be required to take leave pending 
the completion of the action under this chapter 
in the case of that officer. The officer may be re- 
quired to begin such leave at any time following 
the officer’s receipt of the report of the board of 
inquiry, including the board’s recommendation 
for removal from active duty, and the expiration 
of any period allowed for submission by the offi- 
cer of a rebuttal to that report. The leave may 
be continued until the date on which action by 
the Secretary concerned under this chapter is 
completed in the case of the officer or may be 
terminated at any earlier time.’’. 

(b) PAYMENT FOR MANDATORY EXCESS LEAVE 
UPON DISAPPROVAL OF CERTAIN INVOLUNTARY 
SEPARATION RECOMMENDATIONS.—Chapter 40 of 
such title is amended by inserting after section 
707 the following new section: 

“§707a. Payment upon disapproval of certain 
board of inquiry recommendations for ex- 
cess leave required to be taken 
(a) An officer— 

“(1) who is required to take leave under sec- 
tion 1182(c)(2) of this title, any period of which 
is charged as excess leave under section 706(a) 
of this title, and 

“(2) whose recommendation for removal from 
active duty in a report of a board of inquiry is 
not approved by the Secretary concerned under 
section 1184 of this title, 
shall be paid, as provided in subsection (b), for 
the period of leave charged as excess leave. 

“(b)(1) An officer entitled to be paid under 
this section shall be deemed, for purposes of this 
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section, to have accrued pay and allowances for 
each day of leave required to be taken under 
section 1182(c)(2) of this title that is charged as 
excess leave (except any day of accrued leave 
for which the officer has been paid under sec- 
tion 706(b)(1) of this title and which has been 
charged as excess leave). 

“(2) The officer shall be paid the amount of 
pay and allowances that is deemed to have ac- 
crued to the officer under paragraph (1), re- 
duced by the total amount of his income from 
wages, salaries, tips, other personal service in- 
come, unemployment compensation, and public 
assistance benefits from any Government agency 
during the period the officer is deemed to have 
accrued pay and allowances. Except as provided 
in paragraph (3), such payment shall be made 
within 60 days after the date on which the Sec- 
retary concerned decides not to remove the offi- 
cer from active duty. 

“(3) If an officer is entitled to be paid under 
this section, but fails to provide sufficient infor- 
mation in a timely manner regarding the offi- 
cer’s income when such information is requested 
under regulations prescribed under subsection 
(c), the period of time prescribed in paragraph 
(2) shall be extended until 30 days after the date 
on which the member provides the information 
requested. 

“(c) This section shall be administered under 
uniform regulations prescribed by the Secre- 
taries concerned. The regulations may provide 
for the method of determining an officer’s in- 
come during any period the officer is deemed to 
have accrued pay and allowances, including a 
requirement that the officer provide income tax 
returns and other documentation to verify the 
amount of the officer’s income.’’. 

(c) CONFORMING AMENDMENTS.—(1) Section 
706 of such title is amended by inserting ‘‘or 
1182(c)(2)”’ after ‘‘section 876a” in subsections 
(a), (b), and (c). 

(2) The heading for such section is amended to 
read as follows: 

“$706. Administration of required leave”. 

(d) CLERICAL AMENDMENTS.—The table of sec- 
tions at the beginning of chapter 40 of title 10, 
United States Code, is amended— 

(1) by striking the item relating to section 706 
and inserting the following: 

“706. Administration of required leave.’’; 

and 

(2) by inserting after the item relating to sec- 
tion 707 the following new item: 

“707a. Payment upon disapproval of certain 
board of inquiry recommendations 
for excess leave required to be 
taken.’’. 

SEC. 553. STIPEND FOR PARTICIPATION IN FU- 

NERAL HONORS DETAILS. 

Section 1491(d) of title 10, United States Code, 
is amended— 

(1) by striking paragraph (1) and inserting the 
following: 

“(A) For a participant in the funeral honors 
detail who is a member or former member of the 
armed forces in a retired status or is not a mem- 
ber of the armed forces (other than a former 
member in a retired status) and not an employee 
of the United States, either— 

“(i) transportation; or 
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“(Gi) a daily stipend prescribed annually by 
the Secretary of Defense at a single rate that is 
designed to defray the costs for transportation 
and other expenses incurred by the participant 
in connection with participation in the funeral 
honors detail.’’; 

(2) by inserting “(1)” after ‘‘(d) SUPPORT.—’’; 

(3) by redesignating paragraph (2) as sub- 
paragraph (B); 

(4) in subparagraph (B), as so redesignated, 
by inserting ‘‘members of the armed forces in a 
retired status and” after ‘‘training for”; and 

(5) by adding at the end the following: 

“(2) A stipend paid under paragraph (1)(A) to 
a member or former member of the armed forces 
in a retired status shall be in addition to any 
other compensation to which the retired member 
may be entitled.’’. 

SEC. 554. WEAR OF ABAYAS BY FEMALE MEMBERS 
OF THE ARMED FORCES IN SAUDI 
ARABIA. 

(a) PROHIBITIONS RELATING TO WEAR OF 
ABAYAS.—No member of the Armed Forces hav- 
ing authority over a member of the Armed 
Forces and no officer or employee of the United 
States having authority over a member of the 
Armed Forces may— 

(1) require or encourage that member to wear 
the abaya garment or any part of the abaya 
garment while the member is in the Kingdom of 
Saudi Arabia pursuant to a permanent change 
of station or orders for temporary duty; or 

(2) take any adverse action, whether formal or 
informal, against the member for choosing not to 
wear the abaya garment or any part of the 
abaya garment while the member is in the King- 
dom of Saudi Arabia pursuant to a permanent 
change of station or orders for temporary duty. 

(b) INSTRUCTION.—(1) The Secretary of De- 
fense shall provide each female member of the 
Armed Forces ordered to a permanent change of 
station or temporary duty in the Kingdom of 
Saudi Arabia with instructions regarding the 
prohibitions in subsection (a) immediately upon 
the arrival of the member at a United States 
military installation within the Kingdom of 
Saudi Arabia. The instructions shall be pre- 
sented orally and in writing. The written in- 
struction shall include the full text of this sec- 
tion. 

(2) In carrying out paragraph (1), the Sec- 
retary shall act through the Commander in 
Chief, United States Central Command and 
Joint Task Force Southwest Asia, and the com- 
manders of the Army, Navy, Air Force, and Ma- 
rine Corps components of the United States Cen- 
tral Command and Joint Task Force Southwest 
Asia. 

(c) PROHIBITION ON USE OF FUNDS FOR PRO- 
CUREMENT OF ABAYAS.—Funds appropriated or 
otherwise made available to the Department of 
Defense may not be used to procure abayas for 
regular or routine issuance to members of the 
Armed Forces serving in the Kingdom of Saudi 
Arabia or for any personnel of contractors ac- 
companying the Armed Forces in the Kingdom 
of Saudi Arabia in the performance of contracts 
entered into with such contractors by the 
United States. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


SEC. 601. INCREASE IN BASIC PAY FOR FISCAL YEAR 2003. 
(a) WAIVER OF SECTION 1009 ADJUSTMENT.—The adjustment to become effective during fiscal year 2003 required by section 1009 of title 37, United 
States Code, in the rates of monthly basic pay authorized members of the uniformed services shall not be made. 
(b) INCREASE IN BASIC PAY.—Effective on January 1, 2003, the rates of monthly basic pay for members of the uniformed services within each pay 


grade are as follows: 
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Years of service computed under section 205 of title 37, United States Code 


Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6 
$0.00 $0.00 $0.00 $0.00 $0.00 
0.00 0.00 0.00 0.00 0.00 
7,474.50 7,719.30 7,881.60 7,927.20 8,129.40 


6,210.90 6,499.20 6,633.00 6,739.20 6,930.90 
4,603.20 5,057.10 5,388.90 5,388.90 5,409.60 
3,837.60 4,323.00 4,622.40 4,678.50 4,864.80 
3,311.10 3,832.80 4,088.70 4,145.70 4,383.00 
2,911.20 3,300.30 3,562.20 3,883.50 4,069.50 
2,515.20 2,864.70 3,299.40 3,410.70 3,481.20 
2,183.70 2,272.50 2,746.80 2,746.80 2,746.80 


Over 8 Over 10 Over 12 Over 14 Over 16 
$0.00 $0.00 $0.00 $0.00 $0.00 
0.00 0.00 0.00 0.00 0.00 
8,468.70 8,547.30 8,868.90 8,961.30 9,238.20 
7,120.80 7,340.40 7,559.40 7,779.00 8,468.70 


5,641.20 5,672.10 5,672.10 5,994.60 6,564.30 
4,977.00 5,222.70 5,403.00 5,635.50 5,991.90 
4,637.70 4,954.50 5,201.40 5,372.70 5,471.10 
4,273.50 4,405.80 4,623.30 4,736.10 4,736.10 
3,481.20 3,481.20 3,461.20 3,481.20 3,481.20 
2,746.80 2,746.80 2,746.80 2,746.80 2,746.80 


Over 18 Over 20 Over 22 Over 24 Over 26 


$0.00 $12,077.70 $12,137.10 $12,389.40 $12,829.20 
0.00 10,563.60 10,715.70 10,935.60 11,319.60 
9,639.00 10,008.90 10,255.80 10,255.80 10,255.80 


0-7... 


9,051.30 9,051.30 9,051.30 9,051.30 9,096.90 
0-6. 6,898.80 7,233.30 7,423.50 7,616.10 7,989.90 
O-5 . 6,161.70 6,329.10 6,519.60 6,519.60 6,519.60 
O-4 .... 5,528.40 5,528.40 5,528.40 5,528.40 5,528.40 
O-33 .... 4,736.10 4,736.10 4,736.10 4,736.10 4,736.10 
0-23 .. 3,481.20 3,481.20 3,461.20 3,481.20 3,481.20 
0-13 .. 2,746.80 2,746.80 2,746.80 2,746.80 2,746.80 


1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for commissioned officers in pay grades O-7 through O-10 may 
not exceed the rate of pay for level III of the Executive Schedule and the actual rate of basic pay for all other officers may not exceed the rate of pay for 
level V of the Executive Schedule. 

2 Subject to the preceding footnote, while serving as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval 
Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, or Commandant of the Coast Guard, the rate of basic pay for this grade is 
$14,155.50, regardless of cumulative years of service computed under section 205 of title 37, United States Code. 

3 This table does not apply to commissioned officers in pay grade O-1, O-2, or O-3 who have been credited with over 4 years of active duty service as an 
enlisted member or warrant officer. 


COMMISSIONED OFFICERS WITH OVER 4 YEARS OF ACTIVE DUTY SERVICE AS AN ENLISTED MEMBER OR WARRANT 
OFFICER 


Years of service computed under section 205 of title 37, United States Code 


Pay Grade 2 or less | Over 2 | Over 3 | Over 4 | Over 6 
$0.00 $0.00 $0.00 | $3,883.50 | $4,069.50 

0.00 0.00 0.00 3,410.70 3,481.20 

0.00 0.00 0.00 2,746.80 2,933.70 


Over 8 Over 10 Over 12 Over 14 Over 16 


$4,273.50 | $4,405.80 | $4,623.30 | $4,806.30 | $4,911.00 
3,591.90 3,778.80 3,923.40 4,031.10 4,031.10 
3,042.00 3,152.70 3,261.60 3,410.70 3,410.70 


Over 18 Over 20 Over 22 Over 24 Over 26 


$5,054.40 | $5,054.40 | $5,054.40 | $5,054.40 | $5,054.40 
4,031.10 4,031.10 4,031.10 4,031.10 4,031.10 
3,410.70 3,410.70 3,410.70 3,410.70 3,410.70 


WARRANT OFFICERS?! 


Years of service computed under section 205 of title 37, United States Code 


Pay Grade 2 or less | Over 2 | Over 3 | Over 4 | Over 6 


$0.00 $0.00 $0.00 $0.00 $0.00 
3,008.10 3,236.10 3,329.10 3,420.60 3,578.10 
2,747.10 2,862.00 2,979.30 3,017.70 3,141.00 
2,416.50 2,554.50 2,675.10 2,763.00 2,838.30 
2,133.90 2,308.50 2,425.50 2,501.10 2,662.50 


PRETE 
mR SAH 


Over 8 Over 10 Over 12 Over 14 Over 16 


$0.00 $0.00 $0.00 $0.00 $0.00 
3,733.50 3,891.00 4,044.60 4,203.60 4,356.00 
3,261.70 3,467.40 3,580.50 3,771.90 3,915.60 
2,993.10 3,148.50 3,264.00 3,376.50 3,453.90 
2,782.20 2,888.40 3,006.90 3,085.20 3,203.40 


PREF 
mR OK 


Over 18 Over 20 Over 22 Over 24 Over 26 
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WARRANT OFFICERS !—Continued 


Years of service computed under section 205 of title 37, United States Code 
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Pay Grade 2 or less | Over 2 | Over 3 | Over 4 | Over 6 
$0.00 | $5,169.30 | $5,346.60 | $5,524.50 | $5,703.30 

4,512.00 4,664.40 4,822.50 4,978.20 5,137.50 

4,058.40 4,201.50 4,266.30 4,407.00 4,548.00 

3,579.90 3,705.90 3,831.00 3,957.30 3,957.30 

3,320.70 3,409.50 3,409.50 3,409.50 3,409.50 


1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for warrant officers may not exceed the rate of pay for level V 


of the Executive Schedule. 


ENLISTED MEMBERS! 


Years of service computed under section 205 of title 37, United States Code 


Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6 
E-92. $0.00 $0.00 $0.00 $0.00 $0.00 
E-8 0.00 0.00 0.00 0.00 0.00 
E-7 2,068.50 2,257.80 2,343.90 2,428.20 2,516.40 
E-6 1,770.60 1,947.60 2,033.70 2,117.10 2,204.10 
E-5 1,625.40 1,733.70 1,817.40 1,903.50 2,037.00 
E4 1,502.70 1,579.80 1,665.30 1,749.30 1,824.00 
E-3 1,356.90 1,442.10 1,528.80 1,528.80 1,528.80 
E-2. 1,290.00 1,290.00 1,290.00 1,290.00 1,290.00 
E-1?. 1,150.80 1,150.80 1,150.80 1,150.80 1,150.80 

Over 8 Over 10 Over 12 Over 14 Over 16 
E-92. $0.00 $3,564.30 $3,645.00 $3,747.00 $3,867.00 
E-8 2,975.40 3,061.20 3,141.30 3,237.60 3,342.00 
E-7 2,667.90 2,753.40 2,838.30 2,990.40 3,066.30 
E-6 2,400.90 2,477.40 2,562.30 2,636.70 2,663.10 
E-5 2,151.90 2,236.80 2,283.30 2,283.30 2,283.30 
E-4 1,824.00 1,824.00 1,824.00 1,824.00 1,824.00 
E-3 1,528.80 1,528.80 1,528.80 1,528.80 1,528.80 
E-2. 1,290.00 1,290.00 1,290.00 1,290.00 1,290.00 
E-13 1,150.80 1,150.80 1,150.80 1,150.80 1,150.80 

Over 18 Over 20 Over 22 Over 24 Over 26 
E-92. $3,987.30 $4,180.80 $4,344.30 $4,506.30 $4,757.40 
E-8 3,530.10 3,625.50 3,787.50 3,877.50 4,099.20 
E-7 3,138.60 3,182.70 3,331.50 3,427.80 3,671.40 
E-6 2,709.60 2,709.60 2,709.60 2,709.60 2,709.60 
E-5 2,283.30 2,283.30 2,283.30 2,283.30 2,283.30 
E-4 1,824.00 1,824.00 1,824.00 1,824.00 1,824.00 
E-3 1,528.80 1,528.80 1,528.80 1,528.80 1,528.80 
E-2. 1,290.00 1,290.00 1,290.00 1,290.00 1,290.00 
E-1?. 1,150.80 1,150.80 1,150.80 1,150.80 1,150.80 


1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for enlisted members may not exceed the rate of pay for level V 


of the Executive Schedule. 


2 Subject to the preceding footnote, while serving as Sergeant Major of the Army, Master Chief Petty Officer of the Navy, Chief Master Sergeant of the 
Air Force, Sergeant Major of the Marine Corps, or Master Chief Petty Officer of the Coast Guard, the rate of basic pay for this grade is $5,732.70, regard- 
less of cumulative years of service computed under section 205 of title 37, United States Code. 

3 In the case of members in pay grade E-1 who have served less than 4 months on active duty, the rate of basic pay is $1,064.70. 


SEC. 602. RATE OF BASIC ALLOWANCE FOR SUB- 
SISTENCE FOR ENLISTED PER- 
SONNEL OCCUPYING SINGLE GOV- 
ERNMENT QUARTERS WITHOUT ADE- 
QUATE AVAILABILITY OF MEALS. 


(a) AUTHORITY TO PAY INCREASED RATE.— 
Section 402(d) of title 37, United States Code, is 
amended to read as follows: 


“(d) SPECIAL RATE FOR ENLISTED MEMBERS 
OCCUPYING SINGLE QUARTERS WITHOUT ADE- 
QUATE AVAILABILITY OF MEALS.—The Secretary 
of Defense, and the Secretary of Transportation 
with respect to the Coast Guard when it is not 
operating as a service in the Navy, may pay an 
enlisted member the basic allowance for subsist- 
ence under this section at a monthly rate that is 
twice the amount in effect under subsection 
(b)(2) while— 


“(1) the member is assigned to single Govern- 
ment quarters which have no adequate food 
storage or preparation facility in the quarters; 
and 


“(2) there is no Government messing facility 
serving those quarters that is capable of making 
meals available to the occupants of the quar- 
ters.’’. 


(b) EFFECTIVE DATE.—Subsection (a) and the 
amendment made by such subsection shall take 
effect on October 1, 2002. 


SEC. 603. BASIC ALLOWANCE FOR HOUSING IN 
CASES OF LOW-COST OR NO-COST 
MOVES. 

Section 403 of title 37, United States Code, is 
amended— 

(1) by transferring paragraph (7) of subsection 
(b) to the end of the section; and 

(2) in such paragraph— 

(A) by striking ‘(7)’? and all that follows 
through ‘‘circumstances of which make it nec- 
essary that the member be” and inserting ‘‘(o) 
TREATMENT OF LOW-COST AND NO-COST MOVES 
AS NOT BEING REASSIGNMENTS.—In the case of a 
member who is assigned to duty at a location or 
under circumstances that make it necessary for 
the member to be’’; and 

(B) by inserting ‘‘for the purposes of this sec- 
tion” after “may be treated”. 

SEC. 604. TEMPORARY AUTHORITY FOR HIGHER 
RATES OF PARTIAL BASIC ALLOW- 
ANCE FOR HOUSING FOR CERTAIN 
MEMBERS ASSIGNED TO HOUSING 
UNDER ALTERNATIVE AUTHORITY 
FOR ACQUISITION AND IMPROVE- 
MENT OF MILITARY HOUSING. 

(a) AUTHORITY.—The Secretary of Defense 
may prescribe and, under section 403(n) of title 
37, United States Code, pay for members of the 
Armed Forces (without dependents) in 
privatized housing higher rates of partial basic 
allowance for housing than those that are au- 


thorized under paragraph (2) of such section 
403(n). 


(b) MEMBERS IN PRIVATIZED HOUSING.—For 
the purposes of this section, a member of the 
Armed Forces (without dependents) is a member 
of the Armed Forces (without dependents) in 
privatized housing while the member is assigned 
to housing that is acquired or constructed under 
the authority of subchapter IV of chapter 169 of 
title 10, United States Code. 


(c) TREATMENT OF HOUSING AS GOVERNMENT 
QUARTERS.—For purposes of section 403 of title 
37, United States Code, a member of the Armed 
Forces (without dependents) in privatized hous- 
ing shall be treated as residing in quarters of 
the United States or a housing facility under 
the jurisdiction of the Secretary of a military de- 
partment while a higher rate of partial allow- 
ance for housing is paid for the member under 
this section. 


(d) PAYMENT TO PRIVATE SOURCE.—The par- 
tial basic allowance for housing paid for a mem- 
ber at a higher rate under this section may be 
paid directly to the private sector source of the 
housing to whom the member is obligated to pay 
rent or other charge for residing in such hous- 
ing if the private sector source credits the 
amount so paid against the amount owed by the 
member for the rent or other charge. 
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(e) TERMINATION OF AUTHORITY.—Rates pre- 
scribed under subsection (a) may not be paid 
under the authority of this section in connec- 
tion with contracts that are entered into after 
December 31, 2007, for the construction or acqui- 
sition of housing under the authority of sub- 
chapter IV of chapter 169 of title 10, United 
States Code. 

Subtitle B—Bonuses and Special and 
Incentive Pays 
SEC. 611. ONE-YEAR EXTENSION OF CERTAIN 
BONUS AND SPECIAL PAY AUTHORI- 
TIES FOR RESERVE FORCES. 

(a) SELECTED RESERVE  REENLISTMENT 
BoNus.—Section 308b(f) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2002” and inserting ‘‘December 31, 2003”. 

(b) SELECTED RESERVE ENLISTMENT BONUS.— 
Section 308c(e) of such title is amended by strik- 
ing ‘‘December 31, 2002” and inserting ‘‘Decem- 
ber 31, 2003”. 

(c) SPECIAL PAY FOR ENLISTED MEMBERS AS- 
SIGNED TO CERTAIN HIGH PRIORITY UNITS.—Sec- 
tion 308d(c) of such title is amended by striking 
“December 31, 2002” and inserting ‘‘December 
31, 2003”. 

(d) SELECTED RESERVE AFFILIATION BONUS.— 
Section 308e(e) of such title is amended by strik- 
ing ‘‘December 31, 2002” and inserting ‘‘Decem- 
ber 31, 2003”. 

(e) READY RESERVE ENLISTMENT AND REEN- 
LISTMENT BONUS.—Section 308h(g) of such title 
is amended by striking ‘‘December 31, 2002” and 
inserting ‘‘December 31, 2003”. 

(f) PRIOR SERVICE ENLISTMENT BONUS.—Sec- 
tion 308i(f) of such title is amended by striking 
“December 31, 2002” and inserting ‘‘December 
31, 2003”. 

SEC. 612. ONE-YEAR EXTENSION OF CERTAIN 
BONUS AND SPECIAL PAY AUTHORI- 
TIES FOR CERTAIN HEALTH CARE 
PROFESSIONALS. 

(a) NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM.—Section 2130a(a)(1) of title 10, 
United States Code, is amended by striking ‘‘De- 
cember 31, 2002’’ and inserting ‘‘December 31, 
2003”. 

(b) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE IN 
THE SELECTED RESERVE.—Section 16302(d) of 
such title is amended by striking ‘January 1, 
2003” and inserting “January 1, 2004”. 

(c) ACCESSION BONUS FOR REGISTERED 
NURSES.—Section 302d(a)(1) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2002” and inserting ‘‘December 31, 2003”. 

(d) INCENTIVE SPECIAL PAY FOR NURSE ANES- 
THETISTS.—Section 302e(a)(1) of such title is 
amended by striking ‘‘December 31, 2002” and 
inserting ‘‘December 31, 2003”. 

(e) SPECIAL PAY FOR SELECTED RESERVE 
HEALTH PROFESSIONALS IN CRITICALLY SHORT 
WARTIME SPECIALTIES.—Section 3029(f) of such 
title is amended by striking ‘‘December 31, 2002” 
and inserting ‘‘December 31, 2003”. 

(f) ACCESSION BONUS FOR DENTAL OFFICERS.— 
Section 302h(a)(1) of such title is amended by 
striking ‘‘December 31, 2002” and inserting ‘‘De- 
cember 31, 2003”. 

SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY 
AND BONUS AUTHORITIES FOR NU- 
CLEAR OFFICERS. 

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OF- 
FICERS EXTENDING PERIOD OF ACTIVE SERV- 
ICE.—Section 312(e) of title 37, United States 
Code, is amended by striking ‘‘December 31, 
2002” and inserting ‘‘December 31, 2003”. 

(b) NUCLEAR CAREER ACCESSION BONUS.—Sec- 
tion 312b(c) of such title is amended by striking 
“December 31, 2002” and inserting ‘‘December 
31, 2003”. 

(c) NUCLEAR CAREER ANNUAL INCENTIVE 
BoNnus.—Section 312c(d) of such title is amended 
by striking ‘‘December 31, 2002’’ and inserting 
“December 31, 2003”. 
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SEC. 614. ONE-YEAR EXTENSION OF OTHER 
BONUS AND SPECIAL PAY AUTHORI- 
TIES. 

(a) AVIATION OFFICER RETENTION BONUS.— 
Section 301b(a) of title 37, United States Code, is 
amended by striking ‘‘December 31, 2002” and 
inserting ‘‘December 31, 2003”. 

(b) REENLISTMENT BONUS FOR ACTIVE MEM- 
BERS.—Section 308(g) of such title is amended by 
striking ‘“‘December 31, 2002” and inserting ‘‘De- 
cember 31, 2003”. 

(c) ENLISTMENT BONUS FOR ACTIVE MEM- 
BERS.—Section 309(e) of such title is amended by 
striking ‘“‘December 31, 2002” and inserting ‘‘De- 
cember 31, 2003”. 

(d) RETENTION BONUS FOR MEMBERS WITH 
CRITICAL MILITARY SKILLS.—Section 323(i) of 
such title is amended by striking ‘‘December 31, 
2002” and inserting ‘‘December 31, 2003”. 

(e) ACCESSION BONUS FOR NEW OFFICERS IN 
CRITICAL SKILLS.—Section 324(g) of such title is 
amended by striking ‘‘December 31, 2002” and 
inserting ‘‘December 31, 2003”. 

SEC. 615. INCREASED MAXIMUM AMOUNT PAY- 
ABLE AS MULTIYEAR RETENTION 
BONUS FOR MEDICAL OFFICERS OF 
THE ARMED FORCES. 

Section 301d(a)(2) of title 37, United States 
Code, is amended by striking ‘‘$14,000’’ and in- 
serting ‘‘$25,000’’. 

SEC. 616. INCREASED MAXIMUM AMOUNT PAY- 
ABLE AS INCENTIVE SPECIAL PAY 
FOR MEDICAL OFFICERS OF THE 
ARMED FORCES. 

Section 302(b)(1) of title 37, United States 
Code, is amended— 

(1) by striking ‘‘fiscal year 1992, and” in the 
second sentence and inserting ‘‘fiscal year 
1992,’’; and 

(2) by inserting before the period at the end of 
such sentence the following: ‘and before fiscal 
year 2003, and $50,000 for any twelve-month pe- 
riod beginning after fiscal year 2002”. 

SEC. 617. ASSIGNMENT INCENTIVE PAY. 

(a) AUTHORITY.—(1) Chapter 5 of title 37, 
United States Code, is amended by inserting 
after section 305a the following new section: 


“§ 305b. Special pay: assignment incentive pay 


“(a) AUTHORITY.—The Secretary concerned, 
with the concurrence of the Secretary of De- 
fense, may pay monthly incentive pay under 
this section to a member of a uniformed service 
for a period that the member performs service, 
while entitled to basic pay, in an assignment 
that is designated by the Secretary concerned. 

“(b) MAXIMUM RATE.—The maximum monthly 
rate of incentive pay payable to a member under 
this section is $1,500. 

“(c) RELATIONSHIP TO OTHER PAY AND AL- 
LOWANCES.—Incentive pay paid to a member 
under this section is in addition to any other 
pay and allowances to which the member is en- 
titled. 

“(d) STATUS NOT AFFECTED BY TEMPORARY 
DUTY OR LEAVE.—The service of a member in an 
assignment referred to in subsection (a) shall 
not be considered discontinued during any pe- 
riod that the member is not performing service in 
such assignment by reason of temporary duty 
performed by the member pursuant to orders or 
absence of the member for authorized leave. 

“(e) TERMINATION OF AUTHORITY.—No assign- 
ment incentive pay may be paid under this sec- 
tion for months beginning more than three years 
after the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 
2003.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 305a the following new 
item: 
305b. Special pay: assignment incentive pay.’’. 

(b) ANNUAL REPORT.—Not later than Feb- 
ruary 28 of each of 2004 and 2005, the Secretary 
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of Defense shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a report on the administration 
of the authority under section 305b of title 37, 
United States Code, as added by subsection (a). 
The report shall include an assessment of the 
utility of that authority. 
SEC. 618. INCREASED MAXIMUM AMOUNTS FOR 
PRIOR SERVICE ENLISTMENT 
BONUS. 

Section 308i(b)(1) of title 37, United States 
Code, is amended— 

(1) in subparagraph (A), by striking ‘‘$5,000’’ 
and inserting ‘‘$8,000’’; 

(2) in subparagraph (B), by striking ‘‘$2,500’’ 
and inserting ‘‘$4,000’’; and 

(3) in subparagraph (C), by striking ‘‘$2,000’’ 
and inserting ‘‘$3,500’’. 

Subtitle C—Travel and Transportation 
Allowances 
SEC. 631. DEFERRAL OF TRAVEL IN CONNECTION 
WITH LEAVE BETWEEN CONSECU- 
TIVE OVERSEAS TOURS. 

(a) DATE TO WHICH TRAVEL MAY BE DE- 
FERRED.—Section 411b(a)(2) of title 37, United 
States Code, is amended by striking ‘‘not more 
than one year” in the first sentence and all that 
follows through ‘‘operation ends.” in the second 
sentence and inserting the following: ‘‘the date 
on which the member departs the duty station in 
termination of the consecutive tour of duty at 
that duty station or reports to another duty sta- 
tion under the order involved, as the case may 
pe 

(b) EFFECTIVE DATE AND SAVINGS PROVI- 
SION.—(1) The amendment made by subsection 
(a) shall take effect on October 1, 2002. 

(2) Section 411b(a) of title 37, United States 
Code, as in effect on September 30, 2002, shall 
continue to apply with respect to travel de- 
scribed in subsection (a)(2) of such title (as in 
effect on such date) that commences before Oc- 
tober 1, 2002. 

SEC. 632. TRANSPORTATION OF MOTOR VEHICLES 
FOR MEMBERS REPORTED MISSING. 

(a) AUTHORITY TO SHIP TWO MOTOR VEHI- 
CLES.—Subsection (a) of section 554 of title 37, 
United States Code, is amended by striking ‘‘one 
privately owned motor vehicle” both places it 
appears and inserting “two privately owned 
motor vehicles”. 

(b) PAYMENTS FOR LATE DELIVERY.—Sub- 
section (i) of such section is amended by adding 
at the end the following: “In a case in which 
two motor vehicles of a member (or the depend- 
ent or dependents of a member) are transported 
at the expense of the United States, no reim- 
bursement is payable under this subsection un- 
less both motor vehicles do not arrive at the au- 
thorized destination of the vehicles by the des- 
ignated delivery date.’’. 

(c) APPLICABILITY.—The amendments made by 
subsection (a) shall apply with respect to mem- 
bers whose eligibility for benefits under section 
554 of title 37, United States Code, commences on 
or after the date of the enactment of this Act. 
SEC. 633. DESTINATIONS AUTHORIZED FOR GOV- 

ERNMENT PAID TRANSPORTATION 
OF ENLISTED PERSONNEL FOR REST 
AND RECUPERATION UPON EXTEND- 
ING DUTY AT DESIGNATED OVER- 
SEAS LOCATIONS. 

Section 705(b)(2) of title 10, United States 
Code, is amended by inserting before the period 
at the end the following: ‘‘, or to an alternative 
destination at a cost not to exceed the cost of 
the round-trip transportation from the location 
of the extended tour of duty to such nearest port 
and return”. 

SEC. 634. VEHICLE STORAGE IN LIEU OF TRANS- 
PORTATION TO CERTAIN AREAS OF 
THE UNITED STATES OUTSIDE CON- 
TINENTAL UNITED STATES. 

Section 2634(b) of title 10, United States Code, 
is amended: 
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(1) by redesignating paragraphs (2), (3), and 
(4) as paragraphs (3), (4), and (5), respectively; 
and 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

“(2) In lieu of transportation authorized by 
this section, if a member is ordered to make a 
change of permanent station to Alaska, Hawaii, 
Puerto Rico, the Northern Mariana Islands, 
Guam, or any territory or possession of the 
United States and laws, regulations, or other re- 
strictions preclude transportation of a motor ve- 
hicle described in subsection (a) to the new sta- 
tion, the member may elect to have the vehicle 
stored at the expense of the United States at a 
location approved by the Secretary concerned.’’. 


Subtitle D—Retirement and Survivor Benefit 
Matters 

SEC. 641. PAYMENT OF RETIRED PAY AND COM- 
PENSATION TO DISABLED MILITARY 
RETIREES. 

(a) IN GENERAL.—Section 1414 of title 10, 
United States Code, is amended to read as fol- 
lows: 


“§ 1414. Members eligible for retired pay who 
have service-connected disabilities: payment 
of retired pay and veterans’ disability com- 
pensation 


“(a) PAYMENT OF BOTH RETIRED PAY AND 
COMPENSATION.—Except as provided in sub- 
section (b), a member or former member of the 
uniformed services who is entitled to retired pay 
(other than as specified in subsection (c)) and 
who is also entitled to veterans’ disability com- 
pensation is entitled to be paid both without re- 
gard to sections 5304 and 5305 of title 38. 

“(b) SPECIAL RULE FOR CHAPTER 61 CAREER 
RETIREES.—The retired pay of a member retired 
under chapter 61 of this title with 20 years or 
more of service otherwise creditable under sec- 
tion 1405 of this title at the time of the member’s 
retirement is subject to reduction under sections 
5304 and 5305 of title 38, but only to the extent 
that the amount of the member’s retired pay 
under chapter 61 of this title exceeds the amount 
of retired pay to which the member would have 
been entitled under any other provision of law 
based upon the member’s service in the uni- 
formed services if the member had not been re- 
tired under chapter 61 of this title. 

“(c) EXCEPTION.—Subsection (a) does not 
apply to a member retired under chapter 61 of 
this title with less than 20 years of service other- 
wise creditable under section 1405 of this title at 
the time of the member’s retirement. 

“(d) DEFINITIONS.—In this section: 

“(1) The term ‘retired pay’ includes retainer 
pay, emergency officers’ retirement pay, and 
naval pension. 

“(2) The term ‘veterans’ disability compensa- 
tion’ has the meaning given the term ‘compensa- 
tion’ in section 101(13) of title 38.’’. 

(b) REPEAL OF SPECIAL COMPENSATION PRO- 
GRAM.—Section 1413 of such title is repealed. 

(c) CONFORMING AMENDMENT.—Section 641(d) 
of the National Defense Authorization Act for 
Fiscal Year 2002 (Public Law 107-107; 115 Stat. 
1150; 10 U.S.C. 1414 note) is repealed. 

(d) CLERICAL AMENDMENTS.—The table of sec- 
tions at the beginning of chapter 71 of title 10, 
United States Code, is amended by striking the 
items relating to sections 1413 and 1414 and in- 
serting the following new item: 


‘1414. Members eligible for retired pay who have 
service-connected disabilities: 
payment of retired pay and vet- 
erans’ disability compensation.’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on— 

(1) the first day of the first month that begins 
after the date of the enactment of this Act; or 

(2) the first day of the fiscal year that begins 
in the calendar year in which this Act is en- 
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acted, if later than the date specified in para- 
graph (1). 

(f) PROHIBITION ON RETROACTIVE BENEFITS.— 
No benefits may be paid to any person by reason 
of section 1414 of title 10, United States Code, as 
amended by subsection (a), for any period before 
the effective date specified in subsection (e). 
SEC. 642. INCREASED RETIRED PAY FOR EN- 

LISTED RESERVES CREDITED WITH 
EXTRAORDINARY HEROISM. 

(a) AUTHORITY.—Section 12739 of title 10, 
United States Code, is amended— 

(1) by redesignating subsections (b) and (c) as 
subsections (c) and (d), respectively; 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(b) If an enlisted member retired under sec- 
tion 12731 of this title has been credited by the 
Secretary concerned with extraordinary heroism 
in the line of duty, the member’s retired pay 
shall be increased by 10 percent of the amount 
determined under subsection (a). The Sec- 
retary’s determination as to extraordinary her- 
oism is conclusive for all purposes.’’; and 

(3) in subsection (c), as redesignated by para- 
graph (1), by striking “amount computed under 
subsection (a),’’ and inserting ‘‘total amount of 
the monthly retired pay computed under sub- 
sections (a) and (b)’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on October 1, 
2002, and shall apply with respect to retired pay 
for months beginning on or after that date. 

SEC. 643. EXPANDED SCOPE OF AUTHORITY TO 


WAIVE TIME LIMITATIONS ON 
CLAIMS FOR MILITARY PERSONNEL 
BENEFITS. 


(a) AUTHORITY.—Section 3702(e)(1) of title 31, 
United States Code, is amended by striking “ʻa 
claim for pay, allowances, or payment for un- 
used accrued leave under title 37 or a claim for 
retired pay under title 10’’ and inserting “a 
claim referred to in subsection (a)(1)(A)’’. 

(b) APPLICABILITY.—The amendment made by 
subsection (a) shall apply with respect to claims 
presented to the Secretary of Defense under sec- 
tion 3702 of title 31, United States Code, on or 
after the date of the enactment of this Act. 

Subtitle E—Other Matters 
SEC. 651. ADDITIONAL AUTHORITY TO PROVIDE 
ASSISTANCE FOR FAMILIES OF MEM- 
BERS OF THE ARMED FORCES. 

(a) AUTHORITY.—(1) Subchapter I of chapter 
88 of title 10, United States Code, is amended by 
adding at the end the following new section: 

“§ 1788. Additional family assistance 

“(a) AUTHORITY.—The Secretary of Defense 
may provide for the families of members of the 
armed forces serving on active duty, in addition 
to any other assistance available for such fami- 
lies, any assistance that the Secretary considers 
appropriate to ensure that the children of such 
members obtain needed child care, education, 
and other youth services. 

“(b) PRIMARY PURPOSE OF ASSISTANCE.—The 
assistance authorized by this section should be 
directed primarily toward providing needed fam- 
ily support, including child care, education, and 
other youth services, for children of members of 
the Armed Forces who are deployed, assigned to 
duty, or ordered to active duty in connection 
with a contingency operation.’’. 

(2) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item: 

“1788. Additional family assistance.’’. 

(b) EFFECTIVE DATE.—Section 1788 of title 10, 
United States Code, as added by subsection (a), 
shall take effect on October 1, 2002. 

SEC. 652. TIME LIMITATION FOR USE OF MONT- 
GOMERY GI BILL ENTITLEMENT BY 
MEMBERS OF THE SELECTED RE- 
SERVE. 

(a) EXTENSION OF LIMITATION PERIOD.—Sec- 
tion 16133(a)(1) of title 10, United States Code, is 
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amended by striking ‘‘10-year’’ and inserting 

“14-year”. 

(b) EFFECTIVE DATE AND APPLICABILITY. —The 
amendment made by subsection (a) shall take ef- 
fect on October 1, 2002, and shall apply with re- 
spect to periods of entitlement to educational as- 
sistance under chapter 1606 of title 10, United 
States Code, that begin on or after October 1, 
1992. 

SEC. 653. STATUS OF OBLIGATION TO REFUND 
EDUCATIONAL ASSISTANCE UPON 
FAILURE TO PARTICIPATE SATISFAC- 
TORILY IN SELECTED RESERVE. 

Section 16135 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(c)(1) An obligation to pay a refund to the 
United States under subsection (a)(1)(B) in an 
amount determined under subsection (b) is, for 
all purposes, a debt owed to the United States. 

“(2) A discharge in bankruptcy under title 11 
that is entered for a person less than five years 
after the termination of the person’s enlistment 
or other service described in subsection (a) does 
not discharge the person from a debt arising 
under this section with respect to that enlist- 
ment or other service. ”’. 

SEC. 654. PROHIBITION ON ACCEPTANCE OF 
HONORARIA BY PERSONNEL AT CER- 
TAIN DEPARTMENT OF DEFENSE 
SCHOOLS. 

(a) REPEAL OF EXEMPTION.—Section 542 of the 
National Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 106 Stat. 2413; 10 
U.S.C. prec. 2161 note) is repealed. 

(b) EFFECTIVE DATE AND APPLICABILITY.—The 
amendment made by subsection (a) shall take ef- 
fect on October 1, 2002, and shall apply with re- 
spect to appearances made, speeches presented, 
and articles published on or after that date. 

SEC. 655. RATE OF EDUCATIONAL ASSISTANCE 
UNDER MONTGOMERY GI BILL OF 
DEPENDENTS TRANSFERRED ENTI- 
TLEMENT BY MEMBERS OF THE 
ARMED FORCES WITH CRITICAL 
SKILLS. 

(a) CLARIFICATION.—Section 3020(h) of title 38, 
United States Code, is amended— 

(1) in paragraph (2)— 

(A) by striking “paragraphs (4) and (5)’’ and 
inserting ‘“‘paragraphs (5) and (6)’’; and 

(B) by striking ‘‘and at the same rate”; 

(2) by redesignating paragraphs (3) through 
(6) as paragraphs (4) through (7), respectively; 
and 

(3) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

“(3)(A) Subject to subparagraph (B), the 
monthly rate of educational assistance payable 
to a dependent to whom entitlement is trans- 
ferred under this section shall be the monthly 
amount payable under sections 3015 and 3022 of 
this title to the individual making the transfer. 

“(B) The monthly rate of assistance payable 
to a dependent under subparagraph (A) shall be 
subject to the provisions of section 3032 of this 
title, except that the provisions of subsection 
(a)(1) of that section shall not apply even if the 
individual making the transfer to the dependent 
under this section is on active duty during all or 
any part of enrollment period of the dependent 
in which such entitlement is used.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect as if included 
in the enactment of the National Defense Au- 
thorization Act for Fiscal Year 2002 (Public Law 
107-107), to which such amendments relate. 

SEC. 656. PAYMENT OF INTEREST ON STUDENT 
LOANS. 

(a) AUTHORITY.—(1) Chapter 109 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 

“§2174. Interest payment program: members 

on active duty 

“(a) AUTHORITY.—(1) The Secretary con- 
cerned may pay in accordance with this section 
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the interest and any special allowances that ac- 
crue on one or more student loans of an eligible 
member of the armed forces. 

“(2) The Secretary of a military department 
may exercise the authority under paragraph (1) 
only if approved by the Secretary of Defense 
and subject to such requirements, conditions, 
and restrictions as the Secretary of Defense may 
prescribe. 

“(b) ELIGIBLE PERSONNEL.—A member of the 
armed forces is eligible for the benefit under 
subsection (a) while the member— 

“(1) is serving on active duty in fulfillment of 
the member’s first enlistment in the armed forces 
or, in the case of an officer, is serving on active 
duty and has not completed more than three 
years of service on active duty; 

“(2) is the debtor on one or more unpaid loans 
described in subsection (c); and 

“(3) is not in default on any such loan. 

“(c) STUDENT LOANS.—The authority to make 
payments under subsection (a) may be exercised 
with respect to the following loans: 

“(1) A loan made, insured, or guaranteed 
under part B of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1071 et seq.). 

“(2) A loan made under part D of such title 
(20 U.S.C. 1087a et seq.). 

“(3) A loan made under part E of such title 
(20 U.S.C. 1087aa et seq.). 

“(d) MAXIMUM BENEFIT.—The months for 
which interest and any special allowance may 
be paid on behalf of a member of the armed 
forces under this section are any 36 consecutive 
months during which the member is eligible 
under subsection (b). 

“(e) FUNDS FOR PAYMENTS.—Appropriations 
available for the pay and allowances of military 
personnel shall be available for payments under 
this section. 

“(f) COORDINATION.—(1) The Secretary of De- 
fense and, with respect to the Coast Guard 
when it is not operating as a service in the 
Navy, the Secretary of Transportation shall 
consult with the Secretary of Education regard- 
ing the administration of the authority under 
this section. 

“(2) The Secretary concerned shall transfer to 
the Secretary of Education the funds nec- 
essary— 

“(A) to pay interest and special allowances on 
student loans under this section (in accordance 
with sections 428(0) and 464(j) of the Higher 
Education Act of 1965 (20 U.S.C. 1078(0) and 
1087dd(j)); and 

“(B) to reimburse the Secretary of Education 
for any reasonable administrative costs incurred 
by the Secretary in coordinating the program 
under this section with the administration of 
the student loan programs under parts B, D, 
and E of title IV of the Higher Education Act of 
1965. 

“(g) SPECIAL ALLOWANCE DEFINED.—In this 
section, the term ‘special allowance’ means a 
special allowance that is payable under section 
438 of the Higher Education Act of 1965 (20 
U.S.C. 1087-1).’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

‘2174. Interest payment program: members on 
active duty.’’. 

(b) FEDERAL FAMILY EDUCATION LOANS AND 
DIRECT LOANS.—(1) Subsection (c)(3) of section 
428 of the Higher Education Act of 1965 (20 
U.S.C. 1078) is amended— 

(A) in clause (i) of subparagraph (A)— 

(i) by striking “‘or’’ at the end of subclause 
(ID; 

(ii) by inserting ‘‘or’’ at the end of subclause 
(III); and 

(iii) by adding at the end the following new 
subclause: 

“(IV) is eligible for interest payments to be 
made on such loan for service in the Armed 


CONGRESSIONAL RECORD—HOUSE 


Forces under section 2174 of title 10, United 
States Code, and, pursuant to that eligibility, 
the interest is being paid on such loan under 
subsection (0);’’; 

(B) in clause (ii)(II) of subparagraph (A), by 
inserting “‘or (i)(IV)”’ after “clause (i)(II)”; and 

(C) by striking subparagraph (C) and insert- 
ing the following: 

“(C) shall contain provisions that specify 
that— 

“(i) the form of forbearance granted by the 
lender pursuant to this paragraph, other than 
subparagraph (A)(i)(IV), shall be temporary ces- 
sation of payments, unless the borrower selects 
forbearance in the form of an extension of time 
for making payments, or smaller payments than 
were previously scheduled; and 

“(ii) the form of forbearance granted by the 
lender pursuant to subparagraph (A)(i)(IV) 
shall be the temporary cessation of all payments 
on the loan other than payments of interest on 
the loan, and payments of any special allow- 
ance payable with respect to the loan under sec- 
tion 438 of this Act, that are made under sub- 
section (0); and”. 

(2) Section 428 of such Act is further amended 
by adding at the end the following new sub- 
section: 

“(0) ARMED FORCES STUDENT LOAN INTEREST 
PAYMENT PROGRAM.— 

“(1) AUTHORITY.—Using funds received by 
transfer to the Secretary under section 2174 of 
title 10, United States Code, for the payment of 
interest and any special allowance on a loan to 
a member of the Armed Forces that is made, in- 
sured, or guaranteed under this part, the Sec- 
retary shall pay the interest and special allow- 
ance on such loan as due for a period not in ex- 
cess of 36 consecutive months. The Secretary 
may not pay interest or any special allowance 
on such a loan out of any funds other than 
funds that have been so transferred. 

“(2) FORBEARANCE.—During the period in 
which the Secretary is making payments on a 
loan under paragraph (1), the lender shall grant 
the borrower forbearance in accordance with 
the guaranty agreement under subsection 
(C)(3)(A)UYUV). 

“(3) SPECIAL ALLOWANCE DEFINED.—For the 
purposes of this subsection, the term ‘special al- 
lowance’, means a special allowance that is 
payable with respect to a loan under section 438 
of this Act.’’. 

(c) FEDERAL PERKINS LOANS.—Section 464 of 
the Higher Education Act of 1965 (20 U.S.C. 
1087dd) is amended— 

(1) in subsection (e)— 

(A) by striking “or” at the end of paragraph 
(1); 

(B) by striking the period at the end of para- 
graph (2) and inserting ‘‘; or”; and 

(C) by adding at the end the following new 
paragraph: 

“(3) the borrower is eligible for interest pay- 
ments to be made on such loan for service in the 
Armed Forces under section 2174 of title 10, 
United States Code, and, pursuant to that eligi- 
bility, the interest on such loan is being paid 
under subsection (j), except that the form of a 
forbearance under this paragraph shall be a 
temporary cessation of all payments on the loan 
other than payments of interest on the loan that 
are made under subsection (j).’’; and 

(2) by adding at the end the following new 
subsection: 

“(j) ARMED FORCES STUDENT LOAN INTEREST 
PAYMENT PROGRAM.— 

“(1) AUTHORITY.—Using funds received by 
transfer to the Secretary under section 2174 of 
title 10, United States Code, for the payment of 
interest on a loan made under this part to a 
member of the Armed Forces, the Secretary shall 
pay the interest on the loan as due for a period 
not in excess of 36 consecutive months. The Sec- 
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retary may not pay interest on such a loan out 
of any funds other than funds that have been so 
transferred. 

“(2) FORBEARANCE.—During the period in 
which the Secretary is making payments on a 
loan under paragraph (1), the institution of 
higher education shall grant the borrower for- 
bearance in accordance with subsection (e)(3).’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to inter- 
est, and any special allowance under section 438 
of the Higher Education Act of 1965, that accrue 
for months beginning on or after October 1, 
2003, on student loans described in subsection 
(c) of section 2174 of title 10, United States Code 
(as added by subsection (a)), that were made be- 
fore, on, or after such date to members of the 
Armed Forces who are on active duty (as de- 
fined in section 101(d) of title 10, United States 
Code) on or after that date. 

SEC. 657. MODIFICATION OF AMOUNT OF BACK 
PAY FOR MEMBERS OF NAVY AND 
MARINE CORPS SELECTED FOR PRO- 
MOTION WHILE INTERNED AS PRIS- 
ONERS OF WAR DURING WORLD WAR 
II TO TAKE INTO ACCOUNT CHANGES 
IN CONSUMER PRICE INDEX. 

(a) MODIFICATION.—Section 667(c) of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398; 114 Stat. 1654A-170) 
is amended by adding at the end the following 
new paragraph: 

“(3) The amount determined for a person 
under paragraph (1) shall be increased to reflect 
increases in cost of living since the basic pay re- 
ferred to in paragraph (1)(B) was paid to or for 
that person, calculated on the basis of the Con- 
sumer Price Index (all items—United States city 
average) published monthly by the Bureau of 
Labor Statistics.’’. 

(b) RECALCULATION OF PREVIOUS PAYMENTS.— 
In the case of any payment of back pay made to 
or for a person under section 667 of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001 before the date of the enact- 
ment of this Act, the Secretary of the Navy 
shall— 

(1) recalculate the amount of back pay to 
which the person is entitled by reason of the 
amendment made by subsection (a); and 

(2) if the amount of back pay, as so recal- 
culated, exceeds the amount of back pay so 
paid, pay the person, or the surviving spouse of 
the person, an amount equal to the excess. 

TITLE VII—HEALTH CARE 
SEC. 701. ELIGIBILITY OF SURVIVING DEPEND- 
ENTS FOR TRICARE DENTAL PRO- 


GRAM BENEFITS AFTER DIS- 
CONTINUANCE OF FORMER ENROLL- 
MENT. 


Section 1076a(k)(2) of title 10, United States 
Code, is amended by striking ‘‘if the dependent 
is enrolled on the date of the death of the mem- 
bers in a dental benefits plan established under 
subsection (a)’’ and inserting “if, on the date of 
the death of the member, the dependent is en- 
rolled in a dental benefits plan established 
under subsection (a) or is not enrolled in such a 
plan by reason of a discontinuance of a former 
enrollment under subsection (f)’’. 

SEC. 702. ADVANCE AUTHORIZATION FOR INPA- 
TIENT MENTAL HEALTH SERVICES. 

Section 1079(i)(3) of title 10, United States 
Code, is amended— 

(1) by inserting “(A)” after “(3)”; 

(2) by striking “Except in the case of an emer- 
gency,” and inserting “Except as provided in 
subparagraphs (B) and (C),’’; and 

(3) by adding at the end the following new 
subparagraph: 

“(B) Preadmission authorization for inpatient 
mental health services is not required under 
subparagraph (A) in the case of an emergency. 

“(C) Preadmission authorization for inpatient 
mental health services is not required under 
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subparagraph (A) in a case in which any bene- 
fits are payable for such services under part A 
of title XVIII of the Social Security Act (42 
U.S.C. 1395c et seq.). The Secretary shall re- 
quire, however, advance authorization for the 
continued provision of the inpatient mental 
health services after benefits cease to be payable 
for such services under part A of such title in 
such case.’’. 

SEC. 703. CONTINUED TRICARE ELIGIBILITY OF 
DEPENDENTS RESIDING AT REMOTE 
LOCATIONS AFTER DEPARTURE OF 
SPONSORS FOR UNACCOMPANIED 
ASSIGNMENTS. 

Section 1079(p) of title 10, United States Code, 
is amended— 

(1) in paragraph (1), by striking ‘‘dependents 
referred to in subsection (a) of a member of the 
uniformed services referred to in section 
1074(c)(3) of this title who are residing with the 
member” and inserting ‘‘dependents described in 
paragraph (3)’’; 

(2) by redesignating paragraph (3) as para- 
graph (4); and 

(3) by inserting after paragraph (2), the fol- 
lowing new paragraph (3): 

“(3) This subsection applies with respect to a 
dependent referred to in subsection (a) who— 

“(A) is a dependent of a member of the uni- 
formed services referred to in section 1074(c)(3) 
of this title and is residing with the member; or 

“(B) is a dependent of a member who, after 
having served in a duty assignment described in 
section 1074(c)(3) of this title, has relocated 
without the dependent pursuant to orders for a 
permanent change of duty station from a remote 
location described in subparagraph (B)(ii) of 
such section where the member and the depend- 
ent resided together while the member served in 
such assignment, if the orders do not authorize 
dependents to accompany the member to the 
new duty station at the expense of the United 
States and the dependent continues to reside at 
the same remote location.’’. 

SEC. 704. APPROVAL OF MEDICARE PROVIDERS 
AS TRICARE PROVIDERS. 

Section 1079 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(q) A physician or other health care practi- 
tioner who is eligible to receive reimbursement 
for services provided under the Medicare Pro- 
gram under title XVIII of the Social Security 
Act (42 U.S.C. 1395 et seq.) shall be considered 
approved to provide medical care under this sec- 
tion and section 1086 of this title.’’. 

SEC. 705. CLAIMS INFORMATION. 

(a) CORRESPONDENCE TO MEDICARE CLAIMS 
INFORMATION REQUIREMENTS.—Section 1095c of 
title 10, United States Code, is amended by add- 
ing at the end the following new subsection: 

“(d) CORRESPONDENCE TO MEDICARE CLAIMS 
INFORMATION REQUIREMENTS.—The Secretary of 
Defense, in consultation with the other admin- 
istering Secretaries, shall limit the requirements 
for information in support of claims for payment 
for health care items and services provided 
under the TRICARE program so that the infor- 
mation required under the program is substan- 
tially the same as the information that would be 
required for claims for reimbursement for those 
items and services under title XVIII of the So- 
cial Security Act (42 U.S.C. 1395 et seq.).’’. 

(b) APPLICABILITY.—The Secretary of Defense, 
in consultation with the other administering 
Secretaries referred to in section 1072(3) of title 
10, United States Code, shall apply the limita- 
tions required under subsection (d) of section 
1095c of such title (as added by subsection (a)) 
with respect to contracts entered into under the 
TRICARE program on or after October 1, 2002. 
SEC. 706. DEPARTMENT OF DEFENSE MEDICARE- 

ELIGIBLE RETIREE HEALTH CARE 
FUND. 

(a) SOURCE OF FUNDS FOR MONTHLY ACCRUAL 

PAYMENTS INTO THE FUND.—Section 1116(c) of 
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title 10, United States Code, is amended by strik- 
ing “health care programs” and inserting ‘‘pay 
of members”. 

(b) MANDATORY PARTICIPATION OF OTHER 
UNIFORMED SERVICES.—Section 1111(c) of such 
title is amended— 

(1) in the first sentence, by striking ‘‘may 
enter into an agreement with any other admin- 
istering Secretary” and inserting ‘‘shall enter 
into an agreement with each other admin- 
istering Secretary”; and 

(2) in the second sentence, by striking “Any 
such” and inserting “The”. 

SEC. 707. TECHNICAL CORRECTIONS RELATING 
TO TRANSITIONAL HEALTH CARE 
FOR MEMBERS SEPARATED FROM 
ACTIVE DUTY. 

(a) CONTINUED APPLICABILITY TO DEPEND- 
ENTS.—Subsection (a)(1) of section 736 of the 
National Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107-107; 115 Stat. 1172) is 
amended to read as follows: 

“(1) in paragraph (1), by striking ‘paragraph 
(2), a member’ and all that follows through ‘of 
the member),’ and inserting ‘paragraph (3), a 
member of the armed forces who is separated 
from active duty as described in paragraph (2) 
(and the dependents of the member)’;’’. 

(b) CLARIFICATION REGARDING THE COAST 
GUARD.—Subsection (b)(2) of such section is 
amended to read as follows: 

“(2) in subsection (e)— 

“(A) by striking the first sentence; and 

“(B) by striking ‘the Coast Guard’ in the sec- 
ond sentence and inserting ‘the members of the 
Coast Guard and their dependents’.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as of December 
28, 2001, and as if included in the National De- 
fense Authorization Act for Fiscal Year 2002 as 
enacted. 

SEC. 708. EXTENSION OF TEMPORARY AUTHORITY 
FOR ENTERING INTO PERSONAL 
SERVICES CONTRACTS FOR THE 
PERFORMANCE OF HEALTH CARE 
RESPONSIBILITIES FOR THE ARMED 
FORCES AT LOCATIONS OTHER 
THAN MILITARY MEDICAL TREAT- 
MENT FACILITIES. 

Section 1091(a)(2) of title 10, United States 
Code, is amended by striking ‘‘December 31, 
2002” and inserting ‘‘December 31, 2003”. 

SEC. 709. RESTORATION OF PREVIOUS POLICY 
REGARDING RESTRICTIONS ON USE 
OF DEPARTMENT OF DEFENSE MED- 
ICAL FACILITIES. 

Section 1093 of title 10, United States Code, is 
amended— 

(1) by striking subsection (b); and 

(2) in subsection (a), by striking ‘‘RESTRICTION 
ON USE OF FUNDS.—’’. 

SEC. 710. HEALTH CARE UNDER TRICARE FOR 
TRICARE BENEFICIARIES RECEIVING 
MEDICAL CARE AS VETERANS FROM 
THE DEPARTMENT OF VETERANS AF- 
FAIRS. 

Section 1097 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(f) PERSONS RECEIVING MEDICAL CARE FROM 
THE DEPARTMENT OF VETERANS AFFAIRS.—A 
covered beneficiary who is enrolled in and seeks 
care under the TRICARE program may not be 
denied such care on the ground that the covered 
beneficiary is receiving health care from the De- 
partment of Veterans Affairs on an ongoing 
basis if the Department of Veterans Affairs can- 
not provide the covered beneficiary with the 
particular care sought by the covered bene- 
ficiary within the maximum period provided in 
the access to care standards that are applicable 
to that particular care under TRICARE program 
policy.’’. 


July 25, 2002 


TITLE VIII—ACQUISITION POLICY, ACQUI- 
SITION MANAGEMENT, AND RELATED 
MATTERS 


Subtitle A—Major Defense Acquisition 
Programs 
SEC. 801. BUY-TO-BUDGET ACQUISITION OF END 
ITEMS. 
(a) AUTHORITY.—(1) Chapter 131 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 


“§ 2228. Buy-to-budget acquisition: end items 


“(a) AUTHORITY TO ACQUIRE ADDITIONAL END 
ITEMS.—Using funds available to the Depart- 
ment of Defense for the acquisition of an end 
item, the head of agency making the acquisition 
may acquire a higher quantity of the end item 
than the quantity specified for the end item in 
a law providing for the funding of that acquisi- 
tion if that head of an agency makes each of the 
following findings: 

“(1) The agency has an established require- 
ment for the end item that is expected to remain 
substantially unchanged throughout the period 
of the acquisition. 

“(2) It is possible to acquire the higher quan- 
tity of the end item without additional funding 
because of production efficiencies or other cost 
reductions. 

(3) The amount of the funds used for the ac- 
quisition of the higher quantity of the end item 
will not exceed the amount provided under that 
law for the acquisition of the end item. 

“(4) The amount so provided is sufficient to 
ensure that each unit of the end item acquired 
within the higher quantity is fully funded as a 
complete end item. 

“(b) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations for the administra- 
tion of this section. The regulations shall in- 
clude, at a minimum, the following: 

“(1) The level of approval within the Depart- 
ment of Defense that is required for a decision 
to acquire a higher quantity of an end item 
under subsection (a). 

“(2) Authority to exceed by up to 10 percent 
the quantity of an end item approved in a jus- 
tification and approval of the use of procedures 
other than competitive procedures for the acqui- 
sition of the end item under section 2304 of this 
title, but only to the extent necessary to acquire 
a quantity of the end item permitted in the exer- 
cise of authority under subsection (a). 

“(c) NOTIFICATION OF CONGRESS.—The head 
of an agency is not required to notify Congress 
in advance regarding a decision under the au- 
thority of this section to acquire a higher quan- 
tity of an end item than is specified in a law de- 
scribed in subsection (a), but shall notify the 
congressional defense committees of the decision 
not later than 30 days after the date of the deci- 
sion. 

“(d) WAIVER BY OTHER LAW.—A provision of 
law may not be construed as prohibiting the ac- 
quisition of a higher quantity of an end item 
under this section unless that provision of law— 

“(1) specifically refers to this section; and 

“(2) specifically states that the acquisition of 
the higher quantity of the end item is prohibited 
notwithstanding the authority provided in this 
section. 

“(e) DEFINITIONS.—(1) For the purposes of 
this section, a quantity of an end item shall be 
considered specified in a law if the quantity is 
specified either in a provision of that law or in 
any related representation that is set forth sepa- 
rately in a table, chart, or explanatory text in- 
cluded in a joint explanatory statement or gov- 
erning committee report accompanying the law. 

““(2) In this section: 

“(A) The term ‘congressional defense commit- 
tees’ means— 

“(i) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 
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“(ii) the Committee on Armed Services and the 
Committee on Appropriations of the House of 
Representatives. 

“(B) The term ‘head of an agency’ means the 
Secretary of Defense, the Secretary of the Army, 
the Secretary of the Navy, and the Secretary of 
the Air Force.”’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


“2228. Buy-to-budget acquisition: end items.’’. 


(b) TIME FOR ISSUANCE OF FINAL REGULA- 
TIONS.—The Secretary of Defense shall issue the 
final regulations under section 2228(b) of title 
10, United States Code (as added by subsection 
(a)), not later than 120 days after the date of 
the enactment of this Act. 

SEC. 802. REPORT TO CONGRESS ON INCRE- 
MENTAL ACQUISITION OF MAJOR 
SYSTEMS. 

(a) REPORT REQUIRED.—Not later than 120 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report on the 
approach that the Secretary plans to take to ap- 
plying the requirements of chapter 144 of title 
10, United States Code, sections 139, 181, 2366, 
2399, and 2400 of such title, Department of De- 
fense Directive 5000.1, Department of Defense 
Instruction 5000.2, and Chairman of the Joint 
Chiefs of Staff Instruction 3170.01B, and other 
provisions of law and regulations applicable to 
incremental acquisition programs. 

(b) CONTENT OF REPORT.—The report shall, at 
a minimum, address the following matters: 

(1) The manner in which the Secretary plans 
to establish and approve, for each increment of 
an incremental acquisition program— 

(A) operational requirements; and 

(B) cost and schedule goals. 

(2) The manner in which the Secretary plans, 
for each increment of an incremental acquisition 
program— 

(A) to meet requirements for operational test- 
ing and live fire testing; 

(B) to monitor cost and schedule performance; 
and 

(C) to comply with laws requiring reports to 
Congress on results testing and on cost and 
schedule performance. 

(3) The manner in which the Secretary plans 
to ensure that each increment of an incremental 
acquisition program is designed— 

(A) to achieve interoperability within and 
among United States forces and United States 
coalition partners; and 

(B) to optimize total system performance and 
minimize total ownership costs by giving appro- 
priate consideration to— 

(i) logistics planning; 

(ii) manpower, personnel, and training; 

(iii) human, environmental, safety, occupa- 
tional health, accessibility, survivability, oper- 
ational continuity, and security factors; 

(iv) protection of critical program information; 
and 

(v) spectrum management. 

(c) DEFINITIONS.—In this section: 

(1) The term “incremental acquisition pro- 
gram” means an acquisition program that is to 
be conducted in discrete phases or blocks, with 
each phase or block consisting of the planned 
production and acquisition of one or more units 
of a major system. 

(2) The term ‘‘increment’’ refers to one of the 
discrete phases or blocks of an incremental ac- 
quisition program. 

(3) The term “major system” has the meaning 
given such term in section 2302(5) of title 10, 
United States Code. 

SEC. 803. PILOT PROGRAM FOR SPIRAL DEVELOP- 
MENT OF MAJOR SYSTEMS. 

(a) AUTHORITY.—The Secretary of Defense is 

authorized to conduct a pilot program for the 


CONGRESSIONAL RECORD—HOUSE 


spiral development of major systems and to des- 
ignate research and development programs of 
the military departments and Defense Agencies 
to participate in the pilot program. 

(b) DESIGNATION OF PARTICIPATING PRO- 
GRAMS.—(1) A research and development pro- 
gram for a major system of a military depart- 
ment or Defense Agency may be conducted as a 
spiral development program only if the Sec- 
retary of Defense approves a spiral development 
plan submitted by the Secretary of that military 
department or head of that Defense Agency, as 
the case may be, and designates the program as 
a participant in the pilot program under this 
section. 

(2) The Secretary of Defense shall submit a 
copy of each spiral development plan approved 
under this section to the congressional defense 
committees. 

(c) SPIRAL DEVELOPMENT PLANS.—A Spiral de- 
velopment plan for a participating program 
shall, at a minimum, include the following mat- 
ters: 

(1) A rationale for dividing the program into 
separate spirals, together with a preliminary 
identification of the spirals to be included. 

(2) A program strategy, including overall cost, 
schedule, and performance goals for the total 
program. 

(3) Specific cost, schedule, and performance 
parameters, including measurable exit criteria, 
for the first spiral to be conducted. 

(4) A testing plan to ensure that performance 
goals, parameters, and exit criteria are met. 

(5) An appropriate limitation on the number 
of prototype units that may be produced under 
the program. 

(6) Specific performance parameters, including 
measurable exit criteria, that must be met before 
the program proceeds into production of units in 
excess of the limitation on the number of proto- 
type units. 

(ad) GUIDANCE.—Not later than 120 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall issue guidance for the 
implementation of the spiral development pilot 
program authorized by this section. The guid- 
ance shall, at a minimum, include the following 
matters: 

(1) A process for the development, review, and 
approval of each spiral development plan sub- 
mitted by the Secretary of a military department 
or head of a Defense Agency. 

(2) A process for establishing and approving 
specific cost, schedule, and performance param- 
eters, including measurable exit criteria, for spi- 
rals to be conducted after the first spiral. 

(3) Appropriate planning, testing, reporting, 
oversight, and other requirements to ensure that 
the spiral development program— 

(A) satisfies realistic and clearly-defined per- 
formance standards, cost objectives, and sched- 
ule parameters (including measurable exit cri- 
teria for each spiral); 

(B) achieve interoperability within and among 
United States forces and United States coalition 
partners; and 

(C) optimize total system performance and 
minimize total ownership costs by giving appro- 
priate consideration to— 

(i) logistics planning; 

(ii) manpower, personnel, and training; 

(iii) human, environmental, safety, occupa- 
tional health, accessibility, survivability, oper- 
ational continuity, and security factors; 

(iv) protection of critical program information; 
and 

(v) spectrum management. 

(4) A process for independent validation of the 
satisfaction of exit criteria and other relevant 
requirements. 

(5) A process for operational testing of 
fieldable prototypes to be conducted before or in 
conjunction with the fielding of the prototypes. 
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(e) REPORTING REQUIREMENT.—The Secretary 
shall submit to Congress at the end of each 
quarter of a fiscal year a status report on each 
research and development program that is a 
participant in the pilot program. The report 
shall contain information on unit costs that is 
similar to the information on unit costs under 
major defense acquisition programs that is re- 
quired to be provided to Congress under chapter 
144 of title 10, United States Code, except that 
the information on unit costs shall address pro- 
jected prototype costs instead of production 
costs. 

(f) APPLICABILITY OF EXISTING LAW.—Nothing 
in this section shall be construed to exempt any 
program of the Department of Defense from the 
application of any provision of chapter 144 of 
title 10, United States Code, section 139, 181, 
2366, 2399, or 2400 of such title, or any require- 
ment under Department of Defense Directive 
5000.1, Department of Defense Instruction 
5000.2, or Chairman of the Joint Chiefs of Staff 
Instruction 3170.01B in accordance with the 
terms of such provision or requirement. 

(9) TERMINATION OF PROGRAM PARTICIPA- 
TION.—The conduct of a participating program 
as a spiral development program under the pilot 
program shall terminate when the decision is 
made for the participating program to proceed 
into the production of units in excess of the 
number of prototype units permitted under the 
limitation provided in spiral development plan 
for the program pursuant to subsection (c)(5). 

(h) TERMINATION OF PILOT PROGRAM.—(1) 
The authority to conduct a pilot program under 
this section shall terminate three years after the 
date of the enactment of this Act. 

(2) The termination of the pilot program shall 
not terminate the authority of the Secretary of 
a military department or head of a Defense 
Agency to continue to conduct, as a spiral de- 
velopment program, any research and develop- 
ment program that was designated to participate 
in the pilot program before the date on which 
the pilot program terminates. In the continued 
conduct of such a research and development 
program as a spiral development program on 
and after such date, the spiral development plan 
approved for the program, the guidance issued 
under subsection (d), and subsections (e), (f), 
and (g) shall continue to apply. 

(i) DEFINITIONS.—In this section: 

(1) The term “‘spiral development program” 
means a research and development program 
that— 

(A) is conducted in discrete phases or blocks, 
each of which will result in the development of 
fieldable prototypes; and 

(B) will not proceed into acquisition until spe- 
cific performance parameters, including measur- 
able exit criteria, have been met. 

(2) The term “spiral” means one of the dis- 
crete phases or blocks of a spiral development 
program. 

(3) The term “major system” has the meaning 
given such term in section 2302(5) of title 10, 
United States Code. 

(4) The term “‘participating program” means a 
research and development program that is des- 
ignated to participate in the pilot program 
under subsection (b). 

SEC. 804. IMPROVEMENT OF SOFTWARE ACQUISI- 
TION PROCESSES. 

(a) ESTABLISHMENT OF PROGRAMS.—(1) The 
Secretary of each military department shall es- 
tablish a program to improve the software acqui- 
sition processes of that military department. 

(2) The head of each Defense Agency that 
manages a major defense acquisition program 
with a substantial software component shall es- 
tablish a program to improve the software acqui- 
sition processes of that Defense Agency. 

(3) The programs required by this subsection 
shall be established not later than 120 days after 
the date of the enactment of this Act. 
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(b) PROGRAM REQUIREMENTS.—A program to 
improve software acquisition processes under 
this section shall, at a minimum, include the fol- 
lowing: 

(1) A documented process for software acquisi- 
tion planning, requirements development and 
management, project management and over- 
sight, and risk management. 

(2) Efforts to develop systems for performance 
measurement and continual process improve- 
ment. 

(3) A system for ensuring that each program 
office with substantial software responsibilities 
implements and adheres to established processes 
and requirements. 

(c) DEPARTMENT OF DEFENSE GUIDANCE.—The 
Assistant Secretary of Defense for Command, 
Control, Communications, and Intelligence, in 
consultation with the Under Secretary of De- 
fense for Acquisition, Technology, and Logis- 
tics, shall— 

(1) prescribe uniformly applicable guidance 
for the administration of all of the programs es- 
tablished under subsection (a) and take such ac- 
tions as are necessary to ensure that the mili- 
tary departments and Defense Agencies comply 
with the guidance; and 

(2) assist the Secretaries of the military de- 
partments and the heads of the Defense Agen- 
cies to carry out such programs effectively by 
identifying, and serving as a clearinghouse for 
information regarding, best practices in software 
acquisition processes in both the public and pri- 
vate sectors. 

(da) DEFINITIONS.—In this section: 

(1) The term “Defense Agency” has the mean- 
ing given the term in section 101(a)(11) of title 
10, United States Code. 

(2) The term ‘‘major defense acquisition pro- 
gram” has the meaning given the term in section 
2430 of title 10, United States Code. 

SEC. 805. INDEPENDENT TECHNOLOGY READI- 
NESS ASSESSMENTS. 

Section 804(b) of the National Defense Author- 
ization Act for Fiscal Year 2002 (Public Law 
107-107; 115 Stat. 1180) is amended— 

(1) by striking “and” at the end of paragraph 
1); 

(2) by striking the period at the end of para- 
graph (2) and inserting ‘‘; and”; and 

(3) by adding at the end the following new 
paragraph: 

“(3) identify each case in which an authori- 
tative decision has been made within the De- 
partment of Defense not to conduct an inde- 
pendent technology readiness assessment for a 
critical technology on a major defense acquisi- 
tion program and explain the reasons for the de- 
cision.’’. 

SEC. 806. TIMING OF CERTIFICATION IN CONNEC- 
TION WITH WAIVER OF SURVIV- 
ABILITY AND LETHALITY TESTING 
REQUIREMENTS. 

(a) CERTIFICATION FOR EXPEDITED PRO- 
GRAMS.—Paragraph (1) of subsection (c) of sec- 
tion 2366 of title 10, United States Code, is 
amended to read as follows: 

“(1) The Secretary of Defense may waive the 
application of the survivability and lethality 
tests of this section to a covered system, muni- 
tions program, missile program, or covered prod- 
uct improvement program if the Secretary deter- 
mines that live-fire testing of such system or 
program would be unreasonably expensive and 
impractical and submits a certification of that 
determination to Congress— 

“(A) before Milestone B approval for the sys- 
tem or program; or 

“(B) in the case of a system or program initi- 
ated at— 

“(i) Milestone B, as soon as is practicable 
after the Milestone B approval; or 

“(ii) Milestone C, as soon as is practicable 
after the Milestone C approval.’’. 
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(b) DEFINITIONS.—Subsection (e) of such sec- 
tion is amended by adding at the end the fol- 
lowing new paragraphs: 

“(8) The term ‘Milestone B approval’ means a 
decision to enter into system development and 
demonstration pursuant to guidance prescribed 
by the Secretary of Defense for the management 
of Department of Defense acquisition programs. 

“(9) The term ‘Milestone C approval’ means a 
decision to enter into production and deploy- 
ment pursuant to guidance prescribed by the 
Secretary of Defense for the management of De- 
partment of Defense acquisition programs.’’. 
Subtitle B—Procurement Policy Improvements 
SEC. 811. PERFORMANCE GOALS FOR CON- 

TRACTING FOR SERVICES. 

(a) INDIVIDUAL PURCHASES OF SERVICES.— 
Subsection (a) of section 802 of the National De- 
fense Authorization Act for Fiscal Year 2002 
(Public Law 107-107; 10 U.S.C. 2330 note) is 
amended by adding at the end the following 
new paragraphs: 

“(3) To support the attainment of the goals es- 
tablished in paragraph (2), the Department of 
Defense shall have the following goals: 

“(A) To increase, as a percentage of all of the 
individual purchases of services made by or for 
the Department of Defense under multiple 
award contracts for a fiscal year (calculated on 
the basis of dollar value), the volume of the in- 
dividual purchases of services that are made on 
a competitive basis and involve the receipt of 
two or more offers from qualified contractors to 
a percentage as follows: 

“(i) For fiscal year 2003, a percentage not less 
than 50 percent. 

“(ii) For fiscal year 2004, a percentage not less 
than 60 percent. 

“(iti) For fiscal year 2011, a percentage not 
less than 80 percent. 

“(B) To increase, as a percentage of all of the 
individual purchases of services made by or for 
the Department of Defense under multiple 
award contracts for a fiscal year (calculated on 
the basis of dollar value), the use of perform- 
ance-based purchasing specifying firm fixed 
prices for the specific tasks to be performed to a 
percentage as follows: 

“(i) For fiscal year 2003, a percentage not less 
than 30 percent. 

“(ii) For fiscal year 2004, a percentage not less 
than 40 percent. 

“(iti) For fiscal year 2005, a percentage not 
less than 50 percent. 

“(iv) For fiscal year 2011, a percentage not 
less than 80 percent.’’. 

(b) EXTENSION AND REVISION OF REPORTING 
REQUIREMENT.—Subsection (b) of such section is 
amended— 

(1) by striking “March 1, 2006”, and inserting 
“March 1, 2011”; and 

(2) by adding at the end the following new 
paragraphs: 

“(6) Regarding the individual purchases of 
services that were made by or for the Depart- 
ment of Defense under multiple award contracts 
in the fiscal year preceding the fiscal year in 
which the report is required to be submitted, in- 
formation (determined using the data collection 
system established under section 2330a of title 
10, United States Code) as follows: 

“(A) The percentage (calculated on the basis 
of dollar value) of such purchases that are pur- 
chases that were made on a competitive basis 
and involved receipt of two or more offers from 
qualified contractors. 

“(B) The percentage (calculated on the basis 
of dollar value) of such purchases that are per- 
formance-based purchases specifying firm fixed 
prices for the specific tasks to be performed.’’. 

(c) DEFINITIONS.—Such section is further 
amended by adding at the end the following 
new subsection: 

“(c) DEFINITIONS.—In this section: 
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“(1) The term ‘individual purchase’ means a 
task order, delivery order, or other purchase. 

“(2) The term ‘multiple award contract’ 
means— 

“(A) a contract that is entered into by the Ad- 
ministrator of General Services under the mul- 
tiple award schedule program referred to in sec- 
tion 2302(2)(C) of title 10, United States Code; 

“(B) a multiple award task order contract 
that is entered into under the authority of sec- 
tions 2304a through 2304d of title 10, United 
States Code, or sections 303H through 303K of 
the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253h through 253k); 
and 

“(C) any other indefinite delivery, indefinite 
quantity contract that is entered into by the 
head of a Federal agency with two or more 
sources pursuant to the same solicitation.’’. 

SEC. 812. GRANTS OF EXCEPTIONS TO COST OR 
PRICING DATA CERTIFICATION RE- 
QUIREMENTS AND WAIVERS OF COST 
ACCOUNTING STANDARDS. 

(a) GUIDANCE FOR EXCEPTIONS IN EXCEP- 
TIONAL CIRCUMSTANCES.—(1) Not later than 60 
days after the date of the enactment of this Act, 
the Secretary of Defense shall issue guidance on 
the circumstances under which it is appropriate 
to grant— 

(A) an exception pursuant to section 
2306a(b)(1)(C) of title 10, United States Code, re- 
lating to submittal of certified contract cost and 
pricing data; or 

(B) a waiver pursuant to section 26(f)(5)(B) of 
the Office of Federal Procurement Policy Act (41 
U.S.C. 422(f)(5)(B)), relating to the applicability 
of cost accounting standards to contracts and 
subcontracts. 

(2) The guidance shall, at a minimum, include 
a limitation that a grant of an exception or 
waiver referred to in paragraph (1) is appro- 
priate with respect to a contract or subcontract, 
or (in the case of submittal of certified cost and 
pricing data) a modification, only upon a deter- 
mination that the property or services cannot be 
obtained under the contract, subcontract, or 
modification, as the case may be, without the 
grant of the exception or waiver. 

(b) SEMIANNUAL REPORT.—(1) The Secretary 
of Defense shall transmit to the congressional 
defense committees promptly after the end of 
each half of a fiscal year a report on the excep- 
tions to cost or pricing data certification re- 
quirements and the waivers of applicability of 
cost accounting standards that, in cases de- 
scribed in paragraph (2), were granted during 
that half of the fiscal year. 

(2) The report for a half of a fiscal year shall 
include an explanation of— 

(A) each decision by the head of a procuring 
activity within the Department of Defense to ex- 
ercise the authority under subparagraph (B) or 
(C) of subsection (b)(1) of section 2306a of title 
10, United States Code, to grant an exception to 
the requirements of such section in the case of 
a contract, subcontract, or contract or sub- 
contract modification that is expected to have a 
price of $15,000,000 or more; and 

(B) each decision by the Secretary of Defense 
or the head of an agency within the Department 
of Defense to exercise the authority under sub- 
section (f)(5)(B) of section 26 of the Office of 
Federal Procurement Policy Act to waive the 
applicability of the cost accounting standards 
under such section in the case of a contract or 
subcontract that is expected to have a value of 
$15,000,000 or more. 

(c) ADVANCE NOTIFICATION OF CONGRESS.—(1) 
The Secretary of Defense shall transmit to the 
congressional defense committees an advance 
notification of— 

(A) any decision by the head of a procuring 
activity within the Department of Defense to ex- 
ercise the authority under subsection (b)(1)(C) 
of section 2306a of title 10, United States Code, 
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to grant an exception to the requirements of 
such section in the case of a contract, sub- 
contract, or contract or subcontract modifica- 
tion that is expected to have a price of 
$75,000,000 or more; or 

(B) any decision by the Secretary of Defense 
or the head of an agency within the Department 
of Defense to exercise the authority under sub- 
section (f)(5)(B) of section 26 of the Office of 
Federal Procurement Policy Act to waive the 
applicability of the cost accounting standards 
under such section to a contract or subcontract 
that is expected to have a value of $75,000,000 or 
more. 

(2) The notification under paragraph (1) re- 
garding a decision to grant an exception or 
waiver shall be transmitted not later than 10 
days before the exception or waiver is granted. 

(d) CONTENTS OF REPORTS AND NOTIFICA- 
TIONS.—A report pursuant to subsection (b) and 
a notification pursuant to subsection (c) shall 
include, for each grant of an exception or waiv- 
er, the following matters: 

(1) A discussion of the justification for the 
grant of the exception or waiver, including at a 
minimum— 

(A) in the case of an exception granted pursu- 
ant to section 2306a(b)(1)(B) of title 10, United 
States Code, an explanation of the basis for the 
determination that the products or services to be 
purchased are commercial items; and 

(B) in the case of an exception granted pursu- 
ant to section 2306a(b)(1)(C) of such title, or a 
waiver granted pursuant to section 26(f)(5)(B) of 
the Office of Federal Procurement Policy Act, 
an explanation of the basis for the determina- 
tion that it would not have been possible to ob- 
tain the products or services from the offeror 
without the grant of the exception or waiver. 

(2) A description of the specific steps taken or 
to be taken within the Department of Defense to 
ensure that the price of each contract, sub- 
contract, or modification covered by the report 
or notification, as the case may be, is fair and 
reasonable. 

(e) EFFECTIVE DATE.—The requirements of 
this section shall apply to each exception or 
waiver that is granted under a provision of law 
referred to in subsection (a) on or after the date 
on which the guidance required by that sub- 
section (a) is issued. 

SEC. 813. EXTENSION OF REQUIREMENT FOR AN- 
NUAL REPORT ON DEFENSE COM- 
MERCIAL PRICING MANAGEMENT IM- 
PROVEMENT. 

Section 803(c)(4) of the Strom Thurmond Na- 
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105-261; 112 Stat. 2082; 10 
U.S.C. 2306a note) is amended by striking ‘‘2000, 
2001, and 2002,” and inserting ‘2000 through 
2006,”’’. 

SEC. 814. INTERNAL CONTROLS ON THE USE OF 
PURCHASE CARDS. 

(a) REQUIREMENT FOR ENHANCED INTERNAL 
CONTROLS.—Not later than 120 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall take action to ensure that ap- 
propriate internal controls for the use of pur- 
chase cards issued by the Federal Government 
to Department of Defense personnel are in place 
throughout the Department of Defense. At a 
minimum, the internal controls shall include the 
following: 

(1) A requirement that the receipt and accept- 
ance, and the documentation of the receipt and 
acceptance, of the property or services pur- 
chased on a purchase card be verified by a De- 
partment of Defense official who is independent 
of the purchaser. 

(2) A requirement that the monthly purchase 
card statements of purchases on a purchase 
card be reviewed and certified for accuracy by 
an official of the Department of Defense who is 
independent of the purchaser. 
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(3) Specific policies limiting the number of 
purchase cards issued, with the objective of sig- 
nificantly reducing the number of cardholders. 

(4) Specific policies on credit limits authorized 
for cardholders, with the objective of minimizing 
financial risk to the Federal Government. 

(5) Specific criteria for identifying employees 
eligible to be issued purchase cards, with the ob- 
jective of ensuring the integrity of cardholders. 

(6) Accounting procedures that ensure that 
purchase card transactions are properly re- 
corded in Department of Defense accounting 
records. 

(7) Requirements for regular internal review of 
purchase card statements to identify— 

(A) potentially fraudulent, improper, 
abusive purchases; 

(B) any patterns of improper cardholder 
transactions, such as purchases of prohibited 
items; and 

(C) categories of purchases that should be 
made through other mechanisms to better aggre- 
gate purchases and negotiate lower prices. 

(b) TRAINING.—The Secretary of Defense shall 
ensure that all Department of Defense purchase 
cardholders are aware of the enhanced internal 
controls instituted pursuant to subsection (a). 

(c) COMPTROLLER GENERAL REVIEW.—Not 
later than March 1, 2003, the Comptroller Gen- 
eral shall— 

(1) review the actions that have been taken 
within the Department of Defense to comply 
with the requirements of this section; and 

(2) submit a report on the actions reviewed to 
the congressional defense committees. 

SEC. 815. ASSESSMENT REGARDING FEES PAID 
FOR ACQUISITIONS UNDER OTHER 
AGENCIES’ CONTRACTS. 

(a) REQUIREMENT FOR ASSESSMENT AND RE- 
PORT.—Not later than March 1, 2003, the Sec- 
retary of Defense shall carry out an assessment 
to determine the total amount paid by the De- 
partment of Defense as fees for the acquisition 
of property and services by the Department of 
Defense under contracts between other depart- 
ments and agencies of the Federal Government 
and the sources of the property and services in 
each of fiscal years 2000, 2001, and 2002, and 
submit a report on the results of the assessment 
to Congress. 

(b) CONTENT OF REPORT.—The report shall in- 
clude the Secretary’s views on what, if any, ac- 
tions should be taken within the Department of 
Defense to reduce the total amount of the an- 
nual expenditures on fees described in sub- 
section (a) and to use the amounts saved for 
other authorized purposes. 

SEC. 816. PILOT PROGRAM FOR TRANSITION TO 
FOLLOW-ON CONTRACTS FOR CER- 
TAIN PROTOTYPE PROJECTS. 

Section 845 of the National Defense Author- 
ization Act for Fiscal Year 1994 (10 U.S.C. 2371 
note) is amended by— 

(1) redesignating subsections (e), (f), and (g) 
as subsections (f), (g), and (h), respectively; and 

(2) inserting after subsection (d) the following 
new subsection (e): 

“(e) PILOT PROGRAM FOR TRANSITION TO FOL- 
LOW-ON CONTRACTS.—(1) The Secretary of De- 
fense is authorized to carry out a pilot program 
for follow-on contracting for the production of 
items or processes that are developed by non- 
traditional defense contractors under prototype 
projects carried out under this section. 

“(2) Under the pilot program— 

“(A) a qualifying contract for the procure- 
ment of such an item or process, or a qualifying 
subcontract under a contract for the procure- 
ment of such an item or process, may be treated 
as a contract or subcontract, respectively, for 
the procurement of commercial items, as defined 
in section 4(12) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(12)); and 

“(B) the item or process may be treated as an 
item or process, respectively, that is developed in 


and 
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part with Federal funds and in part at private 
expense for the purposes of section 2320 of title 
10, United States Code. 

“(3) For the purposes of the pilot program, a 
qualifying contract or subcontract is a contract 
or subcontract, respectively, with a nontradi- 
tional defense contractor that— 

“(A) does not exceed $20,000,000; and 

“(B) is either— 

“(G) a firm, fixed-price contract or sub- 
contract; or 

“(ii) a fixed-price contract or subcontract with 
economic price adjustment. 

“(4) The authority to conduct a pilot program 
under this subsection shall terminate on Sep- 
tember 30, 2005. The termination of the author- 
ity shall not affect the validity of contracts or 
subcontracts that are awarded or modified dur- 
ing the period of the pilot program, without re- 
gard to whether the contracts or subcontracts 
are performed during the period.’’. 

SEC. 817. WAIVER AUTHORITY FOR DOMESTIC 
SOURCE OR CONTENT REQUIRE- 
MENTS. 

(a) AUTHORITY.—Subchapter V of chapter 148 
of title 10, United States Code, is amended by 
adding at the end the following new section: 
“§2539c. Waiver of domestic source or content 

requirements 

“(a) AUTHORITY.—Except as provided in sub- 
section (f), the Secretary of Defense may waive 
the application of any domestic source require- 
ment or domestic content requirement referred to 
in subsection (b) and thereby authorize the pro- 
curement of items that are grown, reprocessed, 
reused, produced, or manufactured— 

“(1) in a foreign country that has a reciprocal 
defense procurement memorandum of under- 
standing or agreement with the United States; 

“(2) in a foreign country that has a reciprocal 
defense procurement memorandum of under- 
standing or agreement with the United States 
substantially from components and materials 
grown, reprocessed, reused, produced, or manu- 
factured in the United States or any foreign 
country that has a reciprocal defense procure- 
ment memorandum of understanding or agree- 
ment with the United States; or 

“(3) in the United States substantially from 
components and materials grown, reprocessed, 
reused, produced, or manufactured in the 
United States or any foreign country that has a 
reciprocal defense procurement memorandum of 
understanding or agreement with the United 
States. 

“(b) COVERED REQUIREMENTS.—For purposes 
of this section: 

“(1) A domestic source requirement is any re- 
quirement under law that the Department of 
Defense satisfy its requirements for an item by 
procuring an item that is grown, reprocessed, re- 
used, produced, or manufactured in the United 
States or by a manufacturer that is a part of the 
national technology and industrial base (as de- 
fined in section 2500(1) of this title). 

“(2) A domestic content requirement is any re- 
quirement under law that the Department of 
Defense satisfy its requirements for an item by 
procuring an item produced or manufactured 
partly or wholly from components and materials 
grown, reprocessed, reused, produced, or manu- 
factured in the United States. 

“(c) APPLICABILITY.—The authority of the 
Secretary to waive the application of a domestic 
source or content requirements under subsection 
(a) applies to the procurement of items for 
which the Secretary of Defense determines 
that— 

“(1) application of the requirement would im- 
pede the reciprocal procurement of defense items 
under a memorandum of understanding pro- 
viding for reciprocal procurement of defense 
items between a foreign country and the United 
States in accordance with section 2531 of this 
title; and 
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“(2) such country does not discriminate 
against defense items produced in the United 
States to a greater degree than the United States 
discriminates against defense items produced in 
that country. 

“(d) LIMITATION ON DELEGATION.—The au- 
thority of the Secretary to waive the application 
of domestic source or content requirements 
under subsection (a) may not be delegated to 
any officer or employee other than the Under 
Secretary of Defense for Acquisition, Tech- 
nology and Logistics. 

“(e) CONSULTATIONS.—The Secretary may 
grant a waiver of the application of a domestic 
source or content requirement under subsection 
(a) only after consultation with the United 
States Trade Representative, the Secretary of 
Commerce, and the Secretary of State. 

“(f) LAWS NOT WAIVABLE.—The Secretary of 
Defense may not exercise the authority under 
subsection (a) to waive any domestic source or 
content requirement contained in any of the fol- 
lowing laws: 

“(1) The Small Business Act (15 U.S.C. 631 et 
seq.). 

“(2) The Javits-Wagner-O’Day Act (41 U.S.C. 
et seq.). 

(3) Sections 7309 and 7310 of this title. 

“(4) Section 2533a of this title. 

“(g) RELATIONSHIP TO OTHER WAIVER AU- 
THORITY.—The authority under subsection (a) 
to waive a domestic source requirement or do- 
mestic content requirement is in addition to any 
other authority to waive such requirement. 

“(h) CONSTRUCTION WITH RESPECT TO LATER 
ENACTED LAWS.—This section may not be con- 
strued as being inapplicable to a domestic source 
requirement or domestic content requirement 
that is set forth in a law enacted after the en- 
actment of this section solely on the basis of the 
later enactment.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such subchapter is 
amended by inserting after the item relating to 
section 2539b the following new item: 


‘2539c. Waiver of domestic source or content re- 
quirements.’’. 
Subtitle C—Other Matters 

SEC. 821. EXTENSION OF THE APPLICABILITY OF 
CERTAIN PERSONNEL DEMONSTRA- 
TION PROJECT EXCEPTIONS TO AN 
ACQUISITION WORKFORCE DEM- 
ONSTRATION PROJECT. 

Section 4308(b)(3)(B) of the National Defense 
Authorization Act for Fiscal Year 1996 (Public 
Law 104-106; 10 U.S.C. 1701 note) is amended to 
read as follows: 

“(B) commences before November 18, 2007.’’. 
SEC. 822. MORATORIUM ON REDUCTION OF THE 

DEFENSE ACQUISITION AND SUP- 
PORT WORKFORCE. 

(a) PROHIBITION.—Notwithstanding any other 
provision of law, the defense acquisition and 
support workforce may not be reduced, during 
fiscal years 2003, 2004, and 2005, below the level 
of that workforce as of September 30, 2002, de- 
termined on the basis of full-time equivalent po- 
sitions. 

(b) WAIVER AUTHORITY.—The Secretary of De- 
fense may waive the prohibition in subsection 
(a) and reduce the level of the defense acquisi- 
tion and support workforce upon submitting to 
Congress the Secretary’s certification that the 
defense acquisition and support workforce, at 
the level to which reduced, will be able effi- 
ciently and effectively to perform the workloads 
that are required of that workforce consistent 
with the cost-effective management of the de- 
fense acquisition system to obtain best value 
equipment and with ensuring military readiness. 

(c) DEFENSE ACQUISITION AND SUPPORT WORK- 
FORCE DEFINED.—In this section, the term ‘‘de- 
fense acquisition and support workforce” means 
Armed Forces and civilian personnel who are 
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assigned to, or are employed in, an organization 
of the Department of Defense that is— 

(1) an acquisition organization specified in 
Department of Defense Instruction 5000.58, 
dated January 14, 1992; or 

(2) an organization not so specified that has 
acquisition as its predominant mission, as deter- 
mined by the Secretary of Defense. 

SEC. 823. EXTENSION OF CONTRACT GOAL FOR 
SMALL DISADVANTAGED BUSI- 
NESSES AND CERTAIN INSTITU- 
TIONS OF HIGHER EDUCATION. 

Section 2323(k) of title 10, United States Code, 
is amended by striking ‘‘2003’’ both places it ap- 
pears and inserting ‘‘2006’’. 

SEC. 824. MENTOR-PROTEGE PROGRAM ELIGI- 
BILITY FOR HUBZONE SMALL BUSI- 
NESS CONCERNS AND SMALL BUSI- 
NESS CONCERNS OWNED AND CON- 
TROLLED BY SERVICE-DISABLED 
VETERANS. 

Section 831(m)(2) of the National Defense Au- 
thorization Act for Fiscal Year 1991 (10 U.S.C. 
2302 note), is amended— 

(1) by striking “or” 
graph (D); 

(2) by striking the period at the end of sub- 
paragraph (E) and inserting a semicolon; and 

(3) by adding at the end the following new 
subparagraphs: 

“(F) a qualified HUBZone small business con- 
cern, within the meaning of section 3(p)(5) of 
the Small Business Act (15 U.S.C. 632(p)(5)); or 

“(G) a small business concern owned and con- 
trolled by service-disabled veterans, as defined 
in section 3(q)(2) of the Small Business Act (15 
U.S.C. 632(q)(2)).”’. 

SEC. 825. REPEAL OF REQUIREMENTS FOR CER- 
TAIN REVIEWS BY THE COMP- 
TROLLER GENERAL. 

The following provisions of the National De- 
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106) are repealed: 

(1) Section 912(d) (110 Stat. 410; 10 U.S.C. 2216 
note), relating to Comptroller General reviews of 
the administration of the Defense Moderniza- 
tion Account. 

(2) Section 5312(e) (110 Stat. 695; 40 U.S.C. 
1492), relating to Comptroller General moni- 
toring of a pilot program for solutions-based 
contracting for acquisition of information tech- 
nology. 

(3) Section 5401(c)(3) (110 Stat. 697; 40 U.S.C. 
1501), relating to a Comptroller General review 
and report regarding a pilot program to test 
streamlined procedures for the procurement of 
information technology products and services 
available for ordering through multiple award 
schedules. 

SEC. 826. MULTIYEAR PROCUREMENT AUTHORITY 
FOR PURCHASE OF DINITROGEN TE- 
TROXIDE, HYDRAZINE, AND HYDRA- 
ZINE-RELATED PRODUCTS. 

(a) IN GENERAL.—Chapter 141 of title 10, 
United States Code, is amended by inserting 
after section 2410n the following new section: 


“§24100. Multiyear procurement authority: 
purchase of dinitrogen tetroxide, hydrazine, 
and hydrazine-related products 


“(a) TEN-YEAR CONTRACT PERIOD.—The Sec- 
retary of Defense may enter into a contract for 
a period of up to 10 years for the purchase of 
dinitrogen tetroxide, hydrazine, and hydrazine- 
related products for the support of a United 
States national security program or a United 
States space program. 

“(b) EXTENSIONS.—A contract entered into for 
more than one year under the authority of sub- 
section (a) may be extended for a total of not 
more than 10 years pursuant to any option or 
options set forth in the contract.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 141 is amended 
by adding at the end the following item: 


at the end of subpara- 
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“24100. Multiyear procurement authority: pur- 
chase of dinitrogen tetroxide, hy- 
drazine, and hydrazine-related 
products.’’. 

SEC. 827. MULTIYEAR PROCUREMENT AUTHORITY 

FOR ENVIRONMENTAL SERVICES 
FOR MILITARY INSTALLATIONS. 

(a) AUTHORITY.—Subsection (b) of section 
2306c of title 10, United States Code, is amended 
by adding at the end the following new para- 
graph: 

“(5) Environmental remediation services for— 

“(A) an active military installation; 

“(B) a military installation being closed or re- 
aligned under a base closure law; or 

“(C) a site formerly used by the Department of 
Defense.’’. 

(b) DEFINITIONS.—Such_ section is further 
amended by adding at the end the following 
new subsection: 

“(g) ADDITIONAL DEFINITIONS.—In this sec- 
tion: 

“(1) The term ‘base closure law’ has the mean- 
ing given such term in section 2667(h)(2) of this 
title. 

“(2) The term ‘military installation’ has the 
meaning given such term in section 2801(c)(2) of 
this title.’’. 

SEC. 828. INCREASED MAXIMUM AMOUNT OF AS- 

SISTANCE FOR TRIBAL ORGANIZA- 
TIONS OR ECONOMIC ENTERPRISES 
CARRYING OUT PROCUREMENT 
TECHNICAL ASSISTANCE PROGRAMS 
IN TWO OR MORE SERVICE AREAS. 

Section 2414(a)(4) of title 10, United States 
Code, is amended by striking ‘‘$300,000’’ and in- 
serting ‘‘$600,000’’. 

SEC. 829. AUTHORITY FOR NONPROFIT ORGANI- 

ZATIONS TO SELF-CERTIFY ELIGI- 
BILITY FOR TREATMENT AS QUALI- 
FIED ORGANIZATIONS EMPLOYING 
SEVERELY DISABLED UNDER MEN- 
TOR-PROTEGE PROGRAM. 

Section 831 of the National Defense Author- 
ization Act for Fiscal Year 1991 (10 U.S.C. 2302 
note) is amended by adding at the end the fol- 
lowing new subsection: 

“(n) SELF-CERTIFICATION OF NONPROFIT OR- 
GANIZATIONS AS QUALIFIED ORGANIZATIONS EM- 
PLOYING THE SEVERELY DISABLED.—(1) The Sec- 
retary of Defense may, in accordance with such 
requirements as the Secretary may establish, 
permit a business entity operating on a non- 
profit basis to self-certify its eligibility for treat- 
ment as a qualified organization employing the 
severely disabled under subsection (m)(2)(D). 

“(2) The Secretary shall treat any entity de- 
scribed in paragraph (1) that submits a self-cer- 
tification under that paragraph as a qualified 
organization employing the severely disabled 
until the Secretary receives evidence, if any, 
that such entity is not described by paragraph 
(1) or does not merit treatment as a qualified or- 
ganization employing the severely disabled in 
accordance with applicable provisions of sub- 
section (m). 

“(3) Paragraphs (1) and (2) shall cease to be 
effective on the effective date of regulations pre- 
scribed by the Small Business Administration 
under this section setting forth a process for the 
certification of business entities as eligible for 
treatment as a qualified organization employing 


the severely disabled under subsection 

(m)(2)(D).”’. 

SEC. 830. REPORT ON EFFECTS OF ARMY CON- 
TRACTING AGENCY. 


(a) IN GENERAL.—The Secretary of the Army 
shall submit a report on the effects of the estab- 
lishment of an Army Contracting Agency on 
small business participation in Army procure- 
ments during the first year of operation of such 
an agency to— 

(1) the Committee on Armed Services of the 
House of Representatives; 

(2) the Committee on Armed Services of the 
Senate; 
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(3) the Committee on Small Business of the 
House of Representatives; and 

(4) the Committee on Small Business and En- 
trepreneurship of the Senate. 

(b) CONTENT.—The report required under sub- 
section (a) shall include, in detail— 

(1) the justification for the establishment of 
an Army Contracting Agency; 

(2) the impact of the creation of an Army Con- 
tracting Agency on— 

(A) Army compliance with— 

(i) Department of Defense Directive 4205.1; 

(ii) section 15(g) of the Small Business Act (15 
U.S.C. 644(g)); and 

(iti) section 15(k) of the Small Business Act (15 
U.S.C. 644(k)); 

(B) small business participation in Army pro- 
curement of products and services for affected 
Army installations, including— 

(i) the impact on small businesses located near 
Army installations, including— 

(I) the increase or decrease in the total value 
of Army prime contracting with local small busi- 
nesses; and 

(II) the opportunities for small business own- 
ers to meet and interact with Army procurement 
personnel; and 

(ii) any change or projected change in the use 
of consolidated contracts and bundled contracts; 
and 

(3) a description of the Army’s plan to address 
any negative impact on small business partici- 
pation in Army procurement, to the extent such 
impact is identified in the report. 

(c) TIME FOR SUBMISSION.—The report under 
this section shall be due 15 months after the 
date of the establishment of the Army Con- 
tracting Agency. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
SEC. 901. TIME FOR SUBMITTAL OF REPORT ON 

QUADRENNIAL DEFENSE REVIEW. 

Section 118(d) of title 10, United States Code, 
is amended by striking ‘‘not later than Sep- 
tember 30 of the year in which the review is con- 
ducted” in the second sentence and inserting 
“in the year following the year in which the re- 
view is conducted, but not later than the date 
on which the President submits the budget for 
the next fiscal year to Congress under section 
1105(a) of title 31”. 

SEC. 902. INCREASED NUMBER OF DEPUTY COM- 
MANDANTS AUTHORIZED FOR THE 
MARINE CORPS. 

Section 5045 of title 10, United States Code, is 
amended by striking ‘‘five’’ and inserting ‘‘six’’. 
SEC. 903. BASE OPERATING SUPPORT FOR FISHER 

HOUSES. 

(a) EXPANSION OF REQUIREMENT TO INCLUDE 
ARMY AND AIR FORCE.—Section 2493(f) of title 
10, United States Code, is amended to read as 
follows: 

“(f) BASE OPERATING SUPPORT.—The_ Sec- 
retary of the military department concerned 
shall provide base operating support for Fisher 
Houses associated with health care facilities of 
that military department.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on October 1, 
2002. 

SEC. 904. PREVENTION AND MITIGATION OF COR- 
ROSION. 

(a) ESTABLISHMENT.—Not later than 120 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall designate an officer 
or employee of the Department of Defense as the 
senior official responsible (after the Secretary of 
Defense and the Under Secretary of Defense for 
Acquisition, Technology, and Logistics) for the 
prevention and mitigation of corrosion of the 
military equipment and infrastructure of the 
Department. The designated official shall report 
directly to the Under Secretary of Defense for 
Acquisition, Technology, and Logistics. 
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(b) DUTIES.—The official designated under 
subsection (a) shall direct and coordinate initia- 
tives throughout the Department of Defense to 
prevent and mitigate corrosion of the military 
equipment and infrastructure of the Depart- 
ment, including efforts to facilitate the preven- 
tion and mitigation of corrosion through— 

(1) development and recommendation of policy 
guidance on the prevention and mitigation of 
corrosion which the Secretary of Defense shall 
issue; 

(2) review of the annual budget proposed for 
the prevention and mitigation of corrosion by 
the Secretary of each military department and 
submittal of recommendations regarding the pro- 
posed budget to the Secretary of Defense; 

(3) direction and coordination of the efforts 
within the Department of Defense to prevent or 
mitigate corrosion during— 

(A) the design, acquisition, and maintenance 
of military equipment; and 

(B) the design, construction, and maintenance 
of infrastructure; and 

(4) monitoring of acquisition practices— 

(A) to ensure that the use of corrosion preven- 
tion technologies and the application of corro- 
sion prevention treatments are fully considered 
during research and development in the acquisi- 
tion process; and 

(B) to ensure that, to the extent determined 
appropriate in each acquisition program, such 
technologies and treatments are incorporated 
into the program, particularly during the engi- 
neering and design phases of the acquisition 
process. 

(c) INTERIM REPORT.—When the President 
submits the budget for fiscal year 2004 to Con- 
gress pursuant to section 1105(a) of title 31, 
United States Code, the Secretary of Defense 
shall submit to Congress a report regarding the 
actions taken under this section. The report 
shall include the following matters: 

(1) The organizational structure for the per- 
sonnel carrying out the responsibilities of the of- 
ficial designated under subsection (a) with re- 
spect to the prevention and mitigation of corro- 
sion. 

(2) An outline and milestones for developing a 
long-term corrosion prevention and mitigation 
strategy. 

(ad) LONG-TERM STRATEGY.—(1) Not later than 
one year after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress a long-term strategy to reduce corro- 
sion and the effects of corrosion on the military 
equipment and infrastructure of the Department 
of Defense. 

(2) The strategy shall provide for the fol- 
lowing actions: 

(A) Expanding the emphasis on corrosion pre- 
vention and mitigation to include coverage of 
infrastructure. 

(B) Applying uniformly throughout the De- 
partment of Defense requirements and criteria 
for the testing and certification of new tech- 
nologies for the prevention of corrosion. 

(C) Implementing programs, including pro- 
grams supporting databases, to foster the collec- 
tion and analysis of— 

(i) data useful for determining the extent of 
the effects of corrosion on the maintenance and 
readiness of military equipment and infrastruc- 
ture; and 

(ii) data on the costs associated with the pre- 
vention and mitigation of corrosion. 

(D) Implementing programs, including sup- 
porting databases, to ensure that a focused and 
coordinated approach is taken throughout the 
Department of Defense to collect, review, vali- 
date, and distribute information on proven 
methods and products that are relevant to the 
prevention of corrosion of military equipment 
and infrastructure. 

(E) Implementing a program to identify spe- 
cific funding in future budgets for the total life 
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cycle costs of the prevention and mitigation of 
corrosion. 

(F) Establishing a coordinated research and 
development program for the prevention and 
mitigation of corrosion for new and existing 
military equipment and infrastructure that in- 
cludes a plan to transition new corrosion pre- 
vention technologies into operational systems. 

(3) The strategy shall also include, for the ac- 
tions provided for pursuant to paragraph (2), 
the following: 

(A) Policy guidance. 

(B) Performance measures and milestones. 

(C) An assessment of the necessary program 
management resources and necessary financial 
resources. 

(e) GAO REVIEWS.—The Comptroller General 
shall monitor the implementation of the long- 
term strategy required under subsection (d) and, 
not later than 18 months after the date of the 
enactment of this Act, submit to Congress an as- 
sessment of the extent to which the strategy has 
been implemented. 

(f) DEFINITIONS.—In this section: 

(1) The term “corrosion” means the deteriora- 
tion of a substance or its properties due to a re- 
action with its environment. 

(2) The term ‘military equipment” includes all 
air, land, and sea weapon systems, weapon 
platforms, vehicles, and munitions of the De- 
partment of Defense, and the components of 
such items. 

(3) The term ‘infrastructure’ includes all 
buildings, structures, airfields, port facilities, 
surface and subterranean utility systems, heat- 
ing and cooling systems, fuel tanks, pavements, 
and bridges. 

(9) TERMINATION.—This section shall cease to 
be effective on the date that is five years after 
the date of the enactment of this Act. 

SEC. 905. WESTERN HEMISPHERE INSTITUTE FOR 
SECURITY COOPERATION. 

(a) AUTHORITY TO ACCEPT FOREIGN GIFTS AND 
DONATIONS.—Section 2166 of title 10, United 
States Code, is amended— 

(1) by redesignating subsections (f), (g), and 
(h), as subsections (g), (h), and (i), respectively; 
and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection (f): 

“(f) AUTHORITY TO ACCEPT FOREIGN GIFTS 
AND DONATIONS.—(1) The Secretary of Defense 
may, on behalf of the Institute, accept foreign 
gifts or donations in order to defray the costs of, 
or enhance the operation of, the Institute. 

“(2) Funds received by the Secretary under 
paragraph (1) shall be credited to appropria- 
tions available for the Department of Defense 
for the Institute. Funds so credited shall be 
merged with the appropriations to which cred- 
ited and shall be available for the Institute for 
the same purposes and same period as the ap- 
propriations with which merged. 

“(3) The Secretary of Defense shall notify 
Congress if the total amount of money accepted 
under paragraph (1) exceeds $1,000,000 in any 
fiscal year. Any such notice shall list each of 
the contributors of such money and the amount 
of each contribution in such fiscal year. 

“(4) For the purposes of this subsection, a for- 
eign gift or donation is a gift or donation of 
funds, materials (including research materials), 
property, or services (including lecture services 
and faculty services) from a foreign government, 
a foundation or other charitable organization in 
a foreign country, or an individual in a foreign 
country.’’. 

(b) CONTENT OF ANNUAL REPORT TO CON- 
GRESS.—Subsection (i) of such section, as redes- 
ignated by subsection (a)(1), is amended by in- 
serting after the first sentence the following: 
“The report shall include a copy of the latest re- 
port of the Board of Visitors received by the Sec- 
retary under subsection (e)(5), together with 
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any comments of the Secretary on the Board’s 

report.’’. 

SEC. 906. VETERINARY CORPS OF THE ARMY. 

(a) COMPOSITION AND ADMINISTRATION.—(1) 
Chapter 307 of title 10, United States Code, is 
amended by inserting after section 3070 the fol- 
lowing new section 3071: 

“§ 3071. Veterinary Corps: composition; Chief 

and assistant chief; appointment; grade 

“(a) COMPOSITION.—The_ Veterinary Corps 
consists of the Chief and assistant chief of that 
corps and other officers in grades prescribed by 
the Secretary of the Army. 

“(b) CHIEF.—The Secretary of the Army shall 
appoint the Chief from the officers of the Reg- 
ular Army in that corps whose regular grade is 
above lieutenant colonel and who are rec- 
ommended by the Surgeon General. An ap- 
pointee who holds a lower regular grade may be 
appointed in the regular grade of brigadier gen- 
eral. The Chief serves during the pleasure of the 
Secretary, but not for more than four years, and 
may not be reappointed to the same position. 

“(c) ASSISTANT CHIEF.—The Surgeon General 
shall appoint the assistant chief from the offi- 
cers of the Regular Army in that corps whose 
regular grade is above lieutenant colonel. The 
assistant chief serves during the pleasure of the 
Surgeon General, but not for more than four 
years and may not be reappointed to the same 
position.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 3070 the following new 
item: 

‘3071. Veterinary Corps: composition; Chief and 
assistant chief; appointment; 
grade.’’. 

(b) EFFECTIVE DATE.—Section 3071 of title 10, 
United States Code, as added by subsection (a), 
shall take effect on October 1, 2002. 

SEC. 907. UNDER SECRETARY OF DEFENSE FOR 

INTELLIGENCE. 

(a) ESTABLISHMENT OF POSITION.—Chapter 4 
of title 10, United States Code, is amended— 

(1) by transferring section 137 within such 
chapter to appear following section 138; 

(2) by redesignating sections 137 and 139 as 
sections 139 and 139a, respectively; and 

(3) by inserting after section 136a the fol- 
lowing new section 137: 

“§137. Under Secretary of Defense for Intel- 

ligence 

“(a) There is an Under Secretary of Defense 
for Intelligence, appointed from civilian life by 
the President, by and with the advice and con- 
sent of the Senate. 

“(b) Subject to the authority, direction, and 
control of the Secretary of Defense, the Under 
Secretary of Defense for Intelligence shall per- 
form such duties and exercise such powers as 
the Secretary of Defense may prescribe in the 
area of intelligence. 

“(c) The Under Secretary of Defense for Per- 
sonnel and Readiness takes precedence in the 
Department of Defense after the Under Sec- 
retary of Defense for Personnel and Readi- 
ness. ”. 

(b) CONFORMING AMENDMENTS.—(1) Section 
131 of such title is amended— 

(A) by striking paragraphs (2), (3), (4), and 
(5), and inserting the following: 

(2) The Under Secretaries of Defense, as fol- 
lows: 

“(A) The Under Secretary of Defense for Ac- 
quisition, Technology, and Logistics. 

“(B) The Under Secretary of Defense for Pol- 
icy. 
“(C) The Under Secretary of Defense (Comp- 
troller). 

“(D) The Under Secretary of Defense for Per- 
sonnel and Readiness. 

“(E) The Under Secretary of Defense for In- 
telligence.’’; and 
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(B) by redesignating paragraphs (6), (7), (8), 
(9), (10), and (11) as paragraphs (3), (4), (5), (6), 
(7), and (8), respectively. 

(2) The table of sections at the beginning of 
chapter 4 of such title is amended— 

(A) by striking the item relating to section 137 
and inserting the following: 


“137. Under Secretary of Defense for Intel- 
ligence.’’; 
and 
(B) by striking the item relating to section 139 
and inserting the following: 


“139. Director of Research and Engineering. 
“139a. Director of Operational Test and Evalua- 
tion.’’. 

(c) EXECUTIVE LEVEL III.—Section 5314 of title 
5, United States Code, is amended by inserting 
after “Under Secretary of Defense for Personnel 
and Readiness.” the following: 

“Under Secretary of Defense for 
ligence.’’. 

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 
SEC. 1001. TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.—(1) Upon determination by the Secretary 
of Defense that such action is necessary in the 
national interest, the Secretary may transfer 
amounts of authorizations made available to the 
Department of Defense in this division for fiscal 
year 2003 between any such authorizations for 
that fiscal year (or any subdivisions thereof). 
Amounts of authorizations so transferred shall 
be merged with and be available for the same 
purposes as the authorization to which trans- 
ferred. 

(2) The total amount of authorizations that 
the Secretary may transfer under the authority 
of this section may not exceed $2,500,000,000. 

(b) LIMITATIONS.—The authority provided by 
this section to transfer authorizations— 

(1) may only be used to provide authority for 
items that have a higher priority than the items 
from which authority is transferred; and 

(2) may not be used to provide authority for 
an item that has been denied authorization by 
Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(ad) NOTICE TO CONGRESS.—The Secretary shall 
promptly notify Congress of each transfer made 
under subsection (a). 

SEC. 1002. REALLOCATION OF AUTHORIZATIONS 
OF APPROPRIATIONS FROM BAL- 
LISTIC MISSILE DEFENSE TO SHIP- 
BUILDING. 

(a) AMOUNT.—Notwithstanding any other pro- 
vision of this Act, the total amount authorized 
to be appropriated under section 201(4) is hereby 
reduced by $690,000,000, and the amount author- 
ized to be appropriated under section 102(a)(3) is 
hereby increased by $690,000,000. 

(b) SOURCE OF REDUCTION.—The total amount 
of the reduction in the amount authorized to be 
appropriated under section 201(4) shall be de- 
rived from the amount provided under that sec- 
tion for ballistic missile defense for research, de- 
velopment, test, and evaluation. 

(c) ALLOCATION OF INCREASE.—Of the addi- 
tional amount authorized to be appropriated 
under section 102(a)(3) pursuant to subsection 
(a)— 

(1) $415,000,000 shall be available for advance 
procurement of a Virginia class submarine; 

(2) $125,000,000 shall be available for advance 
procurement of a DDG-51 class destroyer; and 

(3) $150,000,000 shall be available for advance 
procurement of an LPD-17 class amphibious 
transport dock. 
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SEC. 1003. AUTHORIZATION OF APPROPRIATIONS 
FOR CONTINUED OPERATIONS FOR 
THE WAR ON TERRORISM. 

(a) AMOUNT.—(1) In addition to the amounts 
authorized to be appropriated under divisions A 
and B, funds are hereby authorized to be appro- 
priated for fiscal year 2003 (subject to subsection 
(b)) in the total amount of $10,000,000,000 for the 
conduct of operations in continuation of the 
war on terrorism in accordance with the Au- 
thorization for Use of Military Force (Public 
Law 107-40; 50 U.S.C. 1541 note). 

(2) The amount authorized to be appropriated 
under paragraph (1) shall be available for in- 
creased operating costs, transportation costs, 
costs of humanitarian efforts, costs of special 
pays, costs of enhanced intelligence efforts, in- 
creased personnel costs for members of the re- 
serve components ordered to active duty under a 
provision of law referred to in section 
101(a)(13)(B) of title 10, United States Code, and 
other costs related to operations referred to in 
paragraph (1). 

(b) AUTHORIZATION CONTINGENT ON BUDGET 
REQUEST.—The authorization of appropriations 
in subsection (a) shall be effective only to the 
extent of the amount provided in a budget re- 
quest for the appropriation of funds for pur- 
poses set forth in subsection (a) that is sub- 
mitted by the President to Congress after the 
date of the enactment of this Act and— 

(1) includes a designation of the requested 
amount as being essential to respond to or pro- 
tect against acts or threatened acts of terrorism; 
and 

(2) specifies a proposed allocation and plan 
for the use of the appropriation for purposes set 
forth in subsection (a). 

SEC. 1004. AUTHORIZATION OF EMERGENCY SUP- 
PLEMENTAL APPROPRIATIONS FOR 
FISCAL YEAR 2002. 

Amounts authorized to be appropriated to the 
Department of Defense for fiscal year 2002 in the 
National Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107-107) are hereby ad- 
justed, with respect to any such authorized 
amount, by the amount by which appropriations 
pursuant to such authorization were increased 
(by a supplemental appropriation) or decreased 
(by a rescission), or both, in any law making 
supplemental appropriations for fiscal year 2002 
that is enacted during the 107th Congress, sec- 
ond session. 

SEC. 1005. UNITED STATES CONTRIBUTION TO 
NATO COMMON-FUNDED BUDGETS 
IN FISCAL YEAR 2003. 

(a) FISCAL YEAR 2003 LIMITATION.—The total 
amount contributed by the Secretary of Defense 
in fiscal year 2003 for the common-funded budg- 
ets of NATO may be any amount up to, but not 
in excess of, the amount specified in subsection 
(b) (rather than the maximum amount that 
would otherwise be applicable to those contribu- 
tions under the fiscal year 1998 baseline limita- 
tion). 

(b) TOTAL AMOUNT.—The amount of the limi- 
tation applicable under subsection (a) is the sum 
of the following: 

(1) The amounts of unexpended balances, as 
of the end of fiscal year 2002, of funds appro- 
priated for fiscal years before fiscal year 2003 for 
payments for those budgets. 

(2) The amount specified in subsection (c)(1). 

(3) The amount specified in subsection (c)(2). 

(4) The total amount of the contributions au- 
thorized to be made under section 2501. 

(c) AUTHORIZED AMOUNTS.—Amounts author- 
ized to be appropriated by titles II and III of 
this Act are available for contributions for the 
common-funded budgets of NATO as follows: 

(1) Of the amount provided in section 201(1), 
$750,000 for the Civil Budget. 

(2) Of the amount provided in section 
301(a)(1), $205,623,000 for the Military Budget. 

(da) DEFINITIONS.—For purposes of this sec- 
tion: 
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(1) COMMON-FUNDED BUDGETS OF NATO.—The 
term ‘“‘common-funded budgets of NATO” means 
the Military Budget, the Security Investment 
Program, and the Civil Budget of the North At- 
lantic Treaty Organization (and any successor 
or additional account or program of NATO). 

(2) FISCAL YEAR 1998 BASELINE LIMITATION.— 
The term ‘“‘fiscal year 1998 baseline limitation” 
means the maximum annual amount of Depart- 
ment of Defense contributions for common-fund- 
ed budgets of NATO that is set forth as the an- 
nual limitation in section 3(2)(C)(ii) of the reso- 
lution of the Senate giving the advice and con- 
sent of the Senate to the ratification of the Pro- 
tocols to the North Atlantic Treaty of 1949 on 
the Accession of Poland, Hungary, and the 
Czech Republic (as defined in section 4(7) of 
that resolution), approved by the Senate on 
April 30, 1998. 

SEC. 1006. DEVELOPMENT AND IMPLEMENTATION 
OF FINANCIAL MANAGEMENT EN- 
TERPRISE ARCHITECTURE. 

(a) REQUIREMENT FOR ENTERPRISE ARCHITEC- 
TURE AND TRANSITION PLAN.—Not later than 
March 15, 2003, the Secretary of Defense shall 
develop a proposed financial management enter- 
prise architecture for all budgetary, accounting, 
finance, and data feeder systems of the Depart- 
ment of Defense, together with a transition plan 
for implementing the proposed enterprise archi- 
tecture. 

(b) COMPOSITION OF ARCHITECTURE.—The pro- 
posed financial management enterprise architec- 
ture developed under subsection (a) shall de- 
scribe a system that, at a minimum— 

(1) includes data standards and system inter- 
face requirements that are to apply uniformly 
throughout the Department of Defense; 

(2) enables the Department of Defense— 

(A) to comply with Federal accounting, finan- 
cial management, and reporting requirements; 

(B) to routinely produce timely, accurate, and 
useful financial information for management 
purposes; 

(C) to integrate budget, accounting, and pro- 
gram information and systems; and 

(D) to provide for the systematic measurement 
of performance, including the ability to produce 
timely, relevant, and reliable cost information. 

(c) COMPOSITION OF TRANSITION PLAN.—The 
transition plan developed under subsection (a) 
shall contain specific time-phased milestones for 
modifying or eliminating existing systems and 
for acquiring new systems necessary to imple- 
ment the proposed enterprise architecture. 

(da) EXPENDITURES FOR IMPLEMENTATION.— 
The Secretary of Defense may not obligate more 
than $1,000,000 for a defense financial system 
improvement on or after the enterprise architec- 
ture approval date unless the Financial Man- 
agement Modernization Executive Committee de- 
termines that the defense financial system im- 
provement is consistent with the proposed enter- 
prise architecture and transition plan. 

(e) EXPENDITURES PENDING ARCHITECTURE AP- 
PROVAL.—The Secretary of Defense may not ob- 
ligate more than $1,000,000 for a defense finan- 
cial system improvement during the enterprise 
architecture pre-approval period unless the Fi- 
nancial Management Modernization Executive 
Committee determines that the defense financial 
system improvement is necessary— 

(1) to achieve a critical national security ca- 
pability or address a critical requirement in an 
area such as safety or security; or 

(2) to prevent a significant adverse effect (in 
terms of a technical matter, cost, or schedule) on 
a project that is needed to achieve an essential 
capability, taking into consideration in the de- 
termination the alternative solutions for pre- 
venting the adverse effect. 

(f) COMPTROLLER GENERAL REVIEW.—Not 
later than March 1 of each of 2003, 2004, and 
2005, the Comptroller General shall submit to the 
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congressional defense committees a report on de- 
fense financial management system improve- 
ments that have been undertaken during the 
previous year. The report shall include the 
Comptroller General’s assessment of the extent 
to which the improvements comply with the re- 
quirements of this section. 

(g) DEFINITIONS.—In this section: 

(1) The term “defense financial system im- 
provement’’— 

(A) means the acquisition of a new budgetary, 
accounting, finance, or data feeder system for 
the Department of Defense, or a modification of 
an existing budgetary, accounting, finance, or 
data feeder system of the Department of De- 
fense; and 

(B) does not include routine maintenance and 
operation of any such system. 

(2) The term “enterprise architecture approval 
date’’ means the date on which the Secretary of 
Defense approves a proposed financial manage- 
ment enterprise architecture and a transition 
plan that satisfy the requirements of this sec- 
tion. 

(3) The term “enterprise architecture pre-ap- 
proval period’’ means the period beginning on 
the date of the enactment of this Act and ending 
on the day before the enterprise architecture ap- 
proval date. 

(4) The term ‘‘feeder system” means a data 
feeder system within the meaning of section 
2222(c)(2) of title 10, United States Code. 

(5) The term “Financial Management Mod- 
ernization Executive Committee” means the Fi- 
nancial Management Modernization Executive 
Committee established pursuant to section 185 of 
title 10, United States Code. 

SEC. 1007. DEPARTMENTAL ACCOUNTABLE OFFI- 
CIALS IN THE DEPARTMENT OF DE- 
FENSE. 

(a) DESIGNATION AND ACCOUNTABILITY.— 
Chapter 165 of title 10, United States Code, is 
amended by inserting after section 2773 the fol- 
lowing new section: 


“§2773a. Departmental accountable officials 


“(a) DESIGNATION.—The Secretary of Defense 
may designate, in writing, as a departmental ac- 
countable official any employee of the Depart- 
ment of Defense or any member of the armed 
forces who— 

“(1) has a duty to provide a certifying official 
of the Department of Defense with information, 
data, or services directly relied upon by the cer- 
tifying official in the certification of vouchers 
for payment; and 

“(2) is not otherwise accountable under sub- 
title III of title 31 or any other provision of law 
for payments made on the basis of the vouchers. 

“(b) PECUNIARY LIABILITY.—(1) The Secretary 
of Defense may, in a designation of a depart- 
mental accountable official under subsection 
(a), subject that official to pecuniary liability, 
in the same manner and to the same extent as 
an official accountable under subtitle III of title 
31, for an illegal, improper, or incorrect payment 
made pursuant to a voucher certified by a certi- 
fying official of the Department of Defense on 
the basis of information, data, or services that— 

“(A) the departmental accountable official 
provides to the certifying official in the perform- 
ance of a duty described in subsection (a)(1); 
and 

“(B) the certifying official directly relies upon 
in certifying the voucher. 

“(2) Any pecuniary liability imposed on a de- 
partmental accountable official under this sub- 
section for a loss to the United States resulting 
from an illegal, improper, or incorrect payment 
shall be joint and several with that of any other 
employee or employees of the United States or 
member or members of the uniformed services 
who are pecuniarily liable for the loss. 

“(c) RELIEF FROM PECUNIARY LIABILITY.— 
The Secretary of Defense shall relieve a depart- 
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mental accountable official from pecuniary li- 
ability imposed under subsection (b) in the case 
of a payment if the Secretary determines that 
the payment was not a result of fault or neg- 
ligence on the part of the departmental account- 
able official. 

“(d) CERTIFYING OFFICIAL DEFINED.—In this 
section, the term ‘certifying official’ means an 
employee who has the responsibilities specified 
in section 3528(a) of title 31.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
2773 the following new item: 

“2773a. Departmental 
cials.’’. 

SEC. 1008. DEPARTMENT-WIDE PROCEDURES FOR 
ESTABLISHING AND LIQUIDATING 
PERSONAL PECUNIARY LIABILITY. 

(a) REPORT OF SURVEY PROCEDURES.—(1) 
Chapter 165 of title 10, United States Code, is 
amended by inserting after section 2786 the fol- 
lowing new section: 

“§ 2787. Reports of survey 

“(a) REGULATIONS.—Under regulations pre- 
scribed pursuant to subsection (c), any officer of 
the armed forces or any civilian employee of the 
Department of Defense designated in accord- 
ance with the regulations may act upon reports 
of survey and vouchers pertaining to the loss, 
spoilage, unserviceability, unsuitability, or de- 
struction of, or damage to, property of the 
United States under the control of the Depart- 
ment of Defense. 

“(b) FINALITY OF ACTION.—(1) Action taken 
under subsection (a) is final except as provided 
in paragraph (2). 

“(2) An action holding a person pecuniarily 
liable for loss, spoilage, destruction, or damage 
is not final until approved by a person des- 
ignated to do so by the Secretary of a military 
department, commander of a combatant com- 
mand, or Director of a Defense Agency, as the 
case may be, who has jurisdiction of the person 
held pecuniarily liable. The person designated 
to provide final approval shall be an officer of 
an armed force, or a civilian employee, under 
the jurisdiction of the official making the des- 
ignation. 

“(c) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations to carry out this sec- 
tion.’’. 

(2) The table of sections at the beginning of 
chapter 165 of such title is amended by inserting 
after the item relating to section 2786 the fol- 
lowing new item: 

“2787. Reports of survey.’’. 

(b) DAMAGE OR REPAIR OF ARMS AND EQUIP- 
MENT.—Section 1007(e) of title 37, United States 
Code, is amended by striking “Army or the Air 
Force” and inserting “Army, Navy, Air Force, 
or Marine Corps”. 

(c) REPEAL OF SUPERSEDED PROVISIONS.—(1) 
Sections 4835 and 9835 of title 10, United States 
Code, are repealed. 

(2) The tables of sections at the beginning of 
chapters 453 and 953 of such title are amended 
by striking the items relating to sections 4835 
and 9835, respectively. 

SEC. 1009. TRAVEL CARD PROGRAM INTEGRITY. 

(a) AUTHORITY.—Section 2784 of title 10, 
United States Code, is amended by adding at the 
end the following new subsections: 

“(d) DISBURSEMENT OF ALLOWANCES DI- 
RECTLY TO CREDITORS.—(1) The Secretary of De- 
fense may require that any part of the travel or 
transportation allowances of an employee of the 
Department of Defense or a member of the 
armed forces be disbursed directly to the issuer 
of a Defense travel card if the amount is dis- 
bursed to the issuer in payment of amounts of 
expenses of official travel that are charged by 
the employee or member on the Defense travel 
card. 
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“(2) For the purposes of this subsection, the 
travel and transportation allowances referred to 
in paragraph (1) are amounts to which an em- 
ployee of the Department of Defense is entitled 
under section 5702 of title 5 and or a member of 
the armed forces is entitled section 404 of title 
37. 

‘“(e) OFFSETS FOR DELINQUENT TRAVEL CARD 
CHARGES.—(1) The Secretary of Defense may re- 
quire that there be deducted and withheld from 
any pay payable to an employee of the Depart- 
ment of Defense or a member of the armed forces 
any amount that is owed by the employee or 
member to a creditor by reason of one or more 
charges of expenses of official travel of the em- 
ployee or member on a Defense travel card 
issued by the creditor if the employee or mem- 
ber— 

“(A) is delinquent in the payment of such 
amount under the terms of the contract under 
which the card is issued; and 

“(B) does not dispute the amount of the delin- 
quency. 

“(2) The amount deducted and withheld from 
pay under paragraph (1) with respect to a debt 
owed a creditor as described in that paragraph 
shall be disbursed to the creditor to reduce the 
amount of the debt. 

“(3) The amount of pay deducted and with- 
held from the pay owed to an employee or mem- 
ber with respect to a pay period under para- 
graph (1) may not exceed 15 percent of the dis- 
posable pay of the employee or member for that 
pay period, except that a higher amount may be 
deducted and withheld with the written consent 
of the employee or member. 

“(4) The Secretary of Defense shall prescribe 
procedures for deducting and withholding 
amounts from pay under this subsection. The 
procedures shall be substantially equivalent to 
the procedures under section 3716 of title 31. 

“(f) UNDER SECRETARY OF DEFENSE (COMP- 
TROLLER).—The Secretary of Defense shall act 
through the Under Secretary of Defense (Comp- 
troller) in carrying out this section. 

“(g) DEFINITIONS.—In this section: 

“(1) The term ‘Defense travel card’ means a 
charge or credit card that— 

“(A) is issued to an employee of the Depart- 
ment of Defense or a member of the armed forces 
under a contract entered into by the Depart- 
ment of Defense and the issuer of the card; and 

“(B) is to be used for charging expenses in- 
curred by the employee or member in connection 
with official travel. 

“(2) The term ‘disposable pay’, with respect to 
a pay period, means the amount equal to the ex- 
cess of the amount of basic pay payable for the 
pay period over the total of the amounts de- 
ducted and withheld from such pay.’’. 

(b) CONFORMING AMENDMENT.—Subsection (a) 
of such section is amended by striking ‘‘, acting 
through the Under Secretary of Defense (Comp- 
troller),’’. 

SEC. 1010. CLEARANCE OF CERTAIN TRANS- 
ACTIONS RECORDED IN TREASURY 
SUSPENSE ACCOUNTS AND RESOLU- 
TION OF CERTAIN CHECK ISSUANCE 
DISCREPANCIES. 

(a) CLEARING OF SUSPENSE ACCOUNTS.—(1) In 
the case of any transaction that was entered 
into by or on behalf of the Department of De- 
fense before March 1, 2001, that is recorded in 
the Department of Treasury Budget Clearing 
Account (Suspense) designated as account 
F3875, the Unavailable Check Cancellations and 
Overpayments (Suspense) designated as account 
F3880, or an Undistributed Intergovernmental 
Payments account designated as account F3885, 
and for which no appropriation for the Depart- 
ment of Defense has been identified— 

(A) any undistributed collection credited to 
such account in such case shall be deposited to 
the miscellaneous receipts of the Treasury; and 
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(B) subject to paragraph (2), any undistrib- 
uted disbursement recorded in such account in 
such case shall be canceled. 

(2) An undistributed disbursement may not be 
canceled under paragraph (1) until the Sec- 
retary of Defense has made a written determina- 
tion that the appropriate official or officials of 
the Department of Defense have attempted with- 
out success to locate the documentation nec- 
essary to demonstrate which appropriation 
should be charged and further efforts are not in 
the best interests of the United States. 

(b) RESOLUTION OF CHECK ISSUANCE DISCREP- 
ANCIES.—(1) In the case of any check drawn on 
the Treasury that was issued by or on behalf of 
the Department of Defense before October 31, 
1998, for which the Secretary of the Treasury 
has reported to the Department of Defense a dis- 
crepancy between the amount paid and the 
amount of the check as transmitted to the De- 
partment of Treasury, and for which no specific 
appropriation for the Department of Defense 
can be identified as being associated with the 
check, the discrepancy shall be canceled, subject 
to paragraph (2). 

(2) A discrepancy may not be canceled under 
paragraph (1) until the Secretary of Defense has 
made a written determination that the appro- 
priate official or officials of the Department of 
Defense have attempted without success to lo- 
cate the documentation necessary to dem- 
onstrate which appropriation should be charged 
and further efforts are not in the best interests 
of the United States. 

(c) CONSULTATION.—The Secretary of Defense 
shall consult the Secretary of the Treasury in 
the exercise of the authority granted by sub- 
sections (a) and (b). 

(d) DURATION OF AUTHORITY.—(1) A par- 
ticular undistributed disbursement may not be 
canceled under subsection (a) more than 30 days 
after the date of the written determination made 
by the Secretary of Defense under such sub- 
section regarding that undistributed disburse- 
ment. 

(2) A particular discrepancy may not be can- 
celed under subsection (b) more than 30 days 
after the date of the written determination made 
by the Secretary of Defense under such sub- 
section regarding that discrepancy. 

(3) No authority may be exercised under this 
section after the date that is two years after the 
date of the enactment of this Act. 

SEC. 1011. ADDITIONAL AMOUNT FOR BALLISTIC 
MISSILE DEFENSE OR COMBATING 
TERRORISM IN ACCORDANCE WITH 
NATIONAL SECURITY PRIORITIES OF 
THE PRESIDENT. 

(a) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to other amounts authorized to be ap- 
propriated by other provisions of this division, 
there is hereby authorized to be appropriated for 
the Department of Defense for fiscal year 2003, 
$814,300,000 for whichever of the following pur- 
poses the President determines that the addi- 
tional amount is necessary in the national secu- 
rity interests of the United States: 

(1) Research, development, test, and evalua- 
tion for ballistic missile defense programs of the 
Department of Defense. 

(2) Activities of the Department of Defense for 
combating terrorism at home and abroad. 

(b) OFFSET.—The total amount authorized to 
be appropriated under the other provisions of 
this division is hereby reduced by $814,300,000 to 
reflect the amounts that the Secretary deter- 
mines unnecessary by reason of a revision of as- 
sumptions regarding inflation that are applied 
as a result of the midsession review of the budg- 
et conducted by the Office of Management and 
Budget during the spring and early summer of 
2002. 

(c) PRIORITY FOR ALLOCATING FUNDS.—In the 
expenditure of additional funds made available 
by a lower rate of inflation, the top priority 
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shall be the use of such funds for Department of 

Defense activities for protecting the American 

people at home and abroad by combating ter- 

rorism at home and abroad. 

SEC. 1012. AVAILABILITY OF AMOUNTS FOR OR- 
EGON ARMY NATIONAL GUARD FOR 
SEARCH AND RESCUE AND MEDICAL 
EVACUATION MISSIONS IN ADVERSE 
WEATHER CONDITIONS. 

(a) INCREASE IN AUTHORIZATION OF APPRO- 
PRIATIONS FOR ARMY PROCUREMENT.—The 
amount authorized to be appropriated by section 
101(1) for procurement for the Army for aircraft 
is hereby increased by $3,000,000. 

(b) AVAILABILITY.—Of the amount authorized 
to be appropriated by section 101(1) for procure- 
ment for the Army for aircraft, as increased by 
subsection (a), $3,000,000 shall be available for 
the upgrade of three UH-60L Blackhawk heli- 
copters of the Oregon Army National Guard to 
the capabilities of UH-60Q Search and Rescue 
model helicopters, including Star Safire FLIR, 
Breeze-Eastern External Rescue Hoist, and Air 
Methods COTS Medical Systems upgrades, in 
order to improve the utility of such UH-60L 
Blackhawk helicopters in search and rescue and 
medical evacuation missions in adverse weather 
conditions. 

(c) INCREASE IN AUTHORIZATION OF APPRO- 
PRIATIONS FOR MILITARY PERSONNEL.—The 
amount authorized to be appropriated by section 
421 for military personnel is hereby increased by 
$1,800,000. 

(d) AVAILABILITY.—Of the amount authorized 
to be appropriated by section 421 for military 
personnel, as increased by subsection (d), 
$1,800,000 shall be available for up to 26 addi- 
tional personnel for the Oregon Army National 
Guard. 

(e) OFFSET.—The amount authorized to be ap- 
propriated by section 301(a)(1) for operation and 
maintenance for the Army is hereby reduced by 
$4,800,000, with the amount of the reduction to 
be allocated to Base Operations Support 
(Servicewide Support). 


Subtitle B—Naval Vessels and Shipyards 


SEC. 1021. NUMBER OF NAVY SURFACE COMBAT- 
ANTS IN ACTIVE AND RESERVE 
SERVICE. 

(a) CONTINGENT REQUIREMENT FOR REPORT.— 
If, on the date of the enactment of this Act, the 
total number of Navy ships comprising the force 
of surface combatants is less than 116, the Sec- 
retary of the Navy shall submit a report on the 
size of that force to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives. The report shall be submitted not 
later than 90 days after such date and shall in- 
clude a risk assessment for such force that is 
based on the same assumptions as those that 
were applied in the QDR 2001 current force risk 
assessment. 

(b) LIMITATION ON REDUCTION.—The force of 
surface combatants may not be reduced at any 
time after the date of the enactment of this Act 
from a number of ships (whether above, equal 
to, or below 116) to a number of ships below 116 
before the date that is 90 days after the date on 
which the Secretary of the Navy submits to the 
committees referred to in subsection (a) a writ- 
ten notification of the reduction. The notifica- 
tion shall include the following information: 

(1) The schedule for the reduction. 

(2) The number of ships that are to comprise 
the reduced force of surface combatants. 

(3) A risk assessment for the reduced force 
that is based on the same assumptions as those 
that were applied in the QDR 2001 current force 
risk assessment. 

(c) PRESERVATION OF SURGE CAPABILITY.— 
Whenever the total number of Navy ships com- 
prising the force of surface combatants is less 
than 116, the Secretary of the Navy shall main- 
tain on the Naval Vessel Register a sufficient 
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number of surface combatant ships to enable the 
Navy to regain a total force of 116 surface com- 
batant ships in active and reserve service in the 
Navy within 120 days after the President decides 
to increase the force of surface combatants. 

(da) DEFINITIONS.—In this section: 

(1) The term “force of surface combatants” 
means the surface combatant ships in active and 
reserve service in the Navy. 

(2) The term “QDR 2001 current force risk as- 
sessment” means the risk assessment associated 
with a force of 116 surface combatant ships in 
active and reserve service in the Navy that is set 
forth in the report on the quadrennial defense 
review submitted to Congress on September 30, 
2001, under section 118 of title 10, United States 
Code. 

SEC. 1022. PLAN FOR FIELDING THE 155-MILLI- 
METER GUN ON A SURFACE COMBAT- 
ANT. 

(a) REQUIREMENT FOR PLAN.—The Secretary 
of the Navy shall submit to Congress a plan for 
fielding the 155-millimeter gun on one surface 
combatant ship in active service in the Navy. 
The Secretary shall submit the plan at the same 
time that the President submits the budget for 
fiscal year 2004 to Congress under section 
1105(a) of title 31, United States Code. 

(b) FIELDING ON EXPEDITED SCHEDULE.—The 
plan shall provide for fielding the 155-millimeter 
gun on an expedited schedule that is consistent 
with the achievement of safety of operation and 
fire support capabilities meeting the fire support 
requirements of the Marine Corps, but not later 
than October 1, 2006. 

SEC. 1023. REPORT ON INITIATIVES TO INCREASE 
OPERATIONAL DAYS OF NAVY SHIPS. 

(a) REQUIREMENT FOR REPORT ON INITIA- 
TIVES.—(1) The Under Secretary of Defense for 
Acquisition, Technology, and Logistics shall 
submit to the Committees on Armed Services of 
the Senate and the House of Representatives a 
report on Department of Defense initiatives to 
increase the number of operational days of Navy 
ships as described in subsection (b). 

(2) The report shall cover the ongoing Depart- 
ment of Defense initiatives as well as potential 
initiatives that are under consideration within 
the Department of Defense. 

(b) INITIATIVES WITHIN LIMITS OF EXISTING 
FLEET AND DEPLOYMENT POLICY.—The Under 
Secretary shall, in the report, assess the feasi- 
bility and identify the projected effects of con- 
ducting initiatives that have the potential to in- 
crease the number of operational days of Navy 
ships available to the commanders-in-chief of 
the regional unified combatant commands with- 
out increasing the number of Navy ships and 
without increasing the routine lengths of de- 
ployments of Navy ships above six months. 

(c) REQUIRED FOCUS AREAS.—The_ report 
shall, at a minimum, address the following four 
focus areas: 

(1) Assignment of additional ships, including 
submarines, to home ports closer to the areas of 
operation for the ships (known as ‘‘forward 
homeporting’’). 

(2) Assignment of ships to remain in a forward 
area of operations, together with rotation of 
crews for each ship so assigned. 

(3) Retention of ships for use until the end of 
the full service life, together with investment of 
the funds necessary to support retention to that 
extent. 

(4) Prepositioning of additional ships with, 
under normal circumstances, small crews in a 
forward area of operations. 

(d) TIME FOR SUBMITTAL.—The report shall be 
submitted at the same time that the President 
submits the budget for fiscal year 2004 to Con- 
gress under section 1105(a) of title 31, United 
States Code. 
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SEC. 1024. ANNUAL LONG-RANGE PLAN FOR THE 
CONSTRUCTION OF SHIPS FOR THE 
NAVY. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Navy ships provide a forward presence for 
the United States that is a key to the national 
defense of the United States. 

(2) The Navy has demonstrated that its ships 
contribute significantly to homeland defense. 

(3) The Navy’s ship recapitalization plan is 
inadequate to maintain the ship force structure 
that is described as the current force in the 2001 
Quadrennial Defense Review. 

(4) The Navy is decommissioning ships as 
much as 10 years earlier than the projected ship 
life upon which ship replacement rates are 
based. 

(5) The current force was assessed in the 2001 
Quadrennial Defense Review as having mod- 
erate to high risk, depending on the scenario 
considered. 

(b) ANNUAL SHIP CONSTRUCTION PLAN.—(1) 
Chapter 9 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 

“§ 231. Annual ship construction plan 

“(a) ANNUAL SHIP CONSTRUCTION PLAN.—The 
Secretary of Defense shall include in the defense 
budget materials for each fiscal year a plan for 
the construction of combatant and support ships 
for the Navy that— 

“(1) supports the National Security Strategy; 
or 

“(2) if there is no National Security Strategy 
in effect, supports the ship force structure called 
for in the report of the latest Quadrennial De- 
fense Review. 

“(b) CONTENT.—The ship construction plan 
included in the defense budget materials for a 
fiscal year shall provide in detail for the con- 
struction of combatant and support ships for the 
Navy over the 30 consecutive fiscal years begin- 
ning with the fiscal year covered by the defense 
budget materials and shall include the following 
matters: 

“(1) A description of the necessary ship force 
structure of the Navy. 

“(2) The estimated levels of funding necessary 
to carry out the plan, together with a discussion 
of the procurement strategies on which such es- 
timated funding levels are based. 

“(3) A certification by the Secretary of De- 
fense that both the budget for the fiscal year 
covered by the defense budget materials and the 
future-years defense program submitted to Con- 
gress in relation to such budget under section 
221 of this title provide for funding ship con- 
struction for the Navy at a level that is suffi- 
cient for the procurement of the ships provided 
for in the plan on schedule. 

“(4) If the budget for the fiscal year provides 
for funding ship construction at a level that is 
not sufficient for the recapitalization of the 
force of Navy ships at the annual rate necessary 
to sustain the force, an assessment (coordinated 
with the commanders of the combatant com- 
mands in advance) that describes and discusses 
the risks associated with the reduced force 
structure that will result from funding ship con- 
struction at such insufficient level. 

“(c) DEFINITIONS.—In this section: 

“(1) The term ‘budget’, with respect to a fiscal 
year, means the budget for such fiscal year that 
is submitted to Congress by the President under 
section 1105(a) of title 31. 

“(2) The term ‘defense budget materials’, with 
respect to a fiscal year, means the materials sub- 
mitted to Congress by the Secretary of Defense 
in support of the budget for such fiscal year. 

(3) The term ‘Quadrennial Defense Review’ 
means the Quadrennial Defense Review that is 
carried out under section 118 of this title.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
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‘231. Annual ship construction plan.’’. 
Subtitle C—Reporting Requirements 


SEC. 1031. REPEAL AND MODIFICATION OF VAR- 
IOUS REPORTING REQUIREMENTS 
APPLICABLE WITH RESPECT TO THE 
DEPARTMENT OF DEFENSE. 

(a) PROVISIONS OF TITLE 10.—Title 10, United 
States Code, is amended as follows: 

(1)(A) Section 183 is repealed. 

(B) The table of sections at the beginning of 
chapter 7 is amended by striking the item relat- 
ing to section 183. 

(2)(A) Sections 226 and 230 are repealed. 

(B) The table of sections at the beginning of 
chapter 9 is amended by striking the items relat- 
ing to sections 226 and 230. 

(3) Effective two years after the date of the 
enactment of this Act— 

(A) section 483 is repealed; and 

(B) the table of sections at the beginning of 
chapter 23 is amended by striking the item relat- 
ing to section 483. 

(4) Section 526 is amended by striking sub- 
section (c). 

(5) Section 721(d) is amended— 

(A) by striking paragraph (2); and 

(B) by striking ‘‘(1)”’ before “If an officer”. 

(6) Section 1095(g) is amended— 

(A) by striking paragraph (2); and 

(B) by striking “(1)” after “(g)”. 

(7) Section 1798 is amended by striking sub- 
section (d). 

(8) Section 1799 is amended by striking sub- 
section (d). 

(9) Section 2220 is amended— 

(A) by striking subsections (b) and (c); 

(B) by striking “(1)”? after ‘““ESTABLISHMENT 
OF GOALS.—’’; and 

(C) by striking ‘‘(2) The” and inserting ‘‘(b) 
EVALUATION OF COST GOALS.—The’”’. 

(10) Section 2350a(g) is amended by striking 
paragraph (4). 

(11) Section 2350f is amended by striking sub- 
section (c). 

(12) Section 2350k is amended by striking sub- 
section (d). 

(13) Section 2367(d) is amended by striking 
“EFFORT.—(1) In the” and all that follows 
through ‘‘(2) After the close of”? and inserting 
“EFFORT.—After the close of”. 

(14) Section 2391 is amended by striking sub- 
section (c). 

(15) Section 2486(b)(12) is amended by striking 
“except that” and all that follows and insert- 
ing the following: “, except that the Secretary 
shall notify Congress of any addition of, or 
change in, a merchandise category under this 
paragraph.’’. 

(16) Section 2492 is amended by striking sub- 
section (c) and inserting the following: 

“(c) NOTIFICATION OF CONDITIONS NECESSI- 
TATING RESTRICTIONS.—The Secretary of De- 
fense shall notify Congress of any change pro- 
posed or made to any of the host nation laws or 
any of the treaty obligations of the United 
States, and any changed conditions within host 
nations, if the change would necessitate the use 
of quantity or other restrictions on purchases in 
commissary and exchange stores located outside 
the United States.’’. 

(17)(A) Section 2504 is repealed. 

(B) The table of sections at the beginning of 
subchapter II of chapter 148 is amended by 
striking the item relating to section 2504. 

(18) Section 2506— 

(A) is amended by striking subsection (b); and 

(B) by striking ‘‘(a) DEPARTMENTAL GUID- 
ANCE.—’’. 

(19) Section 2537(a) is amended by striking 
“$100,000” and inserting ‘‘$10,000,000’’. 

(20) Section 2611 is amended by striking sub- 
section (e). 

(21) Section 2667(d) is amended by striking 
paragraph (3). 
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(22) Section 2813 is amended by striking sub- 
section (c). 

(23) Section 2827 is amended— 

(A) by striking subsection (b); and 

(B) by striking ‘‘(a) Subject to subsection (b), 
the Secretary” and inserting “The Secretary”. 

(24) Section 2867 is amended by striking sub- 
section (c). 

(25) Section 4416 is amended by striking sub- 
section (f). 

(26) Section 5721(f) is amended— 

(A) by striking paragraph (2); and 

(B) by striking ‘‘(1)”’ after the subsection 
heading. 

(b) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1995.—Section 553(b) of the 
National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 2772; 10 
U.S.C. 4331 note) is amended by striking the last 
sentence. 

(c) BALLISTIC MISSILE DEFENSE ACT OF 1995.— 
Section 234 of the Ballistic Missile Defense Act 
of 1995 (subtitle C of title II of Public Law 104- 
106; 10 U.S.C. 2431 note) is amended by striking 
subsection (f). 

SEC. 1032. ANNUAL REPORT ON WEAPONS TO DE- 
FEAT HARDENED AND DEEPLY BUR- 
IED TARGETS. 

(a) ANNUAL REPORT.—Not later than April 1, 
2003, and each year thereafter, the Secretary of 
Defense, Secretary of Energy, and Director of 
Central Intelligence shall jointly submit to the 
congressional defense committees a report on the 
research and development activities undertaken 
by their respective agencies during the pre- 
ceding fiscal year to develop a weapon to defeat 
hardened and deeply buried targets. 

(b) REPORT ELEMENTS.—The report for a fiscal 
year under subsection (a) shall— 

(1) include a discussion of the integration and 
interoperability of the various programs to de- 
velop a weapon referred to in that subsection 
that were undertaken during such fiscal year, 
including a discussion of the relevance of such 
programs to applicable decisions of the Joint Re- 
quirements Oversight Council; and 

(2) set forth separately a description of the re- 
search and development activities, if any, to de- 
velop a weapon referred to in that subsection 
that were undertaken during such fiscal year by 
each military department, the Department of 
Energy, and the Central Intelligence Agency. 
SEC. 1033. REVISION OF DATE OF ANNUAL RE- 

PORT ON COUNTERPROLIFERATION 
ACTIVITIES AND PROGRAMS. 

Section 1503(a) of the National Defense Au- 
thorization Act for Fiscal Year 1995 (22 U.S.C. 
2751 note) is amended by striking ‘‘February 1 of 
each year” and inserting “May 1 each year”. 
SEC. 1034. QUADRENNIAL QUALITY OF LIFE RE- 

VIEW. 

(a) REQUIREMENT FOR REVIEW.—Chapter 23 of 
title 10, United States Code, is amended by add- 
ing at the end the following new section: 


“§ 488. Quadrennial quality of life review 


“(a) REVIEW REQUIRED.—(1) The Secretary of 
Defense shall every four years, two years after 
the submission of the quadrennial defense re- 
view to Congress under section 118 of this title, 
conduct a comprehensive examination of the 
quality of life of the members of the armed 
forces (to be known as the ‘quadrennial quality 
of life review’). The review shall include exam- 
ination of the programs, projects, and activities 
of the Department of Defense, including the mo- 
rale, welfare, and recreation activities. 

“(2) The quadrennial review shall be designed 
to result in determinations, and to foster policies 
and actions, that reflect the priority given the 
quality of life of members of the armed forces as 
a primary concern of the Department of Defense 
leadership. 

“(b) CONDUCT OF REVIEW.—Each quadrennial 
quality of life review shall be conducted so as— 
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“(1) to assess quality of life priorities and 
issues consistent with the most recent National 
Security Strategy prescribed by the President 
pursuant to section 108 of the National Security 
Act of 1947 (50 U.S.C. 404a); 

“(2) to identify actions that are needed in 
order to provide members of the armed forces 
with the quality of life reasonably necessary to 
encourage the successful execution of the full 
range of missions that the members are called on 
to perform under the national security strategy; 

“(3) to provide a full accounting of the back- 
log of installations in need of maintenance and 
repair, to determine how the disrepair affects 
performance and quality of life of members and 
their families, and to identify the budget plan 
that would be required to provide the resources 
necessary to remedy the backlog of maintenance 
and repair; and 

“(4) to identify other actions that have the 
potential for improving the quality of life of the 
members of the armed forces. 

“(c) CONSIDERATIONS.—Among the matters 
considered by the Secretary in conducting the 
quadrennial review, the Secretary shail include 
the following matters: 

“(1) Infrastructure. 

“(2) Military construction. 

“(3) Physical conditions at military installa- 
tions and other Department of Defense facilities. 

“(4) Budget plans. 

“(5) Adequacy of medical care for members of 
the armed forces and their dependents. 

“(6) Adequacy of housing and the basic allow- 
ance for housing and basic allowance for sub- 
sistence. 

“(7) Housing-related utility costs. 

“(8) Educational opportunities and costs. 

“(9) Length of deployments. 

“(10) Rates of pay, and pay differentials be- 
tween the pay of members and the pay of civil- 
ians. 

“(11) Retention and recruiting efforts. 

“(12) Workplace safety. 

“(13) Support services for spouses and chil- 
dren. 

“(14) Other elements of Department of De- 
fense programs and Federal Government policies 
and programs that affect the quality of life of 
members. 

“(qd) SUBMISSION OF QQLR TO CONGRESSIONAL 
COMMITTEES.—The Secretary shall submit a re- 
port on each quadrennial quality of life review 
to the Committees on Armed Services of the Sen- 
ate and the House of Representatives. The re- 
port shall be submitted not later than September 
30 of the year in which the review is conducted. 
The report shall include the following: 

“(1) The results of the review, including a 
comprehensive discussion of how the quality of 
life of members of the armed forces affects the 
national security strategy of the United States. 

“(2) The long-term quality of life problems of 
the armed forces, together with proposed solu- 
tions. 

“(3) The short-term quality of life problems of 
the armed forces, together with proposed solu- 
tions. 

“(4) The assumptions used in the review. 

“(5) The effects of quality of life problems on 
the morale of the members of the armed forces. 

“(6) The quality of life problems that affect 
the morale of members of the reserve components 
in particular, together with solutions. 

“(7) The effects of quality of life problems on 
military preparedness and readiness. 

“(8) The appropriate ratio of— 

“(A) the total amount expended by the De- 
partment of Defense in a fiscal year for pro- 
grams, projects, and activities designed to im- 
prove the quality of life of members of the armed 
forces, to 

“(B) the total amount expended by the De- 
partment of Defense in the fiscal year.’’. 
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(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 
“488. Quadrennial quality of life review.’’. 

SEC. 1035. REPORTS ON EFFORTS TO RESOLVE 
WHEREABOUTS AND STATUS OF CAP- 
TAIN MICHAEL SCOTT SPEICHER, 
UNITED STATES NAVY. 

(a) REPORTS.— Not later than 60 days after 
the date of the enactment of this Act, and every 
90 days thereafter, the Secretary of Defense 
shall, in consultation with the Secretary of 
State and the Director of Central Intelligence, 
submit to Congress a report on the efforts of the 
United States Government to determine the 
whereabouts and status of Captain Michael 
Scott Speicher, United States Navy. 

(b) PERIOD COVERED BY REPORTS.—The first 
report under subsection (a) shall cover efforts 
described in that subsection preceding the date 
of the report, and each subsequent report shall 
cover efforts described in that subsection during 
the 90-day period ending on the date of such re- 
port. 

(c) REPORT ELEMENTS.—Each report under 
subsection (a) shall describe, for the period cov- 
ered by such report— 

(1) all direct and indirect contacts with the 
Government of Iraq, or any successor govern- 
ment, regarding the whereabouts and status of 
Michael Scott Speicher; 

(2) any request made to the government of an- 
other country, including the intelligence service 
of such country, for assistance in resolving the 
whereabouts and status of Michael Scott 
Speicher, including the response to such request; 

(3) each current lead on the whereabouts and 
status of Michael Scott Speicher, including an 
assessment of the utility of such lead in resolv- 
ing the whereabouts and status of Michael Scott 
Speicher; and 

(4) any cooperation with nongovernmental or- 
ganizations or international organizations in re- 
solving the whereabouts and status of Michael 
Scott Speicher, including the results of such co- 
operation. 

(d) FORM OF REPORTS.—Each report under 
subsection (a) shall be submitted in classified 
form, but may include an unclassified summary. 
SEC. 1036. REPORT ON EFFORTS TO ENSURE ADE- 

QUACY OF FIRE FIGHTING STAFFS 
AT MILITARY INSTALLATIONS. 

Not later than Mary 31, 2003, the Secretary of 
Defense shall submit to Congress a report on the 
actions being undertaken to ensure that the fire 
fighting staffs at military installations are ade- 
quate under applicable Department of Defense 
regulations. 

SEC. 1037. REPORT ON DESIGNATION OF CERTAIN 
LOUISIANA HIGHWAY AS DEFENSE 
ACCESS ROAD. 

Not later than March 1, 2003, the Secretary of 
the Army shall submit to the congressional de- 
fense committees a report containing the results 
of a study on the advisability of designating 
Louisiana Highway 28 between Alexandria, 
Louisiana, and Leesville, Louisiana, a road pro- 
viding access to the Joint Readiness Training 
Center, Louisiana, and to Fort Polk, Louisiana, 
as a defense access road for purposes of section 
210 of title 23, United States Code. 

SEC. 1038. PLAN FOR FIVE-YEAR PROGRAM FOR 
ENHANCEMENT OF MEASUREMENT 
AND SIGNATURES INTELLIGENCE 
CAPABILITIES. 

(a) FINDING.—Congress finds that the na- 
tional interest will be served by the rapid exploi- 
tation of basic research on sensors for purposes 
of enhancing the measurement and signatures 
intelligence (MASINT) capabilities of the Fed- 
eral Government. 

(b) PLAN FOR PROGRAM.—(1) Not later than 
March 30, 2003, the Director of the Central 
Measurement and Signatures Intelligence Office 
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shall submit to Congress a plan for a five-year 
program of research intended to provide for the 
incorporation of the results of basic research on 
sensors into the measurement and signatures in- 
telligence systems fielded by the Federal Govern- 
ment, including the review and assessment of 
basic research on sensors for that purpose. 

(2) Activities under the plan shall be carried 
out by a consortium consisting of such govern- 
mental and non-governmental entities as the Di- 
rector considers appropriate for purposes of in- 
corporating the broadest practicable range of 
sensor capabilities into the systems referred to in 
paragraph (1). The consortium may include na- 
tional laboratories, universities, and private sec- 
tor entities. 

(3) The plan shall include a proposal for the 
funding of activities under the plan, including 
cost-sharing by non-governmental participants 
in the consortium under paragraph (2). 

SEC. 1039. REPORT ON VOLUNTEER SERVICES OF 
MEMBERS OF THE RESERVE COMPO- 
NENTS IN EMERGENCY RESPONSE 
TO THE TERRORIST ATTACKS OF 
SEPTEMBER 11, 2001. 

(a) REQUIREMENT FOR REPORT.—Not later 
than 90 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit 
to the Committees on Armed Services of the Sen- 
ate and the House of Representatives a report 
on volunteer services described in subsection (b) 
that were provided by members of the National 
Guard and other reserve components of the 
Armed Forces, while not in a duty status pursu- 
ant to orders, during the period of September 11 
through 14, 2001. The report shall include a dis- 
cussion of any personnel actions that the Sec- 
retary considers appropriate for the members re- 
garding the performance of such services. 

(b) COVERED SERVICES.—The volunteer serv- 
ices referred to in subsection (a) are as follows: 

(1) Volunteer services provided in the vicinity 
of the site of the World Trade Center, New York, 
New York, in support of emergency response to 
the terrorist attack on the World Trade Center 
on September 11, 2001. 

(2) Volunteer services provided in the vicinity 
of the Pentagon in support of emergency re- 
sponse to the terrorist attack on the Pentagon 
on September 11, 2001. 

SEC. 1040. BIANNUAL REPORTS ON CONTRIBU- 
TIONS TO PROLIFERATION OF WEAP- 
ONS OF MASS DESTRUCTION AND 
DELIVERY SYSTEMS BY COUNTRIES 
OF PROLIFERATION CONCERN. 

(a) REPORTS.—Not later than six months after 
the date of the enactment of this Act, and every 
six months thereafter, the President shall submit 
to Congress a report identifying each foreign 
person that, during the six-month period ending 
on the date of such report, made a material con- 
tribution to the development by a country of 
proliferation concern of— 

(1) nuclear, biological, or chemical weapons; 
or 

(2) ballistic or cruise missile systems. 

(b) FORM OF SUBMITTAL.—(1) A report under 
subsection (a) may be submitted in classified 
form, whether in whole or in part, if the Presi- 
dent determines that submittal in that form is 
advisable. 

(2) Any portion of a report under subsection 
(a) that is submitted in classified form shall be 
accompanied by an unclassified summary of 
such portion. 

(c) DEFINITIONS.—In this section: 

(1) The term ‘“‘foreign person” means— 

(A) a natural person that is an alien; 

(B) a corporation, business association, part- 
nership, society, trust, or any other nongovern- 
mental entity, organization, or group that is or- 
ganized under the laws of a foreign country or 
has its principal place of business in a foreign 
country; 

(C) any foreign governmental entity operating 
as a business enterprise; and 
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(D) any successor, subunit, or subsidiary of 
any entity described in subparagraph (B) or (C). 

(2) The term “country of proliferation con- 
cern” means any country identified by the Di- 
rector of Central Intelligence as having engaged 
in the acquisition of dual-use and other tech- 
nology useful for the development or production 
of weapons of mass destruction (including nu- 
clear, chemical, and biological weapons) and 
advanced conventional munitions in the most 
current report under section 721 of the Combat- 
ting Proliferation of Weapons of Mass Destruc- 
tion Act of 1996 (title VII of Public Law 104-293; 
50 U.S.C. 2366), or any successor report on the 
acquisition by foreign countries of dual-use and 
other technology useful for the development or 
production of weapons of mass destruction. 

Subtitle D—Homeland Defense 
SEC. 1041. HOMELAND SECURITY ACTIVITIES OF 
THE NATIONAL GUARD. 

(a) AUTHORITY.—Chapter 1 of title 32, United 
States Code, is amended by adding at the end 
the following new section: 

“§ 116. Homeland security activities 


“(a) USE OF PERSONNEL PERFORMING FULL- 
TIME NATIONAL GUARD DUTY.—The Governor of 
a State may, upon the request by the head of a 
Federal law enforcement agency and with the 
concurrence of the Secretary of Defense, order 
any personnel of the National Guard of the 
State to perform full-time National Guard duty 
under section 502(f) of this title for the purpose 
of carrying out homeland security activities, as 
described in subsection (b). 

“(b) PURPOSE AND DURATION.—(1) The pur- 
pose for the use of personnel of the National 
Guard of a State under this section is to tempo- 
rarily provide trained and disciplined personnel 
to a Federal law enforcement agency to assist 
that agency in carrying out homeland security 
activities until that agency is able to recruit and 
train a sufficient force of Federal employees to 
perform the homeland security activities. 

“(2) The duration of the use of the National 
Guard of a State under this section shall be lim- 
ited to a period of 179 days. The Governor of the 
State may, with the concurrence of the Sec- 
retary of Defense, extend the period one time for 
an additional 90 days to meet extraordinary cir- 
cumstances. 

“(c) RELATIONSHIP TO REQUIRED TRAINING.— 
A member of the National Guard serving on full- 
time National Guard duty under orders author- 
ized under subsection (a) shall participate in the 
training required under section 502(a) of this 
title in addition to the duty performed for the 
purpose authorized under that subsection. The 
pay, allowances, and other benefits of the mem- 
ber while participating in the training shall be 
the same as those to which the member is enti- 
tled while performing duty for the purpose of 
carrying out homeland security activities. The 
member is not entitled to additional pay, allow- 
ances, or other benefits for participation in 
training required under section 502(a)(1) of this 
title. 

“(q) READINESS.—To ensure that the use of 
units and personnel of the National Guard of a 
State for homeland security activities does not 
degrade the training and readiness of such units 
and personnel, the following requirements shall 
apply in determining the homeland security ac- 
tivities that units and personnel of the National 
Guard of a State may perform: 

“(1) The performance of the activities may not 
adversely affect the quality of that training or 
otherwise interfere with the ability of a member 
or unit of the National Guard to perform the 
military functions of the member or unit. 

“(2) National Guard personnel will not de- 
grade their military skills as a result of per- 
forming the activities. 

“(3) The performance of the activities will not 
result in a significant increase in the cost of 
training. 
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“(4) In the case of homeland security per- 
formed by a unit organized to serve as a unit, 
the activities will support valid unit training re- 
quirements. 

“(e) PAYMENT OF COSTS.—(1) The Secretary of 
Defense shall provide funds to the Governor of 
a State to pay costs of the use of personnel of 
the National Guard of the State for the perform- 
ance of homeland security activities under this 
section. Such funds shall be used for the fol- 
lowing costs: 

“(A) The pay, allowances, clothing, subsist- 
ence, gratuities, travel, and related expenses 
(including all associated training expenses, as 
determined by the Secretary), as authorized by 
State law, of personnel of the National Guard of 
that State used, while not in Federal service, for 
the purpose of homeland security activities. 

“(B) The operation and maintenance of the 
equipment and facilities of the National Guard 
of that State used for the purpose of homeland 
security activities. 

“(2) The Secretary of Defense shall require the 
head of a law enforcement agency receiving 
support from the National Guard of a State in 
the performance of homeland security activities 
under this section to reimburse the Department 
of Defense for the payments made to the State 
for such support under paragraph (1). 

“(f) MEMORANDUM OF AGREEMENT.—The Sec- 
retary of Defense and the Governor of a State 
shall enter into a memorandum of agreement 
with the head of each Federal law enforcement 
agency to which the personnel of the National 
Guard of that State are to provide support in 
the performance of homeland security activities 
under this section. The memorandum of agree- 
ment shall— 

“(1) specify how personnel of the National 
Guard are to be used in homeland security ac- 
tivities; 

“(2) include a certification by the Adjutant 
General of the State that those activities are to 
be performed at a time when the personnel are 
not in Federal service; 

“(3) include a certification by the Adjutant 
General of the State that— 

“(A) participation by National Guard per- 
sonnel in those activities is service in addition to 
training required under section 502 of this title; 
and 

“(B) the requirements of subsection (d) of this 
section will be satisfied; 

“(4) include a certification by the Attorney 
General of the State (or, in the case of a State 
with no position of Attorney General, a civilian 
official of the State equivalent to a State attor- 
ney general), that the use of the National Guard 
of the State for the activities provided for under 
the memorandum of agreement is authorized by, 
and is consistent with, State law; 

“(5) include a certification by the Governor of 
the State or a civilian law enforcement official 
of the State designated by the Governor that the 
activities provided for under the memorandum 
of agreement serve a State law enforcement pur- 
pose; and 

“(6) include a certification by the head of the 
Federal law enforcement agency that the agen- 
cy will have a plan to ensure that the agency’s 
requirement for National Guard support ends 
not later than 179 days after the commencement 
of the support. 

“(g) EXCLUSION FROM END-STRENGTH COM- 
PUTATION.—Notwithstanding any other provi- 
sion of law, members of the National Guard on 
active duty or full-time National Guard duty for 
the purposes of administering (or during fiscal 
year 2003 otherwise implementing) this section 
shall not be counted toward the annual end 
strength authorized for reserves on active duty 
in support of the reserve components of the 
armed forces or toward the strengths authorized 
in sections 12011 and 12012 of title 10. 
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“(h) ANNUAL REPORT.—The Secretary of De- 
fense shall submit to Congress an annual report 
regarding any assistance provided and activities 
carried out under this section during the pre- 
ceding fiscal year. The report shall include the 
following: 

“(1) The number of members of the National 
Guard excluded under subsection (g) from the 
computation of end strengths. 

“(2) A description of the homeland security 
activities conducted with funds provided under 
this section. 

“(3) An accounting of the amount of funds 
provided to each State. 

“(4) A description of the effect on military 
training and readiness of using units and per- 
sonnel of the National Guard to perform home- 
land security activities under this section. 

“(i) STATUTORY CONSTRUCTION.—Nothing in 
this section shall be construed as a limitation on 
the authority of any unit of the National Guard 
of a State, when such unit is not in Federal 
service, to perform law enforcement functions 
authorized to be performed by the National 
Guard by the laws of the State concerned. 

“(j) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) The term ‘Governor of a State’ means, in 
the case of the District of Columbia, the Com- 
manding General of the National Guard of the 
District of Columbia. 

“(2) The term ‘State’ means each of the sev- 
eral States, the District of Columbia, the Com- 
monwealth of Puerto Rico, or a territory or pos- 
session of the United States.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such section is amend- 
ed by adding at the end the following new item: 


“116. Homeland security activities.’’. 

SEC. 1042. CONDITIONS FOR USE OF FULL-TIME 
RESERVES TO PERFORM DUTIES RE- 
LATING TO DEFENSE AGAINST WEAP- 
ONS OF MASS DESTRUCTION. 

Section 12310(c)(3) of title 10, United States 
Code, is amended by striking ‘‘only—’’ and all 
that follows through ‘‘(B) while assigned” and 
inserting ‘‘only while assigned”. 

SEC. 1043. WEAPON OF MASS DESTRUCTION DE- 
FINED FOR PURPOSES OF THE AU- 
THORITY FOR USE OF RESERVES TO 
PERFORM DUTIES RELATING TO DE- 
FENSE AGAINST WEAPONS OF MASS 
DESTRUCTION. 

(a) WEAPON OF MASS DESTRUCTION REDE- 
FINED.—Section 12304(i)(2) of title 10, United 
States Code, is amended to read as follows: 

“(2) The term ‘weapon of mass destruction’ 
means— 

“(A) any weapon that is designed or, through 
its use, is intended to cause death or serious 
bodily injury through the release, dissemina- 
tion, or impact of toxic or poisonous chemicals 
or their precursors; 

“(B) any weapon that involves a disease orga- 
nism; 

“(C) any weapon that is designed to release 
radiation or radioactivity at a level dangerous 
to human life; and 

“(D) any large conventional explosive that is 
designed to produce catastrophic loss of life or 
property.’’. 

(b) CONFORMING AMENDMENT.—Section 
12310(c)(1) of such title is amended by striking 
“section 1403 of the Defense Against Weapons of 
Mass Destruction Act of 1996 (50 U.S.C. 
2302(1))’’ and inserting ‘‘section 12304(i)(2) of 
this title”. 

SEC. 1044. REPORT ON DEPARTMENT OF DE- 
FENSE HOMELAND DEFENSE ACTIVI- 
TIES. 

(a) REPORT REQUIRED.—Not later than Feb- 
ruary 1, 2003, the Secretary of Defense shall 
submit to the congressional defense committees a 
report on what actions of the Department of De- 
fense would be necessary to carry out the Sec- 
retary’s expressed intent— 
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(1) to place new emphasis on the unique oper- 
ational demands associated with the defense of 
the United States homeland; and 

(2) to restore the mission of defense of the 
United States to the position of being the pri- 
mary mission of the Department of Defense. 

(b) CONTENT OF THE REPORT.—The report 
shall contain, in accordance with the other pro- 
visions of this section, the following matters: 

(1) HOMELAND DEFENSE CAMPAIGN PLAN.—A 
homeland defense campaign plan. 

(2) INTELLIGENCE.—A discussion of the rela- 
tionship between— 

(A) the intelligence capabilities of— 

(i) the Department of Defense; and 

(ii) other departments and agencies of the 
United States; and 

(B) the performance of the homeland defense 
mission. 

(3) THREAT AND VULNERABILITY ASSESSMENT .— 
A compliance-based national threat and vulner- 
ability assessment. 

(4) TRAINING AND EXERCISING.—A discussion 
of the Department of Defense plans for training 
and exercising for the performance of the home- 
land defense mission. 

(5) BIOTERRORISM INITIATIVE.—An evaluation 
of the need for a Department of Defense bioter- 
rorism initiative to improve the ability of the de- 
partment to counter bioterror threats and to as- 
sist other agencies to improve the national abil- 
ity to counter bioterror threats. 

(6) CHEMICAL BIOLOGICAL INCIDENT RESPONSE 
TEAMS.—An evaluation of the need for and fea- 
sibility of developing and fielding Department of 
Defense regional chemical biological incident re- 
sponse teams. 

(7) OTHER MATTERS.—Any other matters that 
the Secretary of Defense considers relevant re- 
garding the efforts necessary to carry out the 
intent referred to in subsection (a). 

(c) HOMELAND DEFENSE CAMPAIGN PLAN.— 

(1) ORGANIZATION, PLANNING, AND INTEROPER- 
ABILITY.— 

(A) IN GENERAL.—The homeland defense cam- 
paign plan under subsection (b)(1) shall contain 
a discussion of the organization and planning 
of the Department of Defense for homeland de- 
fense, including the expectations for interoper- 
ability of the Department of Defense with other 
departments and agencies of the Federal Gov- 
ernment and with State and local governments. 

(B) CONTENT.—The plan shall include the fol- 
lowing matters: 

(i) The duties, definitions, missions, goals, 
and objectives of organizations in the Depart- 
ment of Defense that apply homeland defense, 
together with an organizational assessment with 
respect to the performance of the homeland de- 
fense mission and a discussion of any plans for 
making functional realignments of organiza- 
tions, authorities, and responsibilities for car- 
rying out that mission. 

(ii) The relationships among the leaders of the 
organizations (including the Secretary of De- 
fense, the Joint Chiefs of Staff, the Commander 
in Chief of United States Northern Command, 
the Commanders in Chief of the other regional 
unified combatant commands, and the reserve 
components) in the performance of such duties. 

(iii) The reviews, evaluations, and standards 
that are established or are to be established for 
determining and ensuring the readiness of the 
organizations to perform such duties. 

(2) RESPONSE TO ATTACK ON CRITICAL INFRA- 
STRUCTURE.— 

(A) IN GENERAL.—The homeland defense cam- 
paign plan shall contain an outline of the duties 
and capabilities of the Department of Defense 
for responding to an attack on critical infra- 
structure of the United States, including re- 
sponding to an attack on critical infrastructure 
of the department, by means of a weapon of 
mass destruction or a CBRNE weapon or by a 
cyber means. 
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(B) VARIOUS ATTACK SCENARIOS.—The outline 
shall specify, for each major category of attack 
by a means described in subparagraph (A), the 
variations in the duties, responses, and capabili- 
ties of the various Department of Defense orga- 
nizations that result from the variations in the 
means of the attack. 

(C) DEFICIENCIES.—The outline shall identify 
any deficiencies in capabilities and set forth a 
plan for rectifying any such deficiencies. 

(D) LEGAL IMPEDIMENTS.—The outline shall 
identify and discuss each impediment in law to 
the effective performance of the homeland de- 
fense mission. 

(3) ROLES AND RESPONSIBILITIES IN INTER- 
AGENCY PROCESS.— 

(A) IN GENERAL.—The homeland defense cam- 
paign plan shall contain a discussion of the 
roles and responsibilities of the Department of 
Defense in the interagency process of policy- 
making and planning for homeland defense. 

(B) INTEGRATION WITH STATE AND LOCAL AC- 
TIVITIES.—The homeland defense campaign plan 
shall include a discussion of Department of De- 
fense plans to integrate Department of Defense 
homeland defense activities with the homeland 
defense activities of other departments and 
agencies of the United States and the homeland 
defense activities of State and local govern- 
ments, particularly with regard to issues relat- 
ing to CBRNE and cyber attacks. 

(d) INTELLIGENCE CAPABILITIES.—The discus- 
sion of the relationship between the intelligence 
capabilities and the performance of the home- 
land defense mission under subsection (b)(2) 
shall include the following matters: 

(1) ROLES AND MISSIONS.—The roles and mis- 
sions of the Department of Defense for the em- 
ployment of the intelligence capabilities of the 
department in homeland defense. 

(2) INTERAGENCY RELATIONSHIPS.—A_ discus- 
sion of the relationship between the Department 
of Defense and the other departments and agen- 
cies of the United States that have duties for 
collecting or analyzing intelligence in relation 
to homeland defense, particularly in light of the 
conflicting demands of duties relating to the col- 
lection and analysis of domestic intelligence and 
duties relating to the collection and analysis of 
foreign intelligence. 

(3) INTELLIGENCE-RELATED CHANGES.—Any 
changes that are necessary in the Department of 
Defense in order to provide effective intelligence 
support for the performance of homeland de- 
fense missions, with respect to— 

(A) the preparation of threat assessments and 
other warning products by the Department of 
Defense; 

(B) collection of terrorism-related intelligence 
through human intelligence sources, signals in- 
telligence sources, and other intelligence 
sources; and 

(C) intelligence policy, capabilities, and prac- 
tices. 

(4) LEGAL IMPEDIMENTS.—Any impediments in 
law to the effective performance of intelligence 
missions in support of homeland defense. 

(e) THREAT AND VULNERABILITY ASSESS- 
MENT.— 

(1) CONTENT.—The compliance-based national 
threat and vulnerability assessment under sub- 
section (b)(3) shall include a discussion of the 
following matters: 

(A) CRITICAL FACILITIES.—The threat of ter- 
rorist attack on critical facilities, programs, and 
systems of the United States, together with the 
capabilities of the Department of Defense to 
deter and respond to any such attack. 

(B) DOD VULNERABILITY.—The vulnerability 
of installations, facilities, and personnel of the 
Department of Defense to attack by persons 
using weapons of mass destruction, CBRNE 
weapons, or cyber means. 

(C) BALANCED SURVIVABILITY ASSESSMENT.— 
Plans to conduct a balanced survivability as- 
sessment for use in determining the 
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vulnerabilities of targets referred to in subpara- 
graphs (A) and (B). 

(D) PROCESS.—Plans, including timelines and 
milestones, necessary to develop a process for 
conducting compliance-based vulnerability as- 
sessments for critical infrastructure, together 
with the standards to be used for ensuring that 
the process is executable. 

(2) DEFINITION OF COMPLIANCE-BASED.—In 
subsection (b)(3) and paragraph (1)(D) of this 
subsection, the term ‘‘compliance-based’’, with 
respect to an assessment, means that the assess- 
ment is conducted under policies and procedures 
that require correction of each deficiency identi- 
fied in the assessment to a standard set forth in 
Department of Defense Instruction 2000.16 or 
another applicable Department of Defense in- 
struction, directive, or policy. 

(f) TRAINING AND EXERCISING.—The discussion 
of the Department of Defense plans for training 
and exercising for the performance of the home- 
land defense mission under subsection (b)(4) 
shall contain the following matters: 

(1) MILITARY EDUCATION.—The plans for the 
training and education of members of the Armed 
Forces specifically for performance of homeland 
defense missions, including any anticipated 
changes in the curriculum in— 

(A) the National Defense University, the war 
colleges of the Armed Forces, graduate edu- 
cation programs, and other senior military 
schools and education programs; and 

(B) the Reserve Officers’ Training Corps pro- 
gram, officer candidate schools, enlisted and of- 
ficer basic and advanced individual training 
programs, and other entry level military edu- 
cation and training programs. 

(2) EXERCISES.—The plans for using exercises 
and simulation in the training of all components 
of the Armed Forces, including— 

(A) plans for integrated training with depart- 
ments and agencies of the United States outside 
the Department of Defense and with agencies of 
State and local governments; and 

(B) plans for developing an opposing force 
that, for the purpose of developing potential sce- 
narios of terrorist attacks on targets inside the 
United States, simulates a terrorist group hav- 
ing the capability to engage in such attacks. 

(9) BIOTERRORISM INITIATIVE.—The evalua- 
tion of the need for a Department of Defense 
bioterrorism initiative under subsection (b)(5) 
shall include a discussion that identifies and 
evaluates options for potential action in such an 
initiative, as follows: 

(1) PLANNING, TRAINING, EXERCISE, EVALUA- 
TION, AND FUNDING.—Options for— 

(A) refining the plans of the Department of 
Defense for biodefense to include participation 
of other departments and agencies of the United 
States and State and local governments; 

(B) increasing biodefense training, exercises, 
and readiness evaluations by the Department of 
Defense, including training, exercises, and eval- 
uations that include participation of other de- 
partments and agencies of the United States and 
State and local governments; 

(C) increasing Department of Defense funding 
for biodefense; and 

(D) integrating other departments and agen- 
cies of the United States and State and local 
governments into the plans, training, exercises, 
evaluations, and resourcing. 

(2) DISEASE SURVEILLANCE.—Options for the 
Department of Defense to develop an integrated 
disease surveillance detection system and to im- 
prove systems for communicating information 
and warnings of the incidence of disease to re- 
cipients within the Department of Defense and 
to other departments and agencies of the United 
States and State and local governments. 

(3) EMERGENCY MANAGEMENT STANDARD.—Op- 
tions for broadening the scope of the Revised 
Emergency Management Standard of the Joint 
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Commission on Accreditation of Healthcare Or- 
ganizations by including the broad and active 
participation of Federal, State, and local gov- 
ernmental agencies that are expected to respond 
in any event of a CBRNE or cyber attack. 

(4) LABORATORY RESPONSE NETWORK.—Op- 
tions for the Department of Defense— 

(A) to participate in the laboratory response 
network for bioterrorism; and 

(B) to increase the capacity of Department of 
Defense laboratories rated by the Secretary of 
Defense as level D laboratories to facilitate par- 
ticipation in the network. 

(h) CHEMICAL BIOLOGICAL INCIDENT RESPONSE 
TEAMS.—The evaluation of the need for and 
feasibility of developing and fielding Depart- 
ment of Defense regional chemical biological in- 
cident response teams under subsection (b)(6) 
shall include a discussion and evaluation of the 
following options: 

(1) REGIONAL TEAMS.—Options for the Depart- 
ment of Defense, using the chemical biological 
incident response force as a model, to develop, 
equip, train, and provide transportation for five 
United States based, strategically located, re- 
gional chemical biological incident response 
teams. 

(2) RESOURCING.—Options and preferred meth- 
ods for providing the resources and personnel 
necessary for developing and fielding any such 
teams. 

(i) DEFINITIONS.—In this section: 

(1) CBRNE.—The term “CBRNE” means 
chemical, biological, radiological, nuclear, or ex- 
plosive. 

(2) WEAPON OF MASS DESTRUCTION.—The term 
“weapon of mass destruction” has the meaning 
given such term in section 1403 of the Defense 
Against Weapons of Mass Destruction Act of 
1996 (50 U.S.C. 2302). 

SEC. 1045. STRATEGY FOR IMPROVING PRE- 
PAREDNESS OF MILITARY INSTALLA- 
TIONS FOR INCIDENTS INVOLVING 
WEAPONS OF MASS DESTRUCTION. 

(a) COMPREHENSIVE PLAN.—The Secretary of 
Defense shall develop a comprehensive plan for 
improving the preparedness of military installa- 
tions for preventing and responding to incidents 
involving use or threat of use of weapons of 
mass destruction. 

(b) CONTENT.—The comprehensive plan shall 
set forth the following: 

(1) A strategy that— 

(A) identifies— 

(i) long-term goals and objectives; 

(ii) resource requirements; and 

(iii) factors beyond the control of the Sec- 
retary that could impede the achievement of the 
goals and objectives; and 

(B) includes a discussion of— 

(i) the extent to which local, regional, or na- 
tional military response capabilities are to be de- 
veloped and used; and 

(ii) how the Secretary will coordinate these 
capabilities with local, regional, or national ci- 
vilian capabilities. 

(2) A performance plan that— 

(A) provides a reasonable schedule, with mile- 
stones, for achieving the goals and objectives of 
the strategy; 

(B) performance criteria for measuring 
progress in achieving the goals and objectives; 

(C) a description of the process, together with 
a discussion of the resources, necessary to 
achieve the goals and objectives; 

(D) a description of the process for evaluating 
results. 

(c) SUBMITTAL TO CONGRESS.—The Secretary 
shall submit the comprehensive plan to the Com- 
mittees on Armed Services of the Senate and the 
House of Representatives not later than 180 
days after the date of the enactment of this Act. 

(a) COMPTROLLER GENERAL REVIEW AND RE- 
PORT.—Not later than 60 days after the Sec- 
retary submits the comprehensive plan to Con- 
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gress under subsection (c), the Comptroller Gen- 
eral shall review the plan and submit an assess- 
ment of the plan to the committees referred to in 
that subsection. 

(e) ANNUAL REPORT.—(1) In each of 2004, 2005, 
and 2006, the Secretary of Defense shall include 
a report on the comprehensive plan in the mate- 
rials that the Secretary submits to Congress in 
support of the budget submitted by the President 
such year pursuant to section 1105(a) of title 31, 
United States Code. 

(2) The report shall include— 

(A) a discussion of any revision that the Sec- 
retary has made in the comprehensive plan since 
the last report; and 

(B) an assessment of the progress made in 
achieving the goals and objectives of the strat- 
egy set forth in the plan. 

(3) No report is required under this subsection 
after the Secretary submits under this sub- 
section a report containing a declaration that 
the goals and objectives set forth in the strategy 
have been achieved. 

Subtitle E—Other Matters 
SEC. 1061. CONTINUED APPLICABILITY OF EXPIR- 
ING GOVERNMENTWIDE INFORMA- 
TION SECURITY REQUIREMENTS TO 
THE DEPARTMENT OF DEFENSE. 

(a) IN GENERAL.—Chapter 131 of title 10, 
United States Code, is amended by inserting 
after section 2224 the following new section: 


“§2224a. Information security: continued ap- 
plicability of expiring Governmentwide re- 
quirements to the Department of Defense 
“(a) IN GENERAL.—The provisions of sub- 

chapter II of chapter 35 of title 44 shall continue 

to apply with respect to the Department of De- 
fense, notwithstanding the expiration of author- 
ity under section 3536 of such title. 

“(b) RESPONSIBILITIES.—In administering the 
provisions of subchapter II of chapter 35 of title 
44 with respect to the Department of Defense 
after the expiration of authority under section 
3536 of such title, the Secretary of Defense shall 
perform the duties set forth in that subchapter 
for the Director of the Office of Management 
and Budget.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
2224 the following new item: 

“(2224a. Information security: continued appli- 
cability of expiring Government- 
wide requirements to the Depart- 
ment of Defense.’’. 

SEC. 1062. ACCEPTANCE OF VOLUNTARY SERV- 

ICES OF PROCTORS FOR ADMINIS- 
TRATION OF ARMED SERVICES VO- 
CATIONAL APTITUDE BATTERY. 

Section 1588(a) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraph: 

“(6) Voluntary services as a proctor for the 
administration of the Armed Services Vocational 
Aptitude Battery.’’. 

SEC. 1063. EXTENSION OF AUTHORITY FOR SEC- 

RETARY OF DEFENSE TO SELL AIR- 
CRAFT AND AIRCRAFT PARTS FOR 
USE IN RESPONDING TO OIL SPILLS. 

(a) FOUR-YEAR EXTENSION.—Subsection (a)(1) 
of section 740 of the Wendell H. Ford Aviation 
Investment and Reform Act for the 21st Century 
(Public Law 106-181; 114 Stat. 173; 10 U.S.C. 
2576 note) is amended by striking ‘“‘September 30, 
2002” and inserting ‘‘September 30, 2006”. 

(b) ADDITIONAL REPORT.—Subsection (f) of 
such section is amended by striking “March 31, 
2002” and inserting “March 31, 2006”. 

SEC. 1064. AMENDMENTS TO IMPACT AID PRO- 

GRAM. 


(a) ELIGIBILITY FOR HEAVILY IMPACTED LOCAL 
EDUCATIONAL AGENCIES AFFECTED BY PRIVAT- 
IZATION OF MILITARY  HOUSING.—Section 
8003(b)(2) of the Elementary and Secondary 
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Education Act of 1965 (20 U.S.C. 7703(b)(2)) is 
amended by adding at the end the following: 

“(H) ELIGIBILITY FOR HEAVILY IMPACTED 
LOCAL EDUCATIONAL AGENCIES AFFECTED BY PRI- 
VATIZATION OF MILITARY HOUSING.— 

“(i) IN GENERAL.—For any fiscal year begin- 
ning with fiscal year 2003, a heavily impacted 
local educational agency that received a basic 
support payment under subparagraph (A) for 
the prior fiscal year, but is ineligible for such 
payment for the current fiscal year under sub- 
paragraph (B) or (C), as the case may be, by 
reason of the conversion of military housing 
units to private housing described in clause (ii), 
shall be deemed to meet the eligibility require- 
ments under subparagraph (B) or (C), as the 
case may be, for the period during which the 
housing units are undergoing such conversion, 
and shall be paid under the same provisions of 
subparagraph (D) or (E) as the agency was paid 
in the prior fiscal year. 

““(it) CONVERSION OF MILITARY HOUSING UNITS 
TO PRIVATE HOUSING DESCRIBED.—For purposes 
of clause (i), ‘conversion of military housing 
units to private housing’ means the conversion 
of military housing units to private housing 
units pursuant to subchapter IV of chapter 169 
of title 10, United States Code, or pursuant to 
any other related provision of law.’’. 

(b) COTERMINOUS MILITARY SCHOOL DIS- 
TRICTS.—Section 8003(a) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7703(a)) is amended by adding at the end the 
following: 

“(6) COTERMINOUS MILITARY SCHOOL DIS- 
TRICTS.—For purposes of computing the amount 
of a payment for a local educational agency for 
children described in paragraph (1)(D)(i), the 
Secretary shall consider such children to be chil- 
dren described in paragraph (1)(B) if the agency 
is a local educational agency whose boundaries 
are the same as a Federal military installa- 
tion.’’. 

SEC. 1065. DISCLOSURE OF INFORMATION ON 
SHIPBOARD HAZARD AND DEFENSE 
PROJECT TO DEPARTMENT OF VET- 
ERANS AFFAIRS. 

(a) PLAN FOR DISCLOSURE OF INFORMATION.— 
Not later than 90 days after the date of the en- 
actment of this Act, the Secretary of Defense 
shall submit to Congress and the Secretary of 
Veterans Affairs a comprehensive plan for the 
review, declassification, and submittal to the 
Department of Veterans Affairs of all medical 
records and information of the Department of 
Defense on the Shipboard Hazard and Defense 
(SHAD) project of the Navy that are relevant to 
the provision of benefits by the Secretary of Vet- 
erans Affairs to members of the Armed Forces 
who participated in that project. 

(b) PLAN REQUIREMENTS.—(1) The records and 
information covered by the plan under sub- 
section (a) shall be the records and information 
necessary to permit the identification of mem- 
bers of the Armed Forces who were or may have 
been exposed to chemical or biological agents as 
a result of the Shipboard Hazard and Defense 
project. 

(2) The plan shall provide for completion of 
all activities contemplated by the plan not later 
than one year after the date of the enactment of 
this Act. 

(c) REPORTS ON IMPLEMENTATION.—(1) Not 
later than 90 days after the date of the enact- 
ment of this Act, and every 90 days thereafter 
until completion of all activities contemplated 
by the plan under subsection (a), the Secretary 
of Defense shall submit to Congress and the Sec- 
retary of Veterans Affairs a report on progress 
in the implementation of the plan during the 90- 
day period ending on the date of such report. 

(2) Each report under paragraph (1) shall in- 
clude, for the period covered by such report— 

(A) the number of records reviewed; 
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(B) each test, if any, under the Shipboard 
Hazard and Defense project identified during 
such review; 

(C) for each test so identified— 

(i) the test name; 

(ii) the test objective; 

(iii) the chemical or biological agent or agents 
involved; and 

(iv) the number of members of the Armed 
Forces, and civilian personnel, potentially af- 
fected by such test; and 

(D) the extent of submittal of records and in- 
formation to the Secretary of Veterans Affairs 
under this section. 

SEC. 1066. TRANSFER OF HISTORIC DF-9E PAN- 


THER AIRCRAFT TO WOMEN 
AIRFORCE SERVICE PILOTS MU- 
SEUM. 


(a) AUTHORITY TO CONVEY.—The Secretary of 
the Navy may convey, without consideration, to 
the Women Airforce Service Pilots Museum in 
Quartzsite, Arizona (in this section referred to 
as the “W.A.S.P. museum’’), all right, title, and 
interest of the United States in and to a DF-9E 
Panther aircraft (Bureau Number 125316). The 
conveyance shall be made by means of a condi- 
tional deed of gift. 

(b) CONDITION OF AIRCRAFT.—The aircraft 
shall be conveyed under subsection (a) in ‘‘as 
is”? condition. The Secretary is not required to 
repair or alter the condition of the aircraft be- 
fore conveying ownership of the aircraft. 

(c) REVERTER UPON BREACH OF CONDITIONS.— 
The Secretary shall include in the instrument of 
conveyance of the aircraft under subsection 
(a)— 

(1) a condition that the W.A.S.P. museum not 
convey any ownership interest in, or transfer 
possession of, the aircraft to any other party 
without the prior approval of the Secretary; and 

(2) a condition that if the Secretary deter- 
mines at any time that the W.A.S.P. museum 
has conveyed an ownership interest in, or trans- 
ferred possession of, the aircraft to any other 
party without the prior approval of the Sec- 
retary, all right, title, and interest in and to the 
aircraft, including any repair or alteration of 
the aircraft, shall revert to the United States, 
and the United States shall have the right of im- 
mediate possession of the aircraft. 

(da) CONVEYANCE AT NO COST TO THE UNITED 
STATES.—The conveyance of the aircraft under 
subsection (a) shall be made at no cost to the 
United States. Any costs associated with the 
conveyance, costs of determining compliance 
with subsection (b), and costs of operation and 
maintenance of the aircraft conveyed shall be 
borne by the W.A.S.P. museum. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with a conveyance 
under this section as the Secretary considers ap- 
propriate to protect the interests of the United 
States. 

SEC. 1067. REWARDS FOR ASSISTANCE IN COM- 
BATING TERRORISM. 

(a) AUTHORITY.—Chapter 3 of title 10, United 
States Code, is amended by inserting after sec- 
tion 127a the following new section: 

“§$127b. Rewards for assistance in combating 
terrorism 


“(a) AUTHORITY.—The Secretary of Defense 
may pay a monetary reward to a person for pro- 
viding United States personnel with information 
or nonlethal assistance that is beneficial to— 

“(1) an operation of the armed forces con- 
ducted outside the United States against inter- 
national terrorism; or 

“(2) force protection of the armed forces. 

“(b) MAXIMUM AMOUNT.—The amount of a re- 
ward paid to a recipient under this section may 
not exceed $200,000. 

“(c) DELEGATION TO COMMANDER OF COMBAT- 
ANT COMMAND.—(1) The Secretary of Defense 
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may delegate to the commander of a combatant 
command authority to pay a reward under this 
section in an amount not in excess of $50,000. 

“(2) A commander to whom authority to pay 
rewards is delegated under paragraph (1) may 
further delegate authority to pay a reward 
under this section in an amount not in excess of 
$2,500. 

“(c) COORDINATION.—(1) The Secretary of De- 
fense, in consultation with the Secretary of 
State and the Attorney General, shall prescribe 
policies and procedures for offering and paying 
rewards under this section, and otherwise for 
administering the authority under this section, 
that ensure that the payment of a reward under 
this section does not duplicate or interfere with 
the payment of a reward authorized by the Sec- 
retary of State or the Attorney General. 

“(2) The Secretary of Defense shall coordinate 
with the Secretary of State regarding any pay- 
ment of a reward in excess of $100,000 under this 
section. 

“(d) PERSONS NOT ELIGIBLE.—The following 
persons are not eligible to receive an award 
under this section: 

“(1) A citizen of the United States. 

“(2) An employee of the United States. 

(3) An employee of a contractor of the 
United States. 

“(e) ANNUAL REPORT.—(1) Not later than 60 
days after the end of each fiscal year, the Sec- 
retary of Defense shall submit to the Committees 
on Armed Services and the Committees on Ap- 
propriations of the Senate and the House of 
Representatives a report on the administration 
of the rewards program during that fiscal year. 

“(2) The report for a fiscal year shall include 
information on the total amount expended dur- 
ing that fiscal year to carry out this section, in- 
cluding— 

“(A) a specification of the amount, if any, ex- 
pended to publicize the availability of rewards; 
and 

“(B) with respect to each award paid during 
that fiscal year— 

“(i) the amount of the reward; 

“(ii) the recipient of the reward; and 

“(iii) a description of the information or as- 
sistance for which the reward was paid, to- 
gether with an assessment of the significance of 
the information or assistance. 

“(3) The Secretary may submit the report in 
classified form if the Secretary determines that 
it is necessary to do so. 

“(f) DETERMINATIONS BY THE SECRETARY.—A 
determination by the Secretary under this sec- 
tion shall be final and conclusive and shall not 
be subject to judicial review.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
127a the following new item: 

“127b. Rewards for assistance in combating 
terrorism.”’. 
SEC. 1068. PROVISION OF SPACE AND SERVICES 
TO MILITARY WELFARE SOCIETIES. 

(a) AUTHORITY TO PROVIDE SPACE AND SERV- 
ICES.—Chapter 152 of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new section: 

“§ 2566. Space and services: provision to mili- 
tary welfare societies 

“(a) AUTHORITY TO PROVIDE SPACE AND SERV- 
ICES.—The Secretary of a military department 
may provide, without charge, space and services 
under the jurisdiction of that Secretary to a 
military welfare society. 

“(b) DEFINITIONS.—In this section: 

“(1) The term ‘military welfare society’ means 
the following: 

“(A) The Army Emergency Relief Society. 

“(B) The Navy-Marine Corps Relief Society. 

“(C) The Air Force Aid Society, Inc. 

“(2) The term ‘services’ includes lighting, 
heating, cooling, electricity, office furniture, of- 
fice machines and equipment, telephone and 
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other information technology services (including 

installation of lines and equipment, 

connectivity, and other associated services), and 
security systems (including installation and 
other associated expenses).’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 
‘2566. Space and services: provision to military 

welfare societies.’’. 

SEC. 1069. COMMENDATION OF MILITARY CHAP- 
LAINS. 

(a) FINDINGS.—Congress finds the following: 

(1) Military chaplains have served with those 
who fought for the cause of freedom since the 
founding of the Nation. 

(2) Military chaplains and religious support 
personnel of the Armed Forces have served with 
distinction as uniformed members of the Armed 
Forces in support of the Nation’s defense mis- 
sions during every conflict in the history of the 
United States. 

(3) 400 United States military chaplains have 
died in combat, some as a result of direct fire 
while ministering to fallen Americans, while 
others made the ultimate sacrifice as a prisoner 
of war. 

(4) Military chaplains currently serve in hu- 
manitarian operations, rotational deployments, 
and in the war on terrorism. 

(5) Religious organizations make up the very 
fabric of religious diversity and represent un- 
paralleled levels of freedom of conscience, 
speech, and worship that set the United States 
apart from any other nation on Earth. 

(6) Religious organizations have richly blessed 
the uniformed services by sending clergy to com- 
fort and encourage all persons of faith in the 
Armed Forces. 

(7) During the sinking of the USS Dorchester 
in February 1943 during World War II, four 
chaplains (Reverend Fox, Reverend Poling, Fa- 
ther Washington, and Rabbi Goode) gave their 
lives so that others might live. 

(8) All military chaplains aid and assist mem- 
bers of the Armed Forces and their family mem- 
bers with the challenging issues of today’s 
world. 

(9) The current war against terrorism has 
brought to the shores of the United States new 
threats and concerns that strike at the beliefs 
and emotions of Americans. 

(10) Military chaplains must, as never before, 
deal with the spiritual well-being of the mem- 
bers of the Armed Forces and their families. 

(b) COMMENDATION.—Congress, on behalf of 
the Nation, expresses its appreciation for the 
outstanding contribution that all military chap- 
lains make to the members of the Armed Forces 
and their families. 

(c) PRESIDENTIAL PROCLAMATION.—The Presi- 
dent is authorized and requested to issue a proc- 
lamation calling on the people of the United 
States to recognize the distinguished service of 
the Nation’s military chaplains. 

SEC. 1070. GRANT OF FEDERAL CHARTER TO KO- 
REAN WAR VETERANS ASSOCIATION, 
INCORPORATED. 

(a) GRANT OF CHARTER.—Part B of subtitle II 
of title 36, United States Code, is amended— 

(1) by striking the following: 

“CHAPTER 1201—[RESERVED]”; and 

(2) by inserting the following: 

“CHAPTER 1201—KOREAN WAR VETERANS 

ASSOCIATION, INCORPORATED 

“Sec. 

“720101. 

“720102. 

‘120103. 

“120104. 

“120105. 

“120106. 

“120107. 


Organization. 

Purposes. 

Membership. 

Governing body. 

Powers. 

Restrictions. 

Duty to maintain corporate and taz- 
exempt status. 
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“120108. Records and inspection. 

“120109. Service of process. 

“120110. Liability for acts of officers and 
agents. 

“120111. Annual report. 


“§ 120101. Organization 


“(q) FEDERAL CHARTER.—Korean War Vet- 
erans Association, Incorporated (in this chapter, 
the ‘corporation’), incorporated in the State of 
New York, is a federally chartered corporation. 

“(b) EXPIRATION OF CHARTER.—If the cor- 
poration does not comply with the provisions of 
this chapter, the charter granted by subsection 
(a) expires. 

“§ 120102. Purposes 


“The purposes of the corporation are as pro- 
vided in its articles of incorporation and in- 
clude— 

“(1) organizing, promoting, and maintaining 
for benevolent and charitable purposes an asso- 
ciation of persons who have seen honorable 
service in the Armed Forces during the Korean 
War, and of certain other persons; 

“(2) providing a means of contact and commu- 
nication among members of the corporation; 

“(3) promoting the establishment of, and es- 
tablishing, war and other memorials commemo- 
rative of persons who served in the Armed 
Forces during the Korean War; and 

“(4) aiding needy members of the corporation, 
their wives and children, and the widows and 
children of persons who were members of the 
corporation at the time of their death. 


“§ 120103. Membership 


“Eligibility for membership in the corporation, 
and the rights and privileges of members of the 
corporation, are as provided in the bylaws of 
the corporation. 


“$ 120104. Governing body 


“(a) BOARD OF DIRECTORS.—The board of di- 
rectors of the corporation, and the responsibil- 
ities of the board of directors, are as provided in 
the articles of incorporation of the corporation. 

“(b) OFFICERS.—The officers of the corpora- 
tion, and the election of the officers of the cor- 
poration, are as provided in the articles of in- 
corporation. 


“$ 120105. Powers 


“The corporation has only the powers pro- 
vided in its bylaws and articles of incorporation 
filed in each State in which it is incorporated. 


“$ 120106. Restrictions 


“¢(a) STOCK AND DIVIDENDS.—The corporation 
may not issue stock or declare or pay a divi- 
dend. 

“(b) POLITICAL ACTIVITIES.—The corporation, 
or a director or officer of the corporation as 
such, may not contribute to, support, or partici- 
pate in any political activity or in any manner 
attempt to influence legislation. 

“(c) LOAN.—The corporation may not make a 
loan to a director, officer, or employee of the 
corporation. 

“(d) CLAIM OF GOVERNMENTAL APPROVAL OR 
AUTHORITY.—The corporation may not claim 
congressional approval, or the authority of the 
United States, for any of its activities. 

“§ 120107. Duty to maintain corporate and 
tax-exempt status 

“(a) CORPORATE STATUS.—The corporation 
shall maintain its status as a corporation incor- 
porated under the laws of the State of New 
York. 

“(b) TAX-EXEMPT STATUS.—The corporation 
shall maintain its status as an organization ex- 
empt from taxation under the Internal Revenue 
Code of 1986 (26 U.S.C. 1 et seq.). 

“§ 120108. Records and inspection 


“(a) RECORDS.—The corporation shall keep— 
“(1) correct and complete records of account; 
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“(2) minutes of the proceedings of its members, 
board of directors, and committees having any 
of the authority of its board of directors; and 

“(3) at its principal office, a record of the 
names and addresses of its members entitled to 
vote on matters relating to the corporation. 

“(b) INSPECTION.—A member entitled to vote 
on matters relating to the corporation, or an 
agent or attorney of the member, may inspect 
the records of the corporation for any proper 
purpose, at any reasonable time. 

“§ 120109. Service of process 


“The corporation shall have a designated 
agent in the District of Columbia to receive serv- 
ice of process for the corporation. Notice to or 
service on the agent is notice to or service on the 
Corporation. 


“§ 120110. Liability for acts of officers and 
agents 
“The corporation is liable for the acts of its 
officers and agents acting within the scope of 
their authority. 


“§ 120111. Annual report 


“The corporation shall submit an annual re- 
port to Congress on the activities of the corpora- 
tion during the preceding fiscal year. The report 
shall be submitted at the same time as the report 
of the audit required by section 10101 of this 
title. The report may not be printed as a public 
document.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of subtitle II of title 
36, United States Code, is amended by striking 
the item relating to chapter 1201 and inserting 
the following new item: 


“1201. Korean War Veterans Associa- 
tion, INCOTPOTALET ......sececscsecsceeeeeees 120101”. 


TITLE XI—DEPARTMENT OF DEFENSE 
CIVILIAN PERSONNEL POLICY 
SEC. 1101. EXTENSION OF AUTHORITY TO PAY 
SEVERANCE PAY IN A LUMP SUM. 

Section 5595(i)(4) of title 5, United States 
Code, is amended by striking ‘‘October 1, 2003” 
and inserting ‘‘October 1, 2006”. 

SEC. 1102. EXTENSION OF VOLUNTARY SEPARA- 
TION INCENTIVE PAY AUTHORITY. 

Section 5597(e) of title 5, United States Code, 
is amended by striking ‘‘September 30, 2003” and 
inserting ‘‘September 30, 2006”. 

SEC. 1103. EXTENSION OF COST-SHARING AU- 
THORITY FOR CONTINUED FEHBP 
COVERAGE OF CERTAIN PERSONS 
AFTER SEPARATION FROM EMPLOY- 
MENT. 

Section 8905a(d)(4)(B) of title 5, United States 
Code, is amended— 

(1) by striking “October 1, 2003” both places it 
appears and inserting ‘‘October 1, 2006”; and 

(2) by striking “February 1, 2004” in clause 
(ii) and inserting “February 1, 2007”. 

SEC. 1104. ELIGIBILITY OF NONAPPROPRIATED 
FUNDS EMPLOYEES TO PARTICIPATE 
IN THE FEDERAL EMPLOYEES LONG- 
TERM CARE INSURANCE PROGRAM. 

Section 9001(1) of title 5, United States Code, 
is amended— 

(1) by striking “and” at the end of subpara- 
graph (B); 

(2) by striking the comma at the end of sub- 
paragraph (C) and inserting ‘‘; and’’; and 

(3) by inserting after subparagraph (C) the 
following new subparagraph: 

“(D) an employee paid from nonappropriated 
funds referred to in section 2105(c) of this 
title;’’. 

SEC. 1105. INCREASED MAXIMUM PERIOD OF AP- 
POINTMENT UNDER THE EXPERI- 
MENTAL PERSONNEL PROGRAM FOR 
SCIENTIFIC AND TECHNICAL PER- 
SONNEL. 

Section 1101(c)(1) of the Strom Thurmond Na- 
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105-261; 112 Stat. 2140; 5 
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U.S.C. 3104 note) is amended by striking ‘4 

years” and inserting “5 years”. 

SEC. 1106. QUALIFICATION REQUIREMENTS FOR 
EMPLOYMENT IN DEPARTMENT OF 
DEFENSE PROFESSIONAL ACCOUNT- 
ING POSITIONS. 

(a) PROFESSIONAL CERTIFICATION.—The Sec- 
retary of Defense may prescribe regulations that 
require a person employed in a professional ac- 
counting position within the Department of De- 
fense to be a certified public accountant and 
that apply the requirement to all such positions 
or to selected positions, as the Secretary con- 
siders appropriate. 

(b) WAIVERS AND EXEMPTIONS.—(1) The Sec- 
retary may include in the regulations imposing 
a requirement under subsection (a), as the Sec- 
retary considers appropriate— 

(A) any exemption from the requirement; and 

(B) authority to waive the requirement. 

(2) The Secretary shall include in the regula- 
tions an exemption for persons employed in posi- 
tions covered by the requirement before the date 
of the enactment of this Act. 

(c) EXCLUSIVE AUTHORITY.—No requirement 
imposed under subsection (a), and no waiver or 
exemption provided in the regulations pursuant 
to subsection (b), shall be subject to review or 
approval by the Office of Personnel Manage- 
ment. 

(d) DEFINITION.—For the purposes of this sec- 
tion, the term “professional accounting posi- 
tion” means a position in the GS-510, GS-511, or 
GS-505 series for which professional accounting 
duties are prescribed. 

(e) EFFECTIVE DATE.—This section shall take 
effect 120 days after the date of the enactment 
of this Act. 

SEC. 1107. HOUSING BENEFITS FOR UNACCOM- 
PANIED TEACHERS REQUIRED TO 
LIVE AT GUANTANAMO BAY NAVAL 
STATION, CUBA. 

Section 7(b) of the Defense Department Over- 
seas Teachers Pay and Personnel Practices Act 
(20 U.S.C. 905(b)) is amended— 

(1) by inserting “(1)” after “(b)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2)(A) A teacher assigned to teach at Guan- 
tanamo Bay Naval Station, Cuba, who is not 
accompanied at such station by any depend- 
ent— 

““(i) shall be offered for lease any available 
military family housing at such station that is 
suitable for occupancy by the teacher and is not 
needed to house members of the armed forces 
and dependents accompanying them or other ci- 
vilian personnel and any dependents accom- 
panying them; and 

“(Gi) for any period for which such housing is 
leased to the teacher, shall receive a quarters al- 
lowance in the amount determined under para- 
graph (1). 

‘“(B) A teacher is entitled to the quarters al- 
lowance in accordance with subparagraph 
(A)(ii) without regard to whether other Govern- 
ment furnished quarters are available for occu- 
pancy by the teacher without charge to the 
teacher.’’. 

TITLE XII—MATTERS RELATING TO OTHER 
NATIONS 
Subtitle A—Cooperative Threat Reduction 
With States of the Former Soviet Union 
SEC. 1201. SPECIFICATION OF COOPERATIVE 
THREAT REDUCTION PROGRAMS 
AND FUNDS. 

(a) SPECIFICATION OF CTR PROGRAMS.—For 
purposes of section 301 and other provisions of 
this Act, Cooperative Threat Reduction pro- 
grams are the programs specified in section 
1501(b) of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2731; 50 U.S.C. 2362 note). 

(b) FISCAL YEAR 2003 COOPERATIVE THREAT 
REDUCTION FUNDS DEFINED.—AS used in this 
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title, the term ‘‘fiscal year 2003 Cooperative 
Threat Reduction funds’’ means the funds ap- 
propriated pursuant to the authorization of ap- 
propriations in section 301 for Cooperative 
Threat Reduction programs. 


(c) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to the authorization of appro- 
priations in section 301 for Cooperative Threat 
Reduction programs shall be available for obli- 
gation for three fiscal years. 


SEC. 1202. FUNDING ALLOCATIONS. 


(a) FUNDING FOR SPECIFIC PURPOSES.—Of the 
$416,700,000 authorized to be appropriated to the 
Department of Defense for fiscal year 2003 in 
section 301(a)(23) for Cooperative Threat Reduc- 
tion programs, not more than the following 
amounts may be obligated for the purposes spec- 
ified: 

(1) For strategic offensive arms elimination in 
Russia, $70,500,000. 


(2) For strategic nuclear arms elimination in 
Ukraine, $6,500,000. 


(3) For weapons of mass destruction infra- 
structure elimination in Ukraine, $8,800,000. 


(4) For weapons of mass destruction infra- 
structure elimination in Kazakhstan, $9,000,000. 


(5) For weapons transportation security in 
Russia, $19,700,000. 


(6) For weapons storage security in Russia, 
$40,000,000. 


(7) For weapons of mass destruction prolifera- 
tion prevention in the former Soviet Union, 
$40,000,000. 


(8) For biological weapons proliferation pre- 
vention activities in the former Soviet Union, 
$55,000,000. 


(9) For chemical weapons destruction in Rus- 
sia, $133,600,000. 


(10) For activities designated as Other Assess- 
ments/Administrative Support, $14,700,000. 


(11) For defense and military contacts, 
$18,900,000. 


(b) REPORT ON OBLIGATION OR EXPENDITURE 
OF FUNDS FOR OTHER PURPOSES.—No fiscal year 
2003 Cooperative Threat Reduction funds may 
be obligated or expended for a purpose other 
than a purpose listed in paragraphs (1) through 
(11) of subsection (a) until 30 days after the date 
that the Secretary of Defense submits to Con- 
gress a report on the purpose for which the 
funds will be obligated or expended and the 
amount of funds to be obligated or expended. 
Nothing in the preceding sentence shall be con- 
strued as authorizing the obligation or expendi- 
ture of fiscal year 2003 Cooperative Threat Re- 
duction funds for a purpose for which the obli- 
gation or expenditure of such funds is specifi- 
cally prohibited under this title or any other 
provision of law. 


(c) LIMITED AUTHORITY TO VARY INDIVIDUAL 
AMOUNTS.—(1) Subject to paragraph (2), in any 
case in which the Secretary of Defense deter- 
mines that it is necessary to do so in the na- 
tional interest, the Secretary may obligate 
amounts appropriated for fiscal year 2003 for a 
purpose listed in any of the paragraphs in sub- 
section (a) in excess of the amount specifically 
authorized for such purpose. 


(2) An obligation of funds for a purpose stated 
in any of the paragraphs in subsection (a) in ex- 
cess of the specific amount authorized for such 
purpose may be made using the authority pro- 
vided in paragraph (1) only after— 

(A) the Secretary submits to Congress notifica- 
tion of the intent to do so together with a com- 
plete discussion of the justification for doing so; 
and 


(B) 15 days have elapsed following the date of 
the notification. 
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SEC. 1203. AUTHORIZATION OF USE OF COOPERA- 
TIVE THREAT REDUCTION FUNDS 
FOR PROJECTS AND ACTIVITIES 
OUTSIDE THE FORMER SOVIET 
UNION. 

(a) COOPERATIVE THREAT REDUCTION PRO- 
GRAMS AND FUNDS.—For purposes of this sec- 
tion: 

(1) Cooperative Threat Reduction programs 
are— 

(A) the programs specified in section 1501(b) of 
the National Defense Authorization Act for Fis- 
cal Year 1997 (Public Law 104-201; 110 Stat. 
2731; 50 U.S.C. 2362 note); and 

(B) any other similar programs, as designated 
by the Secretary of Defense, to address critical 
emerging proliferation threats in the states of 
the former Soviet Union that jeopardize United 
States national security. 

(2) Cooperative Threat Reduction funds, for a 
fiscal year, are the funds authorized to be ap- 
propriated for Cooperative Threat Reduction 
programs for that fiscal year. 

(b) AUTHORIZATION OF USE OF CTR FUNDS 
FOR THREAT REDUCTION ACTIVITIES OUTSIDE 
THE FORMER SOVIET UNION.—(1) Notwith- 
standing any other provision of law and subject 
to the succeeding provisions of this section, the 
Secretary of Defense may obligate and expend 
Cooperative Threat Reduction funds for fiscal 
year 2003, or Cooperative Threat Reduction 
funds for a fiscal year before fiscal year 2003 
that remain available for obligation as of the 
date of the enactment of this Act, for prolifera- 
tion threat reduction projects and activities out- 
side the states of the former Soviet Union if the 
Secretary determines that such projects and ac- 
tivities will— 

(A) assist the United States in the resolution 
of critical emerging proliferation threats; or 

(B) permit the United States to take advan- 
tage of opportunities to achieve long-standing 
United States nonproliferation goals. 

(2) The amount that may be obligated under 
paragraph (1) in any fiscal year for projects and 
activities described in that paragraph may not 
exceed $50,000,000. 

(c) AUTHORIZED USES OF FUNDS.—The author- 
ity under subsection (b) to obligate and expend 
Cooperative Threat Reduction funds for a 
project or activity includes authority to provide 
equipment, goods, and services for the project or 
activity, but does not include authority to pro- 
vide cash directly to the project or activity. 

(d) SOURCE AND REPLACEMENT OF FUNDS 
USED.—(1) The Secretary shall, to the maximum 
extent practicable, ensure that funds for 
projects and activities under subsection (b) are 
derived from funds that would otherwise be obli- 
gated for a range of Cooperative Threat Reduc- 
tion programs, so that no particular Cooperative 
Threat Reduction program is the exclusive or 
predominant source of funds for such projects 
and activities. 

(2) If the Secretary obligates Cooperative 
Threat Reduction funds under subsection (b) in 
a fiscal year, the first budget of the President 
that is submitted under section 1105(a) of title 
31, United States Code, after such fiscal year 
shall set forth, in addition to any other amounts 
requested for Cooperative Threat Reduction pro- 
grams in the fiscal year covered by such budget, 
a request for Cooperative Threat Reduction 
funds in the fiscal year covered by such budget 
in an amount equal to the amount so obligated. 
The request shall also set forth the Cooperative 
Threat Reduction program or programs for 
which such funds would otherwise have been 
obligated, but for obligation under subsection 
(b). 
(3) Amounts authorized to be appropriated 
pursuant to a request under paragraph (2) shall 
be available for the Cooperative Threat Reduc- 
tion program or programs set forth in the re- 
quest under the second sentence of that para- 
graph. 
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(e) LIMITATION ON OBLIGATION OF FUNDS.— 
Except as provided in subsection (f), the Sec- 
retary may not obligate and expend Cooperative 
Threat Reduction funds for a project or activity 
under subsection (b) until 30 days after the date 
on which the Secretary submits to the congres- 
sional defense committees a report on the pur- 
pose for which the funds will be obligated and 
expended, and the amount of the funds to be ob- 
ligated and expended. 

(f) EXCEPTION.—(1) The Secretary may obli- 
gate and expend Cooperative Threat Reduction 
funds for a project or activity under subsection 
(b) without regard to subsection (e) if the Sec- 
retary determines that a critical emerging pro- 
liferation threat warrants immediate obligation 
and expenditure of such funds. 

(2) Not later than 72 hours after first obli- 
gating funds for a project or activity under 
paragraph (1), the Secretary shall submit to the 
congressional defense committees a report con- 
taining a detailed justification for the obligation 
of funds. The report on a project or activity 
shall include the following: 

(A) A description of the critical emerging pro- 
liferation threat to be addressed, or the long- 
standing United States nonproliferation goal to 
be achieved, by the project or activity. 

(B) A description of the agreement, if any, 
under which the funds will be used, including 
whether or not the agreement provides that the 
funds will not be used for purposes contrary to 
the national security interests of the United 
States. 

(C) A description of the contracting process, if 
any, that will be used in the implementation of 
the project or activity. 

(D) An analysis of the effect of the obligation 
of funds for the project or activity on ongoing 
Cooperative Threat Reduction programs. 

(E) An analysis of the need for additional or 
follow-up threat reduction assistance, including 
whether or not the need for such assistance jus- 
tifies the establishment of a new cooperative 
threat reduction program or programs to ac- 
count for such assistance. 

(F) A description of the mechanisms to be used 
by the Secretary to assure that proper audits 
and examinations of the project or activity are 
carried out. 

(g) REPORT ON ESTABLISHMENT OF NEW COOP- 
ERATIVE THREAT REDUCTION PROGRAMS.—(1) If 
the Secretary employs the authority in sub- 
section (b) in any two fiscal years, the Secretary 
shall submit to Congress a report on the advis- 
ability of establishing one or more new coopera- 
tive threat reduction programs to account for 
projects and activities funded using such au- 
thority. 

(2) The report required by paragraph (1) shall 
be submitted along with the budget justification 
materials in support of the Department of De- 
fense budget (as submitted with the budget of 
the President under section 1105(a) of title 31, 
United States Code) in the first budget sub- 
mitted after the end of the two consecutive fiscal 
years referred to in that paragraph. 

SEC. 1204. WAIVER OF LIMITATIONS ON ASSIST- 
ANCE UNDER PROGRAMS TO FACILI- 
TATE COOPERATIVE THREAT REDUC- 
TION AND NONPROLIFERATION. 

(a) ASSISTANCE UNDER COOPERATIVE THREAT 
REDUCTION ACT OF 1993.—Section 1203 of the 
Cooperative Threat Reduction Act of 1993 (title 
XII of Public Law 103-160; 107 Stat. 1778; 22 
U.S.C. 5952) is amended by adding at the end 
the following new subsection: 

“(e) WAIVER OF RESTRICTIONS.—(1) The re- 
strictions in subsection (d) shall cease to apply 
to a state for a year if the President submits to 
the Speaker of the House of Representative and 
the President pro tempore of the Senate a writ- 
ten certification that the waiver of such restric- 
tions in such year is important to the national 
security interests of the United States, together 
with a report containing the following: 
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“(A) A description of the activity or activities 
that prevent the President from certifying that 
the state is committed to the matters set forth in 
subsection (d) in such year as otherwise pro- 
vided for in that subsection. 

“(B) A description of the strategy, plan, or 
policy of the President for promoting the com- 
mitment of the state to such matters, notwith- 
standing the waiver. 

“(2) The matter included in the report under 
paragraph (1) shall be submitted in unclassified 
form, but may include a classified annex.’’. 

(b) ADMINISTRATION OF RESTRICTIONS ON AS- 
SISTANCE.—Subsection (d) of that section is 
amended— 

(1) by striking “any year” and inserting “any 
fiscal year”; and 

(2) by striking 
“such fiscal year”. 

(c) ELIGIBILITY REQUIREMENTS UNDER FREE- 
DOM SUPPORT ActT.—Section 502 of the FREE- 
DOM Support Act (Public Law 102-511; 106 Stat. 
3338; 22 U.S.C. 5852) is amended— 

(1) by striking “Funds” and inserting ‘‘(a) 
ELIGIBILITY.—Except as provided in subsection 
(b), funds’’; and 

(2) by adding at the end the following new 
subsection: 

“(b) WAIVER OF ELIGIBILITY REQUIREMENTS.— 
(1) Funds may be obligated for a fiscal year 
under subsection (a) for assistance or other pro- 
grams and activities for an independent state of 
the former Soviet Union that does not meet one 
or more of the requirements for eligibility under 
paragraphs (1) through (4) of that subsection if 
the President certifies in writing to the Congress 
that the waiver of such requirements in such fis- 
cal year is important to the national security in- 
terests of the United States. 

“(2) At the time of the exercise of the author- 
ity in paragraph (1) with respect to an inde- 
pendent state of the former Soviet Union for a 
fiscal year, the President shall submit to the 
congressional defense committees a report on the 
following: 

“(A) A description of the activity or activities 
that prevent the President from certifying that 
the state is committed to each matter in sub- 
section (a) in such fiscal year to which the 
waiver under paragraph (1) applies. 

“(B) A description of the strategy, plan, or 
policy of the President for promoting the com- 
mitment of the state to each such matter, not- 
withstanding the waiver. 

“(3) In this subsection, the term ‘congres- 
sional defense committees’ means— 

“(A) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

“(B) the Committee on Armed Services and the 
Committee on Appropriations of the House of 
Representatives.’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on October 1, 
2002. 

SEC. 1205. RUSSIAN TACTICAL NUCLEAR WEAP- 
ONS. 


“that year” and inserting 


(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) Al Qaeda and other terrorist organiza- 
tions, in addition to rogue states, are known to 
be working to acquire weapons of mass destruc- 
tion, and particularly nuclear warheads. 

(2) The largest and least secure potential 
source of nuclear warheads for terrorists or 
rogue states is Russia’s arsenal of nonstrategic 
or “‘tactical’’ nuclear warheads, which accord- 
ing to unclassified estimates numbers from 7,000 
to 12,000 warheads. Security at Russian nuclear 
weapon storage sites is insufficient, and tactical 
nuclear warheads are more vulnerable to ter- 
rorist or rogue state acquisition due to their 
smaller size, greater portability, and greater 
numbers compared to Russian strategic nuclear 
weapons. 
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(3) Russia’s tactical nuclear warheads were 
not covered by the START treaties or the recent 
Moscow Treaty. Russia is not legally bound to 
reduce its tactical nuclear stockpile and the 
United States has no inspection rights regarding 
Russia’s tactical nuclear arsenal. 

(b) SENSE OF THE SENATE.—(1) One of the most 
likely nuclear weapon attack scenarios against 
the United States would involve detonation of a 
stolen Russian tactical nuclear warhead smug- 
gled into the country. 

(2) It is a top national security priority of the 
United States to accelerate efforts to account 
for, secure, and reduce Russia’s stockpile of tac- 
tical nuclear warheads and associated fissile 
material. 

(3) This imminent threat warrants a special 
nonproliferation initiative. 

(c) REPORT.—Not later than 30 days after en- 
actment of this Act, the President shall report to 
Congress on efforts to reduce the particular 
threats associated with Russia’s tactical nuclear 
arsenal and the outlines of a special initiative 
related to reducing the threat from Russia’s tac- 
tical nuclear stockpile. 

Subtitle B—Other Matters 
SEC. 1211. ADMINISTRATIVE SUPPORT AND SERV- 
ICES FOR COALITION LIAISON OFFI- 
CERS. 

(a) AUTHORITY.—Chapter 6 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 

“§169. Administrative support and services 
for coalition liaison officers 

“(a) AUTHORITY.—The Secretary of Defense 
may provide administrative services and support 
for the performance of duties by any liaison of- 
ficer of another nation involved in a coalition 
while the liaison officer is assigned temporarily 
to the headquarters of a combatant command, 
component command, or subordinate oper- 
ational command of the United States in con- 
nection with the planning for or conduct of a 
coalition operation. 

“(b) TRAVEL, SUBSISTENCE, AND OTHER EX- 
PENSES.—The Secretary may pay the travel, sub- 
sistence, and similar personal expenses of a liai- 
son officer of a developing country in connec- 
tion with the assignment of that liaison officer 
to the headquarters of a combatant command as 
described in subsection (a) if the assignment is 
requested by the commander of the combatant 
command. 

““(c) REIMBURSEMENT.—To the extent that the 
Secretary determines appropriate, the Secretary 
may provide the services and support authorized 
under subsections (a) and (b) with or without 
reimbursement from (or on behalf of) the recipi- 
ents. 

“(d) DEFINITIONS.—In this section: 

“(1) The term ‘administrative services and 
support’ includes base or installation support 
services, office space, utilities, copying services, 
fire and police protection, and computer sup- 
port. 

“(2) The term ‘coalition’ means an ad hoc ar- 
rangement between or among the United States 
and one or more other nations for common ac- 
tion.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter 6 is 
amended by adding at the end the following 
new item: 

“169. Administrative support and services for 
coalition liaison officers.’’. 
SEC. 1212. USE OF WARSAW INITIATIVE FUNDS 
FOR TRAVEL OF OFFICIALS FROM 
PARTNER COUNTRIES. 

Section 1051(b) of title 10, United States Code, 
is amended— 

(1) in paragraph (1), by striking ‘“‘paragraph 
(2) and inserting ‘‘paragraphs (2) and (3)’’; 

(2) by redesignating paragraph (3) as para- 
graph (4); and 
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(3) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

“(3) In the case of defense personnel of a 
country that is participating in the Partnership 
for Peace program of the North Atlantic Treaty 
Organization (NATO), expenses authorized to be 
paid under subsection (a) may be paid in con- 
nection with travel of personnel to the territory 
of any of the countries participating in the 
Partnership for Peace program or of any of the 
NATO member countries.’’. 

SEC. 1213. SUPPORT OF UNITED NATIONS-SPON- 
SORED EFFORTS TO INSPECT AND 
MONITOR IRAQI WEAPONS ACTIVI- 
TIES. 

(a) LIMITATION ON AMOUNT OF ASSISTANCE IN 
FISCAL YEAR 2003.—The total amount of the as- 
sistance for fiscal year 2003 that is provided by 
the Secretary of Defense under section 1505 of 
the Weapons of Mass Destruction Control Act of 
1992 (22 U.S.C. 5859a) as activities of the De- 
partment of Defense in support of activities 
under that Act may not exceed $15,000,000. 

(b) EXTENSION OF AUTHORITY TO PROVIDE AS- 
SISTANCE.—Subsection (f) of section 1505 of the 
Weapons of Mass Destruction Control Act of 
1992 (22 U.S.C. 5859a) is amended by striking 
“2002” and inserting ‘‘2003’’. 

SEC. 1214. ARCTIC AND WESTERN PACIFIC ENVI- 
RONMENTAL COOPERATION PRO- 
GRAM. 

(a) IN GENERAL.—(1) Subchapter II of chapter 
138 of title 10, United States Code, is amended 
by adding at the end the following new section: 


“§2350m. Arctic and Western Pacific Environ- 
mental Cooperation Program 


“(a) AUTHORITY TO CONDUCT PROGRAM.—The 
Secretary of Defense may, with the concurrence 
of the Secretary of State, conduct on a coopera- 
tive basis with countries located in the Arctic 
and Western Pacific regions a program of envi- 
ronmental activities provided for in subsection 
(b) in such regions. The program shall be known 
as the ‘Arctic and Western Pacific Environ- 
mental Cooperation Program’. 

“(b) PROGRAM ACTIVITIES.—(1) Except as pro- 
vided in paragraph (2), activities under the pro- 
gram under subsection (a) may include coopera- 
tion and assistance on environmental matters in 
the Arctic and Western Pacific regions among 
elements of the Department of Defense and the 
military departments or agencies of countries lo- 
cated in such regions. 

“(2) Activities under the program may not in- 
clude activities relating to the following: 

“(A) The conduct of any peacekeeping exer- 
cise or other peacekeeping-related activity with 
the Russian Federation. 

“(B) The provision of housing. 

“(C) The provision of assistance to promote 
environmental restoration. 

“(D) The provision of assistance to promote 
job retraining. 

“(c) LIMITATION ON FUNDING FOR PROJECTS 
OTHER THAN RADIOLOGICAL PROJECTS.—Not 
more than 20 percent of the amount made avail- 
able for the program under subsection (a) in any 
fiscal year may be available for projects under 
the program other than projects on radiological 
matters. 

“(d) ANNUAL REPORT.—(1) Not later than 
March 1, 2003, and each year thereafter, the 
Secretary of Defense shall submit to Congress a 
report on activities under the program under 
subsection (a) during the preceding fiscal year. 

“(2) The report on the program for a fiscal 
year under paragraph (1) shall include the fol- 
lowing: 

“(A) A description of the activities carried out 
under the program during that fiscal year, in- 
cluding a separate description of each project 
under the program. 
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“(B) A statement of the amounts obligated 
and expended for the program during that fiscal 
year, set forth in aggregate and by project. 

“(C) A statement of the life cycle costs of each 
project, including the life cycle costs of such 
project as of the end of that fiscal year and an 
estimate of the total life cycle costs of such 
project upon completion of such project. 

“(D) A statement of the participants in the 
activities carried out under the program during 
that fiscal year, including the elements of the 
Department of Defense and the military depart- 
ments or agencies of other countries. 

“(E) A description of the contributions of the 
military departments and agencies of other 
countries to the activities carried out under the 
program during that fiscal year, including any 
financial or other contributions to such activi- 
ties.’’. 

(2) The table of sections at the beginning of 
that subchapter is amended by adding at the 
end the following new item: 


“2350m. Arctic and Western Pacific Environ- 
mental Cooperation Program.’’. 


(b) REPEAL OF SUPERSEDED AUTHORITY ON 
ARCTIC MILITARY COOPERATION PROGRAM.— 
Section 327 of the Strom Thurmond National De- 
fense Authorization Act for Fiscal Year 1999 
(Public Law 105-261; 112 Stat. 1965) is repealed. 
SEC. 1215. DEPARTMENT OF DEFENSE HIV/AIDS 

PREVENTION ASSISTANCE PRO- 
GRAM. 

(a) EXPANSION OF PROGRAM.—The Secretary 
of Defense is authorized to expand, in accord- 
ance with this section, the Department of De- 
fense program of HIV/AIDS prevention edu- 
cational activities undertaken in connection 
with the conduct of United States military 
training, exercises, and humanitarian assistance 
in sub-Saharan African countries. 

(b) ELIGIBLE COUNTRIES.—The Secretary may 
carry out the program in all eligible countries. A 
country shall be eligible for activities under the 
program if the country— 

(1) is a country suffering a public health crisis 
(as defined in subsection (e)); and 

(2) participates in the military-to-military con- 
tacts program of the Department of Defense. 

(c) PROGRAM ACTIVITIES.—The Secretary shall 
provide for the activities under the program— 

(1) to focus, to the extent possible, on military 
units that participate in peace keeping oper- 
ations; and 

(2) to include HIV/AIDS-related voluntary 
counseling and testing and HIV/AIDS-related 
surveillance. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—Of the amount authorized to 
be appropriated by section 301(a)(22) to the De- 
partment of Defense for operation and mainte- 
nance of the Defense Health Program, 
$30,000,000 may be available for carrying out the 
program described in subsection (a) as expanded 
pursuant to this section. 

(2) AVAILABILITY OF FUNDS.—Amounts appro- 
priated pursuant to paragraph (1) are author- 
ized to remain available until expended. 

(e) COUNTRY SUFFERING A PUBLIC HEALTH 
CRISIS DEFINED.—In this section, the term 
“country suffering a public health crisis’’ means 
a country that has rapidly rising rates of inci- 
dence of HIV/AIDS or in which HIV/AIDS is 
causing significant family, community, or soci- 
etal disruption. 

SEC. 1216. MONITORING IMPLEMENTATION OF 
THE 1979 UNITED STATES-CHINA 
AGREEMENT ON COOPERATION IN 
SCIENCE AND TECHNOLOGY. 

(a) RESPONSIBILITIES OF THE OFFICE OF 
SCIENCE AND TECHNOLOGY COOPERATION.—The 
Office of Science and Technology Cooperation 
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of the Department of State shall monitor the im- 
plementation of the 1979 United States-China 
Agreement on Cooperation in Science and Tech- 
nology and its protocols (in this section referred 
to as the ‘‘Agreement’’), and keep a systematic 
account of the protocols thereto. The Office 
shall coordinate the activities of all agencies of 
the United States Government that carry out co- 
operative activities under the Agreement. 


(b) GUIDELINES.—The Secretary of State shall 
ensure that all activities conducted under the 
Agreement and its protocols comply with appli- 
cable laws and regulations concerning the 
transfer of militarily sensitive and dual-use 
technologies. 


(c) REPORTING REQUIREMENT.— 


(1) IN GENERAL.—Not later than April 1, 2004, 
and every two years thereafter, the Secretary of 
State, shall submit a report to Congress, in both 
classified and unclassified form, on the imple- 
mentation of the Agreement and activities there- 
under. 


(2) REPORT ELEMENTS.—Each report under 
this subsection shall provide an evaluation of 
the benefits of the Agreement to the Chinese 
economy, military, and defense industrial base 
and shall include the following: 


(A) An accounting of all activities conducted 
under the Agreement since the previous report, 
and a projection of activities to be undertaken 
in the next two years. 


(B) An estimate of the costs to the United 
States to administer the Agreement within the 
period covered by the report. 


(C) An assessment of how the Agreement has 
influenced the policies of the People’s Republic 
of China toward scientific and technological co- 
operation with the United States. 


(D) An analysis of the involvement of Chinese 
nuclear weapons and military missile specialists 
in the activities of the Joint Commission. 


(E) A determination of the extent to which the 
activities conducted under the Agreement have 
enhanced the military and industrial base of the 
People’s Republic of China, and an assessment 
of the impact of projected activities for the next 
two years, including transfers of technology, on 
China’s economic and military capabilities. 


(F) Any recommendations on improving the 
monitoring of the activities of the Commission 
by the Secretaries of Defense and State. 


(3) CONSULTATION PRIOR TO SUBMISSION OF RE- 
PORTS.—The Secretary of State shall prepare the 
report in consultation with the Secretaries of 
Commerce, Defense, and Energy, the Directors 
of the National Science Foundation and the 
Federal Bureau of Investigation, and the intel- 
ligence community. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SEC. 2001. SHORT TITLE. 


This division may be cited as the ‘‘Military 
Construction Authorization Act for Fiscal Year 
2003”. 


TITLE XXI—ARMY 


SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2104(a)(1), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations and locations in- 
side the United States, and in the amounts, set 
forth in the following table: 
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Army: Inside the United States 
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State Installation or location Amount 

PALA DOING» oc ssd Sone EN ET DOE PEAT ESE EET EEEE EAEE E ented Anniston Army Depot . $1,900,000 
Fort Rucker ....... $6,550,000 

Alaska ... Fort Richardson $15,000,000 
Fort Wainwright .. $111,010,000 

Arkansas .. Pine Bluff Arsenal $18,937,000 
Colorado ... Fort Carson iria $1,100,000 
District of Columbia Walter Reed Army Medical Center $17,500,000 
Georgia Fort BENNING ....ceccecceeceeceeeeeneenes $74,250,000 
Fort Stewart/Hunter Army Air Field $26,000,000 

SLE ETT edo icod ie ede dan aah de Ne ba USNS Ea bak PERSON TOES BY Sin IAE N Schofield Barracks $191 ,000,000 
TANE Le OO ea Se SRE EES ES Er Soe OS ST Fort Leavenworth .... $3,150,000 
Fort Riley... $74,000,000 

TR ONGUCH v AARE N ARPAN EAEN EN ESEA ea aoa Easiest cade oes aaa Blue Grass Army Depot . $5,500,000 
Fort Campbell $99,000,000 

Fort Knoz .... $6,800,000 

Louisiana ... Fort Polk .. $31,000,000 
Maryland . Fort Detrick . $19,700,000 
Missouri Fort Leonard Wood . $15,500,000 
New York . Fort Drum .... $1,500,000 
North Carolina . Fort Bragg $85,500,000 
Oklahoma ...... Fort Sill ....... $35,000,000 
Pennsylvania . Letterkenny Army Depot $1,550,000 
TCXLAS veces Fort Hood .... $69,000,000 
Washington Fort Lewis .... $53,000,000 
Total ... $964,697,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2104(a)(2), 


the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations and locations out- 


Army: Outside the United States 


side the United States, and in the amounts, set 
forth in the following table: 


Country Installation or location Amount 
BOL QUUIN MANERE PA taeda deh EPAITE IE IE AA A EE hte aie Brahea r AEs Ee aE BOSE ETEN P AEE EAE ORIEN E EIE E deve iden) EREEREER TNE PERE E EAT $13,600,000 
GOV NANY assaia vas tance wale hen E ES ARENE AARTE TAN ENE SNN aa Area Support Group, Bamberg .... $17,200,000 
Darmstadt ..... $3,500,000 
Grafenwoehr $69,866,000 
Heidelberg $8,300,000 
Landstuhl .. $2,400,000 
Mannheim $43,350,000 
Schweinfurt $2,000,000 
Italy ... Vicenza . $34,700,000 
Korea .... Camp Carroll . $20,000,000 
Camp Castle .. $6,800,000 
Camp Hovey .. $25,000,000 
Camp Humphreys . $36,000,000 
Camp Tango .. $12,600,000 
Camp Henry $10,200,000 
K16 Airfield ... $40,000,000 
QOL Fes B alia ds OOOI EE PINE SEO ISIL ieee saat E EE SOTIE EAEN QUE RIRA E IEAA E EEE O AI ON A E ATO S OE ONE AAAI RI NOOSA EAAS $8,600,000 
Total sz ssusszcassevsisssaiaassesscsaicctassscseasecdoesyadesecssaassedussesseeae sca adaaeabaasadvbocestesssdessecaaestede sted $354,116 ,000 


(c) UNSPECIFIED WORLDWIDE.—Using the 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2104(a)(3), 


the Secretary of the Army may acquire real 
property and carry out military construction 


Army: Unspecified Worldwide 


projects for the installation and location, and in 
the amount, set forth in the following table: 


Location Installation Amount 
UNSPeCt fied WOTG URRE cass savsavsaect ssw edidsee cai ESATEAN eee RANEES UN SDeCCUfiCE WOT LA WIS oases wes saci EVEA aad OAE Sain CaN SANS ATSV EIN EDEL oR Dea SEATS Lady $4,000,000 
SEC. 2102. FAMILY HOUSING. ization of appropriations in section cluding land acquisition and supporting facili- 


(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the author- 


2104(a)(6)(A), the Secretary of the Army may 
construct or acquire family housing units (in- 


Army: Family Housing 


ties) at the installations, for the purposes, and 
in the amounts set forth in the following table: 


State or Country Installation or location Purpose Amount 
Alaska Fort Wainwright 38 Units .. $17,752,000 
Arizona . Yuma Proving Ground 33 Units $6,100,000 
Germany Stuttgart . 1 Units . $990,000 
Korea Yongsan .. 10 Units .. $3,100,000 
EK AOINE Avene Roch OREORE EI IPOS EI OR EE caus aissen vee baa OTO $27,942,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2104(a)(6)(A), the Sec- 
retary of the Army may carry out architectural 
and engineering services and construction de- 


sign activities with respect to the construction 
or improvement of family housing units in an 
amount not to exceed $15,653,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 

States Code, and using amounts appropriated 

pursuant to the authorization of appropriations 
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in section 2104(a)(6)(A), the Secretary of the 

Army may improve existing military family 

housing units in an amount not to exceed 

$239,751 ,000. 

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2002, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the 
Army in the total amount of $3,007,345,000 as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2101(a), 
$758 497,000. 

(2) For military construction projects outside 
the United States authorized by section 2101(b), 
$354,116,000. 

(3) For military construction projects at un- 
specified worldwide locations authorized by sec- 
tion 2101(c), $4,000,000. 

(4) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $20,500,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $148,864,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design and improvement of military 
family housing and facilities, $283,346,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,122,274,000. 

(7) For the construction of phase 4 of an am- 
munition demilitarization facility at Pueblo 
Chemical Activity, Colorado, authorized by sec- 
tion 2401(a) of the Military Construction Au- 
thorization Act for Fiscal Year 1997 (division B 
of Public Law 104-201; 110 Stat. 2775), as amend- 
ed by section 2406 of the Military Construction 
Authorization Act for Fiscal Year 2000 (division 
B of Public Law 106-65; 113 Stat. 839) and sec- 
tion 2108 of this Act, $38,000,000. 

(8) For the construction of phase 5 of an am- 
munition demilitarization facility at Newport 
Army Depot, Indiana, authorized by section 
2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1999 (division B of Pub- 
lic Law 105-261; 112 Stat. 2193), $61,494,000. 

(9) For the construction of phase 5 of an am- 
munition demilitarization facility at Aberdeen 
Proving Ground, Maryland, authorized by sec- 
tion 2401(a) of the Military Construction Au- 
thorization Act for Fiscal Year 1999, as amended 
by section 2406 of the Military Construction Au- 
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107-107; 115 Stat. 1299), 
$30,600,000. 

(10) For the construction of phase 3 of an am- 
munition demilitarization facility at Blue Grass 
Army Depot, Kentucky, authorized by section 
2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2000 (113 Stat. 835), as 
amended by section 2405 of the Military Con- 
struction Authorization Act for Fiscal Year 2002 
(115 Stat. 1298) and section 2106 of this Act, 
$10,300,000. 

(11) For the construction of phase 3 of an am- 
munition demilitarization support facility at 
Blue Grass Army Depot, Kentucky, authorized 
by section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 2000, 
$8,300,000. 

(12) For the construction of phase 2 of Saddle 
Access Road, Pohakoula Training Facility, Ha- 
waii, authorized by section 2101(a) of the Mili- 
tary Construction Authorization Act for Fiscal 
Year 2001 (division B of the Floyd D. Spence 
National Defense Authorization Act for Fiscal 
Year 2001, as enacted into law by Public Law 
106-398; 114 Stat. 1654A-389), $13,000,000. 
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(13) For the construction of phase 3 of a bar- 
racks complex, Butner Road, at Fort Bragg, 
North Carolina, authorized by section 2101(a) of 
the Military Construction Authorization Act for 
Fiscal Year 2001, $50,000,000. 

(14) For the construction of phase 2 of a bar- 
racks complex, D Street, at Fort Richardson, 
Alaska, authorized by section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2002 (115 Stat. 1280), $21,000,000. 

(15) For the construction of phase 2 of a bar- 
racks complex, Nelson Boulevard, at Fort Car- 
son, Colorado, authorized by section 2101(a) of 
the Military Construction Authorization Act for 
Fiscal Year 2002, as amended by section 2105 of 
this Act, $42,000,000. 

(16) For the construction of phase 2 of a basic 
combat trainee complex at Fort Jackson, South 
Carolina, authorized by section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2002, as amended by section 2105 of 
this Act, $39,000,000. 

(17) For the construction of phase 2 of a bar- 
racks complex, 17th and B Streets at Fort Lewis, 
Washington, authorized by section 2101(a) of 
the Military Construction Authorization Act for 
Fiscal Year 2002, $50,000,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2101 of this 
Act may not exceed— 

(1) the total amount authorized to be appro- 
priated under paragraphs (1), (2), and (3) of 
subsection (a); 

(2) $18,000,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of a barracks complex, Main Post, at Fort 
Benning, Georgia); 

(3) $100,000,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of a barracks complex, Capron Avenue, at 
Schofield Barracks, Hawaii); 

(4) $13,200,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of a combined arms collective training facility at 
Fort Riley, Kansas); 

(5) $50,000,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of a barracks complex, Range Road, at Fort 
Campbell, Kentucky); and 

(6) $25,000,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of a consolidated maintenance complex at Fort 
Sill, Oklahoma). 

(c) ADJUSTMENT.—The total amount author- 
ized to be appropriated pursuant to paragraphs 
(1) through (17) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by— 

(1) $18,596,000, which represents savings re- 
sulting from adjustments to foreign currency ex- 
change rates for military construction, military 
family housing construction, and military fam- 
ily housing support outside the United States; 
and 

(2) $29,350,000, which represents adjustments 
for the accounting of civilian personnel benefits. 
SEC. 2105. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2002 PROJECTS. 

(a) MODIFICATION.—The table in section 
2101(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2002 (division B of Pub- 
lic Law 107-107; 115 Stat. 1281) is amended— 

(1) in the item relating to Fort Carson, Colo- 
rado, by striking ‘‘$66,000,000’’ in the amount 
column and inserting ‘‘$67,000,000’’; and 

(2) in the item relating to Fort Jackson, South 
Carolina, by striking ‘‘$65,650,000’’ in the 
amount column and inserting ‘‘$68,650,000’’. 

(b) CONFORMING AMENDMENTS.—Section 
2104(b) of that Act (115 Stat. 1284) is amended— 
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(1) in paragraph (3), by striking ‘‘$41,000,000’’ 
and inserting ‘‘$42,000,000’’; and 

(2) in paragraph (4), by striking ‘‘$36,000,000’’ 
and inserting ‘‘$39,000,000’’. 

SEC. 2106. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2000 PROJECT. 

(a) MODIFICATION.—The table in section 
2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2000 (division B of Pub- 
lic Law 106-65; 113 Stat. 835), as amended by 
section 2405 of the Military Construction Au- 
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107-107; 115 Stat. 1298), is further 
amended— 

(1) under the agency heading relating to 
Chemical Demilitarization, in the item relating 
to Blue Grass Army Depot, Kentucky, by strik- 
ing ‘‘$254,030,000’’ in the amount column and 
inserting ‘‘$290,325,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
“$748 ,245,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2405(b)(3) of that Act (113 Stat. 839), as so 
amended, is further amended by striking 
“$231 ,230,000’’ and inserting ‘‘$267,525,000’’. 

SEC. 2107. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
1999 PROJECT. 

(a) MODIFICATION.—The table in section 
2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1999 (division B of Pub- 
lic Law 105-261; 112 Stat. 2193) is amended— 

(1) under the agency heading relating to 
Chemical Demilitarization, in the item relating 
to Newport Army Depot, Indiana, by striking 
“$191 ,550,000"’ in the amount column and insert- 
ing ‘‘$293,853,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
“$829 ,919,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2404(b)(2) of that Act (112 Stat. 2196) is amended 
by striking ‘‘$162,050,000’’ and inserting 
“$264,353,000’’. 

SEC. 2108. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
1997 PROJECT. 

(a) MODIFICATION.—The table in section 
2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1997 (division B of Pub- 
lic Law 104-201; 110 Stat. 2775), as amended by 
section 2406 of the Military Construction Au- 
thorization Act for Fiscal Year 2000 (division B 
of Public Law 106-65; 113 Stat. 839), is further 
amended— 

(1) under the agency heading relating to 
Chemical Demilitarization Program, in the item 
relating to Pueblo Chemical Activity, Colorado, 
by striking ‘‘$203,500,000”’ in the amount column 
and inserting ‘‘$261,000,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
“$607 ,454,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2406(b)(2) of that Act (110 Stat. 2779), as so 
amended, is further amended by striking 
“$203 ,500,000’’ and inserting ‘‘$261,000,000’’. 

SEC. 2109. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2001 PROJECT. 

The table in section 2101(b) of the Military 
Construction Authorization Act for Fiscal Year 
2001 (division B of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001, 
as enacted into law by Public Law 106-398; 114 
Stat. 16544-390) is amended by striking ‘‘Camp 
Page” in the installation or location column 
and inserting ‘‘Camp Stanley”. 

SEC. 2110. PLANNING AND DESIGN FOR ANECHO- 
IC CHAMBER AT WHITE SANDS MIS- 
SILE RANGE, NEW MEXICO. 

(a) PLANNING AND DESIGN.—The amount au- 

thorized to be appropriated by section 
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2104(a)(5), for planning and design for military 
construction for the Army is hereby increased by 
$3,000,000, with the amount of the increase to be 
available for planning and design for an an- 
echoic chamber at White Sands Missile Range, 
New Mexico. 

(b) OFFSET.—The amount authorized to be ap- 
propriated by section 301(a)(1) for the Army for 
operation and maintenance is hereby reduced by 


$3 
be 


(Servicewide Support). 


SEC. 2201. AUTHORIZED 
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,000,000, with the amount of the reduction to 
allocated to Base Operations Support 


TITLE XXII—NAVY 


NAVY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 


INSIDE THE UNITED STATES.—Using 


forth in the following table: 
(a) 


amounts appropriated pursuant to the author- 


Navy: Inside the United States 
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ization of appropriations in section 2204(a)(1), 
the Secretary of the Navy may acquire real 
property and carry out military construction 
projects for the installations and locations in- 
side the United States, and in the amounts, set 


State 


Installation or location 


Amount 


Arizona 
California ... 


Illinois ... 
Maine .... 


Maryland 


Mississippi 


New Jersey 


North Carolina 


Rhode Island .... 
South Carolina . 


Washington 


Various Locations .. 


Marine Corps Air Station, Yuma 
Marine Corps Air Station, Miramar .. 
Marine Corps Air Ground Combat Center, Twentynine Palms 
Marine Corps Base, Camp Pendleton 
Naval Air Station, Lemoore ... 
Naval Air Station, San Diego . 
Naval Air Warfare Center, Point Mugu .. 
Naval Construction Battalion Center, Port Hueneme .. 
Naval PostGraduate School, Monterey ... 
Naval Station, San Diego 
Naval Submarine Base, New London .... 
Marine Corps Base, Washington .... 
Naval District, Washington 
Eglin Air Force Base 
Naval Air Station, Jacksonville 
Naval Air Station, Mayport ... 
Naval Air Station, Pensacola . 
Panama City 
Naval Submarine Base, Kings Bay . 
Ford Island 
Marine Corps Base, Hawaii 
Naval Station, Pearl Harbor .. 
Naval Training Center, Great Lakes .... 
Naval Air Station, Brunswick .. 
Naval Shipyard, Portsmouth . 
Andrews Air Force Base 
Naval Surface Warfare Center, Carderock Division .. 
Naval Air Station, Meridian oeoc 
Naval Construction Battalion Center, Gulfport 
Naval Station, Pascagoula .... 
Naval Air Warfare Center, Lakehurs 
Naval Weapons Station, Earle . 
Camp LeJeune 
Marine Corps Air Station, Cherry Point .... 
Marine Corps Air Station, New River ... 
Naval Station, Newport 
Marine Corps Air Station, Beaufort .. 
Marine Corps Recruit Depot, Parris Island ... 
Naval Weapons Station, Charleston .. 

Naval Air Station, Kingsville . 
Naval Station, Ingleside .. 
Marine Corps Combat Developmen 
Naval Amphibious Base, Little Creek ... 
Naval Air Station, Norfolk .. 
Naval Air Station, Oceana . 
Naval Ship Yard, Norfolk 
Naval Station, Norfolk 
Naval Surface Warfare Center, Dahlgren .. 
Naval Weapons Station, Yorktown ... 
Naval Air Station, Whidbey Island 
Naval Magazine, Port Hadlock ... 
Naval Shipyard, Puget Sound 
Naval Station, Bremerton 
Naval Submarine Base, Bangor .. 
Strategic Weapons Facility, Bangor 
Host Nation Infrastructure . 


$3,000,000 
$8,700,000 
$25,770,000 
$104,200,000 
$35,855,000 
$6,150,000 
$6,760,000 
$6,957,000 
$2,020,000 
$12,210,000 
$7,680,000 
$3,700,000 
$2,690,000 
$6,350,000 
$6,770,000 
$1,900,000 
$990,000 
$10,700,000 
$1,580,000 
$19,400,000 
$9,500,000 
$14,690,000 
$93,190,000 
$9,830,000 
$15,200,000 
$9,680,000 
$12,900,000 
$2,850,000 
$5,460,000 
$25,305,000 
$5,200,000 
$5,600,000 
$5,370,000 
$6,040,000 
$6,920,000 
$9,030,000 
$13,700,000 
$10,490,000 
$5,740,000 
$6,210,000 
$5,480,000 
$19,554,000 
$9,770,000 
$2,260,000 
$16,490,000 
$36,470,000 
$168,965 ,000 
$15,830,000 
$15,020,000 
$17,580,000 
$4,030,000 
$54,132,000 
$45,870,000 
$22,310,000 
$7,340,000 
$1,000,000 


$988,588 ,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2204(a)(2), 


pr 
pr 


the Secretary of the Navy may acquire real 


operty and carry out military construction 
ojects for the locations outside the United 


Navy: Outside the United States 


lowing table: 


States, and in the amounts, set forth in the fol- 


Country Installation or location Amount 

Bahrain .... Naval Support Activity, Bahrain ... $25,970,000 
Cuba Naval Station, Guantanamo $4,280,000 
Diego Garcia .. Diego Garcia, Naval Support Facility ... $11,090,000 
Greece ... Naval Support Activity, Joint Headquarters Command, Larissa $14,800,000 
Guam . Commander, United States Naval Forces, Guam ... $13,400,000 
Iceland .. Naval Air Station, Keflavik $14,920,000 

Naval Air Station, Sigonella $66,960,000 

Joint Headquarters Command, Madrid . $2,890,000 

Naval Station, Rota $18,700,000 


$173,010,000 
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SEC. 2202. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the author- 
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ization of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may 
construct or acquire family housing units (in- 


Navy: Family Housing 
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cluding land acquisition and supporting facili- 
ties) at the installations, for the purposes, and 
in the amounts set forth in the following table: 


State or Country Installation or location Purpose Amount 

COMP OVNI: olinan raa AAEN ANELAR ENEA A FEANEN Seah Naval Air Station, Lemoore .. 178 UNItS wees $40,981,000 
Twentynine Palms o...on. 76 Units .... $19,425,000 

Connecticut .. Naval Submarine Base, New London 100 Units $24,415,000 
Florida ... Naval Station, Mayport ............6668 UMa $329,000 
Hawaii Marine Corps Base, Kaneohe Bay . 65 Units . $24,797,000 
Mississippi Naval Air Station, Meridian ... 56 Units . $9,755,000 
North Caroli Marine Corps Base, Camp LeJe 317 Units .. $43,650,000 
Virginia .. Marine Corps Base, Quantico .......... 290 Units .. $41,843,000 
Greece .... Naval Support Activity Joint Headquarters Command, Larissa . 2 Units .. $1,232,000 
United Kingdom .. Joint Maritime Facility, St. Mawgan 62 Units $18,524,000 
TOE. siera $224,951 ,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriation in section 2204(a)(5)(A), the Sec- 
retary of the Navy may carry out architectural 
and engineering services and construction de- 
sign activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $11,281,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2204(a)(5)(A), the Secretary of the 
Navy may improve existing military family 
housing units in an amount not to exceed 
$139,468 ,000. 

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, 
NAVY. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2002, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the 
Navy in the total amount of $2,478,174,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2201(a), 
$932,123 ,000. 

(2) For military construction projects outside 
the United States authorized by section 2201(b), 
$170,440,000. 

(3) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $23,262,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $87,803,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $375,700,000. 


(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $867,788 ,000. 

(6) For replacement of a pier at Naval Station, 
Norfolk, Virginia, authorized in section 2201(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2002 (division B of Public Law 
107-107; 115 Stat. 1287), as amended by section 
2205 of this Act, $33,520,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2201 of this 
Act may not exceed— 

(1) the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of sub- 
section (a): 

(2) $8,345,000 (the balance of the amount au- 
thorized under section 2201(a) for a bachelors 
enlisted quarters shipboard ashore, Naval Sta- 
tion, Pascagoula, Mississippi); 

(3) $48,120,000 (the balance of the amount au- 
thorized under section 2201(a) for a bachelors 
enlisted quarters shipboard ashore, Naval Sta- 
tion, Norfolk, Virginia); and 

(4) $2,570,000 (the balance of the amount au- 
thorized under section 2201(b) for a quality of 
life support facility, Naval Air Station 
Sigonella, Italy). 

(c) ADJUSTMENT.—The total amount author- 
ized to be appropriated pursuant to paragraphs 
(1) through (6) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by— 

(1) $3,992,000, which represents savings result- 
ing from adjustments to foreign currency ex- 
change rates for military construction, military 
family housing construction, and military fam- 
ily housing support outside the United States; 
and 
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(2) $10,470,000, which represents adjustments 
for the accounting of civilian personnel benefits. 
SEC. 2205. MODIFICATION TO CARRY OUT CER- 

TAIN FISCAL YEAR 2002 PROJECTS. 

(a) MILITARY CONSTRUCTION PROJECT AT 
NAVAL STATION, NORFOLK, VIRGINIA.—The table 
in section 2201(a) of the Military Construction 
Authorization Act for Fiscal Year 2002 (division 
B of Public Law 107-107; 115 Stat. 1286) is 
amended— 

(1) in the item relating to Naval Station, Nor- 
folk, Virginia, by striking ‘‘$139,270,000’’ in the 
amount column and inserting ‘‘$139,550,000’’; 
and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
“$1 ,059,030,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2204(b)(2) of that Act (115 Stat. 1289) is amended 
by striking ‘$33,240,000’ and inserting 
“$33,520,000”. 

(c) MILITARY FAMILY HOUSING AT QUANTICO, 
VIRGINIA.—The table in section 2202(a) of that 
Act (115 Stat. 1287) is amended in the item relat- 
ing to Marine Corps Combat Development Com- 
mand, Quantico, Virginia, by striking ‘‘60 
Units” in the purpose column and inserting ‘‘39 
Units”. 

TITLE XXIII —AIR FORCE 
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC- 


TION AND LAND ACQUISITION 
PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using 


amounts appropriated pursuant to the author- 
ization of appropriations in section 2304(a)(1), 
the Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations and locations in- 
side the United States, and in the amounts, set 
forth in the following table: 


State Installation or location Amount 
ALOSIEC DEOS E EEA PEN EPEE EAE POESIEN AA Clear Att, IAES T 1a 7 BERERE EAA PIENE SA E SA EAEE E OE EE E $14,400,000 
Fielsom, Att FOVCO PUDO. e iA AN AEE ETEA A TAA AEN AENEA $41,100,000 
Arizona .. Davis-Monthan Air Force Base $19,270,000 
Arkansas Little Rock Air Force Base ..... $25,600,000 
California .. Beale Air Force Base ..... $11,740,000 
Travis Air Force Base ...... $23,900,000 
Vandenberg Air Force Base . $10,500,000 
COLO ARO narrian NE STAA ba eb A a ai Buckley Air Force Base .... $17,700,000 
Peterson Air Force Base ... $5,500,000 
Schriever Air Force Base ........ $5,700,000 
United States Air Force Academy $4,200,000 
District of Columbia Bolling Air Force Base ........... $5,000,000 
Florida Eglin Air Force Base .. $4,250,000 
Hurlburt Field ........... $15,000,000 
MacDill Air Force Base . $7,000,000 
Georgia ... Robins Air Force Base ......... $5,400,000 
Warner-Robins Air Force Base $24,000,000 
Hawaii Hickam Air Force Base ........ $1,350,000 
Louisiana Barksdale Air Force Base . $22,900,000 
Maryland .. Andrews Air Force Base ... $9,600,000 
Massachusetts . OUTER CUS fs, SCULUGEC: ac cist ATILINA NAET ented se ven vehi ds EVE E A $9,500,000 
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State Installation or location Amount 
Hanscom Air Force Base .... $7,700,000 
Mississippi .. Keesler Air Force Base . $22,000,000 
Nebraska . Offutt Air Force Base ... $11,000,000 
Nevada ..... Nellis Air Force Base .... $56,850,000 
New Jersey McGuire Air Force Base $24,631,000 
New Mexico ... Cannon Air Force Base ... $4,650,000 
Holloman Air Force Base . $4,650,000 
Kirtland Air Force Base $21,900,000 
NOTE COTOUNG cts ACAI PINEA SSE SEA NEAD die ANIA TEUENT E NENEN da Pope Air Force Base ........ $9,700,000 
Seymour Johnson Air Force Base ... $10,600,000 
North Dakota ... Minot Air Force Base $18,000,000 
ONO eos Wright-Patterson Air Force Base $35,400,000 
Oklahoma ... Altus Air Force Base .... $14,800,000 
Vance Air Force Base ... $4,800,000 
South Carolina .... Shaw Air Force Base $6,500,000 
South Dakota Ellsworth Air Force Base . $13,200,000 
Texas Goodfellow Air Force Base . $10,600,000 
Lackland Air Force Base . $41,500,000 
Sheppard Air Force Base . $16,000,000 
Utah Hill Air Force Base ...... $16,500,000 
Virginia . Langley Air Force Base ... $71,940,000 
Wyoming .... F.E. Warren Air Force Base .... $15,000,000 


$721,531 ,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2304(a)(2), 


the Secretary of the Air Force may acquire real 
property and carry out military construction forth in the following table: 
projects for the installations and locations out- 


Air Force: Outside the United States 


side the United States, and in the amounts, set 


Country Installation or location Amount 

Germany ... Ramstein Air Base $71,783,000 
Andersen Air Force Base . $31,000,000 

Aviano Air Base $6,600,000 

Kadena Air Base .. $6,000,000 

Osan Air Base ..... $15,100,000 

Naval Station, Rota $31,818,000 

Turkey .. Incirlik Air Base $1,550,000 
AEA AN GU ONG. O AROA R SS ANIAN Cae RTE e E SAA NA Diego Garcia $17,100,000 
Royal Air Force, Fairford ... $19,000,000 

Royal Air Force, Lakenheath $13,400,000 

Wake Island Wake Island ..... $24,900,000 
POLO A EE DESEES AE E EETA A NEEE N EEEE ATE EA $238,251 ,000 


(c) UNSPECIFIED WORLDWIDE.—Using the 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2304(a)(3), 


the Secretary of the Air Force may acquire real 
property and carry out military construction 


Air Force: Unspecified Worldwide 


projects for the installation and location, and in 
the amount, set forth in the following table: 


Location Installation Amount 
UNSDCCHICT WOT AWIDE ics Eras ArI ER CEOE dabeedet andes dane Sa geeecaks ane GClASSIPIER LO COONS = Sins: ORE OE A EEE AE AEN E E N E T E sonst se $24,993,000 
SEC. 2302. FAMILY HOUSING. ization of appropriations in section cluding land acquisition and supporting facili- 


(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the author- 


2304(a)(6)(A), the Secretary of the Air Force may 
construct or acquire family housing units (in- 


Air Force: Family Housing 


ties) at the installations, for the purposes, and 
in the amounts set forth in the following table: 


State or Country Installation or location Purpose Amount 
PATIZONG: BEROERTES EPII EII IEO SEON AA IILIS E E FEIIET EESE Luke Air Force Base L4O UNEI naaa $18,954,000 
California . Travis Air Force Base 110 Units $24,320,000 
Colorado .. Peterson Air Force Base .... 2 Units . $959,000 
United States Air Force Academy . 71 Units $12,424,000 
Delaware .. Dover Air Force Base .. 112 Units $19,615,000 
Florida .. Eglin Air Force Base Housing Office . $597,000 
Eglin Air Force Base ... 134 Units ... $15,906,000 
MacDill Air Force Base 96 Units .. $18,086,000 
Hawaii .. Hickam Air Force Base ..... 96 Units $29,050,000 
Idaho . Mountain Home Air Force Base . 95 Units .. $24,392,000 
Kansas .. McConnell Air Force Base Housing Mainte- $1,514,000 
nance Facility. 
Maryl aha orisii AP EANNA Taa A SEAR ase e eR ASANA AER IASS NEAR ee Andrews Air Force Base .... 53 Units .. $9,838,000 
Andrews Air Force Base . 52 Units .. $8,807,000 
MUSSUSSID DE RAEAN AERES ANPE E PANEI APARE S PATEE Columbus Air Force Base Housing Office . $412,000 
Keesler Air Force Base ... 117 Units ... $16,605,000 
Missouri ... Whiteman Air Force Base . 22 Units .. $3,977,000 
Montana .. Malmstrom Air Force Base 18 Units $4,717,000 
New Mexico . Holloman Air Force Base .. 101 Units $20,161,000 
North Carolina .... Pope Air Force Base Housing Mainte- $991,000 
nance Facility. 
Seymour Johnson Air Forcë BASE oisesssssssirsoororvrescirossesrsenesiseerorsss T26 CONUS an celine $18,615,000 
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State or Country Installation or location Purpose Amount 
NOE PURON 22h coi seek esa ove cae anthro e es ahd aes es aw a ha iat ole Grand Forks Air Force Base .. 150 Units $30,140,000 
Minot Air Force Base ... 112 Units .. $21,428,000 
Minot Air Force Base 102 Units .. $20,315,000 
Vance Air Force Base .. 59 Units $11,423,000 
Ellsworth Air Force Base Housing Mainte- $447,000 
nance Facility. 
Ellsworth Air Force Base ... 22 Units $4,794,000 
PF CLOS. ic tee eh OAR Reet eek ALR aah E PAANAN E ENEA Dyess Air Force Base 85 Units .... $14,824,000 
Randolph Air Force Base ... Housing Mainte- $447,000 
nance Facility. 
Randolph Air Force Base .. 112 Units $14,311,000 
Virginia ... Langley Air Force Base .. Housing Offic $1,193,000 
Germany . Ramstein Air Force Base . 19 Units $8,534,000 
Korea Osan Air Base .... 113 Units $35,705,000 
Osan Air Base ... Housing Supply $834,000 
Warehouse. 
United Kingdom .. Royal Air Force Lakenheath .... Housing Office and $2,203,000 
Maintenance Fa- 
cility. 
POEGU 2 Sees ieshio duds deuce hangeapsenctven tends fonwasaaedds etbennaoaseaeaocntoeindeas vans $416,438 ,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2304(a)(6)(A), the Sec- 
retary of the Air Force may carry out architec- 
tural and engineering services and construction 
design activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $34,188,000. 

SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, Unites States 
Code, and using amounts appropriated pursu- 
ant to the authorization of appropriations in 
section 2304(a)(6)(A), the Secretary of the Air 
Force may improve existing military family 
housing units in an amount not to exceed 
$226,068 ,000. 

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2002, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the Air 
Force in the total amount of $2,597,272,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2301(a), 
$709,431 ,000. 

(2) For military construction projects outside 
the United States authorized by section 2301(b), 
$238,251 ,000. 

(3) For the military construction projects at 
unspecified worldwide locations authorized by 
section 2301(c), $24,993,000. 

(4) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $11,500,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $81,416,000. 

(6) For military housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $676,694,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $874,050,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2301 of this 
Act may not exceed— 

(1) the total amount authorized to be appro- 
priated under paragraphs (1), (2) and (3) of sub- 
section (a); 

(2) $7,100,000 (the balance of the amount au- 
thorized under section 2301(a) for construction 


of a consolidated base engineer complex at Altus 

Air Force Base, Oklahoma); and 

(3) $5,000,000 (the balance of the amount au- 
thorized under section 2301(a) for construction 
of a storm drainage system at F.E. Warren Air 
Force Base, Wyoming). 

(c) ADJUSTMENT.—The total amount author- 
ized to be appropriated pursuant to paragraphs 
(1) through (6) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by $19,063,000, which 
represents savings resulting from adjustments to 
foreign currency exchange rates for military 
construction, military family housing construc- 
tion, and military family housing support out- 
side the United States. 

SEC. 2305. AUTHORITY FOR USE OF MILITARY 
CONSTRUCTION FUNDS FOR CON- 
STRUCTION OF PUBLIC ROAD NEAR 
AVIANO AIR BASE, ITALY, CLOSED 
FOR FORCE PROTECTION PURPOSES. 

(a) AUTHORITY TO USE FUNDS.—The Secretary 
of the Air Force may, using amounts authorized 
to be appropriated by section 2301(b), carry out 
a project to provide a public road, and associ- 
ated improvements, to replace a public road ad- 
jacent to Aviano Air Base, Italy, that has been 
closed for force protection purposes. 

(b) SCOPE OF AUTHORITY.—(1) The authority 
of the Secretary to carry out the project referred 
to in subsection (a) shall include authority as 
follows: 

(A) To acquire property for the project for 
transfer to a host nation authority. 

(B) To provide funds to a host nation author- 
ity to acquire property for the project. 

(C) To make a contribution to a host nation 
authority for purposes of carrying out the 
project. 

(D) To provide vehicle and pedestrian access 
to landowners effected by the project. 

(2) The acquisition of property using author- 
ity in subparagraph (A) or (B) of paragraph (1) 
may be made regardless of whether or not own- 
ership of such property will vest in the United 
States. 

(c) INAPPLICABILITY OF CERTAIN REAL PROP- 
ERTY MANAGEMENT REQUIREMENT.—Section 
2672(a)(1)(B) of title 10, United States Code, 
shall not apply with respect to any acquisition 
of interests in land for purposes of the project 
authorized by subsection (a). 

SEC. 2306. ADDITIONAL PROJECT AUTHORIZA- 
TION FOR AIR TRAFFIC CONTROL FA- 
CILITY AT DOVER AIR FORCE BASE, 
DELAWARE. 

(a) PROJECT AUTHORIZED.—In addition to the 
projects authorized by section 2301(a), the Sec- 
retary of the Air Force may carry out a military 
construction project, including land acquisition 
relating thereto, for construction of a new air 


traffic control facility at Dover Air Force Base, 
Delaware, in the amount of $7,500,000. 


(b) AUTHORIZATION OF APPROPRIATIONS.—The 
amount authorized to be appropriated by section 
2304(a), and by paragraph (1) of that section, is 
hereby increased by $7,500,000. 


(c) OFFSET.—The amount authorized to be ap- 
propriated by section 301(a)(10) for operation 
and maintenance for the Army National Guard 
is hereby reduced by $7,500,000, with the amount 
of the reduction to be allocated to the Classified 
Network Program. 


SEC. 2307. AVAILABILITY OF FUNDS FOR CON- 
SOLIDATION OF MATERIALS COM- 
PUTATIONAL RESEARCH FACILITY 
AT WRIGHT-PATTERSON AIR FORCE 
BASE, OHIO. 


(a) AVAILABILITY.—Of the amount authorized 
to be appropriated by section 2304(a), and para- 
graph (1) of that section, for the Air Force and 
available for military construction projects at 
Wright-Patterson Air Force Base, Ohio, 
$15,200,000 may be available for a military con- 
struction project for consolidation of the mate- 
rials computational research facility at Wright- 
Patterson Air Force Base (PNZHTV033301A). 


(b) OFFSET.—(1) The amount authorized to be 
appropriated by section 301(a)(4) for the Air 
Force for operation and maintenance is hereby 
reduced by $2,800,000, with the amount of the 
reduction to be allocated to Recruiting and Ad- 
vertising. 


(2) Of the amount authorized to be appro- 
priated by section 2304(a), and paragraph (1) of 
that section, for the Air Force and available for 
military construction projects at Wright—Patter- 
son Air Force Base— 


(A) the amount available for a dormitory is 
hereby reduced by $10,400,000; and 


(B) the amount available for construction of a 
Fully Contained Small Arms Range Complex is 
hereby reduced by $2,000,000. 


TITLE XXIV—DEFENSE AGENCIES 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED  STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2404(a)(1), 
the Secretary of Defense may acquire real prop- 
erty and carry out military construction projects 
for the installations and locations inside the 
United States, and in the amounts, set forth in 
the following table: 
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Agency Installation or location Amount 

Missile DEFENSCSAGCNCY: cvciedigcses cavbarsawsensis vaaceueshscnsbas shee’ Aa AE nii Kauai, Hawaii $23,400,000 
Defense Intelligence Agency . Bolling Air Force Base, District of Columbia $121,958 ,000 
Defense LOgistiCs: AGENCY voscssiscccssescceiseccecaeesevceicdssev eek LENNI VAN EENAA aaRS Defense Supply Center, Columbus, Ohio ..... $5,021,000 
Defense Supply Center, Richmond, Virginia $5,500,000 

Naval Air Station, New Orleans, Louisiana $9,500,000 

Travis Air Force Base, California .. $16,000,000 

Defense Threat Reduction AGONY ....ccccecccsccsccscceccsccnceseesecseeeeeeeeeeeeees Fort Belvoir, Virginia ........ $76,388,000 
Department of Defense Dependents Schools .......cccceccsccscseceececeeeeeeenees Fort Bragg, North Carolina $2,036,000 
Fort Jackson, South Carolina .. $2,506,000 

Marine Corps Base, Camp LeJeune, North Carolina $12,138,000 

Marine Corps Base, Quantico, Virginia ... $1,418,000 

United States Military Academy, West Poi $4,347,000 

JOME Chiefs: Of StOPP aAA AEE ANTS dusdewagesdeuyervundaves NAE Conus Various .........06 $25,000,000 
National Security Agency .. Fort Meade, Maryland $4,484,000 
Special Operations COMMANA sssri riaria as a a a Fort Bragg, North Carolina $30,800,000 
Hurlburt Field, Florida ..... $11,100,000 

Naval Amphibious Base, Little Creek, Virginia . $14,300,000 

Stennis Space Center, Mississippi ... $5,000,000 

TRICARE Management Activity .....ccccccccccccsccnecnsccseesceseesecseeseeseeeeeees Elmendorf Air Force Base, Alaska $10,400,000 
Hickam Air Force Base, Hawaii $2,700,000 

Washington Headquarters Services .isrorresisecepotrstessesinsineasssnsos oii eodeni Arlington, Virginia .........ccc00 $18,000,000 
Washington Headquarters Services, District of Columbia . $2,500,000 

TOE AGREN EREA EAEE ETN O $404,496 ,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2404(a)(2), 


the Secretary of Defense may acquire real prop- 
erty and carry out military construction projects 
for the installations and locations outside the 


Defense Agencies: Outside the United States 


United States, and in the amounts, set forth in 
the following table: 


Agency Installation or location Amount 

Defense LOgisticS AGCNCY ...ccccseccccceccecceccscceeceeeeeeeeeseeseeeeeeeeeeeeeeeeee eee ees Andersen Air Force Base, Guam . $17,586,000 
Lajes Field, Azores, Portugal ...... $19,000,000 

Naval Forces Marianas Islands, Guam . $6,000,000 

Naval Station, Rota, Spain o.co $23,400,000 

Royal Air Force, Fairford, United Kingdom $17,000,000 

Yokota Air Base, Japan . $23,000,000 

Department of Defense Dependents Schools o.oo Kaiserslautern, Germany $957,000 
Lajes Field, Azores, Portugal $1,192,000 

Seoul, Korea . $31,683,000 

Mons, Belgium $1,573,000 

Spangdahlem Air Base, Germany $997,000 

Viceneas Tey aaa $2,117,000 

TRICARE Management Activity .....cccccccccscccccnccseesceseeeeeseeseeseeeeeseeeees Naval Support Activity, Naples, Italy $41,449,000 
Spangdahlem Air Base, Germany $39,629,000 

BOLO MENEER N EEIE E EAS AEIR E ET S STEAT EEA P ATE ES AFEA $225,583,000 


SEC. 2402. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2404(a)(8)(A), the Secretary of Defense 
may improve existing military family housing 
units in an amount not to exceed $5,480,000. 

SEC. 2403. ENERGY CONSERVATION PROJECTS. 


Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2404(a)(4), the Secretary of Defense may carry 
out energy conservation projects under section 
2865 of title 10, United States Code, in the 
amount of $50,531,000. 

SEC. 2404. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2002, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of Defense 
(other than the military departments) in the 
total amount of $1,316,972,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2401(a), 
$367,896 ,000. 

(2) For military construction projects outside 
the United States authorized by section 2401(b), 
$225,583 ,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $16,293,000. 


(4) For contingency construction projects of 
the Secretary of Defense under section 2804 of 
title 10, United States Code, $10,000,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $44,232,000. 

(6) For energy conservation projects author- 
ized by section 2403 of this Act, $50,531,000. 

(7) For base closure and realignment activities 
as authorized by the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note), 
$545,138 ,000. 

(8) For military family housing functions: 

(A) For improvement of military family hous- 
ing and facilities, $5,480,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $42,432,000. 

(C) For credit to the Department of Defense 
Family Housing Improvement Fund established 
by section 2883(a)(1) of title 10, United States 
Code, $2,000,000. 

(9) For payment of a claim against the Hos- 
pital Replacement project at Elmendorf Air 
Force Base, Alaska, $10,400,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2401 of this 
Act may not exceed— 


(1) the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of sub- 
section (a); and 

(2) $26,200,000 (the balance of the amount au- 
thorized under section 2401(a) for the construc- 
tion of the Defense Threat Reduction Center, 
Fort Belvoir, Virginia). 

(c) ADJUSTMENT.—The total amount author- 
ized to be appropriated pursuant to paragraphs 
(1) through (9) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by— 

(1) $2,976,000, which represents savings result- 
ing from adjustments to foreign currency ex- 
change rates for military construction, military 
family housing construction, and military fam- 
ily housing support outside the United States; 
and 

(2) $37,000, which represents adjustments for 
the accounting of civilian personnel benefits. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 


SEC. 2501. AUTHORIZED NATO CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make contribu- 
tions for the North Atlantic Treaty Organiza- 
tion Security Investment program as provided in 
section 2806 of title 10, United States Code, in an 
amount not to exceed the sum of the amount au- 
thorized to be appropriated for this purpose in 
section 2502 and the amount collected from the 
North Atlantic Treaty Organization as a result 
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of construction previously financed by the 

United States. 

SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 
NATO. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2002, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, 
United States Code, for the share of the United 
States of the cost of projects for the North At- 
lantic Treaty Organization Security Investment 
program authorized by section 2501, in the 
amount of $168,200,000. 

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 
SEC. 2601. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

There are authorized to be appropriated for 
fiscal years beginning after September 30, 2002, 
for the costs of acquisition, architectural and 
engineering services, and construction of facili- 
ties for the Guard and Reserve Forces, and for 
contributions there for, under chapter 1803 of 
title 10, United States Code (including the cost 
of acquisition of land for those facilities), the 
following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $186,588 ,000; and 

(B) for the Army Reserve, $62,992,000. 

(2) For the Department of the Navy, for the 
Naval and Marine Corps Reserve, $58,671,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the United 
States, $212,459,000; and 

(B) for the Air Force Reserve, $59,883,000. 

SEC. 2602. ARMY NATIONAL GUARD RESERVE 
CENTER, LANE COUNTY, OREGON. 

(a) INCREASE IN AUTHORIZATION OF APPRO- 
PRIATIONS.—The amount authorized to be ap- 
propriated by section 2601(1)(A) for the Army 
National Guard of the United States is hereby 
increased by $9,000,000. 

(b) AVAILABILITY.—(1) Of the amount author- 
ized to be appropriated by section 2601(1)(A) for 
the Army National Guard of the United States, 
as increased by subsection (a), $9,000,000 may be 
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available for a military construction project for 
a Reserve Center in Lane County, Oregon. 

(2) The amount available under paragraph (1) 
for the military construction project referred to 
in that paragraph is in addition to any other 
amounts available under this Act for that 
project. 

(c) OFFSET.—(1) The amount authorized to be 
appropriated by section 201(2) for research, de- 
velopment, test, and evaluation for the Navy is 
hereby reduced by $2,500,000, with the amount 
of the reduction to be allocated to Warfighter 
Sustainment Advanced Technology (PE 
0603236N). 

(2) The amount authorized to be appropriated 
by section 301(a)(6) for operation and mainte- 
nance for the Army Reserve is hereby reduced 
by $6,000,000, with the amount of the reduction 
to be allocated to the Enhanced Secure Commu- 
nications Program. 

SEC. 2603. ADDITIONAL PROJECT AUTHORIZA- 
TION FOR COMPOSITE SUPPORT FA- 
CILITY FOR ILLINOIS AIR NATIONAL 
GUARD. 

(a) INCREASE IN AUTHORIZATION OF APPRO- 
PRIATIONS.—The amount authorized to be ap- 
propriated by section 2601(3)(A) for the Air Na- 
tional Guard is hereby increased by $10,000,000. 

(b) AVAILABILITY.—Of the amount authorized 
to be appropriated by section 2601(3)(A) for the 
Air National Guard, as increased by subsection 
(a), $10,000,000 may be available for a military 
construction project for a Composite Support 
Facility for the 183rd Fighter Wing of the Illi- 
nois Air National Guard. 

(c) OFFSET.—The amount authorized to be ap- 
propriated by section 301(a)(5) for operation and 
maintenance, defense-wide, is hereby reduced by 
$10,000,000, with the amount of the reduction to 
be allocated to amounts available for the Infor- 
mation Operations Program. 

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 
SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 

THREE YEARS.—Except as provided in subsection 
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(b), all authorizations contained in titles XXI 
through XXVI for military construction 
projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In- 
vestment program (and authorizations of appro- 
priations therefor) shall expire on the later of— 


(1) October 1, 2005; or 


(2) the date of the enactment of an Act au- 
thorizing funds for military construction for fis- 
cal year 2006. 


(b) EXCEPTION.—Subsection (a) shall not 
apply to authorizations for military construc- 
tion projects, land acquisition, family housing 
projects, and facilities, and contributions to the 
North Atlantic Treaty Organization Security In- 
vestment program (and authorizations of appro- 
priations therefor) for which appropriated funds 
have been obligated before the later of — 


(1) October 1, 2005; or 


(2) the date of the enactment of an Act au- 
thorized funds for fiscal year 2005 for military 
construction projects, land acquisition, family 
housing projects and facilities, and contribu- 
tions to the North Atlantic Treaty Organization 
Security Investment program. 


SEC. 2702. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2000 
PROJECTS. 


(a) EXTENSION OF CERTAIN PROJECTS.—Not- 
withstanding section 2701 of the Military Con- 
struction Authorization Act for Fiscal Year 2000 
(division B of Public Law 106-65; 113 Stat. 841), 
authorizations set forth in the tables in sub- 
section (b), as provided in section 2302 or 2601 of 
that Act, shall remain in effect until October 1, 
2003, or the date of the enactment of an Act au- 
thorizing funds for military construction for fis- 
cal year 2004, whichever is later. 


(b) TABLES.—The tables referred to in sub- 
section (a) are as follows: 


Air Force: Extension of 2000 Project Authorization 


State Installation or location Project Amount 
ONOMU rirerire tiie rA AN Ar NE EENEN SEANAR Tinker Airt Force BASE rsrsr aA REE EEEE EEA ANANS Replace Family $6,000,000 
Housing (41 
Units). 
TCLS EEEREN INEEN AINA AEE ADIA IENEN OA TEE EE EEEN DENE TOA shed Lackland: At Force BUE uraia a a an aaae Dormitory j isiisscsa $5,300,000 
Army National Guard: Extension of 2000 Project Authorization 
State Installation or location Project Amount 
Virginia ... Fort Pickett .. Multi-Purpose $13,500,000 
Range Complex- 
Heavy. 


SEC. 2703. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 1999 
PROJECTS. 


(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 1999 (division B of Public Law 


105-261; 112 Stat. 2199), authorizations set forth 
in the table in subsection (b), as provided in sec- 
tion 2302 of that Act and extended by section 
2702 of the Military Construction Authorization 
Act for Fiscal Year 2002 (division B of Public 
Law 107-107; 115 Stat. 1301), shall remain in ef- 


fect until October 1, 2003, or the date of the en- 
actment of an Act authorizing funds for military 
construction for fiscal year 2004, whichever is 
later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 


Air Force: Extension of 1999 Project Authorizations 


Installation or location 


Project Amount 


Delaware 


Florida 


New Mexico 


Dover Air FOTCE BASE Orra ATAN 


Replace Family 
Housing (55 
Units). 

Replace Family 
Housing (46 
Units). 

Replace Family 
Housing (37 
Units). 


$8,988,000 


$9,692,000 


$6,400,000 
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Air Force: Extension of 1999 Project Authorizations—Continued 


Installation or location 


Project Amount 


Wright-Patterson Air Force Base 


Replace Family 
Housing (40 
Units). 


$5,600,000 


SEC. 2704, EFFECTIVE DATE. 


Titles XXI, XXII, XXIII, XXIV, XXV, XXVI, 
and XXVII of this Act shall take effect on the 
later of— 

(1) October 1, 2002; or 

(2) the date of the enactment of this Act. 


TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
SEC. 2801. LEASE OF MILITARY FAMILY HOUSING 

IN KOREA. 

(a) INCREASE IN NUMBER OF UNITS AUTHOR- 
IZED FOR LEASE AT CURRENT MAXIMUM 
AMOUNT.—Paragraph (3) of section 2828(e) of 
title 10, United States Code, is amended by strik- 
ing ‘800 units” and inserting ‘1,175 units”. 

(b) AUTHORITY TO LEASE ADDITIONAL NUMBER 
OF UNITS AT INCREASED MAXIMUM AMOUNT.— 
That section is further amended— 

(1) by redesignating paragraphs (4) and (5) as 
paragraphs (5) and (6), respectively; 

(2) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

“(4) In addition to the units of family housing 
referred to in paragraph (1) for which the maz- 
imum lease amount is $25,000 per unit per year, 
the Secretary of the Army may lease not more 
than 2,400 units of family housing in Korea sub- 
ject to a maximum lease amount of $35,000 per 
unit per year.’’; 

(3) in paragraph (5), as so redesignated, by 
striking “and (3)” and inserting ‘‘(3), and (4)”’; 
and 

(4) in paragraph (6), as so redesignated, by 
striking ‘‘53,000”’ and inserting “55,775”. 

SEC. 2802. REPEAL OF SOURCE REQUIREMENTS 
FOR FAMILY HOUSING CONSTRUC- 
TION OVERSEAS. 

Section 803 of the Military Construction Au- 
thorization Act, 1984 (Public Law 98-115; 10 
U.S.C. 2821 note) is repealed. 

SEC. 2803. MODIFICATION OF LEASE AUTHORI- 
TIES UNDER ALTERNATIVE AUTHOR- 
ITY FOR ACQUISITION AND IM- 
PROVEMENT OF MILITARY HOUSING. 

(a) LEASING OF HOUSING.—Subsection (a) of 
section 2874 of title 10, United States Code, is 
amended to read as follows: 

“(a) LEASE AUTHORIZED.—(1) The Secretary 
concerned may enter into contracts for the lease 
of housing units that the Secretary determines 
are suitable for use as military family housing 
or military unaccompanied housing. 

“(2) The Secretary concerned shall utilize 
housing units leased under paragraph (1) as 
military family housing or military unaccom- 
panied housing, as appropriate.’’. 

(b) REPEAL OF INTERIM LEASE AUTHORITY.— 
Section 2879 of such title is repealed. 

(c) CONFORMING AND CLERICAL AMEND- 
MENTS.—(1) The heading for section 2874 of such 
title is amended to read as follows: 


“§ 2874. Leasing of housing”. 


(2) The table of sections at the beginning of 
subchapter IV of chapter 169 of such title is 
amended— 

(A) by striking the item relating to section 
2874 and inserting the following new item: 


“2874. Leasing of housing.’’; 
and 


(B) by striking the item relating to section 
2879. 


Subtitle B—Real Property and Facilities 
Administration 
SEC. 2811. AGREEMENTS WITH PRIVATE ENTITIES 
TO ENHANCE MILITARY TRAINING, 
TESTING, AND OPERATIONS. 

(a) IN GENERAL.—Chapter 159 of title 10, 
United States Code, is amended by inserting 
after section 2696 the following new section: 
“$2697. Agreements with private entities to 

enhance military training, testing, and op- 

erations 

“(a) AGREEMENTS WITH PRIVATE ENTITIES AU- 
THORIZED.—The Secretary of Defense or the Sec- 
retary of a military department may enter into 
an agreement with a private entity described in 
subsection (b) to address the use or development 
of real property in the vicinity of an installation 
under the jurisdiction of such Secretary for pur- 
poses of— 

“(1) limiting any development or use of such 
property that would otherwise be incompatible 
with the mission of such installation; or 

“(2) preserving habitat on such property in a 
manner that is compatible with both— 

“(A) current or anticipated environmental re- 
quirements that would or might otherwise re- 
strict, impede, or otherwise interfere, whether 
directly or indirectly, with current or antici- 
pated military training, testing, or operations on 
such installation; and 

“(B) current or anticipated military training, 
testing, or operations on such installation. 

‘“(b) COVERED PRIVATE ENTITIES.—A private 
entity described in this subsection is any private 
entity that has as its stated principal organiza- 
tional purpose or goal the conservation, restora- 
tion, or preservation of land and natural re- 
sources, or a similar purpose or goal. 

“(c) INAPPLICABILITY OF CERTAIN CONTRACT 
REQUIREMENTS.—Chapter 63 of title 31 shall not 
apply to any agreement entered into under this 
section. 

“(d) ACQUISITION AND ACCEPTANCE OF PROP- 
ERTY AND INTERESTS.—(1) Subject to the provi- 
sions of this subsection, an agreement with a 
private entity under this section— 

“(A) may provide for the private entity to ac- 
quire all right, title, and interest in and to any 
real property, or any lesser interest therein, as 
may be appropriate for purposes of this section; 
and 

“(B) shall provide for the private entity to 
transfer to the United States, upon the request 
of the United States, any property or interest so 
acquired. 

“(2) Property or interests may not be acquired 
pursuant to an agreement under this section un- 
less the owner of such property or interests, as 
the case may be, consents to the acquisition. 

“(3) An agreement under this section pro- 
viding for the acquisition of property or inter- 
ests under paragraph (1)(A) shall provide for 
the sharing by the United States and the private 
entity concerned of the costs of the acquisition 
of such property or interests. 

“(4) The Secretary concerned shall identify 
any property or interests to be acquired pursu- 
ant to an agreement under this section. Such 
property or interests shall be limited to the min- 
imum property or interests necessary to ensure 
that the property concerned is developed and 
used in a manner appropriate for purposes of 
this section. 

“(5) The Secretary concerned may accept on 
behalf of the United States any property or in- 
terest to be transferred to the United States 
under paragraph (1)(B). 


“(6) The Secretary concerned may, for pur- 
poses of the acceptance of property or interests 
under this subsection, accept an appraisal or 
title documents prepared or adopted by a non- 
Federal entity as satisfying the applicable re- 
quirements of section 301 of the Uniform Reloca- 
tion Assistance and Real Property Acquisition 
Policies Act of 1970 (42 U.S.C. 4651) or section 
355 of the Revised Statutes (40 U.S.C. 255) if the 
Secretary finds that such appraisal or title doc- 
uments substantially comply with such require- 
ments. 

“(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary concerned may require such addi- 
tional terms and conditions in an agreement 
under this section as such Secretary considers 
appropriate to protect the interests of the United 
States. 

“(f) FUNDING.—(1) Except as provided in 
paragraph (2), amounts authorized to be appro- 
priated to the Range Enhancement Initiative 
Fund of the Department of Defense are avail- 
able for purposes of any agreement under this 
section. 

“(2) In the case of an installation operated 
primarily with funds authorized to be appro- 
priated for research, development, test, and 
evaluation, funds authorized to be appropriated 
for the Department of Defense, or the military 
department concerned, for research, develop- 
ment, test, and evaluation are available for pur- 
poses of an agreement under this section with 
respect to such installation. 

“(3) Amounts in the Fund that are made 
available for an agreement of a military depart- 
ment under this section shall be made available 
by transfer from the Fund to the applicable op- 
eration and maintenance account of the mili- 
tary department, including the operation and 
maintenance account for the active component, 
or for a reserve component, of the military de- 
partment.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
2696 the following new item: 

‘2697. Agreements with private entities to en- 
hance military training, testing, 
and operations.’’. 

SEC. 2812. CONVEYANCE OF SURPLUS REAL PROP- 
ERTY FOR NATURAL RESOURCE CON- 
SERVATION. 

(a) IN GENERAL.—(1) Chapter 159 of title 10, 
United States Code, as amended by section 2811 
of this Act, is further amended by inserting after 
section 2697 the following new section: 

“§ 2698. Conveyance of surplus real property 

for natural resource conservation 


“(a) AUTHORITY TO CONVEY.—Subject to sub- 
section (c), the Secretary of a military depart- 
ment may, in the sole discretion of such Sec- 
retary, convey to any State or local government 
or instrumentality thereof, or private entity that 
has as its primary purpose or goal the conserva- 
tion of open space or natural resources on real 
property, all right, title, and interest of the 
United States in and to any real property, in- 
cluding any improvements thereon, under the 
jurisdiction of such Secretary that is described 
in subsection (b). 

“(b) COVERED REAL PROPERTY.—Real prop- 
erty described in this subsection is any property 
that— 

“(1) is suitable, as determined by the Sec- 
retary concerned, for use for the conservation of 
open space or natural resources; 
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“(2) is surplus property for purposes of title II 
of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 471 et seq.); and 

“(3) has been available for public benefit con- 
veyance under that title for a sufficient time, as 
determined by the Secretary concerned in con- 
sultation with the Administrator of General 
Services, to permit potential claimants to seek 
public benefit conveyance of such property, but 
without the submittal during that time of a re- 
quest for such conveyance. 

“(c) CONDITIONS OF CONVEYANCE.—Real prop- 
erty may not be conveyed under this section un- 
less the conveyee of such property agrees that 
such property— 

“(1) shall be used and maintained for the con- 
servation of open space or natural resources in 
perpetuity, unless otherwise provided for under 
subsection (e); and 

“(2) may be subsequently conveyed only if— 

“(A) the Secretary concerned approves in 
writing such subsequent conveyance; 

“(B) the Secretary concerned notifies the ap- 
propriate committees of Congress of the subse- 
quent conveyance not later than 21 days before 
the subsequent conveyance; and 

“(C) after such subsequent conveyance, shall 
be used and maintained for the conservation of 
open space or natural resources in perpetuity, 
unless otherwise provided for under subsection 
(e). 

“(d) USE FOR INCIDENTAL PRODUCTION OF 
REVENUE.—Real property conveyed under this 
section may be used for the incidental produc- 
tion of revenue, as determined by the Secretary 
concerned, if such production of revenue is com- 
patible with the use of such property for the 
conservation of open space or natural resources, 
as so determined. 

“(e) REVERSION.—If the Secretary concerned 
determines at any time that real property con- 
veyed under this section is not being used and 
maintained in accordance with the agreement of 
the conveyee under subsection (c), all right, 
title, and interest in and to such real property, 
including any improvements thereon, shall re- 
vert to the United States, and the United States 
shall have the right of immediate entry thereon. 

“(f) PROPERTY UNDER BASE CLOSURE LAWS.— 
The Secretary concerned may not make a con- 
veyance under this section of any real property 
to be disposed of under a base closure law in a 
manner that is inconsistent with the require- 
ments and conditions of such base closure law. 

“(g) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary concerned may establish such ad- 
ditional terms and conditions in connection 
with a conveyance of real property under this 
section as such Secretary considers appropriate 
to protect the interests of the United States. 

“(h) DEFINITIONS.—In this section: 

“(1) The term ‘appropriate committees of Con- 
gress’ has the meaning given that term in sec- 
tion 2801(c)(4) of this title. 

“(2) The term ‘State’ includes the District of 
Columbia, the Commonwealth of Puerto Rico, 
the Commonwealth of the Northern Marianas, 
and the territories and possessions of the United 
States. 

(3) The term ‘base closure law’ means the fol- 
lowing: 

“(A) Section 2687 of this title. 

“(B) Title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act of 1988 (10 U.S.C. 2687 note). 

“(C) The Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note). 

“(D) Any other similar authority for the clo- 
sure or realignment of military installations that 
is enacted after the date of the enactment of the 
National Defense Authorization Act for Fiscal 
Year 2003.’’. 

(2) The table of sections at the beginning of 
chapter 159 of that title, as amended by section 
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2811 of this Act, is further amended by inserting 
after the item relating to section 2687 the fol- 
lowing new item: 


“2698. Conveyance of surplus real property for 
natural resource conservation.’’. 

(b) ACCEPTANCE OF FUNDS TO COVER ADMINIS- 
TRATIVE EXPENSES.—Section 2695(b) of that title 
is amended by adding at the end the following 
new paragraph: 

“(5) The conveyance of real property under 
section 2698 of this title.’’. 

(c) AGREEMENTS WITH PRIVATE ENTITIES.— 
Section 2701(d) of that title is amended— 

(1) in paragraph (1), by striking ‘‘with any 
State or local government agency, or with any 
Indian tribe,” and inserting ‘‘any State or local 
government agency, any Indian tribe, or, for 
purposes under section 2697 or 2698 of this title, 
with any private entity”; and 

(2) by striking paragraph (4), as redesignated 
by section 311(1) of this Act, and inserting the 
following new paragraph (4): 

“(4) DEFINITIONS.—In this subsection: 

“(A) The term ‘Indian tribe’ has the meaning 
given such term in section 101(36) of Comprehen- 
sive Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9601(36)). 

“(B) The term ‘private entity’ means any pri- 
vate entity that has as its stated principal orga- 
nizational purpose or goal the conservation, res- 
toration, or preservation of land and natural re- 
sources, or a similar purpose or goal.’’. 

SEC. 2813. MODIFICATION OF DEMONSTRATION 
PROGRAM ON REDUCTION IN LONG- 
TERM FACILITY MAINTENANCE 
COSTS. 

(a) ADMINISTRATOR OF PROGRAM.—Subsection 
(a) of section 2814 of the Military Construction 
Authorization Act for Fiscal Year 2002 (division 
B of Public Law 107-107; 115 Stat. 1310; 10 
U.S.C. 2809 note) is amended by striking ‘‘Sec- 
retary of the Army” and inserting ‘‘Secretary of 
Defense or the Secretary of a military depart- 
ment”. 

(b) CONTRACTS.—Subsection (b) of that section 
is amended to read as follows: 

“(b) CONTRACTS.—(1) Not more than 12 con- 
tracts may contain requirements referred to in 
subsection (a) for the purpose of the demonstra- 
tion program. 

“(2) Except as provided in paragraph (3), the 
demonstration program may only cover con- 
tracts entered into on or after the date of the 
enactment of the National Defense Authoriza- 
tion Act for Fiscal Year 2003. 

“(3) The Secretary of the Army shall treat any 
contract containing requirements referred to in 
subsection (a) that was entered into under the 
authority in that subsection during the period 
beginning on December 28, 2001, and ending on 
the date of the enactment of the National De- 
fense Authorization Act for Fiscal Year 2003 as 
a contract for the purpose of the demonstration 
program under that subsection.’’. 

(c) REPORTING REQUIREMENTS.—Subsection 
(d) of that section is amended by striking ‘‘Sec- 
retary of the Army” and inserting ‘‘Secretary of 
Defense’’. 

(d) FUNDING.—(1) Subsection (f) of that sec- 
tion is amended by striking ‘‘the Army” and in- 
serting ‘‘the military departments or defense- 
wide’’. 

(2) The amendment made by paragraph (1) 
shall not affect the availability for the purpose 
of the demonstration program under section 2814 
of the Military Construction Authorization Act 
for Fiscal Year 2002, as amended by this section, 
of any amounts authorized to be appropriated 
before the date of the enactment of this Act for 
the Army for military construction that have 
been obligated for the demonstration program, 
but not expended, as of that date. 
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Subtitle C—Land Conveyances 
SEC. 2821. CONVEYANCE OF CERTAIN LANDS IN 
ALASKA NO LONGER REQUIRED FOR 
NATIONAL GUARD PURPOSES. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey to the State of Alaska, 
or any governmental entity, Native Corporation, 
or Indian tribe within the State of Alaska, all 
right, title, and interest of the United States in 
and to any parcel of real property, including 
any improvements thereon, described in sub- 
section (b) that the Secretary considers appro- 
priate in the public interest. 

(b) COVERED PROPERTY.—Real property de- 
scribed in this subsection is any property lo- 
cated in the State of Alaska that, as determined 
by the Secretary— 

(1) is currently under the jurisdiction of the 
Department of the Army; 

(2) before December 2, 1980, was under the ju- 
risdiction of the Department of the Army for use 
of the Alaska National Guard; 

(3) is located in a unit of the National Wildlife 
Refuge System designated in the Alaska Na- 
tional Interest Lands Conservation Act (94 Stat. 
2371; 16 U.S.C. 1301 note); 

(4) is excess to the needs of the Alaska Na- 
tional Guard and the Department of Defense; 
and 

(5) is in such condition that— 

(A) the anticipated cost to the United States 
of retaining such property exceeds the value of 
such property; or 

(B) such property is unsuitable for retention 
by the United States. 

(c) CONSIDERATION.—(1) The conveyance of 
real property under this section shall, at the 
election of the Secretary, be for no consideration 
or for consideration in an amount determined by 
the Secretary to be appropriate under the cir- 
cumstances. 

(2) If consideration is received under para- 
graph (1) for property conveyed under sub- 
section (a), the Secretary may use the amounts 
received, to the extent provided in appropria- 
tions Acts, to pay for— 

(A) the cost of a survey described in sub- 
section (d) with respect to such property; 

(B) the cost of carrying out any environ- 
mental assessment, study, or analysis, and any 
remediation, that may be required under Fed- 
eral law, or is considered appropriate by the 
Secretary, in connection with such property or 
the conveyance of such property; and 

(C) any other costs incurred by the Secretary 
in conveying such property. 

(a) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of any real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with a conveyance 
of real property under this section as the Sec- 
retary considers appropriate to protect the inter- 
ests of the United States. 

(f) DEFINITIONS.—In this section: 

(1) The term “Indian tribe” has the meaning 
given such term in section 102 of the Federally 
Recognized Indian Tribe List Act of 1994 (Public 
Law 103-454; 108 Stat. 4791; 25 U.S.C. 479a). 

(2) The term “Native Corporation” has the 
meaning given such term in section 3 of the 
Alaska Native Claims Settlement Act (43 U.S.C. 
1602). 

SEC. 2822. LAND CONVEYANCE, FORT CAMPBELL, 
KENTUCKY. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey, without consideration, 
to the City of Hopkinsville, Kentucky (in this 
section referred to as the ‘‘City’’), all right, title, 
and interest of the United States in and to a 
parcel of real property at Fort Campbell, Ken- 
tucky, consisting of approximately 50 acres and 
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containing an abandoned railroad spur for the 
purpose of permitting the City to use the prop- 
erty for storm water management, recreation, 
transportation, and other public purposes. 

(b) REIMBURSEMENT OF TRANSACTION COSTS.— 
(1) The City shall reimburse the Secretary for 
any costs incurred by the Secretary in carrying 
out the conveyance authorized by subsection 
(a). 

(2) Any reimbursement for costs that is re- 
ceived under paragraph (1) shall be credited to 
the fund or account providing funds for such 
costs. Amounts so credited shall be merged with 
amounts in such fund or account, and shall be 
available for the same purposes, and subject to 
the same conditions and limitations, as amounts 
in such fund or account. 

(c) DESCRIPTION OF PROPERTY.—The acreage 
of the real property to be conveyed under sub- 
section (a) has been determined by the Secretary 
through a legal description outlining such acre- 
age. No further survey of the property is re- 
quired before conveyance under that subsection. 

(ad) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2823. MODIFICATION OF AUTHORITY FOR 
LAND TRANSFER AND CONVEYANCE, 
NAVAL SECURITY GROUP ACTIVITY, 
WINTER HARBOR, MAINE. 

(a) MODIFICATION OF CONVEYANCE AUTHORITY 
FOR COREA AND WINTER HARBOR PROPERTIES.— 
Section 2845 of the Military Construction Au- 
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107-107; 115 Stat. 1319) is amend- 
ed— 

(1) by striking subsection (b) and inserting the 
following new subsection (b): 

“(b) CONVEYANCE AND TRANSFER OF COREA 
AND WINTER HARBOR PROPERTIES AUTHOR- 
IZED.—(1) The Secretary of the Navy may con- 
vey, without consideration, to the State of 
Maine, any political subdivision of the State of 
Maine, or any taz-supported agency in the 
State of Maine, all right, title, and interest of 
the United States in and to parcels of real prop- 
erty, including any improvements thereon and 
appurtenances thereto, comprising the former 
facilities of the Naval Security Group Activity, 
Winter Harbor, Maine, as follows: 

“(A) The parcel consisting of approximately 
50 acres known as the Corea Operations Site. 

“(B) Three parcels consisting of approxi- 
mately 23 acres and comprising family housing 
facilities. 

“(2) The Secretary of the Navy may transfer 
to the administrative jurisdiction of the Sec- 
retary of the Interior a parcel of real property 
consisting of approximately 404 acres at the 
former Naval Security Group Activity, which is 
the balance of the real property comprising the 
Corea Operations Site. 

“(3) The Secretary of the Interior shall admin- 
ister the property transferred under paragraph 
(2) as part of the National Wildlife Refuge Sys- 
tem.”’; and 

(2) in subsections (c), (d), (e), (f), (g), and (h), 
by striking “subsection (b)’’ each place it ap- 
pears and inserting ‘‘subsection (b)(1)’’. 

(b) EXEMPTION OF MODIFIED CONVEYANCES 
FROM FEDERAL SCREENING REQUIREMENT.—That 
section is further amended— 

(1) by redesignating subsections (g) and (h) as 
subsections (h) and (i), respectively; and 

(2) by inserting after subsection (f) the fol- 
lowing new subsection (g): 

“(g) EXEMPTION OF CERTAIN CONVEYANCES 
FROM FEDERAL SCREENING.—Any conveyance 
authorized by subsection (b)(1) of this section, 
as amended by section 2823 of the National De- 
fense Authorization Act for Fiscal Year 2003, is 
exempt from the requirement to screen the prop- 
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erty concerned for further Federal use pursuant 

to section 2696 of title 10, United States Code.’’. 

SEC. 2824. LAND CONVEYANCE, WESTOVER AIR 
RESERVE BASE, MASSACHUSETTS. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey, without consideration, 
to the City of Chicopee, Massachusetts (in this 
section referred to as the ‘“‘City’’), all right, title, 
and interest of the United States in and to a 
parcel of real property, including 133 housing 
units and other improvements thereon, con- 
sisting of approximately 30.38 acres located at 
Westover Air Reserve Base in Chicopee, Massa- 
chusetts, for the purpose of permitting the City 
to use the property for economic development 
and other public purposes. 

(b) ADMINISTRATIVE EXPENSES.—(1) The Sec- 
retary may require the City to reimburse the 
Secretary for the costs incurred by the Secretary 
to carry out the conveyance under subsection 
(a), including survey costs, costs related to envi- 
ronmental documentation (other than the envi- 
ronmental baseline survey), and other adminis- 
trative costs related to the conveyance. 

(2) Section 2695(c) of title 10, United States 
Code, shall apply to any amount received under 
this subsection. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(a) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2825. LAND CONVEYANCE, NAVAL STATION 
NEWPORT, RHODE ISLAND. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey to the State of Rhode 
Island, or any political subdivision thereof, any 
or all right, title, and interest of the United 
States in and to a parcel of real property, to- 
gether with improvements thereon, consisting of 
approximately 34 acres located in Melville, 
Rhode Island, and known as the Melville Ma- 
rina site. 

(b) CONSIDERATION.—(1) As consideration for 
the conveyance of real property under sub- 
section (a), the conveyee shall pay the United 
States an amount equal to the fair market value 
of the real property, as determined by the Sec- 
retary based on an appraisal of the real prop- 
erty acceptable to the Secretary. 

(2) Any consideration received under para- 
graph (1) shall be deposited in the account es- 
tablished under section 204(h) of the Federal 
Property and Administrative Services Act of 1949 
(40 U.S.C. 485(h)), and shall be available as pro- 
vided for in that section. 

(c) REIMBURSEMENT OF TRANSACTION COSTS.— 
(1) The Secretary may require the conveyee of 
the real property under subsection (a) to reim- 
burse the Secretary for any costs incurred by 
the Secretary in carrying out the conveyance. 

(2) Any reimbursement for costs that is re- 
ceived under paragraph (1) shall be credited to 
the fund or account providing funds for such 
costs. Amounts so credited shall be merged with 
amounts in such fund or account, and shall be 
available for the same purposes, and subject to 
the same conditions and limitations, as amounts 
in such fund or account. 

(a) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
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siders appropriate to protect the interests of the 

United States. 

SEC. 2826. LAND EXCHANGE, BUCKLEY AIR FORCE 
BASE, COLORADO. 

(a) EXCHANGE AUTHORIZED.—Subject to sub- 
section (b), the Secretary of the Air Force may 
convey to the State of Colorado (in this section 
referred to as the “‘State’’) all right, title, and 
interest of the United States in and to a parcel 
of real property, including improvements there- 
on, consisting of all or part of the Watkins Com- 
munications Site in Arapahoe County, Colo- 
rado. 

(b) LIMITATION.—The Secretary of the Air 
Force may carry out the conveyance authorized 
by subsection (a) only with the concurrence of 
the Secretary of Defense. 

(c) CONSIDERATION.—(1) As consideration for 
the conveyance authorized by subsection (a) the 
State shall convey to the United States of all 
right, title, and interest of the State in and to a 
parcel of real property, including improvements 
thereon, consisting of approximately 41 acres 
that is owned by the State and is contiguous to 
Buckley Air Force Base, Colorado. 

(2) The Secretary shall have jurisdiction over 
the real property conveyed under paragraph (1). 

(3) Upon conveyance to the United States 
under paragraph (1), the real property conveyed 
under that paragraph is withdrawn from all 
forms of appropriation under the general land 
laws, including the mining laws and mineral 
and geothermal leasing laws. 

(a) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the parcels of 
real property to be conveyed under this section 
shall be determined by surveys satisfactory to 
the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ances under authorized by this section as the 
Secretary considers appropriate to protect the 
interests of the United States. 

SEC. 2827. LAND ACQUISITION, BOUNDARY CHAN- 
NEL DRIVE SITE, ARLINGTON, VIR- 
GINIA. 

(a) ACQUISITION AUTHORIZED.—The Secretary 
of Defense may, using amounts authorized to be 
appropriated to be appropriated by section 2401, 
acquire all right, title, and interest in and to a 
parcel of real property, including any improve- 
ments thereon, in Arlington County, Virginia, 
consisting of approximately 7.2 acres and known 
as the Boundary Channel Drive Site. The parcel 
is located southeast of Interstate Route 395 at 
the end of Boundary Channel Drive and was 
most recently occupied by the Twin Bridges 
Marriott. 

(b) INCLUSION IN PENTAGON RESERVATION.— 
Upon its acquisition under subsection (a), the 
parcel acquired under that subsection shall be 
included in the Pentagon Reservation, as that 
term is defined in section 2674(f)(1) of title 10, 
United States Code. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be acquired under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(ad) TERMS AND CONDITIONS.—The Secretary 
may require such terms and conditions in con- 
nection with the acquisition under this section 
as the Secretary considers appropriate to protect 
the interests of the United States. 

SEC. 2828. LAND CONVEYANCES, WENDOVER AIR 
FORCE BASE AUXILIARY FIELD, NE- 
VADA. 

(a) CONVEYANCES AUTHORIZED TO WEST 
WENDOVER, NEVADA.—(1) The Secretary of the 
Interior may convey, without consideration, to 
the City of West Wendover, Nevada, all right, 
title, and interest of the United States in and to 
the following: 
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(A) The lands at Wendover Air Force Base 
Auxiliary Field, Nevada, identified in Easement 
No. AFMC-HL-2-00-334 that are determined by 
the Secretary of the Air Force to be no longer re- 
quired. 

(B) The lands at Wendover Air Force Base 
Auxiliary Field identified for disposition on the 
map entitled ‘‘West Wendover, Nevada-Excess’’, 
dated January 5, 2001, that are determined by 
the Secretary of the Air Force to be no longer re- 
quired. 

(2) The purposes of the conveyances under 
this subsection are— 

(A) to permit the establishment and mainte- 
nance of runway protection zones; and 

(B) to provide for the development of an in- 
dustrial park and related infrastructure. 

(3) The map referred to in paragraph (1)(B) 
shall be on file and available for public inspec- 
tion in the offices of the Director of the Bureau 
of Land Management and the Elko District Of- 
fice of the Bureau of Land Management. 

(b) CONVEYANCE AUTHORIZED TO TOOELE 
COUNTY, UTAH.—(1) The Secretary of the Inte- 
rior may convey, without consideration, to 
Tooele County, Utah, all right, title, and inter- 
est of the United States in and to the lands at 
Wendover Air Force Base Auxiliary Field identi- 
fied in Easement No. AFMC-HL-2-00-318 that 
are determined by the Secretary of the Air Force 
to be no longer required. 

(2) The purpose of the conveyance under this 
subsection is to permit the establishment and 
maintenance of runway protection zones and an 
aircraft accident potential protection zone as 
necessitated by continued military aircraft oper- 
ations at the Utah Test and Training Range. 

(c) MANAGEMENT OF CONVEYED LANDS.—The 
lands conveyed under subsections (a) and (b) 
shall be managed by the City of West Wendover, 
Nevada, City of Wendover, Utah, Tooele Coun- 
ty, Utah, and Elko County, Nevada— 

(1) in accordance with the provisions of an 
Interlocal Memorandum of Agreement entered 
into between the Cities of West Wendover, Ne- 
vada, and Wendover, Utah, Tooele County, 
Utah, and Elko County, Nevada, providing for 
the coordinated management and development 
of the lands for the economic benefit of both 
communities; and 

(2) in a manner that is consistent with such 
provisions of the easements referred to sub- 
sections (a) and (b) that, as jointly determined 
by the Secretary of the Air Force and Secretary 
of the Interior, remain applicable and relevant 
to the operation and management of the lands 
following conveyance and are consistent with 
the provisions of this section. 

(ad) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary of the Air Force and the Secretary of 
the Interior may jointly require such additional 
terms and conditions in connection with the 
conveyances required by subsections (a) and (b) 
as the Secretaries consider appropriate to pro- 
tect the interests of the United States. 

SEC. 2829. LAND CONVEYANCE, FORT HOOD, 
TEXAS. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey, without consideration, 
to the Veterans Land Board of the State of 
Texas (in this section referred to as the 
“Board’’), all right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including any improvements thereon, con- 
sisting of approximately 174 acres at Fort Hood, 
Texas, for the purpose of permitting the Board 
to establish a State-run cemetery for veterans. 

(b) REVERSIONARY INTEREST.—(1) If at the end 
of the five-year period beginning on the date of 
the conveyance authorized by subsection (a), 
the Secretary determines that the property con- 
veyed under that subsection is not being used 
for the purpose specified in that subsection, all 
right, title, and interest in and to the property, 
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including any improvements thereon, shall re- 
vert to the United States, and the United States 
shall have the right of immediate entry thereon. 

(2) Any determination of the Secretary under 
this subsection shall be made on the record after 
an opportunity for a hearing. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. The cost of the survey shall be borne by 
the Board. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2830. LAND CONVEYANCES, ENGINEER PROV- 
ING GROUND, FORT BELVOIR, VIR- 
GINIA. 

(a) CONVEYANCE TO FAIRFAX COUNTY, VIR- 
GINIA, AUTHORIZED.—(1) The Secretary of the 
Army may convey, without consideration, to 
Fairfax County, Virginia, all right, title, and in- 
terest of the United States in and to a parcel of 
real property, including any improvements 
thereon, consisting of approximately 135 acres, 
located in the northwest portion of the Engineer 
Proving Ground (EPG) at Fort Belvoir, Vir- 
ginia, in order to permit the County to use such 
property for park and recreational purposes. 

(2) The parcel of real property authorized to 
be conveyed by paragraph (1) is generally de- 
scribed as that portion of the Engineer Proving 
Ground located west of Accotink Creek, east of 
the Fairfax County Parkway, and north of 
Cissna Road to the northern boundary, but ex- 
cludes a parcel of land consisting of approxi- 
mately 15 acres located in the southeast corner 
of such portion of the Engineer Proving Ground. 

(3) The land excluded under paragraph (2) 
from the parcel of real property authorized to be 
conveyed by paragraph (1) shall be reserved for 
an access road to be constructed in the future. 

(b) CONVEYANCE OF BALANCE OF PROPERTY 
AUTHORIZED.—The Secretary may convey to any 
competitively selected grantee all right, title, 
and interest of the United States in and to the 
real property, including any improvements 
thereon, at the Engineering Proving Ground, 
not conveyed under the authority in subsection 
(a). 

(c) CONSIDERATION.—(1) As consideration for 
the conveyance authorized by subsection (b), 
the grantee shall provide the United States, 
whether by cash payment, in-kind contribution, 
or a combination thereof, an amount that is not 
less than the fair market value, as determined 
by the Secretary, of the property conveyed 
under that subsection. 

(2) In-kind consideration under paragraph (1) 
may include the maintenance, improvement, al- 
teration, repair, remodeling, restoration (includ- 
ing environmental restoration), or construction 
of facilities for the Department of the Army at 
Fort Belvoir or at any other site or sites des- 
ignated by the Secretary. 

(3) If in-kind consideration under paragraph 
(1) includes the construction of facilities, the 
grantee shall also convey to the United States— 

(A) title to such facilities, free of all liens and 
other encumbrances; and 

(B) if the United States does not have fee sim- 
ple title to the land underlying such facilities, 
convey to the United States all right, title, and 
interest in and to such lands not held by the 
United States. 

(4) The Secretary shall deposit any cash re- 
ceived as consideration under this subsection in 
the special account established pursuant to sec- 
tion 204(h) of the Federal Property and Admin- 
istrative Services Act of 1949 (40 U.S.C. 485(h)). 

(d) REPEAL OF SUPERSEDED AUTHORITY.—Sec- 
tion 2821 of the Military Construction Author- 
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ization Act for Fiscal Years 1990 and 1991 (divi- 
sion B of Public Law 101-189; 103 Stat. 1658), as 
amended by section 2854 of the Military Con- 
struction Authorization Act for Fiscal Year 1996 
(division B of Public Law 104-106; 110 Stat. 568), 
is repealed. 

(e) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsections (a) and 
(b) shall be determined by surveys satisfactory 
to the Secretary. The cost of each such survey 
shall be borne by the grantee. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ances under subsections (a) and (b) as the Sec- 
retary considers appropriate to protect the inter- 
ests of the United States. 

SEC. 2831. MASTER PLAN FOR USE OF NAVY 
ANNEX, ARLINGTON, VIRGINIA. 

(a) REPEAL OF COMMISSION ON NATIONAL 
MILITARY MUSEUM.—Title XXIX of the Military 
Construction Authorization Act for Fiscal Year 
2000 (division B of Public Law 106-65; 113 Stat. 
880; 10 U.S.C. 111 note) is repealed. 

(b) MODIFICATION OF AUTHORITY FOR TRANS- 
FER FROM NAVY ANNEX.—Section 2881 of the 
Military Construction Authorization Act for 
Fiscal Year 2000 (113 Stat. 879) is amended— 

(1) in subsection (b)(2), as amended by section 
2863(f) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2002 (division B of Pub- 
lic Law 107-107; 115 Stat. 1332), by striking ‘‘as 
a site—” and all that follows and inserting ‘‘as 
a site for such other memorials or museums that 
the Secretary considers compatible with Arling- 
ton National Cemetery and the Air Force Memo- 
rial.’’; and 

(2) in subsection (d)— 

(A) in paragraph (2), by striking ‘‘the rec- 
ommendation (if any) of the Commission on the 
National Military Museum to use a portion of 
the Navy Annex property as the site for the Na- 
tional Military Museum”, and inserting ‘‘the 
use of the acres reserved under (b)(2) as a memo- 
rial or museum’’; and 

(B) in paragraph (4), by striking ‘‘the date on 
which the Commission on the National Military 
Museum submits to Congress its report under 
section 2903” and inserting ‘‘the date of the en- 
actment of the National Defense Authorization 
Act for Fiscal Year 2003”. 

(c) CONSTRUCTION) OF AMENDMENTS.—The 
amendments made by subsections (a) and (b) 
may not be construed to delay the establishment 
of the United States Air Force Memorial author- 
ized by section 2863 of the Military Construction 
Authorization Act for Fiscal Year 2002 (115 Stat. 
1330). 

SEC. 2832. LAND CONVEYANCE, SUNFLOWER 
ARMY AMMUNITION PLANT, KANSAS. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army or the Administrator of General 
Services may convey, without consideration, to 
the Johnson County Park and Recreation Dis- 
trict, Kansas (in this section referred to as the 
“District’’), all right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including any improvements thereon, in 
the State of Kansas consisting of approximately 
2,000 acres, a portion of the Sunflower Army 
Ammunition Plant. The purpose of the convey- 
ance is to permit the District to use the parcel 
for public recreational purposes. 

(b) DESCRIPTION OF PROPERTY.—The exact 
acreage, location, and legal description of the 
real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory 
to the official making the conveyance. The cost 
of such legal description, survey, or both shall 
be borne by the District. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The 
official making the conveyance of real property 
under subsection (a) may require such addi- 
tional terms and conditions in connection with 
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the conveyance as that official considers appro- 
priate to protect the interests of the United 
States. 

(d) EFFECTIVE DATE.—This section shall take 
effect on January 31, 2003. 

SEC. 2833. LAND CONVEYANCE, BLUEGRASS ARMY 
DEPOT, RICHMOND, KENTUCKY. 

(a) CONVEYANCE AUTHORIZED.—(1) The Sec- 
retary of the Army may convey, without consid- 
eration, to Madison County, Kentucky (in this 
section referred to as the ‘“‘County’’), all right, 
title, and interest of the United States in and to 
a parcel of real property, including any im- 
provements thereon, consisting of approximately 
10 acres at the Bluegrass Army Depot, Rich- 
mond, Kentucky, for the purpose of facilitating 
the construction of a veterans’ center on the 
parcel by the State of Kentucky. 

(2) The Secretary may not make the convey- 
ance authorized by this subsection unless the 
Secretary determines that the State of Kentucky 
has appropriated adequate funds for the con- 
struction of the veterans’ center. 

(b) REVERSIONARY INTEREST.—If the Secretary 
determines that the real property conveyed 
under subsection (a) ceases to be utilized for the 
sole purpose of a veterans’ center or that rea- 
sonable progress is not demonstrated in con- 
structing the center and initiating services to 
veterans, all right, title, and interest in and to 
the property shall revert to the United States, 
and the United States shall have the right of im- 
mediate entry onto the property. Any deter- 
mination under this subsection shall be made on 
the record after an opportunity for a hearing. 

(c) ADMINISTRATIVE EXPENSES.—The Secretary 
shall apply section 2695 of title 10, United States 
Code, to the conveyance authorized by sub- 
section (a). 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. The cost of the survey shall be borne by 
the County. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

Subtitle D—Other Matters 
SEC. 2841. TRANSFER OF FUNDS FOR ACQUISI- 
TION OF REPLACEMENT PROPERTY 
FOR NATIONAL WILDLIFE REFUGE 

SYSTEM LANDS IN NEVADA. 

(a) TRANSFER OF FUNDS AUTHORIZED.—(1) 
The Secretary of the Air Force may, using 
amounts authorized to be appropriated by sec- 
tion 2304(a), transfer to the United States Fish 
and Wildlife Service $15,000,000 to fulfill the ob- 
ligations of the Air Force under section 
3011(b)(5)(F) of the Military Lands Withdrawal 
Act of 1999 (title XXX of Public Law 106-65; 113 
Stat. 889). 

(2) Upon receipt by the Service of the funds 
transferred under paragraph (1), the obligations 
of the Air Force referred to in that paragraph 
shall be considered fulfilled. 

(b) CONTRIBUTION TO FOUNDATION.—(1) The 
United States Fish and Wildlife Service may 
grant funds received by the Service under sub- 
section (a) in a lump sum to the National Fish 
and Wildlife Foundation for use in accom- 
plishing the purposes of section 3011(b)(5)(F) of 
the Military Lands Withdrawal Act of 1999. 

(2) Funds received by the Foundation under 
paragraph (1) shall be subject to the provisions 
of the National Fish and Wildlife Foundation 
Establishment Act (16 U.S.C. 3701 et seq.), other 
than section 10(a) of that Act (16 U.S.C. 
3709(a)). 
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DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 
Authorizations 
SEC. 3101. NATIONAL NUCLEAR SECURITY ADMIN- 
ISTRATION. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2003 for the activities of the National Nu- 
clear Security Administration in carrying out 
programs necessary for national security in the 
amount of $8,160,043,000, to be allocated as fol- 
lows: 

(1) WEAPONS ACTIVITIES.—For weapons activi- 
ties, $5,988,188,000, to be allocated as follows: 

(A) For directed stockpile work, $1,218,967,000. 

(B) For campaigns, $2,090,528,000, to be allo- 
cated as follows: 

(i) For operation 
$1,740,983 ,000. 

(ii) For construction, $349,545,000, to be allo- 
cated as follows: 

Project 01—D-101, distributed information sys- 
tems laboratory, Sandia National Laboratories, 
Livermore, California, $13,305,000. 

Project 00-D-103, terascale simulation facility, 
Lawrence Livermore National Laboratory, 
Livermore, California, $35,030,000. 

Project 00-D-107, joint computational engi- 
neering laboratory, Sandia National Labora- 
tories, Albuquerque, New Mexico, $7,000,000. 

Project 98-D-125, tritium extraction facility, 
Savannah River Plant, Aiken, South Carolina, 
$70,165,000. 

Project 96-D-111, national ignition facility 
(NIF), Lawrence Livermore National Labora- 
tory, Livermore, California, $224,045,000. 

(C) For readiness in technical base and facili- 
ties, $1,735,129,000, to be allocated as follows: 

(i) For operation and maintenance, 
$1,464,783,000. 

(ii) For plant projects (including maintenance, 
restoration, planning, construction, acquisition, 
modification of facilities, and the continuation 
of projects authorized in prior years, and land 
acquisition related thereto), $270,346,000, to be 
allocated as follows: 

Project 03-D-101, Sandia underground reactor 
facility (SURF), Sandia National Laboratory, 
Livermore, California, $2,000,000. 

Project 03—D-103, project engineering and de- 
sign (PED), various locations, $17,839,000. 

Project 03—D-121, gas transfer capacity expan- 
sion, Kansas City Plant, Kansas City, Missouri, 
$4,000,000. 

Project 03—D-122, purification prototype facil- 


and maintenance, 


ity, Y-12 Plant, Oak Ridge, Tennessee, 
$20,800,000. 

Project 03-D-123, special nuclear material 
component requalification facility, Panter 


Plant, Amarillo, Texas, $3,000,000 

Project 02-D-103, project engineering and de- 
sign (PED), various locations, $24,945,000. 

Project 02-D-105, engineering technology com- 
plex upgrade, Lawrence Livermore National 
Laboratory, Livermore, California, $10,000,000. 

Project 02-D-107, electrical power systems 
safety communications and bus upgrades, Ne- 
vada Test Site, Nevada, $7,500,000. 

Project 01—D-103, project engineering and de- 
sign (PED), various locations, $6,164,000. 

Project 01—D-107, Atlas relocation, Nevada 
Test Site, Nevada, $4,123,000. 

Project 01—D-108, microsystems and engineer- 
ing sciences applications (MESA), Sandia Na- 
tional Laboratories, Albuquerque, New Mexico, 
$75,000,000. 

Project 01-D-124, HEU storage facility, Y-12 
Plant, Oak Ridge, Tennessee, $25,000,000. 

Project 01-D-126, weapons evaluation test lab- 
oratory, Panter Plant, Amarillo, Texas, 
$8,650,000. 


14563 


Project 01-D-800, sensitive compartmented in- 
formation facility, Lawrence Livermore National 
Laboratory, Livermore, California, $9,611,000. 

Project 99-D-103, isotope sciences facilities, 
Lawrence Livermore National Laboratory, 
Livermore, California, $4,011,000. 

Project 99-D-104, protection of real property 
(roof reconstruction, phase II), Lawrence Liver- 
more National Laboratory, Livermore, Cali- 
fornia, $5,915,000. 

Project 99-D-127, stockpile management re- 
structuring initiative, Kansas City Plant, Kan- 
sas City, Missouri, $29,900,000. 

Project 99-D-128, stockpile management re- 
structuring initiative, Panter Plant, Amarillo, 
Texas, $407,000. 

Project 98-D-123, stockpile management re- 
structuring initiative, tritium facility mod- 
ernization and consolidation, Savannah River 
Plant, Aiken, South Carolina, $10,481,000. 

Project 96-D-102, stockpile stewardship facili- 
ties revitalization, Phase VI, various locations, 


$1,000,000. 

(C) For secure transportation asset, 
$157,083,000, to be allocated as follows: 

(i) For operation and maintenance, 


$102,578 ,000. 

(ii) For program direction, $54,505,000. 

(D) For safeguards and security, $574,954,000, 
to be allocated as follows: 
(i) For operation 

$566,054,000. 

(ii) For plant projects (including maintenance, 
restoration, planning, construction, acquisition, 
modification of facilities, and the continuation 
of projects authorized in prior years, and land 
acquisition related thereto), $8,900,000, to be al- 
located as follows: 

Project 99-D-132, stockpile management re- 
structuring initiative, nuclear material safe- 
guards and security upgrades project, Los Ala- 


and maintenance, 


mos National Laboratory, Los Alamos, New 
Mexico, $8,900,000. 
(E) For facilities and infrastructure, 


$242,512,000. 

(2) DEFENSE NUCLEAR NONPROLIFERATION.— 
For defense nuclear nonproliferation activities, 
$1,129,130,000, to be allocated as follows: 

(A) For operation and maintenance, 
$1,037,130,000, to be allocated as follows: 

(i) For nonproliferation and verification re- 
search and development, $298 ,907,000. 
(ii) For nonproliferation 

$446,223 ,000. 

(iii) For fissile materials, $292,000,000. 

(B) For plant projects (including mainte- 
nance, restoration, planning, construction, ac- 
quisition, modification of facilities, and the con- 
tinuation of projects authorized in prior years, 
and land acquisition related thereto), 
$156,000,000, to be allocated as follows: 

Project 01-D-407, highly enriched uranium 
blend-down, Savannah River Site, Aiken, South 
Carolina, $30,000,000. 

Project 99-D-141, pit disassembly and conver- 
sion facility, Savannah River Site, Aiken, South 
Carolina, $33,000,000. 

Project 99-D-143, mixed oxide fuel fabrication 
facility, Savannah River Site, Aiken, South 
Carolina, $93,000,000. 

(3) NAVAL REACTORS.—For naval reactors, 
$707,020,000, to be allocated as follows: 


programs, 


(A) For naval reactors development, 
$682,590,000, to be allocated as follows: 
(i) For operation and maintenance, 


$671 ,290,000. 

(ii) For plant projects (including maintenance, 
restoration, planning, construction, acquisition, 
modification of facilities, and the continuation 
of projects authorized in prior years, and land 
acquisition related thereto), $11,300,000, to be al- 
located as follows: 

Project 03—D-201, cleanroom technology facil- 
ity, Bettis Atomic Power Laboratory, West Miff- 
lin, Pennsylvania, $7,200,000. 


14564 


Project 01—D-200, major office replacement 
building, Schenectady, New York, $2,100,000. 

Project 90-N-102, expended core facility dry 
cell project, Naval Reactors Facility, Idaho, 
$2,000,000. 

(B) For program direction, $24,430,000. 

(4) OFFICE OF ADMINISTRATOR FOR NUCLEAR 
SECURITY.—For the Office of the Administrator 
for Nuclear Security, and for program direction 
for the National Nuclear Security Administra- 
tion (other than for naval reactors and secure 
transportation asset), $335,705,000. 

SEC. 3102. DEFENSE ENVIRONMENTAL MANAGE- 
MENT. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2003 for environmental management activi- 
ties in carrying out programs necessary for na- 
tional security in the amount of $6,710,774,000, 
to be allocated as follows: 

(1) CLOSURE PROJECTS.—For closure projects 
carried out in accordance with section 3143 of 
the National Defense Authorization Act for Fis- 
cal Year 1997 (Public Law 104-201; 110 Stat. 
2836; 42 U.S.C. 7277n), $1,109,314,000. 

(2) SITE/PROJECT COMPLETION.—For site com- 
pletion and project completion in carrying out 
environmental management activities necessary 
for national security programs, $793,950,000, to 
be allocated as follows: 

(A) For operation 
$779,706 ,000. 

(B) For plant projects (including mainte- 
nance, restoration, planning, construction, ac- 
quisition, modification of facilities, and the con- 
tinuation of projects authorized in prior years, 
and land acquisition related thereto), 
$14,244,000, to be allocated as follows: 

Project 02—D-402, Intec cathodic protection 
system expansion, Idaho National Engineering 
and Environmental Laboratory, Idaho Falls, 
Idaho, $1,119,000. 

Project 02-D-420, plutonium stabilization and 
packaging, Savannah River Site, Aiken, South 
Carolina, $2,000,000. 

Project 01-—D-414, project engineering and de- 
sign (PED), various locations, $5,125,000. 

Project 86—D-103, decontamination and waste 
treatment facility, Lawrence Livermore National 
Laboratory, Livermore, California, $6,000,000. 

(3) POST-2006 COMPLETION.—For post-2006 com- 
pletion in carrying out environmental restora- 
tion and waste management activities necessary 
for national security programs, $2,617,199,000, to 
be allocated as follows: 

(A) For operation 
$1,704,341 ,000. 

(B) For plant projects (including mainte- 
nance, restoration, planning, construction, ac- 
quisition, modification of facilities, and the con- 
tinuation of projects authorized in prior years, 
and land acquisition related thereto), 
$14,870,000, to be allocated as follows: 

Project 93-D-187, high-level waste removal 
from filled waste tanks, Savannah River Site, 
Aiken, South Carolina, $14,870,000. 

(C) For the Office of River Protection in car- 
rying out environmental restoration and waste 
management activities necessary for national se- 
curity programs, $897,988,000, to be allocated as 


and maintenance, 


and maintenance, 


(i) For 
$226 ,256,000. 

(ii) For plant projects (including maintenance, 
restoration, planning, construction, acquisition, 
modification of facilities, and the continuation 
of projects authorized in prior years, and land 
acquisition related thereto), $671,732,000, to be 
allocated as follows: 

Project 03-D-403, immobilized high-level waste 
interim storage facility, Richland, Washington, 
$6,363,000. 

Project 01-D-416, waste treatment and immo- 
bilization plant, Richland, Washington, 
$619,000,000. 


operation and maintenance, 
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Project 97-D-402, tank farm restoration and 
safe operations, Richland, Washington, 
$25,424,000. 

Project 94—D-407, initial tank retrieval sys- 
tems, Richland, Washington, $20,945,000. 

(4) SCIENCE AND TECHNOLOGY DEVELOPMENT.— 
For science and technology development in car- 
rying out environmental management activities 
necessary for national security programs, 
$92,000,000. 

(5) EXCESS FACILITIES.—For excess facilities in 
carrying out environmental management activi- 
ties necessary for national security programs, 
$1,300,000. 

(6) SAFEGUARDS AND SECURITY.—For_ safe- 
guards and security in carrying out environ- 
mental management activities necessary for na- 
tional security programs, $278 ,260,000. 

(7) URANIUM ENRICHMENT DECONTAMINATION 
AND DECOMMISSIONING FUND.—For contribution 
to the Uranium Enrichment Decontamination 
and Decommissioning Fund under chapter 28 of 
the Atomic Energy Act of 1954 (42 U.S.C. 22979 
et seq.), $441 ,000,000. 

(8) ENVIRONMENTAL MANAGEMENT CLEANUP 
REFORM.—For accelerated environmental res- 
toration and waste management activities, 
$1,000,000,000. 

(9) PROGRAM DIRECTION.—For program direc- 
tion in carrying out environmental restoration 
and waste management activities necessary for 
national security programs, $396,098,000. 

SEC. 3103. OTHER DEFENSE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2003 for other defense activities in carrying 
out programs necessary for national security in 
the amount of $489,883,000, to be allocated as 
follows: 

(1) INTELLIGENCE.—For 
$43,559,000. 

(2) COUNTERINTELLIGENCE.—For counterintel- 
ligence, $48,083,000. 

(3) OFFICE OF SECURITY.—For the Office of Se- 
curity for security, $252,218,000, to be allocated 
as follows: 

(A) For nuclear safeguards and security, 
$156,102 ,000. 

(B) For security investigations, $45,870,000. 

(C) For program direction, $50,246,000. 

(4) INDEPENDENT OVERSIGHT AND PERFORM- 
ANCE ASSURANCE.—For independent oversight 
and performance assurance, $22,615,000. 

(5) OFFICE OF ENVIRONMENT, SAFETY, AND 
HEALTH.—For the Office of Environment, Safe- 
ty, and Health, $104,910,000, to be allocated as 
follows: 

(A) For environment, safety, and health (de- 
fense), $86,892,000. 

(B) For program direction, $18,018,000. 

(6) WORKER AND COMMUNITY TRANSITION AS- 
SISTANCE.—For worker and community transi- 
tion assistance, $25,774,000, to be allocated as 
follows: 

(A) For worker and community transition, 
$22,965,000. 

(B) For program direction, $2,809,000. 

(7) OFFICE OF HEARINGS AND APPEALS.—For 
the Office of Hearings and Appeals, $3,136,000. 
SEC. 3104. DEFENSE ENVIRONMENTAL MANAGE- 

MENT PRIVATIZATION. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2003 for privatization initiatives in car- 
rying out environmental restoration and waste 
management activities necessary for national se- 
curity programs in the amount of $158,399,000, 
to be allocated as follows: 

Project 98-PVT-2, spent nuclear fuel dry stor- 
age, Idaho Falls, Idaho, $53,399,000. 

Project 97-PVT-2, advanced mized waste 
treatment project, Idaho Falls, Idaho, 
$105,000,000. 

SEC. 3105. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
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year 2003 for payment to the Nuclear Waste 
Fund established in section 302(c) of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10222(c)) in 
the amount of $215,000,000. 

Subtitle B—Recurring General Provisions 
SEC. 3121. REPROGRAMMING. 

(a) IN GENERAL.—Until the Secretary of En- 
ergy submits to the congressional defense com- 
mittees the report referred to in subsection (b) 
and a period of 30 days has elapsed after the 
date on which such committees receive the re- 
port, the Secretary may not use amounts appro- 
priated pursuant to this title for any program— 

(1) in amounts that exceed, in a fiscal year— 

(A) 115 percent of the amount authorized for 
that program by this title; or 

(B) $5,000,000 more than the amount author- 
ized for that program by this title; or 

(2) which has not been presented to, or re- 
quested of, Congress. 

(b) REPORT.—(1) The report referred to in sub- 
section (a) is a report containing a full and com- 
plete statement of the action proposed to be 
taken and the facts and circumstances relied 
upon in support of the proposed action. 

(2) In the computation of the 30-day period 
under subsection (a), there shall be excluded 
any day on which either House of Congress is 
not in session because of an adjournment of 
more than 3 days to a day certain. 

(c) LIMITATIONS.—(1) In no event may the 
total amount of funds obligated pursuant to this 
title exceed the total amount authorized to be 
appropriated by this title. 

(2) Funds appropriated pursuant to this title 
may not be used for an item for which Congress 
has specifically denied funds. 

SEC. 3122. LIMITS ON MINOR CONSTRUCTION 
PROJECTS. 

(a) AUTHORITY.—The Secretary of Energy 
may carry out any minor construction project 
using operation and maintenance funds, or fa- 
cilities and infrastructure funds, authorized by 
this title. 

(b) ANNUAL REPORT.—The Secretary shall 
submit to the congressional defense committees 
on an annual basis a report on each exercise of 
the authority in subsection (a) during the pre- 
ceding year. Each report shall provide a brief 
description of each minor construction project 
covered by the report. 

(c) COST VARIATION REPORTS TO CONGRES- 
SIONAL COMMITTEES.—If, at any time during the 
construction of any minor construction project 
authorized by this title, the estimated cost of the 
project is revised and the revised cost of the 
project exceeds $5,000,000, the Secretary shall 
immediately submit to the congressional defense 
committees a report explaining the reasons for 
the cost variation. 

(ad) MINOR CONSTRUCTION PROJECT DEFINED.— 
In this section, the term ‘‘minor construction 
project” means any plant project not specifi- 
cally authorized by law if the approved total es- 
timated cost of the plant project does not exceed 
$5,000,000. 

SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 

(a) IN GENERAL.—(1) Except as provided in 
paragraph (2), construction on a construction 
project may not be started or additional obliga- 
tions incurred in connection with the project 
above the total estimated cost, whenever the 
current estimated cost of the construction 
project, authorized by section 3101, 3102, or 3103, 
or which is in support of national security pro- 
grams of the Department of Energy and was au- 
thorized by any previous Act, exceeds by more 
than 25 percent the higher of— 

(A) the amount authorized for the project; or 

(B) the amount of the total estimated cost for 
the project as shown in the most recent budget 
justification data submitted to Congress. 

(2) An action described in paragraph (1) may 
be taken if— 
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(A) the Secretary of Energy has submitted to 
the congressional defense committees a report on 
the actions and the circumstances making such 
action necessary; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the com- 
mittees. 

(b) EXCEPTION.—Subsection (a) does not apply 
to a construction project with a current esti- 
mated cost of less than $5,000,000. 

SEC. 3124. FUND TRANSFER AUTHORITY. 

(a) TRANSFER TO OTHER FEDERAL AGENCIES.— 
The Secretary of Energy may transfer funds au- 
thorized to be appropriated to the Department of 
Energy pursuant to this title to other Federal 
agencies for the performance of work for which 
the funds were authorized. Funds so transferred 
may be merged with and be available for the 
same purposes and for the same time period as 
the authorizations of the Federal agency to 
which the amounts are transferred. 

(b) TRANSFER WITHIN DEPARTMENT OF EN- 
ERGY.—(1) Subject to paragraph (2), the Sec- 
retary of Energy may transfer funds authorized 
to be appropriated to the Department of Energy 
pursuant to this title between any such author- 
izations. Amounts of authorizations so trans- 
ferred may be merged with and be available for 
the same purposes and for the same period as 
the authorization to which the amounts are 
transferred. 

(2) Not more than 5 percent of any such au- 
thorization may be transferred between author- 
izations under paragraph (1). No such author- 
ization may be increased or decreased by more 
than 5 percent by a transfer under such para- 
graph. 

(c) LIMITATIONS.—The authority provided by 
this subsection to transfer authorizations— 

(1) may be used only to provide funds for 
items relating to activities necessary for na- 
tional security programs that have a higher pri- 
ority than the items from which the funds are 
transferred; and 

(2) may not be used to provide funds for an 
item for which Congress has specifically denied 
funds. 

(d) NOTICE TO CONGRESS.—The Secretary of 
Energy shall promptly notify the Committees on 
Armed Services of the Senate and House of Rep- 
resentatives of any transfer of funds to or from 
authorizations under this title. 

SEC. 3125. AUTHORITY FOR CONCEPTUAL AND 
CONSTRUCTION DESIGN. 

(a) REQUIREMENT OF CONCEPTUAL DESIGN.— 
(1) Subject to paragraph (2) and except as pro- 
vided in paragraph (3), before submitting to 
Congress a request for funds for a construction 
project that is in support of a national security 
program of the Department of Energy, the Sec- 
retary of Energy shall complete a conceptual de- 
sign for that project. 

(2) If the estimated cost of completing a con- 
ceptual design for a construction project exceeds 
$3,000,000, the Secretary shall submit to Con- 
gress a request for funds for the conceptual de- 
sign before submitting a request for funds for 
the construction project. 

(3) The requirement in paragraph (1) does not 
apply to a request for funds— 

(A) for a minor construction project the total 
estimated cost of which is less than $5,000,000; or 

(B) for emergency planning, design, and con- 
struction activities under section 3126. 

(b) AUTHORITY FOR CONSTRUCTION DESIGN.— 
(1) Within the amounts authorized by this title, 
the Secretary of Energy may carry out construc- 
tion design (including architectural and engi- 
neering services) in connection with any pro- 
posed construction project if the total estimated 
cost for such design does not exceed $600,000. 

(2) If the total estimated cost for construction 
design in connection with any construction 
project exceeds $600,000, funds for that design 
must be specifically authorized by law. 
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SEC. 3126. AUTHORITY FOR EMERGENCY PLAN- 
NING, DESIGN, AND CONSTRUCTION 
ACTIVITIES. 

(a) AUTHORITY.—The Secretary of Energy 
may use any funds available to the Department 
of Energy pursuant to an authorization in this 
title, including funds authorized to be appro- 
priated for advance planning, engineering, and 
construction design, and for plant projects, 
under sections 3101, 3102, 3103, and 3104 to per- 
form planning, design, and construction activi- 
ties for any Department of Energy national se- 
curity program construction project that, as de- 
termined by the Secretary, must proceed expedi- 
tiously in order to protect public health and 
safety, to meet the needs of national defense, or 
to protect property. 

(b) LIMITATION.—The Secretary may not exer- 
cise the authority under subsection (a) in the 
case of any construction project until the Sec- 
retary has submitted to the congressional de- 
fense committees a report on the activities that 
the Secretary intends to carry out under this 
section and the circumstances making those ac- 
tivities necessary. 

(c) SPECIFIC AUTHORITY.—The requirement of 
section 3125(b)(2) does not apply to emergency 
planning, design, and construction activities 
conducted under this section. 

SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 
SECURITY PROGRAMS OF THE DE- 
PARTMENT OF ENERGY. 

Subject to the provisions of appropriation Acts 
and section 3121, amounts appropriated pursu- 
ant to this title for management and support ac- 
tivities and for general plant projects are avail- 
able for use, when necessary, in connection with 
all national security programs of the Depart- 
ment of Energy. 

SEC. 3128. AVAILABILITY OF FUNDS. 

(a) IN GENERAL.—Except as provided in sub- 
section (b), when so specified in an appropria- 
tions Act, amounts appropriated for operation 
and maintenance or for plant projects may re- 
main available until erpended. 

(b) EXCEPTION FOR PROGRAM DIRECTION 
FUNDS.—Amounts appropriated for program di- 
rection pursuant to an authorization of appro- 
priations in subtitle A shall remain available to 
be expended only until the end of fiscal year 
2004. 

SEC. 3129. TRANSFER OF DEFENSE ENVIRON- 
MENTAL MANAGEMENT FUNDS. 

(a) TRANSFER AUTHORITY FOR DEFENSE ENVI- 
RONMENTAL MANAGEMENT FUNDS.—The_ Sec- 
retary of Energy shall provide the manager of 
each field office of the Department of Energy 
with the authority to transfer defense environ- 
mental management funds from a program or 
project under the jurisdiction of that office to 
another such program or project. 

(b) LIMITATIONS.—(1) Not more than three 
transfers may be made to or from any program 
or project under subsection (a) in a fiscal year. 

(2) The amount transferred to or from a pro- 
gram or project in any one transfer under sub- 
section (a) may not exceed $5,000,000. 

(3) A transfer may not be carried out by a 
manager of a field office under subsection (a) 
unless the manager determines that the transfer 
is necessary— 

(A) to address a risk to health, safety, or the 
environment; or 

(B) to assure the most efficient use of defense 
environmental management funds at the field 
office. 

(4) Funds transferred pursuant to subsection 
(a) may not be used for an item for which Con- 
gress has specifically denied funds or for a new 
program or project that has not been authorized 
by Congress. 

(c) EXEMPTION FROM REPROGRAMMING RE- 
QUIREMENTS.—The requirements of section 3121 
shall not apply to transfers of funds pursuant to 
subsection (a). 
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(d) NOTIFICATION.—The_ Secretary, acting 
through the Assistant Secretary of Energy for 
Environmental Management, shall notify Con- 
gress of any transfer of funds pursuant to sub- 
section (a) not later than 30 days after such 
transfer occurs. 

(e) DEFINITIONS.—In this section: 

(1) The term “program or project”? means, 
with respect to a field office of the Department 
of Energy, any of the following: 

(A) A program referred to or a project listed in 
paragraph (2) or (3) of section 3102. 

(B) A program or project not described in sub- 
paragraph (A) that is for environmental restora- 
tion or waste management activities necessary 
for national security programs of the Depart- 
ment, that is being carried out by that office, 
and for which defense environmental manage- 
ment funds have been authorized and appro- 
priated before the date of the enactment of this 
Act. 

(2) The term “‘defense environmental manage- 
ment funds” means funds appropriated to the 
Department of Energy pursuant to an author- 
ization for carrying out environmental restora- 
tion and waste management activities necessary 
for national security programs. 

(f) DURATION OF AUTHORITY.—The managers 
of the field offices of the Department may exer- 
cise the authority provided under subsection (a) 
during the period beginning on October 1, 2002, 
and ending on September 30, 2003. 

SEC. 3130. TRANSFER OF WEAPONS ACTIVITIES 
FUNDS. 

(a) TRANSFER AUTHORITY FOR WEAPONS AC- 
TIVITIES FUNDS.—The Secretary of Energy shall 
provide the manager of each field office of the 
Department of Energy with the authority to 
transfer weapons activities funds from a pro- 
gram or project under the jurisdiction of that of- 
fice to another such program or project. 

(b) LIMITATIONS.—(1) Not more than three 
transfers may be made to or from any program 
or project under subsection (a) in a fiscal year. 

(2) The amount transferred to or from a pro- 
gram or project in any one transfer under sub- 
section (a) may not exceed $5,000,000. 

(3) A transfer may not be carried out by a 
manager of a field office under subsection (a) 
unless the manager determines that the trans- 
fer— 

(A) is necessary to address a risk to health, 
safety, or the environment; or 

(B) will result in cost savings and efficiencies. 

(4) A transfer may not be carried out by a 
manager of a field office under subsection (a) to 
cover a cost overrun or scheduling delay for any 
program or project. 

(5) Funds transferred pursuant to subsection 
(a) may not be used for an item for which Con- 
gress has specifically denied funds or for a new 
program or project that has not been authorized 
by Congress. 

(c) EXEMPTION FROM REPROGRAMMING RE- 
QUIREMENTS.—The requirements of section 3121 
shall not apply to transfers of funds pursuant to 
subsection (a). 

(da) NOTIFICATION.—The_ Secretary, acting 
through the Administrator for Nuclear Security, 
shall notify Congress of any transfer of funds 
pursuant to subsection (a) not later than 30 
days after such transfer occurs. 

(e) DEFINITIONS.—In this section: 

(1) The term “program or project”? means, 
with respect to a field office of the Department 
of Energy, any of the following: 

(A) A program referred to or a project listed in 
section 3101(1). 

(B) A program or project not described in sub- 
paragraph (A) that is for weapons activities 
necessary for national security programs of the 
Department, that is being carried out by that of- 
fice, and for which weapons activities funds 
have been authorized and appropriated before 
the date of the enactment of this Act. 
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(2) The term “weapons activities funds” 
means funds appropriated to the Department of 
Energy pursuant to an authorization for car- 
rying out weapons activities necessary for na- 
tional security programs. 

(f) DURATION OF AUTHORITY.—The managers 
of the field offices of the Department may exer- 
cise the authority provided under subsection (a) 
during the period beginning on October 1, 2002, 
and ending on September 30, 2003. 

Subtitle C—Program Authorizations, 
Restrictions, and Limitations 
SEC. 3131. AVAILABILITY OF FUNDS FOR ENVI- 
RONMENTAL MANAGEMENT CLEAN- 
UP REFORM. 

(a) LIMITATION ON AVAILABILITY FOR ENVI- 
RONMENTAL MANAGEMENT CLEANUP REFORM.— 
None of the funds authorized to be appropriated 
by section 3102(8) for the Department of Energy 
for environmental management cleanup reform 
may be obligated or expended until the Sec- 
retary of Energy— 

(1) publishes in the Federal Register, and sub- 
mits to the congressional defense committees, a 
report setting forth criteria established by the 
Secretary— 

(A) for selecting the projects that will receive 
funding using such funds; and 

(B) for setting priorities among the projects se- 
lected under subparagraph (A); or 

(2) notifies the congressional defense commit- 
tees that the criteria described by paragraph (1) 
will not be established. 

(b) REQUIREMENTS REGARDING ESTABLISHMENT 
OF CRITERIA.—Before establishing criteria, if 
any, under subsection (a)(1), the Secretary shall 
publish a proposal for such criteria in the Fed- 
eral Register, and shall provide a period of 45 
days for public notice and comment on the pro- 
posal. 

(c) AVAILABILITY OF FUNDS IF CRITERIA ARE 
NOT ESTABLISHED.—(1) If the Secretary exercises 
the authority under subsection (a)(2), the Sec- 
retary shall reallocate the funds referred to in 
subsection (a) among sites that received funds 
during fiscal year 2002 for defense environ- 
mental restoration and waste management ac- 
tivities under section 3102 of the National De- 
fense Authorization Act for Fiscal Year 2002 
(Public Law 107-197; 115 Stat. 1358). 

(2) The amount of funds referred to in sub- 
section (a) that are allocated under paragraph 
(1) to a site described in that paragraph shall 
bear the same ratio to the amount of funds re- 
ferred to in subsection (a) as the amount of 
funds received by such site during fiscal year 
2002 under section 3102 of the National Defense 
Authorization Act for Fiscal Year 2002 bears to 
the total amount of funds made available to all 
sites during fiscal year 2002 under that section. 

(3) No funds allocated under paragraph (1) 
may be obligated or expended until 30 days after 
the Secretary submits to the congressional de- 
fense committee a list of the projects at each site 
allocated funds under that paragraph, and the 
amount of such funds to be provided to each 
such project at each such site. 

(4) Funds referred to in subsection (a) may 
not be obligated or expended for any site that 
was not funded in fiscal year 2002 from amounts 
available to the Department of Energy under 
title XXXI of the National Defense Authoriza- 
tion Act for Fiscal Year 2002. 

SEC. 3132. ROBUST NUCLEAR EARTH PENE- 
TRATOR. 

Not later than February 3, 2003, the Secretary 
of Defense shall, in consultation with the Sec- 
retary of Energy, submit to the congressional 
defense committees a report on the Robust Nu- 
clear Earth Penetrator (RNEP). The report shall 
set forth— 

(1) the military requirements for the Robust 
Nuclear Earth Penetrator; 

(2) the nuclear weapons employment policy re- 
garding the Robust Nuclear Earth Penetrator; 


CONGRESSIONAL RECORD—HOUSE 


(3) a detailed description of the categories or 
types of targets that the Robust Nuclear Earth 
Penetrator is designed to hold at risk; and 

(4) an assessment of the ability of conven- 
tional weapons to address the same categories 
and types of targets described under paragraph 
(3). 

SEC. 3133. DATABASE TO TRACK NOTIFICATION 
AND RESOLUTION PHASES OF SIG- 
NIFICANT FINDING INVESTIGA- 
TIONS. 

(a) AVAILABILITY OF FUNDS FOR DATABASE.— 
Amounts authorized to be appropriated by sec- 
tion 3101(1) for the National Nuclear Security 
Administration for weapons activities shall be 
available to the Deputy Administrator for Nu- 
clear Security for Defense Programs for the de- 
velopment and implementation of a database for 
all national security laboratories to track the 
notification and resolution phases of Significant 
Finding Investigations (SFIs). The purpose of 
the database is to facilitate the monitoring of 
the progress and accountability of the national 
security laboratories in Significant Finding In- 
vestigations. 

(b) IMPLEMENTATION DEADLINE.—The data- 
base required by subsection (a) shall be imple- 
mented not later than September 30, 2003. 

(c) NATIONAL SECURITY LABORATORY DE- 
FINED.—In this section, the term “national secu- 
rity laboratory”? has the meaning given that 
term in section 3281(1) of the National Nuclear 
Security Administration Act (title XXXII of 
Public Law 106-65; 113 Stat. 968; 50 U.S.C. 
2471(1)). 

SEC. 3134. REQUIREMENTS FOR SPECIFIC RE- 
QUEST FOR NEW OR MODIFIED NU- 
CLEAR WEAPONS. 

(a) REQUIREMENT FOR REQUEST FOR FUNDS 
FOR DEVELOPMENT.—(1) In any fiscal year after 
fiscal year 2002 in which the Secretary of En- 
ergy plans to carry out activities described in 
paragraph (2) relating to the development of a 
new nuclear weapon or modified nuclear weap- 
on, the Secretary shall specifically request funds 
for such activities in the budget of the President 
for that fiscal year under section 1105(a) of title 
31, United States Code. 

(2) The activities described in this paragraph 
are as follows: 

(A) The conduct, or provision for conduct, of 
research and development which could lead to 
the production of a new nuclear weapon by the 
United States. 

(B) The conduct, or provision for conduct, of 
engineering or manufacturing to carry out the 
production of a new nuclear weapon by the 
United States. 

(C) The conduct, or provision for conduct, of 
research and development which could lead to 
the production of a modified nuclear weapon by 
the United States. 

(D) The conduct, or provision for conduct, of 
engineering or manufacturing to carry out the 
production of a modified nuclear weapon by the 
United States. 

(b) BUDGET REQUEST FORMAT.—The Secretary 
shall include in a request for funds under sub- 
section (a) the following: 

(1) In the case of funds for activities described 
in subparagraph (A) or (C) of subsection (a)(2), 
a dedicated line item for each such activity for 
a new nuclear weapon or modified nuclear 
weapons that is in phase 1 or 2A or phase 6.1 or 
6.2A, as the case may be, of the nuclear weap- 
ons acquisition process. 

(2) In the case of funds for activities described 
in subparagraph (B) or (D) of subsection (a)(2), 
a dedicated line item for each such activity for 
a new nuclear weapon or modified nuclear 
weapon that is in phase 3 or higher or phase 6.3 
or higher, as the case may be, of the nuclear 
weapons acquisition process. 

(c) EXCEPTION.—Subsections (a) shall not 
apply to funds for purposes of conducting, or 
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providing for the conduct of, research and de- 
velopment, or manufacturing and engineering, 
determined by the Secretary to be necessary— 

(1) for the nuclear weapons life extension pro- 
gram; 

(2) to modify an existing nuclear weapon sole- 
ly to address safety or reliability concerns; or 

(3) to address proliferation concerns. 

(d) CONSTRUCTION WITH PROHIBITION ON RE- 
SEARCH AND DEVELOPMENT ON LOW-YIELD NU- 
CLEAR WEAPONS.—Nothing in this section may 
be construed to modify, repeal, or in any way 
affect the provisions of section 3136 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 107 Stat. 1946; 42 
U.S.C. 2121 note), relating to prohibitions on re- 
search and development on low-yield nuclear 
weapons. 

(e) DEFINITIONS.—In this section: 

(1) The term “life extension program” means 
the program to repair or replace non-nuclear 
components, or to modify the pit or canned sub- 
assembly, of nuclear weapons in the nuclear 
weapons stockpile on the date of the enactment 
of this Act in order to assure that such nuclear 
weapons retain the ability to meet the military 
requirements applicable to such nuclear weap- 
ons when first placed in the nuclear weapons 
stockpile. 

(2) The term ‘modified nuclear weapon” 
means a nuclear weapon that contains a pit or 
canned subassembly, either of which— 

(A) is in the nuclear weapons stockpile as of 
the date of the enactment of this Act; and 

(B) is being modified in order to meet a mili- 
tary requirement that is other than the military 
requirements applicable to such nuclear weapon 
when first placed in the nuclear weapons stock- 
pile. 

(3) The term “new nuclear weapon” means a 
nuclear weapon that contains a pit or canned 
subassembly, either of which is neither— 

(A) in the nuclear weapons stockpile on the 
date of the enactment of this Act; nor 

(B) in production as of that date. 

SEC. 3135. REQUIREMENT FOR AUTHORIZATION 
BY LAW FOR FUNDS OBLIGATED OR 
EXPENDED FOR DEPARTMENT OF 
ENERGY NATIONAL SECURITY AC- 
TIVITIES. 

Section 660 of the Department of Energy Or- 
ganization Act (42 U.S.C. 7270) is amended— 

(1) by inserting “(a)”? before ‘‘Appropria- 
tions’’; and 

(2) by adding at the end the following new 
subsection: 

“(b)(1) No funds for the Department may be 
obligated or expended for— 

“(A) national security programs and activities 
of the Department; or 

“(B) activities under the Atomic Energy Act of 
1954 (42 U.S.C. 2012 et seq.); 
unless funds therefor have been specifically au- 
thorized by law. 

“(2) Nothing in paragraph (1) may be con- 
strued to preclude the requirement under sub- 
section (a), or under any other provision of law, 
for an authorization of appropriations for pro- 
grams and activities of the Department (other 
than programs and activities covered by that 
paragraph) as a condition to the obligation and 
expenditure of funds for programs and activities 
of the Department (other than programs and ac- 
tivities covered by that paragraph).’’. 

SEC. 3136. LIMITATION ON AVAILABILITY OF 
FUNDS FOR PROGRAM TO ELIMI- 
NATE WEAPONS GRADE PLUTONIUM 
PRODUCTION IN RUSSIA. 

(a) LIMITATION.—Of the amounts authorized 
to be appropriated by this title for the program 
to eliminate weapons grade plutonium produc- 
tion, the Administrator for Nuclear Security 
may not obligate or expend more than 
$100,000,000 for that program until 30 days after 
the date on which the Administrator submits to 
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the congressional defense committees a copy of 
an agreement entered into between the United 
States Government and the Government of the 
Russian Federation to shut down the three plu- 
tonium-producing reactors in Russia. 

(b) AGREEMENT ELEMENTS.—The agreement 
under subsection (a)— 

(1) shall contain— 

(A) a commitment to shut down the three plu- 
tonium-producing reactors; 

(B) the date on which each such reactor will 
be shut down; 

(C) a schedule and milestones for each such 
reactor to complete the shut down of such reac- 
tor by the date specified under subparagraph 
(B); 

(D) an arrangement for access to sites and fa- 
cilities necessary to meet such schedules and 
milestones; and 

(E) an arrangement for audit and examina- 
tion procedures in order to evaluate progress in 
meeting such schedules and milestones; and 

(2) may include cost sharing arrangements. 


Subtitle D—Proliferation Matters 


SEC. 3151. ADMINISTRATION OF PROGRAM TO 
ELIMINATE WEAPONS GRADE PLUTO- 
NIUM PRODUCTION IN RUSSIA. 

(a) TRANSFER OF PROGRAM TO DEPARTMENT 
OF ENERGY.—The program to eliminate weapons 
grade plutonium production in Russia shall be 
transferred from the Department of Defense to 
the Department of Energy. 

(b) TRANSFER OF ASSOCIATED FUNDS.—(1) Not- 
withstanding any restriction or limitation in 
law on the availability of Cooperative Threat 
Reduction funds specified in paragraph (2), the 
Cooperative Threat Reduction funds specified in 
that paragraph that are available for the pro- 
gram referred to in subsection (a) shall be trans- 
ferred from the Department of Defense to the 
Department of Energy. 

(2) The Cooperative Threat Reduction funds 
specified in this paragraph are the following: 

(A) Fiscal year 2002 Cooperative Threat Re- 
duction funds, as specified in section 1301(b) of 
the National Defense Authorization Act for Fis- 
cal Year 2002 (Public Law 107-107; 115 Stat. 
1254; 22 U.S.C. 5952 note). 

(B) Fiscal year 2001 Cooperative Threat Re- 
duction funds, as specified in section 1301(b) of 
the Floyd D. Spence National Defense Author- 
ization Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398; 114 Stat. 1654A-339). 

(C) Fiscal year 2000 Cooperative Threat Re- 
duction funds, as specified in section 1301(b) of 
the National Defense Authorization Act for Fis- 
cal Year 2000 (Public Law 106-65; 113 Stat. 792; 
22 U.S.C. 5952 note). 

(c) AVAILABILITY OF TRANSFERRED FUNDS.— 
(1) Notwithstanding any restriction or limitation 
in law on the availability of Cooperative Threat 
Reduction funds specified in subsection (b)(2), 
the Cooperative Threat Reduction funds trans- 
ferred under subsection (b) for the program re- 
ferred to in subsection (a) shall be available for 
activities as follows: 

(A) To design and construct, refurbish, or 
both, fossil fuel energy plants in Russia that 
provide alternative sources of energy to the en- 
ergy plants in Russia that produce weapons 
grade plutonium. 

(B) To carry out limited safety upgrades of 
not more than three energy plants in Russia 
that produce weapons grade plutonium in order 
to permit the shutdown of such energy plants 
and eliminate the production of weapons grade 
plutonium in such energy plants. 

(2) Amounts available under paragraph (1) for 
activities referred to in that paragraph shall re- 
main available for such activities until ex- 
pended. 
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SEC. 3152. REPEAL OF REQUIREMENT FOR RE- 
PORTS ON OBLIGATION OF FUNDS 
FOR PROGRAMS ON FISSILE MATE- 
RIALS IN RUSSIA. 

Section 3131 of the National Defense Author- 
ization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 617; 22 U.S.C. 5952 note) is 
amended— 

(1) in subsection (a), by striking ‘‘(a) AUTHOR- 
ITY.—”’; and 

(2) by striking subsection (b). 

SEC. 3153. EXPANSION OF ANNUAL REPORTS ON 
STATUS OF NUCLEAR MATERIALS 
PROTECTION, CONTROL, AND AC- 
COUNTING PROGRAMS. 

(a) COVERED PROGRAMS.—Subsection (a) of 
section 3171 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 
Stat. 1654A-475) is amended by striking “Russia 
that” and inserting ‘‘countries where such ma- 
terials”. 

(b) REPORT CONTENTS.—Subsection (b) of that 
section is amended— 

(1) in paragraph (1) by inserting “in each 
country covered by subsection (a)’’ after ‘‘loca- 
tions,’’; 

(2) in paragraph (2), by striking “in Russia” 
and inserting ‘‘in each such country”; 

(3) in paragraph (3), by inserting “in each 
such country” after “subsection (a)’’; and 

(4) in paragraph (5), by striking “by total 
amount and by amount per fiscal year” and in- 
serting “by total amount per country and by 
amount per fiscal year per country”. 

SEC. 3154. TESTING OF PREPAREDNESS FOR 
EMERGENCIES INVOLVING NU- 
CLEAR, RADIOLOGICAL, CHEMICAL, 
OR BIOLOGICAL WEAPONS. 

(a) EXTENSION OF TESTING.—Section 1415 of 
the Defense Against Weapons of Mass Destruc- 
tion Act of 1996 (title XIV of Public Law 104- 
201; 110 Stat. 2720; 50 U.S.C. 2315) is amended— 

(1) in subsection (a)(2), by striking ‘‘of five 
successive fiscal years beginning with fiscal 
year 1997” and inserting ‘‘of fiscal years 1997 
through 2013”; and 

(2) in subsection (b)(2), by striking ‘‘of five 
successive fiscal years beginning with fiscal 
year 1997” and inserting ‘‘of fiscal years 1997 
through 2013”. 

(b) CONSTRUCTION OF EXTENSION WITH DES- 
IGNATION OF ATTORNEY GENERAL AS LEAD OFFI- 
CIAL.—The amendment made by subsection (a) 
may not be construed as modifying the designa- 
tion of the President entitled ‘‘Designation of 
the Attorney General as the Lead Official for 
the Emergency Response Assistance Program 
Under Sections 1412 and 1415 of the National 
Defense Authorization Act for Fiscal Year 
1997”, dated April 6, 2000, designating the Attor- 
ney General to assume programmatic and fund- 
ing responsibilities for the Emergency Response 
Assistance Program under sections 1412 and 1415 
of the Defense Against Weapons of Mass De- 
struction Act of 1996. 

SEC. 3155. PROGRAM ON RESEARCH AND TECH- 
NOLOGY FOR PROTECTION FROM 
NUCLEAR OR RADIOLOGICAL TER- 
RORISM. 

(a) PROGRAM REQUIRED.—(1) The Adminis- 
trator for Nuclear Security shall carry out a 
program on research and technology for protec- 
tion from nuclear or radiological terrorism, in- 
cluding technology for the detection (particu- 
larly as border crossings and ports of entry), 
identification, assessment, control, disposition, 
consequence management, and consequence 
mitigation of the dispersal of radiological mate- 
rials or of nuclear terrorism. 

(2) The Administrator shall carry out the pro- 
gram as part of the support of the Administrator 
for homeland security and counterterrorism 
within the National Nuclear Security Adminis- 
tration 
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(b) PROGRAM ELEMENTS.—In carrying out the 
program required by subsection (a), the Admin- 
istrator shall— 

(1) provide for the development of technologies 
to respond to threats or incidents involving nu- 
clear or radiological terrorism in the United 
States; 

(2) demonstrate applications of the tech- 
nologies developed under paragraph (1), includ- 
ing joint demonstrations with the Office of 
Homeland Security and other appropriate Fed- 
eral agencies; 

(3) provide, where feasible, for the develop- 
ment in cooperation with the Russian Federa- 
tion of technologies to respond to nuclear or ra- 
diological terrorism in the former states of the 
Soviet Union, including the demonstration of 
technologies so developed; 

(4) provide, where feasible, assistance to other 
countries on matters relating to nuclear or radi- 
ological terrorism, including— 

(A) the provision of technology and assistance 
on means of addressing nuclear or radiological 
incidents; 

(B) the provision of assistance in developing 
means for the safe disposal of radioactive mate- 
rials; 

(C) in coordination with the Nuclear Regu- 
latory Commission, the provision of assistance 
in developing the regulatory framework for li- 
censing and developing programs for the protec- 
tion and control of radioactive sources; and 

(D) the provision of assistance in evaluating 
the radiological sources identified as not under 
current accounting programs in the report of the 
Inspector General of the Department of Energy 
entitled ‘‘Accounting for Sealed Sources of Nu- 
clear Material Provided to Foreign Countries’’, 
and in identifying and controlling radiological 
sources that represent significant risks; and 

(5) in coordination with the Office of Environ- 
ment, Safety, and Health of the Department of 
Energy, the Department of Commerce, and the 
International Atomic Energy Agency, develop 
consistent criteria for screening international 
transfers of radiological materials. 

(c) REQUIREMENTS FOR INTERNATIONAL ELE- 
MENTS OF PROGRAM.—(1) In carrying out activi- 
ties in accordance with paragraphs (3) and (4) 
of subsection (b), the Administrator shall con- 
sult with— 

(A) the Secretary of Defense, Secretary of 
State, and Secretary of Commerce; and 

(B) the International Atomic Energy Agency. 

(2) The Administrator shall encourage joint 
leadership between the United States and the 
Russian Federation of activities on the develop- 
ment of technologies under subsection (b)(4). 

(d) INCORPORATION OF RESULTS IN EMERGENCY 
RESPONSE ASSISTANCE PROGRAM.—To the maz- 
imum extent practicable, the technologies and 
information developed under the program re- 
quired by subsection (a) shall be incorporated 
into the program on responses to emergencies in- 
volving nuclear and radiological weapons car- 
ried out under section 1415 of the Defense 
Against Weapons of Mass Destruction Act of 
1996 (title XIV of Public Law 104-201; 50 U.S.C. 
2315). 

(e) AMOUNT FOR ACTIVITIES.—Of the amount 
authorized to be appropriated by section 3101(2) 
for the Department of Energy for the National 
Nuclear Security Administration for defense nu- 
clear nonproliferation and available for the de- 
velopment of a new generation of radiation de- 
tectors for homeland defense, up to $15,000,000 
shall be available for carrying out this section. 
SEC. 3156. EXPANSION OF INTERNATIONAL MATE- 

RIALS PROTECTION, CONTROL, AND 
ACCOUNTING PROGRAM. 

(a) EXPANSION OF PROGRAM TO ADDITIONAL 
COUNTRIES AUTHORIZED.—The Secretary of En- 
ergy may expand the International Materials 
Protection, Control, and Accounting (MPC&A) 
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program of the Department of Energy to encom- 
pass countries outside the Russian Federation 
and the independent states of the former Soviet 
Union. 

(b) NOTICE TO CONGRESS OF USE OF FUNDS 
FOR ADDITIONAL COUNTRIES.—Not later than 30 
days after the Secretary obligates funds for the 
International Materials Protection, Control, 
and Accounting program, as expanded under 
subsection (a), for activities in or with respect to 
a country outside the Russian Federation and 
the independent states of the former Soviet 
Union, the Secretary shall submit to Congress a 
notice of the obligation of such funds for such 
activities. 

(c) ASSISTANCE TO DEPARTMENT OF STATE FOR 
NUCLEAR MATERIALS SECURITY PROGRAMS.—(1) 
As part of the International Materials Protec- 
tion, Control, and Accounting program, the Sec- 
retary of Energy may provide technical assist- 
ance to the Secretary of State in the efforts of 
the Secretary of State to assist other nuclear 
weapons states to review and improve their nu- 
clear materials security programs. 

(2) The technical assistance provided under 
paragraph (1) may include the sharing of tech- 
nology or methodologies to the states referred to 
in that paragraph. Any such sharing shall— 

(A) be consistent with the treaty obligations of 
the United States; and 

(B) take into account the sovereignty of the 
state concerned and its weapons programs, as 
well the sensitivity of any information involved 
regarding United States weapons or weapons 
systems. 

(3) The Secretary of Energy may include the 
Russian Federation in activities under para- 
graph (1) if the Secretary determines that the 
experience of the Russian Federation under the 
International Materials Protection, Control, 
and Accounting program with the Russian Fed- 
eration would make the participation of the 
Russian Federation in such activities useful in 
providing technical assistance under that para- 
graph. 

(da) PLAN FOR ACCELERATED CONVERSION OR 
RETURN OF WEAPONS-USABLE NUCLEAR MATE- 
RIALS.—(1) The Secretary shall develop a plan 
to accelerate the conversion or return to the 
country of origin of all weapons-usable nuclear 
materials located in research reactors and other 
facilities outside the country of origin. 

(2) The plan under paragraph (1) for nuclear 
materials of origin in the Soviet Union shall be 
developed in consultation with the Russian Fed- 
eration. 

(3) As part of the plan under paragraph (1), 
the Secretary shall identify the funding and 
schedules required to assist the research reactors 
and facilities referred to in that paragraph in 
upgrading their materials protection, control, 
and accounting procedures until the weapons- 
usable nuclear materials in such reactors and 
facilities are converted or returned in accord- 
ance with that paragraph. 

(4) The provision of assistance under para- 
graph (3) shall be closely coordinated with on- 
going efforts of the International Atomic Energy 
Agency for the same purpose. 

(e) RADIOLOGICAL DISPERSAL DEVICE MATE- 
RIALS PROTECTION, CONTROL, AND ACCOUNT- 
ING.—(1) The Secretary shall establish within 
the International Materials Protection, Control, 
and Accounting program a program on the pro- 
tection, control, and accounting of materials us- 
able in radiological dispersal devices. 

(2) The program under paragraph (1) shall in- 
clude— 

(A) an identification of vulnerabilities regard- 
ing radiological materials worldwide; 

(B) the mitigation of vulnerabilities so identi- 
fied through appropriate security enhance- 
ments; and 

(C) an acceleration of efforts to recover and 
control diffused radiation sources and ‘or- 
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phaned” radiological sources that are of suffi- 
cient strength to represent a significant risk. 

(3) The program under paragraph (1) shall be 
known as the Radiological Dispersal Device Ma- 
terials Protection, Control, and Accounting pro- 
gram. 

(f) STUDY OF PROGRAM TO SECURE CERTAIN 
RADIOLOGICAL MATERIALS.—(1) The Secretary, 
acting through the Administrator for Nuclear 
Security, shall require the Office of Inter- 
national Materials Protection, Control, and Ac- 
counting of the Department of Energy to con- 
duct a study to determine the feasibility and ad- 
visability of developing a program to secure ra- 
diological materials outside the United States 
that pose a threat to the national security of the 
United States. 

(2) The study under paragraph (1) shall in- 
clude the following: 

(A) An identification of the categories of radi- 
ological materials that are covered by that para- 
graph, including an order of priority for secur- 
ing each category of such radiological materials. 

(B) An estimate of the number of sites at 
which such radiological materials are present. 

(C) An assessment of the effort required to se- 
cure such radiological materials at such sites, 
including— 

(i) a description of the security upgrades, if 
any, that are required at such sites; 

(ii) an assessment of the costs of securing such 
radiological materials at such sites; 

(iii) a description of any cost-sharing arrange- 
ments to defray such costs; 

(iv) a description of any legal impediments to 
such effort, including a description of means of 
overcoming such impediments; and 

(v) a description of the coordination required 
for such effort among appropriate United States 
Government entities (including the Nuclear Reg- 
ulatory Commission), participating countries, 
and international bodies (including the Inter- 
national Atomic Energy Agency). 

(D) A description of the pilot project under- 
taken in Russia. 

(3) In identifying categories of radiological 
materials under paragraph (2)(A), the Secretary 
shall take into account matters relating to spe- 
cific activity, half-life, radiation type and en- 
ergy, attainability, difficulty of handling, and 
toxicity, and such other matters as the Secretary 
considers appropriate. 

(4) Not later than one year after the date of 
the enactment of this Act, the Secretary shall 
submit to Congress a report on the study con- 
ducted under this subsection. The report shall 
include the matters specified under paragraph 
(2) and such other matters, including rec- 
ommendations, as the Secretary considers ap- 
propriate as a result of the study. 

(5) In this subsection, the term “radiological 
material” means any radioactive material, other 
than plutonium (Pu) or uranium enriched above 
20 percent uranium-235. 

(g) AMENDMENT OF CONVENTION ON PHYSICAL 
PROTECTION OF NUCLEAR MATERIAL.—(1) It is 
the sense of Congress that the President should 
encourage amendment of the Convention on the 
Physical Protection of Nuclear Materials in 
order to provide that the Convention shall— 

(A) apply to both the domestic and inter- 
national use and transport of nuclear materials; 

(B) incorporate fundamental practices for the 
physical protection of such materials; and 

(C) address protection against sabotage in- 
volving nuclear materials. 

(2) In this subsection, the term ‘‘Convention 
on the Physical Protection of Nuclear Mate- 
rials” means the Convention on the Physical 
Protection of Nuclear Materials, With Annex, 
done at Vienna on October 26, 1979. 

(h) AMOUNT FOR ACTIVITIES.—Of the amount 
authorized to be appropriated by section 3102(2) 
for the Department of Energy for the National 
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Nuclear Security Administration for defense nu- 

clear nonproliferation, up to $5,000,000 shall be 

available for carrying out this section. 

SEC. 3157. ACCELERATED DISPOSITION OF HIGH- 
LY ENRICHED URANIUM AND PLUTO- 
NIUM. 


(a) SENSE OF CONGRESS ON PROGRAM TO SE- 
CURE STOCKPILES OF HIGHLY ENRICHED URA- 
NIUM AND PLUTONIUM.—(1) It is the sense of 
Congress that the Secretary of Energy, in con- 
sultation with the Secretary of State and Sec- 
retary of Defense, should develop a comprehen- 
sive program of activities to encourage all coun- 
tries with nuclear materials to adhere to, or to 
adopt standards equivalent to, the International 
Atomic Energy Agency standard on The Phys- 
ical Protection of Nuclear Material and Nuclear 
Facilities (INFCIRC/225/Rev.4), relating to the 
security of stockpiles of highly enriched ura- 
nium (HEU) and plutonium (Pu). 

(2) To the maximum extent practicable, the 
program should be developed in consultation 
with the Russian Federation, other Group of 8 
countries, and other allies of the United States. 

(3) Activities under the program should in- 
clude specific, targeted incentives intended to 
encourage countries that cannot undertake the 
expense of conforming to the standard referred 
to in paragraph (1) to relinquish their highly 
enriched uranium (HEU) or plutonium (Pu), in- 
cluding incentives in which a country, group of 
countries, or international body— 

(A) purchase such materials and provide for 
their security (including by removal to another 
location); 

(B) undertake the costs of decommissioning 
facilities that house such materials; 

(C) in the case of research reactors, convert 
such reactors to low-enriched uranium reactors; 
or 

(D) upgrade the security of facilities that 
house such materials in order to meet stringent 
security standards that are established for pur- 
poses of the program based upon agreed best 
practices. 

(b) PROGRAM ON ACCELERATED DISPOSITION 
OF HEU AUTHORIZED.—(1) The Secretary of En- 
ergy may carry out a program to pursue with 
the Russian Federation, and any other nation 
that possesses highly enriched uranium, options 
for blending such uranium so that the con- 
centration of U-235 in such uranium is below 20 
percent. 

(2) The options pursued under paragraph (1) 
shall include expansion of the Material Consoli- 
dation and Conversion program of the Depart- 
ment of Energy to include— 

(A) additional facilities for the blending of 
highly enriched uranium; and 

(B) additional centralized secure storage fa- 
cilities for highly enriched uranium designated 
for blending. 

(c) INCENTIVES REGARDING HIGHLY ENRICHED 
URANIUM IN RUSSIA.—As part of the options 
pursued under subsection (b) with the Russian 
Federation, the Secretary may provide financial 
and other incentives for the removal of all high- 
ly enriched uranium from any particular facility 
in the Russian Federation if the Secretary deter- 
mines that such incentives will facilitate the 
consolidation of highly enriched uranium in the 
Russian Federation to the best-secured facilities. 

(d) CONSTRUCTION WITH HEU DISPOSITION 
AGREEMENT.—Nothing in this section may be 
construed as terminating, modifying, or other- 
wise effecting requirements for the disposition of 
highly enriched uranium under the Agreement 
Between the Government of the United States of 
America and the Government of the Russian 
Federation Concerning the Disposition of High- 
ly Enriched Uranium Extracted from Nuclear 
Weapons, signed at Washington on February 18, 
1993. 

(e) PRIORITY IN BLENDING ACTIVITIES.—In 
pursuing options under this section, the Sec- 
retary shall give priority to the blending of 
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highly enriched uranium from weapons, though 
highly enriched uranium from sources other 
than weapons may also be blended. 

(f) TRANSFER OF HIGHLY ENRICHED URANIUM 
AND PLUTONIUM TO UNITED STATES.—(1) As part 
of the program under subsection (b), the Sec- 
retary may, upon the request of any nation— 

(A) purchase highly enriched uranium or 
weapons grade plutonium from the nation at a 
price determined by the Secretary; 

(B) transport any uranium or plutonium so 
purchased to the United States; and 

(C) store any uranium or plutonium so trans- 
ported in the United States. 

(2) The Secretary is not required to blend any 
highly enriched uranium purchased under para- 
graph (1)(A) in order to reduce the concentra- 
tion of U-235 in such uranium to below 20 per- 
cent. Amounts authorized to be appropriated by 
subsection (m) may not be used for purposes of 
blending such uranium. 

(g) TRANSFER OF HIGHLY ENRICHED URANIUM 
TO RUSSIA.—(1) As part of the program under 
subsection (b), the Secretary may encourage na- 
tions with highly enriched uranium to transfer 
such uranium to the Russian Federation for dis- 
position under this section. 

(2) The Secretary may pay any nation that 
transfers highly enriched uranium to the Rus- 
sian Federation under this subsection an 
amount determined appropriate by the Sec- 
retary. 

(3) The Secretary may bear the cost of any 
blending and storage of uranium transferred to 
the Russian Federation under this subsection, 
including any costs of blending and storage 
under a contract under subsection (h). Any site 
selected for such storage shall have undergone 
complete materials protection, control, and ac- 
counting upgrades before the commencement of 
such storage. 

(h) CONTRACTS FOR BLENDING AND STORAGE 
OF HIGHLY ENRICHED URANIUM IN RUSSIA.—(1) 
As part of the program under subsection (b), the 
Secretary may enter into one or more contracts 
with the Russian Federation— 

(A) to blend in the Russian Federation highly 
enriched uranium of the Russian Federation 
and highly enriched uranium transferred to the 
Russian Federation under subsection (g); or 

(B) to store in the Russian Federation highly 
enriched uranium before blending or the blended 
material. 

(2) Any site selected for the storage of ura- 
nium or blended material under paragraph 
(1)(B) shall have undergone complete materials 
protection, control, and accounting upgrades 
before the commencement of such storage. 

(i) LIMITATION ON RELEASE FOR SALE OF 
BLENDED URANIUM.—Uranium blended under 
this section may not be released for sale until 
the earlier of— 

(1) January 1, 2014; or 

(2) the date on which the Secretary certifies 
that such uranium can be absorbed into the 
global market without undue disruption to the 
uranium mining industry in the United States. 

(Gj) PROCEEDS OF SALE OF URANIUM BLENDED 
BY RUSSIA.—Upon the sale by the Russian Fed- 
eration of uranium blended under this section 
by the Russian Federation, the Secretary may 
elect to receive from the proceeds of such sale an 
amount not to exceed 75 percent of the costs in- 
curred by the Department of Energy under sub- 
sections (c), (g), and (h). 

(k) REPORT ON STATUS OF PROGRAM.—Not 
later than July 1, 2003, the Secretary shall sub- 
mit to Congress a report on the status of the 
program carried out under the authority in sub- 
section (b). The report shall include— 

(1) a description of international interest in 
the program; 

(2) schedules and operational details of the 
program; and 
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(3) recommendations for future funding for 
the program. 

(D HIGHLY ENRICHED URANIUM DEFINED.—In 
this section, the term ‘‘highly enriched ura- 
nium” means uranium with a concentration of 
U-235 of 20 percent or more. 

(m) AMOUNT FOR ACTIVITIES.—Of the amount 
to be appropriated by section 3102(2) for the De- 
partment of Energy for the National Nuclear Se- 
curity Administration for defense nuclear non- 
proliferation, up to $40,000,000 shall be available 
for carrying out this section. 

SEC. 3158. DISPOSITION OF PLUTONIUM IN RUS- 
SIA. 

(a) NEGOTIATIONS WITH RUSSIAN FEDERA- 
TION.—(1) The Secretary of Energy is encour- 
aged to continue to support the Secretary of 
State in negotiations with the Ministry of Atom- 
ic Energy of the Russian Federation to finalize 
the plutonium disposition program of the Rus- 
sian Federation (as established under the agree- 
ment described in subsection (b)). 

(2) As part of the negotiations, the Secretary 
of Energy may consider providing additional 
funds to the Ministry of Atomic Energy in order 
to reach a successful agreement. 

(3) If such an agreement, meeting the require- 
ments in subsection (c), is reached with the Min- 
istry of Atomic Energy, which requires addi- 
tional funds for the Russian work, the Secretary 
shall either seek authority to use funds avail- 
able for another purpose, or request supple- 
mental appropriations, for such work. 

(b) AGREEMENT.—The agreement referred to in 
subsection (a) is the Agreement Between the 
Government of the United States of America and 
the Government of the Russian Federation Con- 
cerning the Management and Disposition of 
Plutonium Designated As No Longer Required 
For Defense Purposes and Related Cooperation, 
signed August 29, 2000, and September 1, 2000. 

(c) REQUIREMENT FOR DISPOSITION PRO- 
GRAM.— The plutonium disposition program 
under subsection (a)— 

(1) shall include transparent verifiable steps; 

(2) shall proceed at a rate approximately 
equivalent to the rate of the United States pro- 
gram for the disposition of plutonium; 

(3) shall provide for cost-sharing among a va- 
riety of countries; 

(4) shall provide for contributions by the Rus- 
sian Federation; 

(5) shall include steps over the near term to 
provide high confidence that the schedules for 
the disposition of plutonium of the Russian Fed- 
eration will be achieved; and 

(6) may include research on more speculative 
long-term options for the future disposition of 
the plutonium of the Russian Federation in ad- 
dition to the near-term steps under paragraph 
(5). 

SEC. 3159. STRENGTHENED INTERNATIONAL SE- 
CURITY FOR NUCLEAR MATERIALS 
AND SAFETY AND SECURITY OF NU- 
CLEAR OPERATIONS. 

(a) REPORT ON OPTIONS FOR INTERNATIONAL 
PROGRAM TO STRENGTHEN SECURITY AND SAFE- 
TY.—(1) Not later than 270 days after the date of 
the enactment of this Act, the Secretary of En- 
ergy shall submit to Congress a report on op- 
tions for an international program to develop 
strengthened security for all nuclear materials 
and safety and security for current nuclear op- 
erations. 

(2) The Secretary shall consult with the Office 
of Nuclear Energy Science and Technology of 
the Department of Energy in the development of 
options for purposes of the report. 

(3) In evaluating options for purposes of the 
report, the Secretary shall consult with the Nu- 
clear Regulatory Commission and the Inter- 
national Atomic Energy Agency on the feasi- 
bility and advisability of actions to reduce the 
risks associated with terrorist attacks on nu- 
clear power plants outside the United States. 
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(4) Each option for an international program 
under paragraph (1) may provide that the pro- 
gram is jointly led by the United States, the 
Russian Federation, and the International 
Atomic Energy Agency. 

(5) The Secretary shall include with the report 
on options for an international program under 
paragraph (1) a description and assessment of 
various management alternatives for the inter- 
national program. If any option requires Fed- 
eral funding or legislation to implement, the re- 
port shall also include recommendations for 
such funding or legislation, as the case may be. 

(b) JOINT PROGRAMS WITH RUSSIA ON PRO- 
LIFERATION RESISTANT NUCLEAR ENERGY TECH- 
NOLOGIES.—The Director of the Office of Nu- 
clear Energy Science and Technology Energy 
shall, in coordination with the Secretary, pur- 
sue with the Ministry of Atomic Energy of the 
Russian Federation joint programs between the 
United States and the Russian Federation on 
the development of proliferation resistant nu- 
clear energy technologies, including advanced 
fuel cycles. 

(c) PARTICIPATION OF INTERNATIONAL TECH- 
NICAL EXPERTS.—In developing options under 
subsection (a), the Secretary shall, in consulta- 
tion with the Nuclear Regulatory Commission, 
the Russian Federation, and the International 
Atomic Energy Agency, convene and consult 
with an appropriate group of international 
technical experts on the development of various 
options for technologies to provide strengthened 
security for nuclear materials and safety and se- 
curity for current nuclear operations, including 
the implementation of such options. 

(d) ASSISTANCE REGARDING HOSTILE INSIDERS 
AND AIRCRAFT IMPACTS.—(1) The Secretary may, 
utilizing appropriate expertise of the Depart- 
ment of Energy and the Nuclear Regulatory 
Commission, provide assistance to nuclear facili- 
ties abroad on the interdiction of hostile insiders 
at such facilities in order to prevent incidents 
arising from the disablement of the vital systems 
of such facilities. 

(2) The Secretary may carry out a joint pro- 
gram with the Russian Federation and other 
countries to address and mitigate concerns on 
the impact of aircraft with nuclear facilities in 
such countries. 

(e) ASSISTANCE TO IAEA IN STRENGTHENING 
INTERNATIONAL NUCLEAR SAFETY AND SECU- 
RITY.—The Secretary may expand and accel- 
erate the programs of the Department of Energy 
to support the International Atomic Energy 
Agency in strengthening international nuclear 
safety and security. 

(f) AMOUNT FOR ACTIVITIES.—Of the amount 
authorized to be appropriated by section 3102(2) 
for the Department of Energy for the National 
Nuclear Security Administration for defense nu- 
clear nonproliferation, up to $35,000,000 shall be 
available for carrying out this section as fol- 
lows: 

(1) For activities under subsections 
through (d), $20,000,000, of which— 

(A) $5,000,000 shall be available for sabotage 
protection for nuclear power plants and other 
nuclear facilities abroad; and 

(B) $10,000,000 shall be available for develop- 
ment of proliferation resistant nuclear energy 
technologies under subsection (b). 

(2) For activities under subsection (e), 
$15,000,000. 

SEC. 3160. EXPORT CONTROL PROGRAMS. 

(a) AUTHORITY TO PURSUE OPTIONS FOR 
STRENGTHENING EXPORT CONTROL PROGRAMS.— 
The Secretary of Energy may pursue in the 
former Soviet Union and other regions of con- 
cern, principally in South Asia, the Middle 
East, and the Far East, options for accelerating 
programs that assist countries in such regions in 
improving their domestic export control pro- 
grams for materials, technologies, and expertise 
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relevant to the construction or use of a nuclear 

or radiological dispersal device. 

(b) AMOUNT FOR ACTIVITIES.—Of the amount 
authorized to be appropriated by section 3102(2) 
for the Department of Energy for the National 
Nuclear Security Administration for defense nu- 
clear nonproliferation, up to $5,000,000 shall be 
available for carrying out this section. 

SEC. 3161. IMPROVEMENTS TO NUCLEAR MATE- 
RIALS PROTECTION, CONTROL, AND 
ACCOUNTING PROGRAM OF THE 
RUSSIAN FEDERATION. 

(a) REVISED FOCUS FOR PROGRAM.—(1) The 
Secretary of Energy shall work cooperatively 
with the Russian Federation to update and im- 
prove the Joint Action Plan for the Materials 
Protection, Control, and Accounting programs 
of the Department and the Russian Federation 
Ministry of Atomic Energy. 

(2) The updated plan shall shift the focus of 
the upgrades of the nuclear materials protec- 
tion, control, and accounting program of the 
Russian Federation in order to assist the Rus- 
sian Federation in achieving, as soon as prac- 
ticable but not later than January 1, 2012, a sus- 
tainable nuclear materials protection, control, 
and accounting system for the nuclear materials 
of the Russian Federation that is supported 
solely by the Russian Federation. 

(b) PACE OF PROGRAM.—The Secretary shall 
work with the Russian Federation, including 
applicable institutes in Russia, to pursue accel- 
eration of the nuclear materials protection, con- 
trol, and accounting programs at nuclear de- 
fense facilities in the Russian Federation. 

(c) TRANSPARENCY OF PROGRAM.—The_ Sec- 
retary shall work with the Russian Federation 
to identify various alternatives to provide the 
United States adequate transparency in the nu- 
clear materials protection, control, and account- 
ing program of the Russian Federation to assure 
that such program is meeting applicable goals 
for nuclear materials protection, control, and 
accounting. 

(d) SENSE OF CONGRESS.—In furtherance of 
the activities required under this section, it is 
the sense of Congress the Secretary should— 

(1) enhance the partnership with the Russian 
Ministry of Atomic Energy in order to increase 
the pace and effectiveness of nuclear materials 
accounting and security activities at facilities in 
the Russian Federation, including serial pro- 
duction enterprises; and 

(2) clearly identify the assistance required by 
the Russian Federation, the contributions an- 
ticipated from the Russian Federation, and the 
transparency milestones that can be used to as- 
sess progress in meeting the requirements of this 
section. 

SEC. 3162. COMPREHENSIVE ANNUAL REPORT TO 
CONGRESS ON COORDINATION AND 
INTEGRATION OF ALL UNITED 
STATES NONPROLIFERATION' AC- 
TIVITIES. 

Section 1205 of the National Defense Author- 
ization Act for Fiscal Year 2002 (Public Law 
107-107; 115 Stat. 1247) is amended by adding at 
the end the following new subsection: 

“(d) ANNUAL REPORT ON IMPLEMENTATION OF 
PLAN.—(1) Not later than January 31, 2003, and 
each year thereafter, the President shall submit 
to Congress a report on the implementation of 
the plan required by subsection (a) during the 
preceding year. 

“(2) Each report under paragraph (1) shall in- 
clude— 

“(A) a discussion of progress made during the 
year covered by such report in the matters of the 
plan required by subsection (a); 

“(B) a discussion of consultations with for- 
eign nations, and in particular the Russian 
Federation, during such year on joint programs 
to implement the plan; 

“(C) a discussion of cooperation, coordina- 
tion, and integration during such year in the 
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implementation of the plan among the various 
departments and agencies of the United States 
Government, as well as private entities that 
share objectives similar to the objectives of the 
plan; and 

“(D) any recommendations that the President 
considers appropriate regarding modifications to 
law or regulations, or to the administration or 
organization of any Federal department or 
agency, in order to improve the effectiveness of 
any programs carried out during such year in 
the implementation of the plan.’’. 

SEC. 3163. UTILIZATION OF DEPARTMENT OF EN- 
ERGY NATIONAL LABORATORIES 
AND SITES IN SUPPORT OF 
COUNTERTERRORISM AND HOME- 
LAND SECURITY ACTIVITIES. 

(a) AGENCIES AS JOINT SPONSORS OF LABORA- 
TORIES FOR WORK ON ACTIVITIES.—Each depart- 
ment or agency of the Federal Government, or of 
a State or local government, that carries out 
work on counterterrorism and homeland secu- 
rity activities at a Department of Energy na- 
tional laboratory may be a joint sponsor, under 
a multiple agency sponsorship arrangement 
with the Department, of such laboratory in the 
performance of such work. 

(b) AGENCIES AS JOINT SPONSORS OF SITES FOR 
WORK ON ACTIVITIES.—Each department or 
agency of the Federal Government, or of a State 
or local government, that carries out work on 
counterterrorism and homeland security activi- 
ties at a Department of Energy site may be a 
joint sponsor of such site in the performance of 
such work as if such site were a federally fund- 
ed research and development center and such 
work were performed under a multiple agency 
sponsorship arrangement with the Department. 

(c) PRIMARY SPONSORSHIP.—The Department 
of Energy shall be the primary sponsor under a 
multiple agency sponsorship arrangement re- 
quired under subsection (a) or (b). 

(a) WoRK.—(1) The Administrator for Nuclear 
Security shall act as the lead agent in coordi- 
nating the formation and performance of a joint 
sponsorship agreement between a requesting 
agency and a Department of Energy national 
laboratory or site for work on counterterrorism 
and homeland security. 

(2) A request for work may not be submitted to 
a national laboratory or site under this section 
unless approved in advance by the Adminis- 
trator. 

(3) Any work performed by a national labora- 
tory or site under this section shall comply with 
the policy on the use of federally funded re- 
search and development centers under section 
35.017(a)(4) of the Federal Acquisition Regula- 
tion. 

(4) The Administrator shall ensure that the 
work of a national laboratory or site requested 
under this section is performed expeditiously 
and to the satisfaction of the head of the de- 
partment or agency submitting the request. 

(e) FUNDING.—(1) Subject to paragraph (2), a 
joint sponsor of a Department of Energy na- 
tional laboratory or site under this section shall 
provide funds for work of such national labora- 
tory or site, as the case may be, under this sec- 
tion under the same terms and conditions as 
apply to the primary sponsor of such national 
laboratory under section 303(b)(1)(C) of the Fed- 
eral Property and Administrative Services Act of 
1949 (41 U.S.C. 253(b)(1)(C)) or of such site to 
the extent such section applies to such site as a 
federally funded research and development cen- 
ter by reason of subsection (b). 

(2) The total amount of funds provided a na- 
tional laboratory or site in a fiscal year under 
this subsection by joint sponsors other than the 
Department of Energy shall not exceed an 
amount equal to 25 percent of the total funds 
provided such national laboratory or site, as the 
case may be, in such fiscal year from all sources. 
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Subtitle E—Other Matters 
SEC. 3171. INDEMNIFICATION OF DEPARTMENT 
OF ENERGY CONTRACTORS. 

Section 170d.(1)(A) of the Atomic Energy Act 
of 1954 (42 U.S.C. 2210(d)(1)(A)) is amended by 
Striking ‘“‘until August 1, 2002,” and inserting 
“until August 1, 2012”. 

SEC. 3172. WORKER HEALTH AND SAFETY RULES 
FOR DEPARTMENT OF ENERGY FA- 
CILITIES. 

The Atomic Energy Act of 1954 is amended by 
inserting after section 234B (42 U.S.C. 2282b) the 
following: 

“SEC. 234C. WORKER HEALTH AND SAFETY RULES 
FOR DEPARTMENT OF ENERGY NU- 
CLEAR FACILITIES. 

“(a) PERSONS SUBJECT TO PENALTY.— 

“(1) CIVIL PENALTY.— 

“(A) IN GENERAL.—A person (or any subcon- 
tractor or supplier of the person) who has en- 
tered into an agreement of indemnification 
under section 2210(d) (or any subcontractor or 
supplier of the person) that violates (or is the 
employer of a person that violates) Department 
of Energy Order No. 440.1A (1998), or any rule 
or regulation relating to industrial or construc- 
tion health and safety promulgated by the Sec- 
retary of Energy (referred to in this section as 
the ‘‘Secretary’’) after public notice and oppor- 
tunity for comment under section 553 of title 5, 
United States Code (commonly known as the 
‘Administrative Procedure Act’), shall be subject 
to a civil penalty of not more than $100,000 for 
each such violation. 

“(B) CONTINUING VIOLATIONS.—If any viola- 
tion under this subsection is a continuing viola- 
tion, each day of the violation shall constitute 
a separate violation for the purpose of com- 
puting the civil penalty under subparagraph 
(A). 
“(2) REGULATIONS.— 

“(A) IN GENERAL.—Not later than 270 days 
after the date of enactment of this section, the 
Secretary shall promulgate regulations for in- 
dustrial and construction health and safety that 
incorporate the provisions and requirements 
contained in Department of Energy Order No. 
440.1A (1998). 

“(B) EFFECTIVE DATE.—The regulations pro- 
mulgated under subparagraph (A) shall take ef- 
fect on the date that is 1 year after the promul- 
gation date of the regulations. 

(3) VARIANCES OR EXEMPTIONS.— 

“(A) IN GENERAL.—The Secretary may provide 
in the regulations promulgated under paragraph 
(2) a procedure for granting variances or exemp- 
tions to the extent necessary to avoid serious im- 
pairment of the national security of the United 
States. 

“(B) DETERMINATION.—In determining wheth- 
er to provide a variance or exemption under sub- 
paragraph (A), the Secretary of Energy shall as- 
sess— 

“(i) the impact on national security of not 
providing a variance or exemption; and 

“(i) the benefits or detriments to worker 
health and safety of providing a variance or ex- 
emption. 

“(C) PROCEDURE.—Before granting a variance 
or exemption, the Secretary of Energy shall— 

“(i) notify affected employees; 

“(ii) provide an opportunity for a hearing on 
the record; and 

“(iii) notify Congress of any determination to 
grant a variance at least 60 days before the pro- 
posed effective date of the variance or exemp- 
tion. 

“(4) APPLICABILITY.—This subsection does not 
apply to any facility that is a component of, or 
any activity conducted under, the Naval Nu- 
clear Propulsion Program. 

“(5) ENFORCEMENT GUIDANCE ON STRUCTURES 
TO BE DISPOSED OF.— 

“(A) IN GENERAL.—In enforcing the regula- 
tions under paragraph (2), the Secretary of En- 
ergy shall, on a case-by-case basis, evaluate 
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whether a building, facility, structure, or im- 
provement of the Department of Energy that is 
permanently closed and that is expected to be 
demolished, or title to which is expected to be 
transferred to another entity for reuse, should 
undergo major retrofitting to comply with spe- 
cific general industry standards. 

“(B) NO EFFECT ON HEALTH AND SAFETY EN- 
FORCEMENT.—This subsection does not diminish 
or otherwise affect— 

“(i) the enforcement of any worker health and 
safety regulations under this section with re- 
spect to the surveillance and maintenance or de- 
contamination, decommissioning, or demolition 
of buildings, facilities, structures, or improve- 
ments; or 

“(ii) the application of any other law (includ- 
ing regulations), order, or contractual obliga- 
tion. 

““(b) CONTRACT PENALTIES.— 

“(1) IN GENERAL.—The Secretary shall include 
in each contract with a contractor of the De- 
partment provisions that provide an appropriate 
reduction in the fees or amounts paid to the 
contractor under the contract in the event of a 
violation by the contractor or contractor em- 
ployee of any regulation or order relating to in- 
dustrial or construction health and safety. 

“(2) CONTENTS.—The provisions shall specify 
various degrees of violations and the amount of 
the reduction attributable to each degree of vio- 
lation. 

“(c) POWERS AND LIMITATIONS.—The powers 
and limitations applicable to the assessment of 
civil penalties under section 234A, except for 
subsection (d) of that section, shall apply to the 
assessment of civil penalties under this section. 

“(d) TOTAL AMOUNT OF PENALTIES.—In the 
case of an entity described in subsection (d) of 
section 234A, the total amount of civil penalties 
under subsection (a) or under subsection (a) of 
section 234B in a fiscal year may not exceed the 
total amount of fees paid by the Department of 
Energy to that entity in that fiscal year.’’. 

SEC. 3173. ONE-YEAR EXTENSION OF AUTHORITY 
OF DEPARTMENT OF ENERGY TO PAY 
VOLUNTARY SEPARATION INCEN- 
TIVE PAYMENTS. 

(a) IN GENERAL.—Section 3161(a) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65; 5 U.S.C. 5597 
note) is amended by striking ‘January 1, 2004” 
and inserting ‘January 1, 2005”. 

(b) CONSTRUCTION.—The amendment made by 
subsection (a) may be superseded by another 
provision of law that takes effect after the date 
of the enactment of this Act, and before Janu- 
ary 1, 2004, establishing a uniform system for 
providing voluntary separation incentives (in- 
cluding a system for requiring approval of plans 
by the Office of Management and Budget) for 
employees of the Federal Government. 

SEC. 3174. SUPPORT FOR PUBLIC EDUCATION IN 
THE VICINITY OF LOS ALAMOS NA- 
TIONAL LABORATORY, NEW MEXICO. 

(a) SUPPORT FOR FISCAL YEAR 2003.—From 
amounts authorized to be appropriated to the 
Secretary of Energy by this title, $6,900,000 shall 
be available for payment by the Secretary for 
fiscal year 2003 to the Los Alamos National Lab- 
oratory Foundation, a not-for-profit foundation 
chartered in accordance with section 3167(a) of 
the National Defense Authorization Act for Fis- 
cal Year 1998 (Public Law 105-85; 111 Stat. 
2052). 

(b) USE OF FUNDS.—The foundation referred 
to in subsection (a) shall— 

(1) utilize funds provided under this section as 
a contribution to the endowment fund for the 
foundation; and 

(2) use the income generated from investments 
in the endowment fund that are attributable to 
the payment made under this section to fund 
programs to support the educational needs of 
children in the public schools in the vicinity of 
Los Alamos National Laboratory, New Mexico. 
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(c) REPEAL OF SUPERSEDED AUTHORITY AND 
MODIFICATION OF AUTHORITY TO EXTEND CON- 
TRACT.—(1) Subsection (b) of section 3136 of the 
National Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107-107; 115 Stat. 1368) is 
amended to read as follows: 

“(b) SUPPORT FOR FISCAL YEARS 2003 
THROUGH 2013.—Subject to the availability of 
appropriations, the Secretary may provide for a 
contract extension through fiscal year 2013 simi- 
lar to the contract extension referred to in sub- 
section (a)(2).’’. 

(2) The amendment made by paragraph (1) 
shall take effect on October 1, 2002. 

Subtitle F—Disposition of Weapons-Usable 
Plutonium at Savannah River, South Caro- 
lina 

SEC. 3181. FINDINGS. 

Congress makes the following findings: 

(1) In September 2000, the United States and 
the Russian Federation signed a Plutonium 
Management and Disposition Agreement by 
which each agreed to dispose of 34 metric tons of 
weapons-grade plutonium. 

(2) The agreement with Russia is a significant 
step toward safeguarding nuclear materials and 
preventing their diversion to rogue states and 
terrorists. 

(3) The Department of Energy plans to dispose 
of 34 metric tons of weapons-grade plutonium in 
the United States before the end of 2019 by con- 
verting the plutonium to a mixed-oxide fuel to 
be used in commercial nuclear power reactors. 

(4) The Department has formulated a plan for 
implementing the agreement with Russia 
through construction of a mizxed-oxide fuel fab- 
rication facility, the so-called MOX facility, and 
a pit disassembly and conversion facility at the 
Savannah River Site, Aiken, South Carolina. 

(5) The United States and the State of South 
Carolina have a compelling interest in the safe, 
proper, and efficient operation of the plutonium 
disposition facilities at the Savannah River Site. 
The MOX facility will also be economically ben- 
eficial to the State of South Carolina, and that 
economic benefit will not be fully realized unless 
the MOX facility is built. 

(6) The State of South Carolina desires to en- 
sure that all plutonium transferred to the State 
of South Carolina is stored safely; that the full 
benefits of the MOX facility are realized as soon 
as possible; and, specifically, that all defense 
plutonium or defense plutonium materials trans- 
ferred to the Savannah River Site either be proc- 
essed or be removed expeditiously. 

SEC. 3182. DISPOSITION OF WEAPONS-USABLE 

PLUTONIUM AT SAVANNAH RIVER 
SITE. 

(a) PLAN FOR CONSTRUCTION AND OPERATION 
OF MOX FACILITY.—(1) Not later than February 
1, 2003, the Secretary of Energy shall submit to 
Congress a plan for the construction and oper- 
ation of the MOX facility at the Savannah 
River Site, Aiken, South Carolina. 

(2) The plan under paragraph (1) shall in- 
clude— 

(A) a schedule for construction and operations 
so as to achieve, as of January 1, 2009, and 
thereafter, the MOX production objective, and 
to produce 1 metric ton of mixed oxide fuel by 
December 31, 2009; and 

(B) a schedule of operations of the MOX facil- 
ity designed so that 34 metric tons of defense 
plutonium and defense plutonium materials at 
the Savannah River Site will be processed into 
mixed oxide fuel by January 1, 2019. 

(3)(A) Not later than February 15 each year, 
beginning in 2004 and continuing for as long as 
the MOX facility is in use, the Secretary shall 
submit to Congress a report on the implementa- 
tion of the plan required by paragraph (1). 

(B) Each report under subparagraph (A) for 
years before 2010 shall include— 

(i) an assessment of compliance with the 
schedules included with the plan under para- 
graph (2); and 
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(ii) a certification by the Secretary whether or 
not the MOX production objective can be met by 
January 2009. 

(C) Each report under subparagraph (A) for 
years after 2009 shall— 

(i) address whether the MOX production ob- 
jective has been met; and 

(ii) assess progress toward meeting the obliga- 
tions of the United States under the Plutonium 
Management and Disposition Agreement. 

(D) For years after 2017, each report under 
subparagraph (A) shall also include an assess- 
ment of compliance with the MOX production 
objective and, if not in compliance, the plan of 
the Secretary for achieving one of the following: 

(i) Compliance with such objective. 

(ii) Removal of all remaining defense pluto- 
nium and defense plutonium materials from the 
State of South Carolina. 

(b) CORRECTIVE ACTIONS.—(1) If a report 
under subsection (a)(3) indicates that construc- 
tion or operation of the MOX facility is behind 
the applicable schedule under subsection (a)(2) 
by 12 months or more, the Secretary shall submit 
to Congress, not later than August 15 of the 
year in which such report is submitted, a plan 
for corrective actions to be implemented by the 
Secretary to ensure that the MOX facility 
project is capable of meeting the MOX produc- 
tion objective by January 1, 2009. 

(2) If a plan is submitted under paragraph (1) 
in any year after 2008, the plan shall include 
corrective actions to be implemented by the Sec- 
retary to ensure that the MOX production ob- 
jective is met. 

(3) Any plan for corrective actions under 
paragraph (1) or (2) shall include established 
milestones under such plan for achieving com- 
pliance with the MOX production objective. 

(4) If, before January 1, 2009, the Secretary 
determines that there is a substantial and mate- 
rial risk that the MOX production objective will 
not be achieved by 2009 because of a failure to 
achieve milestones set forth in the most recent 
corrective action plan under this subsection, the 
Secretary shall suspend further transfers of de- 
fense plutonium and defense plutonium mate- 
rials to be processed by the MOX facility until 
such risk is addressed and the Secretary certifies 
that the MOX production objective can be met 
by 2009. 

(5) If, after January 1, 2009, the Secretary de- 
termines that the MOX production objective has 
not been achieved because of a failure to 
achieve milestones set forth in the most recent 
corrective action plan under this subsection, the 
Secretary shall suspend further transfers of de- 
fense plutonium and defense plutonium mate- 
rials to be processed by the MOX facility until 
the Secretary certifies that the MOX production 
objective can be met by 2009. 

(6)(A) Upon making a determination under 
paragraph (4) or (5), the Secretary shall submit 
to Congress a report on the options for removing 
from the State of South Carolina an amount of 
defense plutonium or defense plutonium mate- 
rials equal to the amount of defense plutonium 
or defense plutonium materials transferred to 
the State of South Carolina after April 15, 2002. 

(B) Each report under subparagraph (A) shall 
include an analysis of each option set forth in 
the report, including the cost and schedule for 
implementation of such option, and any require- 
ments under the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.) relating to 
consideration or selection of such option. 

(C) Upon submittal of a report under para- 
graph (A), the Secretary shall commence any 
analysis that may be required under the Na- 
tional Environmental Policy Act of 1969 in order 
to select among the options set forth in the re- 
port. 

(c) CONTINGENT REQUIREMENT FOR REMOVAL 
OF PLUTONIUM AND MATERIALS FROM SAVANNAH 
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RIVER SITE.—If the MOX production objective is 
not achieved as of January 1, 2009, the Sec- 
retary shall, consistent with the National Envi- 
ronmental Policy Act of 1969 and other applica- 
ble laws, remove from the State of South Caro- 
lina, for storage or disposal elsewhere— 

(1) not later than January 1, 2011, not less 
than 1 metric ton of defense plutonium or de- 
fense plutonium materials; and 

(2) not later than January 1, 2017, an amount 
of defense plutonium or defense plutonium ma- 
terials equal to the amount of defense plutonium 
or defense plutonium materials transferred to 
the Savannah River Site between April 15, 2002 
and January 1, 2017, but not processed by the 
MOX facility. 

(ad) ECONOMIC AND IMPACT ASSISTANCE.—(1) If 
the MOX production objective is not achieved as 
of January 1, 2011, the Secretary shall pay to 
the State of South Carolina each year beginning 
on or after that date through 2016 for economic 
and impact assistance an amount equal to 
$1,000,000 per day until the later of— 

(A) the passage of 100 days in such year; 

(B) the MOX production objective is achieved 
in such year; or 

(C) the Secretary has removed from the State 
of South Carolina in such year at least 1 metric 
ton of defense plutonium or defense plutonium 
materials. 

(2)(A) If the MOX production objective is not 
achieved as of January 1, 2017, the Secretary 
shall pay to the State of South Carolina each 
year beginning on or after that date through 
2024 for economic and impact assistance an 
amount equal to $1,000,000 per day until the 
later of— 

(i) the passage of 100 days in such year; 

(ii) the MOX production objective is achieved 
in such year; or 

(iti) the Secretary has removed from the State 
of South Carolina an amount of defense pluto- 
nium or defense plutonium materials equal to 
the amount of defense plutonium or defense plu- 
tonium materials transferred to the Savannah 
River Site between April 15, 2002 and January 1, 
2017, but not processed by the MOX facility. 

(B) Nothing in this paragraph may be con- 
strued to terminate, supersede, or otherwise af- 
fect any other requirements of this section. 

(3) The Secretary shall make payments, if 
any, under this subsection, from amounts au- 
thorized to be appropriated to the Department of 
Energy. 

(4) If the State of South Carolina obtains an 
injunction that prohibits the Department from 
taking any action necessary for the Department 
to meet any deadline specified by this sub- 
section, that deadline shall be extended for a pe- 
riod of time equal to the period of time during 
which the injunction is in effect. 

(e) FAILURE TO COMPLETE PLANNED DISPOSI- 
TION PROGRAM.—If on July 1 each year begin- 
ning in 2020 and continuing for as long as the 
MOX facility is in use, less than 34 metric tons 
of defense plutonium or defense plutonium ma- 
terials have been processed by the MOX facility, 
the Secretary shall submit to Congress a plan 
for— 

(1) completing the processing of 34 metric tons 
of defense plutonium and defense plutonium 
material by the MOX facility; or 

(2) removing from the State of South Carolina 
an amount of defense plutonium or defense plu- 
tonium materials equal to the amount of defense 
plutonium or defense plutonium materials trans- 
ferred to the Savannah River Site after April 15, 
2002, but not processed by the MOX facility. 

(f) REMOVAL OF MIXED-OXIDE FUEL UPON 
COMPLETION OF OPERATIONS OF MOX FACIL- 
ITY.—If, one year after the date on which oper- 
ation of the MOX facility permanently ceases 
any mixed-oxide fuel remains at the Savannah 
River Site, the Secretary shall submit to Con- 
gress— 
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(1) a report on when such fuel will be trans- 
ferred for use in commercial nuclear reactors; or 
(2) a plan for removing such fuel from the 

State of South Carolina. 

(g) DEFINITIONS.—In this section: 

(1) MOX PRODUCTION OBJECTIVE.—The term 
“MOX production objective’’ means production 
at the MOX facility of mixed-oxide fuel from de- 
fense plutonium and defense plutonium mate- 
rials at an average rate equivalent to not less 
than one metric ton of mixed-oxide fuel per 
year. The average rate shall be determined by 
measuring production at the MOX facility from 
the date the facility is declared operational to 
the Nuclear Regulatory Commission through the 
date of assessment. 

(2) MOX FACILITY.—The term “MOX facility” 
means the mixed-oxide fuel fabrication facility 
at the Savannah River Site, Aiken, South Caro- 
lina. 

(3) DEFENSE PLUTONIUM; DEFENSE PLUTONIUM 
MATERIALS.—The_ terms  ‘‘defense-plutonium”’ 
and ‘“‘defense plutonium materials” mean weap- 
ons-usable plutonium. 

SEC. 3183. STUDY OF FACILITIES FOR STORAGE 
OF PLUTONIUM AND PLUTONIUM 
MATERIALS AT SAVANNAH RIVER 
SITE. 

(a) STUDY.—The Defense Nuclear Facilities 
Safety Board shall conduct a study of the ade- 
quacy of K-Area Materials Storage facility 
(KAMS), and related support facilities such as 
Building 235-F, at the Savannah River Site, 
Aiken, South Carolina, for the storage of de- 
fense plutonium and defense plutonium mate- 
rials in connection with the disposition program 
provided in section 3182 and in connection with 
the amended Record of Decision of the Depart- 
ment of Energy for fissile materials disposition. 

(b) REPORT.—Not later than one year after 
the date of enactment of this Act, the Defense 
Nuclear Facilities Safety Board shall submit to 
Congress and the Secretary of Energy a report 
on the study conducted under subsection (a). 

(c) REPORT ELEMENTS.—The report under sub- 
section (b) shall— 

(1) address— 

(A) the suitability of KAMS and related sup- 
port facilities for monitoring and observing any 
defense plutonium or defense plutonium mate- 
rials stored in KAMS; 

(B) the adequacy of the provisions made by 
the Department for remote monitoring of such 
defense plutonium and defense plutonium mate- 
rials by way of sensors and for handling of re- 
trieval of such defense plutonium and defense 
plutonium materials; and 

(C) the adequacy of KAMS should such de- 
fense plutonium and defense plutonium mate- 
rials continue to be stored at KAMS after 2019; 
and 

(2) include such recommendations as the De- 
fense Nuclear Facilities Safety Board considers 
appropriate to enhance the safety, reliability, 
and functionality of KAMS. 

(d) REPORTS ON ACTIONS ON RECOMMENDA- 
TIONS.—Not later than 6 months after the date 
on which the report under subsection (b) is sub- 
mitted to Congress, and every year thereafter, 
the Secretary and the Board shall each submit 
to Congress a report on the actions taken by the 
Secretary in response to the recommendations, if 
any, included in the report. 
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SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for 
fiscal year 2003, $19,494,000 for the operation of 
the Defense Nuclear Facilities Safety Board 
under chapter 21 of the Atomic Energy Act of 
1954 (42 U.S.C. 2286 et seq.). 
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SEC. 3202. AUTHORIZATION OF APPROPRIATIONS 
FOR THE FORMERLY USED SITES RE- 
MEDIAL ACTION PROGRAM OF THE 
CORPS OF ENGINEERS. 

There is hereby authorized to be appropriated 
for fiscal year 2003 for the Department of the 
Army, $140,000,000 for the formerly used sites re- 
medial action program of the Corps of Engi- 
neers. 

House amendment to Senate amend- 
ment: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION 1. SHORT TITLE; FINDINGS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Bob Stump National Defense Authoriza- 
tion Act for Fiscal Year 2003”. 

(b) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Representative Bob Stump of Arizona 
was elected to the House of Representatives 
in 1976 for service in the 95th Congress, after 
serving in the Arizona legislature for 18 
years and serving as President of the Arizona 
State Senate from 1975 to 1976, and he has 
been reelected to each subsequent Congress. 

(2) A World War II combat veteran, Rep- 
resentative Stump entered service in the 
United States Navy in 1948, just after his 
16th birthday, and served aboard the USS 
LUNGA POINT and the USS TULAGI, which 
participated in the invasions of Luzon, Iwo 
Jima, and Okinawa. 

(8) Representative Stump was elected to 
the Committee on Armed Services in 1978 
and has served on nearly all of its sub- 
committees and panels during 25 years of dis- 
tinguished service on the committee. He has 
served as chairman of the committee during 
the 107th Congress and has championed 
United States national security as the para- 
mount function of the Federal Government. 

(4) Also serving on the Committee on Vet- 
erans’ Affairs of the House of Representa- 
tives, chairing that committee from 1995 to 
2000, and serving on the Permanent Select 
Committee on Intelligence of the House of 
Representatives, including service as the 
ranking minority member in 1985 and 1986, 
Representative Stump has dedicated his en- 
tire congressional career to steadfastly sup- 
porting America’s courageous men and 
women in uniform both on and off the battle- 
field. 

(5) Representative Stump’s tireless efforts 
on behalf of those in the military and vet- 
erans have been recognized with numerous 
awards for outstanding service from active 
duty and reserve military, veterans’ service, 
military retiree, and industry organizations. 

(6) During his tenure as chairman of the 
Committee on Armed Services of the House 
of Representatives, Representative Stump 
has— 

(A) overseen the largest sustained increase 
to defense spending since the Reagan admin- 
istration; 

(B) led efforts to improve the quality of 
military life, including passage of the largest 
military pay raise since 1982; 

(C) supported military retirees, including 
efforts to reverse concurrent receipt law and 
to save the Armed Forces Retirement 
Homes; 

(D) championed military readiness by de- 
fending military access to critical training 
facilities such Vieques, Puerto Rico, expand- 
ing the National Training Center at Ft. 
Irwin, California, and working to restore bal- 
ance between environmental concerns and 
military readiness requirements; 

(E) reinvigorated efforts to defend America 
against ballistic missiles by supporting an 
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increase in fiscal year 2002 of nearly 50 per- 
cent above the fiscal year 2001 level for mis- 
sile defense programs; and 

(F) honored America’s war heroes by ex- 
panding Arlington National Cemetery, estab- 
lishing a site for the Air Force Memorial, 
and assuring construction of the World War 
II Memorial. 

(7) In recognition of his long record of ac- 
complishments in enhancing the national se- 
curity of the United States and his legisla- 
tive victories on behalf of active duty service 
members, reservists, guardsmen, and vet- 
erans, it is altogether fitting and proper that 
this Act be named in honor of Representa- 
tive Bob Stump of Arizona, as provided in 
subsection (a). 

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 
TABLE OF CONTENTS. 

(a) DIVISIONS.—This Act is organized into 
three divisions as follows: 

(1) Division A—Department of Defense Au- 
thorizations. 

(2) Division B—Military Construction Au- 
thorizations. 

(3) Division C—Department of Energy Na- 
tional Security Authorizations and Other 
Authorizations. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
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table of contents. 

Sec. 3. Congressional defense 
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Sec. 806. Improvement of personnel manage- 
ment policies and procedures 
applicable to the civilian acqui- 
sition workforce. 

Modification of scope of ball and 
roller bearings covered for pur- 
poses of procurement limita- 
tion. 

Rapid acquisition and deployment 
procedures. 

Quick-reaction special projects ac- 
quisition team. 

Report on development of anti- 
cyberterrorism technology. 
Contracting with Federal Prison 

Industries. 

Renewal of certain procurement 
technical assistance coopera- 
tive agreements at funding lev- 
els at least sufficient to support 
existing programs. 

TITLE IX—DEPARTMENT OF DEFENSE 

ORGANIZATION AND MANAGEMENT 


Sec. 901. Change in title of Secretary of the 
Navy to Secretary of the Navy 
and Marine Corps. 

Report on implementation of 
United States Northern Com- 
mand. 

National defense mission of Coast 
Guard to be included in future 
Quadrennial Defense Reviews. 

Change in year for submission of 
Quadrennial Defense Review. 

Report on effect of noncombat op- 
erations on combat readiness of 
the Armed Forces. 

Conforming amendment to reflect 
disestablishment of Depart- 
ment of Defense Consequence 
Management Program Integra- 
tion Office. 

907. Authority to accept gifts for Na- 

tional Defense University. 

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 

1001. Transfer authority. 

1002. Authorization of supplemental ap- 
propriations for fiscal year 2002. 

Uniform standards throughout De- 
partment of Defense for expo- 
sure of personnel to pecuniary 
liability for loss of Government 
property. 

Accountable officials in the De- 
partment of Defense. 

Improvements in purchase card 
management. 

Authority to transfer funds within 
a major acquisition program 
from procurement to RDT&E. 

Development and procurement of 
financial and nonfinancial man- 
agement systems. 

Subtitle B—Reports 

After-action reports on the con- 
duct of military operations con- 
ducted as part of Operation En- 
during Freedom. 

Report on biological weapons de- 
fense and counter-prolifera- 
tion. 

Requirement that Department of 
Defense reports to Congress be 
accompanied by electronic 
version. 

Strategic force structure plan for 
nuclear weapons and delivery 
systems. 

Report on establishment of a joint 
national training complex and 
joint opposing forces. 

Repeal of various reports required 
of the Department of Defense. 


Sec. 807. 


Sec. 808. 


Sec. 809. 


Sec. 810. 


Sec. 811. 


Sec. 812. 


Sec. 902. 


Sec. 903. 


Sec. 904. 


Sec. 905. 


Sec. 906. 


Sec. 


Sec. 
Sec. 


Sec. 1003. 


Sec. 1004. 


Sec. 1005. 


Sec. 1006. 


Sec. 1007. 


Sec. 1011. 


Sec. 1012. 


Sec. 1013. 


Sec. 1014. 


1015. 


Sec. 


Sec. 1016. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


1017 


1018 


1019 


1021 


1021 


1022. 


1023. 


1024. 


1025. 
1026. 


1027. 


1028. 


1029. 


1030. 


1031. 


1032. 


1033. 


1034 
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. Report on the role of the Depart- 
ment of Defense in supporting 
homeland security. 

. Study of short-term and long-term 
effects of nuclear earth pene- 
trator weapon. 

. Study of short-term and long-term 
effects of nuclear-tipped bal- 
listic missile interceptor. 

. Sense of Congress on maintenance 
of a reliable, flexible, and ro- 
bust strategic deterrent. 


Subtitle C—Other Matters 


. Sense of Congress on maintenance 
of a reliable, flexible, and ro- 
bust strategic deterrent. 

Time for transmittal of annual de- 
fense authorization legislative 
proposal. 

Technical 
ments. 

War risk insurance for vessels in 
support of NATO-approved op- 
erations. 

Conveyance, Navy drydock, Port- 
land, Oregon. 

Additional Weapons of Mass De- 
struction Civil Support Teams. 

Use for law enforcement purposes 
of DNA samples maintained by 
Department of Defense for iden- 
tification of human remains. 

Sense of Congress concerning air- 
craft carrier force structure. 

Enhanced authority to obtain for- 
eign language services during 
periods of emergency. 

Surface combatant 
base. 

Enhanced cooperation between 
United States and Russian Fed- 
eration to promote mutual se- 
curity. 

Transfer of funds to increase 
amounts for PAC-3 missile pro- 
curement and Israeli Arrow 
Program. 

Assignment of members to assist 
Immigration and Naturaliza- 
tion Service and Customs Serv- 
ice. 

. Sense of Congress on prohibition 

of use of funds for International 
Criminal Court. 


and clerical amend- 


industrial 


TITLE XI—CIVILIAN PERSONNEL 


1101 


1102. 


1103. 


1104. 


1105. 


1106 


MATTERS 


. Eligibility of Department of De- 
fense nonappropriated fund em- 
ployees for long-term care in- 
surance. 

Extension of Department of De- 
fense authority to make lump- 
sum severance payments. 

Common occupational and health 
standards for differential pay- 
ments as a consequence of expo- 
sure to asbestos. 

Continuation of Federal Employee 
Health Benefits program eligi- 
bility. 

Triennial full-scale Federal wage 
system wage surveys. 

. Certification for Department of 

Defense professional accounting 
positions. 


TITLE XII—MATTERS RELATING TO 


OTHER NATIONS 


Sec. 1201. Support of United Nations-spon- 


sored efforts to inspect and 
monitor Iraqi weapons activi- 
ties. 


Sec. 1202. Strengthening the defense of Tai- 


wan. 
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Sec. 1203. Administrative services and sup- 
port for foreign liaison officers. 

Sec. 1204. Additional countries covered by 
loan guarantee program. 

Sec. 1205. Limitation on funding for Joint 
Data Exchange Center in Mos- 
cow. 

Sec. 1206. Limitation on number of military 
personnel in Colombia. 


TITLE XITI—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF THE 
FORMER SOVIET UNION 


Sec. 1301. Specification of Cooperative 
Threat Reduction programs and 
funds. 

Funding allocations. 

Prohibition against use of funds 
until submission of reports. 

Report on use of revenue gen- 
erated by activities carried out 
under Cooperative Threat Re- 
duction programs. 

Prohibition against use of funds 
for second wing of fissile mate- 
rial storage facility. 

Sense of Congress and report re- 
quirement regarding Russian 
proliferation to Iran. 

Prohibition against use of Cooper- 
ative Threat Reduction funds 
outside the States of the former 
Soviet Union. 

Limited waiver of restriction on 
use of funds. 

Limitation on use of funds until 
submission of report on defense 
and military contacts activi- 
ties. 


TITLE XIV—UTAH TEST AND TRAINING 
RANGE 

Definition of Utah Test and Train- 
ing Range. 

Military operations and over- 
flights at Utah Test and Train- 
ing Range. 

Designation and management of 
lands in Utah Test and Training 
Range. 

Designation of Pilot Range Wil- 
derness. 

Designation of Cedar Mountain 
Wilderness. 

TITLE XV—COST OF WAR AGAINST 
TERRORISM AUTHORIZATION 

Sec. 1501. Short title. 

Sec. 1502. Amounts authorized for the War 

on Terrorism. 

Sec. 1503. Additional authorizations. 

Subtitle A—Authorization of Appropriations 


PART I—AUTHORIZATIONS TO TRANSFER 
ACCOUNTS 
Sec. 1511. War on ‘Terrorism Operations 
Fund. 
Sec. 1512. War on Terrorism Equipment Re- 
placement and Enhancement 


1302. 
1303. 


Sec. 
Sec. 
Sec. 1304. 


Sec. 1305. 


Sec. 1306. 


Sec. 1307. 


Sec. 1308. 


Sec. 1309. 


Sec. 1401. 


Sec. 1402. 


Sec. 1403. 


Sec. 1404. 


Sec. 1405. 


Fund. 

Sec. 1513. General provisions applicable to 
transfers. 

PART II—AUTHORIZATIONS TO SPECIFIED 
ACCOUNTS 

Sec. 1521. Army procurement. 

Sec. 1522. Navy and Marine Corps procure- 
ment. 

Sec. 1523. Air Force procurement. 

Sec. 1524. Defense-wide activities procure- 
ment. 

Sec. 1525. Research, development, test, and 
evaluation, defense-wide. 

Sec. 1526. Classified activities. 

Sec. 1527. Global Information Grid system. 

Sec. 1528. Operation and maintenance. 

Sec. 1529. Military personnel. 
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PART ITI—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


Sec. 1531. Authorized military construction 
and land acquisition projects. 


Subtitle B—Wartime Pay and Allowance 
Increases 


1541. Increase in rate for family separa- 
tion allowance. 

Increase in rates for various haz- 
ardous duty incentive pays. 

Increase in rate for diving duty 
special pay. 

Increase in rate for imminent dan- 
ger pay. 

Increase in rate for career enlisted 
flyer incentive pay. 

Increase in amount of death gra- 
tuity. 

1547. Effective date. 

Subtitle C—Additional Provisions 


1551. Establishment of at least one 
Weapons of Mass Destruction 
Civil Support Team in each 
State. 

1552. Authority for joint task forces to 
provide support to law enforce- 
ment agencies conducting 
counter-terrorism activities. 

Sec. 1553. Sense of Congress on assistance to 

first responders. 
DIVISION B—MILITARY CONSTRUCTION 

AUTHORIZATIONS 


Sec. 
Sec. 1542. 
Sec. 1543. 
Sec. 1544. 
Sec. 1545. 
Sec. 1546. 


Sec. 


Sec. 


Sec. 


Sec. 2001. Short title; definition. 
TITLE XXI—ARMY 

Sec. 2101. Authorized Army construction 
and land acquisition projects. 

Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family 
housing units. 

Sec. 2104. Authorization of appropriations, 
Army. 

Sec. 2105. Modification of authority to carry 
out certain fiscal year 2002 
projects. 

TITLE XXII—NAVY 

Sec. 2201. Authorized Navy construction and 
land acquisition projects. 

Sec. 2202. Family housing. 

Sec. 2203. Improvements to military family 
housing units. 

Sec. 2204. Authorization of appropriations, 
Navy. 

Sec. 2205. Modification of authority to carry 
out certain fiscal year 2002 
project. 

TITLE XXITI—AIR FORCE 

Sec. 2301. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family 
housing units. 

Sec. 2304. Authorization of appropriations, 
Air Force. 

TITLE XXIV—DEFENSE AGENCIES 

Sec. 2401. Authorized Defense Agencies con- 
struction and land acquisition 
projects. 

Sec. 2402. Improvements to military family 
housing units. 

Sec. 2403. Energy conservation projects. 

Sec. 2404. Authorization of appropriations, 
Defense Agencies. 

Sec. 2405. Modification of authority to carry 
out certain fiscal year 2000 
project. 

Sec. 2406. Modification of authority to carry 
out certain fiscal year 1999 
project. 

Sec. 2407. Modification of authority to carry 


out certain fiscal year 1997 
project. 
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TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

Sec. 2501. Authorized NATO construction 

and land acquisition projects. 

Sec. 2502. Authorization of appropriations, 

NATO. 
TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


Sec. 2601. Authorized guard and reserve con- 
struction and land acquisition 
projects. 

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 


Sec. 2701. Expiration of authorizations and 
amounts required to be speci- 
fied by law. 

Sec. 2702. Extension of authorizations of cer- 
tain fiscal year 2000 projects. 

Sec. 2703. Extension of authorizations of cer- 
tain fiscal year 1999 projects. 

Sec. 2704. Effective date. 

TITLE XXVIII —GENERAL PROVISIONS 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
Sec. 2801. Changes to alternative authority 
for acquisition and improve- 

ment of military housing. 

Sec. 2802. Modification of authority to carry 
out construction projects as 
part of environmental response 
action. 

Sec. 2803. Leasing of military family hous- 
ing in Korea. 

Sec. 2804. Pilot housing privatization au- 
thority for acquisition or con- 
struction of military unaccom- 
panied housing. 

Subtitle B—Real Property and Facilities 
Administration 

Sec. 2811. Agreements with private entities 
to limit encroachments and 
other constraints on military 
training, testing, and oper- 
ations. 

Conveyance of surplus real prop- 
erty for natural resource con- 
servation purposes. 

National emergency exemption 
from screening and other re- 
quirements of McKinney-Vento 
Homeless Assistance Act for 
property used in support of re- 
sponse activities. 

Demonstration program on reduc- 
tion in long-term facility main- 
tenance costs. 

Expanded authority to transfer 
property at military installa- 
tions to be closed to persons 
who construct or provide mili- 
tary family housing. 

Subtitle C—Land Conveyances 

PART I—ARMY CONVEYANCES 


2821. Land conveyances, lands in Alaska 
no longer required for National 
Guard purposes. 

Land conveyance, Fort Campbell, 
Kentucky. 

Land conveyance, Army Reserve 
Training Center, Buffalo, Min- 
nesota. 

Land conveyance, 
Texas 

Land conveyance, 
Texas. 

Land conveyance, 
mouth, New Jersey. 

PART II—NAvy CONVEYANCES 


2831. Land conveyance, Marine Corps 
Air Station, Miramar, San 
Diego, California. 


Sec. 2812. 


Sec. 2818. 


Sec. 2814. 


Sec. 2815. 


Sec. 


Sec. 2822. 


Sec. 2823. 


Sec. 2824. Fort Bliss, 


Sec. 2825. Fort Hood, 


Sec. 2826. Fort Mon- 


Sec. 
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Sec. 2832. Boundary adjustments, Marine 
Corps Base, Quantico, and 
Prince William Forest Park, 
Virginia. 

PART ITI—AIR FORCE CONVEYANCES 

2841. Land conveyances, Wendover Air 
Force Base Auxiliary Field, Ne- 
vada. 

Subtitle D—Other Matters 

2861. Easement for construction of 
roads or highways, Marine 
Corps Base, Camp Pendleton, 
California. 

2862. Sale of excess treated water and 
wastewater treatment capacity, 
Marine Corps Base, Camp 
Lejeune, North Carolina. 

2863. Ratification of agreement regard- 
ing Adak Naval Complex, Alas- 
ka, and related land convey- 
ances. 

Sec. 2864. Special requirements for adding 

military installation to closure 
list. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 
Authorizations 
Sec. 3101. National Nuclear Security Admin- 
istration. 
Sec. 3102. Environmental and other defense 
activities. 
Subtitle B—Department of Energy National 
Security Authorizations General Provisions 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 3120. Short title; definitions. 

Sec. 3121. Reprogramming. 

Sec. 3122. Minor construction projects. 

Sec. 3123. Limits on construction projects. 

Sec. 3124. Fund transfer authority. 

Sec. 3125. Authority for conceptual and con- 
struction design. 

Sec. 3126. Authority for emergency plan- 
ning, design, and construction 
activities. 

Sec. 3127. Funds available for all national 
security programs of the De- 
partment of Energy. 

Sec. 3128. Availability of funds. 

Sec. 3129. Transfer of defense environmental 
management funds. 

Sec. 3130. Transfer of weapons activities 
funds. 

Sec. 3131. Scope of authority to carry out 


plant projects. 


Subtitle C—Program Authorizations, 
Restrictions, and Limitations 


Sec. 3141. One-year extension of panel to as- 
sess the reliability, safety, and 
security of the United States 
nuclear stockpile. 

Transfer to National Nuclear Se- 
curity Administration of De- 
partment of Defense’s Coopera- 
tive Threat Reduction program 
relating to elimination of weap- 
ons grade plutonium in Russia. 

Repeal of requirement for reports 
on obligation of funds for pro- 
grams on fissile materials in 
Russia. 

Annual certification to the Presi- 
dent and Congress on the condi- 
tion of the United States nu- 
clear weapons stockpile. 

Plan for achieving one-year readi- 
ness posture for resumption by 
the United States of under- 
ground nuclear weapons tests. 


Sec. 3142. 


Sec. 3143. 


Sec. 3144. 


Sec. 3145. 
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Sec. 3146. Prohibition on development of 
low-yield nuclear weapons. 
Subtitle D—Matters Relating to Defense 
Environmental Management 
Sec. 3151. Defense environmental manage- 
ment cleanup reform program. 
Sec. 3152. Report on status of environmental 
management initiatives to ac- 
celerate the reduction of envi- 
ronmental risks and challenges 
posed by the legacy of the Cold 
War. 
TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 
Sec. 3201. Authorization. 
TITLE XXXITI—NATIONAL DEFENSE 
STOCKPILE 
Sec. 3301. Authorized uses of National De- 
fense Stockpile funds. 
TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 
Sec. 3401. Authorization of appropriations. 
TITLE XXXV—MARITIME ADMINISTRATION 
Sec. 3501. Authorization of appropriations 
for fiscal year 2003. 
Sec. 3502. Authority to convey vessel USS 
SPHINX (ARL-24). 
Sec. 3503. Financial assistance to States for 
preparation of transferred obso- 
lete ships for use as artificial 


reefs. 

Sec. 3504. Independent analysis of title XI 
insurance guarantee applica- 
tions. 

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES 

DEFINED. 


For purposes of this Act, the term ‘‘con- 
gressional defense committees” means— 

(1) the Committee on Armed Services and 
the Committee on Appropriations of the Sen- 
ate; and 

(2) the Committee on Armed Services and 
the Committee on Appropriations of the 
House of Representatives. 

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 
SEC. 101. ARMY. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for procurement 
for the Army as follows: 

(1) For aircraft, $2,300,327,000. 

(2) For missiles, $1,693,896,000. 

(3) For weapons and tracked combat vehi- 
cles, $2,372,958,000. 

(4) For ammunition, $1,320,026,000. 

(5) For other procurement, $6,119,447,000. 
SEC. 102. NAVY AND MARINE CORPS. 

(a) NAVY.—Funds are hereby authorized to 
be appropriated for fiscal year 2003 for pro- 
curement for the Navy as follows: 

(1) For aircraft, $8,971,555,000. 

(2) For weapons, including missiles and 
torpedoes, $1,916,617,000. 

(3) For shipbuilding 
$9,279,494,000. 

(4) For other procurement, $4,527,763,000. 

(b) MARINE CORPS.—Funds are hereby au- 
thorized to be appropriated for fiscal year 
2003 for procurement for the Marine Corps in 
the amount of $1,351,983,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.— 
Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for procurement 
of ammunition for the Navy and the Marine 
Corps in the amount of $1,104,453,000. 

SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for procurement 
for the Air Force as follows: 


and conversion, 
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(1) For aircraft, $12,522,755,000. 

(2) For missiles, $3,482,639,000. 

(3) For ammunition, $1,176,864,000. 

(4) For other procurement, $10,907,730,000. 
SEC. 104. DEFENSE-WIDE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for Defense-wide 
procurement in the amount of $2,621,009,000. 
SEC. 105. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for procurement 
for the Inspector General of the Department 
of Defense in the amount of $2,000,000. 
SEC. 106. CHEMICAL DEMILITARIZATION 

GRAM. 

There is hereby authorized to be appro- 
priated for fiscal year 2003 the amount of 
$1,490,199,000 for— 

(1) the destruction of lethal chemical 
agents and munitions in accordance with 
section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare ma- 
teriel of the United States that is not cov- 
ered by section 1412 of such Act. 

SEC. 107. DEFENSE HEALTH PROGRAMS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for the Depart- 
ment of Defense for procurement for car- 
rying out health care programs, projects, 
and activities of the Department of Defense 
in the total amount of $278,742,000. 

SEC. 111. SHIPBUILDING INITIATIVE. 

(a) USE OF SPECIFIED SHIPBUILDING AU- 
THORIZATION AMOUNT SUBJECT TO CON- 
TRACTOR AGREEMENT.—Of the amounts au- 
thorized to be appropriated by section 
102(a)(3) for fiscal year 2003, $810,000,000 shall 
be available for shipbuilding programs of the 
Navy either in accordance with subsection 
(b) or in accordance with subsection (c). 

(b) DDG-51 AUTHORIZATION IF AGREEMENT 
REACHED.—If as of the date of the enactment 
of this Act the Secretary of the Navy has 
submitted to Congress a certification de- 
scribed in subsection (d), then the amount 
referred to in subsection (a) shall be avail- 
able for procurement of one Arleigh Burke 
class (DDG-51) destroyer. 

(c) AUTHORIZATION IF AGREEMENT NOT 
REACHED.—If as of the date of the enactment 
of this Act the Secretary of the Navy has not 
submitted to Congress a certification de- 
scribed in subsection (d), then the amount 
referred to in subsection (a) shall be avail- 
able as follows: 

(1) $415,000,000 shall be available for ad- 
vance procurement for Virginia class sub- 
marines. 

(2) $210,000,000 shall be available for ad- 
vance procurement for cruiser conversion. 

(3) $185,000,000 shall be available for nu- 
clear-powered submarine (SSN) engineered 
refueling overhaul. 

(d) CERTIFICATION.—A certification referred 
to in subsections (b) and (c) is a certification 
by the Secretary of the Navy that the prime 
contractor for the Virginia class submarine 
program has entered into a binding agree- 
ment with the United States to expend from 
its own funds an amount not less than 
$385,000,000 for economic order quantity pro- 
curement of nuclear and nonnuclear compo- 
nents for Virginia class submarines begin- 
ning in fiscal year 2003. 

(e) MULTIYEAR PROCUREMENT AUTHORITY.— 
(1) If the terms of an agreement described in 
subsection (d) between the United States and 
the prime contractor for the Virginia class 
submarine program include a requirement 
for the Secretary of the Navy to seek to ac- 
quire Virginia class submarines through a 
multiyear procurement contract, the Sec- 
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retary of the Navy may, in accordance with 
section 2306b of title 10, United States Code, 
enter into a multiyear contract for procure- 
ment of Virginia class submarines, beginning 
with the fiscal year 2003 program year. 

(2)(A) In the case of a contract authorized 
by paragraph (1), a certification under sub- 
section (i)(1)(A) of section 2306b of title 10, 
United States Code, with respect to that con- 
tract may only be submitted if the certifi- 
cation includes an additional certification 
that each of the conditions specified in sub- 
section (a) of that section has been satisfied 
with respect to that contract. 

(B) Upon transmission to Congress of a cer- 
tification referred to in subparagraph (A) 
with respect to a contract authorized by 
paragraph (1), the contract may then be en- 
tered into only after a period of 30 days has 
elapsed after the date of the transmission of 
such certification. 

SEC. 112. PROHIBITION ON ACQUISITION OF 
CHAMPION-CLASS, T-5 FUEL TANK- 
ERS. 

(a) PROHIBITION.—Except as provided in 
subsection (b), a Champion-class fuel tanker, 
known as a T-5, which features a double hull 
and reinforcement against ice damage, may 
not be acquired for the Military Sealift Com- 
mand or for other Navy purposes. 

(b) TERMINATION.—The prohibition in sub- 
section (a) shall not apply if the acquisition 
of a T-5 tanker is specifically authorized in a 
defense authorization Act that— 

(1) is enacted after the date of the enact- 
ment of this Act; 

(2) specifically refers to subsection (a); and 

(3) specifically states that the prohibition 
in such subsection does not apply. 

Subtitle C—Air Force Programs 
SEC. 121. MULTIYEAR PROCUREMENT AUTHOR- 
ITY FOR C-130J AIRCRAFT PRO- 
GRAM. 

(a) MULTIYEAR AUTHORITY.—Beginning 
with the fiscal year 2003 program year, the 
Secretary of the Air Force may, in accord- 
ance with section 2306b of title 10, United 
States Code, enter into a multiyear contract 
for procurement of C-130J aircraft. 

(b) LIMITATION.—The Secretary of Defense 
may not enter into a contract authorized by 
subsection (a) until— 

(1) the Secretary submits to the congres- 
sional defense committees a certification de- 
scribed in subsection (c); and 

(2) a period of 30 days has expired after 
such certification is submitted. 

(c) REQUIRED CERTIFICATION AS TO 
PROGRESS TOWARD SUCCESSFUL OPERATIONAL 
TEST AND EVALUATION.—A certification 
under subsection (b)(1) is a certification by 
the Secretary of Defense that the C-130J pro- 
gram is making satisfactory progress to- 
wards a successful operational test and eval- 
uation. 

(d) REQUIRED CERTIFICATION WITH RESPECT 
TO MULTIYEAR CONTRACTING CONDITIONS.—(1) 
In the case of a contract authorized by sub- 
section (a) of this section, a certification 
under subsection (i)(1)(A) of section 2306b of 
title 10, United States Code, with respect to 
that contract may only be submitted if the 
certification includes an additional certifi- 
cation that each of the conditions specified 
in subsection (a) of that section has been sat- 
isfied with respect to that contract. 

(2) Upon transmission to Congress of a cer- 
tification referred to in paragraph (1) with 
respect to a contract authorized by sub- 
section (a), the contract may then be entered 
into only after a period of 30 days has 
elapsed after the date of the transmission of 
such certification. 


14578 


SEC. 122. REALLOCATION OF CERTAIN FUNDS 
FOR AIR FORCE RESERVE COMMAND 
F-16 AIRCRAFT PROCUREMENT. 

Of the funds authorized to be appropriated 
by section 103(1) that are available for pro- 
curement of F-16 aircraft for the Air Force 
Reserve Command, $14,400,000 shall be avail- 
able for 36 Litening II modernization upgrade 
kits for the F-16 block 25 and block 30 air- 
craft (rather than for Litening AT pods for 
such aircraft). 

Subtitle D—Other Programs 
141. REVISIONS TO MULTIYEAR CON- 

TRACTING AUTHORITY. 

(a) USE OF PROCUREMENT AND ADVANCE 
PROCUREMENT FUNDS.—Section 2306b(i) of 
title 10, United States Code, is amended by 
adding at the end the following new para- 
graph: 

**(4)(A) Unless otherwise authorized by law, 
the Secretary of Defense may obligate funds 
for procurement of an end item under a 
multiyear contract for the purchase of prop- 
erty only for procurement of a complete and 
usable end item. 

“(B) Unless otherwise authorized by law, 
the Secretary of Defense may obligate funds 
appropriated for any fiscal year for advance 
procurement under a multiyear contract for 
the purchase of property only for the pro- 
curement of those long-lead items necessary 
in order to meet a planned delivery schedule 
for complete major end items that are pro- 
grammed under the contract to be acquired 
with funds appropriated for a subsequent fis- 
cal year.’’. 

(b) EFFECTIVE DATE.—Paragraph (4) of sec- 
tion 2306b(i) of title 10, United States Code, 
as added by subsection (a), shall not apply 
with respect to any multiyear contract au- 
thorized by law before the date of the enact- 
ment of this Act. 

SEC. 142. TRANSFER OF TECHNOLOGY ITEMS AND 
EQUIPMENT IN SUPPORT OF HOME- 
LAND SECURITY. 

(a) IN GENERAL.—Subchapter III of chapter 
148 of title 10, United States Code, is amend- 
ed by adding at the end the following new 
section: 


“$2520. Transfer of technology items and 
equipment in support of homeland security 


“The Secretary of Defense shall enter into 
an agreement with an independent, non- 
profit, technology-oriented entity that has 
demonstrated the ability to facilitate the 
transfer of defense technologies, developed 
by both the private and public sectors, to aid 
Federal, State, and local first responders. 
Under the agreement the entity shall de- 
velop and deploy technology items and 
equipment, through coordination between 
Government agencies and private sector, 
commercial developers and suppliers of tech- 
nology, that will enhance public safety and 
shall— 

“(1) work in coordination with the Inter- 
Agency Board for Equipment Standardiza- 
tion and Interoperability; 

(2) develop technology items and equip- 
ment that meet the standardization require- 
ments established by the Board; 

(3) evaluate technology items and equip- 
ment that have been identified using the 
standards developed by the Board and other 
state-of-the-art technology items and equip- 
ment that may benefit first responders; 

(4) identify and coordinate among the 
public and private sectors research efforts 
applicable to national security and home- 
land security; 

‘“(5) facilitate the timely transfer of tech- 
nology items and equipment between public 
and private sources; 
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“(6) eliminate redundant research efforts 
with respect to technologies to be deployed 
to first responders; 

“(7) expedite the advancement of high pri- 
ority projects from research through imple- 
mentation of initial manufacturing; and 

“(8) establish an outreach program, in co- 
ordination with the Board, with first re- 
sponders to facilitate awareness of available 
technology items and equipment to support 
crisis response.’’. 

(b) DEADLINE FOR AGREEMENT.—The Sec- 
retary of Defense shall enter into the agree- 
ment required by section 2520 of title 10, 
United States Code (as added by subsection 
(a)) not later than January 15, 2003. 

(c) STRATEGIC PLAN.—The entity described 
in section 2520 of such title shall develop a 
strategic plan to carry out the goals de- 
scribed in such section, which shall include 
identification of— 

(1) the initial technology items and equip- 
ment considered for development; and 

(2) the program schedule timelines for such 
technology items and equipment. 

(d) REPORT REQUIRED.—Not later than 
March 15, 2003, the Secretary of Defense shall 
submit to the Committees on Armed Serv- 
ices of the Senate and the House of Rep- 
resentatives a report on— 

(1) the actions taken to carry out such sec- 
tion 2520; 

(2) the relationship of the entity described 
in such section to the InterAgency Board for 
Equipment Standardization and Interoper- 
ability; and 

(3) the strategic plan of such entity to 
meet the goals described in such section. 

(e) CLERICAL AMENDMENT.—The table of 
sections at the beginning of subchapter III of 
chapter 148 of title 10, United States Code, is 
amended by adding at the end the following 
new item: 

‘2520. Transfer of technology items and 
equipment in support of home- 
land security.’’. 

SEC. 143. DESTRUCTION OF EXISTING STOCKPILE 
OF LETHAL CHEMICAL AGENTS AND 
MUNITIONS. 

(a) PROGRAM MANAGEMENT.—The Secretary 
of Defense shall ensure that the program for 
destruction of the United States stockpile of 
lethal chemical agents and munitions is 
managed as a major defense acquisition pro- 
gram (as defined in section 2430 of title 10, 
United States Code) in accordance with the 
essential elements of such programs as may 
be determined by the Secretary. 

(b) REQUIREMENT FOR UNDER SECRETARY OF 
DEFENSE (COMPTROLLER) ANNUAL CERTIFI- 
CATION.—Beginning with respect to the budg- 
et request for fiscal year 2004, the Under Sec- 
retary of Defense (Comptroller) shall submit 
to the congressional defense committees on 
an annual basis a certification that the 
budget request for the chemical agents and 
munitions destruction program has been sub- 
mitted in accordance with the requirements 
of applicable Federal laws. 

SEC. 144. REPORT ON UNMANNED AERIAL VEHI- 
CLE SYSTEMS. 

(a) REPORT.—Not later than January 1, 
2003, the Secretary of Defense shall submit 
to Congress a report on unmanned aerial ve- 
hicle systems of the Department of Defense. 

(b) MATTERS TO BE INCLUDED CONCERNING 
UNMANNED AERIAL VEHICLE SYSTEMS.—The 
Secretary shall include in the report under 
subsection (a) the following, shown for each 
system referred to in that subsection: 

(1) A description of the infrastructure that 
the Department of Defense has (or is plan- 
ning) for the system. 

(2) A description of the operational re- 
quirements document (ORD) for the system. 
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(8) A description of the physical infrastruc- 
ture of the Department for training and bas- 
ing. 

(4) A description of the manner in which 
the Department is interfacing with the in- 
dustrial base. 

(5) A description of the acquisition plan for 
the system. 

(c) SUGGESTIONS FOR CHANGES IN LAw.—The 
Secretary shall also include in the report 
under subsection (a) such suggestions as the 
Secretary considers appropriate for changes 
in law that would facilitate the way the De- 
partment acquires unmanned aerial vehicle 
systems. 

SEC. 145. REPORT ON IMPACT OF ARMY AVIATION 
MODERNIZATION PLAN ON THE 
ARMY NATIONAL GUARD. 

(a) REPORT BY CHIEF OF THE NATIONAL 
GUARD BUREAU.—Not later than February 1, 
2003, the Chief of the National Guard Bureau 
shall submit to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives a report on the requirements for 
Army National Guard aviation. The report 
shall include the following: 

(1) An analysis of the impact of the Army 
Aviation Modernization Plan on the ability 
of the Army National Guard to conduct its 
aviation missions. 

(2) The plan under that aviation mod- 
ernization plan for the transfer of aircraft 
from the active component of the Army to 
the Army reserve components, including a 
timeline for those transfers. 

(8) The progress, as of January 1, 2003, in 
carrying out the transfers under the plan re- 
ferred to in paragraph (2). 

(4) An evaluation of the suitability of ex- 
isting Commercial Off The Shelf (COTS) 
light-twin engine helicopters for perform- 
ance of Army National Guard aviation mis- 
sions. 

(b) VIEWS OF THE CHIEF OF STAFF OF THE 
ARMyY.—If, before the report under subsection 
(a) is submitted, the Chief of the National 
Guard Bureau receives from the Chief of 
Staff of the Army the views of the Chief of 
Staff on the matters to be covered in the re- 
port, the Chief of the Bureau shall include 
those views with the report as submitted 
under subsection (a). 


TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
Subtitle A—Authorization of Appropriations 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for the use of the 
Department of Defense for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army, $6,933,319,000. 

(2) For the Navy, $18,274,540,000. 

(8) For the Air Force, $18,803,184,000. 

(4) For Defense-wide activities, 
$17,413,291,000, of which $222,054,000 is author- 
ized for the Director of Operational Test and 
Evaluation. 

SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND 
TECHNOLOGY. 

(a) FISCAL YEAR 2003.—Of the amounts au- 
thorized to be appropriated by section 201, 
$10,023,658,000 shall be available for the De- 
fense Science and Technology Program, in- 
cluding basic research, applied research, and 
advanced technology development projects. 

(b) BASIC RESEARCH, APPLIED RESEARCH, 
AND ADVANCED TECHNOLOGY DEVELOPMENT 
DEFINED.—For purposes of this section, the 
term ‘‘basic research, applied research, and 
advanced technology development” means 
work funded in program elements for defense 
research and development under Department 
of Defense category 6.1, 6.2, or 6.3. 
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Subtitle B—Program Requirements, 
Restrictions, and Limitations 
SEC. 211. RAH-66 COMANCHE AIRCRAFT PRO- 
GRAM. 

(a) LIMITATION.—None of the funds author- 
ized to be appropriated for fiscal year 2003 for 
engineering and manufacturing development 
for the RAH-66 Comanche aircraft program 
may be obligated until the Secretary of the 
Army submits to the congressional defense 
committees a report, prepared in coordina- 
tion with the Under Secretary of Defense for 
Acquisition, Technology, and Logistics, con- 
taining an accurate estimate of funds re- 
quired to complete engineering and manufac- 
turing development for that aircraft and the 
new time line and plan for bringing that air- 
craft to initial operational capability, as 
called for in the joint explanatory statement 
of the committee of conference on the bill S. 
1438 of the One Hundred Seventh Congress 
(at page 535 of House Report 107-833, sub- 
mitted December 12, 2001). 

(b) LIMITATION ON TOTAL COST OF ENGI- 
NEERING AND MANUFACTURING DEVELOP- 
MENT.—The total amount obligated or ex- 
pended for engineering and manufacturing 
development under the RAH-66 Comanche 
aircraft program may not exceed. 
$6,000,000,000. 

(c) ADJUSTMENT OF LIMITATION AMOUNTS.— 
(1) Subject to paragraph (2), the Secretary of 
the Army shall adjust the amount of the lim- 
itation set forth in subsection (b) by the fol- 
lowing amounts: 

(A) The amounts of increases or decreases 
in costs attributable to economic inflation 
after September 30, 2002. 

(B) The amounts of increases or decreases 
in costs attributable to compliance with 
changes in Federal, State, or local laws en- 
acted after September 30, 2002. 

(2) Before making any adjustment under 
paragraph (1) in an amount greater than 
$20,000,000, the Secretary of the Army shall 
submit to the congressional defense commit- 
tees notice in writing of the proposed in- 
crease. 

(d) ANNUAL DOD INSPECTOR GENERAL RE- 
VIEW.—(1) Not later than March 1 of each 
year, the Department of Defense Inspector 
General shall review the RAH-66 Comanche 
aircraft program and submit to Congress a 
report on the results of the review. 

(2) The report submitted on the program 
each year shall include the following: 

(A) The extent to which engineering and 
manufacturing development under the pro- 
gram is meeting the goals established for en- 
gineering and manufacturing development 
under the program, including the perform- 
ance, cost, and schedule goals. 

(B) The status of modifications expected to 
have a significant effect on cost, schedule, or 
performance of RAH-66 aircraft. 

(C) The plan for engineering and manufac- 
turing development (leading to production) 
under the program for the fiscal year that 
begins in the following year. 

(D) A conclusion regarding whether the 
plan referred to in subparagraph (C) is con- 
sistent with the limitation in subsection (a). 

(E) A conclusion regarding whether engi- 
neering and manufacturing development 
(leading to production) under the program is 
likely to be completed at a total cost not in 
excess of the amount specified in subsection 
(a). 

(3) No report is required under this sub- 
section after the RAH-66 aircraft has com- 
pleted engineering and manufacturing devel- 
opment. 

(e) LIMITATION ON OBLIGATION OF FUNDS.— 
Of the total amount authorized to be appro- 
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priated for the RAH-66 Comanche aircraft 
program for research, development, test, and 
evaluation for a fiscal year, not more than 90 
percent of that amount may be obligated 
until the Department of Defense Inspector 
General submits to Congress the report re- 
quired to be submitted in that fiscal year 
under subsection (d). 
SEC. 212. EXTENSION OF REQUIREMENT RELAT- 
ING TO MANAGEMENT RESPONSI- 
BILITY FOR NAVAL MINE COUNTER- 
MEASURES PROGRAMS. 

Section 216(a) of the National Defense Au- 
thorization Act for Fiscal Years 1992 and 1993 
(Public Law 102-190; 105 Stat. 1817), as most 
recently amended by section 211 of the 
Strom Thurmond National Defense Author- 
ization Act for Fiscal Year 1999 (Public Law 
105-261; 112 Stat. 1946), is amended by strik- 
ing ‘‘through 2003” and inserting ‘‘through 
2008”. 

SEC. 213. EXTENSION OF AUTHORITY TO CARRY 
OUT PILOT PROGRAM FOR REVITAL- 
IZING THE LABORATORIES AND 
TEST AND EVALUATION CENTERS OF 
THE DEPARTMENT OF DEFENSE. 

Section 246 of the Strom Thurmond Na- 
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105-261; 112 Stat. 1955; 
10 U.S.C. 2358 note) is amended— 

(1) in subsection (a)(1), by inserting before 
the period at the end the following: ‘‘, and to 
demonstrate improved efficiency in the per- 
formance of the research, development, test, 
and evaluation functions of the Department 
of Defense”; 

(2) in subsection (a)(4), by striking ‘‘for a 
period” and all that follows through the pe- 
riod at the end and inserting ‘‘until March 1, 
2008.’’; 

(3) in subsection (b)(2), by striking 
“Promptly after’? and all that follows 
through ‘‘The report shall contain” and in- 
serting ‘‘Not later than December 31 of each 
year, the Secretary of Defense shall submit 
to the congressional defense committees a 
report on the activities of the pilot program 
during the preceding fiscal year. Each such 
report shall contain, for each laboratory or 
center in the pilot program,” ; and 

(4) by adding at the end of subsection (b) 
the following new paragraph: 

“(3) Not later than March 1, 2007, the Sec- 
retary of Defense shall submit to the com- 
mittees referred to in paragraph (2) the Sec- 
retary’s recommendation as to whether, and 
to what extent, the authority to carry out 
the pilot program should be extended.’’. 

SEC. 214. REVISED REQUIREMENTS FOR PLAN 
FOR MANUFACTURING TECH- 
NOLOGY PROGRAM. 

(a) STREAMLINED CONTENTS OF PLAN.—Sub- 
section (e) of section 2521 of title 10, United 
States Code, is amended by striking ‘‘prepare 
a five-year plan’’ in paragraph (1) and all 
that follows through the end of subparagraph 
(B) of paragraph (2) and inserting the fol- 
lowing: ‘‘prepare and maintain a five-year 
plan for the program. 

‘“(2) The plan shall establish the following: 

“(A) The overall manufacturing tech- 
nology objectives, milestones, priorities, and 
investment strategy for the program. 

“(B) The specific objectives of, and funding 
for the program by, each military depart- 
ment and each Defense Agency participating 
in the program.”’. 

(b) BIENNIAL REPORT.—Such subsection is 
further amended in paragraph (3)— 

(1) by striking ‘‘annually’”’ and inserting 
“biennially”; and 

(2) by striking ‘‘for a fiscal year” and in- 
serting “for each even-numbered fiscal 
year”. 
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SEC. 215. TECHNOLOGY TRANSITION INITIATIVE. 
(a) ESTABLISHMENT AND CONDUCT.—Chapter 

139 of title 10, United States Code, is amend- 

ed by inserting after section 2359 the fol- 

lowing new section: 

“§ 2359a. Technology Transition Initiative 

“(a) INITIATIVE REQUIRED.—The Secretary 
of Defense, acting through the Under Sec- 
retary of Defense for Acquisition, Tech- 
nology, and Logistics, shall carry out an ini- 
tiative, to be known as the Technology Tran- 
sition Initiative (hereinafter in this section 
referred to as the ‘Initiative’), to facilitate 
the rapid transition of new technologies 
from science and technology programs of the 
Department of Defense into acquisition pro- 
grams of the Department for the production 
of such technologies. 

(b) OBJECTIVES.—The Initiative shall have 
the following objectives: 

“(1) To accelerate the introduction of new 
technologies into appropriate acquisition 
programs. 

‘(2) To successfully demonstrate new tech- 
nologies in relevant environments. 

“(3) To ensure that new technologies are 
sufficiently mature for production. 

“(c) MANAGEMENT OF INITIATIVE.—(1) The 
Initiative shall be managed by a senior offi- 
cial in the Office of the Secretary of Defense 
designated by the Secretary (hereinafter in 
this section referred to as the ‘Manager’). In 
managing the Initiative, the Manager shall 
report directly to the Under Secretary of De- 
fense for Acquisition, Technology, and Logis- 
tics. 

““(2) The Secretary shall establish a board 
of directors (hereinafter in this section re- 
ferred to as the ‘Board’), composed of the ac- 
quisition executive of each military depart- 
ment, the members of the Joint Require- 
ments Oversight Council, and the com- 
mander of the Joint Forces Command. The 
Board shall assist the Manager in managing 
the Initiative. 

(83) The Secretary shall establish, under 
the auspices of the Under Secretary of De- 
fense for Acquisition, Technology, and Logis- 
tics, a panel of highly qualified scientists 
and engineers. The panel shall advise the 
Under Secretary on matters relating to the 
Initiative. 

“(qd) DUTIES OF MANAGER.—The Manager 
shall have following duties: 

“(1) To identify, in consultation with the 
Board, promising technologies that have 
been demonstrated in science and technology 
programs of the Department. 

“(2) To identify potential sponsors in the 
Department to undertake the transition of 
such technologies into production. 

“(3) To work with the science and tech- 
nology community and the acquisition com- 
munity to develop memoranda of agreement, 
joint funding agreements, and other coopera- 
tive arrangements to provide for the transi- 
tion of such technologies into production. 

““(4) Provide funding support for projects 
selected under subsection (e). 

“(e) JOINTLY FUNDED PROJECTS.—(1) The 
acquisition executive of each military de- 
partment shall identify technology projects 
of that military department to recommend 
for funding support under the Initiative and 
shall submit to the Manager a list of such 
recommended projects, ranked in order of 
priority. Such executive shall identify such 
projects, and establish priorities among such 
projects, using a competitive process, on the 
basis of the greatest potential benefits in 
areas of interest identified by the Secretary 
of that military department. 

“(2) The Manager, in consultation with the 
Board, shall select projects for funding sup- 
port from among the projects on the lists 
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submitted under paragraph (1). From the 
funds made available to the Manager for the 
Initiative, the Manager shall provide funds 
for each selected project in an amount deter- 
mined by mutual agreement between the 
Manager and the acquisition executive of the 
military department concerned, but not less 
than 50 percent of the total cost of the 
project. 

““(3) The acquisition executive of the mili- 
tary department concerned shall manage 
each project selected under paragraph (2) 
that is undertaken by the military depart- 
ment. Memoranda of agreement, joint fund- 
ing agreements, and other cooperative ar- 
rangements between the science and tech- 
nology community and the acquisition com- 
munity shall be used in carrying out the 
project if the acquisition executive deter- 
mines that it is appropriate to do so to 
achieve the objectives of the project. 

“(f) REQUIREMENT FOR PROGRAM ELE- 
MENT.—In the budget justification materials 
submitted to Congress in support of the De- 
partment of Defense budget for any fiscal 
year (as submitted with the budget of the 
President under section 1105(a) of title 31), 
the amount requested for activities of the 
Initiative shall be set forth in a separate pro- 
gram element within amounts requested for 
research, development, test, and evaluation 
for Defense-wide activities. 

“(¢) DEFINITION OF ACQUISITION EXECU- 
TIVE.—In this section, the term ‘acquisition 
executive’, with respect to a military depart- 
ment, means the official designated as the 
senior procurement executive for that mili- 
tary department under section 16(3) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 414(3)).”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2359 the following new item: 
‘2359a. Technology Transition Initiative.’’. 
SEC. 216. DEFENSE ACQUISITION CHALLENGE 

PROGRAM. 

(a) IN GENERAL.—(1) Chapter 189 of title 10, 
United States Code, is amended by inserting 
after section 2359a (as added by section 215) 
the following new section: 

“§2359b. Defense Acquisition Challenge Pro- 
gram 

‘“(a) PROGRAM REQUIRED.—The Secretary of 
Defense shall carry out a program to provide 
opportunities for the increased introduction 
of innovative and cost-saving technology in 
acquisition programs of the Department of 
Defense. The program, to be known as the 
Defense Acquisition Challenge Program 
(hereinafter in this section referred to as the 
‘Challenge Program’), shall provide any per- 
son or activity within or outside the Depart- 
ment of Defense with the opportunity to pro- 
pose alternatives, to be known as challenge 
proposals, at the component, subsystem, or 
system level of an existing Department of 
Defense acquisition program that would re- 
sult in improvements in performance, afford- 
ability, manufacturability, or operational 
capability of that acquisition program. 

“(b) PANEL.—(1) In carrying out the Chal- 
lenge Program, the Secretary shall establish 
a panel of highly qualified scientists and en- 
gineers (hereinafter in this section referred 
to as the ‘Panel’) under the auspices of the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics. The duty of the 
Panel shall be to carry out evaluations of 
challenge proposals under subsection (c). 

(2) A member of the Panel may not par- 
ticipate in any evaluation of a challenge pro- 
posal under subsection (c) if at any time 
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within the previous five years that member 
has, in any capacity, participated in or been 
affiliated with the acquisition program for 
which the challenge proposal is submitted. 

“(¢) EVALUATION BY PANEL.—(1) Under pro- 
cedures prescribed by the Secretary, a person 
or activity within or outside the Department 
of Defense may submit challenge proposals 
to the Panel. 

“(2) The Panel shall carry out an evalua- 
tion of each challenge proposal submitted 
under paragraph (1) to determine each of the 
following criteria: 

“(A) Whether the challenge proposal has 
merit. 

‘“(B) Whether the challenge proposal is 
likely to result in improvements in perform- 
ance, affordability, manufacturability, or 
operational capability at the component, 
subsystem, or system level of the applicable 
acquisition program. 

“(C) Whether the challenge proposal could 
be implemented rapidly in the applicable ac- 
quisition program. 

“(3) If the Panel determines that a chal- 
lenge proposal satisfies each of the criteria 
specified in paragraph (2), the person or ac- 
tivity submitting that challenge proposal 
shall be provided an opportunity to submit 
such challenge proposal for a full review and 
evaluation under subsection (d). 

‘“(d) FULL REVIEW AND EVALUATION.—(1) 
Under procedures prescribed by the Sec- 
retary, for each challenge proposal sub- 
mitted for a full review and evaluation as 
provided in subsection (c)(3), the office car- 
rying out the applicable acquisition pro- 
gram, and the prime system contractor car- 
rying out such program, shall jointly con- 
duct a full review and evaluation of the chal- 
lenge proposal. 

(2) The full review and evaluation shall, 
independent of the determination of the 
Panel under subsection (c)(2), determine 
each of the matters specified in subpara- 
graphs (A), (B), and (C) of such subsection. 

“(e) ACTION UPON FAVORABLE FULL REVIEW 
AND EVALUATION.—(1) Under procedures pre- 
scribed by the Secretary, each challenge pro- 
posal determined under a full review and 
evaluation to satisfy each of the criteria 
specified in subsection (c)(2) shall be consid- 
ered by the prime system contractor for in- 
corporation into the applicable acquisition 
program as a new technology insertion at 
the component, subsystem, or system level. 

“(2) The Secretary shall encourage the 
adoption of each challenge proposal referred 
to in paragraph (1) by providing suitable in- 
centives to the office carrying out the appli- 
cable acquisition program and the prime sys- 
tem contractor carrying out such program. 

“(f) ACCESS TO TECHNICAL RESOURCES.—The 
Secretary shall ensure that the Panel (in 
carrying out evaluations of challenge pro- 
posals under subsection (c)) and each office 
and prime system contractor (in conducting 
a full review and evaluation under sub- 
section (d)) have the authority to call upon 
the technical resources of the laboratories, 
research, development, and engineering cen- 
ters, test and evaluation activities, and 
other elements of the Department. 

“(g) ELIMINATION OF CONFLICTS OF INTER- 
EST.—In carrying out each evaluation under 
subsection (c) and full review under sub- 
section (d), the Secretary shall ensure the 
elimination of conflicts of interest. 

“(h) REPORT.—The Secretary shall submit 
to Congress, with the submission of the 
budget request for the Department of De- 
fense for each fiscal year during which the 
Challenge Program is carried out, a report 
on the Challenge Program for that fiscal 
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year. The report shall include the number 
and scope of challenge proposals submitted, 
evaluated, subjected to full review, and 
adopted. 


“(i) SUNSET.—The authority to carry out 
this section shall terminate on September 30, 
2007.”’. 


(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 2359a (as added 
by section 215) the following new item: 


‘2359b. Defense Acquisition Challenge Pro- 
gram.’’. 


(b) INITIAL FUNDING.—(1) Of the funds au- 
thorized to be appropriated by section 201(4) 
for Defense-wide research, development, test, 
and evaluation for fiscal year 2003, $25,000,000 
shall be available in program element 
0603826D8Z for the Defense Acquisition Chal- 
lenge Program required by section 2359b of 
title 10, United States Code, as added by sub- 
section (a). 


(2) The funds provided under paragraph (1) 
may be used only for review and evaluation 
of challenge proposals, and not for imple- 
mentation of challenge proposals. 


Subtitle C—Ballistic Missile Defense 


SEC. 231. LIMITATION ON OBLIGATION OF FUNDS 
FOR PROCUREMENT OF PATRIOT 
(PAC-3) MISSILES PENDING SUBMIS- 
SION OF REQUIRED CERTIFICATION. 


None of the funds appropriated for fiscal 
year 2003 for procurement of missiles for the 
Army may be obligated for the Patriot Ad- 
vanced Capability (PAC-3) missile program 
until the Secretary of Defense has submitted 
to the congressional defense committees the 
following: 

(1) The criteria for the transfer of responsi- 
bility for a missile defense program from the 
Director of the Missile Defense Agency to 
the Secretary of a military department, as 
required by section 224(b)(2) of title 10, 
United States Code. 

(2) The notice and certification with re- 
spect to the transfer of responsibility for the 
Patriot Advanced Capability (PAC-8) missile 
program from the Director to the Secretary 
of the Army required by section 224(c) of 
such title. 


SEC. 232. RESPONSIBILITY OF MISSILE DEFENSE 
AGENCY FOR RESEARCH, DEVELOP- 
MENT, TEST, AND EVALUATION RE- 
LATED TO SYSTEM IMPROVEMENTS 
OF PROGRAMS TRANSFERRED TO 
MILITARY DEPARTMENTS. 


Section 224(e) of title 10, United States 
Code, is amended— 

(1) by striking ‘‘before a’’ and inserting 
“for each’’; 

(2) by striking ‘‘is’’; and 

(8) by striking ‘‘roles and responsibilities” 
and all that follows through the period at 
the end and inserting ‘‘responsibility for re- 
search, development, test, and evaluation re- 
lated to system improvements for that pro- 
gram remains with the Director.’’. 


SEC. 233. AMENDMENTS TO REFLECT CHANGE IN 
NAME OF BALLISTIC MISSILE DE- 
FENSE ORGANIZATION TO MISSILE 
DEFENSE AGENCY. 


(a) TITLE 10, UNITED STATES CODE.—Title 
10, United States Code, is amended as fol- 
lows: 

(1) Sections 208, 223, and 224 are each 
amended by striking ‘‘Ballistic Missile De- 
fense Organization”? each place it appears 
and inserting ‘‘Missile Defense Agency”. 

(2)(A) The heading of section 203 is amend- 
ed to read as follows: 
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“$203. Director of Missile Defense Agency”. 


(B) The item relating to such section in 
the table of sections at the beginning of sub- 
chapter II of chapter 8 is amended to read as 
follows: 

‘203. Director of Missile Defense Agency.’’. 

(b) PUBLIC LAW 107-107.—(1) Section 232 of 
the National Defense Authorization Act for 
Fiscal Year 2002 (Public Law 107-107; 10 
U.S.C. 2431 note) is amended by striking 
“Ballistic Missile Defense Organization” 
each place it appears and inserting ‘‘Missile 
Defense Agency’’. 

(2) The heading for such section is amended 
to read as follows: 

“SEC. 232. PROGRAM ELEMENTS FOR MISSILE DE- 
FENSE AGENCY.”. 

(c) PUBLIC LAW 106-398.—(1) Section 3132 of 
the Floyd D. Spence National Defense Au- 
thorization Act for Fiscal Year 2001 (as en- 
acted into law by Public Law 106-398; 10 
U.S.C. 2431 note) is amended by striking 
“Ballistic Missile Defense Organization” 
each place it appears and inserting ‘‘Missile 
Defense Agency’’. 

(2) Such section is further amended in sub- 
section (c) by striking ‘‘BMDO” and insert- 
ing “MDA”. 

(83) The section heading for such section is 
amended to read as follows: 

“SEC. 3132. ENHANCED COOPERATION BETWEEN 
NATIONAL NUCLEAR SECURITY AD- 
MINISTRATION AND MISSILE DE- 
FENSE AGENCY.”. 

(d) OTHER LAWS.—The following provisions 
are each amended by striking ‘‘Ballistic Mis- 
sile Defense Organization” each place it ap- 
pears and inserting ‘‘Missile Defense Agen- 
cy’: 

(1) Section 233 of the National Defense Au- 
thorization Act for Fiscal Year 1998 (Public 
Law 105-85; 10 U.S.C. 223 note). 

(2) Section 234 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 10 U.S.C. 2431 note). 

(3) Sections 235 (10 U.S.C. 2431 note) and 243 
(10 U.S.C. 2431 note) of the National Defense 
Authorization Act for Fiscal Year 1994 (Pub- 
lic Law 103-160). 

TITLE ITI—OPERATION AND 
MAINTENANCE 

Subtitle A—Authorization of Appropriations 

SEC. 301. OPERATION AND MAINTENANCE FUND- 
ING. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for the use of the 
Armed Forces and other activities and agen- 
cies of the Department of Defense for ex- 
penses, not otherwise provided for, for oper- 
ation and maintenance, in amounts as fol- 
lows: 

(1) For the Army, $24,159,733,000. 

(2) For the Navy, $29,428,876,000. 

(3) For the Marine Corps, $3,588,512,000. 

(4) For the Air Force, $27,299,404,000. 

(5) For Defense-wide activities, 
$14,370,037,000. 

(6) For the Army Reserve, $1,918,110,000. 

(7) For the Naval Reserve, $1,233,759,000. 

(8) For the Marine Corps Reserve, 
$185,532,000. 

(9) For the Air Force Reserve, $2,194,719,000. 


(10) For the Army National Guard, 
$4,300,767,000. 
(11) For the Air National Guard, 


$4,077,845,000. 

(12) For the Defense Inspector General, 
$155,165,000. 

(13) For the United States Court of Appeals 
for the Armed Forces, $9,614,000. 

(14) For Environmental Restoration, Army, 
$395,900,000. 

(15) For Environmental Restoration, Navy, 
$256,948,000. 
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(16) For Environmental Restoration, Air 
Force, $389,773,000. 

(17) For Environmental Restoration, De- 
fense-wide, $23,498,000. 

(18) For Environmental Restoration, For- 
merly Used Defense Sites, $212,102,000. 

(19) For Overseas Humanitarian, Disaster, 
and Civic Aid programs, $58,400,000. 

(20) For Drug Interdiction and Counter- 
drug Activities, Defense-wide, $848,907,000. 

(21) For the Kaho’olawe Island Conveyance, 
Remediation, and Environmental Restora- 
tion Trust Fund, $25,000,000. 

(22) For Defense Health 
$14,242,541,000. 

(23) For Cooperative Threat Reduction pro- 
grams, $416,700,000. 

(24) For Support for International Sporting 
Competitions, Defense, $19,000,000. 

SEC. 302. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for the use of the 
Armed Forces and other activities and agen- 
cies of the Department of Defense for pro- 
viding capital for working capital and re- 
volving funds in amounts as follows: 

(1) For the Defense Working Capital Funds, 
$1,504,956,000. 

(2) For the National Defense Sealift Fund, 
$934,129,000. 

SEC. 303. ARMED FORCES RETIREMENT HOME. 

There is hereby authorized to be appro- 
priated for fiscal year 2003 from the Armed 
Forces Retirement Home Trust Fund the 
sum of $69,921,000 for the operation of the 
Armed Forces Retirement Home. 

Subtitle B—Environmental Provisions 
SEC. 311. INCIDENTAL TAKING OF MIGRATORY 
BIRDS DURING MILITARY READI- 
NESS ACTIVITY. 

Section 3 of the Migratory Bird Treaty Act 
(16 U.S.C. 704) is amended by adding at the 
end the following new subsection: 

““(¢)(1) Section 2 shall not apply to the inci- 
dental taking of a migratory bird by a mem- 
ber of the Armed Forces during a military 
readiness activity authorized by the Sec- 
retary of Defense or the Secretary of the 
military department concerned. 

“(2)(A) In this subsection, the term ‘mili- 
tary readiness activity’ includes— 

“(j) all training and operations of the 
Armed Forces that relate to combat; and 

“(i) the adequate and realistic testing of 
military equipment, vehicles, weapons, and 
sensors for proper operation and suitability 
for combat use. 

“(B) The term does not include— 

“(i) the routine operation of installation 
operating support functions, such as admin- 
istrative offices, military exchanges, com- 
missaries, water treatment facilities, stor- 
age facilities, schools, housing, motor pools, 
laundries, morale, welfare, and recreation 
activities, shops, and mess halls; 

“(i) the operation of industrial activities; 
or 

“(ii) the construction or demolition of fa- 
cilities used for a purpose described in clause 
(i) or (ii).’’. 

SEC. 312. MILITARY READINESS AND THE CON- 
SERVATION OF PROTECTED SPE- 
CIES. 

(a) LIMITATION ON DESIGNATION OF CRITICAL 
HABITAT.—Section 4(a)(8) of the Endangered 
Species Act of 1973 (16 U.S.C. 1533(a)(3)) is 
amended— 

(1) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(2) by inserting “(A)” after ‘‘(3)’’; and 

(8) by adding at the end the following: 

‘(B)(i) The Secretary may not designate as 
critical habitat any lands or other geo- 
graphical areas owned or controlled by the 


Program, 
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Department of Defense, or designated for its 
use, that are subject to an integrated nat- 
ural resources management plan prepared 
under section 101 of the Sikes Act (16 U.S.C. 
670a), if the Secretary determines that such 
plan addresses special management consider- 
ations or protection (as those terms are used 
in section 3(5)(A)(i)). 

“(i) Nothing in this subparagraph affects 
the requirement to consult under section 
7(a)(2) with respect to an agency action (as 
that term is defined in that section). 

“(iii) Nothing in this subparagraph affects 
the obligation of the Department of Defense 
to comply with section 9 of the Endangered 
Species Act of 1973, including the prohibition 
preventing extinction and taking of endan- 
gered species and threatened species.’’. 

(b) CONSIDERATION OF EFFECTS OF DESIGNA- 
TION OF CRITICAL HABITAT.—Section 4(b)(2) of 
the Endangered Species Act of 1973 (16 U.S.C. 
1533(b)(2)) is amended by inserting “the im- 
pact on national security,” after ‘‘the eco- 
nomic impact,’’. 

SEC. 313. SINGLE POINT OF CONTACT FOR POL- 
ICY AND BUDGETING ISSUES RE- 
GARDING UNEXPLODED ORDNANCE, 
DISCARDED MILITARY MUNITIONS, 
AND MUNITIONS CONSTITUENTS. 

Section 2701 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new subsection: 

“(k) UXO PROGRAM MANAGER.—(1) The Sec- 
retary of Defense shall establish a program 
manager who shall serve as the single point 
of contact in the Department of Defense for 
policy and budgeting issues involving the 
characterization, remediation, and manage- 
ment of explosive and related risks with re- 
spect to unexploded ordnance, discarded 
military munitions, and munitions constitu- 
ents at defense sites (as such terms are de- 
fined in section 2710 of this title) that pose a 
threat to human health or safety. 

‘(2) The Secretary of Defense may delegate 
this authority to the Secretary of a military 
department, who may delegate the authority 
to the Under Secretary of that military de- 
partment. The authority may not be further 
delegated. 

“(3) The program manager may establish 
an independent advisory and review panel 
that may include representatives of the Na- 
tional Academy of Sciences, nongovern- 
mental organizations with expertise regard- 
ing unexploded ordnance, discarded military 
munitions, or munitions constituents, the 
Environmental Protection Agency, States 
(as defined in section 2710 of this title), and 
tribal governments. If established, the panel 
would report annually to Congress on 
progress made by the Department of Defense 
to address unexploded ordnance, discarded 
military munitions, or munitions constitu- 
ents at defense sites and make such rec- 
ommendations as the panel considered ap- 
propriate.’’. 

Subtitle C—Commissaries and 
Nonappropriated Fund Instrumentalities 
SEC. 321. AUTHORITY FOR EACH MILITARY DE- 
PARTMENT TO PROVIDE BASE OPER- 
ATING SUPPORT TO FISHER 

HOUSES. 

Section 2493(f) of title 10, United States 
Code, is amended to read as follows: 

“(f) BASE OPERATING SUPPORT.—The Sec- 
retary of a military department may provide 
base operating support for Fisher Houses as- 
sociated with health care facilities of that 
military department.’’. 

SEC. 322. USE OF COMMISSARY STORES AND MWR 
RETAIL FACILITIES BY MEMBERS OF 
NATIONAL GUARD SERVING IN NA- 
TIONAL EMERGENCY. 

(a) ADDITIONAL BASIS FOR AUTHORIZED 
USE.—Section 1068a of title 10, United States 
Code, is amended— 
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(1) in subsection (a), by inserting ‘‘or na- 
tional emergency” after ‘‘federally declared 
disaster’’; and 

(2) in subsection (c), by adding at the end 
the following new paragraph: 

“(8) NATIONAL EMERGENCY.—The term ‘na- 
tional emergency’ means a national emer- 
gency declared by the President or Con- 
gress.’’. 

(b) CLERICAL AMENDMENTS.—(1) The head- 
ing of such section is amended to read as fol- 
lows: 


“5 1063a. Use of commissary stores and MWR 
retail facilities: members of National Guard 
serving in federally declared disaster or na- 
tional emergency”. 


(2) The table of sections at the beginning of 
chapter 54 of such title is amended by strik- 
ing the item relating to section 1063a and in- 
serting the following new item: 


‘1063a. Use of commissary stores and MWR 
retail facilities: members of Na- 
tional Guard serving in feder- 
ally declared disaster or na- 
tional emergency.’’. 

SEC. 323. UNIFORM FUNDING AND MANAGEMENT 

OF MORALE, WELFARE, AND RECRE- 
ATION PROGRAMS. 
(a) IN GENERAL.—Chapter 147 of title 10, 

United States Code, is amended by adding at 

the end the following new section: 


“$2494, Uniform funding and management of 
morale, welfare, and recreation programs 


“(a) AUTHORITY FOR UNIFORM FUNDING AND 
MANAGEMENT.—Under regulations prescribed 
by the Secretary of Defense, funds appro- 
priated to the Department of Defense and 
available for morale, welfare, and recreation 
programs may be treated as nonappropriated 
funds and expended in accordance with laws 
applicable to the expenditures of non- 
appropriated funds. When made available for 
morale, welfare, and recreation programs 
under such regulations, appropriated funds 
shall be considered to be nonappropriated 
funds for all purposes and shall remain avail- 
able until expended. 

“(b) CONDITIONS ON AVAILABILITY.—Funds 
appropriated to the Department of Defense 
may be made available to support a morale, 
welfare, or recreation program only if the 
program is authorized to receive appro- 
priated fund support and only in the 
amounts the program is authorized to re- 
ceive. 

“(c) CONVERSION OF EMPLOYMENT POSI- 
TIONS.—(1) The Secretary of Defense may 
identify positions of employees in morale, 
welfare, and recreation programs within the 
Department of Defense who are paid with ap- 
propriated funds whose status may be con- 
verted from the status of an employee paid 
with appropriated funds to the status of an 
employee of a nonappropriated fund instru- 
mentality. 

(2) The status of an employee in a posi- 
tion identified by the Secretary under para- 
graph (1) may, with the consent of the em- 
ployee, be converted to the status of an em- 
ployee of a nonappropriated fund instrumen- 
tality. An employee who does not consent to 
the conversion may not be removed from the 
position because of the failure to provide 
such consent. 

(3) The conversion of an employee from 
the status of an employee paid by appro- 
priated funds to the status of an employee of 
a nonappropriated fund instrumentality 
shall be without a break in service for the 
concerned employee. The conversion shall 
not entitle an employee to severance pay, 
back pay or separation pay under subchapter 
IX of chapter 55 of title 5, or be considered an 
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involuntary separation or other adverse per- 

sonnel action entitling an employee to any 

right or benefit under such title or any other 
provision of law or regulation. 

“(4) In this subsection, the term ‘an em- 
ployee of a nonappropriated fund instrumen- 
tality’ means an employee described in sec- 
tion 2105(c) of title 5.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

‘2494. Uniform funding and management of 
morale, welfare, and recreation 
programs.’’. 

Subtitle D—Workplace and Depot Issues 
SEC. 331. NOTIFICATION REQUIREMENTS IN CON- 

NECTION WITH REQUIRED STUDIES 
FOR CONVERSION OF COMMERCIAL 
OR INDUSTRIAL TYPE FUNCTIONS 
TO CONTRACTOR PERFORMANCE. 

Subsection (c) of section 2461 of title 10, 
United States Code, is amended to read as 
follows: 

‘“(¢) SUBMISSION OF ANALYSIS RESULTS.—(1) 
Upon the completion of an analysis of a com- 
mercial or industrial type function described 
in subsection (a) for possible change to per- 
formance by the private sector, the Sec- 
retary of Defense shall submit to Congress a 
report containing the results of the analysis, 
including the results of the examinations re- 
quired by subsection (b)(8). 

“(2) The report shall also contain the fol- 
lowing: 

“(A) The date when the analysis of the 
function was commenced. 

“(B) The Secretary’s certification that the 
Government calculation of the cost of per- 
formance of the function by Department of 
Defense civilian employees is based on an es- 
timate of the most cost effective manner for 
performance of the function by Department 
of Defense civilian employees. 

“(C) The number of Department of Defense 
civilian employees who were performing the 
function when the analysis was commenced 
and the number of such employees whose em- 
ployment was or will be terminated or other- 
wise affected by changing to performance of 
the function by the private sector or by im- 
plementation of the most efficient organiza- 
tion of the function. 

“(D) The Secretary’s certification that the 
factors considered in the examinations per- 
formed under subsection (b)(8), and in the 
making of the decision regarding changing 
to performance of the function by the pri- 
vate sector or retaining performance in the 
most efficient organization of the function, 
did not include any predetermined personnel 
constraint or limitation in terms of man 
years, end strength, full-time equivalent po- 
sitions, or maximum number of employees. 

“(E) A statement of the potential eco- 
nomic effect of implementing the decision 
regarding changing to performance of the 
function by the private sector or retaining 
performance in the most efficient organiza- 
tion of the function on each affected local 
community, as determined in the examina- 
tion under subsection (b)(8)(B)(ii). 

“(F) A schedule for completing the change 
to performance of the function by the pri- 
vate sector or implementing the most effi- 
cient organization of the function. 

““(G) In the case of a commercial or indus- 
trial type function performed at a Center of 
Industrial and Technical Excellence des- 
ignated under section 2474(a) of this title or 
an Army ammunition plant, a description of 
the effect that the manner of performance of 
the function, and administration of the re- 
sulting contract if any, will have on the 
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overhead costs of the center or ammunition 
plant, as the case may be. 

(H) The Secretary’s certification that the 
entire analysis is available for examination. 

**(8)(A) If a decision is made to change the 
commercial or industrial type function that 
was the subject of the analysis to perform- 
ance by the private sector, the change of the 
function to contractor performance may not 
begin until after the submission of the report 
required by paragraph (1). 

“(B) Notwithstanding subparagraph (A), in 
the case of a commercial or industrial type 
function performed at a Center of Industrial 
and Technical Excellence designated under 
section 2474(a) of this title or an Army am- 
munition plant, the change of the function 
to contractor performance may not begin 
until at least 60 days after the submission of 
the report.’’. 

SEC. 332. WAIVER AUTHORITY REGARDING PRO- 
HIBITION ON CONTRACTS FOR PER- 
FORMANCE OF SECURITY-GUARD 
FUNCTIONS. 

Section 2465 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new subsection: 

“(c) The Secretary of Defense or the Sec- 
retary of a military department may waive 
the prohibition under subsection (a) regard- 
ing contracting for the performance of secu- 
rity-guard functions at a military installa- 
tion or facility under the jurisdiction of the 
Secretary if such functions— 

“(1) are or will be performed by members of 
the armed forces in the absence of a waiver; 
or 

““(2) were not performed at the installation 
or facility before September 11, 2001.’’. 

SEC. 333. EXCLUSION OF CERTAIN EXPENDI- 
TURES FROM PERCENTAGE LIMITA- 
TION ON CONTRACTING FOR PER- 
FORMANCE OF DEPOT-LEVEL MAIN- 
TENANCE AND REPAIR WORKLOADS. 

Section 2474(f)(2) of title 10, United States 
Code, is amended by striking ‘‘for fiscal 
years 2002 through 2005”. 

SEC. 334. REPEAL OF OBSOLETE PROVISION RE- 
GARDING DEPOT-LEVEL MAINTE- 
NANCE AND REPAIR WORKLOADS 


THAT WERE PERFORMED AT 
CLOSED OR REALIGNED MILITARY 
INSTALLATIONS. 


(a) REPEAL.—Section 2469a of title 10, 
United States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 146 of 
such title is amended by striking the item 
relating to section 2469a. 

SEC. 335. CLARIFICATION OF REQUIRED CORE 
LOGISTICS CAPABILITIES. 

Section 2464(a)(3) of title 10, United States 
Code, is amended by striking ‘‘those capa- 
bilities that are necessary to maintain and 
repair the weapon systems” and inserting 
“those logistics capabilities (including ac- 
quisition logistics, supply management, sys- 
tem engineering, maintenance, and modifica- 
tion management) that are necessary to sus- 
tain the weapon systems”. 

Subtitle E—Defense Dependents Education 
SEC. 341. ASSISTANCE TO LOCAL EDUCATIONAL 

AGENCIES THAT BENEFIT DEPEND- 
ENTS OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE- 
FENSE CIVILIAN EMPLOYEES. 

(a) CONTINUATION OF DEPARTMENT OF DE- 
FENSE PROGRAM FOR FISCAL YEAR 2003.—Of 
the amount authorized to be appropriated 
pursuant to section 301(5) for operation and 
maintenance for Defense-wide activities, 
$35,000,000 shall be available only for the pur- 
pose of providing educational agencies as- 
sistance to local educational agencies. 

(b) NOTIFICATION.—Not later than June 30, 
2003, the Secretary of Defense shall notify 
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each local educational agency that is eligible 
for educational agencies assistance for fiscal 
year 2003 of— 

(1) that agency’s eligibility for the assist- 
ance; and 

(2) the amount of the assistance for which 
that agency is eligible. 

(c) DISBURSEMENT OF FUNDS.—The Sec- 
retary of Defense shall disburse funds made 
available under subsection (a) not later than 
30 days after the date on which notification 
to the eligible local educational agencies is 
provided pursuant to subsection (b). 

(d) DEFINITIONS.—In this section: 

(1) The term ‘‘educational agencies assist- 
ance”? means assistance authorized under 
section 386(b) of the National Defense Au- 
thorization Act for Fiscal Year 1993 (Public 
Law 102-484; 20 U.S.C. 7703 note). 

(2) The term ‘‘local educational agency” 
has the meaning given that term in section 
8013(9) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7713(9)). 

SEC. 342. AVAILABILITY OF QUARTERS ALLOW- 
ANCE FOR UNACCOMPANIED DE- 
FENSE DEPARTMENT TEACHER RE- 
QUIRED TO RESIDE ON OVERSEAS 
MILITARY INSTALLATION. 

(a) AUTHORITY TO PROVIDE ALLOWANCE.— 
Subsection (b) of section 7 of the Defense De- 
partment Overseas Teachers Pay and Per- 
sonnel Practices Act (20 U.S.C. 905) is amend- 
ed by adding at the end the following new 
sentence: “If the teacher is unaccompanied 
by dependents and is required to reside on a 
United States military installation in an 
overseas area, the teacher may receive a 
quarters allowance to reside in excess family 
housing at the installation notwithstanding 
the availability single room housing at the 
installation.’’. 

(b) TECHNICAL CORRECTION TO REFLECT 
CODIFICATION.—Such section is further 
amended by striking ‘‘the Act of June 26, 
1930 (5 U.S.C. 118a)’’ both places it appears 
and inserting ‘‘section 5912 of title 5, United 
States Code”. 

SEC. 343. PROVISION OF SUMMER SCHOOL PRO- 
GRAMS FOR STUDENTS WHO AT- 
TEND DEFENSE DEPENDENTS’ EDU- 
CATION SYSTEM. 

Section 1402(d) of the Defense Dependents’ 
Education Act of 1978 (20 U.S.C. 921(d)) is 
amended by striking paragraph (2) and in- 
serting the following new paragraph (2): 

‘(2) Individuals eligible to receive a free 
public education under subsection (a) may 
enroll without charge in a summer school 
program offered under this subsection. Stu- 
dents who are required under section 1404 to 
pay tuition to enroll in a school of the de- 
fense dependents’ education system shall 
also be charged a fee, at a rate established by 
the Secretary, to attend a course offered as 
part of the summer school program.’’. 

Subtitle F—Information Technology 
SEC. 351. AUTHORIZED DURATION OF BASE CON- 
TRACT FOR NAVY-MARINE CORPS 
INTRANET. 

Section 814 of the Floyd D. Spence Na- 
tional Defense Authorization Act for Fiscal 
Year 2001, as enacted into law by Public Law 
106-398 (114 Stat. 1654A-215) and amended by 
section 362 of Public Law 107-107 (115 Stat. 
1065), is amended— 

(1) by redesignating subsection (i) as sub- 
section (j); and 

(2) by inserting after subsection (h) the fol- 
lowing new subsection (i): 

‘(i) DURATION OF BASE NAVY-MARINE CORPS 
INTRANET CONTRACT.—Notwithstanding sec- 
tion 2306c of title 10, United States Code, the 
base contract of the Navy-Marine Corps 
Intranet contract may have a term in excess 
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of five years, but not more than seven 

years.’’. 

SEC. 352. ANNUAL SUBMISSION OF INFORMATION 
ON NATIONAL SECURITY AND IN- 
FORMATION TECHNOLOGY CAPITAL 
ASSETS. 

(a) REQUIREMENT To SUBMIT INFORMA- 
TION.—_Not later than the date that the 
President submits the budget of the United 
States Government to Congress each year, 
the Secretary of Defense shall submit to 
Congress a description of, and relevant budg- 
et information on, each information tech- 
nology and national security capital asset of 
the Department of Defense that— 

(1) has an estimated life cycle cost (as 
computed in fiscal year 2003 constant dol- 
lars), in excess of $120,000,000; and 

(2) has a cost for the fiscal year in which 
the description is submitted (as computed in 
fiscal year 2003 constant dollars) in excess of 
$30,000,000. 

(b) INFORMATION TO BE INCLUDED.—The de- 
scription submitted under subsection (a) 
shall include, with respect to each such cap- 
ital asset and national security system— 

(1) the name and identifying acronym; 

(2) the date of initiation; 

(3) a summary of performance measure- 
ments and metrics; 

(4) the total amount of funds, by appropria- 
tion account, appropriated and obligated for 
prior fiscal years, with a specific breakout of 
such information for the two preceding fiscal 
years; 

(5) the funds, by appropriation account, re- 
quested for that fiscal year; 

(6) each prime contractor and the work to 
be performed; 

(7) a description of program management 
and management oversight; 

(8) the original baseline cost and most cur- 
rent baseline information; and 

(9) a description of compliance with the 
provisions enacted in the Government Per- 
formance Results Act of 1993 (Public Law 
103-62; 107 Stat. 285) and the Clinger—Cohen 
Act of 1996 (division D of Public Law 104-106; 
110 Stat. 642). 

(c) ADDITIONAL INFORMATION TO BE IN- 
CLUDED FOR CERTAIN SYSTEMS.—(1) For each 
information technology and national secu- 
rity system of the Department of Defense 
that has a cost for the fiscal year in excess 
of $2,000,000, the Secretary shall identify that 
system by name, function, and total funds 
requested for the system. 

(2) For each information technology and 
national security system of the Department 
of Defense that has a cost for the fiscal year 
in excess of $10,000,000, the Secretary shall 
identify that system by name, function, and 
total funds requested (by appropriation ac- 
count) for that fiscal year, the funds appro- 
priated for the preceding fiscal year, and the 
funds estimated to be requested for the next 
fiscal year. 

(d) DEFINITIONS.—In this section: 

(1) The term ‘‘information technology” has 
the meaning given that term in section 5002 
of the Clinger-Cohen Act of 1996 (40 U.S.C. 
1401(8)). 

(2) The term ‘‘capital asset” has the mean- 
ing given that term in Office of Management 
and Budget Circular A-11. 

(8) The term ‘‘national security system” 
has the meaning given that term in section 
5142 of the Clinger-Cohen Act of 1996 (40 
U.S.C. 1452). 

SEC. 353. IMPLEMENTATION OF POLICY REGARD- 
ING CERTAIN COMMERCIAL OFF- 
THE-SHELF INFORMATION TECH- 
NOLOGY PRODUCTS. 

The Secretary of Defense shall ensure 
that— 
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(1) the Department of Defense implements 
the policy established by the Committee on 
National Security Systems (formerly the Na- 
tional Security Telecommunications and In- 
formation Systems Security Committee) 
that limits the acquisition by the Federal 
Government of all commercial off-the-shelf 
information assurance and information as- 
surance-enabled information technology 
products to those products that have been 
evaluated and validated in accordance with 
appropriate criteria, schemes, or programs; 
and 

(2) implementation of such policy includes 
uniform enforcement procedures. 

SEC. 354. INSTALLATION AND CONNECTION POL- 
ICY AND PROCEDURES REGARDING 
DEFENSE SWITCH NETWORK. 

(a) ESTABLISHMENT OF POLICY AND PROCE- 
DURES.—Not later than 180 days after the 
date of the enactment of this Act, the Sec- 
retary of Defense shall establish clear and 
uniform policy and procedures, applicable to 
the military departments and Defense Agen- 
cies, regarding the installation and connec- 
tion of telecom switches to the Defense 
Switch Network. 

(b) ELEMENTS OF POLICY AND PROCE- 
DURES.—The policy and procedures shall ad- 
dress at a minimum the following: 

(1) Clear interoperability and compat- 
ibility requirements for certifying, install- 
ing, and connecting telecom switches to the 
Defense Switch Network. 

(2) Current, complete, and enforceable test- 
ing, validation, and certification procedures 
needed to ensure the interoperability and 
compatibility requirements are satisfied. 

(c) EXCEPTIONS.—(1) The Secretary of De- 
fense may specify certain circumstances in 
which— 

(A) the requirements for testing, valida- 
tion, and certification of telecom switches 
may be waived; or 

(B) interim authority for the installation 
and connection of telecom switches to the 
Defense Switch Network may be granted. 

(2) Only the Assistant Secretary of Defense 
for Command, Control, Communications, and 
Intelligence, after consultation with the 
Chairman of the Joint Chiefs of Staff, may 
approve a waiver or grant of interim author- 
ity under paragraph (1). 

(d) INVENTORY OF DEFENSE SWITCH NET- 
WORK.—The Secretary of Defense shall pre- 
pare and maintain an inventory of all 
telecom switches that, as of the date on 
which the Secretary issues the policy and 
procedures— 

(1) are installed or connected to the De- 
fense Switch Network; but 

(2) have not been tested, validated, and cer- 
tified by the Defense Information Systems 
Agency (Joint Interoperability Test Center). 

(e) TELECOM SWITCH DEFINED.—In this sec- 
tion, the term ‘‘telecom switch” means hard- 
ware or software designed to send and re- 
ceive voice, data, and video signals across a 
network. 

Subtitle G—Other Matters 
SEC. 361. DISTRIBUTION OF MONTHLY REPORTS 
ON ALLOCATION OF FUNDS WITHIN 
OPERATION AND MAINTENANCE 
BUDGET SUBACTIVITIES. 

(a) DESIGNATION OF RECIPIENTS.—Sub- 
section (a) of section 228 of title 10, United 
States Code, is amended by striking ‘‘to Con- 
gress” and inserting ‘‘to the congressional 
defense committees”. 

(b) CONGRESSIONAL DEFENSE COMMITTEES 
DEFINED.—Subsection (e) of such section is 
amended— 

(1) by striking ‘‘(e) O&M BUDGET ACTIVITY 
DEFINED.—For purposes of this section, the” 
and inserting the following: 
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(e) DEFINITIONS.—In this section: 

(1) The”; and 

(2) by adding at the end the following: 

(2) The term ‘congressional defense com- 
mittees’ means the Committee on Armed 
Services and the Committee on Appropria- 
tions of the Senate and the Committee on 
Armed Services and the Committee on Ap- 
propriations of the House of Representa- 
tives.”’. 

SEC. 362. MINIMUM DEDUCTION FROM PAY OF 
CERTAIN MEMBERS OF THE ARMED 
FORCES TO SUPPORT ARMED 
FORCES RETIREMENT HOME. 

Section 1007(i) of title 37, United States 
Code, is amended— 

(1) in paragraph (1), by striking an 
amount (determined under paragraph (3)) not 
to exceed $1.00.” and inserting ‘‘an amount 
equal to $1.00 and such additional amount as 
may be determined under paragraph (3).”; 
and 

(2) in paragraph (3)— 

(A) by striking ‘‘the amount” in the first 
sentence and inserting ‘‘the additional 
amount”; and 

(B) by striking ‘‘The amount” in the sec- 
ond sentence and inserting ‘‘The additional 
amount”. 

SEC. 363. CONDITION ON CONVERSION OF DE- 
FENSE SECURITY SERVICE TO A 
WORKING CAPITAL FUNDED ENTITY. 

The Secretary of Defense may not convert 
the Defense Security Service to a working 
capital funded entity of the Department of 
Defense unless the Secretary submits, in ad- 
vance, to the Committee on Armed Services 
of the House of Representatives and the 
Committee on Armed Services of the Senate 
a certification that the Defense Security 
Service has the financial systems in place to 
fully support operation of the Defense Secu- 
rity Service as a working capital funded en- 
tity under section 2208 of title 10, United 
States Code. 

SEC. 364. CONTINUATION OF ARSENAL SUPPORT 
PROGRAM INITIATIVE. 

(a) EXTENSION THROUGH FISCAL YEAR 
2004.—Subsection (a) of section 343 of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398; 114 Stat. 1654A-65) 
is amended by striking ‘‘and 2002” and in- 
serting ‘‘through 2004”. 

(b) REPORTING REQUIREMENTS.—Subsection 
(g) of such section is amended— 

(1) in paragraph (1), by striking ‘‘2002’’ and 
inserting ‘‘2004’’; and 

(2) in paragraph (2), by striking the first 
sentence and inserting the following new 
sentence: ‘“‘Not later than July 1, 2003, the 
Secretary of the Army shall submit to the 
congressional defense committees a report 
on the results of the demonstration program 
since its implementation, including the Sec- 
retary’s views regarding the benefits of the 
program for Army manufacturing arsenals 
and the Department of the Army and the 
success of the program in achieving the pur- 
poses specified in subsection (b).’’. 

SEC. 365. TRAINING RANGE SUSTAINMENT PLAN, 
GLOBAL STATUS OF RESOURCES 
AND TRAINING SYSTEM, AND TRAIN- 
ING RANGE INVENTORY. 

(a) PLAN REQUIRED.—(1) The Secretary of 
Defense shall develop a comprehensive plan 
for using existing authorities available to 
the Secretary of Defense and the Secretaries 
of the military departments to address prob- 
lems created by limitations on the use of 
military lands, marine areas, and airspace 
reserved, withdrawn, or designated for train- 
ing and testing activities by, for, or on be- 
half of the Armed Forces. 

(2) The plan shall include the following: 
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(A) Goals and milestones for tracking 
planned actions and measuring progress. 

(B) Projected funding requirements for im- 
plementing planned actions. 

(C) Designation of an office in the Office of 
the Secretary of Defense and each of the 
military departments that will have lead re- 
sponsibility for overseeing implementation 
of the plan. 

(8) The Secretary of Defense shall submit 
the plan to Congress at the same time as the 
President submits the budget for fiscal year 
2004 and shall submit an annual report to 
Congress describing the progress made in im- 
plementing the plan and any additional en- 
croachment problems. 

(b) READINESS REPORTING IMPROVEMENT.— 
Not later than June 380, 2003, the Secretary of 
Defense, using existing measures within the 
authority of the Secretary, shall submit to 
Congress a report on the plans of the Depart- 
ment of Defense to improve the Global Sta- 
tus of Resources and Training System— 

(1) to better reflect the increasing chal- 
lenges units of the Armed Forces must over- 
come to achieve training requirements; and 

(2) to quantify the extent to which en- 
croachment and other individual factors are 
making military lands, marine areas, and 
airspace less available to support unit ac- 
complishment of training plans and readi- 
ness goals. 

(c) TRAINING RANGE INVENTORY.—The Sec- 
retary of Defense shall develop and maintain 
a training range data bank for each of the 
Armed Forces— 

(1) to identify all available operational 
training ranges; 

(2) to identify all training capacities and 
capabilities available at each training range; 

(8) to identify all current encroachment 
threats or other potential limitations on 
training that are, or are likely to, adversely 
affect training and readiness; and 

(4) to provide a point of contact for each 
training range. 

(d) GAO EVALUATION.—(1) With respect to 
each report submitted under this section, the 
Comptroller General shall submit to Con- 
gress, within 60 days after receiving the re- 
port, an evaluation of the report. 

(e) ARMED FORCES DEFINED.—In this sec- 
tion, the term ‘‘Armed Forces” means the 
Army, Navy, Air Force, and Marine Corps. 
SEC. 366. AMENDMENTS TO CERTAIN EDUCATION 

AND NUTRITION LAWS RELATING TO 
ACQUISITION AND IMPROVEMENT 
OF MILITARY HOUSING. 

(a) ELIGIBILITY FOR HEAVILY IMPACTED 
LOCAL EDUCATIONAL AGENCIES AFFECTED BY 
PRIVATIZATION OF MILITARY HOUSING.—Sec- 
tion 8003(b)(2) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
7703(b)(2)) is amended by adding at the end 
the following: 

‘“(H) ELIGIBILITY FOR HEAVILY IMPACTED 
LOCAL EDUCATIONAL AGENCIES AFFECTED BY 
PRIVATIZATION OF MILITARY HOUSING.— 

“(i) ELIGIBILITY.—For any fiscal year be- 
ginning with fiscal year 2003, a heavily im- 
pacted local educational agency that re- 
ceived a basic support payment under sub- 
paragraph (A) for the prior fiscal year, but is 
ineligible for such payment for the current 
fiscal year under subparagraph (B) or (C), as 
the case may be, by reason of the conversion 
of military housing units to private housing 
described in clause (iii), shall be deemed to 
meet the eligibility requirements under sub- 
paragraph (B) or (C), as the case may be, for 
the period during which the housing units 
are undergoing such conversion. 

“(ii) AMOUNT OF PAYMENT.—The amount of 
a payment to a heavily impacted local edu- 
cational agency for a fiscal year by reason of 
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the application of clause (i), and calculated 
in accordance with subparagraph (D) or (E) 
(as the case may be), shall be based on the 
number of children in average daily attend- 
ance in the schools of such agency for the 
fiscal year. 

“(ii) CONVERSION OF MILITARY HOUSING 
UNITS TO PRIVATE HOUSING DESCRIBED.—For 
purposes of clause (i), ‘conversion of military 
housing units to private housing’ means the 
conversion of military housing units to pri- 
vate housing units pursuant to subchapter 
IV of chapter 169 of title 10, United States 
Code, or pursuant to any other related provi- 
sion of law.’’. 

(b) EXCLUSION OF CERTAIN MILITARY BASIC 
ALLOWANCES FOR HOUSING FOR DETERMINA- 
TION OF ELIGIBILITY FOR FREE AND REDUCED 
PRICE MEALS.—Section 9(b)(8) of the Richard 
B. Russell National School Lunch Act (42 
U.S.C. 1758(b)(3)) is amended by adding at the 
end the following: ‘‘For the one-year period 
beginning on the date of the enactment of 
this sentence, the amount of a basic allow- 
ance provided under section 403 of title 37, 
United States Code, on behalf of an indi- 
vidual who is a member of the uniformed 
services for housing that is acquired or con- 
structed under the authority of subchapter 
IV of chapter 169 of title 10, United States 
Code, or any other related provision of law, 
shall not be considered to be income for pur- 
poses of determining the eligibility of a child 
of the individual for free or reduced price 
lunches under this Act.’’. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
Subtitle A—Active Forces 

SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

The Armed Forces’ are authorized 
strengths for active duty personnel as of 
September 30, 2003, as follows: 

(1) The Army, 484,800. 

(2) The Navy, 379,457. 

(3) The Marine Corps, 175,000. 

(4) The Air Force, 360,795. 

SEC. 402. REVISION IN PERMANENT END 
STRENGTH MINIMUM LEVELS. 

(a) REVISED END STRENGTH FLOORS.—Sec- 
tion 691(b) of title 10, United States Code, is 
amended— 

(1) in paragraph (1), by striking ‘‘480,000” 
and inserting ‘‘484,800”’; 

(2) in paragraph (2), by striking ‘‘376,000’’ 
and inserting ‘‘379,457’; 

(3) in paragraph (8), by striking ‘‘172,600’’ 
and inserting ‘175,000’; and 

(4) in paragraph (4), by striking ‘‘358,800”’ 
and inserting ‘‘360,795”’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
October 1, 2002, or the date of the enactment 
of this Act, whichever is later. 

SEC. 403. AUTHORITY FOR MILITARY DEPART- 
MENT SECRETARIES TO INCREASE 
ACTIVE-DUTY END STRENGTHS BY 
UP TO 1 PERCENT. 

(a) SERVICE SECRETARY AUTHORITY.—Sec- 
tion 115 of title 10, United States Code, is 
amended by inserting after subsection (e) the 
following new subsection: 

“(f) Upon determination by the Secretary 
of a military department that such action 
would enhance manning and readiness in es- 
sential units or in critical specialties or rat- 
ings, the Secretary may increase the end 
strength authorized pursuant to subsection 
(a)(1)(A) for a fiscal year for the armed force 
under the jurisdiction of that Secretary or, 
in the case of the Secretary of the Navy, for 
any of the armed forces under the jurisdic- 
tion of that Secretary. Any such increase for 
a fiscal year— 
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“(1) shall be by a number equal to not 
more than 1 percent of such authorized end 
strength; and 

‘(2) shall be counted as part of the increase 
for that armed force for that fiscal year au- 
thorized under subsection (c)(1).’’. 

(b) EFFECTIVE DATE.—Subsection (f) of sec- 
tion 115 of title 10, United States Code, as 
added by subsection (a), shall take effect on 
October 1, 2002, or the date of the enactment 
of this Act, whichever is later. 

SEC. 404. GENERAL AND FLAG OFFICER MANAGE- 
MENT. 

(a) EXCLUSION OF SENIOR MILITARY ASSIST- 
ANT TO THE SECRETARY OF DEFENSE FROM 
LIMITATION ON ACTIVE DUTY OFFICERS IN 
GRADES ABOVE MAJOR GENERAL AND REAR 
ADMIRAL.—Effective on the date specified in 
subsection (e), section 525(b) of title 10, 
United States Code, is amended by adding at 
the end the following new paragraph: 

(8) An officer while serving in a position 
designated by the Secretary of Defense as 
Senior Military Assistant to the Secretary of 
Defense, if serving in the grade of lieutenant 
general or vice admiral, is in addition to the 
number that otherwise would be permitted 
for that officer’s armed force for that grade 
under paragraph (1) or (2). Only one officer 
may be designated as Senior Military Assist- 
ant to the Secretary of Defense for purposes 
of this paragraph.’’. 

(b) INCREASE IN NUMBER OF LIEUTENANT 
GENERALS AUTHORIZED FOR THE MARINE 
CorPs.—Effective on the date specified in 
subsection (e), paragraph (2)(B) of such sec- 
tion is amended by striking ‘16.2 percent” 
and inserting ‘‘17.5 percent”. 

(c) GRADE OF CHIEF OF VETERINARY CORPS 
OF THE ARMY.—(1) Effective on the date spec- 
ified in subsection (e), chapter 307 of such 
title is amended by adding at the end the fol- 
lowing new section: 


“$3084. Chief of Veterinary Corps: grade 


“The Chief of the Veterinary Corps of the 
Army serves in the grade of brigadier gen- 
eral. An officer appointed to that position 
who holds a lower grade shall be appointed in 
the grade of brigadier general.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 


‘3084. Chief of Veterinary Corps: grade.’’. 


(d) REVIEW OF ACTIVE DUTY AND RESERVE 
GENERAL AND FLAG OFFICER AUTHORIZA- 
TIONS.—(1) The Secretary of Defense shall 
submit to Congress a report containing any 
recommendations of the Secretary (together 
with the rationale of the Secretary for the 
recommendations) concerning the following: 

(A) Revision of the limitations on general 
and flag officer grade authorizations and dis- 
tribution in grade prescribed by sections 525, 
526, and 12004 of title 10, United States Code. 

(B) Statutory designation of the positions 
and grades of any additional general and flag 
officers in the commands specified in chapter 
1006 of title 10, United States Code, and the 
reserve component offices specified in sec- 
tions 3038, 5148, 5144, and 8038 of such title. 

(2) The provisions of subsection (b) through 
(e) of section 1213 of the National Defense 
Authorization Act for Fiscal Year 1997 (Pub- 
lic Law 104-201; 110 Stat. 2694) shall apply to 
the report under paragraph (1) in the same 
manner as they applied to the report re- 
quired by subsection (a) of that section. 

(e) EFFECTIVE DATE.—The amendments 
made by subsections (a), (b), and (c) shall 
take effect on the date of the receipt by Con- 
gress of the report required by subsection 
(d). 
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SEC. 405. EXTENSION OF CERTAIN AUTHORITIES 
RELATING TO MANAGEMENT OF 
NUMBERS OF GENERAL AND FLAG 
OFFICERS IN CERTAIN GRADES. 

(a) SENIOR JOINT OFFICER POSITIONS.—Sec- 
tion 604(c) of title 10, United States Code, is 
amended by striking ‘“‘September 30, 2003” 
and inserting ‘‘December 31, 2004’’. 

(b) DISTRIBUTION OF OFFICERS ON ACTIVE 
DUTY IN GENERAL AND FLAG OFFICER 
GRADES.—Section 525(b)(5)(C) of such title is 
amended by striking ‘“‘September 30, 2003” 
and inserting ‘‘December 31, 2004’’. 

(c) AUTHORIZED STRENGTH FOR GENERAL 
AND FLAG OFFICERS ON ACTIVE DUTY.—Sec- 
tion 526(b)(8) of such title is amended by 
striking ‘‘October 1, 2002” and inserting ‘‘De- 
cember 31, 2004’’. 

Subtitle B—Reserve Forces 
SEC. 411. END STRENGTHS FOR SELECTED RE- 
SERVE. 

(a) IN GENERAL.—The Armed Forces are au- 
thorized strengths for Selected Reserve per- 
sonnel of the reserve components as of Sep- 
tember 30, 2003, as follows: 

(1) The Army National Guard of the United 
States, 350,000. 

(2) The Army Reserve, 205,000. 

(3) The Naval Reserve, 87,800. 

(4) The Marine Corps Reserve, 39,558. 

(5) The Air National Guard of the United 
States, 106,600. 

(6) The Air Force Reserve, 75,600. 

(7) The Coast Guard Reserve, 9,000. 

(b) ADJUSTMENTS.—The end strengths pre- 
scribed by subsection (a) for the Selected Re- 
serve of any reserve component shall be pro- 
portionately reduced by— 

(1) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on ac- 
tive duty (other than for training) at the end 
of the fiscal year; and 

(2) the total number of individual members 
not in units organized to serve as units of 
the Selected Reserve of such component who 
are on active duty (other than for training or 
for unsatisfactory participation in training) 
without their consent at the end of the fiscal 
year. 

Whenever such units or such individual 
members are released from active duty dur- 
ing any fiscal year, the end strength pre- 
scribed for such fiscal year for the Selected 
Reserve of such reserve component shall be 
proportionately increased by the total au- 
thorized strengths of such units and by the 
total number of such individual members. 
SEC. 412. END STRENGTHS FOR RESERVES ON AC- 
TIVE DUTY IN SUPPORT OF THE RE- 
SERVES. 

Within the end strengths prescribed in sec- 
tion 41l(a), the reserve components of the 
Armed Forces are authorized, as of Sep- 
tember 30, 2003, the following number of Re- 
serves to be serving on full-time active duty 
or full-time duty, in the case of members of 
the National Guard, for the purpose of orga- 
nizing, administering, recruiting, instruct- 
ing, or training the reserve components: 

(1) The Army National Guard of the United 
States, 24,562. 

(2) The Army Reserve, 14,070. 

(3) The Naval Reserve, 14,572. 

(4) The Marine Corps Reserve, 2,261. 

(5) The Air National Guard of the United 
States, 11,697. 

(6) The Air Force Reserve, 1,498. 

SEC. 413. END STRENGTHS FOR MILITARY TECH- 
NICIANS (DUAL STATUS). 

The minimum number of military techni- 
cians (dual status) as of the last day of fiscal 
year 2003 for the reserve components of the 
Army and the Air Force (notwithstanding 
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section 129 of title 10, United States Code) 

shall be the following: 

(1) For the Army National Guard of the 
United States, 24,102. 

(2) For the Army Reserve, 6,599. 

(8) For the Air National Guard of the 
United States, 22,495. 

(4) For the Air Force Reserve, 9,911. 

SEC. 414. FISCAL YEAR 2003 LIMITATION ON NON- 
DUAL STATUS TECHNICIANS. 

(a) ARMY.—The number of non-dual status 
technicians employed by the reserve compo- 
nents of the Army as of September 30, 2003, 
may not exceed the following: 

(1) For the Army Reserve, 995. 

(2) For the Army National Guard of the 
United States, 1,600, to be counted within the 
limitation specified in section 10217(c)(2) of 
title 10, United States Code. 

(b) AIR FORCE.—The number of non-dual 
status technicians employed by the reserve 
components of the Army and the Air Force 
as of September 30, 2003, may not exceed the 
following: 

(1) For the Air Force Reserve, 90. 

(2) For the Air National Guard of the 
United States, 350, to be counted within the 
limitation specified in section 10217(c)(2) of 
title 10, United States Code. 

(c) NON-DUAL STATUS TECHNICIANS DE- 
FINED.—In this section, the term ‘‘non-dual 
status technician” has the meaning given 
that term in section 10217(a) of title 10, 
United States Code. 

(d) TECHNICAL AMENDMENTS.—HEffective Oc- 
tober 1, 2002, section 10217(c)(2) of title 10, 
United States Code, is amended— 

(1) in the first sentence, by striking ‘‘Effec- 
tive October 1, 2002, the? and inserting 
“The”; and 

(2) in the second sentence, by striking 
“after the preceding sentence takes effect’’. 
Subtitle C—Authorization of Appropriations 
SEC. 421. AUTHORIZATION OF APPROPRIATIONS 

FOR MILITARY PERSONNEL. 

There is hereby authorized to be appro- 
priated to the Department of Defense for 
military personnel for fiscal year 2003 a total 
of $93,725,028,000. The authorization in the 
preceding sentence supersedes any other au- 
thorization of appropriations (definite or in- 
definite) for such purpose for fiscal year 2003. 
TITLE V—MILITARY PERSONNEL POLICY 
SEC. 501. INCREASE IN NUMBER OF DEPUTY 
COMMANDANTS OF THE MARINE 

CORPS. 

Section 5045 of title 10, United States Code, 
is amended by striking ‘‘five’’ and inserting 
“six”, 

SEC. 502. EXTENSION OF GOOD-OF-THE-SERVICE 
WAIVER AUTHORITY FOR OFFICERS 
APPOINTED TO A RESERVE CHIEF 
OR GUARD DIRECTOR POSITION. 

(a) WAIVER OF REQUIREMENT FOR SIGNIFI- 
CANT JOINT DUTY EXPERIENCE.—Sections 
3038(b)(4), 5143(b)(4), 5144(b)(4), 8038(b)(4), and 
10506(a)(3)(D) of title 10, United States Code, 
are each amended by striking ‘‘October 1, 
2003” and inserting ‘‘December 31, 2004’’. 

(b) REPORT ON FUTURE IMPLEMENTATION OF 
REQUIREMENT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate 
and the Committee on Armed Services of the 
House of Representatives a report setting 
forth the steps being taken (and proposed to 
be taken) by the Secretary, the Secretaries 
of the military departments, and the Chair- 
man of the Joint Chiefs of Staff to ensure 
that no further extension of the waiver au- 
thority under the sections amended by sub- 
section (a) is required and that after Decem- 
ber 31, 2004, appointment of officers to serve 
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in the positions covered by those sections 

shall be made from officers with the req- 

uisite joint duty experience. 

Subtitle B—Reserve Component Management 

SEC. 511. REVIEWS OF NATIONAL GUARD 

STRENGTH ACCOUNTING AND MAN- 
AGEMENT AND OTHER ISSUES. 

(a) COMPTROLLER GENERAL ASSESSMENTS.— 
Not later than one year after the date of the 
enactment of this Act, the Comptroller Gen- 
eral shall submit to Congress a report on 
management of the National Guard. The re- 
port shall include the following: 

(1) The Comptroller General’s assessment 
of the effectiveness of the implementation of 
Department of Defense plans for improving 
management and accounting for personnel 
strengths in the National Guard, including 
an assessment of the process that the De- 
partment of Defense, the National Guard Bu- 
reau, the Army National Guard and State- 
level National Guard leadership, and leader- 
ship in the other reserve components have 
for identifying and addressing in a timely 
manner specific units in which nonparticipa- 
tion rates are significantly in excess of the 
established norms. 

(2) The Comptroller General’s assessment 
of the effectiveness of the process for Federal 
recognition of senior National Guard officers 
and recommendations for improvement to 
that process. 

(3) The Comptroller General’s assessment 
of the process for, and the nature and extent 
of, the administrative or judicial corrective 
action taken by the Secretary of Defense, 
the Secretary of the Army, and the Sec- 
retary of the Air Force as a result of Inspec- 
tor General investigations or other inves- 
tigations in which allegations against senior 
National Guard officers are substantiated in 
whole or in part. 

(4) The Comptroller General’s determina- 
tion of the effectiveness of the Federal pro- 
tections provided for members or employees 
of the National Guard who report allegations 
of waste, fraud, abuse, or mismanagement 
and the nature and extent to which correc- 
tive action is taken against those in the Na- 
tional Guard who retaliate against such 
members or employees. 

(b) SECRETARY OF DEFENSE REPORT ON DIF- 
FERENT ARMY AND AIR FORCE PROCEDURES.— 
Not later than six months after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to Congress a report on 
the differing Army and Air Force policies for 
taking adverse administrative actions 
against National Guard officers in a State 
status. The report shall include the Sec- 
retary’s determination as to whether 
changes should be made in those policies, es- 
pecially through requiring the Air Force to 
adopt the same policy as the Army for such 
administrative actions. 

SEC. 512. COURTS-MARTIAL FOR THE NATIONAL 

GUARD WHEN NOT IN FEDERAL 
SERVICE. 

(a) MANNER OF PRESCRIBING PUNISH- 
MENTS.—Section 326 of title 32, United States 
Code, is amended by adding at the end the 
following new sentence: ‘‘Punishments shall 
be as provided by the laws of the respective 
States and Territories, Puerto Rico, and the 
District of Columbia.”’. 

(b) CONVENING AUTHORITY.—Section 327 of 
such title is amended to read as follows: 

“§ 327. Courts-martial of National Guard not 
in Federal service: convening authority 
“(a) In the National Guard not in Federal 

service, general, special, and summary 

courts-martial may be convened as provided 
by the laws of the States and Territories, 

Puerto Rico, and the District of Columbia. 
‘“(b) In addition to convening authorities 

as provided under subsection (a), in the Na- 

tional Guard not in Federal service— 
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“(1) general courts-martial may be con- 
vened by the President; 

“(2) special courts-martial may be con- 
vened— 

“(A) by the commanding officer of a garri- 
son, fort, post, camp, air base, auxiliary air 
base, or other place where troops are on 
duty; or 

“(B) by the commanding officer of a divi- 
sion, brigade, regiment, wing, group, de- 
tached battalion, separate squadron, or other 
detached command; and 

(3) summary courts-martial may be con- 
vened— 

“(A) by the commanding officer of a garri- 
son, fort, post, camp, air base, auxiliary air 
base, or other place where troops are on 
duty; or 

“(B) by the commanding officer of a divi- 
sion, brigade, regiment, wing, group, de- 
tached battalion, detached squadron, de- 
tached company, or other detachment.”’’. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 
3 of such title is amended to read as follows: 
‘327. Courts-martial of National Guard not 

in Federal service: convening 
authority.’’. 

(c) REPEAL OF SUPERSEDED AND OBSOLETE 
PROVISIONS.— 

(1) Sections 328, 329, 330, 331, 332, and 333 of 
title 32, United States Code, are repealed. 

(2) The table of sections at the beginning of 
chapter 3 of such title is amended by strik- 
ing the items relating to sections 328, 329, 
330, 331, 332, and 333. 

(d) PREPARATION OF MODEL STATE CODE OF 
MILITARY JUSTICE AND MODEL STATE MANUAL 
FOR COURTS-MARTIAL.—(1) The Secretary of 
Defense shall prepare, for consideration for 
enactment by the States, a model State code 
of military justice and a model State manual 
of courts-martial for use with respect to the 
National Guard not in Federal service. Both 
such models shall be consistent with the rec- 
ommendations contained in the report, 
issued in 1998, by the panel known as the De- 
partment of Defense Panel to Study Military 
Justice in the National Guard not in Federal 
Service. 

(2) The Secretary shall ensure that ade- 
quate support for the preparation of such 
model State code and model State manual 
(including the detailing of attorneys and 
other staff) is provided by the General Coun- 
sel of the Department of Defense, the Sec- 
retary of the Army, the Secretary of the Air 
Force, and the Chief of the National Guard 
Bureau. 

(3) If the amounts available to the Chief of 
the National Guard Bureau are not adequate 
for the costs required to provide support 
under paragraph (2) (including costs for in- 
creased pay when members of the National 
Guard are ordered to active duty, cost of de- 
tailed attorneys and other staff, allowances, 
and travel expenses), the Secretary shall, 
upon request of the Chief of the Bureau, pro- 
vide such additional amounts as are nec- 


essary. 

(4) Not later than one year after the date of 
the enactment of this Act, the Secretary 
shall submit to the Committee on Armed 
Services of the Senate and the Committee on 
Armed Services of the House of Representa- 
tives a report on the implementation of this 
subsection. The report shall include pro- 
posals in final form of both the model State 
code and the model State manual required 
by paragraph (1) and shall set forth the ef- 
forts being made to present those proposals 
to the States for their consideration for en- 
actment. 

(5) In this subsection, the term “State” in- 
cludes the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, and Guam. 
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SEC. 513. MATCHING FUNDS REQUIREMENTS 
UNDER NATIONAL GUARD YOUTH 
CHALLENGE PROGRAM. 


Effective October 1, 2002, subsection (d) of 
section 509 of title 32, United States Code, is 
amended to read as follows: 


“(d) MATCHING FUNDS REQUIRED.—The 
amount of assistance provided under this 
section to a State program of the National 
Guard Challenge Program for a fiscal year 
may not exceed 75 percent of the costs of op- 
erating the State program during that fiscal 
year.’’. 


Subtitle C—Reserve Component Officer 
Personnel Policy 


SEC. 521. EXEMPTION FROM ACTIVE STATUS 
STRENGTH LIMITATION FOR RE- 
SERVE COMPONENT GENERAL AND 
FLAG OFFICERS SERVING ON AC- 
TIVE DUTY IN CERTAIN JOINT DUTY 
ASSIGNMENTS DESIGNATED BY THE 
CHAIRMAN OF THE JOINT CHIEFS 
OF STAFF. 


Section 12004 of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 


“(f)(1) A general or flag officer who is on 
active duty but who is not counted under 
section 526(a) of this title by reason of sec- 
tion 526(b)(2)(B) of this title shall also be ex- 
cluded from being counted under subsection 
(a). 

‘(2) This subsection shall cease to be effec- 
tive on the date specified in section 526(b)(3) 
of this title.’’. 


SEC. 522. ELIGIBILITY FOR CONSIDERATION FOR 
PROMOTION TO GRADE OF MAJOR 
GENERAL FOR CERTAIN RESERVE 
COMPONENT BRIGADIER GENERALS 
WHO DO NOT OTHERWISE QUALIFY 
FOR CONSIDERATION FOR PRO- 
MOTION UNDER THE ONE-YEAR 
RULE. 


Section 14301(g) of title 10, United States 
Code, is amended to read as follows: 


“(¢) BRIGADIER GENERALS.—(1) An officer 
who is a reserve component brigadier general 
of the Army or the Air Force who is not eli- 
gible for consideration for promotion under 
subsection (a) because the officer is not on 
the reserve active status list (as required by 
paragraph (1) of that subsection for such eli- 
gibility) is nevertheless eligible for consider- 
ation for promotion to the grade of major 
general by a promotion board convened 
under section 14101(a) of this title if— 

“(A) as of the date of the convening of the 
promotion board, the officer has been in an 
inactive status for less than one year; and 

‘“(B) immediately before the date of the of- 
ficer’s most recent transfer to an inactive 
status, the officer had continuously served 
on the reserve active status list or the ac- 
tive-duty list (or a combination of the re- 
serve active status list and the active-duty 
list) for at least one year. 


“(2) An officer who is a reserve component 
brigadier general of the Army or the Air 
Force who is on the reserve active status list 
but who is not eligible for consideration for 
promotion under subsection (a) because the 
officer’s service does not meet the one-year- 
of-continuous-service requirement under 
paragraph (2) of that subsection is neverthe- 
less eligible for consideration for promotion 
to the grade of major general by a promotion 
board convened under section 14101(a) of this 
title if— 

“(A) the officer was transferred from an in- 
active status to the reserve active status list 
during the one-year period preceding the 
date of the convening of the promotion 
board; 
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“(B) immediately before the date of the of- 
ficer’s most recent transfer to an active sta- 
tus, the officer had been in an inactive sta- 
tus for less than one year; and 

“(C) immediately before the date of the of- 
ficer’s most recent transfer to an inactive 
status, the officer had continuously served 
for at least one year on the reserve active 
status list or the active-duty list (or a com- 
bination of the reserve active status list and 
the active-duty list).’’. 

SEC. 523. RETENTION OF PROMOTION ELIGI- 
BILITY FOR RESERVE COMPONENT 
GENERAL AND FLAG OFFICERS 
TRANSFERRED TO AN INACTIVE STA- 
TUS. 

Section 14317 of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(f) EFFECT OF TRANSFER OF OFFICERS IN 
Pay GRADE O-7 TO INACTIVE STATUS.—Not- 
withstanding subsection (a), if a reserve offi- 
cer on the active-status list in the grade of 
brigadier general or rear admiral (lower half) 
is transferred to an inactive status after hav- 
ing been recommended for promotion to the 
grade of major general or rear admiral under 
this chapter, or after having been found 
qualified for Federal recognition in the grade 
of major general under title 32, but before 
being promoted, the officer shall retain pro- 
motion eligibility and, if otherwise qualified, 
may be promoted to the higher grade after 
returning to an active status.’’. 

SEC. 524. AUTHORITY FOR LIMITED EXTENSION 
OF MEDICAL DEFERMENT OF MAN- 
DATORY RETIREMENT OR SEPARA- 
TION FOR RESERVE OFFICERS. 

(a) DEFERMENT OF RETIREMENT OR SEPARA- 
TION FOR MEDICAL REASONS.—Chapter 1407 of 
title 10, United States Code, is amended by 
adding at the end the following new section: 
“$14519. Deferment of retirement or separa- 

tion for medical reasons 

“(a) If the Secretary of the military de- 
partment concerned determines that the 
evaluation of the physical condition of a Re- 
serve officer and determination of the offi- 
cer’s entitlement to retirement or separation 
for physical disability require hospitaliza- 
tion or medical observation and that such 
hospitalization or medical observation can- 
not be completed with confidence in a man- 
ner consistent with the officer’s well-being 
before the date on which the officer would 
otherwise be required to be separated, re- 
tired, or transferred to the Retired Reserve 
under this title, the Secretary may defer the 
separation, retirement, or transfer of the of- 
ficer under this title. 

‘“(b) A deferral under subsection (a) of sep- 
aration, retirement, or transfer to the Re- 
tired Reserve may not extend for more than 
30 days after completion of the evaluation 
requiring hospitalization or medical observa- 
tion.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

‘14519. Deferment of retirement or separa- 
tion for medical reasons.”’. 
Subtitle D—Education and Training 
SEC. 531. AUTHORITY FOR PHASED INCREASE TO 
4,400 IN AUTHORIZED STRENGTHS 
FOR THE SERVICE ACADEMIES. 

(a) MILITARY ACADEMY.—Section 4342 of 
title 10, United States Code, is amended— 

(1) in subsection (a), by inserting before 
the period at the end of the first sentence 
the following: ‘‘or such higher number as 
may be prescribed by the Secretary of the 
Army under subsection (j)’’; and 

(2) by adding at the end the following new 
subsection: 
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“(j)(1) Beginning with the 2003-2004 aca- 
demic year, the Secretary of the Army may 
prescribe annual increases in the cadet 
strength limit in effect under subsection (a). 
For any academic year, any such increase 
shall be by no more than 100 cadets or such 
lesser number as applies under paragraph (3) 
for that year. Such annual increases may be 
prescribed until the cadet strength limit is 
4,400. However, no increase may be pre- 
scribed for any academic year after the 2007- 
2008 academic year. 

“(2) Any increase in the cadet strength 
limit under paragraph (1) with respect to an 
academic year shall be prescribed not later 
than the date on which the budget of the 
President is submitted to Congress under 
section 1105 of title 31 for the fiscal year be- 
ginning in the same year as the year in 
which that academic year begins. Whenever 
the Secretary prescribes such an increase, 
the Secretary shall submit to Congress a no- 
tice in writing of the increase. The notice 
shall state the amount of the increase in the 
cadet strength limit and the new cadet 
strength limit, as so increased, and the 
amount of the increase in Senior Army Re- 
serve Officers’ Training Corps enrollment 
under each of sections 2104 and 2107 of this 
title. 

(3) The amount of an increase under para- 
graph (1) in the cadet strength limit for an 
academic year may not exceed the increase 
(if any) for the preceding academic year in 
the total number of cadets enrolled in the 
Army Senior Reserve Officers’ Training 
Corps program under chapter 103 of this title 
who have entered into an agreement under 
section 2104 or 2107 of this title. 

“(4) In this subsection, the term ‘cadet 
strength limit’ means the authorized max- 
imum strength of the Corps of Cadets of the 
Academy.’’. 

(b) NAVAL ACADEMY.—Section 6954 of title 
10, United States Code, is amended— 

(1) in subsection (a), by inserting before 
the period at the end of the first sentence 
the following: ‘‘or such higher number as 
may be prescribed by the Secretary of the 
Navy under subsection (h)’’; and 

(2) by adding at the end the following new 
subsection: 

“(h)(1) Beginning with the 2003-2004 aca- 
demic year, the Secretary of the Navy may 
prescribe annual increases in the mid- 
shipmen strength limit in effect under sub- 
section (a). For any academic year, any such 
increase shall be by no more than 100 mid- 
shipmen or such lesser number as applies 
under paragraph (3) for that year. Such an- 
nual increases may be prescribed until the 
midshipmen strength limit is 4,400. However, 
no increase may be prescribed for any aca- 
demic year after the 2007-2008 academic year. 

“(2) Any increase in the midshipmen 
strength limit under paragraph (1) with re- 
spect to an academic year shall be prescribed 
not later than the date on which the budget 
of the President is submitted to Congress 
under section 1105 of title 31 for the fiscal 
year beginning in the same year as the year 
in which that academic year begins. When- 
ever the Secretary prescribes such an in- 
crease, the Secretary shall submit to Con- 
gress a notice in writing of the increase. The 
notice shall state the amount of the increase 
in the midshipmen strength limit and the 
new midshipmen strength limit, as so in- 
creased, and the amount of the increase in 
Senior Navy Reserve Officers’ Training Corps 
enrollment under each of sections 2104 and 
2107 of this title. 

“(3) The amount of an increase under para- 
graph (1) in the midshipmen strength limit 
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for an academic year may not exceed the in- 
crease (if any) for the preceding academic 
year in the total number of midshipmen en- 
rolled in the Navy Senior Reserve Officers’ 
Training Corps program under chapter 103 of 
this title who have entered into an agree- 
ment under section 2104 or 2107 of this title. 

(4) In this subsection, the term ‘mid- 
shipmen strength limit’ means the author- 
ized maximum strength of the Brigade of 
Midshipmen.’’. 

(c) AIR FORCE ACADEMY.—Section 9342 of 
title 10, United States Code, is amended— 

(1) in subsection (a), by inserting before 
the period at the end of the first sentence 
the following: ‘‘or such higher number as 
may be prescribed by the Secretary of the 
Air Force under subsection (j)’’; and 

(2) by adding at the end the following new 
subsection: 

“(j)1) Beginning with the 2003-2004 aca- 
demic year, the Secretary of the Air Force 
may prescribe annual increases in the cadet 
strength limit in effect under subsection (a). 
For any academic year, any such increase 
shall be by no more than 100 cadets or such 
lesser number as applies under paragraph (3) 
for that year. Such annual increases may be 
prescribed until the cadet strength limit is 
4,400. However, no increase may be pre- 
scribed for any academic year after the 2007- 
2008 academic year. 

(2) Any increase in the cadet strength 
limit under paragraph (1) with respect to an 
academic year shall be prescribed not later 
than the date on which the budget of the 
President is submitted to Congress under 
sections 1105 of title 31 for the fiscal year be- 
ginning in the same year as the year in 
which that academic year begins. Whenever 
the Secretary prescribes such an increase, 
the Secretary shall submit to Congress a no- 
tice in writing of the increase. The notice 
shall state the amount of the increase in the 
cadet strength limit and the new cadet 
strength limit, as so increased, and the 
amount of the increase in Senior Air Force 
Reserve Officers’ Training Corps enrollment 
under each of sections 2104 and 2107 of this 
title. 

““(3) The amount of an increase under para- 
graph (1) in the cadet strength limit for an 
academic year may not exceed the increase 
(if any) for the preceding academic year in 
the total number of cadets enrolled in the 
Air Force Senior Reserve Officers’ Training 
Corps program under chapter 103 of this title 
who have entered into an agreement under 
section 2104 or 2107 of this title. 

‘“(4) In this subsection, the term ‘cadet 
strength limit’ means the authorized max- 
imum strength of Air Force Cadets of the 
Academy.’’. 

(d) TARGET FOR INCREASES IN NUMBER OF 
ROTC SCHOLARSHIP PARTICIPANTS.—Section 
2107 of such title is amended by adding at the 
end the following new subsection: 

“(i) The Secretary of each military depart- 
ment shall seek to achieve an increase in the 
number of agreements entered into under 
this section so as to achieve an increase, by 
the 2006-2007 academic year, of not less than 
400 in the number of cadets or midshipmen, 
as the case may be, enrolled under this sec- 
tion, compared to such number enrolled for 
the 2002-2003 academic year. In the case of 
the Secretary of the Navy, the Secretary 
shall seek to ensure that not less than one- 
third of such increase in agreements under 
this section are with students enrolled (or 
seeking to enroll) in programs of study lead- 
ing to a baccalaureate degree in nuclear en- 
gineering or another appropriate technical, 
scientific, or engineering field of study.’’. 
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(e) REPEAL OF LIMIT ON NUMBER OF ROTC 
SCHOLARSHIPS.—Section 2107 of such title is 
further amended by striking the first sen- 
tence of subsection (h)(1). 

(f) REPEAL OF OBSOLETE LANGUAGE.—Sec- 
tion 4342(i) of such title is amended by strik- 
ing “(beginning with the 2001-2002 academic 
year)”. 

SEC. 532. ENHANCEMENT OF RESERVE COMPO- 
NENT DELAYED TRAINING PRO- 
GRAM. 

(a) INCREASE IN TIME FOLLOWING ENLIST- 
MENT FOR COMMENCEMENT OF INITIAL PERIOD 
OF ACTIVE DUTY FOR TRAINING.—Section 
12103(d) of title 10, United States Code, is 
amended by striking ‘‘270 days’’ in the last 
sentence and inserting ‘‘one year”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to enlistments under section 12103(d) of 
title 10, United States Code, after the end of 
the 90-day period beginning on the date of 
the enactment of this Act. 

(c) TRANSITION.—In the case of a person 
who enlisted under section 12103(d) of title 
10, United States Code, before the date of the 
enactment of this Act and who as of such 
date has not commenced the required initial 
period of active duty for training under that 
section, the amendment made by subsection 
(a) may be applied to that person, but only 
with the agreement of that person and the 
Secretary concerned. 

SEC. 533. PREPARATION FOR, PARTICIPATION IN, 
AND CONDUCT OF ATHLETIC COM- 


PETITIONS BY THE NATIONAL 
GUARD AND MEMBERS OF THE NA- 
TIONAL GUARD. 


(a) ATHLETIC AND SMALL ARMS COMPETI- 
TIONS.—Section 504 of title 32, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(¢) CONDUCT OF AND PARTICIPATION IN CER- 
TAIN COMPETITIONS.—(1) Under regulations 
prescribed by the Secretary of Defense, 
members and units of the National Guard 
may conduct and compete in a qualifying 
athletic competition or a small arms com- 
petition so long as— 

“(A) the conduct of, or participation in, 
the competition does not adversely affect 
the quality of training or otherwise interfere 
with the ability of a member or unit of the 
National Guard to perform the military 
functions of the member or unit; 

“(B) National Guard personnel will en- 
hance their military skills as a result of con- 
ducting or participating in the competition; 
and 

“(C) the conduct of or participation in the 
competition will not result in a significant 
increase in National Guard costs. 

“(2) Facilities and equipment of the Na- 
tional Guard, including military property 
and vehicles described in section 508(c) of 
this title, may be used in connection with 
the conduct of or participation in a quali- 
fying athletic competition or a small arms 
competition under paragraph (1).’’. 

(b) OTHER MATTERS.—Such section is fur- 
ther amended by adding after subsection (c), 
as added by subsection (a) of this section, the 
following new subsections: 

“(d) AVAILABILITY OF FUNDS.—(1) Subject 
to paragraph (2) and such limitations as may 
be enacted in appropriations Acts and such 
regulations as the Secretary of Defense may 
prescribe, amounts appropriated for the Na- 
tional Guard may be used to cover— 

“(A) the costs of conducting or partici- 
pating in a qualifying athletic competition 
or a small arms competition under sub- 
section (c); and 

‘“(B) the expenses of members of the Na- 
tional Guard under subsection (a)(3), includ- 
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ing expenses of attendance and participation 

fees, travel, per diem, clothing, equipment, 

and related expenses. 

“(2) Not more than $2,500,000 may be obli- 
gated or expended in any fiscal year under 
subsection (c). 

“(e) QUALIFYING ATHLETIC COMPETITION DE- 
FINED.—In this section, the term ‘qualifying 
athletic competition’ means a competition 
in athletic events that require skills rel- 
evant to military duties or involve aspects of 
physical fitness that are evaluated by the 
armed forces in determining whether a mem- 
ber of the National Guard is fit for military 
duty.’’. 

(c) STYLISTIC AMENDMENTS.—Such section 
is further amended— 

(1) in subsection (a), by inserting ‘‘AUTHOR- 
IZED ACTIVITIES.—”’ after ‘‘(a)’’; and 

(2) in subsection (b), by inserting ‘‘AUTHOR- 
IZED LOCATIONS.—”’ after “(b)”. 

(d) CONFORMING AND CLERICAL AMEND- 
MENTS.—(1) Subsection (a) of such section is 
amended— 

(A) in paragraph (1), by inserting ‘‘and’’ 
after the semicolon; 

(B) in paragraph (2), by striking ‘‘; or” and 
inserting a period; and 

(C) by striking paragraph (3). 

(2) The heading of such section is amended 
to read as follows: 

“$504. National Guard schools; small arms 

competitions; athletic competitions”. 

(3) The item relating to section 504 in the 
table of sections at the beginning of chapter 
5 of title 32, United States Code, is amended 
to read as follows: 

“504. National Guard schools; small arms 
competitions; athletic competi- 
tions.’’. 

Subtitle E—Decorations and Awards 
SEC. 541. WAIVER OF TIME LIMITATIONS FOR 
AWARD OF CERTAIN DECORATIONS 
TO CERTAIN PERSONS. 

(a) WAIVER.—Any limitation established by 
law or policy for the time within which a 
recommendation for the award of a military 
decoration or award must be submitted shall 
not apply to awards of decorations described 
in this section, the award of each such deco- 
ration having been determined by the Sec- 
retary concerned to be warranted in accord- 
ance with section 1130 of title 10, United 
States Code. 

(b) DISTINGUISHED FLYING CROSS.—Sub- 
section (a) applies to the award of the Distin- 
guished Flying Cross (including multiple 
awards to the same individual) in the case of 
each individual concerning whom the Sec- 
retary of the military department concerned 
(or a designated official acting on behalf of 
the Secretary of the military department 
concerned) submitted to the Committee on 
Armed Services of the House of Representa- 
tives and the Committee on Armed Services 
of the Senate, during the period beginning on 
December 28, 2001, and ending on the day be- 
fore the date of the enactment of this Act, a 
notice as provided in section 1130(b) of title 
10, United States Code, that the award of the 
Distinguished Flying Cross to that indi- 
vidual is warranted and that a waiver of 
time restrictions prescribed by law for rec- 
ommendation for such award is rec- 
ommended. 

SEC. 542. OPTION TO CONVERT AWARD OF 

ARMED FORCES EXPEDITIONARY 
MEDAL AWARDED FOR OPERATION 
FREQUENT WIND TO VIETNAM SERV- 
ICE MEDAL. 

(a) IN GENERAL.—The Secretary of the 
military department concerned shall, upon 
the application of an individual who is an el- 
igible Vietnam evacuation veteran, award 
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that individual the Vietnam Service Medal, 

notwithstanding any otherwise applicable re- 

quirements for the award of that medal. Any 
such award shall be made in lieu of the 

Armed Forces Expeditionary Medal awarded 

the individual for participation in Operation 

Frequent Wind. 

(b) ELIGIBLE VIETNAM EVACUATION VET- 
ERAN.—For purposes of this section, the term 
“eligible Vietnam evacuation veteran” 
means a member or former member of the 
Armed Forces who was awarded the Armed 
Forces Expeditionary Medal for participa- 
tion in military operations designated as Op- 
eration Frequent Wind arising from the 
evacuation of Vietnam on April 29 and 30, 
1975. 

Subtitle F—Administrative Matters 

SEC. 551. STAFFING AND FUNDING FOR DEFENSE 
PRISONER OF WAR/MISSING PER- 
SONNEL OFFICE. 

(a) REQUIREMENT FOR STAFFING AND FUND- 
ING AT LEVELS REQUIRED FOR PERFORMANCE 
OF FULL RANGE OF MISSIONS.—Subsection (a) 
of section 1501 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new paragraph: 

“(5XA) The Secretary of Defense shall en- 
sure that the office is provided sufficient 
military and civilian personnel levels, and 
sufficient funding, to enable the office to 
fully perform its complete range of missions. 
The Secretary shall ensure that Department 
of Defense programming, planning, and budg- 
eting procedures are structured so as to en- 
sure compliance with the preceding sentence 
for each fiscal year. 

“(B) For any fiscal year, the number of 
military and civilian personnel assigned or 
detailed to the office may not be less than 
the number requested in the President’s 
budget for fiscal year 2003, unless a level 
below such number is expressly required by 
law. 

“(C) For any fiscal year, the level of fund- 
ing allocated to the office within the Depart- 
ment of Defense may not be below the level 
requested for such purposes in the Presi- 
dent’s budget for fiscal year 2003, unless such 
a level of funding is expressly required by 
law.’’. 

(b) NAME OF OFFICE.—Such subsection is 
further amended by inserting after the first 
sentence of paragraph (1) the following new 
sentence: ‘‘Such office shall be known as the 
Defense Prisoner of War/Missing Personnel 
Office.’’. 

SEC. 552. THREE-YEAR FREEZE ON REDUCTIONS 
OF PERSONNEL OF AGENCIES RE- 
SPONSIBLE FOR REVIEW AND COR- 
RECTION OF MILITARY RECORDS. 

(a) IN GENERAL.—Chapter 79 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

“§ 1559. Personnel limitation 

‘“(a) LIMITATION.—During fiscal years 2003, 
2004, and 2005, the Secretary of a military de- 
partment may not carry out any reduction 
in the number of military and civilian per- 
sonnel assigned to duty with the service re- 
view agency for that military department 
below the baseline number for that agency 
until— 

“(1) the Secretary submits to Congress a 
report that— 

““(A) describes the reduction proposed to be 
made; 

““(B) provides the Secretary’s rationale for 
that reduction; and 

““(C) specifies the number of such personnel 
that would be assigned to duty with that 
agency after the reduction; and 

(2) a period of 90 days has elapsed after 
the date on which the report is submitted. 
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“*(b) BASELINE NUMBER.—The baseline num- 
ber for a service review agency under this 
section is— 

““(1) for purposes of the first report with re- 
spect to a service review agency under this 
section, the number of military and civilian 
personnel assigned to duty with that agency 
as of January 1, 2002; and 

“(2) for purposes of any subsequent report 
with respect to a service review agency 
under this section, the number of such per- 
sonnel specified in the most recent report 
with respect to that agency under this sec- 
tion. 


“(c) SERVICE REVIEW AGENCY DEFINED.—In 
this section, the term ‘service review agency’ 
means— 

““(1) with respect to the Department of the 
Army, the Army Review Boards Agency; 

““(2) with respect to the Department of the 
Navy, the Board for Correction of Naval 
Records; and 

““(3) with respect to the Department of the 
Air Force, the Air Force Review Boards 
Agency.’’. 


(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


‘1559. Personnel limitation.”’. 


SEC. 553. DEPARTMENT OF DEFENSE SUPPORT 
FOR PERSONS PARTICIPATING IN 
MILITARY FUNERAL HONORS DE- 


TAILS. 


Section 1491(d) of title 10, United States 
Code, is amended— 

(1) by striking ‘‘To provide a” after ‘‘SUP- 
PORT.—’’ and inserting ‘‘(1) To support a’; 

(2) by redesignating paragraph (1) as sub- 
paragraph (A) and amending such subpara- 
graph, as so redesignated, to read as follows: 

“(A) For a person who participates in a fu- 
neral honors detail (other than a person who 
is a member of the armed forces not in a re- 
tired status or an employee of the United 
States), either transportation (or reimburse- 
ment for transportation) and expenses or the 
daily stipend prescribed under paragraph 
(2)."5 

(3) by redesignating paragraph (2) as sub- 
paragraph (B) and in that subparagraph— 

(A) by striking ‘‘Materiel, equipment, and 
training for’’ and inserting ‘‘For’’; and 

(B) by inserting before the period at the 
end ‘‘and for members of the armed forces in 
a retired status, materiel, equipment, and 
training”’; 

(4) by redesignating paragraph (3) as sub- 
paragraph (C) and in that subparagraph— 

(A) by striking ‘‘Articles of clothing for” 
and inserting ‘‘For’’; and 

(B) by inserting ‘‘, articles of clothing” 
after ‘‘subsection (b)(2)’’; and 

(5) by adding at the end the following new 
paragraphs: 


(2) The Secretary of Defense shall pre- 
scribe annually a flat rate daily stipend for 
purposes of paragraph (1)(A). Such stipend 
shall be set at a rate so as to encompass typ- 
ical costs for transportation and other mis- 
cellaneous expenses for persons participating 
in funeral honors details who are members of 
the armed forces in a retired status and 
other persons are not members of the armed 
forces or employees of the United States. 


““(3) A stipend paid under this subsection to 
a member of the armed forces in a retired 
status is in addition to any compensation to 
which the member is entitled under section 
435(a)(2) of title 37 and any other compensa- 
tion to which the member may be entitled.’’. 
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SEC. 554. AUTHORITY FOR USE OF VOLUNTEERS 
AS PROCTORS FOR ADMINISTRA- 
TION OF ARMED SERVICES VOCA- 
TIONAL APTITUDE BATTERY TEST. 

Section 1588(a) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(6) Voluntary services as a proctor for ad- 
ministration to secondary school students of 
the test known as the ‘Armed Services Voca- 
tional Aptitude Battery’.’’. 

SEC. 555. ANNUAL REPORT ON STATUS OF FE- 
MALE MEMBERS OF THE ARMED 
FORCES. 

(a) IN GENERAL.—Chapter 23 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 


“§ 488. Status of female members of the armed 
forces: annual report 


“(a) ANNUAL REPORT.—The Secretary of 
Defense shall submit to Congress an annual 
report on the status of female members of 
the armed forces. Information in the report 
shall be shown for the Department of De- 
fense as a whole and separately for each of 
the Army, Navy, Air Force, and Marine 
Corps. 

‘“(b) MATTERS TO BE INCLUDED.—Each re- 
port under subsection (a) shall include, at a 
minimum, the following information with 
respect to female members: 

“(1) Access to health care. 

“(2) Positions open. 

““(3) Assignment policies. 

“(4) Joint spouse assignments. 

“(5) Deployment availability rates. 

““(6) Promotion and retention rates. 

(7) Assignments in nontraditional fields. 

“(8) Assignments to command positions. 

(9) Selection for service schools. 

“(10) Sexual harassment.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


‘488. Status of female members of the armed 
forces: annual report.’’. 
Subtitle G—Benefits 
SEC. 561. VOLUNTARY LEAVE SHARING PROGRAM 
FOR MEMBERS OF THE ARMED 
FORCES. 
(a) IN GENERAL.—(1) Chapter 40 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 


“§ 709. Voluntary transfers of leave 


“(a) PROGRAM.—The Secretary concerned 
shall, by regulation, establish a program 
under which leave accrued by a member of 
an armed force may be transferred to an- 
other member of the same armed force who 
requires additional leave because of a quali- 
fying emergency. Any such transfer of leave 
may be made only upon the voluntary writ- 
ten application of the member whose leave is 
to be transferred. 

‘“(b) APPROVAL OF COMMANDING OFFICER 
REQUIRED.—Any transfer of leave under a 
program under this section may only be 
made with the approval of the commanding 
officer of the leave donor and the leave re- 
cipient. 

“(c) QUALIFYING EMERGENCY.—In this sec- 
tion, the term ‘qualifying emergency’, with 
respect to a member of the armed forces, 
means a circumstance that— 

“(1) is likely to require the prolonged ab- 
sence of the member from duty; and 

“(2) is due to— 

“(A) a medical condition of a member of 
the immediate family of the member; or 

‘“(B) any other hardship that the Secretary 
concerned determines appropriate for pur- 
poses of this section. 
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“(d) MILITARY DEPARTMENT REGULA- 
TIONS.—Regulations prescribed under this 
section by the Secretaries of the military de- 
partment shall be as uniform as practicable 
and shall be subject to approval by the Sec- 
retary of Defense.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 

“709. Voluntary transfers of leave.’’. 

(b) DEADLINE FOR IMPLEMENTING REGULA- 
TIONS.—Regulations to implement section 
709 of title 10, United States Code, as added 
by subsection (a), shall be prescribed not 
later than six months after the date of the 
enactment of this Act. 

SEC. 562. ENHANCED FLEXIBILITY IN MEDICAL 
LOAN REPAYMENT PROGRAM. 

(a) ELIGIBLE PERSONS.—Subsection (d) of 
section 2173 of title 10, United States Code, is 
amended by striking ‘‘Participants’’ and all 
that follows through ‘‘and students” and in- 
serting ‘‘Students’’. 

(b) LOAN REPAYMENT AMOUNTS.—Sub- 
section (e)(2) of such section is amended by 
striking the last sentence. 

SEC. 563. EXPANSION OF OVERSEAS TOUR EXTEN- 
SION BENEFITS. 

Section 705(b)(2) of title 10, United States 
Code, is amended— 

(1) by striking ‘‘recuperative’’ and insert- 
ing ‘“‘recuperation’’; and 

(2) by inserting before the period at the end 
the following: ‘‘, or to an alternate location 
at a cost not to exceed the cost of transpor- 
tation to the nearest port in the 48 contig- 
uous States, and return”. 

SEC. 564. VEHICLE STORAGE IN LIEU OF TRANS- 
PORTATION WHEN MEMBER IS OR- 
DERED TO A NONFOREIGN DUTY 
STATION OUTSIDE CONTINENTAL 
UNITED STATES. 

(a) STORAGE COSTS AUTHORIZED.—Sub- 
section (b) of section 2634 of title 10, United 
States Code, is amended by striking para- 
graphs (1) and (2) and inserting the following: 

“(o)(1) When a member receives a vehicle 
storage qualifying order, the member may 
elect to have a motor vehicle described in 
subsection (a) stored at the expense of the 
United States at a location approved by the 
Secretary concerned. In the case of a vehicle 
storage qualifying order that is to make a 
change of permanent station, such storage is 
in lieu of transportation authorized by sub- 
section (a). 

“(2) In this subsection, the term ‘vehicle 
storage qualifying order’ means any of the 
following: 

“(A) An order to make a change of perma- 
nent station to a foreign country in a case in 
which the laws, regulations, or other restric- 
tions imposed by the foreign country or by 
the United States either— 

“(i) preclude entry of a motor vehicle de- 
scribed in subsection (a) into that country; 
or 

“(i) would require extensive modification 
of the vehicle as a condition to entry. 

“(B) An order to make a change of perma- 
nent station to a nonforeign area outside the 
continental United States in a case in which 
the laws, regulations, or other restrictions 
imposed by that area or by the United States 
either— 

“(i) preclude entry of a motor vehicle de- 
scribed in subsection (a) into that area; or 

“(i) would require extensive modification 
of the vehicle as a condition to entry. 

“(C) An order under which a member is 
transferred or assigned in connection with a 
contingency operation to duty at a location 
other than the permanent station of the 
member for a period of more than 30 consecu- 
tive days but which is not considered a 
change of permanent station.’’. 
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(b) NONFOREIGN AREA OUTSIDE THE CONTI- 
NENTAL UNITED STATES DEFINED.—Sub- 
section (h) of such section is amended by 
adding at the end the following new para- 
graph: 

““(8) The term ‘nonforeign area outside the 
continental United States’ means any of the 
following: the States of Alaska and Hawaii, 
the Commonwealths of Puerto Rico and the 
Northern Mariana Islands, and any posses- 
sion of the United States.”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section apply to orders to make 
a change of permanent station to a nonfor- 
eign area outside the continental United 
States (as such term is defined in subsection 
(h)(8) of section 2634 of title 10, United States 
Code, as added by subsection (b)) that are 
issued on or after the date of the enactment 
of this Act. 


Subtitle H—Military Justice Matters 
SEC. 571. RIGHT OF CONVICTED ACCUSED TO RE- 
QUEST SENTENCING BY MILITARY 
JUDGE. 

(a) SENTENCING BY JUDGE.—(1) Chapter 47 of 
title 10, United States Code (the Uniform 
Code of Military Justice), is amended by in- 
serting after section 852 (article 52) the fol- 
lowing new section: 
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“§852a. Art. 52a. Right of accused to request 
sentencing by military judge rather than by 
members 


“(a) In the case of an accused convicted of 
an offense by a court-martial composed of a 
military judge and members, the sentence 
shall be tried before and adjudged by the 
military judge rather than the members if, 
after the findings are announced and before 
evidence in the sentencing proceeding is in- 
troduced, the accused, knowing the identity 
of the military judge and after consultation 
with defense counsel, requests orally on the 
record or in writing that the sentence be 
tried before and adjudged by the military 
judge rather than the members. 

“(b) This section shall not apply with re- 
spect to an offense for which the death pen- 
alty may be adjudged unless the case has 
been previously referred to trial as a noncap- 
ital case.’’. 

(2) The table of sections at the beginning of 
subchapter VII of such chapter is amended 
by inserting after the item relating to sec- 
tion 852 (article 52) the following new item: 
‘852a. 52a. Right of accused to request sen- 

tencing by military judge rath- 
er than by members.”’. 
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(b) EFFECTIVE DATE.—Section 852a of title 
10, United States Code (article 52a of the 
Uniform Code of Military Justice), as added 
by subsection (a), shall apply with respect to 
offenses committed on or after January 1, 
2003. 


SEC. 572. REPORT ON DESIRABILITY AND FEASI- 
BILITY OF CONSOLIDATING SEPA- 
RATE COURSES OF BASIC INSTRUC- 
TION FOR JUDGE ADVOCATES. 


Not later than February 1, 2003, the Sec- 
retary of Defense shall submit to the Com- 
mittee on Armed Services of the Senate and 
the Committee on Armed Services of the 
House of Representatives a report on the de- 
sirability and feasibility of consolidating the 
separate Army, Navy, and Air Force courses 
of basic instruction for judge advocates into 
a single course to be conducted at a single 
location. The report shall include— 

(1) an assessment of the advantages and 
disadvantages of such a consolidation; 

(2) a recommendation as to whether such a 
consolidation is desirable and feasible; and 

(3) any proposal for legislative action that 
the Secretary considers appropriate for car- 
rying out such a consolidation. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


SEC. 601. INCREASE IN BASIC PAY FOR FISCAL 
YEAR 2003. 

(a) WAIVER OF SECTION 1009 ADJUSTMENT.— 

The adjustment to become effective during 

fiscal year 2003 required by section 1009 of 


Subtitle A—Pay and Allowances 


title 37, United States Code, in the rates of 
monthly basic pay authorized members of 
the uniformed services shall not be made. 

(b) INCREASE IN BASIC PAy.—Effective on 
January 1, 2003, the rates of monthly basic 


COMMISSIONED OFFICERS ! 
Years of service computed under section 205 of title 37, United States Code 


pay for members of the uniformed services 
within each pay grade are as follows: 


Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6 
0.00 $0.00 $0.00 $0.00 $0.00 
0.00 0.00 0.00 0.00 0.00 
7,474.50 7,719.30 7,881.60 7,927.20 8,129.40 
6,210.90 6,499.20 6,633.00 6,739.20 6,930.90 
4,603.20 5,057.10 5,388.90 5,388.90 5,409.60 
3,837.60 4,323.00 4,622.40 4,678.50 4,864.80 
3,311.10 3,832.80 4,088.70 4,145.70 4,383.00 
2,911.20 3,300.30 3,562.20 3,883.50 4,069.50 
2,515.20 2,864.70 3,299.40 3,410.70 3,481.20 
2,183.70 2,272.50 2,746.80 2,746.80 2,746.80 

Over 8 Over 10 Over 12 Over 14 Over 16 
0.00 $0.00 $0.00 $0.00 $0.00 
0.00 0.00 0.00 0.00 0.00 
8,468.70 8,547.30 8,868.90 8,961.30 9,238.20 
7,120.80 7,340.40 7,559.40 7,779.00 8,468.70 
5,641.20 5,672.10 5,672.10 5,994.60 6,564.30 
4,977.00 5,222.70 5,403.00 5,635.50 5,991.90 
4,637.70 4,954.50 5,201.40 5,372.70 5,471.10 
4,273.50 4,405.80 4,623.30 4,736.10 4,736.10 
3,481.20 3,481.20 3,481.20 3,481.20 3,481.20 
2,746.80 2,746.80 2,746.80 2,746.80 2,746.80 

Over 18 Over 20 Over 22 Over 24 Over 26 
$0.00 $12,077.70 $12,137.10 $12,389.40 $12,829.20 
0.00 10,563.60 10,715.70 10,935.60 11,319.60 
9,639.00 10,008.90 10,255.80 10,255.80 10,255.80 
9,051.30 9,051.30 9,051.30 9,051.30 9,096.90 
6,898.80 7,233.30 7,423.50 7,616.10 7,989.90 
6,161.70 6,329.10 6,519.60 6,519.60 6,519.60 
5,528.40 5,528.40 5,528.40 5,528.40 5,528.40 
4,736.10 4,736.10 4,736.10 4,736.10 4,736.10 
3,481.20 3,481.20 3,481.20 3,481.20 3,481.20 
2,746.80 2,746.80 2,746.80 2,746.80 2,746.80 


1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for commissioned officers in pay grades 0-7 through 0-10 may not exceed the rate of pay for level Ill of the Exec- 


utive Schedule and the actual rate of basic pay for all other officers may not exceed ti 
2 Subject to the preceding footnote, while serving as Chairman or Vice Chairman 


e rate of pay for level V of the Executive Schedule. 
of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Com- 


mandant of the Marine Corps, or Commandant of the Coast Guard, the rate of basic pay for this grade is $14,155.50, regardless of cumulative years of service computed under section 205 of title 37, United 


States Code. 
3This table does not apply to commissioned officers in pay grade 0-1, 0-2, or 0-3 who have been credited with over 4 years of active duty service as an enlisted member or warrant officer. 
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COMMISSIONED OFFICERS WITH OVER 4 YEARS OF ACTIVE DUTY SERVICE AS AN ENLISTED MEMBER OR WARRANT OFFICER 
Years of service computed under section 205 of title 37, United States Code 
Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6 
$0.00 $0.00 $0.00 $3,883.50 $4,069.50 
0.00 0.00 0.00 3,410.70 3,481.20 
0.00 0.00 0.00 2,746.80 2,933.70 
Over 8 Over 10 Over 12 Over 14 Over 16 
$4,273.50 $4,405.80 $4,623.30 $4,806.30 $4,911.00 
3,591.90 3,778.80 3,923.40 4,031.10 4,031.10 
3,042.00 3,152.70 3,261.60 3,410.70 3,410.70 
Over 18 Over 20 Over 22 Over 24 Over 26 
0-3E $5,054.40 $5,054.40 $5,054.40 $5,054.40 $5,054.40 
0-2E 4,031.10 4,031.10 4,031.10 4,031.10 4,031.10 
0-1 3,410.70 3,410.70 3,410.70 3,410.70 3,410.70 
WARRANT OFFICERS 4 
Years of service computed under section 205 of title 37, United States Code 
Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6 
$0.00 $0.00 $0.00 $0.00 $0.00 
3,008.10 3,236.10 3,329.10 3,420.60 3,578.10 
2,747.10 2,862.00 2,979.30 3,017.70 3,141.00 
2,416.50 2,994.50 2,675.10 2,763.00 2,838.30 
2,133.90 2,308.50 2,425.50 2,501.10 2,662.50 
Over 8 Over 10 Over 12 Over 14 Over 16 
$0.00 $0.00 $0.00 $0.00 $0.00 
3,733.50 3,891.00 4,044.60 4,203.60 4,356.00 
3,281.70 3,467.40 3,580.50 3,771.90 3,915.60 
2,993.10 3,148.50 3,264.00 3,376.50 3,453.90 
2,782.20 2,888.40 3,006.90 3,085.20 3,203.40 
Over 18 Over 20 Over 22 Over 24 Over 26 
$0.00 $5,169.30 $5,346.60 $5,524.50 $5,703.30 
4,512.00 4,664.40 4,822.50 4,978.20 5,137.50 
4,058.40 4,201.50 4,266.30 4,407.00 4,548.00 
3,579.90 3,705.90 3,831.00 3,957.30 3,957.30 
3,320.70 3,409.50 3,409.50 3,409.50 3,409.50 
1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for warrant officers may not exceed the rate of pay for level V of the Executive Schedule. 
ENLISTED MEMBERS ! 
Years of service computed under section 205 of title 37, United States Code 
2 or less Over 2 Over 3 Over 4 Over 6 
$0.00 $0.00 $0.00 $0.00 $0.00 
0.00 0.00 0.00 0.00 0.00 
2,068.50 2,257.80 2,343.90 2,428.20 2,516.40 
1,770.60 1,947.60 2,033.70 2,117.10 2,204.10 
1,625.40 1,733.70 1,817.40 1,903.50 2,037.00 
1,502.70 1,579.80 1,665.30 1,749.30 1,824.00 
1,356.90 1,442.10 1,528.80 1,528.80 1,528.80 
1,290.00 1,290.00 1,290.00 1,290.00 1,290.00 
3 1,150.80 1,150.80 1,150.80 1,150.80 1,150.80 
Over 8 Over 10 Over 12 Over 14 Over 16 
$0.00 $3,564.30 $3,645.00 $3,747.00 $3,867.00 
2,975.40 3,061.20 3,141.30 3,237.60 3,342.00 
2,667.90 2,753.40 2,838.30 2,990.40 3,066.30 
2,400.90 2,477.40 2,562.30 2,636.70 2,663.10 
2,151.90 2,236.80 2,283.30 2,283.30 2,283.30 
1,824.00 1,824.00 1,824.00 1,824.00 1,824.00 
1,528.80 1,528.80 1,528.80 1,528.80 1,528.80 
1,290.00 1,290.00 1,290.00 1,290.00 1,290.00 
1,150.80 1,150.80 1,150.80 1,150.80 1,150.80 
Over 18 Over 20 Over 22 Over 24 Over 26 
$3,987.30 $4,180.80 $4,344.30 $4,506.30 $4,757.40 
3,530.10 3,625.50 3,787.50 3,877.50 4,099.20 
3,138.60 3,182.70 3,331.50 3,427.80 3,671.40 
2,709.60 2,709.60 2,709.60 2,709.60 2,709.60 
2,283.30 2,283.30 2,283.30 2,283.30 2,283.30 
1,824.00 1,824.00 1,824.00 1,824.00 1,824.00 
1,528.80 1,528.80 1,528.80 1,528.80 1,528.80 
1,290.00 1,290.00 1,290.00 1,290.00 1,290.00 
1,150.80 1,150.80 1,150.80 1,150.80 1,150.80 
1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for enlisted members may not exceed the rate of pay for level V of the Executive Schedule. 
2 Subject to the preceding footnote, while serving as Sergeant Major of the Army, Master Chief Petty Officer of the Navy, Chief Master Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Mas- 
ter Chief Petty Officer of the Coast Guard, basic pay for this grade is $5,732.70, regardless of cumulative years of service computed under section 205 of title 37, United States Code. 
31n the case of members in pay grade E-1 who have served less than 4 months on active duty, the rate of basic pay is $1,064.70. 
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SEC. 602. EXPANSION OF BASIC ALLOWANCE FOR 
HOUSING LOW-COST OR NO-COST 
MOVES AUTHORITY TO MEMBERS 
ASSIGNED TO DUTY OUTSIDE 
UNITED STATES. 

Section 403(c) of title 37, United States 
Code, is amended by adding at the end the 
following new paragraph: 

‘“(4) In the case of a member who is as- 
signed to duty outside of the United States, 
the location or the circumstances of which 
make it necessary that the member be reas- 
signed under the conditions of low-cost or 
no-cost permanent change of station or per- 
manent change of assignment, the member 
may be treated as if the member were not re- 
assigned if the Secretary concerned deter- 
mines that it would be inequitable to base 
the member’s entitlement to, and amount of, 
a basic allowance for housing on the cost of 
housing in the area to which the member is 
reassigned.’’. 

Subtitle B—Bonuses and Special and 
Incentive Pays 
SEC. 611. ONE-YEAR EXTENSION OF CERTAIN 
BONUS AND SPECIAL PAY AUTHORI- 
TIES FOR RESERVE FORCES. 

(a) SELECTED RESERVE REENLISTMENT 
BoNnus.—Section 308b(f) of title 37, United 
States Code, is amended by striking ‘‘Decem- 


ber 31, 2002” and inserting ‘‘December 31, 
2003”. 
(b) SELECTED RESERVE ENLISTMENT 


Bonus.—Section 308c(e) of such title is 
amended by striking ‘‘December 31, 2002” and 
inserting ‘‘December 31, 2003”. 

(c) SPECIAL PAY FOR ENLISTED MEMBERS 
ASSIGNED TO CERTAIN HIGH PRIORITY UNITS.— 
Section 308d(c) of such title is amended by 
striking ‘‘December 31, 2002” and inserting 
“December 31, 2003”. 

(d) SELECTED RESERVE AFFILIATION 
Bonus.—Section 308e(e) of such title is 
amended by striking ‘‘December 31, 2002” and 
inserting ‘‘December 31, 2003”. 

(e) READY RESERVE ENLISTMENT AND REEN- 
LISTMENT BONus.—Section 308h(g) of such 
title is amended by striking ‘‘December 31, 
2002” and inserting ‘‘December 31, 2003”. 

(f) PRIOR SERVICE ENLISTMENT BONUS.— 
Section 308i(f) of such title is amended by 
striking ‘‘December 31, 2002” and inserting 
“December 31, 2003”. 

SEC. 612. ONE-YEAR EXTENSION OF CERTAIN 
BONUS AND SPECIAL PAY AUTHORI- 
TIES FOR CERTAIN HEALTH CARE 
PROFESSIONALS. 

(a) NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM.—Section 2130a(a)(1) of title 10, 
United States Code, is amended by striking 
“December 31, 2002” and inserting ‘‘Decem- 
ber 31, 2003”. 

(b) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE 
IN THE SELECTED RESERVE.—Section 16302(d) 
of such title is amended by striking ‘‘Janu- 
ary 1, 2003’ and inserting “January 1, 2004’’. 

(c) ACCESSION BONUS FOR REGISTERED 
NURSES.—Section 302d(a)(1) of title 37, 
United States Code, is amended by striking 
“December 31, 2002” and inserting ‘‘Decem- 
ber 31, 2003”. 

(d) INCENTIVE SPECIAL PAY FOR NURSE AN- 
ESTHETISTS.—Section 302e(a)(1) of such title 
is amended by striking ‘‘December 31, 2002” 
and inserting ‘‘December 31, 2003”. 

(e) SPECIAL PAY FOR SELECTED RESERVE 
HEALTH PROFESSIONALS IN CRITICALLY SHORT 
WARTIME SPECIALTIES.—Section 302g(f) of 
such title is amended by striking ‘‘December 
31, 2002” and inserting ‘‘December 31, 2003”. 

(f) ACCESSION BONUS FOR DENTAL OFFI- 
CERS.—Section 302h(a)(1) of such title is 
amended by striking ‘‘December 31, 2002” and 
inserting ‘‘December 31, 2003”. 
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SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY 
AND BONUS AUTHORITIES FOR NU- 
CLEAR OFFICERS. 

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED 
OFFICERS EXTENDING PERIOD OF ACTIVE SERV- 
IcE.—Section 312(e) of title 37, United States 
Code, is amended by striking ‘‘December 31, 
2002” and inserting ‘‘December 31, 2003”. 

(b) NUCLEAR CAREER ACCESSION BONUS.— 
Section 312b(c) of such title is amended by 
striking ‘‘December 31, 2002” and inserting 
“December 31, 2003”. 

(c) NUCLEAR CAREER ANNUAL INCENTIVE 
BONUS.—Section 312c(d) of such title is 
amended by striking ‘‘December 31, 2002” and 
inserting ‘‘December 31, 2003”. 

SEC. 614. ONE-YEAR EXTENSION OF OTHER 
BONUS AND SPECIAL PAY AUTHORI- 
TIES. 

(a) AVIATION OFFICER RETENTION BONUS.— 
Section 301lb(a) of title 37, United States 
Code, is amended by striking ‘‘December 31, 
2002” and inserting ‘‘December 31, 2003”. 

(b) REENLISTMENT BONUS FOR ACTIVE MEM- 
BERS.—Section 308(g) of such title is amend- 
ed by striking ‘‘December 31, 2002’? and in- 
serting ‘‘December 31, 2003”. 

(c) ENLISTMENT BONUS FOR ACTIVE MEM- 

BERS.—Section 309(e) of such title is amended 

by striking ‘‘December 31, 2002’’ and insert- 

ing ‘‘December 31, 2003”. 

(d) RETENTION BONUS FOR MEMBERS WITH 

CRITICAL MILITARY SKILLS.—Section 323(i) of 

such title is amended by striking ‘‘December 

31, 2002” and inserting ‘‘December 31, 2003”. 

(e) ACCESSION BONUS FOR NEW OFFICERS IN 

RITICAL SKILLS.—Section 324(g) of such title 

is amended by striking ‘‘December 31, 2002” 

and inserting ‘‘December 31, 2003”. 

SEC. 615. MINIMUM LEVELS OF HARDSHIP DUTY 
PAY FOR DUTY ON THE GROUND IN 
ANTARCTICA OR ON ARCTIC ICE- 
PACK. 

Section 305 of title 37, United States Code, 
is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a), the 
following new subsection: 

“(b) DUTY IN CERTAIN LOCATIONS.—(1) In 
the case of duty at a location described in 
paragraph (2) at any time during a month, 
the member of a uniformed service per- 
forming that duty is entitled to special pay 
under this section at a monthly rate of not 
less than $240, but not to exceed the monthly 
rate specified in subsection (a). For each day 
of that duty during the month, the member 
shall receive an amount equal to Y%o of the 
monthly rate prescribed under this sub- 
section. 

“(2) Paragraph (1) applies with respect to 
duty performed on the ground in Antarctica 
or on the Arctic icepack.’’. 

SEC. 616. INCREASE IN MAXIMUM RATES FOR 
PRIOR SERVICE ENLISTMENT 
BONUS. 

Section 308i(b)(1) of title 37, United States 
Code, is amended— 
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(1) in subparagraph (A), by striking 
“$5,000” and inserting ‘‘$8,000’’; 

(2) in subparagraph (B), by striking 
‘*$2,500’’ and inserting ‘‘$4,000’’; and 

(3) in subparagraph (C), by striking 


‘*$2,000’’ and inserting ‘‘$3,500’’. 

SEC. 617. RETENTION INCENTIVES FOR HEALTH 
CARE PROVIDERS QUALIFIED IN A 
CRITICAL MILITARY SKILL. 

(a) EXCEPTION TO LIMITATION ON MAXIMUM 
BONUS AMOUNT.—Subsection (d) of section 
323 of title 37, United States Code, is amend- 
ed— 

(1) by inserting ‘‘(1)’’ before “A member”; 
and 

(2) by adding at the end the following new 
paragraph: 
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(2) The limitation in paragraph (1) on the 
total bonus payments that a member may 
receive under this section does not apply 
with respect to an officer who is assigned du- 
ties as a health care provider.’’. 

(b) EXCEPTION TO YEARS OF SERVICE LIMI- 
TATION.—Subsection (e) of such section is 
amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by inserting ‘‘(1)’’ before “A retention’’; 
and 

(3) by adding at the end the following new 
paragraph: 

““(2) The limitations in paragraph (1) do not 
apply with respect to an officer who is as- 
signed duties as a health care provider dur- 
ing the period of active duty for which the 
bonus is being offered.’’. 

Subtitle C—Travel and Transportation 
Allowances 
SEC. 631. EXTENSION OF LEAVE TRAVEL DEFER- 
RAL PERIOD FOR MEMBERS PER- 
FORMING CONSECUTIVE OVERSEAS 
TOURS OF DUTY. 

(a) AUTHORIZED DEFERRAL PERIOD.—Sec- 
tion 411b of title 37, United States Code is 
amended by inserting after subsection (a) the 
following new subsection: 

“(b) AUTHORITY TO DEFER TRAVEL; LIMITA- 
TIONS.—(1) Under the regulations referred to 
subsection (a), a member may defer the trav- 
el for which the member is paid travel and 
transportation allowances under this section 
until anytime before the completion of the 
consecutive tour at the same duty station or 
the completion of the tour of duty at the 
new duty station under the order involved, 
as the case may be. 

‘(2) If a member is unable to undertake the 
travel before expiration of the deferral pe- 
riod under paragraph (1) because of duty in 
connection with a contingency operation, 
the member may defer the travel until not 
more than one year after the date on which 
the member’s duty in connection with the 
contingency operation ends.’’. 

(b) CONFORMING AND CLERICAL AMEND- 
MENTS.—Such section is further amended— 

(1) in subsection (a)— 

(A) by striking ‘‘(a)(1)’’ and inserting ‘‘(a) 
ALLOWANCES AUTHORIZED.—’’; and 

(B) by striking paragraph (2); and 

(2) by striking ‘‘(b) The allowances” and 


inserting ‘‘(c) LIMITATION ON ALLOWANCE 
RATE.—’’. 
(c) APPLICATION OF AMENDMENT.—Sub- 


section (b) of section 411b of title 37, United 
States Code, as added by subsection (a), shall 
apply with respect to members of the uni- 
formed services in a deferred leave travel 
status under such section as of the date of 
the enactment of this Act or after that date. 


Subtitle D—Retired Pay and Survivors 
Benefits 

SEC. 641. PHASE-IN OF FULL CONCURRENT RE- 
CEIPT OF MILITARY RETIRED PAY 
AND VETERANS DISABILITY COM- 
PENSATION FOR MILITARY RETIR- 
EES WITH DISABILITIES RATED AT 
60 PERCENT OR HIGHER. 

(a) CONCURRENT RECEIPT.—Section 1414 of 
title 10, United States Code, is amended to 
read as follows: 

“$1414. Members eligible for retired pay who 
have service-connected disabilities rated at 
60 percent or higher: concurrent payment 
of retired pay and veterans’ disability com- 
pensation 
“(a) PAYMENT OF BOTH RETIRED PAY AND 

COMPENSATION.—Subject to subsection (b), a 

member or former member of the uniformed 

services who is entitled for any month to re- 
tired pay and who is also entitled for that 
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month to veterans’ disability compensation 
for a qualifying service-connected disability 
(hereinafter in this section referred to as a 
‘qualified retiree’) is entitled to be paid both 
for that month without regard to sections 
5304 and 5305 of title 38. For fiscal years 2003 
through 2006, payment of retired pay to such 
a member or former member is subject to 
subsection (c). 

‘“(b) SPECIAL RULES FOR CHAPTER 61 DIS- 
ABILITY RETIREES.— 

““(1) CAREER RETIREES.—The retired pay of 
a member retired under chapter 61 of this 
title with 20 years or more of service other- 
wise creditable under section 1405 of this 
title at the time of the member’s retirement 
is subject to reduction under sections 5304 
and 5305 of title 38, but only to the extent 
that the amount of the member’s retired pay 
under chapter 61 of this title exceeds the 
amount of retired pay to which the member 
would have been entitled under any other 
provision of law based upon the member’s 
service in the uniformed services if the mem- 
ber had not been retired under chapter 61 of 
this title. 

‘(2) DISABILITY RETIREES WITH LESS THAN 20 
YEARS OF SERVICE.—Subsection (a) does not 
apply to a member retired under chapter 61 
of this title with less than 20 years of service 
otherwise creditable under section 1405 of 
this title at the time of the member’s retire- 
ment. 

“(¢) PHASE-IN OF FULL CONCURRENT RE- 
CEIPT.—For fiscal years 2003 through 2006, re- 
tired pay payable to a qualified retiree shall 
be determined as follows: 

(1) FISCAL YEAR 2003.—For a month during 
fiscal year 2003, the amount of retired pay 
payable to a qualified retiree is the amount 
(if any) of retired pay in excess of the cur- 
rent baseline offset plus the following: 

“(A) For a month for which the retiree re- 
ceives veterans’ disability compensation for 
a qualifying service-connected disability 
rated as total, $750. 

‘“(B) For a month for which the retiree re- 
ceives veterans’ disability compensation for 
a qualifying service-connected disability 
rated as 90 percent, $500. 

“(C) For a month for which the retiree re- 
ceives veterans’ disability compensation for 
a qualifying service-connected disability 
rated as 80 percent, $250. 

(D) For a month for which the retiree re- 
ceives veterans’ disability compensation for 
a qualifying service-connected disability 
rated as 70 percent, $250. 

(E) For a month for which the retiree re- 
ceives veterans’ disability compensation for 
a qualifying service-connected disability 
rated as 60 percent, $125. 

‘(2) FISCAL YEAR 2004.—For a month during 
fiscal year 2004, the amount of retired pay 
payable to a qualified retiree is the sum of— 

“(A) the amount specified in paragraph (1) 
for that qualified retiree; and 

““(B) 23 percent of the difference between (i) 
the current baseline offset, and (ii) the 
amount specified in paragraph (1) for that 
member’s disability. 

‘(8) FISCAL YEAR 2005.—For a month during 
fiscal year 2005, the amount of retired pay 
payable to a qualified retiree is the sum of— 

“(A) the amount determined under para- 
graph (2) for that qualified retiree; and 

““(B) 30 percent of the difference between (i) 
the current baseline offset, and (ii) the 
amount determined under paragraph (2) for 
that qualified retiree. 

“*(4) FISCAL YEAR 2006.—For a month during 
fiscal year 2006, the amount of retired pay 
payable to a qualified retiree is the sum of— 

“(A) the amount determined under para- 
graph (3) for that qualified retiree; and 
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‘“(B) 64 percent of the difference between (i) 
the current baseline offset, and (ii) the 
amount determined under paragraph (8) for 
that qualified retiree. 

“(d) DEFINITIONS.—In this section: 

“(1) RETIRED PAY.—The term ‘retired pay’ 
includes retainer pay, emergency officers’ re- 
tirement pay, and naval pension. 

‘(2) VETERANS’ DISABILITY COMPENSATION.— 
The term ‘veterans’ disability compensation’ 
has the meaning given the term ‘compensa- 
tion’ in section 101(138) of title 38. 

(3) SERVICE-CONNECTED.—The term ‘serv- 
ice-connected’ has the meaning given that 
term in section 101(16) of title 38. 

“(4) QUALIFYING SERVICE-CONNECTED DIS- 
ABILITY.—The term ‘qualifying service-con- 
nected disability’ means a service-connected 
disability or combination of service-con- 
nected disabilities that is rated as not less 
than 60 percent disabling by the Secretary of 
Veterans Affairs. 

‘(5) DISABILITY RATED AS TOTAL.—The term 
‘disability rated as total’ means— 

“(A) a disability, or combination of dis- 
abilities, that is rated as total under the 
standard schedule of rating disabilities in 
use by the Department of Veterans Affairs; 
or 

‘“(B) a disability, or combination of disabil- 
ities, for which the scheduled rating is less 
than total but for which a rating of total is 
assigned by reason of inability of the dis- 
abled person concerned to secure or follow a 
substantially gainful occupation as a result 
of service-connected disabilities. 

‘(6) CURRENT BASELINE OFFSET.— 

“(A) IN GENERAL.—The term ‘current base- 
line offset’ for any qualified retiree means 
the amount for any month that is the lesser 
of— 

“(i) the amount of the applicable monthly 
retired pay of the qualified retiree for that 
month; and 

“(ii) the amount of monthly veterans’ dis- 
ability compensation to which the qualified 
retiree is entitled for that month. 

“(B) APPLICABLE RETIRED PAY.—In subpara- 
graph (A), the term ‘applicable retired pay’ 
for a qualified retiree means the amount of 
monthly retired pay to which the qualified 
retiree is entitled, determined without re- 
gard to this section or sections 5304 and 5305 
of title 38), except that in the case of such a 
retiree who was retired under chapter 61 of 
this title, such amount is the amount of re- 
tired pay to which the member would have 
been entitled under any other provision of 
law based upon the member’s service in the 
uniformed services if the member had not 
been retired under chapter 61 of this title.’’. 

(b) REPEAL OF SPECIAL COMPENSATION AU- 
THORITY.—Section 1413 of title 10, United 
States Code, is repealed. 

(c) PAYMENT OF INCREASED RETIRED PAY 
COSTS DUE TO CONCURRENT RECEIPT.—(1) Sec- 
tion 1465(b) of such title is amended by add- 
ing at the end the following new paragraph: 

(3) At the same time that the Secretary 
of Defense makes the determination required 
by paragraph (1) for any fiscal year, the Sec- 
retary shall determine the amount of the 
Treasury contribution to be made to the 
Fund for the next fiscal year under section 
1466(b)(2)(D) of this title. That amount shall 
be determined in the same manner as the de- 
termination under paragraph (1) of the total 
amount of Department of Defense contribu- 
tions to be made to the Fund during that fis- 
cal year under section 1466(a) of this title, 
except that for purposes of this paragraph 
the Secretary, in making the calculations 
required by subparagraphs (A) and (B) of 
that paragraph, shall use the single level 
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percentages determined under subsection 
(c)(4), rather than those determined under 
subsection (c)(1).’’. 

(2) Section 1465(c) of such title is amend- 
ed— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by inserting before 
the semicolon at the end the following: ‘‘, to 
be determined without regard to section 1414 
of this title’’; 

(ii) in subparagraph (B), by inserting before 
the period at the end the following: ‘‘, to be 
determined without regard to section 1414 of 
this title”; and 

(iii) in the sentence following subpara- 
graph (B), by striking ‘‘subsection (b)’’ and 
inserting ‘‘subsection (b)(1)’’; 

(B) by redesignating paragraph (4) as para- 
graph (5); and 

(C) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 


(4) Whenever the Secretary carries out an 
actuarial valuation under paragraph (1), the 
Secretary shall include as part of such valu- 
ation the following: 

“(A) A determination of a single level per- 
centage determined in the same manner as 
applies under subparagraph (A) of paragraph 
(1), but based only upon the provisions of 
section 1414 of this title. 

“(B) A determination of a single level per- 
centage determined in the same manner as 
applies under subparagraph (B) of paragraph 
(1), but based only upon the provisions of 
section 1414 of this title. 


Such single level percentages shall be used 
for the purposes of subsection (b)(8).’’. 


(3) Section 1466(b) of such title is amend- 
ed— 

(A) in paragraph (1), by striking ‘‘sections 
1465(a) and 1465(c)’’ and inserting ‘‘sections 
1465(a), 1465(b)(3), 1465(c)(2), and 1465(c)(3)”’; 
and 

(B) by adding at the end of paragraph (2) 
the following new subparagraph: 

“(D) The amount for that year determined 
by the Secretary of Defense under section 
1465(b)(3) of this title for the cost to the 
Fund arising from increased amounts pay- 
able from the Fund by reason of section 1414 
of this title.’’. 


(d) CLERICAL AMENDMENTS.—The table of 
sections at the beginning of chapter 71 of 
such title is amended— 

(1) by striking the item relating to section 
1413; and 

(2) by striking the item relating to section 
1414 and inserting the following: 


“1414, Members eligible for retired pay who 
have service-connected disabil- 
ities rated at 60 percent or 
higher: concurrent payment of 
retired pay and veterans’ dis- 
ability compensation.’’. 


(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to retired pay payable for months after Sep- 
tember 2002. 


SEC. 642. CHANGE IN SERVICE REQUIREMENTS 
FOR ELIGIBILITY FOR RETIRED PAY 
FOR NON-REGULAR SERVICE. 


(a) REDUCTION IN REQUIREMENT FOR YEARS 
OF RESERVE COMPONENT SERVICE BEFORE RE- 
TIRED PAY ELIGIBILITY.—Section 12731(a)(3) of 
title 10, United States Code, is amended by 


striking ‘‘eight years” and inserting ‘‘six 
years”. 
(b) EFFECTIVE DATE.—The amendment 


made by subsection (a) shall take effect on 
October 1, 2002. 
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SEC. 643. ELIMINATION OF POSSIBLE INVERSION 
IN RETIRED PAY COST-OF-LIVING 
ADJUSTMENT FOR INITIAL COLA 
COMPUTATION. 

(a) ELIMINATION OF POSSIBLE COLA INVER- 
SION.—Section 1401a of title 10, United States 
Code, is amended— 

(1) in subsections (c)(1), (d), and (e), by in- 
serting ‘‘but subject to subsection (f)(2)’”’ 
after “Notwithstanding subsection (b)’’; 

(2) in subsection (c)(2), by inserting ‘‘(sub- 
ject to subsection (f)(2) as applied to other 
members whose retired pay is computed on 
the current rates of basic pay in the most re- 
cent adjustment under this section)’’ after 
“shall be increased”; and 

(3) in subsection (f)— 

(A) by designating the text after the sub- 
section heading as paragraph (1), indenting 
that text two ems, and inserting ‘‘(1) PRE- 
VENTION OF RETIRED PAY INVERSIONS.—’’ be- 
fore ‘‘Notwithstanding’’; and 

(2) by adding at the end the following new 
paragraph: 

“(2) PREVENTION OF COLA INVERSIONS.—The 
percentage of the first adjustment under this 
section in the retired pay of any person, as 
determined under subsection (c)(1), (c)(2), (d), 
or (e), may not exceed the percentage in- 
crease in retired pay determined under sub- 
section (b)(2) that is effective on the same 
date as the effective date of such first adjust- 
ment.”’. 

(b) TECHNICAL AMENDMENTS.—Such section 
is further amended— 

(1) in subsection (d), by inserting ‘‘or on or 
after August 1, 1986, if the member or former 
member did not elect to receive a bonus 
under section 322 of title 37” after ‘‘August 1, 
1986,’’; and 

(2) in subsection (e), by inserting ‘‘and 
elected to receive a bonus under section 322 
of title 37” after ‘‘August 1, 1986,’’. 

SEC. 644. TECHNICAL REVISIONS TO SO-CALLED 
“FORGOTTEN WIDOWS” ANNUITY 
PROGRAM. 

(a) CLARIFICATION OF ELIGIBILITY.—Sub- 
section (a)(1) of section 644 of the National 
Defense Authorization Act for Fiscal Year 
1998 (Public Law 105-85; 10 U.S.C. 1448 note) is 
amended— 

(1) in subparagraph (A), by inserting after 
“(A)” the following: ‘‘became entitled to re- 
tired or retainer pay before September 21, 
1972,’’; and 

(2) in subparagraph (B), by striking ‘‘was a 
member of a reserve component of the 
Armed Forces” and inserting ‘‘died’’. 

(b) CLARIFICATION OF INTERACTION WITH 
OTHER BENEFITS.—(1) Subsection (a)(2) of 
such section is amended by striking ‘‘and 
who” and all that follows through ‘‘note)’’. 

(2) Subsection (b)(2) of such section is 
amended to read as follows: 

“(2) The amount of an annuity to which a 
surviving spouse is entitled under this sec- 
tion for any period shall be reduced (but not 
below zero) by any amount paid to that sur- 
viving spouse for the same period under any 
of the following provisions of law: 

“(A) Section 131l(a) of title 38, United 
States Code (relating to dependency and in- 
demnity compensation payable by the Sec- 
retary of Veterans Affairs). 

“(B) Chapter 73 of title 10, United States 
Code. 

“(C) Section 4 of Public Law 92-425 (10 
U.S.C. 1448 note).”’. 

(c) CLARIFICATION OF DEFINITION OF SUR- 
VIVING SPOUSE.—Subsection (d)(2) of such 
section is amended by striking ‘‘the terms’’ 
and all that follows through ‘‘and (8)’’ and 
inserting ‘‘such term in paragraph (9)’’. 

(d) CLARIFICATION OF EFFECTIVE DATE OF 
BENEFITS.—Subsection (e) of such section is 
amended— 
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(1) in paragraph (1), by striking ‘‘the 
month in which this Act is enacted” and in- 
serting ‘‘November 1997”; 

(2) in paragraph (2), by striking ‘‘the first 
month that begins after the month in which 
this Act is enacted” and inserting ‘‘Decem- 
ber 1997”; and 

(8) by adding at the end the following new 
paragraph: 

‘“(3) In the case of a person entitled to an 
annuity under this section who applies for 
the annuity after the date of the enactment 
of this paragraph, such annuity shall be paid 
only for months beginning after the date on 
which such application is submitted.”’. 


(e) SPECIFICATION IN LAW OF CURRENT BEN- 
EFIT AMOUNT.—Subsection (b) of such section 
is amended— 

(1) in paragraph (1), by striking ‘‘$165”’ and 
inserting ‘‘$185.58”’; and 

(2) in paragraph (3)— 

(A) by striking ‘‘the date of the enactment 
of this Act” and inserting ‘‘May 1, 2002,”; and 

(B) by striking the last sentence. 


Subtitle E—Reserve Component Montgomery 
GI Bill 


SEC. 651. EXTENSION OF MONTGOMERY GI BILL- 
SELECTED RESERVE ELIGIBILITY 
PERIOD. 


Section 16133(a) of title 10, United States 
Code, is amended by striking ‘‘10-year’’ and 
inserting ‘‘14-year’’. 


Subtitle F—Other Matters 


SEC. 661. ADDITION OF DEFINITION OF CONTI- 
NENTAL UNITED STATES IN TITLE 
37. 


(a) DEFINITION.—Section 101(1) of title 37, 
United States Code, is amended by adding at 
the end the following new sentence: ‘‘The 
term ‘continental United States’ means the 
48 contiguous States and the District of Co- 
lumbia.”’. 


(b) CONFORMING AMENDMENTS.—Title 37, 
United States Code, is amended as follows: 

(1) Section 314(a)(3) is amended by striking 
“the 48 contiguous States and the District of 
Columbia” and inserting ‘‘the continental 
United States”. 

(2) Section 4038b(i) is amended by striking 
paragraph (6). 

(3) Section 409 is amended by striking sub- 
section (e). 

(4) Section 411b(a) is amended by striking 
“the 48 contiguous States and the District of 
Columbia” both places it appears and insert- 
ing ‘‘the continental United States’’. 

(5) Section 411d is amended by striking 
subsection (d). 

(6) Section 430 is amended by striking sub- 
section (f) and inserting the following new 
subsection (f): 


““(f) DEFINITIONS.—In this section: 

“(1) The term ‘formal education’ means the 
following: 

“(A) A secondary education. 

“(B) An undergraduate college education. 

“(C) A graduate education pursued on a 
full-time basis at an institution of higher 
education. 

“(D) Vocational education pursued on a 
full-time basis at a postsecondary vocational 
institution. 

“(2) The term ‘institution of higher edu- 
cation’ has the meaning given that term in 
section 101 of the Higher Education Act of 
1965 (20 U.S.C. 1001). 

“(3) The term ‘postsecondary vocational 
institution’ has the meaning given that term 
in section 102(c) of the Higher Education Act 
of 1965 (20 U.S.C. 1002(c)).’’. 
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TITLE VII—HEALTH CARE MATTERS 


Subtitle A—Health Care Program 
Improvements 


SEC. 701. ELIMINATION OF REQUIREMENT FOR 
TRICARE PREAUTHORIZATION OF 
INPATIENT MENTAL HEALTH CARE 
FOR MEDICARE-ELIGIBLE BENE- 
FICIARIES. 

(a) ELIMINATION OF REQUIREMENT.—Section 
1079(i) of title 10, United States Code, is 
amended in paragraph (8) by inserting ‘‘or in 
the case of a person eligible for health care 
benefits under section 1086(d)(2) of this title 
for whom payment for such services is made 
under subsection 1086(d)(8) of this title” after 
“an emergency”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect Oc- 
tober 1, 2004. 


SEC. 702. EXPANSION OF TRICARE PRIME RE- 
MOTE FOR CERTAIN DEPENDENTS. 
(a) EXPANSION OF ELIGIBILITY.—Section 


1079(p) of title 10, United States Code, is 
amended in paragraph (1)— 

(1) by inserting “(A)” after “(1)”; 

(2) by striking ‘‘referred to in subsection 
(a) of a member of the uniformed services re- 
ferred to in 1074(c)(8) of this title who are re- 
siding with the member” and inserting ‘‘de- 
scribed in subparagraph (B)’’; and 

(3) by adding at the end the following new 
subparagraph: 

“(B) A dependent referred to in subpara- 
graph (A) is— 

“(i) a dependent referred to in subsection 
(a) of a member of the uniformed services re- 
ferred to in section 1074(c)(3) of this title, 
who is residing with the member; or 

“(ii) a dependent referred to in subsection 
(a) of a member of the uniformed services 
with a permanent duty assignment for which 
the dependent is not authorized to accom- 
pany the member and one of the following 
circumstances exists: 

“(I) The dependent continues to reside at 
the location of the former duty assignment 
of the member (or residence in the case of a 
member of a reserve component ordered to 
active duty for a period of more than 30 
days), and that location is more than 50 
miles, or approximately one hour of driving 
time, from the nearest military medical 
treatment facility that can adequately pro- 
vide needed health care. 

“(II) There is no reasonable expectation 
the member will return to the location of the 
former duty assignment, and the dependent 
moves to a location that is more than 50 
miles, or approximately one hour of driving 
time, from the nearest military medical 
treatment facility that can adequately pro- 
vide needed health care.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect Oc- 
tober 1, 2002. 

SEC. 703. ENABLING DEPENDENTS OF CERTAIN 
MEMBERS WHO DIED WHILE ON AC- 
TIVE DUTY TO ENROLL IN THE 
TRICARE DENTAL PROGRAM. 

Section 1076a(k)(2) of title 10, United 
States Code, is amended by inserting ‘‘(or, if 
not enrolled, if the member discontinued 
participation under subsection (f))’’ after 
“subsection (a)’’. 

SEC. 704. IMPROVEMENTS REGARDING THE DE- 
PARTMENT OF DEFENSE MEDICARE- 
ELIGIBLE RETIREE HEALTH CARE 
FUND. 

(a) SOURCE OF FUNDS FOR MONTHLY AC- 
CRUAL PAYMENTS INTO THE FUND.—Section 
1116(c) of title 10, United States Code, is 
amended to read as follows: 
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“(c) Amounts paid into the Fund under 
subsection (a) shall be paid from funds avail- 
able for the pay of members of the partici- 
pating uniformed services under the jurisdic- 
tion of the respective administering Secre- 
taries.’’. 

(b) MANDATORY PARTICIPATION OF OTHER 
UNIFORMED SERVICES.—Section 1111(c) of 
such title is amended— 

(1) in the first sentence, by striking ‘‘may 
enter into an agreement with any other ad- 
ministering Secretary” and inserting ‘‘shall 
enter into an agreement with each other ad- 
ministering Secretary”; and 

(2) in the second sentence, 
“Any” and inserting ‘‘Hach’’. 
SEC. 705. CERTIFICATION OF INSTITUTIONAL 


by striking 


AND NON-INSTITUTIONAL PRO- 
VIDERS UNDER THE TRICARE PRO- 
GRAM. 


(a) IN GENERAL.—Section 1079 of title 10, 
United States Code, is amended by adding at 
the end the following new subsection: 

“(q) For purposes of designating institu- 
tional and non-institutional health care pro- 
viders authorized to provide care under this 
section, the Secretary of Defense shall pre- 
scribe regulations (in consultation with the 
other administering Secretaries) that will, 
to the extent practicable and subject to the 
limitations of subsection (a), so designate 
any provider authorized to provide care 
under title XVIII of the Social Security Act 
(42 U.S.C. 1395 et seq.).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect Oc- 
tober 1, 2003. 

SEC. 706. TECHNICAL CORRECTION REGARDING 
TRANSITIONAL HEALTH CARE. 

Effective as of December 28, 2001, section 
1145(a)(1) of title 10, United States Code, is 
amended by inserting ‘(and the dependents 
of the member)” after ‘‘separated from ac- 
tive duty as described in paragraph (2)’’. The 
amendment made by the preceding sentence 
shall be deemed to have been enacted as part 
of section 736 of the National Defense Au- 
thorization Act for Fiscal Year 2002 (Public 
Law 107-107). 
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SEC. 711. COMPTROLLER GENERAL REPORT ON 
TRICARE CLAIMS PROCESSING. 

Not later than March 31, 2003, the Comp- 
troller General shall submit to Congress an 
evaluation of the continuing impediments to 
a cost effective and provider- and bene- 
ficiary-friendly system for claims processing 
under the TRICARE program. The evalua- 
tion shall include a discussion of the fol- 
lowing: 

(1) The extent of progress implementing 
improvements in claims processing, particu- 
larly regarding the application of best indus- 
try practices. 

(2) The extent of progress in simplifying 
claims processing procedures, including the 
elimination of, or reduction in, the com- 
plexity of the Health Care Service Record re- 
quirements. 

(3) The suitability of a medicare-compat- 
ible claims processing system with the data 
requirements necessary to administer the 
TRICARE program and related information 
systems. 

(4) The extent to which the claims proc- 
essing system for the TRICARE program im- 
pedes provider participation and beneficiary 
access. 

(5) Recommendations for improving the 
claims processing system that will reduce 
processing and administration costs, create 
greater competition, and improve fraud-pre- 
vention activities. 
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SEC. 712. COMPTROLLER GENERAL REPORT ON 
PROVISION OF CARE UNDER THE 
TRICARE PROGRAM. 

Not later than March 31, 2003, the Comp- 
troller General shall submit to Congress an 
evaluation of the nature of, reasons for, ex- 
tent of, and trends regarding network pro- 
vider instability under the TRICARE pro- 
gram, and the effectiveness of efforts by the 
Department of Defense and managed care 
support contractors to measure and mitigate 
such instability. The evaluation shall in- 
clude a discussion of the following: 

(1) The adequacy of measurement tools of 
TRICARE network instability and their use 
by the Department of Defense and managed 
care support contractors to assess network 
adequacy and stability. 

(2) Recommendations for improvements 
needed in measurement tools or their appli- 
cation. 

(3) The relationship of reimbursement 
rates and administration requirements (in- 
cluding preauthorization requirements) to 
TRICARE network instability. 

(4) The extent of problems under the 
TRICARE program and likely future trends 
with and without intervention using existing 
authority. 

(5) Use of existing authority by the Depart- 
ment of Defense and TRICARE managed care 
support contractors to apply higher reim- 
bursement rates in specific geographic areas. 

(6) Recommendations for specific fiscally 
prudent measures that could mitigate nega- 
tive trends or improve provider and network 
stability. 

SEC. 713. REPEAL OF REPORT REQUIREMENT. 
Notwithstanding subsection (f)(2) of sec- 

tion 712 of the Floyd D. Spence National De- 

fense Authorization Act for Fiscal Year 2001 

(as enacted into law by Public Law 106-398; 

114 Stat. 1654A-179), the amendment made by 

subsection (e) of such section shall not take 

effect and the paragraph amended by such 
subsection is repealed. 

Subtitle C—Department of Defense-Depart- 
ment of Veterans Affairs Health Resources 
Sharing 

SEC. 721. SHORT TITLE. 

This subtitle may be cited as the ‘‘Depart- 
ment of Defense-Department of Veterans Af- 
fairs Health Resources Sharing and Perform- 
ance Improvement Act of 2002”. 

SEC. 722. FINDINGS AND SENSE OF CONGRESS 
CONCERNING STATUS OF HEALTH 
RESOURCES SHARING BETWEEN 
THE DEPARTMENT OF VETERANS 
AFFAIRS AND THE DEPARTMENT OF 
DEFENSE. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Federal health care resources are scarce 
and thus should be effectively and efficiently 
used. 

(2) In 1982, Congress, in Public Law 97-174, 
authorized the sharing of health resources 
between Department of Defense medical 
treatment facilities and Department of Vet- 
erans Affairs health care facilities in order 
to allow more effective and efficient use of 
those health resources. 

(3) Health care beneficiaries of the Depart- 
ments of Defense and Veterans Affairs, 
whether active servicemembers, veterans, re- 
tirees, or family members of active or re- 
tired servicemembers, should have full ac- 
cess to the health care and services that 
Congress has authorized for them. 

(4) The Secretary of Defense and the Sec- 
retary of Veterans Affairs, and the appro- 
priate officials of each of the Departments of 
Defense and Veterans Affairs with respon- 
sibilities related to health care, have not 
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taken full advantage of the opportunities 
provided by law to make their respective 
health resources available to health care 
beneficiaries of the other Department in 
order to provide improved health care for the 
whole number of beneficiaries. 

(5) After the many years of support and en- 
couragement from Congress, the Depart- 
ments have made little progress in health re- 
source sharing and the intended results of 
the sharing authority have not been 
achieved. 

(b) SENSE OF CONGRESS.—Congress urges 
the Secretary of Defense and the Secretary 
of Veterans Affairs— 

(1) to commit their respective Depart- 
ments to significantly improve mutually 
beneficial sharing and coordination of health 
care resources and services during peace and 
war; 

(2) to build organizational cultures sup- 
portive of improved sharing and coordination 
of health care resources and services; and 

(8) to establish and achieve measurable 
goals to facilitate increased sharing and co- 
ordination of health care resources and serv- 
ices. 

(c) PURPOSE.—It is the purpose of this 
Act— 

(1) to authorize a program to advance mu- 
tually beneficial sharing and coordination of 
health care resources between the two De- 
partments consistent with the longstanding 
intent of Congress; and 

(2) to establish a basis for improved stra- 
tegic planning by the Department of Defense 
and Department of Veterans Affairs health 
systems to ensure that scarce health care re- 
sources are used more effectively and effi- 
ciently in order to enhance access to high 
quality health care for their respective bene- 
ficiaries. 

SEC. 723. REVISED COORDINATION AND SHARING 

GUIDELINES. 

(a) IN GENERAL.—(1) Section 8111 of title 38, 
United States Code, is amended to read as 
follows: 

“$8111. Sharing of Department of Veterans 
Affairs and Department of Defense health 
care resources 
“(a) REQUIRED COORDINATION AND SHARING 

OF HEALTH CARE RESOURCES.—The Secretary 

of Veterans Affairs and the Secretary of De- 

fense shall enter into agreements and con- 
tracts for the mutually beneficial coordina- 
tion, use, or exchange of use of the health 
care resources of the Department of Vet- 
erans Affairs and the Department of Defense 
with the goal of improving the access to, and 
quality and cost effectiveness of, the health 
care provided by the Veterans Health Admin- 
istration and the Military Health System to 
the beneficiaries of both Departments. 

“(b) JOINT REQUIREMENTS FOR SECRETARIES 
OF VETERANS AFFAIRS AND DEFENSE.—To fa- 
cilitate the mutually beneficial coordina- 
tion, use, or exchange of use of the health 
care resources of the two Departments, the 
two Secretaries shall carry out the following 
functions: 

“(1) Develop and publish a joint strategic 
vision statement and a joint strategic plan 
to shape, focus, and prioritize the coordina- 
tion and sharing efforts among appropriate 
elements of the two Departments and incor- 
porate the goals and requirements of the 
joint sharing plan into the strategic and per- 
formance plan of each Department under the 
Government Performance and Results Act. 

(2) Jointly fund the interagency com- 
mittee provided for under subsection (c). 

“(3) Continue to facilitate and improve 
sharing between individual Department of 
Veterans Affairs and Department of Defense 
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health care facilities, but giving priority of 
effort to initiatives (A) that improve sharing 
and coordination of health resources at the 
intraregional and nationwide levels, and (B) 
that improve the ability of both Depart- 
ments to provide coordinated health care. 

“(4) Establish a joint incentive program 
under subsection (d). 

“(¢) DOD-VA HEALTH EXECUTIVE COM- 
MITTEE.—(1) There is established an inter- 
agency committee to be known as the De- 
partment of Veterans Affairs-Department of 
Defense Health Executive Committee (here- 
inafter in this section referred to as the 
‘Committee’). The Committee is composed 
of— 

“(A) the Deputy Secretary of the Depart- 
ment of Veterans Affairs and such other offi- 
cers and employees of the Department of 
Veterans Affairs as the Secretary of Vet- 
erans Affairs may designate; and 

“(B) the Under Secretary of Defense for 
Personnel and Readiness and such other offi- 
cers and employees of the Department of De- 
fense as the Secretary of Defense may des- 
ignate. 

“(2XA) During odd-numbered fiscal years, 
the Deputy Secretary of Veterans Affairs 
shall chair the Committee. During even- 
numbered fiscal years, the Under Secretary 
of Defense shall chair the Committee. 

“(B) The Deputy Secretary and the Under 
Secretary shall determine the size and struc- 
ture of the Committee, as well as the admin- 
istrative and procedural guidelines for the 
operation of the Committee. The two Depart- 
ments shall share equally the Committee’s 
cost of personnel and administrative support 
and services. Support for such purposes shall 
be provided at a level sufficient for the effi- 
cient operation of the Committee, including 
a permanent staff and, as required, other 
temporary working groups of appropriate de- 
partmental staff and outside experts. 

“(3) The Committee shall recommend to 
the Secretaries strategic direction for the 
joint coordination and sharing efforts be- 
tween and within the two Departments under 
this section and shall oversee implementa- 
tion of those efforts. 

“(4) The Committee shall submit to the 
two Secretaries and to Congress an annual 
report containing such recommendations as 
the Committee considers appropriate. The 
two Secretaries shall implement the Com- 
mittee’s recommendations unless, with re- 
spect to any such recommendation, either 
Secretary formally determines that the rec- 
ommendation should not be implemented or 
should be implemented in a modified form. 
Upon making such a determination, the Sec- 
retary making the determination shall sub- 
mit to Congress notice of the Secretary’s de- 
termination and the Secretary’s rationale 
for the determination. 

‘“(5) In order to enable the Committee to 
make recommendations in its annual report 
under paragraph (4), the Committee shall do 
the following: 

“(A) Review existing policies, procedures, 
and practices relating to the coordination 
and sharing of health care resources between 
the two Departments. 

“(B) Identify changes in policies, proce- 
dures, and practices that, in the judgment of 
the Committee, would promote mutually 
beneficial coordination, use, or exchange of 
use of the health care resources of the two 
Departments, with the goal of improving the 
access to, and quality and cost effectiveness 
of, the health care provided by the Veterans 
Health Administration and the Military 
Health System to the beneficiaries of both 
Departments. 
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“(C) Identify and assess further opportuni- 
ties for the coordination and sharing of 
health care resources between the Depart- 
ments that, in the judgment of the Com- 
mittee, would not adversely affect the range 
of services, the quality of care, or the estab- 
lished priorities for care provided by either 
Department. 

“(D) Review the plans of both Departments 
for the acquisition of additional health care 
resources, especially new facilities and 
major equipment and technology, in order to 
assess the potential effect of such plans on 
further opportunities for the coordination 
and sharing of health care resources. 

“(E) Review the implementation of activi- 
ties designed to promote the coordination 
and sharing of health care resources between 
the Departments. To assist in this effort, the 
Committee chairman, under procedures 
jointly developed by the Secretaries of both 
Departments, may task the Inspectors Gen- 
eral of either or both Departments. 

“(d) JOINT INCENTIVES PROGRAM.—(1) Pur- 
suant to subsection (b)(4), the two Secre- 
taries shall carry out a program to identify, 
provide incentives to, implement, fund, and 
evaluate creative coordination and sharing 
initiatives at the facility, intraregional and 
nationwide levels. The program shall be ad- 
ministered by the Committee established in 
subsection (c), under procedures jointly pre- 
scribed by the two Secretaries. 

“(2) To facilitate the incentive program, 
there is established in the Treasury, effec- 
tive on October 1, 2003, a DOD-VA Health 
Care Sharing Incentive Fund. Each Sec- 
retary shall annually contribute to the fund 
a minimum of $15,000,000 from the funds ap- 
propriated to that Secretary’s Department. 
Such funds shall remain available until ex- 
pended. 

“(3)(A) The implementation and effective- 
ness of the program under this subsection 
shall be reviewed annually by the joint De- 
partment of Defense-Department of Veterans 
Affairs Inspector General review team estab- 
lished in section 724(i) of the Department of 
Defense-Department of Veterans Affairs 
Health Resources Sharing and Performance 
Improvement Act of 2002. On completion of 
the annual review, the review team shall 
submit a report to the two Secretaries on 
the results of the review. Such report shall 
be submitted through the Committee to the 
Secretaries not later than December 31 of 
each calendar year. The Secretaries shall 
forward each report, without change, to the 
Committees on Armed Services and Vet- 
erans’ Affairs of the Senate and House of 
Representatives not later than February 28 
of the following year. 

‘“(B) Each such report shall describe activi- 
ties carried out under the program under 
this subsection during the preceding fiscal 
year. Each report shall include at least the 
following: 

“(i) An analysis of the initiatives funded 
by the Committee, and the funds so expended 
by such initiatives, from the Health Care 
Sharing Incentive Fund, including the pur- 
poses and effects of those initiatives on im- 
proving access to care by beneficiaries, im- 
provements in the quality of care received by 
those beneficiaries, and efficiencies gained in 
delivering services to those beneficiaries. 

“(ii) Other matters of interest, including 
recommendations from the review team to 
make legislative improvements to the pro- 
gram. 

“(4) The program under this subsection 
shall terminate on September 30, 2007. 

“(e) GUIDELINES AND POLICIES FOR IMPLE- 
MENTATION OF COORDINATION AND SHARING 
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RECOMMENDATIONS, CONTRACTS, AND AGREE- 
MENTS.—(1) To implement the recommenda- 
tions made by the Committee under sub- 
section (c)(2), aS well as to carry out other 
health care contracts and agreements for co- 
ordination and sharing initiatives as they 
consider appropriate, the two Secretaries 
shall jointly issue guidelines and policy di- 
rectives. Such guidelines and policies shall 
provide for coordination and sharing that— 

“(A) is consistent with the health care re- 
sponsibilities of the Department of Veterans 
Affairs under this title and with the health 
care responsibilities of the Department of 
Defense under chapter 55 of title 10; 

‘“(B) will not adversely affect the range of 
services, the quality of care, or the estab- 
lished priorities for care provided by either 
Department; and 

“(C) will not reduce capacities in certain 
specialized programs of the Department of 
Veterans Affairs that the Secretary is re- 
quired to maintain in accordance with sec- 
tion 1706(b) of this title. 

‘(2) To facilitate the sharing and coordina- 
tion of health care services between the two 
Departments, the two Secretaries shall 
jointly develop and implement guidelines for 
a standardized, uniform payment and reim- 
bursement schedule for those services. Such 
schedule shall be implemented no later than 
the beginning of fiscal year 2004 and shall be 
revised periodically as necessary. 

“(8)(A) The guidelines established under 
paragraph (1) shall authorize the heads of in- 
dividual Department of Defense and Depart- 
ment of Veterans Affairs medical facilities 
and service regions to enter into health care 
resources coordination and sharing agree- 
ments. 

“(B) Under any such agreement, an indi- 
vidual who is a primary beneficiary of one 
Department may be provided health care, as 
provided in the agreement, at a facility or in 
the service region of the other Department 
that is a party to the sharing agreement. 

“(C) Each such agreement shall identify 
the health care resources to be shared. 

“(D) Each such agreement shall provide, 
and shall specify procedures designed to en- 
sure, that the availability of direct health 
care to individuals who are not primary 
beneficiaries of the providing Department is 
(i) on a referral basis from the facility or 
service region of the other Department, and 
(ii) does not (as determined by the head of 
the providing facility or region) adversely af- 
fect the range of services, the quality of 
care, or the established priorities for care 
provided to the primary beneficiaries of the 
providing Department. 

“(E) Each such agreement shall provide 
that a providing Department or service re- 
gion shall be reimbursed for the cost of the 
health care resources provided under the 
agreement and that the rate of such reim- 
bursement shall be as determined in accord- 
ance with paragraph (2). 

‘“(F) Each proposal for an agreement under 
this paragraph shall be effective (i) on the 
46th day after the receipt of such proposal by 
the Committee, unless earlier disapproved, 
or (ii) if earlier approved by the Committee, 
on the date of such approval. 

“(G) Any funds received through such a 
uniform payment and reimbursement sched- 
ule shall be credited to funds that have been 
allotted to the facility of either Department 
that provided the care or services, or is due 
the funds from, any such agreement. 

“(f) ANNUAL JOINT REPORT.—(1) At the 
time the President’s budget is transmitted 
to Congress in any year pursuant to section 
1105 of title 31, the two Secretaries shall sub- 
mit to Congress a joint report on health care 
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coordination and sharing activities under 
this section during the fiscal year that ended 
during the previous calendar year. 

“(2) Each report under this section shall 
include the following: 

“(A) The guidelines prescribed under sub- 
section (e) of this section (and any revision 
of such guidelines). 

“(B) The assessment of further opportuni- 
ties identified under subparagraph (C) of sub- 
section (c)(5) for the sharing of health-care 
resources between the two Departments. 

“(C) Any recommendation made under sub- 
section (c)(4) of this section during such fis- 
cal year. 

“(D) A review of the sharing agreements 
entered into under subsection (e) of this sec- 
tion and a summary of activities under such 
agreements during such fiscal year and a de- 
scription of the results of such agreements in 
improving access to, and the quality and 
cost effectiveness of, the health care pro- 
vided by the Veterans Health Administration 
and the Military Health System to the bene- 
ficiaries of both Departments. 

“(E) A summary of other planning and ac- 
tivities involving either Department in con- 
nection with promoting the coordination and 
sharing of Federal health-care resources dur- 
ing the preceding fiscal year. 

“(F) Such recommendations for legislation 
as the two Secretaries consider appropriate 
to facilitate the sharing of health-care re- 
sources between the two Departments. 

““(3) In addition to the matters specified in 
paragraph (2), the two Secretaries shall in- 
clude in the annual report under this sub- 
section an overall status report of the 
progress of health resources sharing between 
the two Departments as a consequence of the 
Department of Defense-Department of Vet- 
erans Affairs Health Resources Sharing and 
Performance Improvement Act of 2002 and of 
other sharing initiatives taken during the 
period covered by the report. Such status re- 
port shall indicate the status of such sharing 
and shall include appropriate data as well as 
analyses of that data. The annual report 
shall include the following: 

“(A) Enumerations and explanations of 
major policy decisions reached by the two 
Secretaries during the period covered by the 
report period with respect to sharing be- 
tween the two Departments. 

“(B) A description of any purposes of De- 
partment of Defense-Department of Veterans 
Affairs Health Resources Sharing and Per- 
formance Improvement Act of 2002 that pre- 
sented barriers that could not be overcome 
by the two Secretaries and their status at 
the time of the report. 

“(C) A description of progress made in new 
ventures or particular areas of sharing and 
coordination that would be of policy interest 
to Congress consistent with the intent of 
such Act. 

“(D) A description of enhancements of ac- 
cess to care of beneficiaries of both Depart- 
ments that came about as a result of new 
sharing approaches brought about by such 
Act. 

“(E) A description of proposals for which 
funds are provided through the joint incen- 
tives program under subsection (d), together 
with a description of their results or status 
at the time of the report, including access 
improvements, savings, and quality-of-care 
enhancements they brought about, and a de- 
scription of any additional use of funds made 
available under subsection (d). 

“(g) DEFINITIONS.—For the purposes of this 
section: 

“(1) The term ‘beneficiary’ means a person 
who is a primary beneficiary of the Depart- 
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ment of Veterans Affairs or of the Depart- 

ment of Defense. 

“(2) The term ‘direct health care’ means 
health care provided to a beneficiary in a 
medical facility operated by the Department 
or the Department of Defense. 

(3) The term ‘head of a medical facility’ 
(A) with respect to a medical facility of the 
Department, means the director of the facil- 
ity, and (B) with respect to a medical facility 
of the Department of Defense, means the 
medical or dental officer in charge or the 
contract surgeon in charge. 

“(4) The term ‘health-care resource’ in- 
cludes hospital care, medical services, and 
rehabilitative services, as those terms are 
defined in paragraphs (5), (6), and (8), respec- 
tively, of section 1701 of this title, services 
under sections 1782 and 1783 of this title, any 
other health-care service, and any health- 
care support or administrative resource. 

“(5) The term ‘primary beneficiary’ (A) 
with respect to the Department means a per- 
son who is eligible under this title (other 
than under section 1782, 1783, or 1784 or sub- 
section (d) of this section) or any other pro- 
vision of law for care or services in Depart- 
ment medical facilities, and (B) with respect 
to the Department of Defense, means a mem- 
ber or former member of the Armed Forces 
who is eligible for care under section 1074 of 
title 10. 

“(6) The term ‘providing Department’ 
means the Department of Veterans Affairs, 
in the case of care or services furnished by a 
facility of the Department of Veterans Af- 
fairs, and the Department of Defense, in the 
case of care or services furnished by a facil- 
ity of the Department of Defense. 

“(7) The term ‘service region’ means a geo- 
graphic service area of the Veterans Health 
Administration, in the case of the Depart- 
ment of Veterans Affairs, and a service re- 
gion, in the case of the Department of De- 
fense.”’. 

(2) The item relating to that section in the 
table of sections at the beginning of chapter 
81 of title 38, United States Code, is amended 
to read as follows: 

‘8111. Sharing of Department of Veterans Af- 
fairs and Department of De- 
fense health care resources.”’. 

(b) CONFORMING AMENDMENT.—Section 1104 
of title 10, United States Code, is amended by 
striking “may” and inserting ‘‘shall’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 2003. 

SEC. 724. HEALTH CARE RESOURCES SHARING 

AND COORDINATION PROJECT. 

(a) ESTABLISHMENT.—(1) The Secretary of 
Veterans Affairs and the Secretary of De- 
fense shall conduct a health care resources 
sharing project to serve as a test for evalu- 
ating the feasibility, and the advantages and 
disadvantages, of measures and programs de- 
signed to improve the sharing and coordina- 
tion of health care and health care resources 
between the Department of Veterans Affairs 
and the Department of Defense. The project 
shall be carried out, as a minimum, at the 
sites identified under subsection (b). 

(2) Reimbursement between the two De- 
partments with respect to the project under 
this section shall be made in accordance 
with the provisions of section 8111(e)(2) of 
title 38, United States Code, as amended by 
section 723(a). 

(b) SITE IDENTIFICATION.—(1) Not later than 
90 days after the date of the enactment of 
this Act, the Secretaries shall jointly iden- 
tify no less than five sites for the conduct of 
the project under this section. 

(2) For purposes of this section, a site at 
which the resource sharing project shall be 
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carried out is an area in the United States in 
which— 

(A) one or more military treatment facili- 
ties and one or more VA health care facili- 
ties are situated in relative proximity to 
each other, including facilities engaged in 
joint ventures as of the date of the enact- 
ment of this Act; and 

(B) for which an agreement to coordinate 
care and programs for patients at those fa- 
cilities could be implemented not later than 
October 1, 2004. 

(c) CONDUCT OF PROJECT.—(1) At sites at 
which the project is conducted, the Secre- 
taries shall provide a test of a coordinated 
management system for the military treat- 
ment facilities and VA health care facilities 
participating in the project. Such a coordi- 
nated management system for a site shall in- 
clude at least one of the elements specified 
in paragraph (2), and each of the elements 
specified in that paragraph must be included 
in the coordinated management system for 
at least two of the participating sites. 

(2) Elements of a coordinated management 
system referred to in paragraph (1) are the 
following: 

(A) A budget and financial management 
system for those facilities that— 

(i) provides managers with information 
about the costs of providing health care by 
both Departments at the site; 

(ii) allows managers to assess the advan- 
tages and disadvantages (in terms of relative 
costs, benefits, and opportunities) of using 
resources of either Department to provide or 
enhance health care to beneficiaries of either 
Department. 

(B) A coordinated staffing and assignment 
system for the personnel (including contract 
personnel) employed at or assigned to those 
facilities, including clinical practitioners of 
either Department. 

(C) Medical information and information 


technology systems for those facilities 
that— 

(i) are compatible with the purposes of the 
project; 


(ii) communicate with medical information 
and information technology systems of cor- 
responding elements of those facilities; and 

(iii) incorporate minimum standards of in- 
formation quality that are at least equiva- 
lent to those adopted for the Departments at 
large in their separate health care systems. 

(d) PHARMACY BENEFIT.—(1) One of the ele- 
ments that shall be tested in at least two 
sites in accordance with subsection (c) is a 
pharmacy benefit under which beneficiaries 
of either Department shall have access, as 
part of the project, to pharmaceutical serv- 
ices of the other Department participating in 
the project. 

(2) The two Secretaries shall enter into a 
memorandum of agreement to govern the es- 
tablishment and provision not later than Oc- 
tober 1, 2004, of pharmaceutical services au- 
thorized by this section. In the case of bene- 
ficiaries of the Department of Defense, the 
authority under the preceding sentence for 
such access to pharmaceutical services at a 
VA health care facility includes authority 
for medications to be dispensed based upon a 
prescription written by a licensed health 
care practitioner who, as determined by the 
Secretary of Defense, is a certified practi- 
tioner. 

(e) AUTHORITY TO WAIVE CERTAIN ADMINIS- 
TRATIVE POLICIES.—(1)(A) In order to carry 
out subsections (c) and (d), the Secretary of 
Defense may, in the Secretary’s discretion, 
waive any administrative policy of the De- 
partment of Defense otherwise applicable to 
those subsections (including policies applica- 
ble to pharmaceutical benefits) that specifi- 
cally conflicts with the purposes of the 
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project, in instances in which the Secretary 
determines that the waiver is necessary for 
the purposes of the project. 

(B) In order to carry out subsections (c) 
and (d), the Secretary of Veterans Affairs 
may, in the Secretary’s discretion, waive 
any administrative policy of the Department 
of Veterans Affairs otherwise applicable to 
those subsections (including policies applica- 
ble to pharmaceutical benefits) that specifi- 
cally conflicts with the purposes of the 
project, in instances in which the Secretary 
determines that the waiver is necessary for 
the purposes of the project. 

(C) The two Secretaries shall establish pro- 
cedures for resolving disputes that may arise 
from the effects of policy changes that are 
not covered by other agreement or existing 
procedures. 

(2) No waiver under paragraph (1) may 
alter any labor-management agreement in 
effect as of the date of the enactment of this 
Act or adopted by either Department during 
the period of the project. 

(f) USE BY DOD OF CERTAIN TITLE 38 PER- 
SONNEL AUTHORITIES.—(1) In order to carry 
out subsections (c) and (d), the Secretary of 
Defense may apply to civilian personnel of 
the Department of Defense assigned to or 
employed at a military treatment facility 
participating in the project any of the provi- 
sions of subchapters I, III, and IV of chapter 
74 of title 38, United States Code, determined 
appropriate by the Secretary. 

(2) For such purposes, any reference in 
such chapter— 

(A) to the “Secretary” or the ‘‘Under Sec- 
retary for Health” shall be treated as refer- 
ring to the Secretary of Defense; and 

(B) to the ‘Veterans Health Administra- 
tion” shall be treated as referring to the De- 
partment of Defense. 

(g) FUNDING.—From amounts available for 
health care for a fiscal year, each Secretary 
shall make available to carry out the project 
not less than— 

(1) $5,000,000 for fiscal year 2003; 

(2) $10,000,000 for fiscal year 2004; and 

(8) $15,000,000 for each succeeding year dur- 
ing which the project is in effect. 

(h) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term ‘‘military treatment facility” 
means a medical facility under the jurisdic- 
tion of the Secretary of a military depart- 
ment. 

(2) The term “VA health care facility” 
means a facility under the jurisdiction of the 
Veterans Health Administration of the De- 
partment of Veterans Affairs. 

(i) PERFORMANCE REQUIREMENTS.—(1) The 
two Secretaries shall provide for a joint re- 
view team to conduct an annual on-site re- 
view at each of the project locations selected 
by the Secretaries under this section. The re- 
view team shall be comprised of employees 
of the Offices of the Inspectors General of 
the two Departments. Leadership of the joint 
review team shall rotate each fiscal year be- 
tween an employee of the Office of the In- 
spector General of the Department of Vet- 
erans Affairs, during even-numbered fiscal 
years, and an employee of the Office of In- 
spector General of the Department of De- 
fense, during odd-numbered fiscal years. 

(2) On completion of their annual joint re- 
view under paragraph (1), the review team 
shall submit a report to the two Secretaries 
on the results of the review. The Secretaries 
shall forward the report, without change, to 
the Committees on Armed Services and Vet- 
erans’ Affairs of the Senate and House of 
Representatives. 

(3) Each such report shall include the fol- 
lowing: 
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(A) The strategic mission coordination be- 
tween shared activities. 

(B) The accuracy and validity of perform- 
ance data used to evaluate sharing perform- 
ance and changes in standards of care or 
services at the shared facilities. 

(C) A statement that all appropriated 
funds designated for sharing activities are 
being used for direct support of sharing ini- 
tiatives. 

(D) Recommendations concerning continu- 
ance of the project at each site for the suc- 
ceeding 12-month period. 

(4) Whenever there is a recommendation 
under paragraph (8)(D) to discontinue a re- 
source sharing project under this section, 
the two Secretaries shall act upon that rec- 
ommendation as soon as practicable. 

(5) In the initial report under this sub- 
section, the joint review team shall validate 
the baseline information used for compara- 
tive analysis. 

(j) TERMINATION.—(1) The project, and the 
authority provided by this section, shall ter- 
minate on September 30, 2007. 

(2) The Secretaries may terminate the per- 
formance of the project at any site when the 
performance of the project at that site fails 
to meet performance expectations of the 
Secretaries, based on recommendations from 
the review team under subsection (i) or on 
other information available to the Secre- 
taries to warrant such action. 

SEC. 725. REPORT ON IMPROVED COORDINATION 
AND SHARING OF HEALTH CARE 
AND HEALTH CARE RESOURCES 
FOLLOWING DOMESTIC ACTS OF 
TERRORISM OR DOMESTIC USE OF 
WEAPONS OF MASS DESTRUCTION. 

(a) JOINT REVIEW.—The Secretary of De- 
fense and the Secretary of Veterans Affairs 
shall jointly review the adequacy of current 
processes and existing statutory authorities 
and policy governing the capability of the 
Department of Defense and the Department 
of Veterans Affairs to provide health care to 
members of the Armed Forces following do- 
mestic acts of terrorism or domestic use of 
weapons of mass destruction, both before and 
after any declaration of national emergency. 
Such review shall include a determination of 
the adequacy of current authorities in pro- 
viding for the coordination and sharing of 
health care resources between the two De- 
partments in such cases, particularly before 
the declaration of a national emergency. 

(b) REPORT TO CONGRESS.—A report on the 
review under subsection (a), including any 
recommended legislative changes, shall be 
submitted to Congress as part of the fiscal 
year 2004 budget submission. 

SEC. 726. ADOPTION BY DEPARTMENT OF VET- 
ERANS AFFAIRS OF DEPARTMENT 
OF DEFENSE PHARMACY DATA 
TRANSACTION SYSTEM. 

(a) ADOPTION OF PDTS SySTEM.—The Sec- 
retary of Veterans Affairs shall adopt for use 
by the Department of Veterans Affairs 
health care system the system of the Depart- 
ment of Defense known as the ‘‘Pharmacy 
Data Transaction System’’. Such system 
shall be fully operational for the Department 
of Veterans Affairs not later than October 1, 
2004. 

(b) IMPLEMENTATION FUNDING.—The Sec- 
retary of Defense shall transfer to the Sec- 
retary of Veterans Affairs, or shall otherwise 
bear the cost of, an amount sufficient to 
cover three-fourths of the cost to the Depart- 
ment of Veterans Affairs for initial computer 
programming activities and relevant staff 
training expenses related to implementation 
of subsection (a). Such amount shall be de- 
termined in such manner as agreed to by the 
two Secretaries. 
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(c) REIMBURSEMENT PROCEDURES.—Any re- 
imbursement by the Department of Veterans 
Affairs to the Department of Defense for the 
use by the Department of Veterans Affairs of 
the transaction system under subsection (a) 
shall be determined in accordance with sec- 
tion 8111(e)(2) of title 38, United States Code, 
as amended by section 723. 

SEC. 727. JOINT PILOT PROGRAM FOR PRO- 
VIDING GRADUATE MEDICAL EDU- 
CATION AND TRAINING FOR PHYSI- 
CIANS. 

(a) IN GENERAL.—The Secretary of Defense 
and the Secretary of Veterans Affairs shall 
jointly carry out a pilot program under 
which graduate medical education and train- 
ing is provided to military physicians and 
physician employees of the Department of 
Defense and the Department of Veterans Af- 
fairs through one or more programs carried 
out in military medical treatment facilities 
of the Department of Defense and medical 
centers of the Department of Veterans Af- 
fairs. The pilot program shall begin not later 
than January 1, 2003. 

(b) CoST-SHARING AGREEMENT.—The Secre- 
taries shall enter into an agreement for car- 
rying out the pilot program. The agreement 
shall establish means for each Secretary to 
assist in paying the costs, with respect to in- 
dividuals under the jurisdiction of that Sec- 
retary, incurred by the other Secretary in 
providing medical education and training 
under the pilot program. 

(c) USE OF EXISTING AUTHORITIES.—To 
carry out the pilot program, the Secretary of 
Defense and the Secretary of Veterans Af- 
fairs may use authorities provided to them 
under this Act, section 8111 of title 38, United 
States Code, and other laws relating to the 
furnishing or support of medical education 
and the cooperative use of facilities. 

(d) TERMINATION OF PROGRAM.—The pilot 
program under this section shall terminate 
on July 31, 2008. 

(e) REPEAL OF SUPERSEDED PROVISION.— 
Section 738 of the National Defense Author- 
ization Act for Fiscal Year 2002 (Public Law 
107-107; 10 U.S.C. 1094 note; 115 Stat.1173) is 
repealed. 

SEC. 728. REPEAL OF CERTAIN LIMITS ON DE- 
PARTMENT OF VETERANS AFFAIRS 
RESOURCES. 

(a) REPEAL OF VA BED LIMITS.—Section 
8110(a)(1) of title 38, United States Code, is 
amended— 

(1) in the first sentence, by striking ‘‘at 
not more than 125,000 and not less than 
100,000’’; 

(2) in the third sentence, by striking ‘‘shall 
operate and maintain a total of not less than 
90,000 hospital beds and nursing home beds 
and’’; and 

(8) in the fourth sentence, by striking ‘‘to 
enable the Department to operate and main- 
tain a total of not less than 90,000 hospital 
and nursing home beds in accordance with 
this paragraph and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
October 1, 2003. 

SEC. 729. REPORTS. 

(a) INTERIM REPORT.—Not later than Feb- 
ruary 1, 2004, the Secretary of Defense and 
Secretary of Veterans Affairs shall submit to 
the Committees on Veterans’ Affairs and the 
Committees on Armed Services of the Senate 
and House of Representatives a joint report 
on their conduct of each of the programs 
under this Act through the end of the pre- 
ceding fiscal year. The Secretaries shall in- 
clude in the report a description of the meas- 
ures taken, or planned to be taken, to imple- 
ment the health resources sharing project 
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under section 724 and the other provisions of 
this Act and any cost savings anticipated, or 
cost sharing achieved, at facilities partici- 
pating in the project. The report shall also 
include information on improvements in ac- 
cess to care, quality, and timeliness, as well 
as impediments encountered and legislative 
recommendations to ameliorate such impedi- 
ments. 

(b) ANNUAL REPORT ON USE OF WAIVER AU- 
THORITY.—Not later than one year after the 
date of the enactment of this Act, and annu- 
ally thereafter through completion of the 
project under section 724, the two Secre- 
taries shall submit to the committees of 
Congress specified in subsection (a) a joint 
report on the use of the waiver authority 
provided by section 724(e)(1). The report shall 
include a statement of the numbers and 
types of requests for waivers under that sec- 
tion of administrative policies that have 
been made during the period covered by the 
report and, for each such request, an expla- 
nation of the content of each request, the in- 
tended purpose or result of the requested 
waiver, and the disposition of each request. 
The report also shall include descriptions of 
any new administrative policies that en- 
hance the success of the project. 

(c) PHARMACY BENEFITS REPORT.—Not later 
than one year after pharmaceutical services 
are first provided pursuant to section 
724(d)(1), the two Secretaries shall submit to 
the committees of Congress specified in sub- 
section (a) a joint report on access by bene- 
ficiaries of each department to pharma- 
ceutical services of the other department. 
The report shall describe the advantages and 
disadvantages to the beneficiaries and the 
Departments of providing such access and 
any other matters related to such pharma- 
ceutical services that the Secretaries con- 
sider pertinent, together with any legislative 
recommendations for expanding or canceling 
such services. 

(d) ANNUAL REPORT ON PILOT PROGRAM FOR 
GRADUATE MEDICAL EDUCATION.—Not later 
than January 31, 2004, and January 31 of each 
year thereafter through 2009, the two Secre- 
taries shall submit to Congress a joint report 
on the pilot program under section 727. The 
report for any year shall cover activities 
under the program during the preceding year 
and shall include each Secretary’s assess- 
ment of the efficacy of providing education 
and training under that program. 

TITLE VIII—ACQUISITION POLICY, ACQUI- 
SITION MANAGEMENT, AND RELATED 
MATTERS 

SEC. 801. PLAN FOR ACQUISITION MANAGEMENT 

PROFESSIONAL EXCHANGE PILOT 
PROGRAM. 

(a) PLAN REQUIRED.—(1) The Secretary of 
Defense shall develop a plan for a pilot pro- 
gram under which— 

(A) an individual in the field of acquisition 
management employed by the Department of 
Defense may be temporarily assigned to 
work in a private sector organization; and 

(B) an individual in such field employed by 
a private sector organization may be tempo- 
rarily assigned to work in the Department of 
Defense. 

(2) In developing the plan under paragraph 
(1), the Secretary shall address the following: 

(A) The benefits of undertaking such a pro- 
gram. 

(B) The appropriate length of assignments 
under the program. 

(C) Whether an individual assigned under 
the program should be compensated by the 
organization to which the individual is as- 
signed, or the organization from which the 
individual is assigned. 
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(D) The ethics guidelines that should be 
applied to the program and, if necessary, 
waivers of ethics laws that would be needed 
in order to make the program effective and 
attractive to both Government and private 
sector employees. 

(E) An assessment of how compensation of 
individuals suffering employment-related in- 
juries under the program should be ad- 
dressed. 

(b) SUBMISSION TO CONGRESS.—Not later 
than February 1, 2003, the Secretary shall 
submit to the Committees on Armed Serv- 
ices of the Senate and the House of Rep- 
resentatives the plan required under sub- 
section (a). 

SEC. 802. EVALUATION OF TRAINING, KNOWL- 
EDGE, AND RESOURCES REGARDING. 
NEGOTIATION OF INTELLECTUAL 
PROPERTY ARRANGEMENTS. 

(a) AVAILABILITY OF TRAINING, KNOWLEDGE, 
AND RESOURCES.—The Secretary of Defense 
shall evaluate the training, knowledge, and 
resources needed by the Department of De- 
fense in order to effectively negotiate intel- 
lectual property rights using the principles 
of the Defense Federal Acquisition Regula- 
tion Supplement and determine whether the 
Department of Defense currently has in 
place the training, knowledge, and resources 
available to meet those Departmental needs. 

(b) REPORT.—Not later than February 1, 
2003, the Secretary of Defense shall submit 
to Congress a report describing— 

(1) the results of the evaluation performed 
under subsection (a); 

(2) to the extent the Department does not 
have adequate training, knowledge, and re- 
sources available, actions to be taken to im- 
prove training and knowledge and to make 
resources available to meet the Depart- 
ment’s needs; and 

(3) the number of Department of Defense 
legal personnel trained in negotiating intel- 
lectual property arrangements. 

SEC. 803. LIMITATION PERIOD FOR TASK AND DE- 
LIVERY ORDER CONTRACTS. 

Chapter 137 of title 10, United States Code, 
is amended— 

(1) in section 2304a— 

(A) in subsection (e)— 

(i) by inserting ‘‘(1)’’ before “A task”; and 

(ii) by adding at the end the following new 
paragraphs: 

“(2) Unless use of procedures other than 
competitive procedures is authorized by an 
exception in subsection (c) of section 2304 of 
this title and approved in accordance with 
subsection (f) of such section, competitive 
procedures shall be used for making such a 
modification. 

(3) Notice regarding the modification 
shall be provided in accordance with section 
18 of the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 416) and section 8(e) of the 
Small Business Act (15 U.S.C. 687(e)).’’; and 

(B) by striking subsection (f) and inserting 
the following: 

“(f) LIMITATION ON CONTRACT PERIOD.—The 
base period of a task order contract or deliv- 
ery order contract entered into under this 
section may not exceed five years unless a 
longer period is specifically authorized in a 
law that is applicable to such contract. The 
contract may be extended for an additional 5 
years (for a total contract period of not more 
than 10 years) through modifications, op- 
tions, or otherwise.’’; and 

(2) in section 2304b— 

(A) by striking subsection (a) and inserting 
the following: 

“(a) IN GENERAL.—A task order contract 
(as defined in section 2304d of this title) for 
procurement of advisory and assistance serv- 
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ices shall be subject to the requirements of 
this section, sections 2304a and 2304c of this 
title, and other applicable provisions of 
law.”’; 

(B) by striking subsections (b), (£), and (g) 
and redesignating subsections (c), (d), (e), 
(h), and (i) as subsections (b) through (f); 

(C) by amending subsection (c) (as redesig- 
nated by subparagraph (B)) to read as fol- 
lows: 

“(c) REQUIRED CONTENT OF CONTRACT.—A 
task order contract described in subsection 
(a) shall contain the same information that 
is required by section 2304a(b) to be included 
in the solicitation of offers for that con- 
tract.’’; and 

(D) in subsection (d) (as redesignated by 
subparagraph (B))— 

(i) in paragraph (1), by striking ‘‘under this 
section” and inserting ‘‘described in sub- 
section (a)’’; and 

(ii) in paragraph (2), by striking ‘‘under 
this section’’. 

SEC. 804. ONE-YEAR EXTENSION OF PROGRAM 
APPLYING SIMPLIFIED PROCE- 
DURES TO CERTAIN COMMERCIAL 
ITEMS; REPORT. 

(a) EXTENSION OF PILOT PROGRAM.—Section 
4202 of the Clinger-Cohen Act of 1996 (divi- 
sions D and E of Public Law 104-106; 110 Stat. 
652; 10 U.S.C. 2304 note) is amended in sub- 
section (e) by striking ‘‘January 1, 2003’’ and 
inserting ‘‘January 1, 2004’’. 

(b) REPORT REQUIRED.—Not later than Jan- 
uary 15, 2008, the Secretary of Defense shall 
submit to Congress a report on whether the 
authority to issue solicitations for purchases 
of commercial items in excess of the sim- 
plified acquisition threshold pursuant to the 
special simplified procedures authorized by 
section 2304(g)(1) of title 10, United States 
Code, section 303(g)(1) of the Federal Prop- 
erty and Administrative Services Act of 1949, 
and section 31(a) of the Office of Federal Pro- 
curement Policy Act, should be made perma- 
nent. 

SEC. 805. AUTHORITY TO MAKE INFLATION AD- 
JUSTMENTS TO SIMPLIFIED ACQUI- 
SITION THRESHOLD. 

Section 4(11) of the Office of Federal Pro- 
curement Policy Act (41 U.S.C. 403(11)) is 
amended by inserting ‘‘, except that such 
amount may be adjusted by the Adminis- 
trator every five years to the amount equal 
to $100,000 in constant fiscal year 2002 dollars 
(rounded to the nearest $10,000)’ before the 
period at the end. 

SEC. 806. IMPROVEMENT OF PERSONNEL MAN- 
AGEMENT POLICIES AND PROCE- 
DURES APPLICABLE TO THE CIVIL- 
IAN ACQUISITION WORKFORCE. 

(a) PLAN REQUIRED.—The Secretary of De- 
fense shall develop a plan for improving the 
personnel management policies and proce- 
dures applicable to the Department of De- 
fense civilian acquisition workforce based on 
the results of the demonstration project de- 
scribed in section 4308 of the Clinger-Cohen 
Act of 1996 (division D of Public Law 104-106; 
10 U.S.C. 1701 note). 

(b) SUBMISSION TO CONGRESS.—Not later 
than February 15, 2003, the Secretary shall 
submit to Congress the plan required under 
subsection (a) and a report including any 
recommendations for legislative action nec- 
essary to implement the plan. 

SEC. 807. MODIFICATION OF SCOPE OF BALL AND 
ROLLER BEARINGS COVERED FOR 
PURPOSES OF PROCUREMENT LIMI- 
TATION. 

Section 2534(a)(5) of title 10, United States 
Code is amended— 

(1) by striking 
‘225.70; 

(2) by striking ‘‘October 23, 1992” and in- 
serting ‘‘April 27, 2002”; and 


‘225.71” and inserting 
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(3) by adding at the end the following: ‘‘In 
this section the term ‘ball bearings and roll- 
er bearings’ includes unconventional or hy- 
brid ball and roller bearings and cam fol- 
lower bearings, ball screws, and other deriva- 
tives of ball and roller bearings.’’. 

SEC. 808. RAPID ACQUISITION AND DEPLOYMENT 
PROCEDURES. 

(a) REQUIREMENT TO ESTABLISH PROCE- 
DURES.—Chapter 141 of title 10, United States 
Code, is amended by inserting after section 
2396 the following new section: 

“$2397. Rapid acquisition and deployment 
procedures 

“(a) ESTABLISHMENT.—The Secretary of De- 
fense shall establish tailored rapid acquisi- 
tion and deployment procedures for items ur- 
gently needed to react to an enemy threat or 
to respond to significant and urgent safety 
situations. 

““(b) PROCEDURES.—The procedures estab- 
lished under subsection (a) shall include the 
following: 

“(1) A process for streamlined communica- 
tions between the Chairman of the Joint 
Chiefs of Staff, the acquisition community, 
and the testing community. 

‘“(2) A process for expedited technical, pro- 
grammatic, and financial decisions. 

(3) An expedited procurement and con- 
tracting process. 

“(c) SPECIFIC STEPS TO BE INCLUDED.—The 
procedures established under subsection (a) 
shall provide for the following: 

“(1) The commander of a unified combat- 
ant command may notify the Chairman of 
the Joint Chiefs of Staff of the need for an 
item described in subsection (a) that is cur- 
rently under development. 

“(2) The Chairman may request the Sec- 
retary of Defense to use rapid acquisition 
and deployment procedures with respect to 
the item. 

““(8) The Secretary of Defense shall decide 
whether to use such procedures with respect 
to the item and shall notify the Secretary of 
the appropriate military department of the 
decision. 

““(4) If the Secretary of Defense decides to 
use such procedures with respect to the item, 
the Secretary of the military department 
shall prepare a funding strategy for the rapid 
acquisition of the item and shall conduct a 
demonstration of the performance of the 
item. 

“(5) The Director of Operational Test and 
Evaluation shall immediately evaluate the 
existing capability of the item (but under 
such evaluation shall not assess the capa- 
bility of the item as regards to the function 
the item was originally intended to per- 
form). 

(6) The Chairman of the Joint Chiefs of 
Staff shall review the evaluation of the Di- 
rector of Operational Test and Evaluation 
and report to the Secretary of Defense re- 
garding whether the capabilities of the test- 
ed item are able to meet the urgent need for 
the item. 

“(7) The Secretary of Defense shall evalu- 
ate the information regarding funding and 
rapid acquisition prepared pursuant to para- 
graph (4) and approve or disapprove of the 
acquisition of the item using the procedures 
established pursuant to subsection (a). 

“(d) LIMITATION.—The quantity of items of 
a system procured using the procedures es- 
tablished under this section may not exceed 
the number established for low-rate initial 
production for the system, and any such 
items shall be counted for purposes of the 
number of items of the system that may be 
procured through low-rate initial produc- 
tion.’’. 
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(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2396 the following new item: 

‘2397. Rapid acquisition and deployment pro- 
cedures.’’. 
SEC. 809. QUICK-REACTION SPECIAL PROJECTS 
ACQUISITION TEAM. 

(a) ESTABLISHMENT.—Chapter 141 of title 10, 
United States Code, is amended by inserting 
after section 2402 the following new section: 
“§ 2403. Quick-reaction special projects acqui- 

sition team 

“The Secretary of Defense shall establish a 
quick-reaction special projects acquisition 
team, the purpose of which shall be to advise 
the Secretary on actions that can be taken 
to expedite the procurement of urgently 
needed systems. The team shall address 
problems with the intention of creating ex- 
peditious solutions relating to— 

“(1) industrial-base issues such as the lim- 
ited availability of suppliers; 

“(2) compliance with acquisition regula- 
tions and lengthy procedures; 

“(3) compliance with environmental re- 
quirements; 

“(4) compliance with requirements regard- 
ing small-business concerns; and 

“(5) compliance with requirements regard- 
ing the purchase of products made in the 
United States.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2402 the following new item: 

‘2403. Quick-reaction special projects acqui- 
sition team.’’. 
SEC. 810. REPORT ON DEVELOPMENT OF ANTI- 
CYBERTERRORISM TECHNOLOGY. 

Not later than February 1, 2003, the Sec- 
retary of Defense shall submit to Congress a 
report on— 

(1) efforts by the Department of Defense to 
enter into contracts with private entities to 
develop anticyberterrorism technology; and 

(2) whether such efforts should be in- 
creased. 

SEC. 811. CONTRACTING WITH FEDERAL PRISON 
INDUSTRIES. 

(a) ASSURING BEST VALUE FOR NATIONAL 
DEFENSE AND HOMELAND SECURITY.—(1) The 
Department of Defense or one of the military 
departments may acquire a product or serv- 
ice from Federal Prison Industries, Inc. only 
if such acquisition is made through a pro- 
curement contract awarded and adminis- 
tered in accordance with chapter 187 of title 
10, United States Code, the Federal Acquisi- 
tion Regulation, and the Department of De- 
fense supplements to such regulation. If a 
contract is to be awarded to Federal Prison 
Industries, Inc. by the Department of De- 
fense through other than competitive proce- 
dures, authority for such award shall be 
based upon statutory authority other than 
chapter 307 of title 18, United States Code. 

(2) The Secretary of Defense shall assure 
that— 

(A) no purchase of a product or a service is 
made by the Department of Defense from 
Federal Prison Industries, Inc. unless the 
contracting officer determines that— 

(i) the product or service can be timely fur- 
nished and will meet the performance needs 
of the activity that requires the product or 
service; and 

(ii) the price to be paid does not exceed a 
fair market price determined by competition 
or a fair and reasonable price determined by 
price analysis or cost analysis; and 

(B) Federal Prison Industries, Inc. per- 
forms its contractual obligations to the 
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same extent as any other contractor for the 
Department of Defense. 

(b) PERFORMANCE AS A SUBCONTRACTOR.—(1) 
The use of Federal Prison Industries, Inc. as 
a subcontractor or supplier shall be a wholly 
voluntary business decision by a Department 
of Defense prime contractor or subcon- 
tractor, subject to any prior approval of sub- 
contractors or suppliers by the contracting 
officer which may be imposed by regulation 
or by the contract. 

(2) A defense contractor (or subcontractor 
at any tier) using Federal Prison Industries, 
Inc. as a subcontractor or supplier in fur- 
nishing a commercial product pursuant to a 
contract shall implement appropriate man- 
agement procedures to prevent introducing 
an inmate-produced product or inmate-fur- 
nished services into the commercial market. 

(8) Except as authorized under the Federal 
Acquisition Regulation, the use of Federal 
Prison Industries, Inc. as a subcontractor or 
supplier of products or provider of services 
shall not be imposed upon prospective or ac- 
tual defense prime contractors or sub- 
contractors at any tier by means of— 

(A) a contract solicitation provision re- 
quiring a contractor to offer to make use of 
Federal Prison Industries, Inc. its products 
or services; 

(B) specifications requiring the contractor 
to use specific products or services (or class- 
es of products or services) offered by Federal 
Prison Industries, Inc. in the performance of 
the contract; 

(C) any contract modification directing the 
use of Federal Prison Industries, Inc. its 
products or services; or 

(D) any other means. 

(c) PROTECTION OF CLASSIFIED AND SEN- 
SITIVE INFORMATION.—The Secretary of De- 
fense shall assure that Federal Prison Indus- 
tries, Inc. is not permitted to provide serv- 
ices as a contractor or subcontractor at any 
tier, if an inmate worker has access to— 

(1) data that is classified or will become 
classified after being merged with other 
data; 

(2) geographic data regarding the location 
of surface and subsurface infrastructure pro- 
viding communications, water and electrical 
power distribution, pipelines for the distribu- 
tion of natural gas, bulk petroleum products 
and other commodities, and other utilities; 
or 

(8) personal or financial information about 
individual private citizens, including infor- 
mation relating to such person’s real prop- 
erty, however described, without giving prior 
notice to such persons or class of persons to 
the greatest extent practicable. 

(d) REGULATORY IMPLEMENTATION.— 

(1) PROPOSED REGULATIONS.—Proposed revi- 
sions to the Department of Defense Supple- 
ment to the Federal Acquisition Regulation 
to implement this section shall be published 
not later than 90 days after the date of en- 
actment of this Act and provide not less 
than 60 days for public comment. 

(2) FINAL REGULATIONS.—Final regulations 
shall be published not later than 180 days 
after the date of the enactment of this Act 
and shall be effective on the date that is 30 
days after the date of publication. 

SEC. 812. RENEWAL OF CERTAIN PROCUREMENT 
TECHNICAL ASSISTANCE COOPERA- 
TIVE AGREEMENTS AT FUNDING 
LEVELS AT LEAST SUFFICIENT TO 
SUPPORT EXISTING PROGRAMS. 

Section 2413 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new subsection: 

“(d) With respect to any eligible entity 
that has successfully performed under a co- 
operative agreement entered into under sub- 
section (a), the Secretary shall strive, to the 
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greatest extent practicable and subject to 

appropriations, to renew such agreement 

with such entity at a level of funding which 
is at least equal to the level of funding under 
the cooperative agreement being renewed.’’. 

TITLE IX—DEPARTMENT OF DEFENSE 

ORGANIZATION AND MANAGEMENT 

SEC. 901. CHANGE IN TITLE OF SECRETARY OF 
THE NAVY TO SECRETARY OF THE 
NAVY AND MARINE CORPS. 

(a) CHANGE IN TITLE.—The position of the 
Secretary of the Navy is hereby redesignated 
as the Secretary of the Navy and Marine 
Corps. 

(b) REFERENCES.—Any reference to the Sec- 
retary of the Navy in any law, regulation, 
document, record, or other paper of the 
United States shall be considered to be a ref- 
erence to the Secretary of the Navy and Ma- 
rine Corps. 

SEC. 902. REPORT ON IMPLEMENTATION OF 
UNITED STATES NORTHERN COM- 
MAND. 

Not later than September 1, 2002, the Sec- 
retary of Defense shall submit to the Com- 
mittees on Armed Services of the Senate and 
the House of Representatives a report pro- 
viding an implementation plan for the 
United States Northern Command. The re- 
port shall address the following: 

(1) The required budget for standing-up and 
maintaining that command. 

(2) The location of the headquarters of that 
command and alternatives considered for 
that location, together with the criteria used 
in selection of that location. 

(3) The required manning levels for the 
command, the effect that command will have 
on current Department of Defense personnel 
resources, and the other commands from 
which personnel will be transferred to pro- 
vide personnel for that command. 

(4) The chain of command within that com- 
mand to the component command level and 
a review of permanently assigned or tasked 
organizations and units. 

(5) The relationship of that command to 
the Office of Homeland Security and the 
Homeland Security Council, to other Federal 
departments and agencies, and to State and 
local law enforcement agencies. 

(6) The relationship of that command with 
the National Guard Bureau, individual State 
National Guard Headquarters, and civil first 
responders to ensure continuity of oper- 
ational plans. 

(7) The legal implications of military 
forces in their Federal capacity operating on 
United States territory. 

(8) The status of Department of Defense 
consultations— 

(A) with Canada regarding Canada’s role 
in, and any expansion of mission for, the 
North American Air Defense Command; and 

(B) with Mexico regarding Mexico’s role in 
the United States Northern Command. 

(9) The status of Department of Defense 
consultations with NATO member nations on 
efforts to transfer the Supreme Allied Com- 
mand for the Atlantic from dual assignment 
with the position of commander of the 
United States Joint Forces Command. 

(10) The revised mission, budget, and per- 
sonnel resources required for the United 
States Joint Forces Command. 

SEC. 903. NATIONAL DEFENSE MISSION OF COAST 
GUARD TO BE INCLUDED IN FUTURE 
QUADRENNIAL DEFENSE REVIEWS. 

Section 118(d) of title 10, United States 
Code, is amended— 

(1) by redesignating paragraph (14) as para- 
graph (15); and 

(2) by inserting after paragraph (13) the fol- 
lowing new paragraph: 
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(14) The national defense mission of the 
Coast Guard.’’. 
SEC. 904. CHANGE IN YEAR FOR SUBMISSION OF 
QUADRENNIAL DEFENSE REVIEW. 
Section 118(a) of title 10, United States 


Code, is amended by striking ‘‘during a 
year” and inserting ‘“‘during the second 
year’’. 


SEC. 905. REPORT ON EFFECT OF OPERATIONS 
OTHER THAN WAR ON COMBAT 
READINESS OF THE ARMED FORCES. 

(a) REPORT REQUIRED.—Not later than Feb- 
ruary 28, 2004, the Secretary of Defense shall 
submit to the Committee on Armed Services 
of the Senate and the Committee on Armed 
Services of the House of Representatives a 
report on the effect on the combat readiness 
of the Armed Forces of operations other than 
war in which the Armed Forces are partici- 
pating as of the date of the enactment of this 
Act (hereinafter in this section referred to as 
“current operations other than war’’). Such 
report shall address any such effect on com- 
bat readiness for the Armed Forces as a 
whole and separately for the active compo- 
nents and the reserve components. 

(b) OPERATIONS OTHER THAN WAR.—For 
purposes of this section, the term ‘‘oper- 
ations other than war”? includes the 
followng: 

(1) Humanitarian operations. 

(2) Counter-drug operations. 

(3) Peace operations. 

(4) Nation assistance. 

(c) MATTERS TO BE ADDRESSED.—The re- 
port shall, at a minimum, address the fol- 
lowing (shown both for the Armed Forces as 
a whole and separately for the active compo- 
nents and the reserve components): 

(1) With respect to each current operation 
other than war, the number of members of 
the Armed Forces who are— 

(A) directly participating in the operation; 

(B) supporting the operation; 

(C) preparing to participate or support an 
upcoming rotation to the operation; or 

(D) recovering and retraining following 
participation in the operation. 

(2) The cost to the Department of Defense 
in time, funds, resources, personnel, and 
equipment to prepare for, conduct, and re- 
cover and retrain from each such operation. 

(3) The effect of participating in such oper- 
ations on performance, retention, and readi- 
ness of individual members of the Armed 
Forces. 

(4) The effect of such operations on the 
readiness of forces and units participating, 
preparing to participate, and returning from 
participation in such operations. 

(5) The effect that such operations have on 
forces and units that do not, have not, and 
will not participate in them. 

(6) The contribution to United States na- 
tional security and to regional stability of 
participation by the United States in such 
operations, to be assessed after receiving the 
views of the commanders of the regional uni- 
fied combatant commands. 

(d) CLASSIFICATION OF REPORT.—The report 
may be provided in classified or unclassified 
form as necessary. 

SEC. 906. CONFORMING AMENDMENT TO RE- 
FLECT DISESTABLISHMENT OF DE- 
PARTMENT OF DEFENSE CON- 
SEQUENCE MANAGEMENT PROGRAM 
INTEGRATION OFFICE. 

Section 12310(c)(3) of title 10, United States 
Code, is amended by striking ‘‘only—’’ and 
all that follows through ‘‘(B) while assigned’’ 
and inserting ‘‘only while assigned’’. 

SEC. 907. AUTHORITY TO ACCEPT GIFTS FOR NA- 
TIONAL DEFENSE UNIVERSITY. 

(a) IN GENERAL.—Section 2605 of title 10, 
United States Code, is amended— 
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(1) in subsection (a)— 

(A) by inserting ‘‘(1)” after ‘‘administra- 
tion of”; and 

(B) by inserting before the period at the 
end of the first sentence ‘‘, or (2) the Na- 
tional Defense University”; 

(2) in subsection (b)— 

(A) by inserting “(1)” after “(b)”; 

(B) by striking ‘‘subsection (a)’’ and insert- 
ing “subsection (a)(1)’’; 

(C) by designating the last sentence as 
paragraph (3) and in that sentence by insert- 
ing ‘‘or for the benefit or use of the National 
Defense University, as the case may be,” 
after ‘‘schools,’’; and 

(D) by inserting before paragraph (38), as 
designated by subparagraph (C), the fol- 
lowing: 

‘“(2) There is established in the Treasury a 
fund to be known as the ‘National Defense 
University Gift Fund’. Gifts of money, and 
the proceeds of the sale of property, received 
under subsection (a)(2) shall be deposited in 
the Fund.”’; 

(3) in subsection (d)(1)(A), by inserting 
“and the National Defense University Gift 
Fund” before the semicolon; and 

(4) by adding at the end the following new 
subsection: 

‘“(h) In this section, the term ‘National De- 
fense University’ includes any school or 
other component of the National Defense 
University.’’. 

(b) CLERICAL AMENDMENT.—(1) The heading 
of such section is amended to read as follows: 
“$2605. Acceptance of gifts for defense de- 

pendents’ schools and National Defense 

University”. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 
151 of such title is amended to read as fol- 
lows: 

‘2605. Acceptance of gifts for defense depend- 
ents’ schools and National De- 
fense University.’’. 

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 

SEC. 1001. TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.—(1) Upon determination by the Sec- 
retary of Defense that such action is nec- 
essary in the national interest, the Sec- 
retary may transfer amounts of authoriza- 
tions made available to the Department of 
Defense in this division for fiscal year 2003 
between any such authorizations for that fis- 
cal year (or any subdivisions thereof). 
Amounts of authorizations so transferred 
shall be merged with and be available for the 
same purposes as the authorization to which 
transferred. 

(2) The total amount of authorizations 
that the Secretary may transfer under the 
authority of this section may not exceed 
$2,000,000,000. 

(b) LIMITATIONS.—The authority provided 
by this section to transfer authorizations— 

(1) may only be used to provide authority 
for items that have a higher priority than 
the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza- 
tion by Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized 
for the account to which the amount is 
transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary 
shall promptly notify Congress of each trans- 
fer made under subsection (a). 


14602 


SEC. 1002. AUTHORIZATION OF SUPPLEMENTAL 
APPROPRIATIONS FOR FISCAL YEAR 
2002. 

(a) DOD AUTHORIZATIONS.—Amounts au- 
thorized to be appropriated to the Depart- 
ment of Defense for fiscal year 2002 in the 
National Defense Authorization Act for Fis- 
cal Year 2002 (Public Law 107-107) are hereby 
adjusted, with respect to any such author- 
ized amount, by the amount by which appro- 
priations pursuant to such authorization are 
increased (by a supplemental appropriation) 
or decreased (by a rescission), or both, or are 
increased by a transfer of funds, pursuant to 
the following: 

(1) Chapter 3 of the Emergency Supple- 
mental Act, 2002 (division B of Public Law 
107-117; 115 Stat. 2299). 

(2) Any Act enacted after May 1, 2002, mak- 
ing supplemental appropriations for fiscal 
year 2002 for the military functions of the 
Department of Defense. 

(b) NNSA AUTHORIZATIONS.—Amounts au- 
thorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2002 in the Na- 
tional Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107-107) are hereby ad- 
justed, with respect to any such authorized 
amount, by the amount by which appropria- 
tions pursuant to such authorization are in- 
creased (by a supplemental appropriation) or 
decreased (by a rescission), or both, or are 
increased by a transfer of funds, pursuant to 
the following: 

(1) Chapter 5 of the Emergency Supple- 
mental Act, 2002 (division B of Public Law 
107-117; 115 Stat. 2307). 

(2) Any Act enacted after May 1, 2002, mak- 
ing supplemental appropriations for fiscal 
year 2002 for the atomic energy defense ac- 
tivities of the Department of Energy. 

(c) LIMITATION ON TRANSFERS PENDING SUB- 
MISSION OF REPORT.—Any amount provided 
for the Department of Defense for fiscal year 
2002 through a so-called ‘transfer account’’, 
including the Defense Emergency Response 
Fund or any other similar account, may be 
transferred to another account for obligation 
only after the Secretary of Defense submits 
to the congressional defense committees a 
report stating, for each such transfer, the 
amount of the transfer, the appropriation ac- 
count to which the transfer is to be made, 
and the specific purpose for which the trans- 
ferred funds will be used. 

(d) EMERGENCY DESIGNATION REQUIRE- 
MENT.—(1) In the case of a pending contin- 
gent emergency supplemental appropriation 
for the military functions of the Department 
of Defense or the atomic energy defense ac- 
tivities of the Department of Energy, an ad- 
justment may be made under subsection (a) 
or (b) in the amount of an authorization of 
appropriations by reason of that supple- 
mental appropriation only if, and to the ex- 
tent that, the President transmits to Con- 
gress an official budget request for that ap- 
propriation that designates the entire 
amount requested as an emergency require- 
ment. 

(2) For purposes of this subsection, the 
term ‘‘contingent emergency supplemental 
appropriation” means a supplemental appro- 
priation that— 

(A) is designated by Congress as an emer- 
gency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985; and 

(B) by law is available only to the extent 
that the President transmits to the Congress 
an official budget request for that appropria- 
tion that includes designation of the entire 
amount of the request as an emergency re- 
quirement. 
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SEC. 1003. UNIFORM STANDARDS THROUGHOUT 
DEPARTMENT OF DEFENSE FOR EX- 
POSURE OF PERSONNEL TO PECU- 
NIARY LIABILITY FOR LOSS OF GOV- 
ERNMENT PROPERTY. 

(a) EXTENSION OF ARMY AND AIR FORCE RE- 
PORT-OF-SURVEY PROCEDURES TO NAVY AND 
MARINE CORPS AND ALL DOD CIVILIAN EM- 
PLOYEES.—(1) Chapter 165 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 


“$ 2787. Reports of survey 


“(a) REGULATIONS.—Under such regulations 
as the Secretary of Defense may prescribe, 
any officer of the Army, Navy, Air Force, or 
Marine Corps or any civilian employee of the 
Department of Defense designated by the 
Secretary may act upon reports of surveys 
and vouchers pertaining to the loss, spoilage, 
unserviceability, unsuitability, or destruc- 
tion of, or damage to, property of the United 
States under the control of the Department 
of Defense. 

“(b) FINALITY OF ACTION.—Action taken 
under subsection (a) is final, except that ac- 
tion holding a person pecuniarily liable for 
loss, spoilage, destruction, or damage is not 
final until approved by the Secretary.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 


‘2787. Reports of survey.’’. 


(b) EXTENSION TO MEMBERS OF THE NAVY 
AND MARINE CORPS OF PAY DEDUCTION AU- 
THORITY PERTAINING TO DAMAGE OR REPAIR 
oF ARMS AND EQUIPMENT .—Section 1007(e) of 
title 37, United States Code, is amended by 
striking “Army or the Air Force” and insert- 
ing “Army, Navy, Air Force, or Marine 
Corps”. 

(c) REPEAL OF SUPERCEDED PROVISIONS.—(1) 
Sections 4835 and 9835 of title 10, United 
States Code, are repealed. 

(2XA) The table of sections at the begin- 
ning of chapter 453 of such title is amended 
by striking the item relating to section 4835. 

(B) The table of sections at the beginning 
of chapter 953 of such title is amended by 
striking the item relating to section 9835. 
SEC. 1004. ACCOUNTABLE OFFICIALS IN THE DE- 

PARTMENT OF DEFENSE. 

(a) ACCOUNTABLE OFFICIALS WITHIN THE DE- 
PARTMENT OF DEFENSE.—Chapter 165 of title 
10, United States Code, is amended by insert- 
ing after section 2773 the following new sec- 
tion: 

“§2773a. Departmental accountable officials 

“(a) DESIGNATION.—(1) The Secretary of 
Defense may designate as a ‘departmental 
accountable official’ any civilian employee 
of the Department of Defense or member of 
the armed forces under the Secretary’s juris- 
diction who is described in paragraph (2). 
Any such designation shall be in writing. 

“(2) An employee or member of the armed 
forces described in this paragraph is an em- 
ployee or member who is responsible in the 
performance of the employee’s or member’s 
duties for providing to a certifying official of 
the Department of Defense information, 
data, or services that are directly relied 
upon by the certifying official in the certifi- 
cation of vouchers for payment. 

“(b) PECUNIARY LIABILITY.—(1) The Sec- 
retary of Defense may impose pecuniary li- 
ability on a departmental accountable offi- 
cial to the extent that an illegal, improper, 
or incorrect payment results from the infor- 
mation, data, or services that that official 
provides to a certifying official and upon 
which the certifying official directly relies 
in certifying the voucher supporting that 
payment. 
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“(2) The pecuniary liability of a depart- 
mental accountable official under this sub- 
section for such an illegal, improper, or in- 
correct payment is joint and several with 
that of any other officials who are pecu- 
niarily liable for such payment. 

“(c) RELIEF FROM LIABILITY.—The Sec- 
retary of Defense shall relieve a depart- 
mental accountable official from liability 
under subsection (b) if the Secretary deter- 
mines that the illegal, improper, or incorrect 
payment was not the result of fault or neg- 
ligence by that official.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2773 the following new item: 
“2773a. Departmental accountable officials.’’. 
SEC. 1005. IMPROVEMENTS IN PURCHASE CARD 

MANAGEMENT. 

(a) IN GENERAL.—Section 2784 of title 10, 
United States Code, is amended to read as 
follows: 

“§ 2784. Management of purchase cards 

“(a) MANAGEMENT OF PURCHASE CARDS.— 
The Secretary of Defense, acting through the 
Under Secretary of Defense (Comptroller), 
shall prescribe regulations governing the use 
and control of all purchase cards and conven- 
ience checks that are issued to Department 
of Defense personnel for official use. Those 
regulations shall be consistent with regula- 
tions that apply Government-wide regarding 
use of purchase cards by Government per- 
sonnel for official purposes. 

“(b) REQUIRED SAFEGUARDS AND INTERNAL 
CONTROLS.—Regulations under subsection (a) 
shall include safeguards and internal con- 
trols to ensure the following: 

“(1) That there is a record in the Depart- 
ment of Defense of each holder of a purchase 
card issued by the Department of Defense for 
official use, annotated with the limitations 
on amounts that are applicable to the use of 
each such card by that purchase card holder. 

“(2) That the holder of a purchase card and 
each official with authority to authorize ex- 
penditures charged to the purchase card are 
responsible for— 

“(A) reconciling the charges appearing on 
each statement of account for that purchase 
card with receipts and other supporting doc- 
umentation; and 

‘“(B) forwarding that statement after being 
so reconciled to the designated disbursing of- 
fice in a timely manner. 

“(3) That any disputed purchase card 
charge, and any discrepancy between a re- 
ceipt and other supporting documentation 
and the purchase card statement of account, 
is resolved in the manner prescribed in the 
applicable Government-wide purchase card 
contract entered into by the Administrator 
of General Services. 

“(4) That payments on purchase card ac- 
counts are made promptly within prescribed 
deadlines to avoid interest penalties. 

“(5) That rebates and refunds based on 
prompt payment on purchase card accounts 
are properly recorded. 

“(6) That records of each purchase card 
transaction (including records on associated 
contracts, reports, accounts, and invoices) 
are retained in accordance with standard 
Government policies on the disposition of 
records. 

“(7) That an annual review is performed of 
the use of purchase cards issued by the De- 
partment of Defense to determine whether 
each purchase card holder has a need for the 
purchase card. 

““(8) That the Inspectors General of the De- 
partment of Defense and the military serv- 
ices perform periodic audits with respect to 
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the use of purchase cards issued by the De- 

partment of Defense to ensure that such use 

is in compliance with regulations. 

“(9) That appropriate annual training is 
provided to each purchase card holder and 
each official with responsibility for over- 
seeing the use of purchase cards issued by 
the Department of Defense. 

‘“(c) PENALTIES FOR VIOLATIONS.—The Sec- 
retary shall provide in the regulations pre- 
scribed under subsection (a)— 

“(1) that procedures are implemented pro- 
viding for appropriate punishment of em- 
ployees of the Department of Defense for vio- 
lations of such regulations and for neg- 
ligence, misuse, abuse, or fraud with respect 
to a purchase card, including dismissal in ap- 
propriate cases; and 

“(2) that a violation of such regulations by 
a person subject to chapter 47 of this title 
(the Uniform Code of Military Justice) is 
punishable as a violation of section 892 of 
this title (article 92 of the Uniform Code of 
Military Justice).’’. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to section 2784 in the table of sections at 
the beginning of chapter 165 of such title is 
amended to read as follows: 

‘2784. Management of purchase cards.”’. 

SEC. 1006. AUTHORITY TO TRANSFER FUNDS 

WITHIN A MAJOR ACQUISITION PRO- 
GRAM FROM PROCUREMENT TO 
RDT&E. 

(a) PROGRAM FLEXIBILITY.—(1) Chapter 131 
of title 10, United States Code, is amended by 
inserting after section 2214 the following new 
section: 

“§2214a. Transfer of funds: transfers from 
procurement accounts to research and de- 
velopment accounts for major acquisition 
programs 
“(a) TRANSFER AUTHORITY WITHIN MAJOR 

PROGRAMS.—Subject to subsection (b), the 

Secretary of Defense may transfer amounts 

provided in an appropriation Act for procure- 

ment for a covered acquisition program to 
amounts provided in the same appropriation 

Act for research, development, test, and 

evaluation for that program. 

‘“(b) CONGRESSIONAL NOTICE-AND-WAIT.—A 
transfer may be made under this section 
only after— 

“(1) the Secretary submits to the congres- 
sional defense committees notice in writing 
of the Secretary’s intent to make such trans- 
fer, together with the Secretary’s justifica- 
tion for the transfer; and 

(2) a period of 30 days has elapsed fol- 
lowing the date of such notification. 

““(c) LIMITATIONS.—From amounts appro- 
priated for the Department of Defense for 
any fiscal year for procurement— 

“(1) the total amount transferred under 
this section may not exceed $250,000,000; and 

(2) the total amount so transferred for 
any acquisition program may not exceed 
$20,000,000. 

“(d) COVERED ACQUISITION PROGRAMS.—In 
this section, the term ‘covered acquisition 
program’ means an acquisition program of 
the Department of Defense that is— 

“(A) a major defense acquisition program 
for purposes of chapter 144 of this title; or 

“(B) any other acquisition program of the 
Department of Defense— 

““(j) that is designated by the Secretary of 
Defense as a covered acquisition program for 
purposes of this section; or 

‘“(ii) that is estimated by the Secretary of 
Defense to require an eventual total expendi- 
ture for research, development, test, and 
evaluation of more than $140,000,000 (based 
on fiscal year 2000 constant dollars) or an 
eventual total expenditure for procurement 
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of more than $660,000,000 (based on fiscal year 

2000 constant dollars.) 

“(e) TRANSFER BACK OF UNUSED TRANS- 
FERRED FuNpDSs.—If funds transferred under 
this section are not used for the purposes for 
which transferred, such funds shall be trans- 
ferred back to the account from which trans- 
ferred and shall be available for their origi- 
nal purpose. 

“(f) ADDITIONAL AUTHORITY.—The transfer 
authority provided in this section is in addi- 
tion to any other transfer authority avail- 
able to the Secretary of Defense.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 2214 the fol- 
lowing new item: 

‘2214a. Transfer of funds: transfers from pro- 
curement accounts to research 
and development accounts for 
major acquisition programs.”’. 

(b) EFFECTIVE DATE.—Section 2214a of title 
10, United States Code, as added by sub- 
section (a), shall not apply with respect to 
funds appropriated before the date of the en- 
actment of this Act. 

SEC. 1007. DEVELOPMENT AND PROCUREMENT 
OF FINANCIAL AND NONFINANCIAL 
MANAGEMENT SYSTEMS. 

(a) REPORT.—Not later than March 1, 2003, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
on the modernization of the Department of 
Defense’s financial management systems and 
operations. The report shall include the fol- 
lowing: 

(1) The goals and objectives of the Finan- 
cial Management Modernization Program. 

(2) The acquisition strategy for that Pro- 
gram, including milestones, performance 
metrics, and financial and nonfinancial re- 
source needs. 

(3) A listing of all operational and develop- 
mental financial and nonfinancial manage- 
ment systems in use by the Department, the 
related costs to operate and maintain those 
systems during fiscal year 2002, and the esti- 
mated cost to operate and maintain those 
systems during fiscal year 2003. 

(4) An estimate of the completion date of a 
transition plan that will identify which of 
the Department’s operational and develop- 
mental financial management systems will 
not be part of the objective financial and 
nonfinancial management system and that 
provides the schedule for phase out of those 
legacy systems. 

(b) LIMITATIONS.—(1) A contract described 
in subsection (c) may be entered into using 
funds made available to the Department of 
Defense for fiscal year 2003 only with the ap- 
proval in advance in writing of the Under 
Secretary of Defense (Comptroller). 

(2) Not more than 75 percent of the funds 
authorized to be appropriated in section 
201(4) for research, development, test, and 
evaluation for the Department of Defense Fi- 
nancial Modernization Program (Program 
Element 65016D8Z) may be obligated until 
the report required by subsection (a) is re- 
ceived by the congressional defense commit- 
tees. 

(c) COVERED CONTRACTS.—Subsection (b)(1) 
applies to a contract for the procurement of 
any of the following: 

(1) An enterprise architecture system. 

(2) A finance or accounting system. 

(8) A nonfinancial business and feeder sys- 
tem. 

(4) An upgrade to any system specified in 
paragraphs (1) through (3). 

(d) DEFINITIONS.—As used in this section: 

(1) FINANCIAL MANAGEMENT SYSTEM AND OP- 
ERATIONS.—The term ‘‘financial management 
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system and operations’’ means financial, fi- 
nancial related, and non-financial business 
operations and systems used for acquisition 
programs, transportation, travel, property, 
inventory, supply, medical, budget formula- 
tion, financial reporting, and accounting. 
Such term includes the automated and man- 
ual processes, procedures, controls, data, 
hardware, software, and support personnel 
dedicated to the operations and maintenance 
of system functions. 

(2) FEEDER SYSTEMS.—The term ‘‘feeder 
systems” means financial portions of mixed 
systems. 

(3) DEVELOPMENTAL SYSTEMS AND 
PROJECTS.—The term ‘‘developmental sys- 
tems and projects’? means any system that 
has not reached Milestone C, as defined in 
the Department of Defense 5000-series regu- 
lations. 

Subtitle B—Reports 
SEC. 1011. AFTER-ACTION REPORTS ON THE CON- 
DUCT OF MILITARY OPERATIONS 
CONDUCTED AS PART OF OPER- 
ATION ENDURING FREEDOM. 

(a) REPORT REQUIRED.—(1) The Secretary of 
Defense shall submit to the congressional 
committees specified in subsection (c) two 
reports on the conduct of military oper- 
ations conducted as part of Operation Endur- 
ing Freedom. The first report (which shall be 
an interim report) shall be submitted not 
later than June 15, 2003. The second report 
shall be submitted not later than 180 days 
after the date (as determined by the Sec- 
retary of Defense) of the cessation of hos- 
tilities undertaken as part of Operation En- 
during Freedom. 

(2) Each report shall be prepared in con- 
sultation with the Chairman of the Joint 
Chiefs of Staff, the commander-in-chief of 
the United States Central Command, and the 
Director of Central Intelligence. 

(8) Each report shall be submitted in both 
a classified form and an unclassified form. 

(b) MATTERS TO BE INCLUDED.—Each report 
shall contain a discussion of accomplish- 
ments and shortcomings of the overall mili- 
tary operation. The report shall specifically 
include the following: 

(1) A discussion of the command, control, 
coordination, and support relationship be- 
tween United States Special Operations 
Forces and Central Intelligence Agency ele- 
ments participating in Operation Enduring 
Freedom and any lessons learned from the 
joint conduct of operations by those forces 
and elements. 

(2) Recommendations to improve oper- 
ational readiness and effectiveness. 

(c) CONGRESSIONAL COMMITTEES.—The com- 
mittees referred to in subsection (a)(1) are 
the following: 

(1) The Committee on Armed Services and 
the Select Committee on Intelligence of the 
Senate. 

(2) The Committee on Armed Services and 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives. 


SEC. 1012. REPORT ON BIOLOGICAL WEAPONS 
DEFENSE AND COUNTER-PRO- 
LIFERATION. 


(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the Committees on Armed Services of the 
Senate and the House of Representatives a 
report— 

(1) describing programs and initiatives to 
halt, counter, and defend against the devel- 
opment, production, and proliferation of bio- 
logical weapons agents, technology, and ex- 
pertise to terrorist organizations and other 
States; and 
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(2) including a detailed list of the limita- 
tions and impediments to the biological 
weapons defense, nonproliferation, and 
counterproliferation efforts of the Depart- 
ment of Defense, and recommendations to re- 
move such impediments and to make such 
efforts more effective. 

(b) CLASSIFICATION.—The report may be 
submitted in unclassified or classified form 
as necessary. 

SEC. 1013. REQUIREMENT THAT DEPARTMENT OF 
DEFENSE REPORTS TO CONGRESS 
BE ACCOMPANIED BY ELECTRONIC 
VERSION. 

Section 480(a) of title 10, United States 
Code, is amended by striking ‘‘shall, upon re- 
quest”? and all that follows through ‘‘(or 
each” and inserting ‘‘shall provide to Con- 
gress (or’’. 

SEC. 1014. STRATEGIC FORCE STRUCTURE PLAN 
FOR NUCLEAR WEAPONS AND DE- 
LIVERY SYSTEMS. 

(a) PLAN REQUIRED.—The Secretary of De- 
fense and the Secretary of Energy shall 
jointly prepare a plan for the United States 
strategic force structure for nuclear weapons 
and nuclear weapons delivery systems for 
the period of fiscal years from 2002 through 
2012. The plan shall— 

(1) delineate a baseline strategic force 
structure for such weapons and systems over 
such period consistent with the Nuclear Pos- 
ture Review dated January 2002; 

(2) define sufficient force structure, force 
modernization and life extension plans, in- 
frastructure, and other elements of the de- 
fense program of the United States associ- 
ated with such weapons and systems that 
would be required to execute successfully the 
full range of missions called for in the na- 
tional defense strategy delineated in the 
Quadrennial Defense Review dated Sep- 
tember 30, 2001, under section 118 of title 10, 
United States Code; and 

(8) identify the budget plan that would be 
required to provide sufficient resources to 
execute successfully the full range of mis- 
sions using such force structure called for in 
that national defense strategy. 

(b) REPORT.—(1) The Secretary of Defense 
and the Secretary of Energy shall submit a 
report on the plan to the congressional de- 
fense committees. Except as provided in 
paragraph (2), the report shall be submitted 
not later than January 1, 2003. 

(2) If before January 1, 2003, the President 
submits to Congress the President’s certifi- 
cation that it is in the national security in- 
terest of the United States that such report 
be submitted on a later date (to be specified 
by the President in the certification), such 
report shall be submitted not later than such 
later date. 

(c) REPORT ON OPTIONS FOR ACHIEVING, 
PRIOR TO FISCAL YEAR 2012, PRESIDENT’S OB- 
JECTIVE FOR OPERATIONALLY DEPLOYED NU- 
CLEAR WARHEADS.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary of Energy shall submit to Con- 
gress a report on options for achieving, prior 
to fiscal year 2012, a posture under which the 
United States maintains a number of oper- 
ationally deployed nuclear warheads at a 
level of from 1,700 to 2,200 such warheads, as 
outlined in the Nuclear Posture Review. The 
report shall include the following: 

(1) For each of fiscal years 2006, 2008, and 
2010, an assessment of the options for achiev- 
ing such posture as of such fiscal year. 

(2) An assessment of the effects of achiev- 
ing such posture prior to fiscal year 2012 on 
cost, the dismantlement workforce, and any 
other affected matter. 
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SEC. 1015. REPORT ON ESTABLISHMENT OF A 
JOINT NATIONAL TRAINING COM- 
PLEX AND JOINT OPPOSING FORCES. 

(a) REPORT REQUIRED.—Not later than six 
months after the date of the enactment of 
this Act, the Secretary of Defense shall sub- 
mit to the Committee on Armed Services of 
the Senate and the Committee on Armed 
Services of the House of Representatives a 
report that outlines a plan to develop and 
implement a joint national training com- 
plex. Such a complex may include multiple 
joint training sites and mobile training 
ranges and appropriate joint opposing forces 
and shall be capable of supporting field exer- 
cises and experimentation at the operational 
level of war across a broad spectrum of ad- 
versary capabilities. 

(b) MATTERS TO BE INCLUDED.—The report 
under subsection (a) shall include the fol- 
lowing: 

(1) An identification and description of the 
types of joint training and experimentation 
that would be conducted at such a joint na- 
tional training complex, together with a de- 
scription of how such training and experi- 
mentation would enhance accomplishment of 
the six critical operational goals for the De- 
partment of Defense specified at page 30 of 
the Quadrennial Defense Review Report of 
the Secretary of Defense issued on Sep- 
tember 30, 2001. 

(2) A discussion of how establishment of 
such a complex (including joint opposing 
forces) would promote innovation and trans- 
formation throughout the Department of De- 
fense. 

(8) A discussion of how results from train- 
ing and experiments conducted at such a 
complex would be taken into consideration 
in the Department of Defense plans, pro- 
grams, and budgeting process and by appro- 
priate decision making bodies within the De- 
partment of Defense. 

(4) A methodology, framework, and options 
for selecting sites for such a complex, includ- 
ing consideration of current training facili- 
ties that would accommodate requirements 
among all the Armed Forces. 

(5) Options for development as part of such 
a complex of a joint urban warfare training 
center that could also be used for homeland 
defense and consequence management train- 
ing for Federal, State, and local training. 

(6) Cost estimates and resource require- 
ments to establish and maintain such a com- 
plex, including estimates of costs and re- 
source requirements for the use of contract 
personnel for the performance of manage- 
ment, operational, and logistics activities 
for such a complex . 

(7) An explanation of the relationship be- 
tween and among such a complex and the De- 
partment of Defense Office of Trans- 
formation, the Joint Staff, the United States 
Joint Forces Command, the United States 
Northern Command, and each element of the 
major commands within the separate Armed 
Forces with responsibility for experimen- 
tation and training. 

(8) A discussion of how implementation of 
a joint opposing force would be established, 
including the feasibility of using qualified 
contractors for the function of establishing 
and maintaining joint opposing forces and 
the role of foreign forces. 

(9) Submission of a time line to establish 
such a center and for such a center to 
achieve initial operational capability and 
full operational capability. 

SEC. 1016. REPEAL OF VARIOUS REPORTS RE- 
QUIRED OF THE DEPARTMENT OF 
DEFENSE. 

(a) PROVISIONS OF TITLE 10.—Title 10, 

United States Code, is amended as follows: 
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(1)(A) Section 230 is repealed. 

(B) The table of sections at the beginning 
of chapter 9 is amended by striking the item 
relating to section 230. 

(2) Section 526 is amended by striking sub- 
section (c). 

(8) Section 721(d) is amended— 

(A) by striking paragraph (2); and 

(B) by striking ‘‘(1)”’ before “If an officer”. 

(4) Section 986 is amended by striking sub- 
section (e). 

(5) Section 1095(g) is amended— 

(A) by striking paragraph (2); and 

(B) by striking “(1)” after “(g)”. 

(6) Section 1798 is amended by striking sub- 
section (d). 

(7) Section 1799 is amended by striking sub- 
section (d). 

(8) Section 2010 is amended by striking sub- 
section (b). 

(9) Section 2327(c)(1) is amended— 

(A) in subparagraph (A), by striking ‘‘after 
the date on which such head of an agency 
submits to Congress a report on the con- 
tract” and inserting ‘‘if in the best interests 
of the Government”; and 

(B) by striking subparagraph (B). 

(10) Section 2350f is amended by striking 
subsection (c). 

(11) Section 2350k is amended by striking 
subsection (d). 

(12) Section 2492 is amended by striking 
subsection (c). 

(13) Section 2493 is amended by striking 
subsection (g). 

(14) Section 2563(c)(2) is amended by strik- 
ing ‘‘and notifies Congress regarding the rea- 
sons for the waiver”. 

(15) Section 2611 is amended by striking 
subsection (e). 

(16) Sections 4357, 6975, and 9356 are each 
amended— 

(A) by striking subsection (c); and 

(B) in subsection (a), by striking ‘‘Subject 
to subsection (c), the Secretary” and insert- 
ing ‘‘The Secretary”. 

(17) Section 4416 is amended by striking 
subsection (f). 

(18) Section 5721(f) is amended— 

(A) by striking paragraph (2); and 

(B) by striking “(1)” after the subsection 
heading. 

(19) Section 12302 is amended— 

(A) in subsection (b), by striking the last 
sentence; and 

(B) by striking subsection (d). 

(b) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1995.—Section 5538(b) of the 
National Defense Authorization Act for Fis- 
cal Year 1995 (Public Law 103-337; 108 Stat. 
2772; 10 U.S.C. 4331 note) is amended by strik- 
ing the last sentence. 

SEC. 1017. REPORT ON THE ROLE OF THE DE- 
PARTMENT OF DEFENSE IN SUP- 
PORTING HOMELAND SECURITY. 

(a) REPORT REQUIRED.—Not later than De- 
cember 31, 2002, the Secretary of Defense 
shall submit to the congressional defense 
committees a report on Department of De- 
fense responsibilities, mission, and plans for 
military support of homeland security. 

(b) CONTENT OF REPORT.—The report shall 
include, but not be limited to, a discussion of 
the following: 

(1) Changes in organization regarding the 
roles, mission, and responsibilities carried 
out by the Department of Defense to support 
its homeland security mission and the rea- 
sons for those changes based upon the find- 
ings of the study and report required by sec- 
tion 1511 of the National Defense Authoriza- 
tion Act for Fiscal Year 2002 (Public Law 
107-107; 115 Stat. 1271). 

(2) Changes in the roles, missions, and re- 
sponsibilities of the Department of the 
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Army, the Department of the Navy, and the 
Department of the Air Force with respect to 
homeland security and the reasons for such 
changes. 

(3) Changes in the roles, missions, and re- 
sponsibilities of unified commands with 
homeland security missions and the reasons 
for such changes. 

(4) Changes in the roles, missions, and re- 
sponsibilities of the United States Joint 
Forces Command and the United States 
Northern Command in expanded homeland 
security training and experimentation in- 
volving the Department of Defense and other 
Federal, State, and local entities, and the 
reasons for such changes. 

(5) Changes in the roles, missions, and re- 
sponsibilities of the Army National Guard 
and the Air National Guard in the homeland 
security mission of the Department of De- 
fense, and the reasons for such changes. 

(6) The status of the unconventional nu- 
clear warfare defense test bed program es- 
tablished in response to title IX of the De- 
partment of Defense Appropriations Act, 2002 
(division A of Public Law 107-117; 115 Stat. 
2289), including the plan and program for es- 
tablishing such test beds. 

(7) The plans and status of the Department 
of Defense homeland security biological de- 
fense program, including the plans and sta- 
tus of— 

(A) the biological counter terrorism re- 
search program; 

(B) the biological defense homeland secu- 
rity support program; 

(C) pilot programs for establishing biologi- 
cal defense test beds on Department of De- 
fense installations and in selected urban 
areas of the United States; 

(D) programs for expanding the capacity of 
the Department of Defense to meet increased 
demand for vaccines against biological 
agents; and 

(E) any plans to coordinate Department of 
Defense work in biological defense programs 
with other Federal, State, and local pro- 
grams. 

(8) Recommendations for legislative 
changes that may be required to execute the 
roles and missions set forth in Department 
of Defense homeland security plans. 

SEC. 1018. REPORT ON EFFECTS OF NUCLEAR 
EARTH PENETRATOR WEAPONS AND 
OTHER WEAPONS. 

(a) NAS STuDy.—The Secretary of Defense 
shall request the National Academy of 
Sciences to conduct a study and prepare a re- 
port on the anticipated short-term and long- 
term effects of the use of a nuclear earth 
penetrator weapon on the target area, in- 
cluding the effects on civilian populations in 
proximity to the target area and on United 
States military personnel performing oper- 
ations and battle damage assessments in the 
target area, and the anticipated short-term 
and long-term effects on the civilian popu- 
lation in proximity to the target area if— 

(1) a non-penetrating nuclear weapon is 
used to destroy hard or deeply-buried tar- 
gets; or 

(2) a conventional high-explosive weapon is 
used to destroy an adversary’s weapons of 
mass destruction storage or production fa- 
cilities, and radioactive, nuclear, biological, 
or chemical weapons materials, agents, or 
other contaminants are released or spread 
into populated areas. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall submit to Congress the re- 
port under subsection (a), together with any 
comments the Secretary may consider ap- 
propriate on the report. The report shall be 
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submitted in unclassified form to the max- 

imum extent possible, with a classified 

annex if needed. 

SEC. 1019. REPORT ON EFFECTS OF NUCLEAR- 
TIPPED BALLISTIC MISSILE INTER- 
CEPTORS AND NUCLEAR MISSILES 
NOT INTERCEPTED. 

(a) NAS Stupy.—The Secretary of Defense 
shall request the National Academy of 
Sciences to conduct a study and prepare a re- 
port on the anticipated short-term and long- 
term effects of the use of a nuclear-tipped 
ballistic missile interceptor, including the 
effects on civilian populations and on United 
States military personnel in proximity to 
the target area, and the immediate, short- 
term, and long-term effects on the civilian 
population of a major city of the United 
States, and the Nation as a whole, if a bal- 
listic missile carrying a nuclear weapon is 
not intercepted and detonates directly above 
a major city of the United States. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall submit to Congress the re- 
port under subsection (a), together with any 
comments the Secretary may consider ap- 
propriate on the report. The report shall be 
submitted in unclassified form to the max- 
imum extent possible, with a classified 
annex if needed. 

SEC. 1020. LIMITATION ON DURATION OF FUTURE 
DEPARTMENT OF DEFENSE REPORT- 
ING REQUIREMENTS. 

(a) IN GENERAL.—Chapter 23 of title 10, 
United States Code, is amended by inserting 
after section 480 the following new section: 


“$480a. Recurring reporting requirements: 
five-year limitation 

“(a) FIVE-YEAR SUNSET.—Any recurring 
congressional defense reporting requirement 
that is established by a provision of law en- 
acted on or after the date of the enactment 
of the Bob Stump National Defense Author- 
ization Act for Fiscal Year 2003 (including a 
provision of law enacted as part of that Act) 
shall cease to be effective, with respect to 
that requirement, at the end of the five-year 
period beginning on the date on which such 
provision is enacted, except as otherwise pro- 
vided by law. 

“(b) RULE OF CONSTRUCTION.—A provision 
of law enacted after the date of the enact- 
ment of this section may not be considered 
to supersede the provisions of subsection (a) 
unless that provision specifically refers to 
subsection (a) and specifically states that it 
supersedes subsection (a). 

“(c) RECURRING CONGRESSIONAL DEFENSE 
REPORTING REQUIREMENTS.—In this section, 
the term ‘recurring defense congressional re- 
porting requirement’ means a requirement 
by law for the submission of an annual, semi- 
annual, or other regular periodic report to 
Congress, or one or more committees of Con- 
gress, that applies only to the Department of 
Defense or to one or more officers of the De- 
partment of Defense.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 480 the following new item: 


‘480a. Recurring reporting requirements: 
five-year limitation.’’. 


Subtitle C—Other Matters 


SEC. 1021. SENSE OF CONGRESS ON MAINTE- 
NANCE OF A RELIABLE, FLEXIBLE, 
AND ROBUST STRATEGIC DETER- 
RENT. 

It is the sense of Congress that, consistent 
with the national defense strategy delin- 
eated in the Quadrennial Defense Review 
dated September 30, 2001 (as submitted under 


14605 


section 118 of title 10, United States Code), 
the Nuclear Posture Review dated January 
2002, and the global strategic environment, 
the President should, to defend the Nation, 
deter aggressors and potential adversaries, 
assure friends and allies, defeat enemies, dis- 
suade competitors, advance the foreign pol- 
icy goals and vital interests of the United 
States, and generally ensure the national se- 
curity of the United States, take the fol- 
lowing actions: 

(1) Maintain an operationally deployed 
strategic force of not less than 1,700 nuclear 
weapons for immediate and unexpected con- 
tingencies. 

(2) Maintain a responsive force of non-de- 
ployed nuclear weapons for potential contin- 
gencies at readiness and numerical levels de- 
termined to be— 

(A) essential to the execution of the Single 
Integrated Operational Plan; or 

(B) necessary to maintain strategic flexi- 
bility and capability in accordance with the 
findings and conclusions of such Nuclear 
Posture Review. 

(3) Develop advanced conventional weap- 
ons, and nuclear weapons, capable of de- 
stroying— 

(A) hard and deeply buried targets; and 

(B) enemy weapons of mass destruction 
and the development and production facili- 
ties of such enemy weapons. 

(4) Develop a plan to achieve and maintain 
the capability to resume conducting under- 
ground tests of nuclear weapons within one 
year after a decision is made to resume con- 
ducting such tests, so as to have the means 
to maintain robust and adaptive strategic 
forces through a ready, responsive, and capa- 
ble nuclear infrastructure, as prescribed in 
such Nuclear Posture Review. 

(5) Develop a plan to revitalize the Na- 
tion’s nuclear weapons industry and infra- 
structure so as to facilitate the development 
and production of safer, more reliable, and 
more effective nuclear weapons. 

SEC. 1022. TIME FOR TRANSMITTAL OF ANNUAL 
DEFENSE AUTHORIZATION LEGISLA- 
TIVE PROPOSAL. 


(a) IN GENERAL.—Chapter 2 of title 10, 
United States Code, is amended by inserting 
after section 113 the following new section: 


“§113a. Transmission of annual defense au- 
thorization request 


“(a) TIME FOR TRANSMITTAL.—The Sec- 
retary of Defense shall transmit to Congress 
the annual defense authorization request for 
a fiscal year during the first 30 days after the 
date on which the President transmits to 
Congress the budget for that fiscal year pur- 
suant to section 1105 of title 31. 

“(b) DEFENSE AUTHORIZATION REQUEST DE- 
FINED.—In this section, the term ‘defense au- 
thorization request’, with respect to a fiscal 
year, means a legislative proposal submitted 
to Congress for the enactment of the fol- 
lowing: 

“(1) Authorizations of appropriations for 
that fiscal year, as required by section 114 of 
this title. 

(2) Personnel strengths for that fiscal 
year, as required by section 115 of this title. 

(3) Any other matter that is proposed by 
the Secretary of Defense to be enacted as 
part of the annual defense authorization bill 
for that fiscal year.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 113 the following new item: 


“118a. Transmission of annual defense au- 
thorization request.’’. 
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SEC. 1023. TECHNICAL AND CLERICAL AMEND- 
MENTS. 

(a) TITLE 10, UNITED STATES CODE.—Title 
10, United States Code, is amended as fol- 
lows: 

(1) Section 153 is amended by inserting ‘‘(a) 
PLANNING; ADVICE; POLICY FORMULATION.—”’ 
at the beginning of the text. 

(2) Section 663(e)(2) is amended by striking 
“Armed Forces Staff College” and inserting 
“Joint Forces Staff College”. 

(3) Section 2399(a)(2) is amended— 

(A) in the matter preceding subparagraph 


(A), by striking ‘‘means—’’ and inserting 
“means a conventional weapons system 
that—’’; and 


(B) in subparagraph (A), by striking ‘a 
conventional weapons system that”. 

(4)(A) Section 2410h is transferred to the 
end of subchapter IV of chapter 87 and is re- 
designated as section 1747. 

(B) The item relating to that section in the 
table of sections at the beginning of chapter 
141 is transferred to the end of the table of 
sections at the beginning of subchapter IV of 
chapter 87 and is amended to reflect the re- 
designation made by subparagraph (A). 

(5) Section 2677 is amended by striking sub- 
section (c). 

(6) Section 2680(e) is amended by striking 
“the”? after “the Committee on” the first 
place it appears. 

(7) Section 2815(b) is amended by striking 
“for fiscal year 2003 and each fiscal year 
thereafter’? and inserting ‘‘for any fiscal 
year”. 

(8) Section 2828(b)(2) is amended by insert- 
ing “time” after ‘‘from time to”. 

(b) TITLE 37, UNITED STATES CODE.—Title 
37, United States Code, is amended as fol- 
lows: 

(1) Section 302j(a) is amended by striking 
“subsection (c)? and inserting ‘‘subsection 
(d)”’. 

(2) Section 324(b) is amended by striking 
“(1)” before ‘‘The Secretary”. 

(c) PUBLIC LAW 107-107.—Effective as of De- 
cember 28, 2001, and as if included therein as 
enacted, the National Defense Authorization 
Act for Fiscal Year 2002 (Public Law 107-107) 
is amended as follows: 

(1) Section 602(a)(2) (115 Stat. 1132) is 
amended by striking “an” in the first quoted 
matter. 

(2) Section 1410(a)(3)(C) (115 Stat. 1266) by 
inserting ‘“‘both places it appears’’ before 
“and inserting”. 

(3) Section 3007(d)(1)(C) (115 Stat. 1352) is 
amended by striking ‘‘2905(b)(7)(B)(iv)”? and 
inserting ‘‘2905(b)(7)(C)(iv)’’. 

(d) PUBLIC LAW 106-398.—Effective as of Oc- 
tober 30, 2000, and as if included therein as 
enacted, the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106-398) is 
amended as follows: 

(1) Section 577(b)(2) (114 Stat. 1654A-140) is 
amended by striking ‘‘Federal’’ in the quoted 
matter and inserting ‘‘Department of De- 
fense’’. 

(2) Section 612(c)(4)(B) (114 Stat. 1654A-150) 
is amended by striking the comma at the end 
of the first quoted matter. 

(e) PUBLIC LAW 106-65.—The National De- 
fense Authorization Act for Fiscal Year 2000 
(Public Law 106-65) is amended as follows: 

(1) Section 573(b) (10 U.S.C. 513 note) is 
amended by inserting a period at the end of 
paragraph (2). 

(2) Section 1805(6) (22 U.S.C. 5952 note) is 
amended by striking the first period after 
“facility”. 

(£) TITLE 14, UNITED STATES CODE.—Section 
516(c) of title 14, United States Code, is 
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amended by striking ‘‘his section” and in- 

serting ‘‘this section”. 

SEC. 1024. WAR RISK INSURANCE FOR VESSELS 
IN SUPPORT OF NATO-APPROVED 
OPERATIONS. 

Section 1205 of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1285) is amended by add- 
ing at the end the following: 

‘(c) INSURANCE OF VESSELS IN SUPPORT OF 
NATO-APPROVED OPERATIONS.—(1) Upon re- 
quest made under subsection (b), the Sec- 
retary may provide insurance for a vessel, 
regardless of the country in which the vessel 
is registered and the citizenship of its own- 
ers, that is supporting a military operation 
approved by the North Atlantic Council, in- 
cluding a vessel that is not operating under 
contract with a department or agency of the 
United States. 

‘“(2) If a vessel is insured under paragraph 
(1) in response to a request made pursuant to 
an international agreement providing for the 
sharing among nations of the risks involved 
in mutual or joint operations, the Secretary 
of Transportation, with the concurrence of 
the Secretary of State, may seek from an- 
other nation that is a party to such agree- 
ment a commitment to indemnify the United 
States for any amounts paid by the United 
States for claims against such insurance. 

“(3) Amounts received by the United 
States as indemnity from a nation pursuant 
to paragraph (2) shall be deposited into the 
insurance fund created under section 1208. 

“(4) Any obligation of a department or 
agency of the United States to indemnify the 
Secretary or the insurance fund for any 
claim against insurance provided under this 
subsection is extinguished to the extent of 
any indemnification received from a nation 
pursuant to paragraph (2) with respect to the 
claim.’’. 

SEC. 1025. CONVEYANCE, NAVY DRYDOCK, PORT- 
LAND, OREGON. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Navy may sell Navy Drydock 
No. YFD-69, located in Portland, Oregon, to 
Portland Shipyard, LLC, which is the cur- 
rent user of the drydock. 

(b) CONDITION OF CONVEYANCE.—The con- 
veyance under subsection (a) shall be subject 
to the condition that the purchaser agree to 
retain the drydock on Swan Island in Port- 
land, Oregon, until at least September 30, 
2007. 

(c) CONSIDERATION.—As consideration for 
the conveyance of the drydock under sub- 
section (a), the purchaser shall pay to the 
Secretary an amount equal to the fair mar- 
ket value of the drydock at the time of the 
conveyance, as determined by the Secretary. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

SEC. 1026. ADDITIONAL WEAPONS OF MASS DE- 
STRUCTION CIVIL SUPPORT TEAMS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Defense 
should— 

(1) establish 23 additional teams designated 
as Weapons of Mass Destruction Civil Sup- 
port Teams (for a total of 55 such teams); 
and 

(2) ensure that of such 55 teams there is at 
least one team established for each State 
and territory. 

(b) STATE AND TERRITORY DEFINED.—In this 
section, the term “State and territory” 
means the several States, the District of Co- 
lumbia, Puerto Rico, Guam, and the Virgin 
Islands. 
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SEC. 1027. USE FOR LAW ENFORCEMENT PUR- 
POSES OF DNA SAMPLES MAIN- 
TAINED BY DEPARTMENT OF DE- 
FENSE FOR IDENTIFICATION OF 
HUMAN REMAINS. 
(a) IN GENERAL.—Chapter 80 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 


“$1566. DNA samples maintained for identi- 
fication of human remains: use for law en- 
forcement purposes 


“(a) COMPLIANCE WITH COURT ORDER.—(1) 
Subject to paragraph (2), if a valid order of a 
Federal court (or military judge) so requires, 
an element of the Department of Defense 
that maintains a repository of DNA samples 
for the purpose of identification of human re- 
mains shall make available, for the purpose 
specified in subsection (b), such DNA sam- 
ples on such terms and conditions as such 
court (or military judge) directs. 

(2) A DNA sample with respect to an indi- 
vidual shall be provided under paragraph (1) 
in a manner that does not compromise the 
ability of the Department of Defense to 
maintain a sample with respect to that indi- 
vidual for the purpose of identification of 
human remains. 

““(b) COVERED PURPOSE.—The purpose re- 
ferred to in subsection (a) is the purpose of 
an investigation or prosecution of a felony, 
or any sexual offense, for which no other 
source of DNA information is available. 

“*(¢) DEFINITION.—In this section, the term 
‘DNA sample’ has the meaning given such 
term in section 1565(c) of this title.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“1566. DNA samples maintained for identi- 
fication of human remains: use 
for law enforcement purposes.”’. 

SEC. 1028. SENSE OF CONGRESS CONCERNING 

AIRCRAFT CARRIER FORCE STRUC- 
TURE. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The aircraft carrier has been an inte- 
gral component in Operation Enduring Free- 
dom and in the homeland defense mission be- 
ginning on September 11, 2001. The aircraft 
carriers that have participated in Operation 
Enduring Freedom, as of May 1, 2002, are the 
USS Enterprise (CVN-65), the USS Carl Vin- 
son (CVN-70), the USS Kitty Hawk (CV-63), 
the USS Theodore Roosevelt (CVN-71), the 
USS John C. Stennis (CVN-74), and the USS 
John F. Kennedy (CV-67). The aircraft car- 
riers that have participated in the homeland 
defense mission are the USS George Wash- 
ington (CVN-78), the USS John F. Kennedy 
(CV-67), and the USS John C. Stennis (CVN- 
74). 

(2) Since 1945, the United States has built 
172 bases overseas, of which only 24 are cur- 
rently in use. 

(8) The aircraft carrier provides an inde- 
pendent base of operations should no land 
base be available for aircraft. 

(4) The aircraft carrier is an essential com- 
ponent of the Navy. 

(5) Both the F/A-18E/F aircraft program 
and the Joint Strike Fighter aircraft pro- 
gram are proceeding on schedule for deploy- 
ment on aircraft carriers. 

(6) As established by the Navy, the United 
States requires the service of 15 aircraft car- 
riers to completely fulfill all the naval com- 
mitments assigned to it without gapping car- 
rier presence. 

(7) The Navy requires, at a minimum, at 
least 12 carriers to accomplish its current 
missions. 


July 25, 2002 


(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the number of aircraft carriers 
of the Navy in active service should not be 
less than 12. 

(c) COMMENDATION OF CREWS.—Congress 
hereby commends the crews of the aircraft 
carriers that have participated in Operation 
Enduring Freedom and the homeland defense 
mission. 

SEC. 1029. ENHANCED AUTHORITY TO OBTAIN 
FOREIGN LANGUAGE SERVICES 
DURING PERIODS OF EMERGENCY. 

(a) NATIONAL FOREIGN LANGUAGE SKILLS 
REGISTRY.—(1) The Secretary of Defense may 
establish and maintain a secure data reg- 
istry to be known as the ‘‘National Foreign 
Language Skills Registry”. The data reg- 
istry shall consist of the names of, and other 
pertinent information on, linguistically 
qualified United States citizens and perma- 
nent resident aliens who state that they are 
willing to provide linguistic services in 
times of emergency designated by the Sec- 
retary of Defense to assist the Department of 
Defense and other Departments and agencies 
of the United States with translation and in- 
terpretation in languages designated by the 
Secretary of Defense as critical languages. 

(2) The name of a person may be included 
in the Registry only if the person expressly 
agrees for the person’s name to be included 
in the Registry. Any such agreement shall be 
made in such form and manner as may be 
specified by the Secretary. 

(b) AUTHORITY TO ACCEPT VOLUNTARY 
TRANSLATION AND INTERPRETATION SERV- 
IcES.—Section 1588(a) of title 10, United 
States Code, is amended by adding at the end 
the following new paragraph: 

“(6) Language translation and interpreta- 
tion services.’’. 

SEC. 1030. SURFACE COMBATANT INDUSTRIAL 
BASE. 

(a) REVIEW.—The Secretary of Defense 
shall conduct a review of the effect of the 
contract award announced on April 29, 2002, 
for the lead design agent for the DD(X) ship 
program on the industrial base for ship com- 
bat system development, including the in- 
dustrial base for each of the following: ship 
systems integration, radar, electronic war- 
fare, launch systems, and other components. 

(b) REPORT REQUIRED.—Not later than 
March 31, 2003, the Secretary shall submit to 
the congressional defense committees a re- 
port based on the review under subsection 
(a). The report shall provide the Secretary’s 
assessment of the effect of that contract 
award on the ship combat system technology 
and industrial base and shall describe any 
actions that the Secretary proposes to en- 
sure future competition across the array of 
technologies that encompass the combat sys- 
tems of future surface ships, including the 
next generation cruiser (CG(X)), the littoral 
combat ship (LCS), and the joint command 
ship (JCC(X)). 

SEC. 1031. ENHANCED COOPERATION BETWEEN 
UNITED STATES AND RUSSIAN FED- 
ERATION TO PROMOTE MUTUAL SE- 
CURITY. 

(a) STATEMENT OF POLIcy.—It is the policy 
of the United States to pursue greater co- 
operation, transparency, and confidence with 
the Russian Federation regarding nuclear 
weapons policy, force structure, safeguards, 
testing, and proliferation prevention, as well 
as nuclear weapons infrastructure, produc- 
tion, and dismantlement, so as to promote 
mutual security, stability, and trust. 

(b) SENSE OF CONGRESS REGARDING EN- 
HANCED COOPERATION WITH RUSSIA.—It is the 
sense of Congress that the President of the 
United States should continue to engage the 
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President of the Russian Federation to 
achieve the following objectives, consistent 
with United States national security, in the 
interest of promoting mutual trust, security, 
and stability: 

(1) An agreement that would seek to pre- 
vent the illicit use, diversion, theft, or pro- 
liferation of tactical nuclear weapons, and 
their key components and materials, by— 

(A) withdrawing deployed nonstrategic nu- 
clear weapons; 

(B) accounting for, consolidating, and se- 
curing the Russian Federation’s nonstrategic 
nuclear weapons; and 

(C) dismantling or destroying United 
States and Russian nonstrategic nuclear 
weapons in excess of each nation’s legitimate 
defense needs. 

(2) A reciprocal program of joint visits by 
nuclear weapons scientists and experts of the 
United States and the Russian Federation to 
the United States nuclear test site in Ne- 
vada, and the Russian nuclear test site at 
Novya Zemlya. 

(3) A reciprocal program of joint visits and 
conferences at each nation’s nuclear weapons 
laboratories and nuclear weapons develop- 
ment and production facilities to discuss 
how to improve the safety and security of 
each nation’s nuclear stockpile, nuclear ma- 
terials, and nuclear infrastructure. 

(4) A reciprocal program of joint visits and 
conferences to explore greater cooperation 
between the United States and the Russian 
Federation with regard to ballistic missile 
defenses against intentional, unauthorized, 
and accidental launches of ballistic missiles. 

(5) A joint commission on nonproliferation, 
composed of senior nonproliferation and in- 
telligence officials from the United States 
and the Russian Federation, to meet regu- 
larly in a closed forum to discuss ways to 
prevent rogue states and potential adver- 
saries from acquiring— 

(A) weapons of mass destruction and bal- 
listic missiles; 

(B) the dual-use goods, technologies, and 
expertise necessary to develop weapons of 
mass destruction and ballistic missiles; and 

(C) advanced conventional weapons. 

(6) A joint program to develop advanced 
methods for disposal of weapons-grade nu- 
clear materials excess to defense needs, in- 
cluding safe, proliferation resistant, ad- 
vanced nuclear fuel cycles that achieve more 
complete consumption of weapons materials, 
and other methods that minimize waste and 
hazards to health and the environment. 

(7) A joint program to develop methods for 
safeguarding, treating, and disposing of 
spent reactor fuel and other nuclear waste so 
as to minimize the risk to public health, 
property, and the environment, as well as 
the possibility of diversion to illicit pur- 
poses. 

(8) A joint program, built upon existing 
programs, to cooperatively develop advanced 
methods and techniques for establishing a 
state-of-the-art inventory control and moni- 
toring system for nuclear weapons and mate- 
rial. 

(c) REPORT.—No later than March 1, 2003, 
the President shall submit to Congress a re- 
port (in unclassified or classified form as 
necessary) on the status of the objectives 
under subsection (b). The report shall in- 
clude the following: 

(1) A description of the actions taken by 
the President to engage the Russian Federa- 
tion to achieve those objectives. 

(2) A description of the progress made to 
achieve those objectives. 

(3) A description of the response of the 
Russian Federation to the actions referred to 
in paragraph (1). 
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(4) The President’s assessment of the Rus- 
sian Federation’s commitment to a better, 
closer relationship with the United States 
based on the principles of increased coopera- 
tion and transparency. 

SEC. 1032. TRANSFER OF FUNDS TO INCREASE 
AMOUNTS FOR PAC-3 MISSILE PRO- 
CUREMENT AND ISRAELI ARROW 
PROGRAM. 

(a) INCREASE FOR PAC-3 PROCUREMENT.— 
The amount provided in section 101 for Mis- 
sile Procurement, Army, is hereby increased 
by $65,000,000, to be available for an addi- 
tional 24 PAC-3 missiles. 

(b) INCREASE FOR ISRAELI ARROW PRO- 
GRAM.—The amount provided in section 
201(4) for the Missile Defense Agency is here- 
by increased by $70,000,000, to be available 
within program element 0603881C, Terminal 
Defense Segment, only for the Israeli Arrow 
Ballistic Missile Defense System program. 

(c) CORRESPONDING REDUCTION.—The 
amount provided in section 201(4) for re- 
search, development, test, and evaluation, 
Defense-wide, is hereby reduced by 
$135,000,000, to be derived from amounts 
available to the Missile Defense Agency. 

SEC. 1033. ASSIGNMENT OF MEMBERS TO ASSIST 
IMMIGRATION AND NATURALIZA- 
TION SERVICE AND CUSTOMS SERV- 
ICE. 

(a) ASSIGNMENT AUTHORITY OF SECRETARY 
OF DEFENSE.—Chapter 18 of title 10, United 
States Code, is amended by inserting after 
section 374 the following new section: 

“$374a. Assignment of members to assist bor- 

der patrol and control 

“(a) ASSIGNMENT AUTHORIZED.—Upon sub- 
mission of a request consistent with sub- 
section (b), the Secretary of Defense may as- 
sign members of the Army, Navy, Air Force, 
and Marine Corps to assist— 

“(1) the Immigration and Naturalization 
Service in preventing the entry of terrorists, 
drug traffickers, and illegal aliens into the 
United States; and 

‘“(2) the United States Customs Service in 
the inspection of cargo, vehicles, and aircraft 
at points of entry into the United States to 
prevent the entry of weapons of mass de- 
struction, components of weapons of mass 
destruction, prohibited narcotics or drugs, or 
other terrorist or drug trafficking items. 

“(b) REQUEST FOR ASSIGNMENT.—The as- 
signment of members under subsection (a) 
may occur only if— 

““(1) the assignment is at the request of the 
Attorney General, in the case of an assign- 
ment to the Immigration and Naturalization 
Service, or the Secretary of the Treasury, in 
the case of an assignment to the United 
States Customs Service; and 

““(2) the request of the Attorney General or 
the Secretary of the Treasury (as the case 
may be) is accompanied by a certification by 
the President that the assignment of mem- 
bers pursuant to the request is necessary to 
respond to a threat to national security 
posed by the entry into the United States of 
terrorists or drug traffickers. 

“(c) TRAINING PROGRAM REQUIRED.—The 
Attorney General or the Secretary of the 
Treasury (as the case may be), together with 
the Secretary of Defense, shall establish a 
training program to ensure that members re- 
ceive general instruction regarding issues af- 
fecting law enforcement in the border areas 
in which the members may perform duties 
under an assignment under subsection (a). A 
member may not be deployed at a border lo- 
cation pursuant to an assignment under sub- 
section (a) until the member has successfully 
completed the training program. 

““(d) CONDITIONS OF USE.—(1) Whenever a 
member who is assigned under subsection (a) 
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to assist the Immigration and Naturalization 
Service or the United States Customs Serv- 
ice is performing duties at a border location 
pursuant to the assignment, a civilian law 
enforcement officer from the agency con- 
cerned shall accompany the member. 

‘“(2) Nothing in this section shall be con- 
strued to— 

“(A) authorize a member assigned under 
subsection (a) to conduct a search, seizure, 
or other similar law enforcement activity or 
to make an arrest; and 

““(B) supersede section 1885 of title 18 (pop- 
ularly known as the ‘Posse Comitatus Act’). 

“(e) ESTABLISHMENT OF ONGOING JOINT 
TASK FORCES.—(1) The Attorney General or 
the Secretary of the Treasury may establish 
ongoing joint task forces when accompanied 
by a certification by the President that the 
assignment of members pursuant to the re- 
quest to establish a joint task force is nec- 
essary to respond to a threat to national se- 
curity posed by the entry into the United 
States of terrorists or drug traffickers. 

(2) When established, any joint task force 
shall fully comply with the standards as set 
forth in this section. 

“(f) NOTIFICATION REQUIREMENTS.—The At- 
torney General or the Secretary of the 
Treasury (as the case may be) shall notify 
the Governor of the State in which members 
are to be deployed pursuant to an assign- 
ment under subsection (a), and local govern- 
ments in the deployment area, of the deploy- 
ment of the members to assist the Immigra- 
tion and Naturalization Service or the 
United States Customs Service (as the case 
may be) and the types of tasks to be per- 
formed by the members. 

“(¢) REIMBURSEMENT REQUIREMENT.—Sec- 
tion 377 of this title shall apply in the case 
of members assigned under subsection (a). 

“(h) TERMINATION OF AUTHORITY.—No as- 
signment may be made or continued under 
subsection (a) after September 30, 2005.’’. 

(b) COMMENCEMENT OF TRAINING PRO- 
GRAM.—The training program required by 
subsection (b) of section 374a of title 10, 
United States Code, shall be established as 
soon as practicable after the date of the en- 
actment of this Act. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 374 the following new item: 

“374a. Assignment of members to assist bor- 
der patrol and control.’’. 
SEC. 1034. SENSE OF CONGRESS ON PROHIBITION 
OF USE OF FUNDS FOR INTER- 
NATIONAL CRIMINAL COURT. 

It is the sense of Congress that none of the 
funds appropriated pursuant to authoriza- 
tions of appropriations in this Act should be 
used for any assistance to, or to cooperate 
with or to provide any support for, the Inter- 
national Criminal Court. 


TITLE XI—CIVILIAN PERSONNEL 
MATTERS 
SEC. 1101. ELIGIBILITY OF DEPARTMENT OF DE- 
FENSE NONAPPROPRIATED FUND 
EMPLOYEES FOR LONG-TERM CARE 
INSURANCE. 

(a) IN GENERAL.—Section 9001(1) of title 5, 
United States Code, is amended— 

(1) in subparagraph (B), by striking ‘‘and’’; 

(2) in subparagraph (C), by striking the 
comma at the end and inserting ‘‘; and’’; and 

(3) by inserting after subparagraph (C) the 
following new subparagraph: 

“(D) an employee of a nonappropriated 
fund instrumentality of the Department of 
Defense described in section 2105(c),’’. 

(b) DISCRETIONARY AUTHORITY.—Section 
9002 of such title is amended— 
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(1) by redesignating subsections (b), (c), 
(d), and (e) as subsections (c), (d), (e), and (f), 
respectively; and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

‘“(b) DISCRETIONARY AUTHORITY REGARDING 
NONAPPROPRIATED FUND INSTRUMENTAL- 
ITIES.—The Secretary of Defense may deter- 
mine that a nonappropriated fund instru- 
mentality of the Department of Defense is 
covered under this chapter or is covered 
under an alternative long-term care insur- 
ance program.’’. 

SEC. 1102. EXTENSION OF DEPARTMENT OF DE- 
FENSE AUTHORITY TO MAKE LUMP- 
SUM SEVERANCE PAYMENTS. 

(a) IN GENERAL.—Section 5595(i)(4) of title 
5, United States Code, is amended by strik- 
ing ‘‘2003”’ and inserting ‘‘2006’’. 

(b) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
President shall submit to Congress a report 
including recommendations whether the au- 
thority under section 5595(i) of title 5, United 
States Code, should be made permanent or 
expanded to be made Governmentwide. 

SEC. 1103. COMMON OCCUPATIONAL AND 
HEALTH STANDARDS FOR DIF- 
FERENTIAL PAYMENTS AS A CON- 
SEQUENCE OF EXPOSURE TO ASBES- 
TOS. 

(a) PREVAILING RATE SYSTEMS.—Section 
5348(c)(4) of title 5, United States Code, is 
amended by inserting before the semicolon 
at the end the following: ‘‘, and for any hard- 
ship or hazard related to asbestos, such dif- 
ferentials shall be determined by applying 
occupational safety and health standards 
consistent with the permissible exposure 
limit promulgated by the Secretary of Labor 
under the Occupational Safety and Health 
Act of 1970”. 

(b) GENERAL SCHEDULE PAY RATES.—Sec- 
tion 5545(d) of such title is amended by in- 
serting before the period at the end of the 
first sentence the following: ‘‘, and for any 
hardship or hazard related to asbestos, such 
differentials shall be determined by applying 
occupational safety and health standards 
consistent with the permissible exposure 
limit promulgated by the Secretary of Labor 
under the Occupational Safety and Health 
Act of 1970”. 

(c) APPLICABILITY.—Subject to any vested 
constitutional property rights, any adminis- 
trative or judicial determination after the 
date of enactment of this Act concerning 
backpay for a differential established under 
sections 5348(c)(4) or 5545(d) of such title 
shall be based on occupational safety and 
health standards described in the amend- 
ments made by subsections (a) and (b). 

SEC. 1104. CONTINUATION OF FEDERAL EM- 
PLOYEE HEALTH BENEFITS PRO- 
GRAM ELIGIBILITY. 

Paragraph (4)(B) of section 8905a(d) of title 
5, United States Code, is amended— 

(1) in clause (i), by striking ‘‘2003”’ and in- 
serting ‘‘2006’’; and 

(2) in clause (ii)— 

(A) by striking ‘‘2004’’ and inserting ‘‘2007’’; 
and 

(B) by striking ‘‘2003’’ and inserting ‘‘2006’’. 
SEC. 1105. TRIENNIAL FULL-SCALE FEDERAL 

WAGE SYSTEM WAGE SURVEYS. 

Section 5348(b) of title 5, United States 
Code, is amended— 

(1) in the first sentence, by striking ‘‘2 
years” and inserting ‘‘8 years”; and 

(2) in the second sentence, by striking the 
period at the end and inserting ‘‘, based on 
criteria developed by the Office.’’. 
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SEC. 1106. CERTIFICATION FOR DEPARTMENT OF 
DEFENSE PROFESSIONAL ACCOUNT- 
ING POSITIONS. 

(a) IN GENERAL.—(1) Chapter 81 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

“$1599d. Professional accounting positions: 
authority to prescribe certification and cre- 
dential standards 
“(a) AUTHORITY TO PRESCRIBE PROFES- 

SIONAL CERTIFICATION STANDARDS.—The Sec- 

retary of Defense may prescribe professional 

certification and credential standards for 
professional accounting positions within the 

Department of Defense. Any such standard 

shall be prescribed as a Department of De- 

fense regulation. 

“(b) WAIVER AUTHORITY.—The Secretary 
may waive any standard prescribed under 
subsection (a) whenever the Secretary deter- 
mines such a waiver to be appropriate. 

“(c) APPLICABILITY.—A standard prescribed 
under subsection (a) shall not apply to any 
person employed by the Department of De- 
fense before the standard is prescribed. 

“(d) REPORT.—The Secretary of Defense 
shall submit to Congress a report on the Sec- 
retary’s plans to provide training to appro- 
priate Department of Defense personnel to 
meet any new professional and credential 
standards prescribed under subsection (a). 
Such report shall be prepared in conjunction 
with the Director of the Office of Personnel 
Management. Such a report shall be sub- 
mitted not later than one year after the ef- 
fective date of any regulations, or any revi- 
sion to regulations, prescribed pursuant to 
subsection (a). 

‘“(e) DEFINITION.—In this section, the term 
‘professional accounting position’ means a 
position or group of positions in the GS-510, 
GS-511, and GS-505 series that involves pro- 
fessional accounting work.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 

“1599d. Professional accounting positions: 
authority to establish certifi- 
cation and credential stand- 
ards.’’. 

(b) EFFECTIVE DATE.—Standards estab- 
lished pursuant to section 1599d of title 10, 
United States Code, as added by subsection 
(a), may take effect no sooner than 120 days 
after the date of the enactment of this Act. 

TITLE XII—MATTERS RELATING TO 
OTHER NATIONS 
SEC. 1201. SUPPORT OF UNITED NATIONS-SPON- 
SORED EFFORTS TO INSPECT AND 
MONITOR IRAQI WEAPONS ACTIVI- 
TIES. 

(a) LIMITATION ON AMOUNT OF ASSISTANCE 
IN FISCAL YEAR 2003.—The total amount of 
the assistance for fiscal year 2003 that is pro- 
vided by the Secretary of Defense under sec- 
tion 1505 of the Weapons of Mass Destruction 
Control Act of 1992 (22 U.S.C. 5859a) as activi- 
ties of the Department of Defense in support 
of activities under that Act may not exceed 
$15,000,000. 

(b) EXTENSION OF AUTHORITY TO PROVIDE 
ASSISTANCE.—Subsection (f) of section 1505 of 
the Weapons of Mass Destruction Control 
Act of 1992 (22 U.S.C. 5859a) is amended by 
striking ‘‘2002’’ and inserting ‘‘2003’’. 

SEC. 1202. STRENGTHENING THE DEFENSE OF 

TAIWAN. 

(a) IMPLEMENTATION OF TRAINING PLAN.— 
Not later than 180 days after the date of en- 
actment of this Act, the Secretary of De- 
fense shall implement a comprehensive plan 
to conduct joint operational training for, 
and exchanges of senior officers between, the 
Armed Forces of the United States and the 
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military forces of Taiwan. Such plan shall 
include implementation of a wide range of 
programs, activities, exercises, and arrange- 
ments focused on threat analysis, military 
doctrine, force planning, logistical support, 
intelligence collection and analysis, oper- 
ational tactics, techniques, and procedures, 
civil-military relations, and other subjects 
designed to improve the defensive capabili- 
ties of Taiwan and to enhance interoper- 
ability between the military forces of Tai- 
wan and the Armed Forces of the United 
States. 

(b) SUBMISSION TO CONGRESS.—At least 30 
days before commencing implementation of 
the plan described in subsection (a), the Sec- 
retary of Defense shall submit the plan to 
Congress, in classified and unclassified form 
as necessary. 

SEC. 1203. ADMINISTRATIVE SERVICES AND SUP- 
PORT FOR FOREIGN LIAISON OFFI- 
CERS. 

(a) AUTHORITY.—Subchapter II of chapter 
188 of title 10, United States Code, is amend- 
ed by adding at the end the following new 
section: 

“$2350m. Administrative services and sup- 
port for foreign liaison officers 

‘“(a) AUTHORITY TO PROVIDE SERVICES AND 
SUPPORT.—The Secretary of Defense may 
provide administrative services and support 
for foreign liaison officers performing duties 
while such officers temporarily are assigned 
to components or commands of the armed 
forces. Such administrative services and sup- 
port may include base or installation oper- 
ation support services, office space, utilities, 
copying services, fire and police protection, 
and computer support. The Secretary may 
provide such administrative services and 
support with or without reimbursement, as 
the Secretary considers appropriate. 

“(b) EXPIRATION OF AUTHORITY.—The au- 
thority under this section shall expire on 
September 30, 2005.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by adding at the end the fol- 
lowing new item: 

‘2350m. Administrative services and support 
for foreign liaison officers.’’. 

(c) REPORT.—Not later than March 1, 2005, 
the Secretary of Defense shall provide to the 
Committees on Armed Services of the Senate 
and the House of Representatives a report 
describing, as of the date of submission of 
the report— 

(1) the number of foreign liaison officers 
for which support has been provided under 
section 2350m of title 10, United States Code 
(as added by subsection (a)); 

(2) the countries from which such foreign 
liaison officers are or were assigned; 

(3) the type of support provided, the dura- 
tion for which the support was provided, and 
the reasons the support was provided; and 

(4) the costs to the Department of Defense 
and the United States of providing such sup- 
port. 

SEC. 1204. ADDITIONAL COUNTRIES COVERED BY 
LOAN GUARANTEE PROGRAM. 

Section 2540 of title 10, United States Code, 
is amended— 

(1) in subsection (b), by adding at the end 
the following new paragraph: 

(5) A country that, as determined by the 
Secretary of Defense in consultation with 
the Secretary of State, assists in combatting 
drug trafficking organizations or foreign ter- 
rorist organizations.’’; and 

(2) by adding at the end the following new 
subsection: 

“(d) REPORT.—The Secretary of Defense 
and the Secretary of State, whenever the 
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Secretaries consider such action to be war- 
ranted, shall jointly submit to the Commit- 
tees on Armed Services and Foreign Rela- 
tions of the Senate and the Committees on 
Armed Services and International Relations 
of the House of Representatives a report enu- 
merating those countries to be added or re- 
moved under subsection (b).’’. 

SEC. 1205. LIMITATION ON FUNDING FOR JOINT 
DATA EXCHANGE CENTER IN MOS- 
cow. 

(a) LIMITATION.—Not more than 50 percent 
of the funds made available to the Depart- 
ment of Defense for fiscal year 2003 for ac- 
tivities associated with the Joint Data Ex- 
change Center in Moscow, Russia, may be ob- 
ligated or expended for any such activity 
until— 

(1) the United States and the Russian Fed- 
eration enter into a cost-sharing agreement 
as described in subsection (d) of section 1231 
of the Floyd D. Spence National Defense Au- 
thorization Act for Fiscal Year 2001 (as en- 
acted into law by Public Law 106-898; 114 
Stat. 1654A-329); 

(2) the United States and the Russian Fed- 
eration enter into an agreement or agree- 
ments exempting the United States and any 
United States person from Russian taxes, 
and from liability under Russian laws, with 
respect to activities associated with the 
Joint Data Exchange Center; 

(8) the Secretary of Defense submits to the 
Committee on Armed Services of the Senate 
and the Committee on Armed Services of the 
House of Representatives a copy of each 
agreement referred to in paragraphs (1) and 
(2); and 

(4) a period of 30 days has expired after the 
date of the final submission under paragraph 
(3). 
(b) JOINT DATA EXCHANGE CENTER.—For 
purposes of this section, the term ‘Joint 
Data Exchange Center” means the United 
States-Russian Federation joint center for 
the exchange of data to provide early warn- 
ing of launches of ballistic missiles and for 
notification of such launches that is pro- 
vided for in a joint United States-Russian 
Federation memorandum of agreement 
signed in Moscow in June 2000. 

SEC. 1206. LIMITATION ON NUMBER OF MILITARY 
PERSONNEL IN COLOMBIA. 

(a) LIMITATION.—None of the funds avail- 
able to the Department of Defense may be 
used to support or maintain more than 500 
members of the Armed Forces on duty in the 
Republic of Colombia at any time. 

(b) EXCEPTIONS.—There shall be excluded 
from counting for the purposes of the limita- 
tion in subsection (a) the following: 

(1) A member of the Armed Forces in the 
Republic of Colombia for the purpose of res- 
cuing or retrieving United States military or 
civilian Government personnel, except that 
the period for which such a member may be 
so excluded may not exceed 30 days unless 
expressly authorized by law. 

(2) A member of the Armed Forces assigned 
to the United States Embassy in Colombia as 
an attaché, as a member of the security as- 
sistance office, or as a member of the Marine 
Corps security contingent. 

(8) A member of the Armed Forces in Co- 
lombia to participate in relief efforts in re- 
sponding to a natural disaster. 

(4) Nonoperational transient military per- 
sonnel. 

(5) A member of the Armed Forces making 
a port call from a military vessel in Colom- 
bia. 

(c) WAIVER.—The Secretary of Defense may 
waive the limitation in subsection (a) if he 
determines that such waiver is in the na- 
tional security interest. 
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(d) NOTIFICATION.—The Secretary shall no- 
tify the congressional defense committees 
not later 15 days after the date of the exer- 
cise of the waiver authority under subsection 
(c). 

TITLE XITI—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF THE 
FORMER SOVIET UNION 

SEC. 1301. SPECIFICATION OF COOPERATIVE 

THREAT REDUCTION PROGRAMS 
AND FUNDS. 

(a) SPECIFICATION OF CTR PROGRAMS.—For 
purposes of section 301 and other provisions 
of this Act, Cooperative Threat Reduction 
programs are the programs specified in sec- 
tion 1501(b) of the National Defense Author- 
ization Act for Fiscal Year 1997 (Public Law 
104-201; 110 Stat. 2731; 50 U.S.C. 2362 note). 

(b) FISCAL YEAR 2003 COOPERATIVE THREAT 
REDUCTION FUNDS DEFINED.—As used in this 
title, the term ‘‘fiscal year 2003 Cooperative 
Threat Reduction funds”? means the funds 
appropriated pursuant to the authorization 
of appropriations in section 301 for Coopera- 
tive Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to the authorization of ap- 
propriations in section 301 for Cooperative 
Threat Reduction programs shall be avail- 
able for obligation for three fiscal years. 

SEC. 1302. FUNDING ALLOCATIONS. 

(a) FUNDING FOR SPECIFIC PURPOSES.—Of 
the $416,700,000 authorized to be appropriated 
to the Department of Defense for fiscal year 
2003 in section 301(23) for Cooperative Threat 
Reduction programs, the following amounts 
may be obligated for the purposes specified: 

(1) For strategic offensive arms elimi- 
nation in Russia, $70,500,000. 

(2) For strategic nuclear arms elimination 
in Ukraine, $6,500,000. 

(8) For nuclear weapons transportation se- 
curity in Russia, $19,700,000. 

(4) For nuclear weapons storage security in 
Russia, $39,900,000. 

(5) For activities designated as Other As- 
sessments/Administrative Support, 
$14,700,000. 

(6) For defense and military contacts, 
$18,900,000. 

(7) For weapons of mass destruction infra- 
structure elimination activities in 
Kazakhstan, $9,000,000. 

(8) For weapons of mass destruction infra- 
structure elimination activities in Ukraine, 
$8,800,000. 

(9) For chemical weapons destruction in 
Russia, $50,000,000. 

(10) For biological weapons facility dis- 
mantlement in the States of the former So- 
viet Union $11,500,000. 

(11) For biological weapons facility secu- 
rity and safety in the States of the former 
Soviet Union, $34,800,000. 

(12) For biological weapons collaborative 
research in the States of the former Soviet 
Union, $8,700,000. 

(18) For personnel reliability programs in 
Russia, $100,000. 

(14) For weapons of mass destruction pro- 
liferation prevention in the States of the 
former Soviet Union, $40,000,000. 

(b) ADDITIONAL FUNDS AUTHORIZED FOR 
CERTAIN PURPOSES.—Of the funds authorized 
to be appropriated to the Department of De- 
fense for fiscal year 2003 in section 301(23) for 
Cooperative Threat Reduction programs, 
$83,600,000 may be obligated for any of the 
purposes specified in paragraphs (1) through 
(4) and (9) of subsection (a) in addition to the 
amounts specifically authorized in such 
paragraphs. 

(c) REPORT ON OBLIGATION OR EXPENDITURE 
OF FUNDS FOR OTHER PURPOSES.—No fiscal 
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year 2003 Cooperative Threat Reduction 
funds may be obligated or expended for a 
purpose other than a purpose listed in para- 
graphs (1) through (14) of subsection (a) until 
30 days after the date that the Secretary of 
Defense submits to Congress a report on the 
purpose for which the funds will be obligated 
or expended and the amount of funds to be 
obligated or expended. Nothing in the pre- 
ceding sentence shall be construed as author- 
izing the obligation or expenditure of fiscal 
year 2003 Cooperative Threat Reduction 
funds for a purpose for which the obligation 
or expenditure of such funds is specifically 
prohibited under this title or any other pro- 
vision of law. 

(d) LIMITED AUTHORITY To VARY INDI- 
VIDUAL AMOUNTS.—(1) Subject to paragraphs 
(2) and (3), in any case in which the Sec- 
retary of Defense determines that it is nec- 
essary to do so in the national interest, the 
Secretary may obligate amounts appro- 
priated for fiscal year 2003 for a purpose list- 
ed in any of the paragraphs in subsection (a) 
in excess of the amount specifically author- 
ized for such purpose (including amounts au- 
thorized under subsection (b)). 

(2) An obligation of funds for a purpose 
stated in any of the paragraphs in subsection 
(a) in excess of the specific amount author- 
ized for such purpose may be made using the 
authority provided in paragraph (1) only 
after— 

(A) the Secretary submits to Congress no- 
tification of the intent to do so together 
with a complete discussion of the justifica- 
tion for doing so; and 

(B) 15 days have elapsed following the date 
of the notification. 

(8) The Secretary may not, under the au- 
thority provided in paragraph (1), obligate 
amounts for the purposes stated any of para- 
graphs (5) through (13) of subsection (a) in 
excess of 115 percent of the amount specifi- 
cally authorized for such purposes. 

SEC. 1303. PROHIBITION AGAINST USE OF FUNDS 
UNTIL SUBMISSION OF REPORTS. 

No fiscal year 2003 Cooperative Threat Re- 
duction funds may be obligated or expended 
until 30 days after the date of the submission 
of— 

(1) the report required to be submitted in 
fiscal year 2002 under section 1308(a) of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398; 114 Stat. 1654A- 
341); and 

(2) the update for the multiyear plan re- 
quired to be submitted for fiscal year 2001 
under section 1205 of the National Defense 
Authorization Act for Fiscal Year 1995 (Pub- 
lic Law 103-837; 22 U.S.C. 5952 note). 

SEC. 1304. REPORT ON USE OF REVENUE GEN- 
ERATED BY ACTIVITIES CARRIED 
OUT UNDER COOPERATIVE THREAT 
REDUCTION PROGRAMS. 

Section 1808(c) of the Floyd D. Spence Na- 
tional Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106-398; 114 Stat. 1654A-341) is amended by in- 
serting at the end the following new para- 
graph: 

“(6) To the maximum extent practicable, a 
description of how revenue generated by ac- 
tivities carried out under Cooperative 
Threat Reduction programs in recipient 
States is being utilized, monitored, and ac- 
counted for.’’. 

SEC. 1305. PROHIBITION AGAINST USE OF FUNDS 
FOR SECOND WING OF FISSILE MA- 
TERIAL STORAGE FACILITY. 

No funds authorized to be appropriated for 
Cooperative Threat Reduction programs for 
any fiscal year may be used for the design, 
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planning, or construction of a second wing 

for a storage facility for Russian fissile ma- 

terial. 

SEC. 1306. SENSE OF CONGRESS AND REPORT RE- 
QUIREMENT REGARDING RUSSIAN 
PROLIFERATION TO IRAN. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) Russian proliferation to Iran con- 
stitutes a clear threat to the national secu- 
rity and vital interests of the United States 
and undermines the purpose and goals of Co- 
operative Threat Reduction programs; 

(2) such proliferation consists primarily of 
nuclear and missile technology, goods, and 
know-how, and dual-use items that could 
contribute to the development of weapons of 
mass destruction and ballistic missiles; 

(8) because of ongoing Russian assistance, 
the intelligence community estimates that 
Iran could attempt to launch an interconti- 
nental ballistic missile by 2005, and could 
possess a nuclear weapon by 2010; 

(4) Russian proliferation is providing Iran 
with the capability to strike United States 
military forces, interests, allies, and friends 
in the region with weapons-of-mass-destruc- 
tion-tipped ballistic missiles; 

(5) the issue of Russian proliferation to 
Iran has been raised by United States offi- 
cials at the highest levels of the Russian 
Government; 

(6) Iran has long been identified as a State 
sponsor of terrorism by the United States be- 
cause of its support of foreign terrorist orga- 
nizations, and the combination of terrorist 
organizations and weapons of mass destruc- 
tion constitutes a grave threat to the na- 
tional security of the United States; 

(7) Russian proliferation to Iran raises seri- 
ous questions regarding the intentions of the 
Russian Government, and its commitment to 
nonproliferation and improved relations 
with the United States; 

(8) Russian proliferation to Iran could un- 
dermine Congressional support for Coopera- 
tive Threat Reduction programs; and 

(9) the President must safeguard United 
States national security and demonstrate 
United States resolve and commitment to 
stopping the proliferation of weapons of 
mass destruction and ballistic missiles 
through clear, firm, and coherent policies 
and strategies that employ the full range of 
diplomatic and economic tools at his dis- 
posal, both positive and negative, to halt the 
serious and continuing problem of Russian 
proliferation. 

(b) REPORT.—Not later than March 15 of 
2003 through 2009, the President shall submit 
to Congress a report (in unclassified and 
classified form as necessary) describing in 
detail Russian proliferation of weapons of 
mass destruction and ballistic missile goods, 
technology, and know-how, and of dual-use 
items that may contribute to the develop- 
ment of weapons of mass destruction and 
ballistic missiles, to Iran and to other coun- 
tries during the year preceding the year in 
which the report is submitted. The report 
shall include— 

(1) a net assessment prepared by the Office 
of Net Assessment of the Department of De- 
fense; and 

(2) a detailed description of the following: 

(A) The number, type, and quality of direct 
and dual-use weapons of mass destruction 
and ballistic missile goods, items, and tech- 
nology being transferred. 

(B) The form, location, and manner in 
which such transfers take place. 

(C) The contribution that such transfers 
could make to the recipient States’ weapons 
of mass destruction and ballistic missile pro- 
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grams, and how soon such States will test, 
possess, and deploy weapons of mass destruc- 
tion and ballistic missiles. 

(D) The impact that such transfers have, or 
could have, on United States national secu- 
rity, on regional friends, allies, and inter- 
ests, and on United States military forces 
deployed in the region to which such trans- 
fers are being made. 

(E) The actions being taken by the United 
States to counter and defend against capa- 
bilities developed by the recipient States as 
a result of such transfers. 

(F) The strategy, plan, or policy incor- 
porating the full range of policy tools avail- 
able that the President intends to employ to 
halt Russian proliferation, the rationale for 
employing such tools, and the timeline by 
which the President expects to see material 
progress in ending Russian proliferation of 
direct and dual-use weapons of mass destruc- 
tion and missile goods, technologies, and 
know-how. 

SEC. 1307. PROHIBITION AGAINST USE OF COOP- 
ERATIVE THREAT REDUCTION 
FUNDS OUTSIDE THE STATES OF 
THE FORMER SOVIET UNION. 

No Cooperative Threat Reduction funds au- 
thorized or appropriated for any fiscal year 
may be used for threat reduction projects, 
programs, or activities in countries other 
than the States of the former Soviet Union. 
SEC. 1308. LIMITED WAIVER OF RESTRICTION ON 

USE OF FUNDS. 

(a) WAIVER AUTHORITY.—(1) The restriction 
described in subsection (d)(5) of section 1203 
of the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 103-160; 107 
Stat. 1779; 22 U.S.C. 5952) shall not apply with 
respect to United States assistance to Russia 
if the President submits to Congress a writ- 
ten certification that waiving the restriction 
is important to the national security inter- 
ests of the United States. 

(2) The authority under paragraph (1) shall 
expire on December 31, 2005. 

(b) REPORT.—Not later than 30 days after 
the date that the President applies the waiv- 
er authority under subsection (a), the Presi- 
dent shall submit to Congress a report (in 
classified and unclassified form as necessary) 
describing— 

(1) the arms control agreements with 
which Russia is not committed to com- 
plying, the form or forms of noncommittal, 
and detailed evidence of such noncommittal; 

(2) why use of the waiver of authority was 
important to protect national security inter- 
ests; and 

(3) a strategy, plan, or policy incorporating 
the full range of policy tools available to the 
President for promoting Russian commit- 
ment to, and compliance with, all relevant 
arms control agreements. 

SEC. 1309. LIMITATION ON USE OF FUNDS UNTIL 
SUBMISSION OF REPORT ON DE- 
FENSE AND MILITARY CONTACTS 
ACTIVITIES. 

Not more than 50 percent of fiscal year 2003 
Cooperative Threat Reduction Funds may be 
obligated or expended for defense and mili- 
tary contacts activities until the Secretary 
of Defense submits to Congress a report de- 
scribing in detail the operation and success 
of such activities carried out under Coopera- 
tive Threat Reduction programs during fis- 
cal years 2001 and 2002. Such report shall in- 
clude a description of— 

(1) the amounts obligated or expended for 
such activities; 

(2) the purposes, goals, and objectives for 
which such amounts were obligated and ex- 
pended; 
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(8) a description of the activities carried 
out, including the forms of assistance pro- 
vided, and the justification for each form of 
assistance provided; 

(4) the success of each activity, including 
the goals and objectives achieved for each; 

(5) a description of participation by private 
sector entities in the United States in car- 
rying out such activities, and the participa- 
tion of any other Federal department or 
agency in such activities; and 

(6) any other information that the Sec- 
retary considers relevant to provide a com- 
plete description of the operation and suc- 
cess of activities carried out under Coopera- 
tive Threat Reduction programs. 

TITLE XIV—UTAH TEST AND TRAINING 


RANGE 

SEC. 1401. DEFINITION OF UTAH TEST AND 
TRAINING RANGE. 

In this title, the term “Utah Test and 


Training Range” means those portions of the 

military operating area of the Utah Test and 

Training Area located solely in the State of 

Utah. The term includes the Dugway Prov- 

ing Ground. 

SEC. 1402. MILITARY OPERATIONS AND OVER- 
FLIGHTS AT UTAH TEST AND TRAIN- 
ING RANGE. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) The testing and development of mili- 
tary weapons systems and the training of 
military forces are critical to ensuring the 
national security of the United States. 

(2) The Utah Test and Training Range is a 
unique and irreplaceable national asset at 
the core of the test and training mission of 
the Department of Defense. 

(8) Areas designated as wilderness study 
areas are located near lands withdrawn for 
military use and are beneath special use air- 
space critical to the support of military test 
and training missions at the Utah Test and 
Training Range. 

(4) Continued unrestricted access to the 
special use airspace and lands that comprise 
the Utah Test and Training Range is a na- 
tional security priority and is not incompat- 
ible with the protection and proper manage- 
ment of the natural, environmental, cul- 
tural, and other resources of such lands. 

(b) OVERFLIGHTS.—(1) Nothing in this title, 
the Wilderness Act (16 U.S.C. 1131 et seq.), or 
other land management laws generally appli- 
cable to federally designated wilderness 
areas or wilderness study areas in the Utah 
Test and Training Range shall restrict or 
preclude low-level overflights, low-level 
military overflights and operations of mili- 
tary aircraft, helicopters, unmanned aerial 
vehicles, military overflights or military 
overflights and operations that can be seen 
or heard within those areas. 

(2) Paragraph (1) precludes any restriction 
regarding altitude or airspeed, noise level, 
supersonic flight, route of flight, time of 
flight, seasonal usage, or numbers of flights 
of any military aircraft, helicopters, un- 
manned aerial vehicles, missiles, aerospace 
vehicles, and other military weapons sys- 
tems over federally designated wilderness 
areas or wilderness study areas in the Utah 
Test and Training Range. 

(8) In this subsection, the term ‘‘low-level’”’ 
includes any flight down to and including 10 
feet above ground level. 

(c) SPECIAL USE AIRSPACE AND TRAINING 
ROUTES.—Nothing in this title, the Wilder- 
ness Act, or other land management laws 
generally applicable to federally designated 
wilderness areas or wilderness study areas in 
the Utah Test and Training Range shall re- 
strict or preclude the designation of new 
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units of special use airspace, the expansion 
of existing units of special use airspace, or 
the use or establishment of military training 
routes over federally designated wilderness 
areas or wilderness study areas in the Utah 
Test and Training Range. 

(d) COMMUNICATIONS AND TRACKING SyYS- 
TEMS.—Nothing in this title, the Wilderness 
Act, or other land management laws gen- 
erally applicable to federally designated wil- 
derness areas or wilderness study areas in 
the Utah Test and Training Range shall be 
construed to require the removal of existing 
communications, instrumentation, or elec- 
tronic tracking systems from these areas, to 
prevent any required maintenance of such 
systems, or to prevent the installation of 
new communication, instrumentation, or 
other equipment necessary for effective test- 
ing and training to meet military require- 
ments so long as the installation and main- 
tenance of such systems do not require con- 
struction of any permanent roads in any fed- 
erally designated wilderness area or wilder- 
ness study area. 

(e) EMERGENCY ACCESS AND RESPONSE.—(1) 
Nothing in this title, the Wilderness Act, or 
other land management laws generally appli- 
cable to federally designated wilderness 
areas or wilderness study areas in the Utah 
Test and Training Range shall restrict or 
preclude timely access to any area necessary 
to respond to emergency situations. Imme- 
diate access, including access for emergency 
and rescue vehicles and equipment, shall not 
be restricted if human life or health may be 
in jeopardy. 

(2) Not later than 120 days after the date of 
the enactment of this Act, the Secretary of 
the Air Force and the Secretary of Interior 
shall enter into a memorandum of under- 
standing providing formal procedures for ac- 
cess to the federally designated wilderness 
areas or wilderness study areas that are lo- 
cated beneath airspace of the Utah Test and 
Training Range, which may be necessary to 
respond to emergency situations, to rescue 
downed aircrew members, to investigate ac- 
cident locations, to recover military aircraft 
or other weapons systems, and to restore ac- 
cident locations. Military operations in the 
Utah Test and Training Range shall not be 
limited or restricted in any way pending 
completion of the memorandum of under- 
standing. 

(£) CONTROL OR RESTRICTION OF PUBLIC AC- 
cCESS.—(1) When required by national secu- 
rity or public safety, public access to feder- 
ally designated wilderness areas or wilder- 
ness study areas in the Utah Test and Train- 
ing Range that are located beneath airspace 
designated as special use airspace may be 
controlled, restricted, or prohibited entirely. 
Such controls, restrictions, or prohibitions 
shall remain in force for the minimum dura- 
tion necessary. The Secretary of the Air 
Force shall provide advance notice of such 
controls, restrictions, or prohibitions to the 
Secretary of the Interior. 

(2) Not later than 120 days after the date of 
the enactment of this Act, the Secretary of 
the Air Force and the Secretary of Interior 
shall enter into a memorandum of under- 
standing prescribing procedures for imple- 
menting access controls, restrictions, or pro- 
hibitions. Military operations in the Utah 
Test and Training Range shall not be limited 
or restricted in any way pending completion 
of the memorandum of understanding. 

SEC. 1403. DESIGNATION AND MANAGEMENT OF 
LANDS IN UTAH TEST AND TRAINING 
RANGE. 

(a) DESIGNATION.—The following Federal 
lands that are in the Utah Test and Training 
Range are hereby designated as wilderness: 
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(1) Those lands that were managed pursu- 
ant to the nonimpairment standard set forth 
in section 603(c) of Public Law 94-579 (43 
U.S.C. 1782(c)) on or before January 1, 1991. 

(2) Those lands that were acquired by the 
United States through donation, exchange, 
or other method of acquisition and— 

(A) are located entirely within the areas 
identified in paragraph (1); or 

(B) are located within a logical extension 
of the boundaries of the areas identified in 
paragraph (1). 

(b) PLANNING PROCESS FOR FEDERAL LANDS 
IN UTAH TEST AND TRAINING RANGE.—(1) The 
Secretary of the Interior shall not continue 
the plan amendment process initiated pursu- 
ant to section 202 of Public Law 94-579 (43 
U.S.C. 1712) and published in the Federal 
Register on March 18, 1999 (64 Fed. Reg. 
18439), for Federal lands located in the Utah 
Test and Training Range. 

(2) The Secretary of the Interior shall not 
develop, maintain, or revise land use plans 
pursuant to section 202 of Public Law 94-579 
(43 U.S.C. 1712) for Federal lands located in 
the Utah Test and Training Range without 
the prior concurrence of the Secretary of the 
Air Force and the Commander-in-Chief of 
the military forces of the State of Utah. 

(c) WITHDRAWAL.—Subject to valid existing 
rights, the Federal lands in the areas des- 
ignated as wilderness by this title are hereby 
withdrawn from all forms of entry, appro- 
priation, or disposal under the public land 
laws, from location, entry, and patent under 
the United States mining laws, and from dis- 
position under all laws pertaining to mineral 
and geothermal leasing, and mineral mate- 
rials, and all amendments to such laws. 

(d) WATER.—Nothing in this title or any 
action taken pursuant to this title shall con- 
stitute an express or implied reservation of 
surface or groundwater by any person, in- 
cluding the United States. Nothing in this 
title affects any valid existing water rights 
in existence before the date of the enactment 
of this Act, including any water rights held 
by the United States. If the United States 
determines that additional water resources 
are needed for the purposes of this title, the 
United States shall acquire such rights in ac- 
cordance with the water laws of the State of 
Utah. 

(e) MAP AND DESCRIPTION.—(1) As soon as 
practicable after the date of the enactment 
of this title, the Secretary of Interior shall 
transmit a map and legal description of the 
areas designated as wilderness by this title 
to the Committee on Resources of the House 
of Representatives and the Committee on 
Energy and Natural Resources of the Senate. 

(2) The map and legal description shall 
have the same force and effect as if included 
in this title, except that the Secretary of In- 


terior may correct clerical and typo- 
graphical errors in the map and legal de- 
scription. 


(3) The map and legal description shall be 
on file and available for public inspection in 
the office of the Director of the Bureau of 
Land Management and the office of the State 
Director of the Bureau of Land Management 
in the State of Utah. 

(f) ADMINISTRATION.—(1) Subject to valid 
existing rights and this title, the areas des- 
ignated as wilderness in this title shall be 
administered by the Secretary of Interior in 
accordance with the provisions of the Wilder- 
ness Act, except that any reference in such 
provisions to the effective date of the Wil- 
derness Act (or any similar reference) shall 
be deemed to be a reference to the date of 
the enactment of this Act. 

(2) Any lands or interest in lands within 
the boundaries of an area designated as wil- 
derness by this title that is acquired by the 
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United States after the date of the enact- 
ment of this Act shall be added to and ad- 
ministered as part of the wilderness area 
within which the acquired lands or interest 
in lands are located. 

(8) The Secretary of the Interior may offer 
to acquire lands and interest in lands located 
within the areas designated as wilderness by 
this title. Such lands may be acquired at fair 
market value under this subsection by pur- 
chase from willing sellers, by exchange for 
lands of approximately equal value, or by do- 
nation. 

(4) In furtherance of the purposes and prin- 
ciples of the Wilderness Act, management 
activities to maintain or restore fish and 
wildlife populations and the habitats to sup- 
port such populations may be carried out 
within the areas designated as wilderness by 
this title where consistent with relevant wil- 
derness management plans, in accordance 
with appropriate policies and guidelines such 
as those set forth in appendix B of the Re- 
port of the Committee on Interior and Insu- 
lar Affairs to accompany H.R. 2570 of the 
101st Congress (H. Rept. 101-405). 

(5) Within the areas designated as wilder- 
ness by this title, the grazing of livestock, 
where established before the date of the en- 
actment of this Act, shall be permitted to 
continue subject to such reasonable regula- 
tions, policies, and practices as the Sec- 
retary of the Interior considers necessary, as 
long as such regulations, policies, and prac- 
tices fully conform with and implement the 
intent of Congress regarding grazing in such 
areas, aS such intent is expressed in the Wil- 
derness Act, section 101(f) of Public Law 101- 
628, and House Report 101-405, Appendix A. 

(6) Congress does not intend for the des- 
ignation of the wilderness in this title to 
lead to the creation of protective perimeters 
or buffer zones around any area designated 
as wilderness by this title. The fact that 
nonwilderness activities or uses can be seen 
or heard within the areas designated as wil- 
derness by this title shall not, of itself, pre- 
clude such activities or uses up to the bound- 
ary of that wilderness. 

(7) Until completion of a full revision of 
the Pony Express Area Resource Manage- 
ment Plan, dated January 12, 1990, by the 
Salt Lake Field Office of the Bureau of Land 
Management, the Secretary of Interior shall 
not grant or issue any authorizations pursu- 
ant to section 501(a)(6) of Public Law 94-579 
(43 U.S.C. 1761(a)(6)) upon Federal lands iden- 
tified as inventory units UTU-020-088, UTU- 
020-095, UTU-020-096, and UTU-020-100, as gen- 
erally depicted on the map entitled ‘‘Wilder- 
ness Inventory, State of Utah’’, dated August 
1979. 

SEC. 1404. DESIGNATION OF PILOT RANGE WIL- 
DERNESS. 

Certain Federal lands in Box Elder County, 
Utah, as generally depicted on the map enti- 
tled ‘‘Pilot Range Wilderness’’, and dated Oc- 
tober 1, 2001, are hereby designated as wilder- 
ness, and shall be known as the Pilot Range 
Wilderness Area. 

SEC. 1405. DESIGNATION OF CEDAR MOUNTAIN 
WILDERNESS. 

Certain Federal lands in Tooele County, 
Utah, as generally depicted on the map enti- 
tled ‘‘Cedar Mountain Wilderness”, and 
dated May 1, 2002, are hereby designated as 
wilderness, and shall be known as the Cedar 
Mountain Wilderness Area. 

TITLE XV—COST OF WAR AGAINST 
TERRORISM AUTHORIZATION 
SEC. 1501. SHORT TITLE. 

This title may be cited as the ‘‘Cost of War 
Against Terrorism Authorization Act of 
2002”. 
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SEC. 1502. AMOUNTS AUTHORIZED FOR THE WAR 
ON TERRORISM. 

The amounts authorized to be appropriated 
in this title, totalling $10,000,000,000, are au- 
thorized for the conduct of operations in con- 
tinuation of the war on terrorism in accord- 
ance with the Authorization for Use of Mili- 
tary Force (Public Law 107-40; 50 U.S.C. 1541 
note) and, to the extent appropriations are 
made pursuant to such authorizations, shall 
only be expended in a manner consistent 
with the purposes stated in section 2(a) 
thereof. 

SEC. 1503. ADDITIONAL AUTHORIZATIONS 

The amounts authorized to be appropriated 
by this title are in addition to amounts au- 
thorized to be appropriated for military 
functions of the Department of Defense for 
fiscal year 2003 in the other provisions of this 
Act or any other Act. 


Subtitle A—Authorization of Appropriations 


PART I—AUTHORIZATIONS TO TRANSFER 
ACCOUNTS 
SEC. 1511. WAR ON TERRORISM OPERATIONS 
FUND. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appro- 
priated to the Department of Defense for fis- 
cal year 2003 the amount of $3,544,682,000, to 
be available only for operations in accord- 
ance with the purposes stated in section 1502 
for Operation Noble Eagle and Operation En- 
during Freedom. Funds authorized in the 
preceding sentence may only be used as pro- 
vided in subsection (b). 

(b) TRANSFER AUTHORITY.—Subject to sec- 
tion 1503, the Secretary of Defense may, in 
the Secretary’s discretion, transfer amounts 
authorized in subsection (a) to any fiscal 
year 2003 military personnel or operation and 
maintenance account of the Department of 
Defense for the purposes stated in that sub- 
section. 

SEC. 1512. WAR ON TERRORISM EQUIPMENT RE- 
PLACEMENT AND ENHANCEMENT 
FUND. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appro- 
priated to the Department of Defense for fis- 
cal year 2003 the amount of $1,000,000,000, to 
be available only in accordance with the pur- 
poses stated in section 1502 and to be used 
only as provided in subsection (b). 

(b) TRANSFER AUTHORITY.—Subject to sec- 
tion 1518, the Secretary of Defense may, in 
the Secretary’s discretion, transfer amounts 
authorized in subsection (a) to any fiscal 
year 2003 procurement or research, develop- 
ment, test, and evaluation account of the 
Department of Defense for the purpose of— 

(1) emergency replacement of equipment 
and munitions lost or expended in operations 
conducted as part of Operation Noble Eagle 
or Operation Enduring Freedom; or 

(2) enhancement of critical military capa- 
bilities necessary to carry out operations 
pursuant to Public Law 107-40. 

SEC. 1513. GENERAL PROVISIONS APPLICABLE 
TO TRANSFERS. 

(a) IN GENERAL.—Amounts transferred pur- 
suant to section 1511(b) or 1512(b) shall be 
merged with, and available for the same pur- 
poses and the same time period as, the ac- 
count to which transferred. 

(b) CONGRESSIONAL NOTICE-AND-WAIT RE- 
QUIREMENT.—A transfer may not be made 
under section 1511(b) or 1512(b) until the Sec- 
retary of Defense has submitted a notice in 
writing to the Committees on Armed Serv- 
ices and the Committees on Appropriations 
of the Senate and House of Representatives 
of the proposed transfer and a period of 15 
days has elapsed after the date such notice is 
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received. Any such notice shall include spec- 
ification of the amount of the proposed 
transfer, the account to which the transfer is 
to be made, and the purpose of the transfer. 

(c) TRANSFER AUTHORITY CUMULATIVE.— 
The transfer authority provided by this sub- 
title is in addition to any other transfer au- 
thority available to the Secretary of Defense 
under this Act or any other Act. 

PART II—AUTHORIZATIONS TO SPECIFIED 
ACCOUNTS 
SEC. 1521. ARMY PROCUREMENT. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for procurement 
accounts of the Army in amounts as follows: 

(1) For ammunition, $94,000,000. 

(2) For other procurement, $10,700,000. 

SEC. 1522. NAVY AND MARINE CORPS PROCURE- 
MENT. 

(a) NAVY.—Funds are hereby authorized to 
be appropriated for fiscal year 2003 for pro- 
curement accounts for the Navy in amounts 
as follows: 

(1) For aircraft, $106,000,000. 

(2) For weapons, including missiles and 
torpedoes, $633,000,000. 

(b) MARINE COoRPS.—Funds are hereby au- 
thorized to be appropriated for fiscal year 
2003 for the procurement account for the Ma- 
rine Corps in the amount of $25,200,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.— 
Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for the procure- 
ment account for ammunition for the Navy 
and the Marine Corps in the amount of 
$120,600,000. 

SEC. 1523. AIR FORCE PROCUREMENT. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for procurement 
accounts for the Air Force in amounts as fol- 
lows: 

(1) For aircraft, $214,550,000. 

(2) For ammunition, $157,900,000. 

(8) For other procurement, $10,800,000. 

SEC. 1524. DEFENSE-WIDE ACTIVITIES PROCURE- 
MENT. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for the procure- 
ment account for Defense-wide procurement 
in the amount of $620,414,000. 

SEC. 1525. RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION, DEFENSE-WIDE. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for the research, 
development, test, and evaluation account 
for Defense-wide activities in the amount of 
$390,100,000. 

SEC. 1526. CLASSIFIED ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fis- 
cal year 2003 for unspecified intelligence and 
classified activities in the amount of 
$1,980,674,000, of which— 

(1) $1,618,874,000 is authorized to be appro- 
priated to procurement accounts; 

(2) $301,600,000 is authorized to be appro- 
priated to operation and maintenance ac- 
counts; and 

(3) $60,200,000 is authorized to be appro- 
priated to research, development, test, and 
evaluation accounts. 

SEC. 1527. GLOBAL INFORMATION GRID SYSTEM. 

None of the funds authorized to be appro- 
priated by this Act for the Department of 
Defense system known as the Global Infor- 
mation Grid may be obligated until the Sec- 
retary of Defense submits to the Committees 
on Armed Services and the Committees on 
Appropriations of the Senate and House of 
Representatives the Secretary’s certification 
that the end-to-end system is secure and pro- 
tected from unauthorized access to the infor- 
mation transmitted through the system. 
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SEC. 1528. OPERATION AND MAINTENANCE. 


Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for the use of the 
Armed Forces for expenses, not otherwise 
provided for, for operation and maintenance, 
in amounts as follows: 

(1) For the Army, $14,270,000. 

(2) For the Navy, $5,252,500. 

(8) For the Marine Corps, $11,396,000. 

(4) For the Air Force, $517,285,000. 
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SEC. 1529. MILITARY PERSONNEL. 

There is hereby authorized to be appro- 
priated to the Department of Defense for 
military personnel accounts for fiscal year 
2003 a total of $503,100,000. 

PART ITI—MILITARY CONSTRUCTION 
AUTHORIZATIONS 
SEC. 1531. AUTHORIZED MILITARY CONSTRUC- 
TION AND LAND ACQUISITION 
PROJECTS. 

(a) PROJECTS AUTHORIZED.—Using amounts 

appropriated pursuant to the authorization 


Projects Authorized 
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of appropriations in subsection (b), the Sec- 
retary of the military department concerned 
may acquire real property and carry out 
military construction projects for the instal- 
lations and locations, and in the amounts, 
set forth in the following table: 


Military Department Installation or location Amount 
Department of the ArMy ..eesessssssssssessesesessoseseseoscsesessese RY h tish BREIE AE T E E dees deauldganioa (acai E E $8,600,000 
Department of the Navy .........ccccececsecececnececeeecseecneeeeens Naval Station, Guantanamo Bay, Cuba . $4,280,000 
Naval Station, Rota, Spain ......... cece eee eee x $18,700,000 
Department of the Air FOrCe sssssiricssereisisisssersecesssseseosi Bolling Air Force Base, District of Columbia .......... eee eeee eee eeee ee $3,500,000 
TOGA! EERE dase ves iquessesanssausaa weessan E E $35,080,000 


(b) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appro- 
priated for fiscal year 2003 for the military 
construction projects authorized by sub- 
section (a) in the total amount of $35,080,000. 

Subtitle B—Wartime Pay and Allowance 

Increases 
SEC. 1541. INCREASE IN RATE FOR FAMILY SEPA- 
RATION ALLOWANCE. 

Section 427(a)(1) of title 37, United States 
Code, is amended by striking ‘‘$100’’ and in- 
serting ‘‘$125’’. 

SEC. 1542. INCREASE IN RATES FOR VARIOUS 
HAZARDOUS DUTY INCENTIVE PAYS. 

(a) FLIGHT PAY FOR CREW MEMBERS.—Sub- 
section (b) of section 301 of title 37, United 
States Code, is amended by striking the 
table and inserting the following new table: 


“Pay grade: Monthly Rate 


[Jl 
oO 


PPEPE PEED 
| 
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(b) INCENTIVE PAY FOR PARACHUTE JUMPING 
WITHOUT STATIC LINE.—Subsection (c)(1) of 
such section is amended by striking ‘‘$225’’ 
and inserting ‘‘$275’’. 

(c) OTHER HAZARDOUS DUTIES.—Subsection 
(c)(1) of such section is amended by striking 
‘$150” and inserting ‘‘$200’’. 

(d) REMOVAL OF AIR WEAPONS CONTROLLER 
CREW MEMBERS FROM LIST OF HAZARDOUS 
DUTIES.—Such section is further amended— 

(1) in subsection (a)— 

(A) by striking paragraph (12); 

(B) in paragraph (11), by striking ‘‘; or” and 
inserting a period; and 

(C) in paragraph (10), by inserting ‘‘or 
after the semicolon; and 


2 


(2) in subsection (c), as amended by sub- 
sections (b) and (c) of this section— 

(A) by striking ‘‘(1)’’; and 

(B) by striking paragraph (2). 

SEC. 1543. INCREASE IN RATE FOR DIVING DUTY 
SPECIAL PAY. 

Section 304(b) of title 37, United States 
Code, is amended— 

(1) by striking ‘‘$240’’ and inserting ‘‘$290’’; 
and 

(2) by striking ‘‘$340’’ and inserting ‘‘$390’’. 
SEC. 1544. INCREASE IN RATE FOR IMMINENT 

DANGER PAY. 

Section 310(a) of title 37, United States 
Code, is amended by striking ‘‘$150’’ and in- 
serting ‘‘$250’’. 

SEC. 1545. INCREASE IN RATE FOR CAREER EN- 
LISTED FLYER INCENTIVE PAY. 

The table in section 320(d) of title 37, 
United States Code, is amended to read as 
follows: 


“Years of aviation 
service 

4 or less 
Over 4 ... 
Over 8 ... 


OVER TE ide cites eor dec wout i anos 


SEC. 1546. INCREASE IN AMOUNT OF DEATH GRA- 
TUITY. 

Section 1478(a) of title 10, United States 
Code, is amended by striking ‘‘$6,000’’ and in- 
serting ‘‘$12,000’’. 

SEC. 1547. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by this 
title shall take effect on the later of the fol- 
lowing: 

(1) The first day of the first month begin- 
ning on or after the date of the enactment of 
this Act. 

(2) October 1, 2002. 

(b) DEATH GRATUITY.—The amendment 
made by section 1546 shall apply with respect 
to a person covered by section 1475 or 1476 of 
title 10, United States Code, whose date of 
death occurs on or after the later of the fol- 
lowing: 

(1) The date of the enactment of this Act. 

(2) October 1, 2002. 


Subtitle C—Additional Provisions 


SEC. 1551. ESTABLISHMENT OF AT LEAST ONE 
WEAPONS OF MASS DESTRUCTION 
CIVIL SUPPORT TEAM IN EACH 
STATE. 
(a) FINDINGS.—Congress makes the fol- 
lowing findings: 
(1) Weapons of Mass Destruction Civil Sup- 
port Teams are strategic assets, stationed at 


Monthly rate 


the operational level, as an immediate re- 
sponse capability to assist local responders 
in the event of an emergency within the 
United States involving use or potential use 
of weapons of mass destruction. 

(2) Since September 11 2001, Civil Support 
Teams have responded to more than 200 re- 
quests for support from civil authorities for 
actual or potential weapons of mass destruc- 
tion incidents and have supported various 
national events, including the World Series, 
the Super Bowl, and the 2002 Winter Olym- 
pics. 

(8) To enhance homeland security as the 
Nation fights the war against terrorism, 
each State and territory must have a Weap- 
ons of Mass Destruction Civil Support Team 
to respond to potential weapons of mass de- 
struction incidents. 

(4) In section 1026 of the Bob Stump Na- 
tional Defense Authorization Act for Fiscal 
Year 2003 as passed the House of Representa- 
tives on May 10, 2002 (H.R. 4546 of the 107th 
Congress), the House of Representatives has 
already taken action to that end by express- 
ing the sense of Congress that the Secretary 
of Defense should establish 23 additional 
Weapons of Mass Destruction Civil Support 
Teams in order to provide at least one such 
team in each State and territory. 

(5) According to a September 2001 report of 
the Comptroller General entitled ‘‘Com- 
bating Terrorism’’, the Department of De- 
fense plans that there eventually should be a 
Weapons of Mass Destruction Civil Support 
Teams in each State, territory, and the Dis- 
trict of Columbia. 

(b) REQUIREMENT.—From funds authorized 
to be appropriated in section 101, the Sec- 
retary of Defense shall ensure that there is 
established at least one Weapons of Mass De- 
struction Civil Support Team in each State. 

(c) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term ‘‘Weapons of Mass Destruc- 
tion Civil Support Team” means a team of 
members of the reserve components of the 
armed forces that is established under sec- 
tion 12310(c) of title 10, United States Code, 
in support of emergency preparedness pro- 
grams to prepare for or to respond to any 
emergency involving the use of a weapon of 
mass destruction. 

(2) The term ‘‘State’’ includes the District 
of Columbia, Puerto Rico, the Virgin Islands, 
and Guam. 

(da) DEADLINE FOR IMPLEMENTATION.—The 
Secretary of Defense shall ensure that sub- 
section (b) is fully implemented not later 
than September 30, 2003. 
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SEC. 1552. AUTHORITY FOR JOINT TASK FORCES 
TO PROVIDE SUPPORT TO LAW EN- 
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counter-terrorism activities in accordance 
with subsections (a) and (b). 
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TITLE XXI—ARMY 


FORCEMENT AGENCIES CON- SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 
DUCTING COUNTER-TERRORISM AC- BEC PLES: SENSE OT CONGRESS ON ASSISTANCE AND LAND ACQUISITION PROJECTS. 
TIVITIES. TO FIRST RESPONDERS. 


(a) AUTHORITY.—A joint task force of the 
Department of Defense that provides support 
to law enforcement agencies conducting 
counter-drug activities may also provide, 
consistent with all applicable laws and regu- 
lations, support to law enforcement agencies 
conducting counter-terrorism activities. 

(b) CONDITIONS.—Any support provided 
under subsection (a) may only be provided in 
the geographic area of responsibility of the 
joint task force. 

(c) FUNDS.—Funds are hereby authorized to 
be appropriated for fiscal year 2003 in the 
amount of $5,000,000 to provide support for 


It is the sense of Congress that the Sec- 
retary of Defense should, to the extent the 
Secretary determines appropriate, use funds 
provided in this Act to assist, train, and 
equip local fire and police departments that 
would be a first responder to a domestic ter- 
rorist incident that may come about in con- 
nection with the continued fight to pros- 
ecute the war on terrorism. 

DIVISION B—MILITARY CONSTRUCTION 

AUTHORIZATIONS 
SEC. 2001. SHORT TITLE. 

This division may be cited as the ‘‘Military 
Construction Authorization Act for Fiscal 
Year 2003”. 


Army: Inside the United States 


(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in section 
2104(a)(1), the Secretary of the Army may ac- 
quire real property and carry out military 
construction projects for the installations 
and locations inside the United States, and 
in the amounts, set forth in the following 
table: 


State Installation or location Amount 

ALADAMAS jcsssacscaesasdetesdeitanessssueaaeadaade se A akaa ai Anniston Army Depot? apisaon PEA nah eek E E EENE $1,900,000 
Fort Rucker ............ $3,050,000 

Redstone Arsenal $1,950,000 

Alaska .. Fort Wainwright $111,010,000 
Arizona Fort Huachuca ........... $10,400,000 
Yuma Proving Ground $4,500,000 

ATRANSAS® Shedsaicau'ed sais EEEa S SOE EEA E AENEAS Pine Bluff Arsenal csitsticcasssecransetea ss sakes nssadeuguaaadtned vecailvadauinsaadesacsan AE $18,937,000 
Californi ciccecsveasaireteseudevas saiks vevvuccvan See a eia Monterey Defense Language Institute 20.0... cee ceeceeceeeneeeeeneeneeneeneeneens $1,500,000 
Colorado ............06 Fort Carsona aoaeiaa raniti $5,350,000 
District of Columbia ... | Walter Reed Army Medical Center $9,950,000 
GEOVETA EEES MI AEAEE EREE IO Bends beds Sea Fort Benning ..............ccccceceeseceeeeeeees $74,250,000 
Fort Stewart/Hunter Army Air Field . $26,000,000 

HäWwWali asciciicntacutiasdeusanstcasbavecraiacseiaiaseesasaetesasieeeiaas Schofield Barracks ..............ccceeeeeeeee $191,000,000 
KANSAS: E A coca vehsaice vor eedtacd dawehensvatesddereecns Fort Leavenworth niert crire r evans e ETE OANE EAE AAA E A $3,150,000 
Fort Riley serena a a aar a aiara $51,950,000 

KONGUCKY ITEE TEESI ENET EA OETA ETETA TTE Blue Grass Army Depot $5,500,000 
Fort Campbell ............ $106,300,000 

Louisiana ... Fort Polk ... $31,000,000 
Maryland ...... Fort Detrick vi.dsiciessteidwiediaciwcsibdns E AL NO E ANLATA $22,500,000 
Massachusetts . ... | Natick Research Development and Engineering Center $4,100,000 
Missouri a canta ioar A etn een cath nam ORERE Fórt Leonard Wood, eesriie rener aAA i NANE rE aAA ANAS ENANA $15,500,000 
New Jorbot iiieoo n ENAN EEANN Picatinny Arsenal %iiscsscssacsccsdeassesvacss cade vacuaacsecadesvoeuaasse cadas rinkA Rukhsar inSain $7,500,000 
New York ..... Fort Drum .......... $18,300,000 
North Carolina Fort Bragg .........cceeeeeeee $94,900,000 
Pennsylvania ... ... | Letterkenny Army Depot .. $1,550,000 
IPSS keee ea e u econ E T eE E A AA Fort Bliss 20.0.0... cee $10,200,000 
Fort Hood ... $85,000,000 

VAL a ah K EPEE PAER TT ATESTAT TET Fort LOO: iriure ir LEE RERE NER OREO AERA $5,200,000 
Washington 3 As Bsc n a r ea a Rah E Fort LOS annie ee aa Eaa e ba aTa Rica bales Sav OS e banc ATOE $53,800,000 
Total eA a a E E R E EEEE $976,247 ,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in section 


2104(a)(2), the Secretary of the Army may ac- 
quire real property and carry out military 
construction projects for the installations 


Army: Outside the United States 


and locations outside the United States, and 
in the amounts, set forth in the following 
table: 


Country Installation or location Amount 
Bole Tuni 303.54 isietda ge dei feces E Lecce elataee elie eaten eae betes Supreme Headquarters, Allied Powers Europe ..........ccceeeeeeeeeeneeneeneees $13,600,000 
GORMAN Y hs iie cess cednedicdoad rn KALEAN PRANAN DANAA AANA ENS AS AAE Area Support Group, Bamberg i $17,200,000 
Campbell Barracks srisnieieiconriria tas dese Eses Gos deka EEn AARAA REPEDE nah $8,300,000 
Coleman Barracks. ciisiscctesiavatiad scecdesapcnrditivedvayaded EAE TETA EAEI OS ia $1,350,000 
Darmstadt .......... $3,500,000 
Grafenwoehr $69,866,000 
Landstuhl ... $2,400,000 
Mannheim .. $42,000,000 
Schweinfurt $2,000,000 
EN ETEN B EER AE AT AEE ate a ese AS, Rees VIGONE -ccacns a ETE ACCANITA SEESE NINE NTA $34,700,000 
KOTGA ..gecsasiesesseaneesasaivdeea anene rI EATE AE aa aa Camp Carroll e sahaa AO AOE AAEE ENE EESE S IEEE AERE $20,000,000 
Camp Castle .. $6,800,000 
Camp Hovey ....... $25,000,000 
Camp Humphreys .. $36,000,000 
Camp Henry ....... $10,000,000 
K16 Airfield ... $40,000,000 
"YONGSAN: A rusisvsesssabasadhsucdssseeieasotetsssatuasdaseateascbasadeesinsess coaade caaeds sent sea tes $12,600,000 
A ROTA 5 casei mewn oa ties ww unde watig Beye EA RSS BEN AG San Opener $345,316,000 
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(c) UNSPECIFIED WORLDWIDE.—Using the 
amounts appropriated pursuant to the au- 
thorization of appropriations in section 
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2104(a)(3), the Secretary of the Army may ac- 
quire real property and carry out military 
construction projects for the installation 


Army: Unspecified Worldwide 
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and location, and in the amount, set forth in 
the following table: 


Location 


Installation 


Amount 


Unspecified Worldwide 


Unspecified Worldwide 


$4,000,000 


SEC. 2102. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in section 


2104(a)(6)(A), the Secretary of the Army may 
construct or acquire family housing units 
(including land acquisition and supporting 
facilities) at the installations, for the pur- 


Army: Family Housing 


poses, and in the amounts set forth in the 
following table: 


State or Country Installation or location Purpose Amount 
Alaska ... Fort Wainwright ......... 38 Units .... $17,752,000 
Arizona .. Yuma Proving Ground 33 Units . $6,100,000 
Germany Stuttgart .........ceceeeee 1 Unit .... $990,000 
Korea ..... Yongsan ... 10 Units . $3,100,000 
Total onser dena betas tea a ER $27,942,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization 
of appropriations in section 2104(a)(6)(A), the 
Secretary of the Army may carry out archi- 
tectural and engineering services and con- 
struction design activities with respect to 
the construction or improvement of family 
housing units in an amount not to exceed 
$15,653,000. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropria- 
tions in section 2104(a)(6)(A), the Secretary 
of the Army may improve existing military 
family housing units in an amount not to ex- 
ceed $234,831,000. 

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2002, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Army in the total amount of 
$2,935,609,000 as follows: 

(1) For military construction projects in- 
side the United States authorized by section 
2101(a), $803,247,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2101(b), $345,316,000. 

(8) For military construction projects at 
unspecified worldwide locations authorized 
by section 2101(c), $4,000,000. 

(4) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $21,550,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$158,796,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design and improvement of military 
family housing and facilities, $278,426,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,122,274,000. 

(7) For the construction of phase 3 of a bar- 
racks complex, Butner Road, at Fort Bragg, 
North Carolina, authorized by section 2101(a) 
of the Military Construction Authorization 


Act for Fiscal Year 2001 (division B of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001, as enacted into 
law by Public Law 106-398; 114 Stat. 1654A- 
389), $50,000,000. 

(8) For the construction of phase 2 of a bar- 
racks complex, D Street, at Fort Richardson, 
Alaska, authorized by section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2002 (division B of Public Law 
107-107; 115 Stat. 1280), $21,000,000. 

(9) For the construction of phase 2 of a bar- 
racks complex, Nelson Boulevard, at Fort 
Carson, Colorado, authorized by section 
2101(a) of the Military Construction Author- 
ization Act for Fiscal Year 2002 (division B of 
Public Law 107-107; 115 Stat. 1280), as amend- 
ed by section 2105 of this Act, $42,000,000. 

(10) For the construction of phase 2 of a 
basic combat trainee complex at Fort Jack- 
son, South Carolina, authorized by section 
2101(a) of the Military Construction Author- 
ization Act for Fiscal Year 2002 (division B of 
Public Law 107-107; 115 Stat. 1280), as amend- 
ed by section 2105 of this Act, $39,000,000. 

(11) For the construction of phase 2 of a 
barracks complex, 17th and B Streets at Fort 
Lewis, Washington, authorized by section 
2101(a) of the Military Construction Author- 
ization Act for Fiscal Year 2002 (division B of 
Public Law 107-107; 115 Stat. 1280), $50,000,000. 

(b) LIMITATION ON TOTAL COST OF CON- 
STRUCTION PROJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2101 of this Act may not exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraphs (1), (2), and (8) 
of subsection (a); 

(2) $18,000,000 (the balance of the amount 
authorized under section 2101(a) for construc- 
tion of a barracks complex, Main Post, at 
Fort Benning, Georgia); 

(3) $100,000,000 (the balance of the amount 
authorized under section 2101(a) for construc- 
tion of a barracks complex, Capron Avenue, 
at Schofield Barracks, Hawaii); 

(4) $50,000,000 (the balance of the amount 
authorized under section 2101(a) for construc- 
tion of a barracks complex, Range Road, at 
Fort Campbell, Kentucky); and 

(5) $5,000,000 (the balance of the amount au- 
thorized under section 2101(a) for a military 
construction project at Fort Bliss, Texas). 


(c) ADJUSTMENT.—The total amount au- 
thorized to be appropriated pursuant to para- 
graphs (1) through (11) of subsection (a) is 
the sum of the amounts authorized to be ap- 
propriated in such paragraphs, reduced by 
$13,676,000, which represents the combination 
of savings resulting from adjustments to for- 
eign currency exchange rates for military 
construction, military family housing con- 
struction, and military family housing sup- 
port outside the United States and savings 
resulting from favorable bids, reduced over- 
head charges, and cancellations due to force 
structure changes. 


SEC. 2105. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2002 PROJECTS. 


(a) MODIFICATION.—The table in section 
2101(a) of the Military Construction Author- 
ization Act for Fiscal Year 2002 (division B of 
Public Law 107-107; 115 Stat. 1281) is amend- 
ed— 

(1) in the item relating to Fort Carson, 
Colorado, by striking ‘‘$66,000,000’ in the 
amount column and inserting ‘‘$67,000,000’’; 
and 

(2) in the item relating to Fort Jackson, 
South Carolina, by striking ‘$65,650,000’? in 


the amount column and inserting 
“*$68,650,000"’. 
(b) CONFORMING AMENDMENTS.—Section 


2104(b) of that Act (115 Stat. 1284) is amend- 
ed— 


(1) in paragraph (3), by striking 
“*$41,000,000’’ and inserting ‘‘$42,000,000’’; and 
(2) in paragraph (4), by striking 


“*$36,000,000’’ and inserting ‘‘$39,000,000’’. 
TITLE XXII—NAVY 


SEC. 2201. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in section 
2204(a)(1), the Secretary of the Navy may ac- 
quire real property and carry out military 
construction projects for the installations 
and locations inside the United States, and 
in the amounts, set forth in the following 
table: 
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Navy: Inside the United States 


State Installation or location Amount 

D aA Da aT: NONIIN AORA AIETEN wae IE E T Marine: Çorps-AIr Station, YUMA soseste niena VNETE EAIA SETER $3,000,000 
Gai KO a E ATOE AE O AE edeceactas’ Auxiliary Landing Field, San Diego (San Clemente Island) ...esesesrreesseresess. $6,150,000 
Marine Corps Air-Ground Combat Center, Twentynine Palms . ae $40,870,000 

Marine Corps Air Station, Camp Pendleton .......... eee si $31,930,000 

Marine Corps Air Station, Miramar . $12,210,000 

Marine Corps Base, Camp Pendleton .. $64,040,000 

Marine Corps Logistics Base, Barstow Ses $4,450,000 

Naval Air Station, LOMOOLE siiis iniiai eh iN ranit AN SRo Aa NANEN AA AN EFA NEN AEPA ASANA $35,855,000 

Naval Air Warfare Center, Point Mugu, San Nicholas Island .................c.0000e $6,760,000 

Naval Air Weapons Station, China Lake .......esssesssssssssesessssese sko $10,100,000 

Naval Post Graduate School, Monterey ... d $9,020,000 

Naval Station, San Diego ....eesessesssesseeee ane $12,210,000 

CONNSCTICUE sist EA Le eek Ook seen Naval Submarine Base, New London $7,880,000 
District of COlUMDIA ....... eee cee seceeeeeeeenenees Marine Corps Barracks eccess aoe $3,700,000 
Naval District, WashinetOn: iarere aceia erne aKa E ERNEA A EOE TOn ERAS cae siizeaseedes coca $2,690,000 

MIOARA ee E S Naval Air Base, Jacksonville ............cccccscsecscsecscsesececseeecscseecscseeeseseesseseensees $13,342,000 
Naval Air Station, Pensacola ........sessesssessssesesceseses $990,000 

Naval School Explosive Ordinance Detachment, Eglin . vee $6,350,000 

Naval Station, Mayport ...........ccccececsececseeceeeeneeeeenenees oe $1,900,000 

Whiting Field c.e $1,780,000 

GOOLE 1a AETERNE EEEE EAST sens catia seeaeed Naval Submarine Base, Kings Bay . she $1,580,000 
HANA ae aC ee ee Naval) Shipyard, Pearl Harbor «. ci. isssssovsscccedcscvsnves cess’ dv ceeeses cess’ cocededescsesdavevectenc $18,500,000 
Naval Station, Pearl Harbor: wiescsiessscssesevescevevcodesawcvdebiy codetdescsdeedees deavecoceaag coe NA $14,690,000 

TIN O18 E AET A E EA Naval Training Center, Great Lakes .. $93,190,000 
Indiana . .. | Crane Naval Surface Weapons Station $11,610,000 
MBING DEEE A EAE S enone dbca A A E Naval Shipyard, Kittery-Portsmouth $15,200,000 
Maryland sonan aa A A AAA EASTA Naval Air Facility, Andrews Air Force Base ...........ssssssescssesesessescocsesescsoseesesoee $9,680,000 
United States Naval Academy .............:.0:08 te $1,800,000 

MASSISSI HPE ccssvassecssogs cdswedty catesegeswe sey cawdesdenescitess Naval Air Station, Meridian ........... cece wee $2,850,000 
Naval Construction Battalion Center, Gulfport .. tee $5,460,000 

Naval Station, Pascagoula ..........cccccececseeeeeee eens ue $16,160,000 

Dl cies oh oad cia eoneleaeoinattasw ole deol ani eeonpeswenn Naval Air Station, Fallon ........... eee $4,010,000 
New- J OLSOY aana Ss iebiaietevad saw eves eraai Naval Weapons Center, Lakehurst ..........ssesssessesesessesesessesesessesesessesesessesesessesese $5,200,000 
Naval Weapons Station Earle, Colts NecK ........ssssessssssescsessescscesescscesesesoseesesose $5,600,000 

North: Carolina ...isccccccseesssessesstcadesss canessecgeesesess Marine Corps Air Station, Cherry Point .. $10,470,000 
Marine Corps Air Station, New River .... $6,920,000 

Marine Corps Base, Camp Lejeune . oe $9,570,000 

Rhode Island iA rieo AANVAL RAEAN Aia Naval Station, Newport eccess aoe $6,870,000 
SOUtH Carolina. oaio aea aai Marine Corps Air Station, Beaufort ......... ey $13,700,000 
Marine Corps Recruit Depot, Parris Island ........sssesessesessesossssosoesseseoseseseososesee $10,490,000 

Naval Weapons Station, Charlestown ...........ccccccececsececneceeeeseeeeeeneeseneneeseeeeneees $5,740,000 

TOLAS sicssetseceaaaessnaatacdiiassiapaeiaediaag kaa OO kar stapes Naval Air Station, Corpus Christi ........ ee $7,150,000 
Naval Air Station Joint Reserve Base, Fort Worth $8,850,000 

Naval Air Station, Kingsville ........sessssesesossesesosseses $6,210,000 

NPT 2." scores cesuesasderd ee can cece usc anees baaeseee ENA Dam Neck Fleet Combat Training Center, Atlantic . ane $3,900,000 
Little Creek Naval Amphibious Base ...........ccceeeeeeeeeeeeeee ee sie $9,770,000 

Marine Corps Combat Development Command, Quantico 2.0... eeeeeeee teen ee $24,864,000 

Naval Air Station Oceana sisciciccstassevsstieessaaasdisat duateta wadhaesaadwiadedinaeteeguasaatentelaens $16,490,000 

Naval Shipyard, Norfolk, Portsmouth $19,660,000 

Naval Station, Norfolk .............cceeeeeee $171,505,000 

Naval Surface Warfare Center, Dahlgren .. $15,830,000 

Naval Weapons Station, Yorktown ........ te $15,020,000 

WASHING CON: Maiana iiaia a dees vscde'nn Naval Air Station, Whidbey Island ............. wae $17,580,000 
Keyport Naval Undersea Warfare Command .......... cc eecceeeseeeeeeee nese eeeeeeeaeeeaee $10,500,000 

Naval Magazine, Indian Island ................cccccecsescscsecscsccecscscecscseecscsesecseseeneees $4,030,000 

Naval Station, Bremerton ........ nce $45,870,000 

Naval Submarine Base, Bangor ............. $22,310,000 

Puget Sound Naval Shipyard, Bremerton . $57,132,000 

Strategic Weapons Facility, Bangor ...... ae $7,340,000 

Various LiOCatiOns) ices wecsaeiiescvecgeaemessehacdescgen sass Host: Nation Infrastructure: dieou erein e kaei AA EEn ENE $1,000,000 
POUL AE EE fh E E E E E A AE AAN $1,009,528,000 


(b) OUTSIDE THE UNITED STATES.—Using 2204(a)(2), the Secretary of the Navy may ac- side the United States, and in the amounts, 
amounts appropriated pursuant to the au- quire real property and carry out military set forth in the following table: 
thorization of appropriations in section construction projects for the locations out- 


Navy: Outside the United States 


Country Installation or location Amount 
DS a Ea h B a MERRESSA PIETET TIEA TTT Naval Support Activity, Bahrain 2.0.0... cecceeceecnecneceecesceeececeeceeeeeeeseeeeons $25,970,000 
Diego Garcia . ... | Diego Garcia, Naval Support Facility is $11,090,000 
GLC CCC risus Ss Sass he vba loko Cased oh ahah anise Cased oa es Naval Support Activity, Joint Headquarters Command, Larissa. .................04 $14,800,000 
GUANI perken eer e E Commander, United States Naval Forces, Guam $13,400,000 
TC OVATG BSET RAE AE A N Naval Air Station, Keflavik ........cccceccscsescsecsscsscscescascscescascessessoscesseseesesessesees $14,920,000 


TCAD E EIEEE TETE AA A A AEEA AE SE, Naval Air SATON Sigonella: 2... ccccccccccvcvscvcvcscssces vcvevcsstvcvesscveveseavevessevevesdae cece’ $55,660,000 
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Country 


Installation or location 


Amount 


$135,840,000 


SEC. 2202. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in section 


2204(a)(5)(A), the Secretary of the Navy may 
construct or acquire family housing units 
(including land acquisition and supporting 


Navy: Family Housing 


facilities) at the installations, for the pur- 
poses, and in the amounts set forth in the 
following table: 


State or Country Installation or location Purpose Amount 
CalifOrnid; . 22 idvecsseswessasaeieseastecsetienvedaee Naval Air Station, Lemoore ..................665 178: UNIS: csass sees ies cecesdaseessaiasdesesseeaseiasceseaess $40,981,000 
Marine Corps Air-Ground Combat Center, 

Twentynine PAHOR aonek is 76 Units $19,425,000 

CONNECHCUE ireren eerie kron TEn a LE Naval Submarine Base, New London 100 Units .. $24,415,000 
Florida .. Naval Station, Mayport ............. 1 Unit .... $329,000 
Hawaii ... Marine Corps Base, Kaneohe Bay 65 Units . $24,797,000 
Maine .... Naval Air Station, Brunswick .... 26 Units .... $5,800,000 
Mississippi ............ccccecececsececeeeeeeeeenens Naval Air Station, Meridian ..............0.... 56 Units $9,755,000 
North Carolina Marine Corps Base, Camp LeJeune .......... 317 Units $43,650,000 
Virginia ............... Marine Corps Base, Quantico ............. 290 Units .. $41,843,000 
United Kingdom Joint Maritime Facility, St. Mawgan ...... 62 Units $18,524,000 
STOW: E EEEE T $229,519,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization 
of appropriation in section 2204(a)(5)(A), the 
Secretary of the Navy may carry out archi- 
tectural and engineering services and con- 
struction design activities with respect to 
the construction or improvement of military 
family housing units in an amount not to ex- 
ceed $11,281,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropria- 
tions in section 2204(a)(5)(A), the Secretary 
of the Navy may improve existing military 
family housing units in an amount not to ex- 
ceed $136,816,000. 

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, 
NAVY. 


(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2002, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Navy in the total amount of 
$2,308,007,000, as follows: 

(1) For military construction projects in- 
side the United States authorized by section 
2201(a), $776,806,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2201(b), $133,270,000. 

(3) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $23,262,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 


(5) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of mili- 
tary family housing and facilities, 
$377,616,000. 

(B) For support of military family housing 
(including functions described in section 2833 
of title 10, United States Code), $867,788,000. 

(6) For replacement of a pier at Naval Sta- 
tion, Norfolk, Virginia, authorized in section 
2201(a) of the Military Construction Author- 
ization Act for Fiscal Year 2002 (division B of 
Public Law 107-107; 115 Stat. 1287), as amend- 
ed by section 2205 of this Act, $33,520,000. 

(b) LIMITATION ON TOTAL COST OF CON- 
STRUCTION PROJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2201 of this Act may not exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraphs (1) and (2) of 
subsection (a); 

(2) $48,120,000 (the balance of the amount 
authorized under section 2201(a) for a bach- 
elors enlisted quarters shipboard ashore, 
Naval Station, Norfolk, Virginia); and 

(3) $2,570,000 (the balance of the amount au- 
thorized under section 2201(b) for a quality of 
life support facility, Naval Air Station 
Sigonella, Italy). 

(c) ADJUSTMENT.—The total amount au- 
thorized to be appropriated pursuant to para- 
graphs (1) through (6) of subsection (a) is the 
sum of the amounts authorized to be appro- 
priated in such paragraphs, reduced by 
$1,340,000, which represents the combination 


construction, military family housing con- 
struction, and military family housing sup- 
port outside the United States and savings 
resulting from favorable bids, reduced over- 
head charges, and cancellations due to force 
structure changes. 
SEC. 2205. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2002 PROJECT. 

(a) MODIFICATION.—The table in section 
2201(a) of the Military Construction Author- 
ization Act for Fiscal Year 2002 (division B of 
Public Law 107-107; 115 Stat. 1286) is amend- 
ed— 

(1) in the item relating to Naval Station, 
Norfolk, Virginia, by striking ‘‘$139,270,000”’ 
in the amount column and inserting 
**$139,550,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
“*$1,059,030,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2204(b)(2) of that Act (115 Stat. 1289) is 
amended by striking ‘‘$33,240,000’’ and insert- 
ing ‘‘$33,520,000’’. 


TITLE XXITI—AIR FORCE 


SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC- 
TION AND LAND ACQUISITION 
PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in section 
2304(a)(1), the Secretary of the Air Force 
may acquire real property and carry out 
military construction projects for the instal- 
lations and locations inside the United 


2807 of title 10, United States Code, of savings resulting from adjustments to for- States, and in the amounts, set forth in the 
$95,745,000. eign currency exchange rates for military following table: 
Air Force: Inside the United States 
State Installation or location Amount 
AT ADAM Ar 4255 sag enea caconay eee ones Ganenen EE A OEE ENS Maxwell-Air- Force, Base wince icsesteng sees oie adesdadeves EE ond eitecenca de tung ace eenaaiiog $8,000,000 
ALASK as jiias iectisadeevtuateeddsadecsseesetatavatsbaatvedeuanvaaaestdetaveusaes Clear Air Staton is iiiss sctadeaveeatdadesadsadedaiasidesde ENE TAa D AEREA $14,400,000 
Hielson Air Force Base .......... $21,600,000 
ATIZONG:. Geinn dosacd nia iisdoae shstnsdatocdsnaesmasetaasanectitoaa yeas Davis-Monthan Air Force Base . $19,270,000 
Luke Air Force Base ......... $13,000,000 
Arkansasissa sonsientdionsssahoadiseten choouiicathhean items techs etl’ Little Rock Air Force Base .. $25,600,000 
Cai Ko ia NIA. x a cncocsceitisia wevavsa tevives snide nae geese ge wiaeeth taudehe cadena wees Beale Air Force Base ........ $11,740,000 
Travis Air Förce Base: sinirini oi tie ee sv cuined AEE OEEO aN NER $9,600,000 
Vandenberg Air Force BaSe  ...........ccccccecececscsccecsceccecsesececsesececsesececsees $10,500,000 
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State Installation or location Amount 
Colorado sie his ets eee rata ar OE ee Ala aha Ji Buckley Air National Guard Base .......esssessesesesescosesescososeseseoecseseoresese $17,700,000 
Peterson Air Forcë Base: coc .cuccsisadievevatherw date Catenvavserevenassdeabed eaa aA Arii $2,000,000 
Schriever Air Force Base .............. $5,700,000 
United States Air Force Academy $9,400,000 
District of Columbia .. Bolling Air Force Base .. $1,500,000 
PI OVIGA? nasora outono ae ies ai arrian ioeie aia Elgin Air Force Base .. $4,250,000 
Hurlburt Field ............ $15,000,000 
McDill Air Force Base? ionene tani eitir AEEA ESTEET (idee sa Galena dene ae’ $21,000,000 
Tyndall Alr Fortë Base: cicissdisscesgesaacacacadas ceidaedcsseaeedcieasecsasvess Naaa $8,100,000 
GOTETA 2352 sndseec aun. E EAEE Robins Air Force Base .. $5,400,000 
Hawaii .. Hickam Air Force Base .... $1,350,000 
Kansas .. McConnell Air Force Base . $7,500,000 
Louisiana Barksdale Air Force Base .. $10,900,000 
Maryland ...... Andrews Air Force Base ... $9,600,000 
Massachusettsis onone onir a a e oS Se riie Hanscom Air Force- Baga nniieriea rnusica a aa a Ori Eaa $7,700,000 
MISSISSI ppi. Kekere era A AAEN Keesler: Air:-Förçe Base -axzicc.ticedsccasiwsschgawbegnd E E REA ES Ea $22,000,000 
Nevada ....... Nellis Air Force Base .... $37,350,000 
New Jersey . McGuire Air Force Base $24,631,000 
New Mexico ... Cannon Air Force Base .... $4,650,000 
Holloman Air Force Base . $4,650,000 
Kirtland Air Force Base ... $21,900,000 
North Carolina) 5 ssiiececsssieccathvacchavscdsaee a Pope: Air Force: Bases sisse so ran EE E E a meetaroneatetosestergncatoteed ase $9,700,000 
ODIO area iiaee RE REA RNEER EE ETARA EEEIEE E REETIS P ENORA Wright-Patterson Air Force Base ......e...essssessesoscssosescseseesescseesosesessoese $25,000,000 
Oklahoma ... Tinker Air Force Base $7,500,000 
South Carolina Shaw Air Force Base ........ $6,800,000 
ORAS AA A E E E AE NEO Lackland Air Force Bage soe cerinnie oden artina AEA chan teed a EA kA iiin $37,300,000 
Laughlin Air Force Base $8,000,000 
Sheppard Air Force Base . $24,000,000 
Utah: es cectns Sedneeta tes’ nave An TENRA OA AE TAEAE EARE Hill Air Force Base .......... $14,500,000 
Virginia Langley Air Force Base $71,940,000 
A KOA PEH ETAETA AA ETEA E T TEE ATT O E E $580,731,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in section 


2304(a)(2), 


may acquire real property and carry out 
military construction projects for the instal- 


the Secretary of the Air Force 


following table: 
Air Force: Outside the United States 


lations and locations outside the United 
States, and in the amounts, set forth in the 


Country Installation or location Amount 

PIOLO COII S eean a a a aa a aioa aea edsa Ea Biog GAL Cla? ana EEEIEE AA ANN EAA EAEE ASEAN $17,100,000 
Germany .... Ramstein Air Force Base . $71,783,000 
Guam .... Andersen Air Force Base ... $31,000,000 
Italy ... Aviano Air Force Base ..... $6,600,000 
Japan . Kadena Air Force Base . $6,000,000 
AECI SEMET E TT tdaveianatensasausmvaneteauesacasteuateteade Osan; AI Ba Orpa A A A A EEAO AAEE aUa $15,100,000 
NAVAL Station, ROCA sii e a eai eaa Getic ce IRA EAA E AAAA ASNS $31,818,000 

Incirlik Air Force Base .... $1,550,000 

Royal Air Force, Fairford $19,000,000 

Royal Air Force, Lakenheath ..............cccccccscecescsceccecscnecsesesececseneesesees $13,400,000 

Wake Island se cevcabe ian cose EE AANEEN EEEE eda oa sau dees unease staan ett ARDOS RE SEA $24,900,000 

FINO GE. EE T TE E A E $238,251,000 


(c) UNSPECIFIED WORLDWIDE.—Using the 
amounts appropriated pursuant to the au- 
thorization of appropriations in section 


2304(a)(3), 


may acquire real property and carry out 
military construction projects for the instal- 


the Secretary of the Air Force 
forth in the following table: 


Air Force: Unspecified Worldwide 


lation and location, and in the amount, set 


Location Installation Amount 
Unspecified Worldwide ..............cccsccececcsecseceeeesececseseoeees Classified Location kureres tes e naeia a ia GESi di $32,562,000 
TOGA EEIE EE T A SA E ATE $32,562,000 


SEC. 2302. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in section 


2304(a)(6)(A), the Secretary of the Air Force 
may construct or acquire family housing 
units (including land acquisition and sup- 


the following table: 


Air Force: Family Housing 


porting facilities) at the installations, for 
the purposes, and in the amounts set forth in 


State or Country 


Installation or location 


Amount 


Arizona 


Luke Air Force Base 


140 Units 


$18,954,000 
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Air Force: Family Housing—Continued 


State or Country Installation or location Purpose Amount 

Californian iasta Mas bletin AES Travis Air Force Base ...........cccceeceeeeeeeee TLOAUM IGS arate Arata cede Ae ok $24,320,000 
COLOLAGG: AIEEE AOI Peterson Air Force Base essees AUDITS ae eR IA a I E AANA DaRi $959,000 
United States Air Force Academy .. | 71 Units .... r $12,424,000 
Dela Ware: meree i Ea E E EA EEE Dover Air Force Base eseese ... | 112 Units ....... i $19,615,000 
Florida Eglin Air Force Base . Housing Office . 2 $597,000 
Eglin Air Force Base .... 134 Units ....... $ $15,906,000 
MacDill Air Force Base ... ... | 96 Units .... i $18,086,000 
HAWAIT onee a e E cease AEE EANN AEAEE Hickam Air Force Base eccere 06- UNICS nde anne oa tarinat EEP RAARD $29,050,000 
TA ANG. hriporienison eea e iara An Mountain Home Air Force Base ............ OO" WLGS: renion e iar ena eni $24,392,000 
Kansas ... McConnell Air Force Base ... | Housing Maintenance Facility 7 $1,514,000 
Maryland Andrews Air Force Base ..... vat! | DO UDITE cca ss ads deca ncoes tease dass gees ; $9,838,000 
Andrews Air Force Base .. 52 Units . $8,807,000 
MiISSISSIDDE «oo dssei es obs deevdes Bos O Columbus Air Force Base ... | Housing Office . $412,000 
Keesler Air Force Base ....... .. | 117 Units ....... 7 $16,505,000 
MiISSOUTT “ictisGaperstiawetesibveddetanatestateduaseuntsets Whiteman Air Force Base OP UDIGS: EEE E E E AT $17,107,000 
Montana as ss ea aE Malmstrom Air Force Base eseese AEDE att E I TE E E $4,717,000 
New Mexico ... Holloman Air Force Base ... ae | LOD OMI: niaiserie $20,161,000 
North Carolina Pope Air Force Base ...........c:cceeseee ... | Housing Maintenance Facility i $991,000 
Seymour Johnson Air Force Base ......... 126 UMIE dherai edocs i $18,615,000 
North Dakota eean a os ideale EA EASA, Grand Forks Air Force Base ......... ... | 150 Units .. $30,140,000 
Minot Air Force Base ......... ... | 112 Units .. a $21,428,000 
Minot Air Force Base ...........ceeeeeeeeeeee ee LOQMU MIS: eeren dered EE EE eia $20,315,000 
OKla homa ai n EAR AAE EE REEE Vance Air Force Base ..ssssesssessesesessess DY UNITS: cas aites NAE EAEN $11,423,000 
South Dakota eiia reini e tiiis Ellsworth Air Force Base ... Housing Maintenance Facility $447,000 
Ellsworth Air Force Base ... eno | 22 UNIS ae cinededeticas e iere eei 3 $4,794,000 
A.E: E s AERE DAT DEEE PTT AEII PENES EENT Dyess Air Force Base .....esessssesessssesesesee eTA EE aT Or- AA EEEE ETOT ANE O ETT $14,824,000 
Randolph Air Force Base Housing Maintenance Facility .............. $447,000 
Randolph Air Force Base . HAUNTS ales. csdlvexicd seeds caseegees . $14,311,000 
WAP SIN, 205 dns severe iaria E Langley Air Force Base ... Housing Office . $1,193,000 
Germany ... ... | Ramstein Air Force Base ... ae | 19 Units .... i $8,534,000 
AEI aT: ENEE E ATE tenes eye Osan Air Base eee ATE i EEA DE aE l r OAA TE REA 7 $35,705,000 
Osan Air Base ..........cccceeeee sees ... | Housing Supply Warehouse ................65 $834,000 

United KinGdomss.scisgsesceisaenctiescscssesasciies Royal Air Force, Lakenheath Housing Office and Maintenance Facil- 
Iy onene e dined a aede a E DE sion $2,203,000 
TOGA ESSEE E AT $429,568,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization 
of appropriations in section 2304(a)(6)(A), the 
Secretary of the Air Force may carry out ar- 
chitectural and engineering services and 
construction design activities with respect 
to the construction or improvement of mili- 
tary family housing units in an amount not 
to exceed $34,188,000. 

SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, Unites 
States Code, and using amounts appropriated 
pursuant to the authorization of appropria- 
tions in section 2304(a)(6)(A), the Secretary 
of the Air Force may improve existing mili- 
tary family housing units in an amount not 
to exceed $217,286,000. 

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2002, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Air Force in the total amount of 
$2,495,094,000, as follows: 

(1) For military construction projects in- 
side the United States authorized by section 
2301(a), $580,731,000. 


(2) For military construction projects out- 
side the United States authorized by section 
2301(b), $238,251,000. 

(3) For the military construction projects 
at unspecified worldwide locations author- 
ized by section 2301(c), $32,562,000. 

(4) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $11,500,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$76,958,000. 

(6) For military housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of mili- 
tary family housing and facilities, 
$681,042,000. 

(B) For support of military family housing 
(including functions described in section 2833 
of title 10, United States Code), $874,050,000. 

(b) LIMITATION ON TOTAL COST OF CON- 
STRUCTION PROJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2301 of this Act may not exceed the total 
amount authorized to be appropriated under 
paragraphs (1), (2) and (3) of subsection (a). 


Defense Agencies: Inside the United States 


(c) ADJUSTMENT.—The total amount au- 
thorized to be appropriated pursuant to para- 
graphs (1) through (6) of subsection (a) is the 
sum of the amounts authorized to be appro- 
priated in such paragraphs, reduced by 
$10,281,000, which represents the combination 
of savings resulting from adjustments to for- 
eign currency exchange rates for military 
construction, military family housing con- 
struction, and military family housing sup- 
port outside the United States and savings 
resulting from favorable bids, reduced over- 
head charges, and cancellations due to force 
structure changes. 


TITLE XXIV—DEFENSE AGENCIES 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in section 
2404(a)(1), the Secretary of Defense may ac- 
quire real property and carry out military 
construction projects for the installations 
and locations inside the United States, and 
in the amounts, set forth in the following 
table: 


Agency Installation or location Amount 
Missile Defense Agony ...........ccccccecscecececececencnsseeteeeeenees KaUad, HAWAI sccccesccteseisduesescsceiseaes cess bende iescndnte ienebae deere TESDA PERBANG $23,400,000 
Defense Intelligence Agency 2.0... cecececeseeceeeceeeeeeecenenees Bolling Air Force Base, District of Columbia ............ cece e cee ec eee eeeen ees $121,958,000 
Defense Logistics Agency ....e.sssssessssssossssssossssssesssssossssss Columbus, Ohio $5,021,000 
Defense Supply Center, Richmond, Virginia .........sssesessssesessssesessssesese $5,500,000 
Naval Air Station, New Orleans, Louisiana ..........ssssessssssesessssesessssesese $9,500,000 
Travis Air Force Base, California 0.0... cececsececeenececeeneeeeeeneeeeeenees $16,000,000 
Defense Threat Reduction Agency .............ccececececeeeeeeees Fort Belvoir. Virginia ereraa KAEA NA Shee aa ee aaa eka MOREE aonb $76,388,000 
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Agency Installation or location Amount 

Department of Defense Dependents Schools ................. Fort: Brage; North: Carolinas. saisccscasicevcsdevencisiees casceoecasscee de sseancsesebesees ses $2,036,000 
Fort Jackson, South Carolina .........cccccccececsececsenececsenecsceeeeseeeaeesenenees $2,506,000 

Marine Corps Base, Camp Lejeune, North Carolina . $12,138,000 

Marine Corps Base, Quantico, Virginia .............cceeceeeeeeeee $1,418,000 

United States Military Academy, West Point, New York . $4,347,000 

Fort Meade, Maryland. ..............cccccscsceccecscsecscscecescscneeeesees $4,484,000 

Joint: Chiefs Of Staff aae R whdies wise E ENES Peterson Air Force Base, Colorado $18,400,000 
National Security A ODC  ..........c ccc ececececeeeceeceeeceteceeeeees Fort Bragg, North Carolina: sccscscsccccssvcsssstectecstvesicasectecstverssagactecotsensas $30,800,000 
Special Operations Command ............ceeeeeeeeeeeeeeeeeeeeeeeee HürlpürtFiéld, Florida edoceri vetiaeeqardanavemai a E save misused $11,100,000 
Naval Amphibious Base, Little Creek, Virginia $14,300,000 

TRICARE Management Activity ......seessssssessesresreesresree. Elmendorf Air Force Base, Alaska o... $10,400,000 
Hickam Air Force Base, Hawaii .... $2,700,000 

EDO Geile ce oth Wanna Mak en cane, wa kee ah et, sane ede de erste bed daisy Sete $372,396,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in section 


2404(a)(2), the Secretary of Defense may ac- 
quire real property and carry out military 
construction projects for the installations 


Defense Agencies: Outside the United States 


and locations outside the United States, and 
in the amounts, set forth in the following 
table: 


Agency Installation or location Amount 

Defense Logistics Agency ........ccecececececececceeeeeeeceseceuenees Andersen Air Force BaSe, GUam ........cccccececsececsececeeeneeeeeeneeeeaeneesenenees $17,586,000 
Naval Forces Marianas Islands, Guam $6,000,000 

Naval Station, Rota, Spain ..............ccccsccecscecscsececsccececsccececseceeecseeeeees $23,400,000 

Royal Air Force, Fairford, United Kingdom .......sessssesesessesessssesesessesee $17,000,000 

Yokota Air Base, Japan .........cceceecececneeeee eee $23,000,000 

Department of Defense Dependents Schools ................. Kaiserslautern, Germany ...... $957,000 
Lajes Field, Azores, Portugal .. $1,192,000 

DOU, KOLA 220 cseisccscetew es ee EALA AEs TASLAK AAA EAA Era $31,683,000 

Supreme Headquarters, Allied Powers Europe, Belgium . $1,573,000 

Spangdahlem Air Base, GErMany ........cccsccececsececeeeeeeeeneeeeaeneessaeeeeeenes $997,000 

VACCN ZA, LEAL: Tai ieascc echoes cess E E dios coee tins ETSE $2,117,000 

TRICARE Management Activity .....sssssssssessssescssssesesese Naval Support Activity, Naples, Italy $41,449,000 
Spangdahlem Air Base, GErMany ........ccccecececsececeeeeeeeeneeeeeaeeeeeeaeeeeees $39,629,000 

OU eA lee ee a ee Oi $206,583,000 


SEC. 2402. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropria- 
tions in section 2404(a)(8)(A), the Secretary 
of Defense may improve existing military 
family housing units in an amount not to ex- 
ceed $5,530,000. 

SEC. 2403. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to 
the authorization of appropriations in sec- 
tion 2404(a)(4), the Secretary of Defense may 
carry out energy conservation projects under 
section 2865 of title 10, United States Code, 
in the amount of $49,531,000. 

SEC. 2404. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2002, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of Defense (other than the military depart- 
ments) in the total amount of $1,417,779,000, 
as follows: 

(1) For military construction projects in- 
side the United States authorized by section 
2401(a), $335,796,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2401(b), $206,583,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $16,293,000. 

(4) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 


(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$45,432,000. 

(6) For energy conservation projects au- 
thorized by section 2403 of this Act, 
$49,531,000. 

(7) For base closure and realignment ac- 
tivities as authorized by the Defense Base 
Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), $545,138,000. 

(8) For military family housing functions: 

(A) For improvement of military family 
housing and facilities, $5,480,000. 

(B) For support of military family housing 
(including functions described in section 2833 
of title 10, United States Code), $42,432,000. 

(C) For credit to the Department of De- 
fense Housing Improvement Fund estab- 
lished by section 2883(a) of title 10, United 
States Code, as amended by section 2801 of 
this Act, $2,000,000. 

(9) For payment of a claim against the 
Hospital Replacement project at Elmendorf 
Air Force Base, Alaska, $10,400,000. 

(10) For the construction of phase 4 of an 
ammunition demilitarization facility at 
Pueblo Chemical Activity, Colorado, author- 
ized by section 2401(a) of the Military Con- 
struction Authorization Act for Fiscal Year 
1997 (division B of Public Law 104-201; 110 
Stat. 2775), as amended by section 2406 of the 
Military Construction Authorization Act for 
Fiscal Year 2000 (division B of Public Law 
106-65; 113 Stat. 839) and section 2407 of this 
Act, $38,000,000. 

(11) For the construction of phase 5 of an 
ammunition demilitarization facility at 


Newport Army Depot, Indiana, authorized by 
section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 1999 (divi- 
sion B of Public Law 105-261; 112 Stat. 2193), 
as amended by section 2406 of this Act, 
$61,494,000. 

(12) For the construction of phase 5 of an 
ammunition demilitarization facility at Ab- 
erdeen Proving Ground, Maryland, author- 
ized by section 2401(a) of the Military Con- 
struction Authorization Act for Fiscal Year 
1999 (division B of Public Law 105-261; 112 
Stat. 2193), as amended by section 2406 of the 
Military Construction Authorization Act for 
Fiscal Year 2002 (division B of Public Law 
107-107; 115 Stat. 1299), $30,600,000. 

(18) For the construction of phase 3 of an 
ammunition demilitarization facility at Blue 
Grass Army Depot, Kentucky, authorized by 
section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 2000 (divi- 
sion B of Public Law 106-65; 113 Stat. 835), as 
amended by section 2405 of the Military Con- 
struction Authorization Act for Fiscal Year 
2002 (division B of Public Law 107-107; 115 
Stat. 1298) and section 2405 of this Act, 
$10,300,000. 

(14) For the construction of phase 3 of an 
ammunition demilitarization support facil- 
ity at Blue Grass Army Depot, Kentucky, au- 
thorized by section 240l(a) of the Military 
Construction Authorization Act for Fiscal 
Year 2000 (division B of Public Law 106-65; 113 
Stat. 835), $8,300,000. 

(b) LIMITATION ON TOTAL COST OF CON- 
STRUCTION PROJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
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cost of all projects carried out under section 
2401 of this Act may not exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraphs (1) and (2) of 
subsection (a); and 

(2) $26,200,000 (the balance of the amount 
authorized under section 2401(a) for the con- 
struction of the Defense Threat Reduction 
Center, Fort Belvoir, Virginia). 

(c) ADJUSTMENT.—The total amount au- 
thorized to be appropriated pursuant to para- 
graphs (1) through (14) of subsection (a) is 
the sum of the amounts authorized to be ap- 
propriated in such paragraphs, reduced by 
$42,833,000, which represents the combination 
of savings resulting from adjustments to for- 
eign currency exchange rates for military 
construction, military family housing con- 
struction, and military family housing sup- 
port outside the United States and savings 
resulting from favorable bids, reduced over- 
head charges, and cancellations due to force 
structure changes. 

SEC. 2405. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2000 PROJECT. 

(a) MODIFICATION.—The table in section 
2401(a) of the Military Construction Author- 
ization Act for Fiscal Year 2000 (division B of 
Public Law 106-65; 113 Stat. 835), as amended 
by section 2405 of the Military Construction 
Authorization Act for Fiscal Year 2002 (divi- 
sion B of Public Law 107-107; 115 Stat. 1298), 
is further amended— 

(1) under the agency heading relating to 
Chemical Demilitarization, in the item re- 
lating to Blue Grass Army Depot, Kentucky, 
by striking ‘‘$254,030,000’’ in the amount col- 
umn and inserting ‘‘$290,325,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
“*$'748,245,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2405(b)(8) of that Act (113 Stat. 839), as so 
amended, is further amended by striking 
“*$231,230,000’’ and inserting ‘‘$267,525,000’’. 
SEC. 2406. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
1999 PROJECT. 

(a) MODIFICATION.—The table in section 
2401(a) of the Military Construction Author- 
ization Act for Fiscal Year 1999 (division B of 
Public Law 105-261; 112 Stat. 2193), as amend- 
ed by section 2406 of the Military Construc- 
tion Authorization Act for Fiscal Year 2002 
(division B of Public Law 107-107; 115 Stat. 
1299), is amended— 

(1) under the agency heading relating to 
Chemical Demilitarization, in the item re- 
lating to Newport Army Depot, Indiana, by 
striking ‘‘$191,550,000” in the amount column 
and inserting ‘‘$293,853,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
“*$829,919,000"’. 

(b) CONFORMING AMENDMENT.—Section 
2404(b)(2) of that Act (112 Stat. 2196) is 
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amended by striking ‘‘$162,050,000’ and in- 

serting ‘‘$264,353,000’’. 

SEC. 2407. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
1997 PROJECT. 

(a) MODIFICATION.—The table in section 
2401(a) of the Military Construction Author- 
ization Act for Fiscal Year 1997 (division B of 
Public Law 104-201; 110 Stat. 2775), as amend- 
ed by section 2406 of the Military Construc- 
tion Authorization Act for Fiscal Year 2000 
(division B of Public Law 106-65; 113 Stat. 
839), is further amended— 

(1) under the agency heading relating to 
Chemical Demilitarization Program, in the 
item relating to Pueblo Chemical Activity, 
Colorado, by striking ‘‘$203,500,000’’ in the 
amount column and inserting ‘‘$261,000,000’’; 
and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘*$607,454,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2406(b)(2) of that Act (110 Stat. 2779), as so 
amended, is further amended by striking 
‘*$203,500,000’’ and inserting ‘‘$261,000,000’’. 
TITLE XXV—NORTH ATLANTIC TREATY 

ORGANIZATION SECURITY INVESTMENT 

PROGRAM 
SEC. 2501. AUTHORIZED NATO CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make con- 
tributions for the North Atlantic Treaty Or- 
ganization Security Investment program as 
provided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro- 
priated for this purpose in section 2502 and 
the amount collected from the North Atlan- 
tic Treaty Organization as a result of con- 
struction previously financed by the United 
States. 

SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 
NATO. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2002, for contributions by the Sec- 
retary of Defense under section 2806 of title 
10, United States Code, for the share of the 
United States of the cost of projects for the 
North Atlantic Treaty Organization Security 
Investment program authorized by section 
2501, in the amount of $168,200,000. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 
2601. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) IN GENERAL.—There are authorized to 
be appropriated for fiscal years beginning 
after September 30, 2002, for the costs of ac- 
quisition, architectural and engineering 
services, and construction of facilities for 
the Guard and Reserve Forces, and for con- 
tributions there for, under chapter 1803 of 


SEC. 


Air Force: Extension of 2000 Project Authorization 


14621 


title 10, United States Code (including the 
cost of acquisition of land for those facili- 
ties), the following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $170,793,000; and 

(B) for the Army Reserve, $86,789,000. 

(2) For the Department of the Navy, for the 
Naval and Marine Corps Reserve, $66,971,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $119,266,000; and 

(B) for the Air Force Reserve, $68,576,000. 


TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 


SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW. 


(a) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS.—Except as provided in sub- 
section (b), all authorizations contained in 
titles XXI through XXVI for military con- 
struction projects, land acquisition, family 
housing projects and facilities, and contribu- 
tions to the North Atlantic Treaty Organiza- 
tion Security Investment program (and au- 
thorizations of appropriations therefor) shall 
expire on the later of— 

(1) October 1, 2005; or 

(2) the date of the enactment of an Act au- 
thorizing funds for military construction for 
fiscal year 2006. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to authorizations for military con- 
struction projects, land acquisition, family 
housing projects, and facilities, and con- 
tributions to the North Atlantic Treaty Or- 
ganization Security Investment program 
(and authorizations of appropriations there- 
for) for which appropriated funds have been 
obligated before the later of— 

(1) October 1, 2005; or 

(2) the date of the enactment of an Act au- 
thorized funds for fiscal year 2005 for mili- 
tary construction projects, land acquisition, 
family housing projects and facilities, and 
contributions to the North Atlantic Treaty 
Organization Security Investment program. 
SEC. 2702. EXTENSION OF AUTHORIZATIONS OF 

CERTAIN FISCAL YEAR 2000 
PROJECTS. 


(a) EXTENSION OF CERTAIN PROJECTS.—Not- 
withstanding section 2701 of the Military 
Construction Authorization Act for Fiscal 
Year 2000 (division B of Public Law 106-65; 113 
Stat. 841), authorizations set forth in the ta- 
bles in subsection (b), as provided in section 
2302 or 2601 of that Act, shall remain in effect 
until October 1, 2003, or the date of the en- 
actment of an Act authorizing funds for mili- 
tary construction for fiscal year 2004, which- 
ever is later. 

(b) TABLES.—The tables referred to in sub- 
section (a) are as follows: 


State Installation or location Project Amount 
(Qian OM EAO EEEE EA EE ERER ek OTTE AEE EI ten teak ath ete starts Tinker’ Air: Fote Bast oinaan a aa Replace Family Housing (41 
UMitS), a $6,000,000 
Army National Guard: Extension of 2000 Project Authorization 
State Installation or location Project Amount 
HLTA T. MERE EENE EEEIEE A AEO EATA OAT ES Port a a T -a ANAE PA EEE EAE EOE EONA EE EE OEE EA ETAN Multi-Purpose Range Com- 
plexHeavy ....essessssseseeees $13,500,000 


(c) EXTENSION OF ADDITIONAL PROJECT.— 
Notwithstanding any other provision of law, 


the authorization set forth in the table in 
subsection (d), as provided in section 8160 of 


the Department of Defense Appropriations 
Act, 2000 (Public Law 106-79; 113 Stat. 1274), 
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shall remain in effect until October 1, 2003, 
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thorizing funds for military construction for 
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(da) TABLE FOR EXTENSION OF ADDITIONAL 


or the date of the enactment of an Act au- fiscal year 2004, whichever is later. PROJECT.—The table referred to in sub- 
section (c) is as follows: 
Army National Guard: Extension of 2000 Project Authorization 
State Installation or location Project Amount 
Pennsylvania . Connellsville .... Readiness Center .. $1,700,000 


SEC. 2703. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 1999 
PROJECTS. 


(a) EXTENSION.—Notwithstanding section 
2701 of the Military Construction Authoriza- 


Public Law 105-261; 112 Stat. 2199), authoriza- 
tions set forth in the table in subsection (b), 
as provided in section 2302 of that Act and 
extended by section 2702 of the Military Con- 
struction Authorization Act for Fiscal Year 


Stat. 1301), shall remain in effect until Octo- 
ber 1, 2003, or the date of the enactment of an 
Act authorizing funds for military construc- 
tion for fiscal year 2004, whichever is later. 
(b) TABLE.—The table referred to in sub- 


tion Act for Fiscal Year 1999 (division B of 2002 (division B of Public Law 107-107; 115 section (a) is as follows: 
Air Force: Extension of 1999 Project Authorizations 
State Installation or location Project Amount 
DDG AWaATe MAPESA PAR POE AN A EAP AE T EA sansi AA A A AEN AA AETA DoverAinsFOrCesBase? aratata aaae NEE AAE a a aa iah Replace Family Housing (55 
Units) EE EA $8,988,000 
PROG GE, sav: itiescseastecvscaas, eianetecsssess tds a TE ielika aa AT A A Patrick Air Force Base css dsnis.canitncicaitcaat avn deanclt a a aiani AARE Replace Family Housing (46 
E iE AIREA A $9,692,000 
NeW: MOXIGO EPE E EPEA EN E APNE ETE IE A E E PENE E DE EE TEA Kirtland Air Force Base: anaa nina aiana aankan aiana aana riina aatakai aN Eaa Replace Family Housing (37 
Uilits) ss cctitcsacdennite $6,400,000 
QUIN: E ERE AI E REIO ds AS I E ENASI S AE AS EE EN sda ERT Wright-Patterson Air Force Base assisia rira oriana EEN Replace Family Housing (40 
Units) -aeta $5,600,000 
SEC. 2704. EFFECTIVE DATE. such amounts as are provided for in appro- ment Fund established under section 2883(a) 


Titles XXI, XXII, XXIII, XXIV, XXV, and 
XXVI of this Act shall take effect on the 
later of— 

(1) October 1, 2002; or 

(2) the date of the enactment of this Act. 


TITLE XXVIII —GENERAL PROVISIONS 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
SEC. 2801. CHANGES TO ALTERNATIVE AUTHOR- 
ITY FOR ACQUISITION AND IM- 
PROVEMENT OF MILITARY HOUSING. 

(a) AUTHORIZED UTILITIES AND SERVICES.— 
Section 2872a(b) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraphs: 

“(11) Firefighting and fire protection serv- 
ices. 

‘(12) Police protection services.”. 

(b) LEASING OF HousING.—Subsection (a) of 
section 2874 of such title is amended to read 
as follows: 

“(a) LEASE AUTHORIZED.—(1) The Secretary 
concerned may enter into contracts for the 
lease of housing units that the Secretary de- 
termines are suitable for use as military 
family housing or military unaccompanied 
housing. 

(2) The Secretary concerned shall utilize 
housing units leased under paragraph (1) as 
military family housing or military unac- 
companied housing, as appropriate.’’. 

(c) REPEAL OF INTERIM LEASE AUTHORITY.— 
Section 2879 of such title is repealed. 

(d) SPACE LIMITATIONS BY PAY GRADE.— 
Section 2880(b)(2) of such title is amended by 
striking ‘‘unless the unit is located on a 
military installation’’. 

(e) DEPARTMENT OF DEFENSE HOUSING 
FUND.—(1) Section 2883 of such title is 
amended by striking subsections (a), (b), and 
(c) inserting the following new subsections 
(a) and (b): 

“(a) ESTABLISHMENT.—There is hereby es- 
tablished on the books of the Treasury an ac- 
count to be known as the Department of De- 
fense Housing Improvement Fund (in this 
section referred to as the ‘Fund’). 

“(b) CREDITS TO FUND.—There shall be 
credited to the Fund the following: 

“(1) Amounts authorized for and appro- 
priated to the Fund. 

‘“(2) Subject to subsection (e), any amounts 
that the Secretary of Defense transfers, in 


priation Acts, to the Fund from amounts au- 
thorized and appropriated to the Department 
of Defense for the acquisition or construc- 
tion of military family housing or military 
unaccompanied housing. 

(3) Proceeds from the conveyance or lease 
of property or facilities under section 2878 of 
this title for the purpose of carrying out ac- 
tivities under this subchapter with respect 
to military family housing or military unac- 
companied housing. 

“(4) Income derived from any activities 
under this subchapter with respect to mili- 
tary family housing or military unaccom- 
panied housing, income and gains realized 
from investments under section 2875 of this 
title, and any return of capital invested as 
part of such investments. 

“(5) Any amounts that the Secretary of the 
Navy transfers to the Fund pursuant to sec- 
tion 2814(i)(8) of this title, subject to the re- 
strictions on the use of the transferred 
amounts specified in that section.’’. 

(2) Such section is further amended— 
(A) by redesignating subsections 
through (g) as (c) through (f), respectively; 
(B) in subsection (c), as so redesignated— 

(i) in the subsection heading, by striking 
“FUNDS” and inserting ‘‘FUND’’; 

(ii) in paragraph (1)— 

(1) by striking ‘‘subsection (e)’’ and insert- 
ing ‘‘subsection (d)’’; and 

(II) by striking ‘‘Department of Defense 
Family Housing Improvement Fund” and in- 
serting ‘‘Fund’’; 

(iii) by striking paragraph (2); and 

(iv) by redesignating paragraph (3) as para- 
graph (2); 

(C) in subsection (d), as so redesignated, by 
striking ‘‘required to be used to satisfy the 
obligation”; 

(D) in subsection (e), as so redesignated, by 
striking “a Fund under paragraph (1)(B) or 
(2)(B) of subsection (c)? and inserting ‘‘the 
Fund under subsection (b)(2)’’; and 

(E) in subsection (f), as so redesignated— 

(i) in paragraph (1), by striking 
‘‘$850,000,000” and inserting ‘‘$1,700,000,000”; 
and 

Gi) in paragraph (2), by striking 
‘‘$150,000,000” and inserting ‘‘$300,000,000’’. 

(£) TRANSFER OF UNOBLIGATED AMOUNTS.— 
(1) The Secretary of Defense shall transfer to 
the Department of Defense Housing Improve- 


(d) 


of title 10, United States Code (as amended 
by subsection (e)), any amounts in the De- 
partment of Defense Family Housing Im- 
provement Fund and the Department of De- 
fense Military Unaccompanied Housing Im- 
provement that remain available for obliga- 
tion as of the date of the enactment of this 
Act. 

(2) Amounts transferred to the Department 
of Defense Housing Improvement Fund under 
paragraph (1) shall be merged with amounts 
in that Fund, and shall be available for the 
same purposes, and subject to the same con- 
ditions and limitations, as other amounts in 
that Fund. 

(g) CONFORMING AMENDMENTS.—(1) Para- 
graph (8) of section 2814(i) of such title is 
amended— 

(A) by striking subparagraph (A) and in- 
serting the following new subparagraph (A): 

“(A) The Secretary may transfer funds 
from the Ford Island Improvement Account 
to the Department of Defense Housing Im- 
provement Fund established by section 
2883(a) of this title.’’; and 

(B) in subparagraph (B), by striking “ʻa 
fund” and inserting ‘‘the Fund”. 

(2) Section 2871(6) of such title is amended 
by striking ‘‘Department of Defense Family 
Housing Improvement Fund or the Depart- 
ment of Defense Military Unaccompanied 
Housing Improvement Fund’’ and inserting 
“Department of Defense Housing Improve- 
ment Fund’’. 

(3) Section 2875(e) of such title is amended 
by striking ‘‘Department of Defense Family 
Housing Improvement Fund or the Depart- 
ment of Defense Military Unaccompanied 
Housing Improvement Fund” and inserting 
“Department of Defense Housing Improve- 
ment Fund”. 

(h) CLERICAL AMENDMENTS.—(1) The section 
heading for section 2874 of such title is 
amended to read as follows: 


“$2874, Leasing of housing”. 

(2) The section heading for section 2883 of 
such title is amended to read as follows: 
“$2883. Department of Defense Housing Im- 

provement Fund”. 

(3) The table of sections at the beginning 
subchapter IV of chapter 169 of such title is 
amended— 
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(A) by striking the item relating to section 
2874 and inserting the following new item: 


‘2874. Leasing of housing.’’; 


(B) by striking the item relating to section 
2879; and 

(C) by striking the item relating to section 
2883 and inserting the following new item: 


‘2883. Department of Defense Housing Im- 
provement Fund.’’. 
SEC. 2802. MODIFICATION OF AUTHORITY TO 
CARRY OUT CONSTRUCTION 
PROJECTS AS PART OF ENVIRON- 
MENTAL RESPONSE ACTION. 

(a) AUTHORITY TO CARRY OUT UNAUTHOR- 
IZED PROJECTS.—Subsection (a) of section 
2810 of title 10, United States Code, is amend- 
ed to read as follows: 

“(a) AUTHORITY TO CARRY OUT UNAUTHOR- 
IZED CONSTRUCTION PROJECTS.—The Sec- 
retary concerned may carry out a military 
construction project not otherwise author- 
ized by law if the Secretary determines that 
the project is necessary to carry out a re- 
sponse under chapter 160 of this title or the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.).’’. 

(b) CONGRESSIONAL NOTIFICATION.—Sub- 
section (b) of such section is amended by 
striking “(1)” and the first sentence and in- 
serting ‘CONGRESSIONAL NOTIFICATION.—(1) 
When a decision is made to carry out a mili- 
tary construction project under this section 
that exceeds the amount specified in section 
2805(b)(1) of this title, the Secretary con- 
cerned shall submit a report in writing to 
the appropriate committees of Congress on 
that decision.’’. 

(c) DEFINITION.—Subsection (c) of such sec- 
tion is amended— 

(1) by inserting 
after ‘‘(c)’’; and 

(2) by striking ‘‘action’’. 

SEC. 2803. LEASING OF MILITARY FAMILY HOUS- 
ING IN KOREA. 

Paragraph (3) of section 2828(e) of title 10, 
United States Code, is amended to read as 
follows: 

(3) In addition to the 450 units of family 
housing referred to in paragraph (1) for 
which the maximum lease amount is $25,000 
per unit per year, the Secretary of the Army 
may lease in Korea— 

“(A) not more than 1,175 units of family 
housing subject to that maximum lease 
amount; and 

“(B) not more than 2,400 units of family 
housing subject to a maximum lease amount 
of $35,000 per unit per year.’’. 

SEC. 2804. PILOT HOUSING PRIVATIZATION AU- 
THORITY FOR ACQUISITION OR CON- 
STRUCTION OF MILITARY UNACCOM- 
PANIED HOUSING. 

(a) IN GENERAL.—(1) Subchapter IV of chap- 
ter 169 of title 10, United States Code, is 
amended by inserting after section 2881 the 
following new section: 


“§2881a. Pilot projects for acquisition or con- 
struction of military unaccompanied hous- 
ing 
“(a) PILOT PROJECTS AUTHORIZED.—The 

Secretary of the Navy may carry out not 

more than 3 pilot projects under the author- 

ity of this section or another provision of 
this subchapter to use the private sector for 
the acquisition or construction of military 
unaccompanied housing in the United 

States, including any territory or possession 

of the United States. 

“(b) ASSIGNMENT OF MEMBERS AND BASIC 
ALLOWANCE FOR HOUSING.—(1) The Secretary 
of the Navy may assign members of the 
armed forces to housing units acquired or 


“RESPONSE DEFINED.—”’ 
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constructed under the pilot projects, and 
such housing units shall be considered as 
quarters of the United States or a housing 
facility under the jurisdiction of a uniformed 
service for purposes of section 403 of title 37. 


(2) Notwithstanding section 403(n)(2) of 
title 87, the Secretary of Defense may set 
specific higher rates of partial basic allow- 
ance for housing for a member of the armed 
forces who is assigned to a housing unit ac- 
quired or constructed under the pilot 
projects. Any increase in the rate of partial 
basic allowance for housing to accommodate 
the pilot programs shall be in addition to 
any partial basic allowance for housing that 
the member may otherwise be eligible to re- 
ceive under section 403(n) of title 37. A mem- 
ber may not sustain a reduction in partial 
basic allowance for housing as a result of as- 
signment to a housing unit acquired or con- 
structed under the pilot projects. 


“(c) FUNDING.—(1) The Department of De- 
fense Housing Improvement Fund shall be 
used to carry out activities under the pilot 
projects. 


“(2) Subject to 90 days prior notification to 
the appropriate committees of Congress, 
such additional amounts as the Secretary of 
Defense considers necessary may be trans- 
ferred to the Department of Defense Housing 
Improvement Fund from amounts appro- 
priated for construction of military unac- 
companied housing projects in military con- 
struction accounts. The amounts so trans- 
ferred shall be merged with and to be avail- 
able for the same purposes and for the same 
period of time as amounts appropriated di- 
rectly to the Fund. 


“(d) REPORTS.—(1) The Secretary of the 
Navy shall transmit to the appropriate com- 
mittees of Congress a report describing— 

“(A) each contract for the acquisition of 
military unaccompanied housing that the 
Secretary proposes to solicit under the pilot 
projects; 

‘“(B) each conveyance or lease proposed 
under section 2878 of this title in furtherance 
of the pilot projects; and 

‘“(C) the proposed partial basic allowance 
for housing rates for each contract as they 
vary by grade of the member and how they 
compare to basic allowance for housing rates 
for other contracts written under the author- 
ity of the pilot programs. 

‘“(2) The report shall describe the proposed 
contract, conveyance, or lease and the in- 
tended method of participation of the United 
States in the contract, conveyance, or lease 
and provide a justification of such method of 
participation. The report shall be submitted 
not later than 90 days before the date on 
which the Secretary issues the contract so- 
licitation or offers the conveyance or lease. 


“(e) EXPIRATION.—Notwithstanding section 
2885 of this title, the authority of the Sec- 
retary of the Navy to enter into a contract 
under the pilot programs shall expire Sep- 
tember 30, 2007.’’. 


(2) The table of sections at the beginning of 
such subchapter is amended by inserting 
after the item relating to section 2881 the 
following new item: 


‘288la. Pilot projects for acquisition or con- 
struction of military unaccom- 
panied housing.’’. 


(b) CONFORMING AMENDMENT.—Section 
2871(7) of title 10, United States Code, is 
amended by inserting before the period at 
the end the following: ‘‘and transient hous- 
ing intended to be occupied by members of 
the armed forces on temporary duty”. 
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Subtitle B—Real Property and Facilities 
Administration 


SEC. 2811. AGREEMENTS WITH PRIVATE ENTITIES 
TO LIMIT ENCROACHMENTS AND 
OTHER CONSTRAINTS ON MILITARY 
TRAINING, TESTING, AND OPER- 

ATIONS. 
(a) IN GENERAL.—Chapter 159 of title 10, 
United States Code, is amended by inserting 
after section 2684 the following new section: 


“§2684a. Agreements to limit encroachments 
and other constraints on military training, 
testing, and operations 


“(a) AGREEMENTS AUTHORIZED.—The Sec- 
retary of a military department may enter 
into an agreement with a private entity de- 
scribed in subsection (b) to address the use 
or development of real property in the vicin- 
ity of a military installation for purposes 
of— 

“(1) limiting any development or use of the 
property that would otherwise be incompat- 
ible with the mission of the installation; or 

“(2) preserving habitat on the property in 
a manner that is compatible with both— 

“(A) current or anticipated environmental 
restrictions that would or might otherwise 
restrict, impede, or otherwise interfere, 
whether directly or indirectly, with current 
or anticipated military training, testing, or 
operations on the installation; and 

“(B) current or anticipated military train- 
ing, testing, or operations on the installa- 
tion. 

“(b) COVERED PRIVATE ENTITIES.—A private 
entity referred to in subsection (a) is any 
private entity that has as its stated prin- 
cipal organizational purpose or goal the con- 
servation, restoration, or preservation of 
land and natural resources, or a similar pur- 
pose or goal, as determined by the Secretary 
concerned. 

“(c) INAPPLICABILITY OF CERTAIN CONTRACT 
REQUIREMENTS.—Chapter 63 of title 31 shall 
not apply to any agreement entered into 
under this section. 

‘(d) ACQUISITION AND ACCEPTANCE OF PROP- 
ERTY AND INTERESTS.—(1) An agreement with 
a private entity under this section— 

“(A) may provide for the private entity to 
acquire all right, title, and interest in and to 
any real property, or any lesser interest in 
the property, as may be appropriate for pur- 
poses of this section; and 

‘“(B) shall provide for the private entity to 
transfer to the United States, upon the re- 
quest of the United States, any property or 
interest so acquired. 

‘“(2) Property or interests may not be ac- 
quired pursuant to an agreement under this 
section unless the owner of the property or 
interests, as the case may be, consents to the 
acquisition. 

(3) An agreement under this section pro- 
viding for the acquisition of property or in- 
terests under paragraph (1)(A) shall provide 
for the sharing by the United States and the 
private entity concerned of the costs of the 
acquisition of the property or interests. 

“*(4) The Secretary concerned shall identify 
any property or interests to be acquired pur- 
suant to an agreement under this section. 
The property or interests shall be limited to 
the minimum property or interests nec- 
essary to ensure that the property concerned 
is developed and used in a manner appro- 
priate for purposes of this section. 

(5) Notwithstanding any other provision 
of law, the Secretary concerned may accept 
on behalf of the United States any property 
or interest to be transferred to the United 
States under paragraph (1)(B). 
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““(6) The Secretary concerned may, for pur- 
poses of the acceptance of property or inter- 
ests under this subsection, accept an ap- 
praisal or title documents prepared or adopt- 
ed by a non-Federal entity as satisfying the 
applicable requirements of section 301 of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 (42 
U.S.C. 4651) or section 355 of the Revised 
Statutes (40 U.S.C. 255) if the Secretary finds 
that the appraisal or title documents sub- 
stantially comply with the requirements. 

‘“(e) ACQUISITION OF WATER RIGHTS.—The 
authority of the Secretary of a military de- 
partment to enter into an agreement under 
subsection (a) for the acquisition of real 
property (or an interest therein) includes the 
authority to support the purchase of water 
rights from any available source when nec- 
essary to support or protect the mission of a 
military installation. 

“(f) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary concerned may require such 
additional terms and conditions in an agree- 
ment under this section as the Secretary 
considers appropriate to protect the inter- 
ests of the United States. 

“(g) FUNDING.—(1) Except as provided in 
paragraph (2), funds authorized to be appro- 
priated for operation and maintenance of the 
Army, Navy, Marine Corps, Air Force, or De- 
fense-wide activities, including funds author- 
ized to be appropriated for the Legacy Re- 
sources Management Program, may be used 
to enter into agreements under this section. 

“(2) In the case of a military installation 
operated primarily with funds authorized to 
be appropriated for research, development, 
test, and evaluation, funds authorized to be 
appropriated for the Army, Navy, Marine 
Corps, Air Force, or Defense-wide activities 
for research, development, test, and evalua- 
tion may be used to enter into agreements 
under this section with respect to the instal- 
lation.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2684 the following new item: 
“*2684a. Agreements to limit encroachments 

and other constraints on mili- 
tary training, testing, and oper- 
ations.’’. 
SEC. 2812. CONVEYANCE OF SURPLUS REAL 
PROPERTY FOR NATURAL RE- 
SOURCE CONSERVATION PURPOSES. 

(a) CONVEYANCE AUTHORITY.—(1) Chapter 
159 of title 10, United States Code, is amend- 
ed by inserting after section 2694 the fol- 
lowing new section: 

“§ 2694a. Conveyance of surplus real property 
for natural resource conservation 

“(a) AUTHORITY To CONVEY.—The Sec- 
retary of a military department may convey 
to an eligible recipient described in sub- 
section (b) any surplus real property that— 

(1) is under the administrative control of 
the Secretary; 

**(2) is suitable and desirable for conserva- 
tion purposes; 

“(3) has been made available for public 
benefit transfer for a sufficient period of 
time to potential claimants; and 

““(4) is not subject to a pending request for 
transfer to another Federal agency or for 
conveyance to any other qualified recipient 
for public benefit transfer under the real 
property disposal processes and authorities 
established pursuant to the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 471, et seq.). 

‘“(b) ELIGIBLE RECIPIENTS.—The convey- 
ance of surplus real property under sub- 
section (a) may be made to any of the fol- 
lowing: 
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“(1) A State or political subdivision of a 
State. 

“(2) A nonprofit organization that exists 
for the primary purpose of conservation of 
natural resources on real property. 

“(c) REVISIONARY INTEREST AND OTHER 
DEED REQUIREMENTS.—(1) The deed of con- 
veyance of any surplus real property con- 
veyed under subsection (a) disposed of under 
this subsection shall require the property to 
be used and maintained for the conservation 
of natural resources in perpetuity. If the 
Secretary of the military department that 
made the conveyance determines at any 
time that the property is not being used or 
maintained for such purpose, then, at the op- 
tion of the Secretary, all or any portion of 
the property shall revert to the United 
States. 

“(2) The deed of conveyance may permit 
the recipient of the property— 

“(A) to convey the property to another eli- 
gible entity described in subsection (b), sub- 
ject to the approval of the Secretary of the 
military department that made the convey- 
ance and subject to the same covenants and 
terms and conditions as provided in the deed 
from the United States; and 

“(B) to conduct incidental revenue-pro- 
ducing activities on the property that are 
compatible with the use of the property for 
conservation purposes. 

(3) The deed of conveyance may contain 
such additional terms, reservations, restric- 
tions, and conditions as the Secretary of the 
military department considers appropriate 
to protect the interests of the United States. 

“(d) RELEASE OF COVENANTS.—The Sec- 
retary of the military department that con- 
veys real property under subsection (a), with 
the concurrence of the Secretary of Interior, 
may grant a release from a covenant in- 
cluded in the deed of conveyance of the prop- 
erty under subsection (c) on the condition 
that the recipient of the property pay the 
fair market value, as determined by the Sec- 
retary of the military department, of the 
property at the time of the release of the 
covenant. The Secretary of the military de- 
partment may reduce the amount required 
to be paid under this subsection to account 
for the value of the natural resource con- 
servation benefit that has accrued to the 
United States during the period the covenant 
was in effect, if the benefit was not taken 
into account in determining the original 
consideration for the conveyance. 

“(e) LIMITATIONS.—A conveyance under 
subsection (a) shall not be used in settlement 
of any litigation, dispute, or claim against 
the United States, or as a condition of allow- 
ing any defense activity under any Federal, 
State, or local permitting or review process. 
The Secretary of a military department may 
make a conveyance under subsection (a), 
with the restrictions specified in subsection 
(c), to establish a mitigation bank, but only 
if the establishment of the mitigation bank 
does not occur in order to satisfy any condi- 
tion for permitting military activity under a 
Federal, State, or local permitting or review 
process. 

“(f) CONSIDERATION.—In fixing the consid- 
eration for the conveyance of real property 
under subsection (a) or in determining the 
amount of any reduction of the amount to be 
paid for the release of a covenant under sub- 
section (d), the Secretary of the military de- 
partment concerned shall take into consider- 
ation any benefit that has accrued or may 
accrue to the United States from the use of 
such property for the conservation of natural 
resources. 

“(g) RELATION TO OTHER CONVEYANCE AVU- 
THORITIES.—(1) The Secretary of a military 
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department may not make a conveyance 

under this section of any real property to be 

disposed of under a base closure law in a 

manner that is inconsistent with the re- 

quirements and conditions of the base clo- 
sure law. 

‘(2) In the case of real property on Guam, 
the Secretary of a military department may 
not make a conveyance under this section 
unless the Government of Guam has been 
first afforded the opportunity to acquire the 
real property as authorized by section 1 of 
Public Law 106-504 (114 Stat. 2309). 

‘‘(h) DEFINITIONS.—In this section: 

“(1) The term ‘State’ includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Marianas, and the territories and possessions 
of the United States. 

‘(2) The term ‘base closure law’ means the 
following: 

““(A) Section 2687 of this title. 

‘“(B) Title II of the Defense Authorization 
Amendments and Base Closure and Realign- 
ment Act of 1988 (10 U.S.C. 2687 note). 

“(C) The Defense Base Closure and Re- 
alignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note). 

“(D) Any other similar authority for the 
closure or realignment of military installa- 
tions that is enacted after the date of the en- 
actment of the National Defense Authoriza- 
tion Act for Fiscal Year 2003.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 2694 the fol- 
lowing new item: 

“2694a. Conveyance of surplus real property 
for natural resource conserva- 
tion.’’. 

(b) ACCEPTANCE OF FUNDS TO COVER ADMIN- 
ISTRATIVE EXPENSES.—Section 2695(b) of such 
title is amended by adding at the end the fol- 
lowing new paragraph: 

““(5) The conveyance of real property under 
section 2694a of this title.’’. 

(c) AGREEMENTS WITH NONPROFIT NATURAL 
RESOURCE CONSERVATION ORGANIZATIONS.— 
Section 2701(d) of such title is amended— 

(1) in paragraph (1), by striking ‘with any 
State or local government agency, or with 
any Indian tribe,” and inserting “any State 
or local government agency, any Indian 
tribe, or any nonprofit conservation organi- 
zation”; and 

(2) by striking paragraph (8) and inserting 
the following new paragraph: 

‘*(3) DEFINITIONS.—In this subsection: 

“(A) The term ‘Indian tribe’ has the mean- 
ing given such term in section 101(86) of 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601(36)). 

“(B) The term ‘nonprofit conservation or- 
ganization’ means any non-governmental 
nonprofit organization whose primary pur- 
pose is conservation of open space or natural 
resources.”’. 

SEC. 2813. NATIONAL EMERGENCY EXEMPTION 
FROM SCREENING AND OTHER RE- 
QUIREMENTS OF MCKINNEY-VENTO 
HOMELESS ASSISTANCE ACT FOR 
PROPERTY USED IN SUPPORT OF 
RESPONSE ACTIVITIES. 

Section 501 of the McKinney-Vento Home- 
less Assistance Act (42 U.S.C. 11411) is 
amended— 

(1) by redesignating subsection (i) as sub- 
section (j); and 

(2) by inserting after subsection (h) the fol- 
lowing new subsection (i): 

“(j) APPLICABILITY TO CERTAIN PROPERTY 
DURING EMERGENCIES.—The screening re- 
quirements and other provisions of this sec- 
tion shall not apply to any property that is 
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excess property or surplus property or that is 

described as unutilized or underutilized prop- 

erty if the property is subject to a request 

for conveyance or use for the purpose of di- 

rectly supporting activities in response to— 

“(1) a war or national emergency declared 
in accordance with the National Emer- 
gencies Act (50 U.S.C. 1601 et seq.); or 

“(2) an emergency or major disaster de- 
clared in accordance with the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121 et seq.).’’. 

SEC. 2814. DEMONSTRATION PROGRAM ON RE- 
DUCTION IN LONG-TERM FACILITY 
MAINTENANCE COSTS. 

(a) PROGRAM AUTHORIZED.—The Secretary 
of Defense may conduct a demonstration 
program to assess the feasibility and desir- 
ability of including facility maintenance re- 
quirements in construction contracts for 
military construction projects for the pur- 
pose of determining whether such require- 
ments facilitate reductions in the long-term 
facility maintenance costs of the military 
departments. 

(b) CONTRACTS.—Not more than 12 con- 
tracts may contain requirements referred to 
in subsection (a) for the purpose of the dem- 
onstration program under this section. The 
demonstration program may only cover con- 
tracts entered into on or after the date of 
the enactment of this Act. 

(c) EFFECTIVE PERIOD OF REQUIREMENTS.— 
The effective period of a requirement re- 
ferred to in subsection (a) that is included in 
a contract for the purpose of the demonstra- 
tion program under this program may not 
exceed five years. 

(d) REPORTING REQUIREMENTS.—Not later 
than January 31, 2005, the Secretary of De- 
fense shall submit to Congress a report on 
the demonstration program authorized by 
this section and the related Department of 
the Army demonstration program authorized 
by section 2814 of the Military Construction 
Authorization Act for Fiscal Year 2002 (divi- 
sion B of Public Law 107-107; 115 Stat. 1310; 10 
U.S.C. 2809 note), including the following: 

(1) A description of all contracts entered 
into under the demonstration programs. 

(2) An evaluation of the demonstration 
programs and a description of the experience 
of the Secretary of Defense and the Sec- 
retary of the Army respect to such con- 
tracts. 

(8) Any recommendations, including rec- 
ommendations for the termination, continu- 
ation, or expansion of the demonstration 
programs, that the Secretary of Defense or 
the Secretary of the Army considers appro- 
priate. 

(e) EXPIRATION.—The authority under sub- 
section (a) to include requirements referred 
to in that subsection in contracts under the 
demonstration program under this section 
shall expire on September 30, 2006. 

(f) FUNDING.—Amounts authorized to be ap- 
propriated for a fiscal year for military con- 
struction shall be available for the dem- 
onstration program under this section in 
such fiscal year. 

(g) CONFORMING AMENDMENT.—Section 2814 
of the Military Construction Authorization 
Act for Fiscal Year 2002 (division B of Public 
Law 107-107; 115 Stat. 1810; 10 U.S.C. 2809 
note) is amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsections (e) and (f) 
as subsections (d) and (e), respectively. 

SEC. 2815. EXPANDED AUTHORITY TO TRANSFER 
PROPERTY AT MILITARY INSTALLA- 
TIONS TO BE CLOSED TO PERSONS 
WHO CONSTRUCT OR PROVIDE MILI- 
TARY FAMILY HOUSING. 

(a) 1988 LAwW.—Section 204(e)(1) of the De- 
fense Authorization Amendments and Base 
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Closure and Realignment Act (Public Law 
100-526; 10 U.S.C. 2687 note) is amended by 
striking the last sentence. 

(b) 1990 LAw.—Section 2905(f)(1) of the De- 
fense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101- 
510; 10 U.S.C. 2687 note) is amended by strik- 
ing the last sentence. 

Subtitle C—Land Conveyances 
PART I—ARMY CONVEYANCES 
SEC. 2821. LAND CONVEYANCES, LANDS IN ALAS- 
KA NO LONGER REQUIRED FOR NA- 
TIONAL GUARD PURPOSES. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey to an eligi- 
ble entity described subsection (b) all right, 
title, and interest of the United States in 
and to any parcel of real property, including 
any improvements thereon, in the State of 
Alaska described in subsection (c) if the Sec- 
retary determines the conveyance would be 
in the public interest. 

(b) ELIGIBLE RECIPIENTS.—The following 
entities shall be eligible to receive real prop- 
erty under subsection (a): 

(1) The State of Alaska. 

(2) A governmental entity in the State of 
Alaska. 

(3) A Native Corporation (as defined in sec- 
tion 3 of the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1602)). 

(4) The Metlakatla Indian Community. 

(c) COVERED PROPERTY.—Subsection (a) ap- 
plies to real property located in the State of 
Alaska that— 

(1) is under the jurisdiction of the Depart- 
ment of the Army and, before December 2, 
1980, was under such jurisdiction for the use 
of the Alaska National Guard; 

(2) is located in a unit of the National 
Wildlife Refuge System designated in the 
Alaska National Interest Lands Conserva- 
tion Act (Public Law 96-487; 16 U.S.C. 668dd 
note); 

(8) is excess to the needs of the Alaska Na- 
tional Guard and the Department of Defense; 
and 

(4) the Secretary determines that— 

(A) the anticipated cost to the United 
States of retaining the property exceeds the 
value of such property; or 

(B) the condition of the property makes it 
unsuitable for retention by the United 
States. 

(d) CONSIDERATION.—The conveyance of 
real property under this section shall, at the 
election of the Secretary, be for no consider- 
ation or for consideration in an amount de- 
termined by the Secretary to be appropriate 
under the circumstances. 

(e) USE OF CONSIDERATION.—If consider- 
ation is received for the conveyance of real 
property under subsection (a), the Secretary 
may use the amounts received, in such 
amounts as are provided in appropriations 
Acts, to pay for— 

(1) the cost of a survey described in sub- 
section (f) with respect to the property; 

(2) the cost of carrying out any environ- 
mental assessment, study, or analysis, and 
any remediation, that may be required under 
Federal law, or is considered appropriate by 
the Secretary, in connection with the prop- 
erty or the conveyance of the property; and 

(8) any other costs incurred by the Sec- 
retary in conveying the property. 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of any real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. 

(g) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with a 
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conveyance of real property under this sec- 

tion as the Secretary considers appropriate 

to protect the interests of the United States. 

SEC. 2822. LAND CONVEYANCE, FORT CAMPBELL, 
KENTUCKY. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey, without 
consideration, to the City of Hopkinsville, 
Kentucky, all right, title, and interest of the 
United States in and to a parcel of real prop- 
erty at Fort Campbell, Kentucky, consisting 
of approximately 50 acres and containing an 
abandoned railroad spur for the purpose of 
permitting the City to use the property for 
storm water management, recreation, trans- 
portation, and other public purposes. 

(b) DESCRIPTION OF PROPERTY.—The acre- 
age of the real property to be conveyed under 
subsection (a) has been determined by the 
Secretary through a legal description out- 
lining such acreage. No further survey of the 
property before transfer is necessary. 

(c) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

SEC. 2823. LAND CONVEYANCE, ARMY RESERVE 
TRAINING CENTER, BUFFALO, MIN- 
NESOTA. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey, without 
consideration, to the Buffalo Independent 
School District 877 of Buffalo, Minnesota (in 
this section referred to as the ‘‘School Dis- 
trict”), all right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including improvements thereon, that 
is located at 800 8th Street, N.E., in Buffalo, 
Minnesota, and contains a former Army Re- 
serve Training Center, which is being used 
by the School District as the site of the 
Phoenix Learning Center. 

(b) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the School District. 

(c) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

SEC. 2824. LAND CONVEYANCE, FORT BLISS, 
TEXAS 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey, without 
consideration, to the County of El Paso, 
Texas (in this section referred to as the 
“County’’), all right, title, and interest of 
the United States in and to a parcel of real 
property, including improvements thereon, 
consisting of approximately 44 acres at Fort 
Bliss, Texas, for the purpose of facilitating 
the construction by the State of Texas of a 
nursing home for veterans of the Armed 
Forces. 

(b) REVERSIONARY INTEREST.—TIf, at the end 
of the five-year period beginning on the date 
the Secretary makes the conveyance under 
subsection (a), the Secretary determines 
that a nursing home for veterans is not in 
operation on the conveyed real property, all 
right, title, and interest in and to the prop- 
erty, including any improvements thereon, 
shall revert to the United States, and the 
United States shall have the right of imme- 
diate entry onto the property. Any deter- 
mination of the Secretary under this sub- 
section shall be made on the record after an 
opportunity for a hearing. 
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(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the County. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

SEC. 2825. LAND CONVEYANCE, FORT HOOD, 
TEXAS. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey, without 
consideration, to the Veterans Land Board of 
the State of Texas (in this section referred to 
as the ‘‘Board’’), all right, title, and interest 
of the United States in and to a parcel of 
real property, including any improvements 
thereon, consisting of approximately 174 
acres at Fort Hood, Texas, for the purpose of 
permitting the Board to establish a State- 
run cemetery for veterans. 

(b) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the Board. 

(c) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

SEC. 2826. LAND CONVEYANCE, FORT MON- 
MOUTH, NEW JERSEY. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey by sale all 
right, title, and interest of the United States 
in and to a parcel of land, consisting of ap- 
proximately 63.95 acres of military family 
housing known as Howard Commons, that 
comprises a portion of Fort Monmouth, New 
Jersey. 

(b) COMPETITIVE BID REQUIREMENT.—The 
Secretary shall use competitive procedures 
for the sale authorized by subsection (a). 

(c) CONSIDERATION.—As consideration for 
the conveyance authorized under subsection 
(a), the recipient of the land shall pay an 
amount that is no less than fair market 
value, as determined by the Secretary. Such 
recipient may, as in-kind consideration, 
build replacement military family housing 
or rehabilitate existing military family 
housing at Fort Monmouth, New Jersey, as 
agreed upon by the Secretary. Any proceeds 
received by the Secretary not used to con- 
struct or rehabilitate such military family 
housing shall be deposited in the special ac- 
count in the Treasury established pursuant 
to section 204(h) of the Federal property and 
Administrative Services Act of 1949 (40 
U.S.C. 485(h)). 

(d) DESCRIPTION OF PARCEL.—The exact 
acreage and legal description of the parcel to 
be conveyed under subsection (a) shall be de- 
termined by a survey that is satisfactory to 
the Secretary. The cost of the survey shall 
be borne by the recipient of the parcel. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

PART II—NAVY CONVEYANCES 
SEC. 2831. LAND CONVEYANCE, MARINE CORPS 
AIR STATION, MIRAMAR, SAN DIEGO, 
CALIFORNIA. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 

retary of the Navy may convey to the 
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ENPEX Corporation, Incorporated (in this 
section referred to as the ‘‘Corporation’’), all 
right, title, and interest of the United States 
in and to a parcel of real property, including 
any improvements thereon, at Marine Corps 
Air Station Miramar, San Diego, California, 
consisting of approximately 60 acres and ap- 
purtenant easements and any other nec- 
essary interests in real property for the pur- 
pose of permitting the Corporation to use 
the property for the production of electric 
power and related ancillary activities. 

(b) CONSIDERATION.—(1) As consideration 
for the conveyance under subsection (a), the 
Corporation shall— 

(A) convey to the United States all right, 
title, and interest of the Corporation in and 
to a parcel of real property in the San Diego 
area that is suitable for military family 
housing, as determined by the Secretary; and 

(B) if the parcel conveyed under subpara- 
graph (A) does not contain housing units 
suitable for use as military family housing, 
design and construct such military family 
housing units and supporting facilities as the 
Secretary considers appropriate. 

(2) The total combined value of the real 
property and military family housing con- 
veyed by the Corporation under this sub- 
section shall be at least equal to the fair 
market value of the real property conveyed 
to the Secretary under subsection (a), in- 
cluding any severance costs arising from any 
diminution of the value or utility of other 
property at Marine Corps Air Station 
Miramar attributable to the prospective fu- 
ture use of the property conveyed under sub- 
section (a). 

(3) The Secretary shall determine the fair 
market value of the real property to be con- 
veyed under subsection (a) and the fair mar- 
ket value of the consideration to be provided 
under this subsection. Such determinations 
shall be final. 

(c) REVERSIONARY INTEREST.—(1) Subject to 
paragraph (2), if the Secretary determines at 
any time that the property conveyed under 
subsection (a) is not being used in accord- 
ance with the purpose of the conveyance 
specified in such subsection, all right, title, 
and interest in and to the property, includ- 
ing any improvements thereon, shall revert, 
at the option of the Secretary, to the United 
States, and the United States shall have the 
right of immediate entry onto the property. 
Any determination of the Secretary under 
this subsection shall be made on the record 
after an opportunity for a hearing. 

(2) If Marine Corps Air Station Miramar is 
no longer used as a Federal aviation facility, 
paragraph (1) shall no longer apply, and the 
Secretary shall release, without consider- 
ation, the reversionary interest retained by 
the United States under such paragraph. 

(d) ADMINISTRATIVE EXPENSES.—(1) The 
Corporation shall make funds available to 
the Secretary to cover costs to be incurred 
by the Secretary, or reimburse the Secretary 
for costs incurred, to carry out the convey- 
ance under subsection (a), including survey 
costs, costs related to environmental docu- 
mentation, and other administrative costs 
related to the conveyance. This paragraph 
does not apply to costs associated with the 
removal of explosive ordnance from the par- 
cel and environmental remediation of the 
parcel. 

(2) Section 2695(c) of title 10 United States 
Code, shall apply to any amount received 
under paragraph (1). If the amounts received 
in advance under such paragraph exceed the 
costs actually incurred by the Secretary, the 
Secretary shall refund the excess amount to 
the Corporation. 
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(e) DESCRIPTIONS OF PROPERTY.—The exact 
acreage and legal descriptions of the real 
property to be conveyed by the Secretary 
under subsection (a) and the property to be 
conveyed by the Corporation under sub- 
section (b) shall be determined by a survey 
satisfactory to the Secretary. 

(f) EXEMPTIONS.—Section 2696 of title 10, 
United States Code, does not apply to the 
conveyance authorized by subsection (a), and 
the authority to make the conveyance shall 
not be considered to render the property ex- 
cess or underutilized. 

(g) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyances authorized by this section as 
the Secretary considers appropriate to pro- 
tect the interests of the United States. 

SEC. 2832. BOUNDARY ADJUSTMENTS, MARINE 


CORPS BASE, QUANTICO, AND 
PRINCE WILLIAM FOREST PARK, 
VIRGINIA. 


(a) BOUNDARY ADJUSTMENTS AND RELATED 
TRANSFERS.—(1) The Secretary of the Navy 
and the Secretary of the Interior shall adjust 
the boundaries of Marine Corps Base, 
Quantico, Virginia, and Prince William For- 
est Park, Virginia, to conform to the bound- 
aries depicted on the map entitled ‘‘Map De- 
picting Boundary Adjustments Proposed 
With March 10, 1998, MOU Between Prince 
William Forest Park and Marine Corps Base 
Quantico”. 

(2) As part of the boundary adjustment, the 
Secretary of the Navy shall transfer, without 
reimbursement, to the administrative juris- 
diction of the Secretary of the Interior ap- 
proximately 352 acres of land, as depicted on 
the map, and the Secretary of the Interior 
shall retain administrative jurisdiction over 
approximately 1,034 acres of land, which is a 
portion of the Department of Interior land 
commonly known as the Quantico Special 
Use Permit Land. 

(3) As part of the boundary adjustment, the 
Secretary of the Interior shall transfer, 
without reimbursement, to the administra- 
tive jurisdiction of the Secretary of the Navy 
approximately 3398 acres of land, as depicted 
on the map. 

(b) EFFECT OF SUBSEQUENT DETERMINATION 
PROPERTY Is EXCESS.—(1) If land transferred 
or retained under paragraph (2) or (3) of sub- 
section (a) is subsequently determined to be 
excess to the needs of the Federal agency 
that received or retained the land, the head 
of that Federal agency shall offer to return 
administrative jurisdiction over the land, 
without reimbursement, to the Federal agen- 
cy from which the land was received or re- 
tained. 

(2) If the offer under paragraph (1) is not 
accepted within 90 days or is otherwise re- 
jected, the head of the Federal agency hold- 
ing the land may proceed to dispose of the 
land under then current law and regulations 
governing the disposal of excess property. 

PART III—AIR FORCE CONVEYANCES 
SEC. 2841. LAND CONVEYANCES, WENDOVER AIR 
FORCE BASE AUXILIARY FIELD, NE- 
VADA. 

(a) CONVEYANCES AUTHORIZED TO WEST 
WENDOVER, NEVADA.—(1) The Secretary of 
the Interior may convey, without consider- 
ation, to the City of West Wendover, Nevada, 
all right, title, and interest of the United 
States in and to the following: 

(A) The lands at Wendover Air Force Base 
Auxiliary Field, Nevada, identified in Ease- 
ment No. AFMC-HL-2-00-334 that are deter- 
mined by the Secretary of the Air Force to 
be no longer required for Air Force purposes. 

(B) The lands at Wendover Air Force Base 
Auxiliary Field identified for disposition on 
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the map entitled ‘‘West Wendover, Nevada- 
Excess”, dated January 5, 2001, that are de- 
termined by the Secretary of the Air Force 
to be no longer required for Air Force pur- 
poses. 

(2) The purposes of the conveyances under 
this subsection are— 

(A) to permit the establishment and main- 
tenance of runway protection zones; and 

(B) to provide for the development of an in- 
dustrial park and related infrastructure. 

(3) The map referred to in paragraph (1)(B) 
shall be on file and available for public in- 
spection in the offices of the Director of the 
Bureau of Land Management and the Elko 
District Office of the Bureau of Land Man- 
agement. 

(b) CONVEYANCE AUTHORIZED TO TOOELE 
CouNTY, UTAH.—(1) The Secretary of the In- 
terior may convey, without consideration, to 
Tooele County, Utah, all right, title, and in- 
terest of the United States in and to the 
lands at Wendover Air Force Base Auxiliary 
Field identified in Easement No. AFMC-HL- 
2-00-3818 that are determined by the Sec- 
retary of the Air Force to be no longer re- 
quired for Air Force purposes. 

(2) The purpose of the conveyance under 
this subsection is to permit the establish- 
ment and maintenance of runway protection 
zones and an aircraft accident potential pro- 
tection zone as necessitated by continued 
military aircraft operations at the Utah Test 
and Training Range. 

(c) PHASED CONVEYANCES.—The land con- 
veyances authorized by subsections (a) and 
(b) may be conducted in phases. To the ex- 
tent practicable, the first phase of the con- 
veyances should involve at least 3,000 acres. 

(d) MANAGEMENT OF CONVEYED LANDS.—The 
lands conveyed under subsections (a) and (b) 
shall be managed by the City of West 
Wendover, Nevada, City of Wendover, Utah, 
Tooele County, Utah, and Elko County, Ne- 
vada— 

(1) in accordance with the provisions of an 
Interlocal Memorandum of Agreement en- 
tered into between the Cities of West 
Wendover, Nevada, and Wendover, Utah, 
Tooele County, Utah, and Elko County, Ne- 
vada, providing for the coordinated manage- 
ment and development of the lands for the 
economic benefit of both communities; and 

(2) in a manner that is consistent with 
such provisions of the easements referred to 
subsections (a) and (b) that, as jointly deter- 
mined by the Secretary of the Air Force and 
Secretary of the Interior, remain applicable 
and relevant to the operation and manage- 
ment of the lands following conveyance and 
are consistent with the provisions of this 
section. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of the Air Force and the Sec- 
retary of the Interior may jointly require 
such additional terms and conditions in con- 
nection with the conveyances required by 
subsections (a) and (b) as the Secretaries 
consider appropriate to protect the interests 
of the United States. 

Subtitle D—Other Matters 
SEC. 2861. EASEMENT FOR CONSTRUCTION OF 
ROADS OR HIGHWAYS, MARINE 
CORPS BASE, CAMP PENDLETON, 
CALIFORNIA. 

Section 2851(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 1999 
(division B of Public Law 105-261; 112 Stat. 
2219), as amended by section 2867 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107-107; 115 Stat. 1334) 
is amended in the first sentence by striking 
“easement to construct” and all that follows 
through the period at the end and inserting 


CONGRESSIONAL RECORD—HOUSE 


“easement to construct, operate, and main- 
tain a restricted access highway, notwith- 
standing any provision of State law that 
would otherwise prevent the Secretary from 
granting the easement or the Agency from 
constructing, operating, or maintaining the 
restricted access highway.’’. 
SEC. 2862. SALE OF EXCESS TREATED WATER AND 
WASTEWATER TREATMENT CAPAC- 
ITY, MARINE CORPS BASE, CAMP 
LEJEUNE, NORTH CAROLINA. 

(a) SALE AUTHORIZED.—The Secretary of 
the Navy may provide to Onslow County, 
North Carolina, or any authority or political 
subdivision organized under the laws of 
North Carolina to provide public water or 
sewage services in Onslow County (in this 
section referred to as the ‘‘County’’), treated 
water and wastewater treatment services 
from facilities at Marine Corps Base, Camp 
Lejeune, North Carolina, if the Secretary de- 
termines that the provision of these utility 
services is in the public interest and will not 
interfere with current or future operations 
at Camp Lejeune. 

(b) INAPPLICABILITY OF CERTAIN REQUIRE- 
MENTS.—Section 2686 of title 10, United 
States Code, shall not apply to the provision 
of public water or sewage services authorized 
by subsection (a). 

(c) CONSIDERATION.—As consideration for 
the receipt of public water or sewage services 
under subsection (a), the County shall pay to 
the Secretary an amount (in cash or in kind) 
equal to the fair market value of the serv- 
ices. Amounts received in cash shall be cred- 
ited to the base operation and maintenance 
accounts of Camp Lejeune. 

(d) EXPANSION.—The Secretary may make 
minor expansions and extensions and permit 
connections to the public water or sewage 
systems of the County in order to furnish the 
services authorized under subsection (a). The 
Secretary shall restrict the provision of serv- 
ices to the County to those areas in the 
County where residential development would 
be compatible with current and future oper- 
ations at Camp Lejeune. 

(e) ADMINISTRATIVE EXPENSES.—The Sec- 
retary may require the County to reimburse 
the Secretary for the costs incurred by the 
Secretary to provide public water or sewage 
services to the County under subsection (a). 

(2) Section 2695(c) of title 10 United States 
Code, shall apply to any amount received 
under this subsection. 

(f) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
provision of public water or sewage services 
under this section as the Secretary considers 
appropriate to protect the interests of the 
United States. 

SEC. 2863. RATIFICATION OF AGREEMENT RE- 
GARDING ADAK NAVAL COMPLEX, 
ALASKA, AND RELATED LAND CON- 
VEYANCES. 

(a) RATIFICATION OF AGREEMENT.—The doc- 
ument entitled the ‘‘Agreement Concerning 
the Conveyance of Property at the Adak 
Naval Complex’’, and dated September 20, 
2000, executed by the Aleut Corporation, the 
Department of the Interior, and the Depart- 
ment of the Navy, together with any tech- 
nical amendments or modifications to the 
boundaries that may be agreed to by the par- 
ties, is hereby ratified, confirmed, and ap- 
proved and the terms, conditions, proce- 
dures, covenants, reservations, indemnities 
and other provisions set forth in the Agree- 
ment are declared to be obligations and com- 
mitments of the United States as a matter of 
Federal law. Modifications to the maps and 
legal descriptions of lands to be removed 
from the National Wildlife Refuge System 


14627 


within the military withdrawal on Adak Is- 
land set forth in Public Land Order 1949 may 
be made only upon agreement of all Parties 
to the Agreement and notification given to 
the Committee on Resources of the House of 
Representatives and the Committee on En- 
ergy and Natural Resources of the Senate. 
The acreage conveyed to the United States 
by the Aleut Corporation under the Agree- 
ment, as modified, shall be at least 36,000 
acres. 

(b) REMOVAL OF LANDS FROM REFUGE.—Ef- 
fective on the date of conveyance to the 
Aleut Corporation of the Adak Exchange 
Lands as described in the Agreement, all 
such lands shall be removed from the Na- 
tional Wildlife Refuge System and shall nei- 
ther be considered as part of the Alaska Mar- 
itime National Wildlife Refuge nor subject to 
any laws pertaining to lands within the 
boundaries of the Alaska Maritime National 
Wildlife Refuge. The conveyance restrictions 
imposed by section 22(g) of the Alaska Na- 
tive Claims Settlement Act (43 U.S.C. 
1621(¢)) for land in the National Wildlife Ref- 
uge System shall not apply. The Secretary 
shall adjust the boundaries of the Refuge so 
as to exclude all interests in lands and land 
rights, surface and subsurface, received by 
the Aleut Corporation in accordance with 
this section and the Agreement. 

(c) RELATION TO ALASKA NATIVE CLAIMS 
SETTLEMENT AcT.—Lands and interests 
therein exchanged and conveyed by the 
United States pursuant to this section shall 
be considered and treated as conveyances of 
lands or interests therein under the Alaska 
Native Claims Settlement Act, except that 
receipt of such lands and interests therein 
shall not constitute a sale or disposition of 
land or interests received pursuant to such 
Act. The public easements for access to pub- 
lic lands and waters reserved pursuant to the 
Agreement are deemed to satisfy the require- 
ments and purposes of section 17(b) of the 
Alaska Native Claims Settlement Act. 

(d) REACQUISITION AUTHORITY.—The Sec- 
retary of the Interior is authorized to ac- 
quire by purchase or exchange, on a willing 
seller basis only, any land conveyed to the 
Aleut Corporation under the Agreement and 
this section. In the event any of the lands 
are subsequently acquired by the United 
States, they shall be automatically included 
in the National Wildlife Refuge System. The 
laws and regulations applicable to refuge 
lands shall then apply to these lands and the 
Secretary shall then adjust the boundaries 
accordingly. 

(e) CONVEYANCE OF NAVY PERSONAL PROP- 
ERTY.—Notwithstanding any other provision 
of law, and for the purposes of the transfer of 
property authorized by this section, Depart- 
ment of Navy personal property that re- 
mains on Adak Island is deemed related to 
the real property and shall be conveyed by 
the Department of the Navy to the Aleut 
Corporation, at no additional cost, when the 
related real property is conveyed by the De- 
partment of the Interior. 

(f) ADDITIONAL CONVEYANCE.—The Sec- 
retary of the Interior shall convey to the 
Aleut Corporation those lands identified in 
the Agreement as the former landfill sites 
without charge to the Aleut Corporation’s 
entitlement under the Alaska Native Claims 
Settlement Act. 

(g) VALUATION.—For purposes of section 
21(c) of the Alaska Native Claims Settlement 
Act, the receipt of all property by the Aleut 
Corporation shall be entitled to a tax basis 
equal to fair value on date of transfer. Fair 
value shall be determined by replacement 
cost appraisal. 
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(h) CERTAIN PROPERTY TREATED AS NOT DE- 
VELOPED.—Any property, including, but not 
limited to, appurtenances and improve- 
ments, received pursuant to this section 
shall, for purposes of section 21(d) of the 
Alaska Native Claims Settlement Act and 
section 907(d) of the Alaska National Interest 
Lands Conservation Act be treated as not de- 
veloped until such property is actually occu- 
pied, leased (other than leases for nominal 
consideration to public entities) or sold by 
the Aleut Corporation, or, in the case of a 
lease or other transfer by the Aleut Corpora- 
tion to a wholly owned development sub- 
sidiary, actually occupied, leased, or sold by 
the subsidiary. 

(i) CERTAIN LANDS UNAVAILABLE FOR SE- 
LECTION.—Upon conveyance to the Aleut Cor- 
poration of the lands described in Appendix 
A of the Agreement, the lands described in 
Appendix C of the Agreement will become 
unavailable for selection under the Alaska 
Native Claims Settlement Act. 

(j) Maps.—The maps included as part of 
Appendix A to the Agreement depict the 
lands to be conveyed to the Aleut Corpora- 
tion. The maps are on file at the Region 7 Of- 
fice of the United States Fish and Wildlife 
Service and the offices of the Alaska Mari- 
time National Wildlife Refuge in Homer, 
Alaska. The written legal descriptions of the 
lands to be conveyed to the Aleut Corpora- 
tion are also part of Appendix A. In case of 
discrepancies, the maps shall control. 

(k) DEFINITIONS.—In this section: 

(1) The term “Agreement” means the 
agreement ratified, confirmed, and approved 
under subsection (a). 

(2) The term “Aleut Corporation” means 
the Alaskan Native Regional Corporation 
known as the Aleut Corporation incor- 
porated in the State of Alaska pursuant to 
the Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.). 

SEC. 2864. SPECIAL REQUIREMENTS FOR ADDING 
MILITARY INSTALLATION TO CLO- 
SURE LIST. 

Section 2914(d) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note), as added by section 3003 of the Mili- 
tary Construction Authorization Act for Fis- 
cal Year 2002 (division B of Public Law 107- 
107; 155 Stat, 1846), is amended— 

(1) by redesignating paragraphs (4) and (5) 
as paragraphs (5) and (6), respectively; and 

(2) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

“(4) LIMITATION ON AUTHORITY TO REC- 
OMMEND ADDITIONAL INSTALLATION FOR CLO- 
SURE.—Notwithstanding paragraph (3), the 
decision of the Commission to add a military 
installation to the Secretary’s list of instal- 
lations recommended for closure must be 
unanimous, and at least two members of the 
Commission must have visited the installa- 
tion during the period of the Commission’s 
review of the list.’’. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 
Authorizations 
SEC. 3101. NATIONAL NUCLEAR SECURITY AD- 
MINISTRATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appro- 
priated to the Department of Energy for fis- 
cal year 2003 for the activities of the Na- 
tional Nuclear Security Administration in 
carrying out programs necessary for na- 
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tional security in the amount of 
$8,034,349,000, to be allocated as follows: 

(1) For weapons activities, $5,937,000,000. 

(2) For defense nuclear nonproliferation ac- 
tivities, $1,074,630,000. 

(3) For naval reactors, $706,790,000. 

(4) For the Office of the Administrator for 
Nuclear Security, $315,929,000. 

(b) AUTHORIZATION OF NEW PLANT 
PROJECTS.—From funds referred to in sub- 
section (a) that are available for carrying 
out plant projects, the Secretary may carry 
out new plant projects as follows: 

(1) For weapons activities, the following 
new plant projects: 

Project 03-D-101, Sandia underground reac- 
tor facility (SURF), Sandia National Labora- 
tories, Albuquerque, New Mexico, $2,000,000. 

Project 03-D-103, project engineering and 
design, various locations, $15,539,000. 

Project 03-D-121, gas transfer capacity ex- 
pansion, Kansas City Plant, Kansas City, 
Missouri, $4,000,000. 

Project 03-D-122, prototype purification fa- 
cility, Y-12 plant, Oak Ridge, Tennessee, 
$20,800,000. 

Project 03-D-123, special nuclear materials 
requalification, Pantex plant, Amarillo, 
Texas, $3,000,000. 

(2) For naval reactors, the following new 
plant project: 

Project 03-D-201, cleanroom technology fa- 
cility, Bettis Atomic Power Laboratory, 
West Mifflin, Pennsylvania, $7,200,000. 

SEC. 3102. ENVIRONMENTAL AND OTHER DE- 
FENSE ACTIVITIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appro- 
priated to the Department of Energy for fis- 
cal year 2003 for environmental restoration 
and waste management activities and other 
defense activities in carrying out programs 
necessary for national security in the 
amount of $7,366,510,000, to be allocated as 
follows: 

(1) For defense environmental restoration 
and waste management, $4,544,133,000. 

(2) For defense environmental management 
cleanup reform in carrying out environ- 
mental restoration and waste management 
activities necessary for national security 
programs, $800,000,000. 

(3) For defense facilities closure projects, 
$1,091,314,000. 

(4) For defense environmental management 
privatization, $158,399,000. 

(5) For other defense activities in carrying 
out programs necessary for national secu- 
rity, $457,664,000. 

(6) For defense nuclear waste disposal for 
payment to the Nuclear Waste Fund estab- 
lished in section 302(c) of the Nuclear Waste 


Policy Act of 1982 (42 U.S.C. 10222(c)), 
$315,000,000. 
(b) AUTHORIZATION OF NEW PLANT 


PRoJECT._From funds referred to in sub- 
section (a) that are available for carrying 
out plant projects, the Secretary may carry 
out, for environmental restoration and waste 
management activities, the following new 
plant project: 

Project 03-D-4083, 
waste interim storage facility, 
Washington, $6,363,000. 

Subtitle B—Department of Energy National 

Security Authorizations General Provisions 
SEC. 3120. SHORT TITLE; DEFINITIONS. 

(a) SHORT TITLE.—This subtitle may be 
cited as the ‘‘Department of Energy National 
Security Authorizations General Provisions 
Act”. 

(b) DEFINITIONS.—In this subtitle: 

(1) The term ‘‘DOE national security au- 
thorization’’ means an authorization of ap- 
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propriations for activities of the Department 
of Energy in carrying out programs nec- 
essary for national security. 

(2) The term ‘‘congressional defense com- 
mittees’’ means— 

(A) the Committee on Armed Services and 
the Committee on Appropriations of the Sen- 
ate; and 

(B) the Committee on Armed Services and 
the Committee on Appropriations of the 
House of Representatives. 

(3) The term ‘‘minor construction thresh- 
old” means $5,000,000. 

SEC. 3121. REPROGRAMMING. 

(a) IN GENERAL.—Except as provided in sec- 
tions 3129 and 3130, the Secretary of Energy 
may not use amounts appropriated pursuant 
to a DOE national security authorization for 
a program— 

(1) in amounts that exceed, in a fiscal year, 
the amount authorized for that program by 
that authorization for that fiscal year; or 

(2) which has not been presented to, or re- 
quested of, Congress, 
until the Secretary submits to the congres- 
sional defense committees a report referred 
to in subsection (b) with respect to that pro- 
gram and a period of 30 days has elapsed 
after the date on which such committees re- 
ceive the report. 

(b) REPORT.—The report referred to in sub- 
section (a) is a report containing a full and 
complete statement of the action proposed 
to be taken and the facts and circumstances 
relied upon in support of the proposed ac- 
tion. 

(c) COMPUTATION OF DaAys.—In the com- 
putation of the 30-day period under sub- 
section (a), there shall be excluded any day 
on which either House of Congress is not in 
session because of an adjournment of more 
than three days to a day certain. 

(d) LIMITATIONS.— 

(1) TOTAL AMOUNT OBLIGATED.—In no event 
may the total amount of funds obligated pur- 
suant to a DOE national security authoriza- 
tion for a fiscal year exceed the total 
amount authorized to be appropriated by 
that authorization for that fiscal year. 

(2) PROHIBITED ITEMS.—Funds appropriated 
pursuant to a DOE national security author- 
ization may not be used for an item for 
which Congress has specifically denied funds. 
SEC. 3122. MINOR CONSTRUCTION PROJECTS. 

(a) AUTHORITY.—Using operation and main- 
tenance funds or facilities and infrastructure 
funds authorized by a DOE national security 
authorization, the Secretary of Energy may 
carry out minor construction projects. 

(b) ANNUAL REPORT.—The Secretary shall 
submit to the congressional defense commit- 
tees on an annual basis a report on each ex- 
ercise of the authority in subsection (a) dur- 
ing the preceding fiscal year. Each report 
shall provide a brief description of each 
minor construction project covered by the 
report. 

(c) COST VARIATION REPORTS TO CONGRES- 
SIONAL COMMITTEES.—If, at any time during 
the construction of any minor construction 
project authorized by a DOE national secu- 
rity authorization, the estimated cost of the 
project is revised and the revised cost of the 
project exceeds the minor construction 
threshold, the Secretary shall immediately 
submit to the congressional defense commit- 
tees a report explaining the reasons for the 
cost variation. 

(d) MINOR CONSTRUCTION PROJECT DE- 
FINED.—In this section, the term ‘‘minor con- 
struction project”? means any plant project 
not specifically authorized by law for which 
the approved total estimated cost does not 
exceed the minor construction threshold. 
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SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 

(a) IN GENERAL.— 

(1) CONSTRUCTION COST CEILING.—Except as 
provided in paragraph (2), construction on a 
construction project which is in support of 
national security programs of the Depart- 
ment of Energy and was authorized by a DOE 
national security authorization may not be 
started, and additional obligations in con- 
nection with the project above the total esti- 
mated cost may not be incurred, whenever 
the current estimated cost of the construc- 
tion project exceeds by more than 25 percent 
the higher of— 

(A) the amount authorized for the project; 
or 

(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to Con- 
gress. 

(2) EXCEPTION WHERE NOTICE-AND-WAIT 
GIVEN.—An action described in paragraph (1) 
may be taken if— 

(A) the Secretary of Energy has submitted 
to the congressional defense committees a 
report on the actions and the circumstances 
making such action necessary; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the 
committees. 

(3) COMPUTATION OF DAYS.—In the computa- 
tion of the 30-day period under paragraph (2), 
there shall be excluded any day on which ei- 
ther House of Congress is not in session be- 
cause of an adjournment of more than three 
days to a day certain. 

(b) EXCEPTION FOR MINOR PROJECTS.—Sub- 
section (a) does not apply to a construction 
project with a current estimated cost of less 
than the minor construction threshold. 

SEC. 3124. FUND TRANSFER AUTHORITY. 

(a) TRANSFER TO OTHER FEDERAL AGEN- 
CIES.—The Secretary of Energy may transfer 
funds authorized to be appropriated to the 
Department of Energy pursuant to a DOE na- 
tional security authorization to other Fed- 
eral agencies for the performance of work for 
which the funds were authorized. Funds so 
transferred may be merged with and be 
available for the same purposes and for the 
same time period as the authorizations of 
the Federal agency to which the amounts are 
transferred. 

(b) TRANSFER WITHIN DEPARTMENT OF EN- 
ERGY.— 

(1) TRANSFERS PERMITTED.—Subject to 
paragraph (2), the Secretary of Energy may 
transfer funds authorized to be appropriated 
to the Department of Energy pursuant to a 
DOE national security authorization be- 
tween any such authorizations. Amounts of 
authorizations so transferred may be merged 
with and be available for the same purposes 
and for the same period as the authorization 
to which the amounts are transferred. 

(2) MAXIMUM AMOUNTS.—Not more than 5 
percent of any such authorization may be 
transferred between authorizations under 
paragraph (1). No such authorization may be 
increased or decreased by more than 5 per- 
cent by a transfer under such paragraph. 

(c) LIMITATIONS.—The authority provided 
by this subsection to transfer authoriza- 
tions— 

(1) may be used only to provide funds for 
items relating to activities necessary for na- 
tional security programs that have a higher 
priority than the items from which the funds 
are transferred; and 

(2) may not be used to provide funds for an 
item for which Congress has specifically de- 
nied funds. 

(d) NOTICE TO CONGRESS.—The Secretary of 
Energy shall promptly notify the Committee 
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on Armed Services of the Senate and the 

Committee on Armed Services of the House 

of Representatives of any transfer of funds to 

or from any DOE national security author- 
ization. 

SEC. 3125. AUTHORITY FOR CONCEPTUAL AND 
CONSTRUCTION DESIGN. 

(a) REQUIREMENT OF CONCEPTUAL DESIGN.— 

(1) IN GENERAL.—Subject to paragraph (2) 
and except as provided in paragraph (3), be- 
fore submitting to Congress a request for 
funds for a construction project that is in 
support of a national security program of the 
Department of Energy, the Secretary of En- 
ergy shall complete a conceptual design for 
that project. 

(2) REQUESTS FOR CONCEPTUAL DESIGN 
FUNDS.—If the estimated cost of completing 
a conceptual design for a construction 
project exceeds $3,000,000, the Secretary shall 
submit to Congress a request for funds for 
the conceptual design before submitting a 
request for funds for the construction 
project. 

(3) EXCEPTIONS.—The requirement in para- 
graph (1) does not apply to a request for 
funds— 

(A) for a construction project the total es- 
timated cost of which is less than the minor 
construction threshold; or 

(B) for emergency planning, design, and 
construction activities under section 3126. 

(b) AUTHORITY FOR CONSTRUCTION DESIGN.— 

(1) IN GENERAL.—Within the amounts au- 
thorized by a DOE national security author- 
ization, the Secretary of Energy may carry 
out construction design (including architec- 
tural and engineering services) in connection 
with any proposed construction project if the 
total estimated cost for such design does not 
exceed $600,000. 

(2) SPECIFIC AUTHORITY REQUIRED.—If the 
total estimated cost for construction design 
in connection with any construction project 
exceeds $600,000, funds for that design must 
be specifically authorized by law. 

SEC. 3126. AUTHORITY FOR EMERGENCY PLAN- 
NING, DESIGN, AND CONSTRUCTION 
ACTIVITIES. 

(a) AUTHORITY.—The Secretary of Energy 
may use any funds available to the Depart- 
ment of Energy pursuant to a DOE national 
security authorization, including funds au- 
thorized to be appropriated for advance plan- 
ning, engineering, and construction design, 
and for plant projects, to perform planning, 
design, and construction activities for any 
Department of Energy national security pro- 
gram construction project that, as deter- 
mined by the Secretary, must proceed expe- 
ditiously in order to protect public health 
and safety, to meet the needs of national de- 
fense, or to protect property. 

(b) LIMITATION.—The Secretary may not 
exercise the authority under subsection (a) 
in the case of a construction project until 
the Secretary has submitted to the congres- 
sional defense committees a report on the 
activities that the Secretary intends to 
carry out under this section and the cir- 
cumstances making those activities nec- 
essary. 

(c) SPECIFIC AUTHORITY.—The requirement 
of section 3125(b)(2) does not apply to emer- 
gency planning, design, and construction ac- 
tivities conducted under this section. 

SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 
SECURITY PROGRAMS OF THE DE- 
PARTMENT OF ENERGY. 

Subject to the provisions of appropriation 
Acts and section 3121, amounts appropriated 
pursuant to a DOE national security author- 
ization for management and support activi- 
ties and for general plant projects are avail- 
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able for use, when necessary, in connection 
with all national security programs of the 
Department of Energy. 

SEC. 3128. AVAILABILITY OF FUNDS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), amounts appropriated for op- 
eration and maintenance or for plant 
projects may, when so specified in an appro- 
priations Act, remain available until ex- 
pended. 

(b) EXCEPTION FOR NNSA FuNDsS.—Amounts 
appropriated for the National Nuclear Secu- 
rity Administration pursuant to a DOE na- 
tional security authorization for a fiscal 
year shall remain available to be expended— 

(1) only until the end of that fiscal year, in 
the case of amounts appropriated for the Of- 
fice of the Administrator for Nuclear Secu- 
rity; and 

(2) only in that fiscal year and the two suc- 
ceeding fiscal years, in all other cases. 

SEC. 3129. TRANSFER OF DEFENSE ENVIRON- 
MENTAL MANAGEMENT FUNDS. 

(a) TRANSFER AUTHORITY FOR DEFENSE EN- 
VIRONMENTAL MANAGEMENT FUNDS.—The Sec- 
retary of Energy shall provide the manager 
of each field office of the Department of En- 
ergy with the authority to transfer defense 
environmental management funds from a 
program or project under the jurisdiction of 
that office to another such program or 
project. 

(b) LIMITATIONS.— 

(1) NUMBER OF TRANSFERS.—Not more than 
one transfer may be made to or from any 
program or project under subsection (a) in a 
fiscal year. 

(2) AMOUNTS TRANSFERRED.—The amount 
transferred to or from a program or project 
in any one transfer under subsection (a) may 
not exceed $5,000,000. 

(3) DETERMINATION REQUIRED.—A transfer 
may not be carried out by a manager of a 
field office under subsection (a) unless the 
manager determines that the transfer is nec- 
essary— 

(A) to address a risk to health, safety, or 
the environment; or 

(B) to assure the most efficient use of de- 
fense environmental management funds at 
the field office. 

(4) IMPERMISSIBLE USES.—Funds transferred 
pursuant to subsection (a) may not be used 
for an item for which Congress has specifi- 
cally denied funds or for a new program or 
project that has not been authorized by Con- 
gress. 

(c) EXEMPTION FROM REPROGRAMMING RE- 
QUIREMENTS.—The requirements of section 
3121 shall not apply to transfers of funds pur- 
suant to subsection (a). 

(d) NOTIFICATION.—The Secretary, acting 
through the Assistant Secretary of Energy 
for Environmental Management, shall notify 
Congress of any transfer of funds pursuant to 
subsection (a) not later than 30 days after 
such transfer occurs. 

(e) DEFINITIONS.—In this section— 

(1) the term ‘‘program or project’’ means, 
with respect to a field office of the Depart- 
ment of Energy, a program or project that is 
for environmental restoration or waste man- 
agement activities necessary for national se- 
curity programs of the Department, that is 
being carried out by that office, and for 
which defense environmental management 
funds have been authorized and appropriated; 
and 

(2) the term ‘‘defense environmental man- 
agement funds’’ means funds appropriated to 
the Department of Energy pursuant to an au- 
thorization for carrying out environmental 
restoration and waste management activi- 
ties necessary for national security pro- 
grams. 
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SEC. 3130. TRANSFER OF WEAPONS ACTIVITIES 
FUNDS. 

(a) TRANSFER AUTHORITY FOR WEAPONS AC- 
TIVITIES FUNDS.—The Secretary of Energy 
shall provide the manager of each field office 
of the Department of Energy with the au- 
thority to transfer weapons activities funds 
from a program or project under the jurisdic- 
tion of that office to another such program 
or project. 

(b) LIMITATIONS.— 

(1) NUMBER OF TRANSFERS.—Not more than 
one transfer may be made to or from any 
program or project under subsection (a) in a 
fiscal year. 

(2) AMOUNTS TRANSFERRED.—The amount 
transferred to or from a program or project 
in any one transfer under subsection (a) may 
not exceed $5,000,000. 

(3) DETERMINATION REQUIRED.—A transfer 
may not be carried out by a manager of a 
field office under subsection (a) unless the 
manager determines that the transfer— 

(A) is necessary to address a risk to health, 
safety, or the environment; or 

(B) will result in cost savings and effi- 
ciencies. 

(4) LIMITATION.—A transfer may not be car- 
ried out by a manager of a field office under 
subsection (a) to cover a cost overrun or 
scheduling delay for any program or project. 

(5) IMPERMISSIBLE USES.—Funds transferred 
pursuant to subsection (a) may not be used 
for an item for which Congress has specifi- 
cally denied funds or for a new program or 
project that has not been authorized by Con- 
gress. 

(c) EXEMPTION FROM REPROGRAMMING RE- 
QUIREMENTS.—The requirements of section 
3121 shall not apply to transfers of funds pur- 
suant to subsection (a). 

(d) NOTIFICATION.—The Secretary, acting 
through the Administrator for Nuclear Secu- 
rity, shall notify Congress of any transfer of 
funds pursuant to subsection (a) not later 
than 30 days after such transfer occurs. 

(e) DEFINITIONS.—In this section— 

(1) the term ‘‘program or project’’ means, 
with respect to a field office of the Depart- 
ment of Energy, a program or project that is 
for weapons activities necessary for national 
security programs of the Department, that is 
being carried out by that office, and for 
which weapons activities funds have been au- 
thorized and appropriated; and 

(2) the term ‘‘weapons activities funds” 
means funds appropriated to the Department 
of Energy pursuant to an authorization for 
carrying out weapons activities necessary 
for national security programs. 

SEC. 3131. SCOPE OF AUTHORITY TO CARRY OUT 
PLANT PROJECTS. 

In carrying out programs necessary for na- 
tional security, the authority of the Sec- 
retary of Energy to carry out plant projects 
includes authority for maintenance, restora- 
tion, planning, construction, acquisition, 
modification of facilities, and the continu- 
ation of projects authorized in prior years, 
and land acquisition related thereto. 

Subtitle C—Program Authorizations, 
Restrictions, and Limitations 
SEC. 3141. ONE-YEAR EXTENSION OF PANEL TO 
ASSESS THE RELIABILITY, SAFETY, 
AND SECURITY OF THE UNITED 
STATES NUCLEAR STOCKPILE. 

Section 3159 of the Strom Thurmond Na- 
tional Defense Authorization Act for Fiscal 
Year 1999 (42 U.S.C. 2121 note) is amended— 

(1) in subsection (d), by striking ‘‘February 
1, 2002,” and inserting ‘‘February 1 of 2002 
and 2008,’’; and 

(2) in subsection (g), by striking ‘‘three 
years” and all that follows through the pe- 
riod at the end and inserting ‘‘April 1, 2003.”. 
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SEC. 3142. TRANSFER TO NATIONAL NUCLEAR SE- 
CURITY ADMINISTRATION OF DE- 
PARTMENT OF DEFENSE’S COOPERA- 
TIVE THREAT REDUCTION PROGRAM 
RELATING TO ELIMINATION OF 
WEAPONS GRADE PLUTONIUM IN 
RUSSIA. 

(a) TRANSFER OF PROGRAM.—There are 
hereby transferred to the Administrator for 
Nuclear Security the following: 

(1) The program, within the Cooperative 
Threat Reduction program of the Depart- 
ment of Defense, relating to the elimination 
of weapons grade plutonium in Russia. 

(2) All functions, powers, duties, and ac- 
tivities of that program performed before the 
date of the enactment of this Act by the De- 
partment of Defense. 

(b) TRANSFER OF ASSETS.—(1) So much of 
the property, records, and unexpended bal- 
ances of appropriations, allocations, and 
other funds employed, used, held, available, 
or to be made available in connection with 
the program transferred by subsection (a) 
are transferred to the Administrator for use 
in connection with the program transferred. 

(2) Funds so transferred— 

(A) shall be credited to the appropriation 
account of the Department of Energy for the 
activities of the National Nuclear Security 
Administration in carrying out defense nu- 
clear nonproliferation activities; and 

(B) remain subject to such limitations as 
applied to such funds before such transfer. 

(c) REFERENCES.—Any reference in any 
other Federal law to the Secretary of De- 
fense (or an officer of the Department of De- 
fense) or the Department of Defense shall, to 
the extent such reference pertains to a func- 
tion transferred by this section, be deemed 
to refer to the Administrator for Nuclear Se- 
curity or the National Nuclear Security Ad- 
ministration, as applicable. 

SEC. 3143. REPEAL OF REQUIREMENT FOR RE- 
PORTS ON OBLIGATION OF FUNDS 
FOR PROGRAMS ON FISSILE MATE- 
RIALS IN RUSSIA. 

Section 3131 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 617; 22 U.S.C. 5952 note) 
is amended— 

(1) in subsection (a), by striking ‘‘(a) AU- 
THORITY.—’’; and 

(2) by striking subsection (b). 

SEC. 3144. ANNUAL CERTIFICATION TO THE 
PRESIDENT AND CONGRESS ON THE 
CONDITION OF THE UNITED STATES 
NUCLEAR WEAPONS STOCKPILE. 

(a) CERTIFICATION REQUIRED.—(1) Not later 
than January 15 of each year, each official 
specified in subsection (b)(1) shall submit to 
the Secretary concerned a certification re- 
garding the safety, reliability, and perform- 
ance of each nuclear weapon type in the ac- 
tive stockpile of the United States for which 
such official is responsible. 

(2) Not later than February 1 of each year, 
the Secretary of Defense and the Secretary 
of Energy shall each submit to the President 
and the Congress— 

(A) each certification, without change, 
submitted under paragraph (1) to that Sec- 
retary; 

(B) each report, without change, submitted 
under subsection (d) to that Secretary; 

(C) the comments of that Secretary with 
respect to each such certification and each 
such report; and 

(D) any other information that the Sec- 
retary considers appropriate. 

(b) COVERED OFFICIALS AND SECRETARIES.— 
(1) The officials referred to in subsection (a) 
are the following: 

(A) The head of each national security lab- 
oratory, as defined in section 3281 of the Na- 
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tional Nuclear Security Administration Act 
(50 U.S.C. 2471). 

(B) The commander of the United States 
Strategic Command. 

(2) In this section, the term ‘‘Secretary 
concerned” means— 

(A) the Secretary of Energy, with respect 
to matters concerning the Department of 
Energy; and 

(B) the Secretary of Defense, with respect 
to matters concerning the Department of De- 
fense. 

(c) USE OF “RED TEAMS” FOR LABORATORY 
CERTIFICATIONS.—The head of each national 
security laboratory shall, to assist in the 
certification process required by subsection 
(a), establish one or more teams of experts 
known as “red teams”. Each such team 
shall— 

(1) subject to challenge the matters cov- 
ered by that laboratory’s certification, and 
submit the results of such challenge, to- 
gether with findings and recommendations, 
to the head of that laboratory; and 

(2) carry out peer review of the certifi- 
cations carried out by the other laboratories, 
and submit the results of such peer review to 
the head of the laboratory concerned. 

(d) REPORT ACCOMPANYING CERTIFICATION.— 
Each official specified in subsection (b)(1) 
shall submit with each such certification a 
report on the stockpile stewardship and 
management program of the Department of 
Energy. The report shall include the fol- 
lowing: 

(1) An assessment of the adequacy of the 
science-based tools and methods being used 
to determine the matters covered by the cer- 
tification. 

(2) An assessment of the capability of the 
manufacturing infrastructure required by 
section 3137 of the National Defense Author- 
ization Act for Fiscal Year 1996 (42 U.S.C. 
2121 note) to identify and fix any inadequacy 
with respect to the matters covered by the 
certification. 

(8) An assessment of the need of the United 
States to resume testing of nuclear weapons 
and the readiness of the United States to re- 
sume such testing, together with an identi- 
fication of the specific tests the conduct of 
which might have value and the anticipated 
value of conducting such tests. 

(4) An identification and discussion of any 
other matter that adversely affects the abil- 
ity to accurately determine the matters cov- 
ered by the certification. 

(5) In the case of a report submitted by the 
head of a national security laboratory, the 
findings and recommendations submitted by 
the “red teams” under subsection (c) that re- 
late to such certification, and a discussion of 
those findings and recommendations. 

(6) In the case of a report submitted by the 
head of a national security laboratory, a dis- 
cussion of the relative merits of other weap- 
on types that could accomplish the mission 
of the weapon type covered by such certifi- 
cation. 

(e) CLASSIFIED FORM.—Each submission re- 
quired by this section shall be made only in 
classified form. 

SEC. 3145. PLAN FOR ACHIEVING ONE-YEAR 
READINESS POSTURE FOR RESUMP- 
TION BY THE UNITED STATES OF UN- 
DERGROUND NUCLEAR WEAPONS 
TESTS. 

(a) PLAN REQUIRED.—The Secretary of En- 
ergy, in consultation with the Administrator 
for Nuclear Security, shall prepare a plan for 
achieving, not later than one year after the 
date on which the plan is submitted under 
subsection (c), a one-year readiness posture 
for resumption by the United States of un- 
derground nuclear weapons tests. 
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(b) DEFINITION.—For purposes of this sec- 
tion, a one-year readiness posture for re- 
sumption by the United States of under- 
ground nuclear weapons tests is achieved 
when the Department of Energy has the ca- 
pability to resume such tests, if directed by 
the President to resume such tests, not later 
than one year after the date on which the 
President so directs. 

(c) REPORT.—The Secretary shall include 
with the budget justification materials sub- 
mitted to Congress in support of the Depart- 
ment of Energy budget for fiscal year 2004 (as 
submitted with the budget of the President 
under section 1105(a) of title 31, United 
States Code) a report on the plan required by 
subsection (a). The report shall include the 
plan and a budget for implementing the plan. 
SEC. 3146. PROHIBITION ON DEVELOPMENT OF 

LOW-YIELD NUCLEAR WEAPONS. 

(a) UNITED STATES POLICY.—It shall be the 
policy of the United States not to conduct 
development which could lead to the produc- 
tion by the United States of a new low-yield 
nuclear weapon, including a precision low- 
yield warhead. 

(b) LIMITATION.—The Secretary of Energy 
may not conduct, or provide for the conduct 
of, development which could lead to the pro- 
duction by the United States of a low-yield 
nuclear weapon which, as of the date of the 
enactment of this Act, has not entered pro- 
duction. 

(c) EFFECT ON OTHER DEVELOPMENT.—Noth- 
ing in this section shall prohibit the Sec- 
retary of Energy from conducting, or pro- 
viding for the conduct of, development nec- 
essary— 

(1) to design a testing device that has a 
yield of less than five kilotons; 

(2) to modify an existing weapon for the 
purpose of addressing safety and reliability 
concerns; or 

(8) to address proliferation concerns. 

(d) DEFINITIONS.—In this section— 

(1) the term ‘‘low-yield nuclear weapon” 
means a nuclear weapon that has a yield of 
less than five kilotons; and 

(2) the term ‘‘development’”’ does not in- 
clude concept definition studies, feasibility 
studies, or detailed engineering design work. 

(e) CONFORMING REPEAL.—Section 3136 of 
the National Defense Authorization Act for 
Fiscal Year 1994 (42 U.S.C. 2121 note) is re- 
pealed. 

Subtitle D—Matters Relating to Defense 

Environmental Management 
SEC. 3151. DEFENSE ENVIRONMENTAL MANAGE- 
MENT CLEANUP REFORM PROGRAM. 

(a) PROGRAM REQUIRED.—From funds made 
available pursuant to section 3102(a)(2) for 
defense environmental management cleanup 
reform, the Secretary of Energy shall carry 
out a program to reform DOE environmental 
management activities. In carrying out the 
program, the Secretary shall allocate, to 
each site for which the Secretary has sub- 
mitted to the congressional defense commit- 
tees a site performance management plan, 
the amount of those funds that such plan re- 
quires. 

(b) TRANSFER AND MERGER OF FUNDS.— 
Funds so allocated shall, notwithstanding 
section 3124, be transferred to the account 
for DOE environmental management activi- 
ties and, subject to subsection (c), shall be 
merged with and be available for the same 
purposes and for the same period as the 
funds available in such account. The author- 
ity provided by section 3129 shall apply to 
funds so transferred. 

(c) LIMITATION ON USE OF ALL MERGED 
FUNDS.—Upon a transfer and merger of funds 
under subsection (b), all funds in the merged 
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account that are available with respect to 
the site may be used only to carry out the 
site performance management plan for such 
site. 

(d) SITE PERFORMANCE MANAGEMENT PLAN 
DEFINED.—For purposes of this section, a site 
performance management plan for a site is a 
plan, agreed to by the applicable Federal and 
State agencies with regulatory jurisdiction 
with respect to the site, for the performance 
of activities to accelerate the reduction of 
environmental risk in connection with, and 
to accelerate the environmental cleanup of, 
the site. 

(e) DOE ENVIRONMENTAL MANAGEMENT AC- 
TIVITIES DEFINED.—For purposes of this sec- 
tion, the term ‘‘DOE environmental manage- 
ment activities” means environmental res- 
toration and waste management activities of 
the Department of Energy in carrying out 
programs necessary for national security. 
SEC. 3152. REPORT ON STATUS OF ENVIRON- 

MENTAL MANAGEMENT INITIATIVES 
TO ACCELERATE THE REDUCTION 
OF ENVIRONMENTAL RISKS AND 
CHALLENGES POSED BY THE LEG- 
ACY OF THE COLD WAR. 

(a) REPORT REQUIRED.—The Secretary of 
Energy shall prepare a report on the status 
of those environmental management initia- 
tives specified in subsection (b) that are 
being undertaken to accelerate the reduction 
of the environmental risks and challenges 
that, as a result of the legacy of the Cold 
War, are faced by the Department of Energy, 
contractors of the Department, and applica- 
ble Federal and State agencies with regu- 
latory jurisdiction. 

(b) CONTENTS.—The report shall include the 
following matters: 

(1) A discussion of the progress made in re- 
ducing such risks and challenges in each of 
the following areas: 

(A) Acquisition strategy and contract man- 
agement. 

(B) Regulatory agreements. 

(C) Interim storage and final disposal of 
high-level waste, spent nuclear fuel, trans- 
uranic waste, and low-level waste. 

(D) Closure and transfer of environmental 
remediation sites. 

(E) Achievements in innovation by con- 
tractors of the Department with respect to 
accelerated risk reduction and cleanup. 

(F) Consolidation of special nuclear mate- 
rials and improvements in safeguards and se- 
curity. 

(2) An assessment of the progress made in 
streamlining risk reduction processes of the 
environmental management program of the 
Department. 

(3) An assessment of the progress made in 
improving the responsiveness and effective- 
ness of the environmental management pro- 
gram of the Department. 

(4) Any proposals for legislation that the 
Secretary considers necessary to carry out 
such initiatives, including the justification 
for each such proposal. 

(c) INITIATIVES COVERED.—The_ environ- 
mental management initiatives referred to 
in subsection (a) are the initiatives arising 
out of the report titled ‘‘Top-to-Bottom Re- 
view of the Environmental Management Pro- 
gram” and dated February 4, 2002, with re- 
spect to the environmental restoration and 
waste management activities of the Depart- 
ment of Energy in carrying out programs 
necessary for national security. 

(d) SUBMISSION OF REPORT.—On the date on 
which the budget justification materials in 
support of the Department of Energy budget 
for fiscal year 2004 (as submitted with the 
budget of the President under section 1105(a) 
of title 31, United States Code) are submitted 
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to Congress, the Secretary shall submit to 
the congressional defense committees the re- 
port required by subsection (a). 
TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 
SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for 
fiscal year 2003, $19,000,000 for the operation 
of the Defense Nuclear Facilities Safety 
Board under chapter 21 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2286 et seq.). 

TITLE XXXITI—NATIONAL DEFENSE 
STOCKPILE 
SEC. 3301. AUTHORIZED USES OF NATIONAL DE- 
FENSE STOCKPILE FUNDS. 

(a) OBLIGATION OF STOCKPILE FUNDS.—Dur- 
ing fiscal year 2003, the National Defense 
Stockpile Manager may obligate up to 
$76,400,000 of the funds in the National De- 
fense Stockpile Transaction Fund estab- 
lished under subsection (a) of section 9 of the 
Strategic and Critical Materials Stock Pil- 
ing Act (50 U.S.C. 98h) for the authorized 
uses of such funds under subsection (b)(2) of 
such section, including the disposal of haz- 
ardous materials that are environmentally 
sensitive. 

(b) ADDITIONAL OBLIGATIONS.—The Na- 
tional Defense Stockpile Manager may obli- 
gate amounts in excess of the amount speci- 
fied in subsection (a) if the National Defense 
Stockpile Manager notifies Congress that ex- 
traordinary or emergency conditions neces- 
sitate the additional obligations. The Na- 
tional Defense Stockpile Manager may make 
the additional obligations described in the 
notification after the end of the 45-day pe- 
riod beginning on the date on which Con- 
gress receives the notification. 

(c) LIMITATIONS.—The authorities provided 
by this section shall be subject to such limi- 
tations as may be provided in appropriations 
Acts. 

TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNT.—There are hereby authorized 
to be appropriated to the Secretary of En- 
ergy $21,069,000 for fiscal year 2003 for the 
purpose of carrying out activities under 
chapter 641 of title 10, United States Code, 
relating to the naval petroleum reserves. 

(b) PERIOD OF AVAILABILITY.—Funds appro- 
priated pursuant to the authorization of ap- 
propriations in subsection (a) shall remain 
available until expended. 

TITLE XXXV—MARITIME ADMINISTRATION 
SEC. 3501. AUTHORIZATION OF APPROPRIATIONS 
FOR FISCAL YEAR 2003. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2003, to be available 
without fiscal year limitation if so provided 
in appropriations Acts, for the use of the De- 
partment of Transportation for the Maritime 
Administration as follows: 

(1) For expenses necessary for operations 
and training activities, $93,132,000. 

(2) For expenses under the loan guarantee 
program authorized by title XI of the Mer- 
chant Marine Act, 1936 (46 App. U.S.C. 1271 et 
seq.), $54,126,000, of which— 

(A) $50,000,000 is for the cost (as defined in 
section 502(5) of the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661a(5))) of loan guaran- 
tees under the program; and 

(B) $4,126,000 is for administrative expenses 
related to loan guarantee commitments 
under the program. 

(8) For expenses to dispose of obsolete ves- 
sels in the National Defense Reserve Fleet, 
including provision of assistance under sec- 
tion 7 of Public Law 92-402 (as amended by 
this title), $20,000,000. 
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SEC. 3502. AUTHORITY TO CONVEY VESSEL USS 
SPHINX (ARL-24). 

(a) IN GENERAL.—Notwithstanding any 
other law, the Secretary of Transportation 
may convey the right, title, and interest of 
the United States Government in and to the 
vessel USS SPHINX (ARL-24), to the Dun- 
kirk Historical Lighthouse and Veterans 
Park Museum (a not-for-profit corporation, 
in this section referred to as the ‘“‘recipient’’) 
for use as a military museum, if— 

(1) the recipient agrees to use the vessel as 
a nonprofit military museum; 

(2) the vessel is not used for commercial 
transportation purposes; 

(3) the recipient agrees to make the vessel 
available to the Government when the Sec- 
retary requires use of the vessel by the Gov- 
ernment; 

(4) the recipient agrees that when the re- 
cipient no longer requires the vessel for use 
as a military museum— 

(A) the recipient will, at the discretion of 
the Secretary, reconvey the vessel to the 
Government in good condition except for or- 
dinary wear and tear; or 

(B) if the Board of Trustees of the recipient 
has decided to dissolve the recipient accord- 
ing to the laws of the State of New York, 
then— 

(i) the recipient shall distribute the vessel, 
as an asset of the recipient, to a person that 
has been determined exempt from taxation 
under the provisions of section 501(c)(3) of 
the Internal Revenue Code, or to the Federal 
Government or a State or local government 
for a public purpose; and 

(ii) the vessel shall be disposed of by a 
court of competent jurisdiction of the coun- 
ty in which the principal office of the recipi- 
ent is located, for such purposes as the court 
shall determine, or to such organizations as 
the court shall determine are organized ex- 
clusively for public purposes; 

(5) the recipient agrees to hold the Govern- 
ment harmless for any claims arising from 
exposure to asbestos after conveyance of the 
vessel, except for claims arising from use by 
the Government under paragraph (8) or (4); 
and 

(6) the recipient has available, for use to 
restore the vessel, in the form of cash, liquid 
assets, or a written loan commitment, finan- 
cial resources of at least $100,000. 

(b) DELIVERY OF VESSEL.—If a conveyance 
is made under this Act, the Secretary shall 
deliver the vessel at the place where the ves- 
sel is located on the date of enactment of 
this Act, in its present condition, without 
cost to the Government. 

(c) OTHER UNNEEDED EQUIPMENT.—The Sec- 
retary may also convey any unneeded equip- 
ment from other vessels in the National De- 
fense Reserve Fleet in order to restore the 
USS SPHINX (ARL-24) to museum quality. 

(d) RETENTION OF VESSEL IN NDRF.—The 
Secretary shall retain in the National De- 
fense Reserve Fleet the vessel authorized to 
be conveyed under subsection (a), until the 
earlier of— 

(1) 2 years after the date of the enactment 
of this Act; or 

(2) the date of conveyance of the vessel 
under subsection (a). 

SEC. 3503. FINANCIAL ASSISTANCE TO STATES 
FOR PREPARATION OF TRANS- 
FERRED OBSOLETE SHIPS FOR USE 
AS ARTIFICIAL REEFS. 

(a) IN GENERAL.—Public Law 92-402 (16 
U.S.C. 1220 et seq.) is amended by redesig- 
nating section 7 as section 8, and by insert- 
ing after section 6 the following: 

“SEC. 7. FINANCIAL ASSISTANCE TO STATE TO 
PREPARE TRANSFERRED SHIP. 

“(a) ASSISTANCE AUTHORIZED.—The Sec- 

retary, subject to the availability of appro- 
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priations, may provide, to any State to 
which an obsolete ship is transferred under 
this Act, financial assistance to prepare the 
ship for use as an artificial reef, including 
for— 

“(1) environmental remediation; 

“(2) towing; and 

(3) sinking. 

‘(b) AMOUNT OF ASSISTANCE.—The Sec- 
retary shall determine the amount of assist- 
ance under this section with respect to an 
obsolete ship based on— 

“(1) the total amount available for pro- 
viding assistance under this section; 

“(2) the benefit achieved by providing as- 
sistance for that ship; and 

“(3) the cost effectiveness of disposing of 
the ship by transfer under this Act and pro- 
vision of assistance under this section, com- 
pared to other disposal options for the ves- 
sel. 

“(c) TERMS AND CONDITIONS.—The Sec- 
retary— 

“(1) shall require a State seeking assist- 
ance under this section to provide cost data 
and other information determined by the 
Secretary to be necessary to justify and doc- 
ument the assistance; and 

“(2) may require a State receiving such as- 
sistance to comply with terms and condi- 
tions necessary to protect the environment 
and the interests of the United States.’’. 

(b) CONFORMING AMENDMENT.—Section 4(4) 
of such Act (16 U.S.C. 1220a(4)) is amended by 
inserting ‘‘(except for any financial assist- 
ance provided under section 7)” after ‘‘at no 
cost to the Government”. 

SEC. 3504. INDEPENDENT ANALYSIS OF TITLE XI 
INSURANCE GUARANTEE APPLICA- 
TIONS. 

Section 1104A of the Merchant Marine Act, 
1986 (46 App. U.S.C. 1274) is amended— 

(1) by adding at the end of subsection (d) 
the following: 

“(4) The Secretary may obtain independent 
analysis of an application for a guarantee or 
commitment to guarantee under this title.’’; 
and 

(2) in subsection (f) by inserting ‘‘(includ- 
ing for obtaining independent analysis under 
subsection (d)(4))”’ after ‘‘applications for a 
guarantee”. 

Mr. STUMP (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendment and the pro- 
posed House amendment thereto be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
SWEENEY). Is there objection to the re- 
quest of the gentleman from Arizona? 

Mr. SKELTON. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
gentleman from Arizona (Mr. STUMP) 
for the purpose of explaining this re- 
quest. 

Mr. STUMP. Mr. Speaker, I thank 
the gentleman for yielding. 

The motion we are making is re- 
quired to accomplish a goal of going to 
conference with the Senate on the de- 
fense authorization bill in a manner 
that reflects the totality of the action 
taken by the House. The gentleman is 
aware the House passed one defense au- 
thorization bill in early May and we 
completed another on yesterday, re- 
flecting the $10 billion war contingency 
cost requested by the President. 

These motions would take the two 
bills passed by the House and join them 
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together as the proper consolidated 
House position for going to conference 
with the Senate. 

Mr. SKELTON. Mr. Speaker, further 
reserving the right to object, Mr. 
Speaker, I yield to the gentleman from 
Ohio (Mr. KUCINICH). 
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Mr. KUCINICH. Mr. Speaker, I want 
to thank the gentleman and the mem- 
bers of the committee for their work 
on this bill and I wish them well in 
conference. 

I want to take what I think it is 
going to be particularly important for 
the conferees to focus on the work of 
the committee in insisting that the 
language of the committee’s work lim- 
its the administration to action relat- 
ing only to September 11, and that, in 
fact, there is no authorization for any 
action against Iraq. 

It is important for this Congress to 
have a debate. It is important for this 
Congress to insist on its prerogatives 
under Article 1 Section 8 of the Con- 
stitution of the United States, and our 
conference committee has an oppor- 
tunity to protect that prerogative. 

Iam hopeful that the administration 
will recognize the importance of hav- 
ing a debate over Iraq on the floor of 
this House. 

Mr. Speaker, I want to thank the 
gentleman for yielding me time, and I 
want to thank the gentleman and the 
chair for the fine work they have done 
on this bill. 

Mr. SKELTON. Mr. Speaker, further 
reserving my right to object, I yield to 


the gentlewoman from Texas (Ms. 
JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished 


ranking member, and I too would like 
to rise and thank the gentleman from 
Arizona (Mr. STUMP) and the gen- 
tleman from Missouri (Mr. SKELTON) 
for the fair way in which they have 
handled one of the most important re- 
sponsibilities of this Nation, and that 
is defending this Nation. 

I too want to offer additional com- 
ments about the young men and 
women, the military personnel that are 
serving in Guantanamo Bay. I had the 
opportunity to visit with the gen- 
tleman from Ohio (Mr. HOBSON) to see 
the condition of the individuals that 
are held in incarceration after the Sep- 
tember 11 terroristic act. There is a 
great improvement in their living con- 
ditions, which I believe are humane. 
And I hope as we move through this 
process, working with the gentleman 
from Ohio (Mr. HOBSON), I know that 
we will work as well for the military 
personnel’s conditions. 

I know that it will be resolved, but I 
wanted to share that with the com- 
mittee. But as I share that with the 
committee, let me also suggest that I 
want to make sure the language sticks 
to the September 11 conditions that we 
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are having the opportunity to have 
congressional oversight as it relates to 
entering into Iraq. None of our Arab al- 
lies support the idea of precipitously 
attacking Iraq. 

I believe it is this Congress’s respon- 
sibility to have oversight when we 
make determinations of war. Going 
into Iraq would be an act of war. I 
think the American people deserve and 
are owed a full discussion and debate of 
such a command by this Congress. 

Mr. Speaker, I thank the gentleman 
for this fine legislation. I hope we can 
narrow it or keep it focussed on the 
fight against terrorism which I stand 
side by side with the leadership of this 
committee and this House in fighting 
terrorism against America, but stand 
absolutely opposed to an attack 
against Iraq without the full debate of 
this Congress. 

Mr. SKELTON. Mr. Speaker, I thank 
the gentlewoman from Texas (Ms. 
JACKSON-LEE) and the gentleman from 
Ohio (Mr. KUCINICH) for their remarks. 

Mr. SKELTON. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
BASS). Is there objection to the request 
of the gentleman from Arizona? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Arizona? 

There was no objection. 

APPOINTMENT OF CONFEREES 

Mr. STUMP. Mr. Speaker, I ask 
unanimous consent that the House in- 
sist on its amendment to the Senate 
amendment to H.R. 4546 and request a 
conference with the Senate thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arizona? 

There was no objection. 

MOTION TO INSTRUCT CONFEREES 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I offer a motion to instruct 
conferees on this motion. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. TAYLOR of Mississippi moves that 
the managers on the part of the House 
at the conference on the disagreeing 
votes of the two Houses on the House 
amendment to the Senate amendment 
to the bill H.R. 4546 be instructed to in- 
sist upon the provisions of section 1551 
of the House amendment (relating to 
the establishment of at least one Weap- 
ons of Mass Destruction Civil Support 
Team in each State). 

The SPEAKER pro tempore. Under 
rule XX the gentleman from Mis- 
sissippi (Mr. TAYLOR) and the gen- 
tleman from Arizona (Mr. STUMP) each 
will control 30 minutes. 

The Chair recognizes the gentleman 
from Mississippi (Mr. TAYLOR). 

Mr. TAYLOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we as a Nation have 
learned a heck of a lot in the months 
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after September. As a member of the 
Committee on Armed Services, one of 
the things we have been told for years 
and that we were asked not to talk 
about was the very large number of na- 
tions that possess weapons of mass de- 
struction. Now it has been published in 
so many magazines that it is hardly a 
secret anymore, but I think the people 
of America are well aware that almost 
30 nations have some form of weapons 
of mass destruction, be it chemical, bi- 
ological or nuclear. 

They are also aware because of pub- 
lished reports that many of the nations 
that possess these weapons are not in 
very good control of these weapons. So 
it is now just considered a matter of 
time until a terrorist group gets their 
hands on a chemical weapon, a biologi- 
cal weapon or a nuclear weapon. 

Mr. Speaker, I think it is fair to say 
that as a nation, we are unprepared for 
that eventuality. One of things this 
committee has done very wisely in 
years past is to fund 30 years through 
the National Guard, 22-member teams 
that would be in a position to train 
local first responders; and then with 
the proper equipment and with the 
proper training, be in a position to re- 
spond to such an attack. 

Mr. Speaker, we have offered an 
amendment in the committee with the 
help of our chairman that was adopted, 
I believe, by unanimous votes of the 
committee to put one of these teams in 
every State, to come up with the nec- 
essary funds, approximately $190 mil- 
lion, so that there is a weapons of mass 
destruction civil support team in every 
State. 

I see this very much like I see my 
local fire department. I go out of my 
way to see to it that there will never 
be a fire in my house, but the fact of 
the matter is there well could be and it 
could be right now. And since it could 
be, I want my local fire department to 
have the training and the equipment to 
respond to that to minimize the dam- 
ages and the loss of human life. I see a 
weapons of mass destruction team in 
every State as just like that. I pray to 
God that it never happens, but I have 
to presume it will happen. And when it 
does happen, I want every State in the 
Union to have a core of competency 
within several hours of these people to 
respond. 

Should it be a biological attack with 
a crop duster over a football stadium, 
or a chemical attack in a subway of a 
huge city, or someone stealing the 
mosquito control truck and driving 
down the streets in the middle of the 
night. 

Each State has to have the avail- 
ability to detect whether or not this 
actually occurred, detect what hap- 
pened, have the equipment so the first 
responders do not themselves die from 
exposure when they go to see what hap- 
pened; and then be in a position to in- 
struct the local governors, instruct the 
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local guard, instruct the local respond- 
ers what to do to minimize the damage 
and the loss of human life. 

Again, I want to thank our chairman 
and we are all going to miss the gen- 
tleman from Arizona (Mr. STUMP) a 
great deal for his cooperation on this, 
and it could not have passed without 
his cooperation. I want to thank my 
colleagues, the gentleman from Con- 
necticut (Mr. MALONEY), the gentleman 
from North Carolina (Mr. JONES), and 
the gentleman from New Jersey (Mr. 
SAXTON) and all the people who con- 
tributed to co-sponsoring this amend- 
ment. It was a team effort to make it 
happen, and it will take a team effort 
between our National Guard, our po- 
licemen and our firemen, our gov- 
ernors, our State police to see to it 
that at least we have an ability to re- 
spond to that attack when it happens. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUMP. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I support the motion of 
the gentleman in that it endorses a po- 
sition taken by the Committee on 
Armed Services on this matter just a 
few short days ago. It is also consistent 
with the provision that passed this 
House earlier this May. 

We had a good debate in considering 
the provision and it is clear that the 
proponent made a compelling case in 
the number of States that presently 
face deficiencies in receiving proper 
coverage from existing weapons of 
mass destruction civil support teams. 
Whether that means that this precise 
formulation in this provision is the 
right solution remains to be seen. But 
it is clear that the conference must ad- 
dress this issue and bring it back to the 
House; a formulation that improves the 
abilities of the State presently without 
such a team to receive such assistance 
in the event of a weapons of mass de- 
struction event. 

I appreciate my colleague bringing 
this important matter forward and 
look forward to working with them in 
a conference to arrive at the best pos- 
sible solution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, again I want to thank a 
great American, a great patriot, some- 
one who served this country well in 
World War II and still serves this coun- 
try well in the year 2002, the gentleman 
from Arizona (Mr. STUMP) for his help 
on this and for everything he has done. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Missouri (Mr. SKELTON), the ranking 
Democrat on the Committee on Armed 
Services, the father of two young peo- 
ple in uniform serving their country. 

Mr. SKELTON. Mr. Speaker, I thank 
the gentleman for yielding me time. 
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Mr. Speaker, let me take this oppor- 
tunity to complement the gentleman 
from Mississippi (Mr. TAYLOR) on this 
effort and his colleague from Con- 
necticut (Mr. MALONEY) who have 
worked hard and were successful in of- 
fering the amendment that was adopt- 
ed unanimously in the Committee on 
Armed Services. 

I think this is very important. Al- 
though Missouri has a civil support 
team, and I am so very proud of the 
Missouri National Guard and the work 
they are doing, I think it is important 
that all States have the same type of 
response and protection. The measure 
that is represented in this motion by 
the gentleman from Mississippi is one 
that was adopted. It was on a bipar- 
tisan effort and it is particularly im- 
portant that we shift our national at- 
tention to the task of defending our 
Nation against terrorism. 

This is an excellent motion and I 
thank the gentleman for allowing me 
to be part of this today, to endorse the 
important motion to instruct, and with 
the hopes that the efforts of the gen- 
tleman from Mississippi (Mr. TAYLOR) 
and the gentleman from Connecticut 
(Mr. MALONEY) will be elected posi- 
tively by this Chamber and we thank 
also the chairman, the gentleman from 
Arizona (Mr. STUMP) for his coopera- 
tion and support in this regard. 

Mr. STUMP. Mr. Speaker, I yield 5 
minutes to the gentleman from Penn- 
sylvania (Mr. WELDON). 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I thank my colleague for 
yielding me time. 

I rise and will not oppose this motion 
to instruct as I did not in the commit- 
tees, but I rise to basically let our col- 
leagues understand what is at play 
here. 

Please do not feel assured because 
Members vote for this motion to in- 
struct. It is not going to do what you 
are being led to think it will do. Now, 
I say that because I would not be in 
this body were it not for the first re- 
sponders of this country. 

I grew up in a fire service family, be- 
came chief of my own department, 
went back and got a degree in fire pro- 
tection and ran training programs for 
fire companies. In my home town, 
where I eventually became mayor and 
was the fire chief, had two of the larg- 
est refineries on the east coast and also 
had chemical plants and had the larg- 
est fire in America in 1975. 

I have traveled across the country as 
the founder and chairman of the Fire 
Caucus. I have been to the gentleman’s 
State three times. I have been in all 50 
States on every disaster and spoken to 
all major national fire groups. There is 
no fire department in America that 
gets its training from the National 
Guard. National Guardsmen, by their 
nature, are part-time soldiers. They 
are there to respond when requested. 

Do my colleagues know what the 
time is for a RAID team to be called to 
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active duty in a disaster? Is it 10 min- 
utes? Is it 1 hour? Twelve hours. You 
will not have a RAID team on a scene 
until twelve hours. 

Now, the Marine Corps Seabird team 
which was specifically stood up by the 
Congress for chemical, biological and 
nuclear incidents, has a mandate to be 
on the scene in four hours. We only 
have one of those, and they are spe- 
cially trained full-time people. Please 
do not think that the National Guard 
is going to be your first responder. It 
will never be your first responder. 

Now, do we need to have the fire 
service trained by a group of National 
Guardsmen? No way. In the last 100 
years every fire at an oil refinery, at a 
chemical plant, we do not call the Na- 
tional Guard in. The local fire and 
emergency responders are there. They 
understand what it takes to deal with 
weapons of mass destruction. I do not 
know one soldier that has ever been in 
a real life chemical incident. I do not 
know of any. But I can tell you there 
are hundreds of fire companies that re- 
spond to chemical fires every day in 
this country. 

How do we expect the National Guard 
to train the firefighters when they 
have been doing this for 100 years? 

Mr. Speaker, I talk to all the fire 
service groups. There are 32,000 depart- 
ments in the country. They are Amer- 
ica’s first responder. When an incident 
occurs, whether it is a chemical, bio- 
logical or nuclear incident, the first re- 
sponder on the scene will be a fire 
truck, a paramedic, a local police car 
or it will be some other type of emer- 
gency response. It will not be a Na- 
tional Guard team. They need to have 
the equipment and the preparation to 
deal with that incident in the first 
hour. This amendment does not do 
that. 

This amendment does not give them 
equipment. There is no fire department 
in America asking for a State RAID 
team. None. Or a civil response team. 
None. There is no national fire organi- 
zation, not the IAFF, not the National 
Volunteer Council, not the NFPA, not 
the Arson Investigators, not the Fire 
Instructors, the seven major groups, 
none of them are asking for this. 
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I am not saying it does not serve a 
purpose. Having a State National 
Guard civil response team can help. It 
can provide resources, it can provide 
access to Federal assets, but it is not 
going to be the end-all, cure-all; and if 
we think that, then we are only lying 
to ourselves, and more importantly, we 
are frustrating the first responders 
across the country. 

So I say to my colleagues when they 
vote for this measure, which I will vote 
for, understand that we are not solving 
the problem of local emergency re- 
sponders. What they are asking for is 
more equipment. They know how to 
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deal with chemical plant fires. They go 
in there every day. A National Guards- 
man who is a part-time person or even 
full-time does not fight chemical plant 
fires, does not know what it is like to 
go into an environment involving petro 
chemical situations. Firefighters do. 

Our focus in this country in the de- 
bate on homeland security needs to be 
reinforced by the domestic defender of 
this country, the first responder, and 
that is not the National Guard. It is 
the 1 million men and women in 32,000 
organizations who every day respond to 
our disasters. The National Guard can 
back them up and support them. That 
is an important role, and I supported 
that role; but these teams are not 
going to be able to instantly respond to 
a terrorist incident. Twelve hours min- 
imum for them to get activated. 

The first responder is the group that 
our focus should be on when we get to 
conference, just like this Congress allo- 
cated $100 million and then $400 million 
for the first responder; that is where 
the focus should be. 

So I say to my colleagues I will sup- 
port this resolution. I applaud my col- 
league for his leadership. He is a great 
American and a great member of the 
committee; but I want my colleagues 
to understand, please do not think that 
this amendment and this motion to in- 
struct is going to solve the problem of 
homeland security. Go talk to the local 
fire companies when we are done with 
this vote, go call them on the vote and 
say is it really a priority in southern 
Mississippi that they want a civil re- 
sponse team, and they will say what in 
the heck is a civil response team. I can- 
not even have a fire truck response be- 
cause they do not have enough money; 
we do not have enough volunteers. 
That is where their focus needs to be, 
and they are the kind of things we 
should be doing to support them. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, my colleague and 
former firefighter from Pennsylvania 
makes an excellent point. There are 
32,000 fire departments in this Nation. 
Do my colleagues not think we ought 
to have at least one of them in every 
State that has got the capability to re- 
spond to a nuclear or biological or 
chemical attack? I have no clear con- 
science that we have even one in the 
State of Mississippi. 

Again, it is sort of the difference be- 
tween the Pennsylvanias of the world 
and the Mississippis of the world. Over 
half the cities in Mississippi are 10,000 
people or less. They are by design low- 
tax and, therefore, low-service. There 
is an incredible turnover, I am sorry to 
say, because they do not pay as well as 
they should. So we do need a core com- 
petency in every State. No one is going 
to say that this makes the world safer 
from a chem biological attack. 

I can tell my colleagues right now, if 
a crop duster were to fly over a football 
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field at Old Miss or Mississippi State 
and release a substance, I really do not 
think there is anyone in the State of 
Mississippi right now who can run the 
test to determine whether or not it was 
just diesel fuel, whether it was water, 
or whether it was a chemical or bio- 
logical agent. There is no one that I 
know of that can show up in the pro- 
tective gear to take those tests that I 
know I will not be endangering their 
lives just to ask them to go take the 
test. 

These are core competencies that 
every State needs, not just the 30 
States that presently have them. 

Mr. Chairman, I am honored again 
that so many people from both sides of 
the aisle have chosen to sign on to this 
and help us with it. One of those people 
is helping even though his State al- 
ready has a weapons of mass destruc- 
tion civil support team; that has been 
a big help on this. It is the gentleman 
from Texas (Mr. ORTIZ). 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Texas (Mr. ORTIZ). 

Mr. ORTIZ. Mr. Speaker, I thank my 
good friend for yielding me the time. 

The gentleman from Pennsylvania 
(Mr. WELDON) made a great point when 
he said that the response team would 
take about 12 hours to respond. Can my 
colleagues imagine how long it will 
take in Texas? Texas is a big, big 
State. Those of us who reside close to 
a military base, we have peace of mind 
that the people who reside around that 
military base, they know that they can 
respond when needed. 

But if my colleagues take my State, 
where we have four military bases, 
south of Corpus Christi, Texas, we have 
7 million people. We do not have a mili- 
tary base. What we do have is a border 
between the United States and Mexico 
where it is supposed to be the front 
door to trade. We have thousands of ve- 
hicles that cross the border. We have a 
deep water seaport, people that go back 
and forth. However, we do not have a 
military base of active military duty 
people that can respond to an emer- 
gency like this. 

Texas has one in the great city of 
Austin, Texas; but for my district way 
down south, it is 950 miles to El Paso. 
It is 850 miles to Amarillo. We just hap- 
pen to have a big State, and I am en- 
couraging that we provide another 
team in south Texas, and I think that 
this motion to instruct makes a lot of 
sense. I think that this will give people 
in every State peace of mind that we 
have people who are prepared and 
ready to respond to any type of emer- 
gency. 

Mr. STUMP. Mr. Speaker, I yield 8 
minutes to the gentleman from Cali- 
fornia (Mr. HUNTER). 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding the time, 
and I would like to yield to my good 
colleague from Pennsylvania to make 
another remark about this issue. 
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Mr. WELDON of Pennsylvania. Mr. 
Speaker, will the gentleman yield? 

Mr. HUNTER. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I thank my colleague for 
yielding to me. 

I just want to clarify the point that 
somehow we do not care about the 
small rural towns in America. I was 
the fire chief of a town of 5,000 people, 
then the mayor, all volunteer, no pay; 
and in the gentleman’s State of Mis- 
sissippi, the bulk of his firefighters are 
volunteer, not paid anything. Eighty- 
five percent of the 32,000 departments 
in America are volunteer. 

The fact is they have been trained. 
We trained 125 of the largest cities, and 
we now have an active program to 
train as many departments as possible. 

In 1975, I had a chemical-carrying 
tanker make a U-turn at the Delaware 
River and ram an oil tanker at the 
dock in my town of 5,000 people. It 
burned out of control for 3 days and 
killed 29 people. It was the largest fire 
in America that year. The entire inci- 
dent was handled with volunteers. It 
was not handled by the National 
Guard. That was a chemical incident. 

My colleague might call it not a 
weapon of mass destruction. Well, 
when we have a chemical-carrying 
tanker filled with vinyl acetate and 
polymers and it explodes with an oil 
tanker, that is a chemical incident. It 
may not be a terrorist incident, but we 
handled it. 

The point that I am trying to make 
is we should not be looking to the mili- 
tary to do what has been done every 
day by our fire service. They are the 
first responders. Give them the equip- 
ment. So that in Texas, where my good 
friend, the gentleman from Texas (Mr. 
ORTIZ), is, we do not just have one 
team, we have teams all over the State 
who are properly prepared and 
equipped. 

Every department needs to have a ca- 
pability. That is what they are asking 
for. They are asking for the tools and 
the resources in all 32,000 departments. 
That is what we should be advocating, 
not some artificial response, one in a 
State that can come in 12 hours later. 
We need to have this capability in 
every department, and this is why the 
program that we have established for 
grants with bipartisan support is the 
right way to go. 

Mr. HUNTER. Mr. Speaker, reclaim- 
ing my time, I thank my colleague for 
his remarks; and, Mr. Speaker, I would 
just like to talk briefly about the bills 
that we are sending to conference here 
because I think there has been a little 
confusion because of the time deadlines 
and the exigency and having to move 
these bills, particularly this second 
piece of the defense bill, which is kind 
of unprecedented, this second $10 bil- 
lion segment and adding that to the 
$383 billion base bill. 
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I just want to say at this time, this 
has been an exercise in which we have 
had to move expeditiously; but the gen- 
tleman from Arizona (Mr. STUMP), our 
chairman, and the gentleman from 
Missouri (Mr. SKELTON), our ranking 
member, have really worked together 
and brought out the best in terms of 
our bipartisan concern and our bipar- 
tisan caring about how we shape the 
U.S. military. 

We have got some major challenges 
right now. We have to try to mod- 
ernize, and we are way behind the mod- 
ernization curve. We are probably $30 
billion per year short in terms of re- 
placing all the tanks, trucks, ships, 
and planes that have to be replaced so 
our guys are driving equipment that is 
halfway modern. 

At the same time, we have got to 
keep the wheels turning in this war 
against terror, and we have a major op- 
eration going in Afghanistan that is 
costing us a couple of billion dollars a 
month. Beyond that, we have got our 
air operations in the Iraq theater and 
in other parts of the world that are 
taking a lot of operational dollars. 

In this last piece, this $10 billion 
piece that we moved that is going into 
conference today, we have got a lot of 
things that we have to have for the 
next couple of months in this next fis- 
cal year. We have got things like mili- 
tary pays, combat-related pays going 
to the war fighters and to their fami- 
lies. That is an important piece of this. 
We also have intelligence money be- 
cause we are going to need some new 
intelligence assets, as this is going to 
be a fairly large burden now for us to 
carry, but we have to have it because 
we are now entering the phase in this 
war against terror where the people 
who wanted to come to the war, basi- 
cally come to the sound of the Amer- 
ican guns and meet us on the battle- 
field, are no longer with us; and the 
people who remain now and the al 
Qaeda and the other organizations that 
support them now have to basically be 
hunted down. 

That is very difficult. It requires a 
large and effective intelligence capa- 
bility, and this is why we are having to 
build a significant amount of the budg- 
et into that area. 

We also have operational require- 
ments. We have got all the spare parts, 
and if my colleagues were over there 
recently, and I had the good fortune to 
be there with a CODEL a week or so 
ago, and if my colleagues were over 
there watching the operators in the 
theater with C-17s, the C-130s, all of 
the carrier aircraft and the supporting 
aircraft, we have got a lot of steel we 
have to keep in the air and spare parts 
are critical, and a lot of this money 
goes to the spare parts sector in the 
first couple of months of the next fiscal 
year. 

So I think we have got a good pack- 
age, and I hope everybody would vote 
to move this to conference quickly. 
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I just wanted to finish up by saying 
that our folks, staff folks and our lead- 
ership, the gentleman from Arizona 
(Mr. STUMP) and the gentleman from 
Missouri (Mr. SKELTON), have really 
put, as well as all the members of the 
committee have, put a lot of hard work 
in trying to get these disjointed pieces 
that now are kind of mismatched with 
the Senate’s pieces of the defense bill 
into play and into conference; and it is 
going to be a difficult process to make 
this thing work. I think we are going 
to be able to get it because we have got 
a lot of great people working it. 

I thank the gentleman from Arizona 
(Mr. STUMP) for his work and the gen- 
tleman from Missouri (Mr. SKELTON) 
for his, and I hope the House moves ex- 
peditiously to take us to conference. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I yield myself such time as I 
may consume. 

There is something I do think needs 
to be addressed, and the folks who 
work with me have been good enough 
to point this out, and I think the pub- 
lic needs to know this. The original 
time of 12 hours that my friend from 
Pennsylvania makes reference to was 
when there were only 10 of these teams 
to cover the entire continental United 
States. We are now in the process of 
going to 30 teams which shortens the 
distance from the responders to those 
that need to be helped. 

What this will do is get us up to 54 
teams, which the goal is to have a 
team within 4 hours; and again, with- 
out getting into a spitting contest, the 
fact of the matter is that the vast ma- 
jority of the States that were left out 
are rural States, low-tax States, where 
we do not have the money to equip 
32,000 teams or at least trying to get 
one in each of these States; but I would 
also point out that some of those 
States are very large States, including 
Connecticut, which has almost 6 mil- 
lion people, and the gentleman from 
Connecticut (Mr. MALONEY) will be 
speaking to that in a minute. 

Mr. Speaker, I yield 1⁄2 minutes to 
the gentleman from Michigan (Mr. 
BONIOR) to speak out of order. 

(Mr. BONIOR asked and was given 
permission to speak out of order.) 

MICHIGAN OFFICE VANDALIZED 

Mr. BONIOR. Mr. Speaker, last night 
my office in Michigan was vandalized 
under the cover of darkness with des- 
picable words of hatred. My family and 
I and my staff are saddened and an- 
gered by this deplorable act, but we 
will not let it defeat us or deter us 
from fighting for what we believe in. 

Hate crimes are cowardly acts that 
cannot and will not be tolerated under 
any circumstances. They hurt us not 
just as individuals but as a community. 
People in every city, county, village in 
Michigan deplore these acts in the 
strongest possible way. 

We must confront acts of hatred and 
refuse to let them intimidate us. We 
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have to reach out to each other when 
these attacks occur and not let hate 
crimes fuel more hatred in ourselves. 


1245 


My family and I are, and always have 
been, committed to ending these acts 
of violence. Whether there is an attack 
on Jewish Americans, Arab Americans, 
African Americans, Hispanic Ameri- 
cans, Sikhs, or Muslims, the message 
must be very clear, an attack upon one 
is an attack upon all. Hatred has no 
place, no place, in our country. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, how much time do I have re- 
maining? 

The SPEAKER pro tempore (Mr. 
BASS). The gentleman from Mississippi 
(Mr. TAYLOR) has 17⁄2 minutes remain- 
ing, and the gentleman from Arizona 
(Mr. STUMP) has 18 minutes remaining. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I yield myself such time as I 
may consume. 

A lot of people are making this hap- 
pen, and again this could not happen 
without the great cooperation of the 
gentleman from Arizona, so I want to 
thank him again. 

The gentleman from North Carolina 
(Mr. JONES) and the 8 million people in 
that State will benefit from this. The 
gentleman from New Jersey (Mr. 
SAXTON) and the 8 million people from 
New Jersey will benefit from this. And, 
Mr. Speaker, I want to correct myself. 
The gentleman from Connecticut (Mr. 
MALONEY) and the 3% million people 
from Connecticut will benefit from 
this. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Connecticut (Mr. MALONEY). 

Mr. MALONEY of Connecticut. Mr. 
Speaker, I thank the gentleman from 
Mississippi for yielding me this time, 
and I rise in support of this motion. 

The first comment I want to make is 
that it is absolutely correct that what 
we are doing here today will not solve 
all the problems. It will not solve all 
the problems in regard to emergency 
response and it will not solve all the 
problems in regard to the war on ter- 
rorism. It is not intended to. What it is 
intended to do is to solve a part of the 
problem. 

We are doing many, many other 
things, both in terms of the Defense 
Department, the individual services, 
the reorganization of our national gov- 
ernment in regard to homeland de- 
fense, making resources available to 
local fire departments, and making re- 
sources available to local police de- 
partments. We are doing many, many 
things. The goal here today is to do one 
other very, very important thing, 
which is to make sure that each State 
in this country has a civil support 
team in regard to weapons of mass de- 
struction. 

This year’s defense bill supports leg- 
islation which I introduced, H.R. 3154, 
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that currently has nearly 50 cospon- 
sors. That legislation requires the Sec- 
retary of Defense to establish at least 
one weapons of mass destruction civil 
support team in each State and terri- 
tory. The defense authorization bill 
that we did earlier this year includes 
sense of Congress language which es- 
tablishes that as national policy for 
our country, one weapons of mass de- 
struction civil support team in each 
State and in each territory. 

The bill before us today provides the 
funding that is necessary to make that 
a reality for each of our States and 
each of our territories. Each CST is a 
federally funded asset under State con- 
trol. To date, Congress has authorized 
32 teams. I believe that each State and 
territory should have a team capable of 
responding to the threat of a weapon of 
mass destruction in their State as a 
matter of priority, as a matter of our 
doing one of the many things we are 
doing to improve the security of this 
country. 

In the terrorist attack on the World 
Trade Center, New York, which has a 
team, their highly trained civil support 
team swung into action as part of the 
first response to the attack. The spe- 
cial unit of 22 full-time National Guard 
members, they are National Guard 
members but they are full-time on call 
within 4 hours, have two major pieces 
of equipment, a mobile analytical lab, 
and a mobile communications facility. 
The first allowed the team to identify 
any chemical or biological agents at 
the World Trade Center. Fortunately, 
that was not the case. The second al- 
lowed the team to coordinate commu- 
nication among the first responders. 

My colleagues, the gentleman from 
Pennsylvania (Mr. WELDON) is correct 
that the fire department is going to be 
there first, the police department is 
going to be there first, the EMS is 
going to be there first, but the civil 
support team is going to be there with- 
in, we hope, 4 hours, as the goal, not 
the 12 but 4 hours, and will be pro- 
viding that analytical capability and 
will be providing that communications 
capability. In the case of New York, 
they did exactly that, assisting with 
coordination of communications with 
the first responders, the incident com- 
mander, and the Department of De- 
fense. 

AS we are all too well aware, the war 
on terrorism is not being just waged in 
Afghanistan but also here at home. 
Since September 11, the civil support 
teams that exist already have re- 
sponded to more than 200 requests for 
support from civil authorities for ac- 
tual or potential weapons of mass de- 
struction incidents, including the an- 
thrax attacks. Support teams have also 
supported national events, including 
the 2001 World Series, the 2002 Super 
Bowl, and the 2002 Winter Olympics. 

The anthrax attacks and the more re- 
cent threat of a radiological dirty 
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bomb clearly highlight the increased 
need for National Guard counter- 
terrorism capabilities to be stationed 
across our country. It is important, as 
the gentleman from Mississippi has 
said, that each State have its own 
team, not just in time of crisis but also 
during training. It is in that training 
with the local first responders that the 
National Guard teams develop the ef- 
fective coordination they need in emer- 
gency situations. 

It has been said here earlier today 
that that training has not previously 
existed. That is correct, and that is the 
point. We need to make sure that that 
training is available, that that training 
occurs, that that coordination between 
the local first responders and the State 
first responders is done in line with the 
National Guard, the civil support 
teams, which gives us access to the na- 
tional assets. 

Some argue that the issue is simply a 
matter of geographic coverage. The 
New York team, for example, is located 
just outside of Albany. That is 2, 3, 
maybe 4 hours from most places in the 
State of Connecticut. Maybe that 
should suffice. The reason it does not 
suffice is for two reasons: 

One, it does not provide that inte- 
grated training with the local and 
State officials. The National Guard 
civil support team in New York, guess 
what, they train with the State of New 
York emergency responders, not the 
State of Connecticut emergency re- 
sponders. We need to make sure that 
our State and every other State has 
that integrated training that exists. 

Secondly, in terms of response time, 
what happens when, as in the case of 
New York, that team was called upon? 
Then where is Connecticut? We were 
lucky that there were only three at- 
tacks. There was New York, Wash- 
ington, and the air over Pennsylvania, 
but there could have been five attacks. 
There could have been an attack in 
Boston at the same time there was an 
attack in New York. Where would Con- 
necticut have been? New York’s team 
had already deployed. 

We supposedly have backup by a 
team outside of Boston. What if Boston 
had been attacked? And, indeed, the 
Boston team cannot get effectively to 
Connecticut in the 4 hours. Stamford, 
Connecticut, is a long way from the 
Greater Boston area. Waterbury or 
Danbury, Connecticut, is a long time 
from the Greater Boston area. So we 
need to make sure that Connecticut in 
fact has its own team, as should every 
other State and territory that has the 
potential for these kinds of attacks. 
And I do not stand here alone in mak- 
ing that argument. The Secretary of 
the Army in the February issue of the 
National Guard Association magazine 
said, “Yes, I do. I think the weapons of 
mass destruction civil support teams 
are a tremendous initiative. Right now 
the Congress has funded 32. And I 
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would be surprised if we did not end up 
with at least one in each State and ter- 
ritory. So I would see us going beyond 
the 32 teams in the future, and I think 
we will have a lot of congressional sup- 
port for that because it is a tremen- 
dous capability,” said the Secretary of 
the Army. 

The September 2001 GAO report enti- 
tled Combating Terrorism makes a 
similar point which is this is not the 
only thing we should be doing, but this 
is one of the things we should be doing. 
“The Department of Defense plans, and 
officials suggested, that there eventu- 
ally should be a team in each State, 
territory, and the District of Columbia, 
for a total of 54 teams.” 

Let us do everything we can to se- 
cure our country. Let us make sure 
that our first responders locally have 
the resources they need. Let us make 
sure that our armed services have 
every resource they need. Let us make 
sure that our men and women in the 
armed services have the pay that they 
need, aS we have done over the past 
several years under the leadership of 
the gentleman from Missouri (Mr. 
SKELTON), ranking member, and the 
gentleman from Arizona (Mr. STUMP), 
chairman, and other members of the 
committee. We have made great 
progress. Let us do all these good 
things. But as we do all these good 
things, let us make sure we do some- 
thing else that is very important, 
which is make sure that each of our 
States and territories has a civil sup- 
port team to train and be prepared and 
be ready and be available should the 
emergency arise. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I yield myself such time as I 
may consume. 

In closing, I do want to thank all the 
members of the Committee on Armed 
Services. Again, this passed our com- 
mittee unanimously. I want to particu- 
larly commend the gentleman from 
North Carolina (Mr. JONES); the gen- 
tleman from New Jersey (Mr. SAXTON); 


the gentleman from Arizona (Mr. 
STUMP), our good chairman; the gen- 
tleman from Connecticut (Mr. 
MALONEY); and the gentleman from 


Missouri (Mr. SKELTON), our ranking 
member, for helping to line up those 
people to cooperate on this. 

Mr. Speaker, it is a sad fact, but a 
fact, that in the past year a biological 
attack on the United States has gone 
from “what if” to ‘‘what is next.” The 
person who perpetrated the anthrax at- 
tacks that have killed about five peo- 
ple in our country has not been appre- 
hended. The question is, was that a 
one-time event or was it a practice run 
for something bigger? I hope it was a 
one-time event, but in the event that 
that person or those persons who did 
that were planning something bigger, I 
think it is imperative that we have 
some group in each State that is pre- 
pared to respond to that attack. I 
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would ask my colleagues to support 
this unanimously. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. STUMP. Mr. Speaker, I yield my- 
self such time as I may consume. I take 
this opportunity to thank the gen- 
tleman from Missouri (Mr. SKELTON) 
for all the hard work that he has put 
into this project, and also the gen- 
tleman from Mississippi (Mr. TAYLOR). 

Mr. STUMP. Mr. Speaker, I have no 
further requests for time, and I yield 
back balance of my time. 

The SPEAKER pro tempore (Mr. 
BASS). Without objection, the previous 
question is ordered on the motion to 
instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Mis- 
sissippi (Mr. TAYLOR). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 419, nays 2, 
not voting 12, as follows: 

[Roll No. 349] 


YEAS—419 
Abercrombie Callahan Dooley 
Ackerman Calvert Doolittle 
Aderholt Camp Doyle 
Akin Cannon Dreier 
Allen Cantor Duncan 
Armey Capito Dunn 
Baca Capps Edwards 
Bachus Capuano Ehlers 
Baird Cardin Ehrlich 
Baker Carson (IN) Emerson 
Baldacci Carson (OK) Engel 
Baldwin Castle English 
Ballenger Chabot Eshoo 
Barcia Chambliss Etheridge 
Barr Clay Evans 
Barrett Clayton Everett 
Bartlett Clement Farr 
Barton Clyburn Fattah 
Bass Collins Ferguson 
Becerra Combest Filner 
Bentsen Condit Flake 
Bereuter Conyers Fletcher 
Berkley Cooksey Foley 
Berman Costello Forbes 
Berry Cox Ford 
Biggert Coyne Fossella 
Bilirakis Cramer Frank 
Bishop Crane Frelinghuysen 
Blagojevich Crenshaw Frost 
Blumenauer Crowley Gallegly 
Blunt Cubin Ganske 
Boehlert Culberson Gekas 
Boehner Cummings Gephardt 
Bonilla Cunningham Gibbons 
Bonior Davis (CA) Gilchrest 
Bono Davis (IL) Gillmor 
Boozman Davis, Jo Ann Gilman 
Borski Davis, Tom Gonzalez 
Boswell Deal Goode 
Boucher DeFazio Goodlatte 
Boyd DeGette Gordon 
Brady (PA) Delahunt Goss 
Brady (TX) DeLauro Graham 
Brown (FL) DeLay Granger 
Brown (OH) DeMint Graves 
Brown (SC) Deutsch Green (TX) 
Bryant Diaz-Balart Green (WI) 
Burr Dicks Greenwood 
Burton Dingell Grucci 
Buyer Doggett Gutierrez 
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Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (RI) 
Kerns 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Mascara 


Coble 


Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McKinney 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender- 
McDonald 
Miller, Dan 
Miller, Gary 
Miller, George 
Miller, Jeff 
Mink 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roukema 
Roybal-Allard 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 


NAYS—2 
Royce 


Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Schiff 
Schrock 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

hays 
herman 
sherwood 
himkus 
hows 
huster 
immons 
impson 
keen 
kelton 
aughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stenholm 
Strickland 
Stump 
Stupak 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
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Terry 

Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 


Toomey 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Visclosky 
Vitter 
Walden 
Walsh 
Wamp 
Waters 
Watkins (OK) 
Watson (CA) 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 

Wu 

Wynn 
Young (FL) 


% 
in 
h 
Tierney 
_ 
ri 
H 
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NOT VOTING—12 


Andrews Knollenberg Quinn 

Davis (FL) Meehan Stearns 

John Ortiz Wexler 

Kennedy (MN) Ose Young (AK) 
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Mr. ROYCE changed his vote from 
“yea” to “nay.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. OSE. Mr. Speaker, on rollcall vote No. 
349, | was unavoidably detained. Had | been 
present, | would have voted “yea.” 

Mr. JOHN. Mr. Speaker, on rollcall vote No. 
349 | was unavoidably detained. Had | been 
present, | would have voted “yea.” 

The SPEAKER pro tempore (Mr. 
LAHOoD). Without objection, the Chair 
appoints the following conferees: 

From the Committee on Armed Serv- 
ices, for consideration of the House 
amendment and the Senate amend- 
ment, and modifications committed to 
conference: Messrs. STUMP, HUNTER, 
HANSEN, WELDON of Pennsylvania, 
HEFLEY, SAXTON, MCHUGH, EVERETT, 


BARTLETT of Maryland, MCKEON, 
WATTS of Oklahoma, THORNBERRY, 
HOSTETTLER, CHAMBLISS, JONES of 


North Carolina, HILLEARY, GRAHAM, 
SKELTON, SPRATT, ORTIZ, EVANS, TAY- 
LOR of Mississippi, ABERCROMBIE, MEE- 
HAN, UNDERWOOD, ALLEN, SNYDER, 
REYES, TURNER, and Mrs. TAUSCHER. 

From the Permanent Select Com- 
mittee on Intelligence, for consider- 
ation of matters within the jurisdic- 
tion of that committee under clause 11 
of rule X: Mr. Goss, Mr. BEREUTER, and 
Ms. PELOSI. 

From the Committee on Education 
and the Workforce, for consideration of 
sections 341-348, and 366 of the House 
amendment, and sections 331-333, 542, 
656, 1064, and 1107 of the Senate amend- 
ment, and modifications committed to 
conference: Messrs. ISAKSON, WILSON of 
South Carolina, and GEORGE MILLER of 
California. 

From the Committee on Energy and 
Commerce, for consideration of sec- 
tions 601 and 3201 of the House amend- 
ment, and sections 311, 312, 601, 3135, 
3155, 3171-81738, and 3201 of the House 
amendment, and modifications com- 
mitted to conference: Messrs. TAUZIN, 
BARTON of Texas, and DINGELL. 

From the Committee on Government 
Reform, for consideration of sections 
823, 804, 805, 1003, 1004, 1101-1106, 2811, 
and 2813 of the House amendment, and 
sections 241, 654, 817, 907, 1007-1009, 1061, 
1101-1106, 2811, and 3173 of the Senate 
amendment, and modifications com- 
mitted to conference: Messrs. BURTON 
of Indiana, WELDON of Florida, and 
WAXMAN. 

From the Committee on Inter- 
national Relations, for consideration of 
sections 1201, 1202, 1204, title XIII, and 
section 3142 of the House amendment, 
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and subtitle A of title XII, sections 
1212-1216, 3136, 3151, and 3156-3161 of the 
Senate amendment, and modifications 
committed to conference: Messrs. 
HYDE, GILMAN, and LANTOS. 

From the Committee on the Judici- 
ary, for consideration of sections 811 
and 1033 of the House amendment, and 
sections 1067 and 1070 of the Senate 
amendment, and modifications com- 
mitted to conference: Messrs. SENSEN- 
BRENNER, SMITH of Texas, and CONYERS. 

From the Committee on Resources, 
for consideration of sections 311, 312, 
601, title XIV, sections 2821, 2832, 2841, 
and 2863 of the House amendment, and 
sections 601, 2821, 2823, 2828, and 2841 of 
the Senate amendment, and modifica- 
tions committed to conference: Messrs. 
DUNCAN, GIBBONS, and RAHALL. 

From the Committee on Science, for 
consideration of sections 244, 246, 1216, 
3155, and 3163 of the Senate amend- 
ment, and modifications committed to 
conference: Messrs. BOEHLERT, SMITH of 
Michigan, and HALL of Texas. 

From the Committee on Transpor- 
tation and Infrastructure, for consider- 
ation of section 601 of the House 
amendment, and sections 601 and 1063 
of the Senate amendment, and modi- 
fications committed to conference: Mr. 
YOUNG of Alaska, Mr. LOBIONDO, and 
Ms. BROWN of Florida. 

From the Committee on Veterans’ 
Affairs, for consideration of sections 
641, 651, 721, 723, 724, 726, 727, and 728 of 
the House amendment, and sections 541 
and 641 of the Senate amendment, and 
modifications committed to con- 
ference: Messrs. SMITH of New Jersey, 
BILIRAKIS, JEFF MILLER of Florida, FIL- 
NER, and Ms. CARSON of Indiana. 

There was no objection. 


ae 


MOTION TO CLOSE CONFERENCE 
COMMITTEE MEETINGS ON H.R. 
4546, BOB STUMP NATIONAL DE- 
FENSE AUTHORIZATION ACT FOR 
FISCAL YEAR 2008, WHEN CLASSI- 
FIED NATIONAL SECURITY IN- 
FORMATION IS UNDER CONSID- 
ERATION 


Mr. STUMP. Mr. Speaker, pursuant 
to clause 12 of rule XXII, I move that 
meetings of the conference between the 
House and the Senate on H.R. 4546 may 
be closed to the public at such times as 
classified national security informa- 
tion may be broached, providing that 
any sitting Member of Congress shall 
be entitled to attend any meeting of 
the conference. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arizona (Mr. 
STUMP). 

Pursuant to clause 12 of rule XXII, 
the vote must be taken by the yeas and 
nays. 

Pursuant to clause 8 of rule XX, the 
Chair announces that this vote will be 
followed by a 5-minute vote on a mo- 
tion to suspend the rules on H.R. 4946 
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on which further proceedings were 
postponed. 

The vote was taken by electronic de- 
vice, and there were—yeas 420, nays 3, 
not voting 10, as follows: 


[Roll No. 350] 


AYES—420 

Abercrombie Davis, Jo Ann Hostettler 
Ackerman Davis, Tom Houghton 
Aderholt Deal Hoyer 
Akin DeGette Hulshof 
Allen Delahunt Hunter 
Armey DeLauro Hyde 
Baca DeLay Inslee 
Bachus DeMint Isakson 
Baird Deutsch Israel 
Baker Diaz-Balart Issa 
Baldacci Dicks Istook 
Baldwin Dingell Jackson (IL) 
Ballenger Doggett Jackson-Lee 
Barcia Dooley (TX) 
Barr Doolittle Jefferson 
Barrett Doyle Jenkins 
Bartlett Dreier John 
Barton Duncan Johnson (CT) 
Bass Dunn Johnson (IL) 
Becerra Edwards Johnson, E. B. 
Bentsen Ehlers Johnson, Sam 
Bereuter Ehrlich Jones (NC) 
Berkley Emerson Jones (OH) 
Berman Engel Kanjorski 
Berry English Kaptur 
Biggert Eshoo Keller 
Bilirakis Etheridge Kelly 
Bisho Evans 
Blawoievidt Everett Kennedy (MN) 

Kennedy (RI) 
Blunt Farr Kerns 
Boehner Fattah Kildee 
Bonilla Ferguson Kilpatrick 
Bonior Filner Kind (WI) 
Bono Flake r 

King (NY) 
Boozman Fletcher Ki 

4 ingston 

Borski Foley Kirk 
Boswell Forbes 

Kleczka 
Boucher Ford Kolbe 
Boyd Fossella at 

Kucinich 
Brady (PA) Frank LaFalce 
Brady (TX) Frelinghuysen LaHood 
Brown (FL) Frost 
Brown (OH) Gallegly Lampson 
Brown (SC) Ganske Langevin 
Bryant Gekas Lantos 
Burr Gephardt Larsen (WA) 
Burton Gibbons Larson (CT) 
Buyer Gilchrest Latham 
Callahan Gillmor LaTourette 
Calvert Gilman Leach 
Camp Gonzalez Lee 
Cannon Goode Levin 
Cantor Goodlatte Lewis (CA) 
Capito Gordon Lewis (GA) 
Capps Goss Lewis (KY) 
Capuano Graham Linder — 
Cardin Granger Lipinski 
Carson (IN) Graves LoBiondo 
Carson (OK) Green (TX) Lofgren 
Castle Green (WI) Lowey 
Chabot Greenwood Lucas (KY) 
Chambliss Grucci Lucas (OK) 
Clay Gutierrez Luther 
Clayton Gutknecht Lynch 
Clement Hall (OH) Maloney (CT) 
Clyburn Hall (TX) Maloney (NY) 
Coble Harman Manzullo 
Collins Hart Markey 
Combest Hastings (FL) Mascara 
Condit Hastings (WA) Matheson 
Conyers Hayes Matsui 
Cooksey Hayworth McCarthy (MO) 
Costello Hefley McCarthy (NY) 
Cox Hill McCollum 
Coyne Hilleary McCrery 
Cramer Hilliard McDermott 
Crane Hinchey McGovern 
Crenshaw Hinojosa McHugh 
Crowley Hobson McInnis 
Cubin Hoeffel McIntyre 
Culberson Hoekstra McKeon 
Cummings Holden McNulty 
Cunningham Holt Meek (FL) 
Davis (CA) Honda Meeks (NY) 
Davis (FL) Hooley Menendez 
Davis (IL) Horn Mica 


Millender- 
McDonald 
Miller, Dan 
Miller, Gary 
Miller, George 
Miller, Jeff 
Mink 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 


Blumenauer 


Andrews 
Boehlert 
Hansen 
Herger 


Regula 
Rehberg 
Reyes 
Reynolds 
Riley 

Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roukema 
Roybal-Allard 
Royce 

Rush 

Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Schiff 
Schrock 
Scott 
Sensenbrenner 
Serrano 
Sessions 
hadegg 

haw 

hays 
herman 
herwood 
himkus 
hows 

huster 
immons 
impson 
keen 
kelton 
aughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 


NOES—3 
DeFazio 
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Stark 
Stenholm 
Strickland 
Stump 
Stupak 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Visclosky 
Vitter 
Walden 
Walsh 
Wamp 
Waters 
Watkins (OK) 
Watson (CA) 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 

Wu 

Wynn 
Young (FL) 


McKinney 


NOT VOTING—10 


Knollenberg 
Meehan 
Quinn 
Stearns 
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Wexler 
Young (AK) 


So the motion was agreed to. 


The result of the vote was announced 


as above recorded. 


A motion to reconsider was laid on 


the table. 


EE 


IMPROVING ACCESS TO LONG- 
TERM CARE ACT OF 2002 


The SPEAKER pro tempore (Mr. 
The unfinished business is 
the question of suspending the rules 


LAHOoOD). 


and passing the bill, 


amended. 


H.R. 4946, 


The Clerk read the title of the bill. 


The SPEAKER pro tempore. 
question is on the motion offered by 
the gentleman from Arizona 
HAYWORTH) that the House suspend the 
rules and pass the bill, H.R. 4946, as 
amended, on which the yeas and nays 
are ordered. 


This will be a 5-minute vote. 
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The vote was taken by electronic de- 
vice, and there were—yeas 362, nays 61, 
not voting 10, as follows: 

[Roll No. 351] 


as 


The 


(Mr. 


YEAS—362 
Ackerman Dreier Kelly 
Aderholt. Duncan Kennedy (MN) 
Akin Dunn Kerns 
Allen Edwards Kildee 
Armey Ehlers Kilpatrick 
Baca Ehrlich Kind (WI) 
Bachus Emerson King (NY) 
Baird Engel Kingston 
Baker English Kirk 
Baldacci Etheridge Kleczka 
Ballenger Evans Kolbe 
Barcia Everett LaHood 
Barr Farr Lampson 
Barrett Fattah Lantos 
Bartlett Ferguson Larsen (WA) 
Barton Flake Larson (CT) 
Bass Fletcher Latham 
Bentsen Foley LaTourette 
Bereuter Forbes Leach 
Berkley Ford Lee 
Biggert Fossella Levin 
Bilirakis Frelinghuysen Lewis (CA) 
Bishop Frost Lewis (GA) 
Blagojevich Gallegly Lewis (KY) 
Blumenauer Ganske Linder 
Blunt Gekas Lipinski 
Boehlert Gibbons LoBiondo 
Boehner Gilchrest Lofgren 
Bonilla Gillmor Lowey 
Bonior Gilman Lucas (KY) 
Bono Goode Lucas (OK) 
Boozman Goodlatte Luther 
Borski Gordon Lynch 
Boswell Goss Maloney (CT) 
Brady (PA) Graham Maloney (NY) 
Brady (TX) Granger Manzullo 
Brown (FL) Graves Mascara 
Brown (SC) Green (TX) Matheson 
Bryant Green (WI) McCarthy (NY) 
Burr Greenwood McCrery 
Buyer Grucci McHugh 
Callahan Gutierrez McInnis 
Calvert Gutknecht McIntyre 
Camp Hall (OH) McKeon 
Cannon Hall (TX) McKinney 
Cantor Harman McNulty 
Capito Hart Meek (FL) 
Capps Hastings (FL) Meeks (NY) 
Capuano Hastings (WA) Menendez 
Cardin Hayes Mica 
Carson (IN) Hayworth Millender- 
Carson (OK) Hefley McDonald 
Castle Herger Miller, Dan 
Chabot Hill Miller, Gary 
Chambliss Hilleary Miller, Jeff 
Clay Hilliard Mink 
Clayton Hinojosa Moore 
Clyburn Hobson Moran (KS) 
Coble Hoeffel Moran (VA) 
Collins Hoekstra Morella 
Combest Holden Murtha 
Condit Holt Myrick 
Cooksey Hooley Nethercutt 
Costello Horn Ney 
Cox Hostettler Northup 
Cramer Houghton Norwood 
Crane Hoyer Nussle 
Crenshaw Hulshof Oberstar 
Crowley Hunter Obey 
Cubin Hyde Ortiz 
Culberson Inslee Osborne 
Cummings Isakson Ose 
Cunningham Israel Otter 
Davis (CA) Issa Owens 
Davis (FL) Istook Oxley 
Davis (IL) Jackson-Lee Pastor 
Davis, Jo Ann (TX) Paul 
Davis, Tom Jefferson Pelosi 
Deal Jenkins Pence 
DeGette John Peterson (MN) 
DeLauro Johnson (CT) Peterson (PA) 
DeLay Johnson (IL) Petri 
DeMint Johnson, Sam Phelps 
Diaz-Balart Jones (NC) Pickering 
Dicks Jones (OH) Pitts 
Dooley Kanjorski Platts 
Doolittle Kaptur Pombo 
Doyle Keller Pomeroy 
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Portman Shadegg Thornberry 
Price (NC) Shaw Thune 
Pryce (OH) Shays Thurman 
Putnam Sherman Tiahrt 
Quinn f Sherwood Tiberi 
Radanovich Shimkus Toomey 
Ramstad Shows Towns 
Rangel Shuster Udall (CO) 
Regula Simmons Udall (NM) 
Rehberg Simpson Upton 
Reyes Skeen x 
Reynolds Skelton Vise osky 
Riley Slaughter Vitter 
Rivers Smith (MD) Walden 
Roemer Smith (NJ) Walsh 
Rogers (KY) Smith (TX) Wamp 
Rogers (MI) Smith (WA) Watkins (OK) 
Rohrabacher Snyder Watson (CA) 
Ros-Lehtinen Souder Watt (NC) 
Ross Spratt Watts (OK) 
Rothman Strickland Weiner 
Roukema Stump Weldon (FL) 
Royce Sullivan Weldon (PA) 
Rush Sununu Weller 
Ryan (WI) Sweeney Whitfield 
Ryun (KS) Tancredo Wicker 
Sawyer Tanner Wilson (NM) 
Saxton Tauscher Wilson ($C) 
Schaffer Tauzin Wolf 
Schiff Taylor (NC) 
Schrock Terry Wu 
Sensenbrenner Thomas Wynn 
Serrano Thompson (CA) Young (AK) 
Sessions Thompson (MS) Young (FL) 
NAYS—61 
Abercrombie Jackson (IL) Rodriguez 
Baldwin Johnson, E. B. Roybal-Allard 
Becerra Kennedy (RI) Sabo 
Berman Kucinich Sánchez 
Berry LaFalce Sanders 
Boucher Langevin Sandlin 
Boyd Markey Schakowsky 
Brown (OH) Matsui Scott 
Conyers McCarthy (MO) Solis 
Coyne McCollum Stark 
Delahunt McDermott 
Deutsch McGovern Stenholm 
Dingell Miller, George Stupak 
Doggett Mollohan Taylor (MS) 
Eshoo Napolitano Tierney 
Filner Neal Turner 
Frank Olver Velazquez 
Gephardt Pallone Waters 
Gonzalez Pascrell Waxman 
Hinchey Payne Woolsey 
Honda Rahall 
NOT VOTING—10 
Andrews Hansen Stearns 
Burton Knollenberg Wexler 
Clement Meehan 
DeFazio Nadler 
1348 
Messrs. CONYERS, DELAHUNT, 


SANDLIN, MARKEY, and McGOVERN, 
and Ms. WOOLSEY changed their vote 
from “yea” to “nay.” 

Mr. SAWYER changed his vote from 
“nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

The title of the bill was amended so 
as to read: ‘‘A bill to amend the Inter- 
nal Revenue Code of 1986 to provide 
health care incentives.”. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 

Mr. ANDREWS. Mr. Speaker, due to family 
obligation | was unable to cast a vote on the 
first four votes of July 25, 2002. Had | been 
present. | would have cast the following votes: 

On H.R. 3763, The Corporate and Auditing 
Accountability, Responsibility, and Trans- 
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parency Act of 2002, | would have voted 


On the motion to instruct conferees to H.R. 
4546, | would have voted “yes”. 

On motion to close portions of the con- 
ference to H.R. 4546, | would have voted 

On motion to suspend the rules and pass 
H.R. 4946 as amended, to amend the Internal 
Revenue Code to provide health care incen- 
tives related to long-term care, | would have 
voted “yea.” 


EE 
THE JOURNAL 


The SPEAKER pro tempore (Mr. 
LAHOooD). Pursuant to clause 8 of rule 
XX, the pending business is the ques- 
tion of the Speaker’s approval of the 
Journal of the last day’s proceedings. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PROVIDING FOR A SPECIAL MEET- 
ING OF THE CONGRESS IN NEW 
YORK, NEW YORK ON FRIDAY, 
SEPTEMBER 6, 2002 IN REMEM- 
BRANCE OF SEPTEMBER 11, 2001 


Mr. ARMEY. Mr. Speaker, I offer a 
concurrent resolution (H. Con. Res. 448) 
providing for representation by Con- 
gress at a special meeting in New York, 
New York on Friday, September 6, 2002, 
in remembrance of the victims and the 
heroes of September 11, 2001, in rec- 
ognition of the courage and spirit of 
the City of New York, and for other 
purposes, and I ask unanimous consent 
for its immediate consideration in the 
House. 

The Clerk read the title of the con- 
current resolution. 

The Speaker pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

Mr. RANGEL. Mr. Speaker, reserving 
the right to object, I will not object, 
but on behalf of the New York delega- 
tion and the people of New York, I 
would like to thank the leadership of 
the House of Representatives and that 
of the other body for supporting this 
resolution that would allow a joint ses- 
sion of the House and Senate to take 
place in the City of New York. 

Being born and raised in New York, 
it just surprised me how many things 
that we take for granted, how many 
problems that we thought were so hor- 
rendous, how many differences we had 
as black and white and Jews and gen- 
tiles and Republicans and Democrats 
and, yet, on September 11, none of 
these things seemed important. It real- 
ly did not make any difference what 
borough we were from, whether we 
were from the inner cities or the sub- 
urbs; aS a matter of fact, whether it 
was upstate or downstate; we all recog- 
nized how privileged and fortunate we 
are just to be Americans. 

This feeling was felt not only 
throughout my city, but throughout 
the State. When our delegation came 
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to the floor of this august body and felt 
the love and affection but, most impor- 
tantly, the support in recognizing it 
was not just the lives of the people 
that were in the Twin Towers, but it 
was the lives of Americans that were 
there. And the heroes were not people 
that were in planes or ships or on the 
battlefields, but they were ordinary 
people that fought and worked every 
day for a better America. 

To think that this Congress would 
take time out, and especially our ma- 
jority leader, who was misquoted and, 
as a result, felt sometimes an emo- 
tional response for those who thought 
that he did not want this to happen, 
and for a man as big as him in size as 
well as big as him in spirit, to say that 
he wanted this to happen, and it was 
just a question of how it would take 
place, I think that I personally would 
want to thank him, as well as the en- 
tire leadership, for making us in New 
York feel that not only are we appre- 
ciated, but the President, the national 
government, the Congress has re- 
sponded, and we are so thankful that 
we will be coming to New York as a 
body in order to show how much we 
feel for those people who lost their 
lives for the United States of America. 

So I yield to the majority leader for 
an explanation of the bill, and again 
thank him personally for the leader- 
ship that he provided to make this bi- 
partisan, indeed, this American dream 
become a historic reality. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman from New York for 
yielding. 

It is a particular pleasure for me to 
now be finally able to bring this resolu- 
tion to the floor. The resolution, Mr. 
Speaker, calls on the United States 
Congress to convene a ceremonial joint 
meeting in New York City on Friday, 
September 6, 2002. The joint commemo- 
rative meeting will be in remembrance 
of the thousands of people killed and 
injured as well as the thousands more 
grieving friends and families left after 
the terrorist attacks upon the World 
Trade Center. 

At a later point we will also consider 
separate resolutions honoring the vic- 
tims of the attacks upon the Pentagon 
and those who perished in Flight 93. 

The joint meeting will be held at 
Federal Hall in New York City, a mere 
five blocks away from the site of the 
horrific damage left at Ground Zero. 
The historic location of Federal Hall 
served as the first meeting place of the 
United States Congress and where 
George Washington was sworn in as the 
first President of the United States. 
Fittingly, the protections of the Bill of 
Rights, which were assaulted on Sep- 
tember 11, were written within the 
walls of Federal Hall. 

Congress last gathered in a ceremo- 
nial session outside the Nation’s cap- 
ital in Philadelphia in 1987 in celebra- 
tion of the Bicentennial of the United 
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States Constitution. It was a very sig- 
nificant event that called us from these 
walls then as it is today. 

Our show of unity and resolve will 
continue with this historic meeting in 
New York. Appropriately, we have cho- 
sen the site of the most terrible de- 
struction as the location of the joint 
session. It is only befitting of the fallen 
heroes and victims of September 11 
that Congress meet to honor their 
memory. 

Mr. Speaker, a second resolution will 
follow to address matters of house- 
keeping for the event, but first I would 
like to touch upon the logistics for the 
historic date. 

The train to New York will leave 
Union Station in the early morning of 
September 6 and arrive in New York 
around 9:30 a.m. The joint session will 
be held at 11 o’clock a.m., followed by 
a lunch hosted by Mayor Bloomberg at 
the Regent Wall Street Hotel. The as- 
sembled Members will then travel to 
Ground Zero to lay a wreath in honor 
and remembrance to those who per- 
ished in the attacks of September 11, 
2001. In the midafternoon, a train will 
leave from Penn Station for Wash- 
ington. There will be separate trans- 
portation available to LaGuardia, JFK, 
and Newark Airports for Members 
wishing to return to their districts who 
may use their MRA for travel. We will 
also provide earlier transportation for 
Members wishing to return in time for 
the Jewish holiday. 

The City of New York has advised 
that it will be paying expenses for the 
Commemorative Joint Meeting and the 
related events of September 11, as well 
as the travel expenses of the partici- 
pating Members, with the support of 
the Annenberg Foundation. Normally, 
Members’ acceptance of such an offer 
would be subjected to the provision of 
the House gift rule on officially con- 
ducted travel paid by a private source 
and the ‘unofficial office accounts” 
rule. However, Mr. Speaker, this reso- 
lution expressly authorizes acceptance 
by the Congress of the City’s offer and, 
as a result, acceptance of the travel 
and related benefits is not subject to 
the provisions of those House rules, in- 
cluding the requirement of privately 
funded travel in connection with offi- 
cial duties. 

Mr. Speaker, I strongly encourage all 
Members of the United States House of 
Representatives to attend this historic 
Commemorative Joint Meeting of the 
Congress of the United States in New 
York City in honor of the dead, the 
fallen, the heroes, the sacrifice of that 
great city. 

Mr. RANGEL. Mr. Speaker, further 
reserving the right to object, and be- 
fore I yield to my dear friend, the gen- 
tleman from New York (Mr. GILMAN), I 
would like to add on to what the ma- 
jority leader has said in terms of the 
schedule as relates to the visit to New 
York for this historic occasion. 
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The mayor has authorized me to 
share with the House that soon the 
Visitors and Tourists Bureau of the 
City of New York will soon be sending 
an invitation to those Members that 
would want to stay over for the week- 
end after the historic ceremony, and 
those expenses will be paid, and a list 
of the activities that would be made 
available should be received before this 
week is out. I will be glad, along with 
the gentleman from New York (Mr. 
FOSSELLA), to share with the Members 
what information there is before we 
leave this week. 

Mr. Speaker, I now yield to my 
friend, the gentleman from upstate 
New York, (Mr. GILMAN), a friend who 
is the senior Republican for the New 
York State delegation, a person that I 
have enjoyed his friendship and worked 
with over the years. We have fought 
against drug trafficking and addiction 
in this country and all over the world 
but, more importantly than that, we 
have shared our personal as well as po- 
litical experiences together. It has 
made both of our political lives a lot 
easier to enjoy the type of friendship 
that we have. 

I can say publicly what I have said 
privately, that this House is going to 
miss the gentleman from New York 
(Mr. GILMAN) tremendously. We thank 
him so much for the unselfish contribu- 
tions that the gentleman has made, not 
only for the people in his congressional 
district and the great State of New 
York, but for the people in this coun- 
try and throughout the world. This 
may be the last official thing that we 
may be doing together, but whatever 
the gentleman decides to do with the 
rest of his life, I do hope that I will be 
included in the future as much as we 
have enjoyed working together pres- 
ently and in the past. 

Mr. Speaker, I yield to the gentleman 
from New York (Mr. GILMAN). 
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Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for his kind words and 
for the pleasure of working with him 
on this particular project. I thank our 
New York colleague (Mr. RANGEL), the 
chairman of our New York delegation, 
for yielding to me. And I want to com- 
mend the gentleman from New York 
(Mr. RANGEL) for his steadfast, tireless 
efforts to make the special New York 
session a reality. As the dean of Repub- 
lican Members of New York, I have 
been pleased to work with the gen- 
tleman in introducing and promoting 
this resolution on behalf of our New 
York State delegation. 

Iam particularly grateful to our dis- 
tinguished majority leader, the gen- 
tleman from Texas (Mr. ARMEY) and 
the House leadership for their kind 
considerations and agreement to hold 
this historic session in New York City. 
And the itinerary that the majority 
leader has recited, I hope our col- 
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leagues will take a good look at that 
and be ready to join us on September 6. 

Mr. Speaker, I am pleased to rise in 
strong support of this resolution to 
convene this historic joint session of 
Congress in New York City on Sep- 
tember 6. This meeting is being held in 
New York City to recognize the spirit, 
the courage, the unity and cooperation 
of all those heroes who were involved, 
those who were deceased, the victims 
of 9-11, and all the people of New York 
City who have given of their utmost to 
dedicate their energies and their desire 
to restore New York City to where it 
was before the barbaric terrorist at- 
tacks of last September. 

This historic New York City session 
is going to be held in Federal Hall in 
downtown Manhattan, which was the 
site of the very first meeting of the 
United States Congress and the site of 
the inauguration of President Wash- 
ington. It is, therefore, befitting and 
appropriate that Congress will be re- 
turning to the birthplace of this post- 
constitutional democracy in America 
as we approach the first anniversary of 
September 11. 

This resolution offers a fitting and a 
meaningful way for the Congress to 
demonstrate its support for the people 
of New York State and, particularly, 
New York City and its appreciation of 
their historic efforts to overcome the 
tragic events of the past year. 

Accordingly, I urge my colleagues 
and invite them to give this proposal 
their wholehearted support. And the 
gentleman from New York (Mr. RAN- 
GEL) and I look forward to joining with 
our New York delegation in welcoming 
Members to New York State to New 
York City on September 6. 

Mr. RANGEL. Mr. Speaker, further 
reserving the right to object, I thank 
the gentleman from New York (Mr. 
GILMAN). 

Mr. Speaker, I yield to the gentleman 
from the City of New York, the County 
of Richmond, the borough of Staton Is- 
land, the 13th Congressional District 
(Mr. FOSSELLA). 

Mr. FOSSELLA. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. RANGEL) for yielding and on the 
outset commend him strongly for his 
leadership in really bringing this to 
fruition and being a vanguard in this 
House and Congress to ensure that we 
have this session. So I thank him and 
on behalf of the people of the City and 
State of New York and, indeed, the 
country. We are appreciative of your 
efforts, as well as the gentleman from 
New York (Mr. GILMAN). In particular, 
let me echo those who thank the lead- 
ership, the gentleman from Texas (Mr. 
ARMEY), and, of course, the gentleman 
from Illinois (Speaker HASTERT) and 
those in the other body who really 
want to do the right thing here. 

It is fitting, I think, that what we are 
talking about is honoring the victims 
and the heroes, and, in a way, cele- 
brating what they gave to this country, 
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how they sacrificed last year on Sep- 
tember 11, whether it be the Pentagon 
or Flight 93, and, of course, the World 
Trade Center; and we must never ever 
forget those sacrifices. We are now a 
stronger country as a result of what 
happened on that day. 

While we have our differences of 
opinion here in this body and I guess 
outside, we belong to different parties, 
and we have a lot of different views on 
a lot of different things, but is it not 
wonderful in this country that we can 
come together to unify, to stand to- 
gether in the face of that evil that at- 
tacked freedom on September 11? That 
we, as a Congress, the elected rep- 
resentatives from across this country, 
can go to New York and stand shoulder 
to shoulder with all of those New York- 
ers who showed the world why we be- 
lieve we are the capital of the world. 
We showed the world what a great 
place this is. 

Mr. Speaker, this is a day on Sep- 
tember 6 that is going to indicate to 
the rest of the world that the United 
States of America did not shudder. We 
may have been hit hard and a lot of us 
lost a lot of close friends and a lot of 
close family members and relatives or 
just neighbors, good honest people lost 
their lives for the sake of freedom. So 
how appropriate that we meet in Fed- 
eral Hall, Federal Hall that over 200 
years ago when we established the Bill 
of Rights, the freedoms that we should 
enjoy, when those freedoms were at- 
tacked, how appropriate that we go 
back as a reaffirmation that this coun- 
try is the greatest institution in the 
history of the world, and that those 
victims who lost their lives and the he- 
roes we praise, shall never be forgot- 
ten. 

And it is not just going to be Sep- 
tember 6, it will be 50 years from now, 
it will be 200 years from now; but this, 
I believe, is fitting. 

So let me thank again the gentleman 
from New York (Mr. GILMAN), the gen- 
tleman from Texas (Mr. ARMEY), the 
leadership of this House, the New York 
delegation, Mayor Bloomberg who has 
been very helpful and the gentleman 
from New York (Mr. RANGEL) for really 
leading this effort. 

Mr. RANGEL. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from New York (Mr. 
CROWLEY). All Americans felt the pain 
of the lives that were lost, but the gen- 
tleman from New York and the County 
of Queens has felt it personally. 

Mr. CROWLEY. Mr. Speaker, I thank 
my colleague and dear friend, the gen- 
tleman from New York (Mr. RANGEL) 
for yielding to me at this time. I want 
to thank the majority leader, the lead- 
ership of House, my good friend from 
Staton Island, New York (Mr. 
FOSSELLA), my very dear friend and 
colleague, the gentleman from New 
York (Mr. GILMAN) for all the work 
that was put into making sure that 
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this eventually takes place, that this 
meeting on September 6 becomes a re- 
ality. 

The attack on the World Trade Cen- 
ter in September of last year was the 
attack heard around the world. And 
much the same way that Lexington, 
Concord and other events around the 
world and the shots that were fired, 
left impressions forever in the minds of 
people, the attack on the World Trade 
Center last year will never be forgot- 
ten. 

There is probably not a place on this 
Earth that people do not know about 
the horrific events of September 11 of 
last year. The 3,000 individuals who 
lost their lives, many of them giving 
their lives trying to save human life, 
including my first cousin, John Moran, 
42 years old, a battalion chief in the 
New York City Fire Department, a fa- 
ther of two boys, a musician, an attor- 
ney, a historian, a patriot, someone 
who loved this country so much. 

We lost John Moran. We lost thou- 
sands of people like him that day. And 
on September 6, the eyes of the world 
will be on New York City once again at 
Federal Hall, appropriately so, one of 
the places in which this great Nation 
was founded, that we should meet as a 
body for a meeting to commemorate 
the attack upon our great Nation, upon 
our fair city. 

There is no doubt that New York 
City is still reeling from that attack. 
We are in pain. We are suffering. We 
may not wear it on our sleeves. We are 
not talking about it every day. We ap- 
preciate the outpouring of support that 
we have received from all parts of this 
country and from all corners of the 
world. We are deeply, deeply appre- 
ciative of the membership of this 
House and of the other body uniting as 
a country and coming to the aid and 
assistance of our great city in our time 
of great need. 

But a great deal more will have to be 
done before New York City is fully 
back on its feet. But when you come to 
New York City on September 6, do not 
be surprised because we are a resilient 
city, we are a resilient people, and we 
are fighting back and we are coming 
back strong. And we will show you a 
city that has been reborn since the at- 
tack of September 11 in large part be- 
cause of the work of this body, in large 
part because of the work of my col- 
leagues, the gentlemen from New York 
(Mr. RANGEL) and (Mr. NADLER), and all 
the New York delegation in uniting to 
see to it that New York City, New York 
State is not forgotten during these 
very, very difficult times. 

Mr. Speaker, I will be at Federal Hall 
on the morning of September 6. I hope 
that each and every Member of this 
great body find themselves at what I 
think will be one of the most memo- 
rable occasions in the history of the 
House of Representatives. Help make 
that an even more memorable occasion 
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by your presence there. I thank you. 
My constituents will thank you. Over 
105 families who have lost loved ones in 
my constituency will thank you. Our 
city will thank you. Our State will 
thank you, and our country will thank 
you. 

Mr. RANGEL. Mr. Speaker, further 
reserving the right to object, we thank 
the gentleman from New York (Mr. 
CROWLEY). 

Mr. Speaker, I yield to the gentleman 
from the great borough, the Bronx, 
New York (Mr. SERRANO), an out- 
standing Member of the Congress and a 
great New Yorker who is always there 
when we need him, and we need him 
now, and he has been just one of our 
strongest supporters. 

Mr. SERRANO. Mr. Speaker, first of 
all, I would like to thank our majority 
leader and all of our leadership, the 
gentleman from New York (Mr. GIL- 
MAN), and the gentleman from New 
York (Mr. RANGEL), for making this 
happen. As New Yorkers, we are grate- 
ful and we shall never forget that they 
have stood by us. 

Mr. Speaker, I do not know how 
many of the Members remember, and 
perhaps they did not notice, but I was 
not here September 11. I was in New 
York City. I was in New York because 
after making a difficult decision as to 
where I should be on that day, I de- 
cided that when my oldest son, Jose, 
Jr., was running for the New York City 
Council in a primary that, I should be 
there to try to help him get elected on 
that day. And, as you know, in New 
York there are a lot of activities on 
election day inside the polls. 

I was in front of a polling site trying 
to spread the good Serrano name, and 
around a certain time we began to see 
the police come out of the polling sites, 
we began to see the sirens going down 
the Bruckner Expressway, and we knew 
something was going on. We just did 
not know what. And then it happened. 
Folks started coming from the build- 
ings, from inside the school in tears, 
screaming in loud voices, letting us 
know that the TV report indicated that 
two planes had hit the World Trade 
Center and that, in fact, another plane 
had hit the Pentagon. 

At that point there was total shock 
because as New Yorkers and as Ameri- 
cans, we never believed that this could 
happen to us. 

That same day outside another poll- 
ing site were two ladies, Consuelo 
Maldonado and her daughter, Miriam 
Juarbe, who have been with us in our 
political struggles for the last 30 years 
and were there that day. What they did 
not know is that in downtown New 
York, Consuelo’s grandson and 
Miriam’s son, a New York Fire officer 
was involved in that tragic incident, 
that attack on our country. And he, 
like so many others, had finished his 
tour, if you will, and decided to stay 
around and go inside again to get some 
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people out and he never came out. He 
died on that day. 

So you see, when we New Yorkers 
talk about the tragedy, it is both col- 
lectively as a community and it is per- 
sonal through a relative like the gen- 
tleman from New York (Mr. CROWLEY) 
or some of our associates or a friend. 
And so we cannot begin to tell every- 
one how important it is for what this 
House has done to select September 6 
as a day that all Members go to New 
York to Federal Hall. 

Our city is known to be a city of 
pretty tough people. In fact, let us be 
honest. We have a reputation at times 
of not having much feelings about a lot 
of things. We can turn our back on a 
lot of things and look like nothing 
bothers us. But we are hurting as the 
gentleman said. We do not mention it 
every day. Maybe we do not wear it on 
our sleeves, but we are hurting. 
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The pain started that day when we 
lost people. The next day when I left 
New York to come back here, the only 
way a person could get out of New 
York was by car, the only way. There 
was no other mode of transportation; 
and as we got on the turnpike, and we 
did what all New Yorkers do which is 
for the first time look somewhere and 
realize that we had taken something 
for granted and we realize those two 
towers were not standing, we realized 
that it was much more than two build- 
ings that had gone down and were 
missing. 

I will be there on September 6. I will 
be there in memory of Angel Juarbe 
and in memory of all my constituents, 
in memory of all those who died that 
day. I will be there in tribute to the 
fact that we will not give up this fight, 
and I will be there as a New Yorker 
both proud of our ability to withstand 
pain and thankful to this Nation for 
the fact that it has stood with New 
York. 

A lady, and I will close with this, in 
Oklahoma did something that people 
did during World War II in identifying 
with the Jewish cause. She put on her 
window in the countryside of Okla- 
homa, “I am a New Yorker,” and per- 
haps that is what we all are, New York- 
ers; and this is what we will be on Sep- 
tember 6. 

Mr. RANGEL. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from the 9th Congres- 
sional District (Mr. WEINER), a newer 
member of the delegation, but an ener- 
getic and productive member. 

Mr. WEINER. Mr. Speaker, I thank 
the gentleman for yielding to me, and 
I want to thank him for being such a 
driving force behind this effort to pay 
tribute to New York and our country 
on the 6th. 

I also want to take this opportunity 
to thank the gentleman from New 
York (Mr. GILMAN) for all he has done, 


CONGRESSIONAL RECORD—HOUSE 


not just to make this event a reality, 
but frankly to make our world a safer 
place. In his years here in the House of 
Representatives, no Member has de- 
voted more energy to spreading Amer- 
ican values and to finding out ways to 
make our world safer, and I want to 
thank the gentleman from New York 
(Mr. GILMAN) and the gentleman from 
Texas (Mr. ARMEY) and all of the Re- 
publican leadership who have been so 
responsive to our community at this 
time. Sometimes there are not a lot of 
Republicans in some corners of New 
York City, but I think we have been bi- 
partisan in our effort to recover. 

Many people, many Members of Con- 
gress visited New York City in the days 
right after September 11; and I want to 
tell my colleagues the New York they 
are going to visit on September 6 could 
not be more different than what they 
saw. If my colleagues saw destruction 
on that day, well, when they return on 
the 6th they are going to see deter- 
mination. They are going to see mas- 
sive rebuilding going on. 

They are going to see a debate that 
might make a person scratch his head, 
where New Yorkers are complaining 
that the buildings that are going to 
rise on that site and the tribute to be 
paid on that site are not grand enough; 
that when people thought perhaps the 
terrorists would force us to cower and 
be afraid to be in tall buildings, now 
proposal after proposal that comes out 
of the Lower Manhattan Redevelop- 
ment Corp., everyone seems to be say- 
ing the same thing: we want to build 
grander and grander than we even had 
it before. 

My colleagues might have found on 
September 11 and the days right after 
people were a little fearful about what 
would happen next. My colleagues will 
find nothing but heroism today. We see 
young people from all around New 
York City signing up to volunteer to be 
firefighters, to pay tribute to those he- 
roes from September 11. We see a re- 
newed sense of commitment to public 
service in New York City that defies 
any sense of fear that might have come 
from the days immediately following. 

My colleagues may expect that that 
sense or kind of pessimism that had 
emerged right after September 11 and 
many of us visited, many of my col- 
leagues were there to see, does not 
exist today. Today it is nothing but op- 
timism. Shops are reopening. Perform- 
ances are booming on Broadway. We 
have homes being rebuilt. We have the, 
as much as it pains to say this, the 
Yankees are playing good baseball and 
even the Mets are showing signs of life 
at this point in the season. 

As my colleagues were there on Sep- 
tember 11 and frankly those of us who 
are still in a period where there was 
great deal of mourning, there is also 
celebration today. We are celebrating 
all kinds of things. We are celebrating, 
as I said, more development than we 
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have seen. People are investing in New 
York City, and we are seeing, as my 
colleagues might have expected or per- 
haps not, in the period about 9 months 
after September 11 we have an explo- 
sion of children being born in New 
York City. Can there be any tribute to 
our optimism greater than that? 

So when we return to New York City, 
we return not as an act of mere com- 
memoration. It is indeed a celebration. 
We are celebrating our democracy. We 
are celebrating our resilience; and 
above and beyond that, we are cele- 
brating our national victory over fear 
and over the terrorists. Here we will 
stand 1 year after an attack that 
seemed to be almost debilitating, and 
we will find that it takes more than 
just a body shot to our national psyche 
to keep us down. We have returned bet- 
ter than ever, and I want to thank all 
of my colleagues for joining us in New 
York City to celebrate that fact. 

Mr. RANGEL. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from the 17th Congres- 
sional District, the County of the 
Bronx, the borough de Bronx, the city 
and State of New York (Mr. ENGEL). 

Mr. ENGEL. Mr. Speaker, I thank my 
colleague for yielding to me, and I 
want to also pay tribute to the gen- 
tleman from New York (Mr. GILMAN) 
and to the gentleman from Texas (Mr. 
ARMEY), the majority leader, and of 
course, the gentleman from New York 
(Mr. RANGEL), who is the dean of the 
New York delegation who has led us so 
well for so many years. 

This was not only a strike on Sep- 
tember 11 at New York City. It was 
not, of course, only a strike in 
downstate New York or in the suburbs 
of New York City. It was a strike at 
our great Nation, at our country. The 
terrorists thought that they could 
make us cower and that we never again 
could perhaps regain the greatness that 
we always have known. New York City 
has been the symbol of this country for 
so many years, but they were wrong. 

They were wrong because in the 
aftermath of September 11 all our col- 
leagues rallied around New York and 
asked how they could help. All of us 
that represent downstate New York 
and the cities and the suburbs, we were 
all, as all New Yorkers were, touched 
by the tragedy. All of us had friends 
and constituents and people who lost 
their lives on September 11. All of us 
attended funerals of people who lost 
their lives on September 11, and the 
pain is still there. As my colleagues 
have said, the wound is still there. 

The wound does not allow us to just 
throw up our hands and walk away. 
The wound makes us even more deter- 
mined to rebuild and to show the world 
what New York really means; and so 
shortly thereafter, the United States 
Congress, the House of Representa- 
tives, the Senate, the President, and 
everyone rallied around New York; and 
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massive dollars were put into New 
York to help us rebuild, and that proc- 
ess is continuing and will have to con- 
tinue and we will be coming back to 
Congress for more because we need to 
keep the rebuilding process going. 

The spirit of New York, if anyone had 
any doubt about how New Yorkers 
would react, they need not have any 
doubt anymore, because what we saw 
in the next days, and I was in New 
York City as well on September 11, and 
the day right after, as my colleague 
from the Bronx also said. The only way 
a person could get back to Washington 
was driving, and I remember having a 
staffer driving me because my car was 
here, parked at the airport; and as we 
went over the George Washington 
Bridge and looked to see where the 
towers used to be, instead of the towers 
we saw smoke rising because, if my col- 
leagues remember, there was smoke 
coming out for a long, long time, for 
weeks and weeks and months after the 
tragedy. When I looked at that, I just 
broke down because it was just too 
much to fathom. 

In the time since, every time I go 
back and forth every week, I always 
look at the skyline and something, of 
course, is missing and it really is an 
open wound. But we will rebuild, and of 
course, the towers, terrible tragedy, 
but not as tragic as the human life 
that was lost on September 11, not only 
in New York City but in Pennsylvania 
and at the Pentagon as well. 

So the Congress coming to New York 
on September 6 is a very, very fitting 
tribute and one that we are very, very 
grateful for because it shows that a 
year later, the country, the Congress 
has not forgotten and what more fit- 
ting tribute than to bring the people’s 
House to the people of New York City. 

I hope that this will be the start of 
many, many events coming to New 
York City to show solidarity with the 
people of New York. I hope both the 
Democratic and Republican national 
conventions come to New York City. I 
hope the Olympics come to New York 
City, and I hope that people from all 
over the country continue to flock to 
New York City and tourism and other 
things because the city has so much to 
offer. 

Mr. Speaker, I said in the aftermath 
of September 11 on the floor of this 
House that I was never prouder to be 
an American and never prouder to be a 
New Yorker; and just the way the 
events of September 11, I said at the 
time, have awakened a sleeping giant, 
the United States, and we will win the 
war on terrorism, make no mistake 
about it. It will take many years. It 
will take a lot of money, but we will 
win that war. We saw something with 
New Yorkers, not only the heroism on 
September 11 and afterwards where ev- 
erybody just pitched in, firefighters, 
policemen, iron workers, average citi- 
zens coming in; but the fact that the 
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camaraderie that we saw, the true car- 
ing of human beings, the banding to- 
gether to show what New Yorkers are 
made of, that made me very, very 
proud. 

I will be there on September 6 with 
my colleagues, and I hope that a ma- 
jority of colleagues from both sides of 
the aisle, from all parts of the country 
come to New York on September 6; and 
I hope people do not only just come and 
leave. I hope people stay because the 
symbol of New York is a symbol of this 
country. 

The terrorists, again, did not hit New 
York because it was New York. They 
hit the World Trade Center because of 
the symbolism of what that center 
meant in the United States. So I am 
pleased to join with my colleagues to 
thank my colleagues and to say I will 
be seeing them all on September 6 in 
New York, New York, the greatest city 
in the world. 

Mr. RANGEL. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from New York (Mr. 
NADLER). This tragedy had to occur in 
somebody’s congressional district, and 
it was the 9th Congressional District; 
and those people are so fortunate that 
he is leading the way not only for the 
economic recovery but for the compas- 
sionate recovery of what occurred in 
that area. 

Mr. NADLER. Mr. Speaker, I thank 
the distinguished gentleman for yield- 
ing to me. 

Mr. Speaker, on September 11, in the 
morning, I was down here in Wash- 
ington, and I was preparing to come to 
the office 10 to 9:00 in the morning; and 
I put on the television to see the 
weather, and I saw the picture of the 
World Trade Center burning, and then 
as I watched, the second plane flew in, 
and I knew immediately it was a ter- 
rorist attack. I knew I had to get home 
because it was the middle of my dis- 
trict. 

I went immediately to the train sta- 
tion because I assumed they would 
ground the airplanes and probably the 
cars would not get across the bridges 
and tunnels. It took me most of the 
day to get home, and as the gentleman 
from New York (Mr. ENGEL) mentioned, 
I often take the train to go home to 
New York, and it was always my habit, 
as we approached the city, to look out 
the right side window to see how far 
away I could see the first buildings, the 
World Trade Center usually, about 20 
miles away, even before I got to New- 
ark. 

When I looked out the window and 
saw a huge plume of smoke where the 
towers ought to be reaching up, I do 
not know, 10, 20,000 feet and then 
spread half across New Jersey, it was 
the most heartrending sight one could 
ever see. Then when I got out of the 
train finally, took from 10 a.m. to 6 
p.m., normally a 3-hour trip, at Penn 
Station, 33rd Street and 8th Avenue, 
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not a car in sight. Nothing moving. Not 
a person in sight on the middle of a 
weekday. It was an incredible sight to 
see like a scene from some surrealistic 
movie. 

Mr. Speaker, this attack on New 
York was an attack on our country, 
not just on New York. 
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It is altogether fitting that Congress 
should meet again in New York as it 
did in 1790, I think it was, 1789, for two 
purposes. One, to show solidarity with 
the people of New York and certainly 
the voting of $21.4 billion in funds to 
help the City and State rebuild, to help 
heal the wounds, is a great show of sol- 
idarity by the Congress of the United 
States and the President on behalf of 
the people of the United States. It is a 
great show of solidarity with the peo- 
ple of New York. But meeting in New 
York is a very symbolic act of soli- 
darity which is very, very fitting on 
the first anniversary of this great trag- 
edy. 

The second purpose, I think, in meet- 
ing in New York is frankly to say to 
the terrorists you have not accom- 
plished anything. You may have 
wounded us, you may have hurt us, you 
may have cost 3,000 lives for whom we 
grieve, but you have not seriously hurt 
the United States, you have not de- 
feated the United States, and you will 
not. 

It is said, Mr. Speaker, that after the 
attack on Pearl Harbor when his offi- 
cers came to congratulate Admiral 
Yamamoto of the Imperial Japanese 
Navy for the successful attack, it is 
said that he replied to them ‘‘Gentle- 
men, I fear that all we have done is to 
awaken a sleeping giant and fill it with 
a terrible resolve,” and so it proved to 
be. 

Mr. Speaker, the attack on our coun- 
try, the attack on New York, I think, 
has awakened a country that may have 
been sleeping or partially sleeping to 
the threat posed to all of us by Islamic 
terrorism. 

John F. Kennedy in 1960, referring to 
the struggle with Communism at that 
time said, we were in the middle of a 
long twilight struggle. I very much be- 
lieve and fear that we are, again, in for 
a long twilight struggle until we defeat 
the scourge of terrorism in this new 
century. But it is a battle we must 
wage, a battle we must win if civiliza- 
tion is not to descend into anarchy and 
if our freedoms are to be preserved. 

I know we will win this. We will fight 
this war resolutely. We will win it, and 
we will make the people who started it 
rue the day that they awakened a 
sleeping giant and filled it with a ter- 
rible resolve. So I very much support 
this resolution. 

Mr. RANGEL. Mr. Speaker, further 
reserving the right to object, I yield to 
our final speaker, the gentleman from 
New York (Mr. MEEKS), the 6th Con- 
gressional District in the Borough of 
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Queens, and to thank him for the great 
contribution that he has made to the 
City and our country. 

Mr. MEEKS of New York. Mr. Speak- 
er, I would like to thank the gentleman 
from New York (Mr. RANGEL) for yield- 
ing, who is the head of our delegation 
and who thought of this idea and who 
germinated and understood how impor- 
tant it would be to New York. He is a 
great leader, a great New Yorker, a 
great American who served his country 
in war and serves his country now in 
the House of Representatives. And I 
want to thank him for his vision to 
make sure that we revisit New York 
and understand what took place on 
September 11. 

Likewise, I want to thank my col- 
leagues, the gentleman from New York 
(Mr. GILMAN) and the gentleman from 
Texas (Mr. ARMEY) for also coming and 
working together, for surely it is with 
their help and with their guidance that 
we are able to do this, and it reminds 
me of why I am so proud to be an 
American. 

It is September 11. No one can ever 
forget where he or she was on that day. 
It was an election day in New York 
City, a beautiful day in New York City, 
and I was late getting ready because I 
was in the gymnasium working out on 
a bicycle. And someone ran over to me 
and said a plane had just hit one of the 
towers. At that time, not thinking that 
it was any other attack but an acci- 
dent, I got off the treadmill and began 
to look at the television set. And as I 
watched, another plane hit the next 
tower. Then everyone knew what was 
going on. 

But the first thing that I saw in that 
time of crisis, which renews one’s spirit 
in its darkest hours, was that every- 
body in that gymnasium, every soul in 
that gymnasium, rallied around that 
television set, holding hands and com- 
ing together because we knew that we 
were in a dark hour. And as the World 
Trade Center towers fell, we saw every- 
one, and this is why this symbolic 
move on September 6 is important, 
Democrat, Republican, black, white, 
Asian, Puerto Rican, all coming to- 
gether to feel the same, rich or poor, 
feeling and coming together to say we 
are going to stick together. 

And then as I heard days after, the 
families of the victims who lost their 
lives in the World Trade Center and 
how proud and erect they stood in the 
most darkest of their hours, and what 
it told me was that still in all in the 
darkest of hours they realized and un- 
derstood that the morning would come. 
So when faith would be questioned 
above and beyond anything they could 
imagine, and I went into my district 
that following Sunday, church after 
church, synagogue after synagogue was 
packed with people going in to pray to 
try to renew their faith as to making 
sure that there would be a better to- 
morrow and that there would be a to- 
morrow. 
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And I saw people, and I talked to 
young people who lived on the Rock- 
away peninsula who at Beach Channel 
High School could look over the bay 
and see the World Trade Center, some 
of these kids who are poor and had 
never had the opportunity to visit 
Manhattan themselves come together 
and cling together as Americans. And 
it said to me that this great country in 
time of its darkest hours will renew its 
faith and stand together in time of cri- 
sis. And on September 6, by the peo- 
ple’s House coming to New York City, 
what it is saying to the people of New 
York is yes, have faith, have con- 
fidence, keep the faith. We see what 
you are doing in New York. 

We know what you have had to over- 
come, and we are with you. We will 
stand with you. We are a great City, we 
are a great people, we are a great Na- 
tion. And I thank the Members of this 
House in its infinite wisdom to make 
sure that the New Yorkers who have 
fought so hard to keep their faith, who 
fought so hard to make sure that they 
are indeed a resilient city will see their 
representatives from all across this Na- 
tion come in a symbolic mood where 
the first Federal Congress met and 
share in what I see as the beginning 
again and the continuation of our great 
Nation. 

Mr. RANGEL. Reclaiming my time 
once again, under my reservation of ob- 
jection, Mr. Speaker, I want to thank 
the gentleman from New York for his 
comments. 

Mr. Speaker, I want to once again 
thank the majority leader, the gen- 
tleman from Texas, especially for in- 
troducing this resolution, but to also 
point out that, as he leaves the Con- 
gress, I, for one, want to say that I 
have enjoyed the exchanges that we 
have had. I think that he and I, to a 
lesser degree, prove the greatness of 
the country, as we come from different 
parties, we have different political 
views, but we have never allowed that 
to interfere with our friendship. 

The gentleman from Texas has al- 
ways maintained his sense of humor, 
especially at times when this House 
has needed it during times of tension. 
And so while we will not miss the nega- 
tive vote that he has always given for 
good legislation, we certainly will miss 
the positive contributions that he has 
made to make this a better House to 
work in for the great people of our 
great Nation. 

Mr. RANGEL. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
LAHOoop). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. RES. 448 

Whereas on September 11, 2001, thousands 
of innocent people were killed and injured in 
combined terrorist attacks involving four hi- 
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jacked airliners, the World Trade Center, and 
the Pentagon; 

Whereas in the aftermath of the attacks, 
thousands more were left grieving for be- 
loved family and friends, livelihoods were 
compromised, and businesses and property 
were damaged and lost; 

Whereas the greatest loss of life, personal 
injury, and physical destruction occurred in 
and was sustained by the City of New York; 

Whereas government and the American 
people responded decisively, through the 
bravery, sacrifice and toil of the fire and res- 
cue workers, law enforcement, building 
trades, caregivers, armed forces, and mil- 
lions more who through their many expres- 
sions of care and compassion brought forth 
comfort, hope, and the promise of recovery; 

Whereas the City of New York attended to 
the aftermath of the destruction of the 
World Trade Center with profound respect 
for the victims and compassion to the sur- 
vivors; 

Whereas the City of New York has invited 
the Congress to meet at the site of the origi- 
nal Federal Hall, where the First Congress of 
the United States convened on March 4, 1789; 
Now, therefore be it 

Resolved by the House of Representatives (the 
Senate concurring), That, in remembrance of 
the victims and the heroes of September 11, 
2001, and in recognition of the courage and 
spirit of the City of New York, the Congress 
shall conduct a special meeting in Federal 
Hall in New York, New York, on September 
6, 2002. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 
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MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 439. Concurrent Resolution 
honoring Corinne “Lindy” Claiborne Boggs 
on the occasion of the 25th anniversary of 
the founding of the Congressional Women’s 
Caucus. 

The message also announced that the 
Senate has passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 

H.R. 3210. An act to ensure the continued 
financial capacity of insurers to provide cov- 
erage for risks from terrorism. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 3210) “An Act to ensure 
continued financial capacity of insur- 
ers to provide coverage for risks from 
terrorism,” requests a conference with 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. SARBANES, Mr. DODD, Mr. REED, 
Mr. SCHUMER, Mr. GRAMM, Mr. SHELBY, 
and Mr. ENZI to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested: 

S. 434. An act to provide equitable com- 
pensation to the Yankton Sioux Tribe of 
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South Dakota and the Santee Sioux Tribe of 
Nebraska for the loss of value of certain 
lands. 

S. 1175. An act to modify the boundary of 
Vicksburg National Military Park to include 
the property known as Pemberton’s Head- 
quarters, and for other purposes. 

The message also announced that the 
Senate agrees to the amendments of 
the House of Representatives to the 
joint resolution (S.J. Res. 13) “Joint 
resolution conferring honorary citizen- 
ship of the United States on Paul Yves 
Roch Gilbert du Motier, also know as 
the Marquis de Lafayette.’’. 

The message also announced that 
pursuant to Public Law 107-171, the 
Chair, on Behalf of the Majority Lead- 
er, announces the appointment of the 
following individuals to serve as mem- 
bers of the Board of Trustees of the 
Congressional Hunger Fellows Pro- 
gram: 

The Senator from Iowa (Mr. HARKIN). 

The Representative from North Carolina 
(Mrs. CLAYTON). 


SaaS 


PROVIDING FOR REPRESENTATION 
BY CONGRESS AT A SPECIAL 
MEETING IN NEW YORK, NEW 
YORK ON FRIDAY, SEPTEMBER 6, 
2002 


Mr. ARMEY. Mr. Speaker, I offer a 
concurrent resolution (H. Con. Res. 449) 
providing for representation by Con- 
gress at a special meeting in New York, 
New York on Friday, September 6, 2002, 
and ask unanimous consent for its im- 
mediate consideration. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. RES. 449 


Resolved by the House of Representatives (the 
Senate concurring), That (a) The Speaker of 
the House of Representatives (in consulta- 
tion with the minority leader of the House of 
Representatives), with respect to the House 
of Representatives, and the President pro 
tempore of the Senate (in consultation with 
the majority leader and the minority leader 
of the Senate), with respect to the Senate, 
may send such Representatives, Senators 
and other appropriate persons, to a special 
meeting of Congress and related events to be 
held on Friday, September 6, 2002 in New 
York, New York, in remembrance of the ter- 
rorist attacks of September 11, 2001, and in 
recognition of the City of New York for the 
harm it sustained and its recovery. 

(b) Attendees under subsection (a) shall be 
led by the Speaker and the minority leader 
of the House of Representatives, and by the 
President pro tempore (or his designee), ma- 
jority leader, and the minority leader of the 
Senate. 

SEC. 2. The Congress may accept the offer 
of the City of New York and entities con- 
trolled by the City of New York to host and 
pay the expenses of the Congress to prepare, 
attend, and participate in the special meet- 
ing of September 6, 2002, and related events 
of that day, referred to in Section 1. 
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SEC. 3. On behalf of the Congress, the offi- 
cers of the House of Representatives and the 
officers of the Senate may make arrange- 
ments with the City of New York and other 
required entities and agencies for participa- 
tion by the Congress for the purposes des- 
ignated under this resolution. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the 


Ee 


TRIBUTE TO THE HONORABLE 
TONY HALL, MEMBER OF CON- 
GRESS 


(Mrs. CLAYTON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. CLAYTON. Mr. Speaker, I rise 
today to honor my friend and col- 
league, the gentleman from Ohio (Mr. 
HALL), as he prepares to accept the 
nomination to be the ambassador to 
the Food and Agriculture Agencies of 
the United Nations. However, I also 
rise with great sadness with the real- 
ization that this Congress will soon be 
losing one of its finest Members. 

Tony HALL is a man who shows cour- 
age in the face of adversity, integrity 
when there is little to be found, and 
compassion when the prevailing winds 
blow with malice. Throughout his ca- 
reer, TONY HALL has served as the 
moral conscience of Congress on issues 
of hunger and poverty. Where there is 
hardship and injustice, TONY HALL is 
the first to enter the fray and the last 
to leave. 

During his career in Congress, TONY 
HALL has often traveled into the heart 
of distress. When Ethiopia was in the 
grips of a massive famine in the years 
1984 and 1985, TONY was there experi- 
encing firsthand the grim reality that 
most of us viewed at a distance on our 
televisions. When reports started trick- 
ling out about the growing deprivation 
in North Korea, it was TONY who was 
first there; TONY who traveled there 
five more times, who kept his col- 
leagues and this Nation apprised of the 
situation. When no one else had the 
courage to do it, it was TONY who trav- 
eled to Iraq, against the advice of 
many, to assist the suffering of the in- 
nocent. 

The proverb that says ‘Ease and 
honor are seldom bedfellows,” applies 
to no one more than TONY HALL. It 
should come as a surprise to no one 
that ToNy HALL has been nominated 
for the Nobel Peace Prize, and I imag- 
ine as TONY embarks upon his journey 
as ambassador to the United Nations 
Food and Agricultural Program, we 
shall hear his name again mentioned in 
connection with the Nobel Peace Prize. 

The departure of TONY HALL from 
this Congress will leave a void of lead- 
ership on the issue of hunger. There are 
many here who have worked with TONY 
and supported his efforts in world hun- 
ger, but there is none who have so re- 
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lentlessly and singlemindedly re- 
minded this Congress and this country 
of our moral obligation to honor the 
least among us. 

As we honor ToNy’s effort on the eve 
of his departure, I want to urge my col- 
leagues to step into the space that will 
be left by ToNy’s departure and make 
sure to take up the reins of leadership 
in combating world hunger. 

Not only is TONY HALL a man of con- 
viction and passion, but he is also a 
man of deep and abiding faith. All of us 
know that Tony knows that his convic- 
tions are grounded, first and foremost, 
in his faith in a God who has charged 
us to feed the hungry and to shelter the 
naked. It is this faith that gives TONY 
such grace in the face of adversity and 
his firm kindness when he stands 
alone. 

Mr. Speaker, there is a passage in the 
book of Isaiah that I love that I think 
bespeaks of Tony. It is Isaiah 58:10-12, 
and it says: ‘‘And if you give yourself 
to the hungry and satisfy the desire of 
the afflicted, then your light will rise 
in darkness and your gloom will be- 
come like midday. And the Lord will 
continually guide you, and satisfy your 
desire in scorched places, and give 
strength to your bones; and you will be 
like a watered garden, and like a spring 
water whose waters do not fail. Those 
from among you will rebuild the an- 
cient ruins; you will raise up the age- 
old foundations; and you will be called 
the repairer of the breach, the restorer 
of the streets in which to dwell.” 

Mr. Speaker, TONY HALL has given 
himself to the hungry, and his light 
has risen in the darkness. In so doing, 
he has spread the light to his col- 
leagues, to this Nation, and has shed 
light on the actions that must be taken 
to satisfy the desire of the afflicted. 
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Because of his effort, the gentleman 
from Ohio (Mr. HALL) is what the Book 
of Isaiah calls the repairer of the 
breach, the restorer of the streets in 
which to dwell; and for this, Mr. Speak- 
er, I rise to thank and honor our friend 
collectively, the gentleman from Ohio 
(Mr. HALL), and to wish him God’s 
blessing and Godspeed as he departs for 
Rome to continue his lifelong dream 
and work to ease the blight of world 
hunger. 

Mr. GILMAN. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. CLAYTON. I yield to the gen- 
tleman from New York. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentlewoman for bringing this to 
the floor. I have considered it an honor 
to serve with the gentleman from Ohio 
(Mr. HALL) on the Select Committee on 
Hunger for many years, and I know of 
the gentleman’s dedication to try to 
rid the world of hunger. I know of no 
better man to take on the ambassador- 
ship to the U.N. for world hunger. I 
commend the gentleman from Ohio 
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(Mr. HALL), and wish him well in his 
new endeavors. 


EE 
TRIBUTE TO THE HON. TONY HALL 


(Mr. HOBSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOBSON. Mr. Speaker, I came 
here about 12 years ago, and I know the 
gentleman from Ohio (Mr. HALL) a lit- 
tle differently because you all know 
him from here. I know him from back 
home. We share a region called the 
Miami Valley. 

I must tell Members from the day I 
was elected until this day, I believe 
that the gentleman and I have worked 
toward for the betterment of that area. 
We have not competed against each 
other, we have competed together for 
that region. 

The gentleman has another goal that 
we have heard about with hunger, 
world hunger, local hunger. He has al- 
ways worked within the district for the 
good of the people, the district, the 
State of Ohio, and the world as a 
whole. We are all better people because 
Tony HALL has served here. The world 
is going to be better because of the 
service he goes on to now. 

I think there has been no one in this 
House that we can say any better is a 
true gentleman than the gentleman 
from Ohio (Mr. HALL) and I wish him 
well in his new endeavor, and I thank 
him for working with me together over 
the years in our districts. Certainly he 
and Janet are on to a wonderful new 
experience. 

Mr. Speaker, just a last comment. He 
is in great shape; I am not. To show 
you how far our friendship goes, he did 
100 push-ups the other night on behalf 
of AT, and I did not do 100, but I count- 
ed for him. 


EE 
TRIBUTE TO THE HON. TONY HALL 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. KAPTUR. Mr. Speaker, I rise 
along with my dear colleagues, the 
gentleman from Virginia (Mr. WOLF), 
the gentlewoman from North Carolina 
(Mrs. CLAYTON), the gentleman from 
Ohio (Mr. HOBSON), the gentlewoman 
from Ohio (Mrs. JONES), to pay lasting 
and precious tribute to our colleague 
and dear friend, the gentleman from 
Ohio (Mr. HALL). 

Without question, this is a gen- 
tleman of the House. I think his ap- 
pointment to the Committee on Rules 
and to that particular position which 
governs our deliberations as a body isa 
testament to the talent that he 
brought to our institution and the 
manner in which he has executed it and 
risen in the esteem and effectiveness as 
a Member of Congress. 
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He has served honorably through the 
quarter century that he has given to 
the Congress and the people from his 
home district in the Greater Dayton, 
Ohio area. 

At every fork in the road, he has ele- 
vated this institution as a person and 
also as a political figure. So rarely do 
those that really do good get their day 
in the sun. The newspapers tend to 
cover those who may have strayed 
from the straight and narrow, and it is 
particularly a pleasure today as an 
Ohioan to say that this man deserves 
our attention and appreciation. 

I have watched the gentleman change 
over the years. Not that the goodness 
and the caring was not always there, 
but I have watched a depth of concern 
grow for the suffering of the world, in 
forgotten places, whether it is in our 
country or on another continent far 
from places where most Americans will 
ever travel. He has confronted the face 
of suffering. He has held dying children 
in his arms, and he has not walked 
away from that horrible, horrible 
thought of the fragility of life and 
what he as a person can actually do 
about it. 

I have seen other concerns become 
less important. Some, in fact, of the 
unimportant moments that consume so 
many of the hours here sometimes in a 
day, the procedural motions and all of 
the paraphernalia that goes with hold- 
ing together a large country like ours 
and its governing institutions, but for 
Tony, the depth, the passion that has 
grown because of what he has seen 
globally has transformed him and 
helped transform us through associa- 
tion with him to a greater under- 
standing of our needs as a people; and, 
indeed, the people of the world. 

As I watched TONY with some of his 
friends, Mickey Leland and Bill Emer- 
son, also distinguished Members for so 
many years, I watched them travel to- 
gether and bring back to us knowledge 
that we did not have. Through those ef- 
forts to change the way in which Amer- 
ica feeds the world, to change the way 
in which we look at hunger, to create 
the Congressional Hunger Center here, 
to bring the young people of America 
to the Nation’s capital and to get them 
engaged in one of the most perplexing 
and searing experiences one can have, 
and that is to meet people who do not 
even have enough food to survive for 
one day. 

We see in Afghanistan and other 
places people eating dirt to stay alive, 
and it is difficult to imagine that any 
one of us in our own lives would ever 
confront that and actually take on a 
position where that becomes the norm. 
Yet to fly in the face of that and to 
keep walking is what the gentleman 
from Ohio (Mr. HALL) means to me. 

I have seen the photos of his trips to 
Africa and North Korea; and I have 
also been with him in Dayton, Ohio, 
going through empty food pantries, 
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trying to work with farmers that he 
tried to get to donate apples, and to 
bring those into these feeding centers, 
to try to find excess food that would be 
available in that metropolitan area and 
to make it available to the poor in his 
region and our State. He has been unre- 
lenting in his commitment. 

I think that the President has made 
an extraordinary appointment in nomi- 
nating the gentleman from Ohio (Mr. 
HALL) as our ambassador to the Food 
and Agricultural Organization of the 
United Nations. He will do a stellar 
job. 

I know that every single person 
whose life he touches and what he 
brings back to us and what he can tell 
us about how to be better citizens of 
our country and the world is something 
that he alone can do and will do for us. 
We will again be the better for that 
service. 

I will say to the gentleman from Ohio 
(Mr. HALL) that I will miss him very 
much. As an Ohio Member, I have truly 
enjoyed serving with him, getting to 
know him and Janet, his family, the 
kindness and the gentlemanly behavior 
you have always demonstrated toward 
me, and I know is the same with every 
other Member in this Chamber. God 
bless you and keep you safe and 
healthy in your travels. It has been my 
honor to serve with you, TONY. Come 
back often. You are a great American. 
Some day that Nobel Prize, I hope, will 
find its way into your home. 


EE 
TRIBUTE TO THE HON. TONY HALL 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, we come to 
the House floor today to pay tribute to 
our colleague, and Members will have 
an opportunity to put extensions in re- 
marks, and we are doing this because 
obviously Congress is coming to a 
quick end tomorrow. 

TONY was nominated by President 
Bush, and it is a credit to President 
Bush, too, nominated as the United 
States Ambassador to the United Na- 
tions Food and Agricultural Agencies 
located in Rome, Italy. He is awaiting 
final Senate confirmation which could 
come in a matter of days. Once con- 
firmed, he will resign as a representa- 
tive of the Third Congressional District 
of Ohio and take his post in Rome 
where he will be able to continue his 
passionate work as a leading advocate 
for ending hunger and promoting food 
security around the world. He will be 
greatly missed in the House, but I 
know he is absolutely the right person 
to serve as the United States rep- 
resentative for the World Food Pro- 
gram, the Food and Agricultural Orga- 
nization, and the International Fund 
for Agricultural Development, all of 
the agencies of the United Nations, 
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which assist in international hunger 
relief. 

This is a bittersweet time for me. I 
have had the privilege and honor to 
call ToNy my colleague for two dec- 
ades. He is my best friend in Congress. 
We have been part of a small group 
that has met for 20 years. Bill Emerson 
was in that group. Bill and TONY went 
to Ethiopia in 1994. A lot of what the 
gentleman from Ohio (Mr. HALL) did, 
he got me interested in a lot of issues 
that I would not have been interested 
in. That group meeting every Tuesday 
for 20 years, almost like a band of 
brothers, has made a big difference in 
certainly my life. 

Tony is one of the most decent, sin- 
cere, dedicated people that I know. And 
he finds his strength from his deeply 
held faith in God and by following the 
teachings of Jesus. In the Bible, in 
James, it says be not only hearers of 
the word, but also doers. 

Micah 6:8 said, ‘‘He has shown you, O 
man, what is good. And what does the 
Lord require of you? To act justly and 
to love mercy and to walk humbly with 
your God.” TONY HALL is a man of 
great faith, and he not only hears the 
word, but he does the word. He takes 
his faith into his every-day life, wheth- 
er it be hunger in Sudan or Ethiopia, 
whether it is conflict diamonds in Si- 
erra Leone or Liberia, whether it be 
human rights in Kosovo or Bosnia or 
anywhere else in Eastern Europe. I 
would say, and the record should show, 
the gentleman from Ohio (Mr. HALL) is 
the best example that I know of what 
Jesus was talking about in Matthew 25 
when he talks about feeding the hun- 
gry, visiting the sick, serving the poor. 
So as I said, it will be bittersweet to 
see my good friend leaving this body; 
but clearly I think everyone can say on 
both sides of the aisle, Republican and 
Democrat, well done. You have been 
faithful to all those principles. 


EEE 
TRIBUTE TO THE HON. TONY HALL 


(Mrs. ROUKEMA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. ROUKEMA. Mr. Speaker, I 
would like to associate myself with the 
remarks of the gentleman from Vir- 
ginia (Mr. WOLF), and as the Repub- 
lican on the Select Committee on Hun- 
ger, I learned to know and love and 
work with TONY HALL. 

Mr. Speaker, I do not know if it was 
mental telepathy, but just about an 
hour ago I found ToNy on the floor of 
the House to tell him how regretful we 
were that he was leaving us. I had no 
idea, however, until I watched tele- 
vision in my office that this was com- 
ing up today. 

TONY, you are God’s blessing for the 
world and we wish you well, and we 
know you are going to help all of the 
hungry children of the world. 
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TRIBUTE TO HON. TONY HALL 


(Mrs. JONES of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. JONES of Ohio. Mr. Speaker, I 
rise today to celebrate the opportunity 
and the blessing that has been given to 
my colleague and the dean of the Ohio 
Democratic delegation, TONY HALL. 
Unlike some of the speakers who came 
before me, I have not known him 20 
years. I have only known him the past 
4 years when I came to the U.S. Con- 
gress as the Representative for the 11th 
Congressional District of Ohio. 

I found him to be all of the things 
that the colleagues, my colleagues, 
have previously said, kind, gentle, 
hard-working, with a deep concern for 
people all across this world. Very re- 
cently I had an opportunity to travel 
to Egypt, and I traveled with the AED 
as well as USAID to look at edu- 
cational opportunities in these commu- 
nities for women and girls. It was an 
eye-opening experience for me to have 
that opportunity because I realized and 
saw for myself the poverty and the 
lack of living standards that these poor 
young men and women were living in, 
and children. The educational pro- 
grams provided an opportunity for 
young girls to get educated, because in 
Egypt, that is not a place where edu- 
cation is something that is done for 
young women out in the rural areas. 

I also had an opportunity to under- 
stand what we can do through edu- 
cation and education in providing food 
and shelter to people to deal with some 
of the hate that exists in this world. I 
am so pleased to have had an oppor- 
tunity in my 4 years to have TONY 
HALL as my counsel, to have him as a 
guide, to have him as a model, to have 
him show the type of leadership, be- 
cause we are going to come to learn in 
this Nation that we cannot just fight 
terrorism in this country by dealing 
with it by war. We have to fight ter- 
rorism by dealing with it with younger 
people and teaching them the impor- 
tance of feeding the hungry, of giving 
water to the thirsty or giving clothing 
to those who do not have any clothing. 

I just want to take my hat off to you, 
TONY HALL, and say it has been a privi- 
lege to serve with you in the House of 
Representatives. And since you are 
going to Rome, Italy, save me a bed. I 
am coming to see you. 


EE 
TRIBUTE TO HON. TONY HALL 


(Mr. SAWYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SAWYER. Mr. Speaker, this is a 
happy-sad day that Tony brings to us. 
For the last 33 years, the genuine gen- 
tleman from Ohio has been serving the 
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people of his community and our State 
and our Nation in remarkable ways, 
first in the Ohio House and then in the 
Senate, then it was as a Member of the 
United States Congress. 

I first met Tony, although he prob- 
ably will not remember it, in 1974 when 
I was working on behalf of a guber- 
natorial candidate all over the State 
and he was all running all over the 
State seeking to become Secretary of 
State. Fortunately he did not succeed 
in that because he may never have got- 
ten to the United States Congress and 
to the threshold of the enormous op- 
portunity and responsibility that lies 
before him today. I am confident that 
he will continue to be a tireless voice 
for alleviating global hunger. 

Tony has been nominated for the 
Nobel Prize three times. One of these 
days the recognition that that will 
bring, people will understand the value 
of what he has done and can do with 
that recognition, and we will not be 
talking about nominations anymore. I 
have got much more written here, but 
I know you are trying to get as many 
people onto the floor as you can, Mr. 
Speaker. I will put much of this in the 
RECORD. 

I just want to say that his service to 
his constituents has been remarkable 
as well and his work on behalf of 
Wright-Patterson Air Force Base and 
the whole history of aviation in Ohio 
has been a signal to the rest of the Na- 
tion of what the Miami Valley has 
meant in the course of this past cen- 
tury in going from the dune to the 
moon. It has been an amazing contribu- 
tion. 

But above all and more important 
than anything else, TONY HALL sets the 
standard for decency and integrity 
among us in the House. He models the 
behavior he expects of ally and adver- 
sary alike, and of each, he seeks to 
make a friend by being one. 

Thank you, Tony. It has been an 
honor for all of us to serve with you as 
a Member of this House and for us from 
Ohio, in particular, as a member of 
your delegation. I hope we all will join 
in wishing TONY HALL the very best in 
his future endeavors because it will 
make our lives and our world a better 
place. 

Mr. Speaker, for the last 33 years, TONY 
HALL, the Gentleman from Ohio, has been a 
true public servant for the people of Ohio, first, 
as a member of the Ohio House of Represent- 
atives, then as an Ohio State Senator, and for 
the last 24 years, as a member of the United 
States Congress. Through his dedication to 
improving human rights and ending hunger, he 
has served this institution, the Nation, and the 
world in exemplary fashion. | am confident that 
in his new position as the U.S. ambassador to 
the food and agriculture organizations in 
Rome, the Gentleman from Ohio will continue 
to be a tireless voice for alleviating global hun- 
ger. He will also bring honor and dignity to his 
new position, just as he has done in the 
House. 
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With the TONY HALL leading our govern- 
ment’s effort to promote food security across 
the globe, the United States will be well rep- 
resented in the international community. Most 
important, those who face each day with hun- 
ger will have his talents and energy focused 
on addressing their burden. He has always 
had passion for ending hunger. Now, as the 
ambassador, he can be single-minded in his 
efforts and fight for this cause with the full 
support and authority of the United States 
government. 

Nominated for the Nobel Peace Price three 
times, Mr. Hall’s humanitarian efforts abroad 
are well known. However, | believe it is impor- 
tant to highlight the important work he has 
done on behalf of his constituents throughout 
his tenure in Congress. He has been a 
staunch supporter of Wright-Patterson Air 
Force Base, his district's largest employer, 
and has been a leader in the House in support 
of the Air Force Science and Technology pro- 
gram, which is headquartered at Wright-Pat- 
terson. 

He also drafted legislation that was enacted 
in 1992 which created the Dayton Aviation 
Heritage National Historical Park and estab- 
lished the Park as a unit of the National Park 
System. The law also established the Dayton 
Aviation Heritage Commission to assist fed- 
eral, state, and local authorities in preserving 
and managing the historic resources in the 
Miami Valley that are associated with the 
Wright brothers and aviation. This park will 
serve as a reminder for generations of Dayton 
residents and visitors from around the world 
about the importance of Dayton as the birth- 
place of aviation. 

More important and above all else, he sets 
the standard for decency and integrity among 
us in the House. He models the behavior he 
expects of ally and adversary alike. And of 
each he seeks to make a friend by being one. 

Thank you. TONY. 

It has been an honor to serve with you as 
member of the Ohio delegation and as col- 
leagues in this House for the past 16 years. | 
hope we will all join in wishing him the very 
best in his future endeavors. 


EE 
TRIBUTE TO HON. TONY HALL 


(Mr. McGOVERN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCGOVERN. Mr. Speaker, I am 
very honored to join with my col- 
leagues here this afternoon as we pay 
tribute to TONY HALL. 

Mr. Speaker, in my opinion TONY 
HALL is not only a great Congressman, 
he is a great man. As all of my col- 
leagues in this Chamber know, he has 
long been a leader on human rights 
issues, on hunger issues in this Con- 
gress. 

I first got to know ToNy HALL when 
I was a staffer for the late Congress- 
man Joe Moakley, and I recall when I 
worked for Congressman Moakley re- 
ceiving Dear Colleagues from Congress- 
man HALL on the issue of East Timor. 
TONY HALL was the first voice to speak 
out on behalf of the people of East 
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Timor. He was a courageous voice in 
condemning the atrocities that were 
inflicted on the people of East Timor 
by the Indonesian military. He orga- 
nized letters, he organized protests, he 
organized press conferences, and he 
fought very hard to help those people 
secure independence in East Timor. I 
believe very strongly that the inde- 
pendence that East Timor has ulti- 
mately achieved in large part and the 
support that the United States pro- 
vided that independence movement in 
large part is due to the efforts of TONY 
HALL. 

He also, and I have been very proud 
to work with him on this issue, has 
been a great leader in helping us with 
the global food for education initiative, 
the so-called George McGovern-Bob 
Dole Global Food for Education Initia- 
tive. TONY HALL knows that hunger in 
this world is essentially a political 
condition and hunger amongst children 
is immoral. We need to do something 
about it. 

We have the ability to do something 
about it. He has steadfastly challenged 
this Congress and this country to do 
more to alleviate hunger around the 
world. I am particularly proud to have 
him as an ally on this effort because 
this whole effort is about making sure 
that every child in the world gets at 
least one nutritious meal a day in a 
school setting. 

He knows that children who are hun- 
gry cannot learn. He also knows that 
when you introduce a meal in a school 
setting, more children actually go to 
school. And so he is committed not 
only to eliminating hunger amongst 
children, but to universal education, 
for all children. He knows that that is 
how we create a more tolerant, a less 
violent, a better world for all of us. 

While he is well known for a lot of 
his international efforts, he has also 
been a champion to fight hunger and 
homelessness right here in the United 
States. We all recall his vigils and his 
walks with homeless people throughout 
this city. I remember one evening when 
he launched a hunger fast to try to get 
us to do more in this Congress to help 
the homeless and to help those who 
were hungry. He has been the con- 
science of this Congress. 

I want to just say that I cannot think 
of anybody more qualified to go on to 
become the United States Ambassador 
to the U.N. Food and Agriculture Orga- 
nization in Rome than TONY HALL. It is 
a job that my friend and my teacher, 
my mentor, George McGovern, had for 
many years. I think TONY HALL will be 
excellent in that position and will use 
that international forum to not only 
compel the United States, but to com- 
pel the rest of the world to do more on 
these issues. I am honored to follow 
him on the Rules Committee where he 
served with such distinction for many 
years. 

We will miss TONY’S passion and res- 
olute commitment. I hope that Con- 
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gress does not forget the hungry of the 
world when he is no longer here to 
speak out on their behalf. He has done 
incredible things here in the United 
States Congress, and I expect that he 
will do incredible things in his new po- 
sition. I thank him very much for his 
service and his friendship. 


-m 


TRIBUTE TO HON. TONY HALL 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, TONY HALL has taught us 
well, and I want to be a good student. 
Though he is going to Rome, let me 
tell you that Afghanistan, Mr. HALL, 
cannot wait until you get to Rome. 
Sub-Saharan Africa cannot wait until 
you get to Rome. Parts of Texas can- 
not wait until you get to Rome. Be- 
cause there is hunger in these places, 
in fact, famine, and we are delighted 
that Congressman HALL will be able to 
be not a soldier but a general in the 
war against hunger. 

I guess I have had the privilege of 
knowing you longer than my tenure in 
this House, because in the 18th Con- 
gressional District, TONY HALL was 
like the other Member that represented 
us. Your good friend, Congressman 
Mickey Leland, made sure that we un- 
derstood the issues of hunger and that 
we are, in fact, our brothers’ and sis- 
ters’ keeper. 

I remember hearing about Bill Emer- 
son. I remember hearing about the Se- 
lect Committee on Hunger and now 
knowing the story of, before I got here, 
your hunger strike when efforts were 
made to dismantle that committee. 
What we learned is that hunger grows. 
It will not end on its own. And TONY 
you did not mind whether it was in 
style or was out of style, or that the 
issue was a popular issue today. He 
consistently stayed the course. The 
congressional hunger fellows that 
many of you may have had experiences 
with or may not, today are a steady 
force of trained, young, bright profes- 
sionals, committed, passionate souls 
who today fight hunger because of 
their spiritual guru in TONY HALL. 

He certainly spoke out and still 
speaks out against homelessness, but 
he finds causes and he never lets up. 
The blood diamonds that many of us 
may not have been exposed to, I re- 
member traveling to Botswana and the 
issue was made known, ‘‘We are doing 
good things with our diamonds. What 
is that TONY HALL doing?” I am glad I 
joined his cause, because when you see 
the dismemberment of children or the 
amputation, the severe violence 
against children over these diamonds 
in countries in West Africa, you know 
that his heart and his mind and his 
message and his actions were in the 
right place. 
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So for me it has been, I guess, sort of 
a continuing of the spirit that we knew 
in Texas. Mickey Leland would not 
have wanted this day to pass without 
his words being offered: Thank you, 
friend. Thank you, friend. 

And so as a student of yours, though 
my efforts may not have been as they 
should have been, let me recommit my- 
self, and when I say that, I suggest that 
all of us are filled with the responsibil- 
ities of this body, but let me recommit 
myself to the teacher’s teachings and 
that we will fight against hunger. We 
wish you well and we know that you, in 
your role in Rome, will fight hunger 
around the world. We thank you. A 
heavenly and sincere farewell to you 
and your wife. We thank you for all of 
your service. 


EE 
TRIBUTE TO HON. TONY HALL 


(Mr. MCNULTY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MCNULTY. Mr. Speaker, TONY 
HALL has been a friend of mine for 14 
years. When you have seen firsthand 
the enormity of the hunger problem on 
the face of this earth, you can under- 
stand the commitment of TONY HALL. 
My first appointment by a Speaker of 
this body was to the Select Committee 
on Hunger. And 3 months after that ap- 
pointment, I was in Sudan with the 
late Mickey Leland, with GARY ACKER- 
MAN, with my late friend Bill Emerson. 
And the year before, 1988, 280,000 people 
starved to death, in that one country. I 
often use these numbers to illustrate 
that we do not have our priorities 
straight. 
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If a few thousand people die in Eu- 
rope, we get involved in the conflict, as 
well we should. In the homeland of my 
ancestors, in Ireland, over the past 30 
years in what we call ‘‘The Troubles,” 
between 3,000 and 4,000 people have 
died, and I think that is a lot of people; 
and I am glad we are getting involved 
in trying to bring peace in that con- 
flict. But in that one year, in one coun- 
try on the continent of Africa, 280,000 
people starved to death, and somehow 
we do not as a Nation have the same 
commitment to doing something about 
that. 

In that one nation over the period of 
the last 20 years, more than 2 million 
people have starved to death on what I 
call the forgotten continent. 

I can tell you, if any one person in 
this body has worked consistently to 
make sure that is not the forgotten 
continent, and that men, women, and 
children do not starve to death on this 
Earth of such great bounty, it is TONY 
HALL. 

I can remember when I was in one of 
those camps down in southern Sudan, 
it was either Muglad or Wau, and I 
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looked out and I could see huge num- 
bers of people, as far as the eye could 
see. They didn’t know where their next 
meal was coming from. It was very 
moving to me. 

I remember turning to ToNny’s friend, 
Mickey Leland, who was chairman of 
the Select Committee on Hunger at the 
time, and saying to him, ‘‘Mickey, how 
are we going to solve all of this?” And 
he quoted the Talmud. He was giving 
me a lesson. He said, ‘‘Mike, if you save 
one life, you save the world.” That was 
his message to me, that each one of us 
has to do our own small part in trying 
to correct horrendous situations like 
that. 

No, none of us can solve all of the 
problems of the world. But if each of us 
helped in our own small way with 
whatever talents or resources we have, 
we could solve these problems. That is 
something that ToNy HALL has rein- 
forced with me, and I thank him for it. 

I know there are many others who 
want to speak, Mr. Speaker; so I will 
abbreviate my remarks. I will just con- 
clude by saying that TONY HALL is one 
of the people who lives the prayer of 
St. Francis and especially understands 
and demonstrates that it is in giving 
that we receive. He understands the 
fundamental principle, that life is to 
give, not to take. 

I salute you, my friend; and thank 
you for your commitment to all the 
needy men, women, and children of this 
world. 


—— EE 


TRIBUTE TO THE HONORABLE 
TONY HALL, A TRUE SERVANT- 
LEADER IN THE FIGHT AGAINST 
POVERTY AND HUNGER 


(Mr. RAMSTAD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RAMSTAD. Mr. Speaker, I rise 
today to pay tribute to one of the 
greatest humanitarians to ever serve in 
the United States Congress. Congress- 
man TONY HALL has inspired not only 
the Members of this body, but people 
throughout the entire world, with his 
untiring and selfless dedication to 
helping people in need. 

Congressman TONY HALL is a true 
servant-leader. The minute you meet 
Tony and talk to him about what 
drives him, you can easily understand 
why he has been nominated three times 
for the Nobel Peace Prize, in 1998, 1999 
and 2001. Tony Hall’s pioneering leader- 
ship for hunger relief programs and 
international human rights is leg- 
endary. 

After 24 years as a Member of Con- 
gress and all ToNy HALL has accom- 
plished around the world, it is easy to 
understand why President Bush has 
nominated him for the rank of ambas- 
sador as the United States representa- 
tive to the United Nations Agencies for 
Food and Agriculture, the organiza- 
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tions that deal with international hun- 
ger relief. 

Tony has served the people of his dis- 
trict in Ohio and the people of this 
great country with great distinction 
for 24 years, and we are all going to 
miss TONY as he leaves the House for 
his new position. But ToNy will remain 
uppermost in our hearts and minds as 
he continues the important work which 
has defined his legacy here in Congress. 

Tony HALL has left his mark, Mr. 
Speaker, in so many ways. I have 
worked closely with TONY on many leg- 
islative initiatives, including hunger, 
housing, and welfare issues. It has been 
a real privilege to serve with TONY as a 
member of the Congressional Hunger 
Center, of which ToNy HALL is the 
founder and chairman. 

But, Mr. Speaker, I am even more 
privileged to have come to know TONY 
and his wonderful wife, Janet, on a per- 
sonal level and to witness firsthand 
their important ministry to people in 
need. 

Although examples are endless, one 
example leaps to mind. Tony and I 
have shared many fond memories of 
the 20th anniversary dinner of our 
Greater Lake Country Food Bank in 
Minneapolis, which I helped found. My 
good friend, our good friend, Hy Rosen, 
who is the director of this important 
food bank in Minnesota, asked me to 
find a keynote speaker for the 20th an- 
niversary celebration in April of 2000. 
Of course, I thought immediately of my 
friend TONY HALL. 

I will never forget TONy’s stirring, in- 
spiring message to the overflow crowd 
of volunteers, staff, and community 
leaders that night at the Greater Lake 
Country Food Bank. TONY’s message 
inspired all of us to work even harder 
to help fight hunger, inspired all of us 
to move to greater heights in the war 
against hunger, inspired all of us to 
greater accomplishments on behalf of 
people in need. 

Tony HALL has that effect on people. 
TONY can motivate like few others be- 
cause of the way TONY HALL speaks 
right from the heart. TONY HALL walks 
the walk. 

Mr. Speaker, TONY HALL calls it his 
‘personal passion” to fight hunger and 
improve conditions for the neediest 
people, both here at home and abroad. 

Tony and I have been active with an 
organization in Washington called the 
People’s House. I keep a card in my 
wallet which talks about the People’s 
House as a place where any person in 
our Nation’s Capital can call and talk 
to a friend, anytime, night or day. The 
friends who made this possible know 
that Tony is a true friend to so many 
people, a person who every day sees his 
calling as helping the less fortunate 
and bringing the light of the Lord into 
all areas of this life. 

Those of us who know TONY are very 
pleased to see him continuing the im- 
portant work he began here in Con- 
gress 24 years ago in his new position 
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as ambassador to the U.N. organiza- 
tions that deal with international hun- 
ger relief. I might add, this is a great 
appointment by President Bush. He 
could not have chosen a more qualified, 
a more compassionate or a better indi- 
vidual to serve in this important posi- 
tion. 

I am truly privileged by 'TONy’s 
friendship the past 12 years; and I wish, 
on behalf of all of the people of Min- 
nesota, TONY and Janet all the best in 
their new challenges. May God bless 
you both, TONY. 


a 


TRIBUTE TO THE HONORABLE 
TONY HALL 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KUCINICH. Mr. Speaker, as a 
member of the Ohio delegation, I have 
been proud to call TONY HALL ‘‘leader.”’ 
He has led our delegation with dignity 
and honor, and he has brought to this 
House a grace, a wisdom, and a com- 
passion which has filled up this House. 

It is a work of mercy to feed the hun- 
gry, and Tony’s life has been about 
showing mercy and about bringing to- 
gether resources to make sure that 
hungry people would be fed in this 
country and around the world. When 
TONY saw a challenge, where hungry 
people did not have their needs met, 
Tony put himself on the line physically 
to challenge the sensibilities of our Na- 
tion and the world. So it is no surprise 
that President Bush would tap him to 
be our ambassador to the world on 
issues of food and issues of hunger. 

In his new capacity, Ambassador 
TONY HALL will be the one who people 
will look to from all over the world to 
deal with the challenges of world hun- 
ger. He will be the one who will make 
sure that the World Food Program is 
effective and that food gets to people 
who need it. He will be the one to make 
sure that the Food and Agricultural 
Organization coordinates its efforts to 
those most in need. He will be the one 
to make sure that the International 
Fund for Agricultural Development 
uses its resources to grow new opportu- 
nities for people around the world. 

Many of us in life are challenged to 
step up to our responsibilities to help 
others; and when we are, we sometimes 
hear the echo of words that come from 
Scriptures; and the echo that TONY 
HALL heard years ago was of a question 
that asked, ‘‘When I was hungry, did 
you feed me?” TONY HALL has been able 
to stand before this Congress and say, 
yes, and next he will stand in Rome in 
front of the world and answer again, 
yes. 

What a blessing it has been to work 
with you, TONY. God bless you. We all 
in this Congress look forward to work- 
ing with you to continue to address the 
challenges of hunger, which are so seri- 
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ous all over this world and which your 
large heart encompasses, all the people 
of the world, so that they can share in 
the abundance which we know this 
world has. 

Thank you, TONY HALL. 


ee 


TRIBUTE TO THE HONORABLE 
TONY HALL 


(Ms. CARSON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Ms. CARSON of Indiana. Mr. Speak- 
er, I wanted to run to the floor when I 
saw that this was under way to give my 
own personal and special tribute to the 
Honorable TONY HALL, who has had 
now a higher calling, one of ambas- 
sador to the United Nations for Food 
and Agricultural Agencies, all the way 
in Rome. What a beautiful place to be, 
in Rome. 

I have not known the Honorable 
TONY HALL for as long as many of you 
have, and certainly do not hail from 
the same State from which he is elect- 
ed; but TONY HALL has the kind of spir- 
it that radiates across boundary lines, 
geographical lines, State lines. 

When you understand TONY HALL, the 
genuine spirit that he emits, knowing 
that he has reverence for the world’s 
hungry and for food safety around the 
world, you cannot help but consider 
him a comrade, a colleague, regardless 
of the State from which he hails. 

TONY HALL is willing to make this 
sacrifice, to give up a very safe seat in 
the United States House of Representa- 
tives, to go on to what I consider, 
Tony, to be a higher calling, but a 
much more important calling. As the 
speaker before me recalled from Scrip- 
ture, “When I was hungry, did you feed 
me?” 

I do not want to get emotional about 
this, but when you think of all of the 
children around the world who need a 
Tony HALL there to advocate there for 
them, kids who go to bed hungry, kids 
who wake up hungry, kids who are 
dying from malnutrition, kids who are 
orphans, perpetuated by the unabated 
rise of AIDS and HIV and tuberculosis 
and lack of immunization, when their 
lives could be spared and their bellies 
could be fed, to think that you and 
your lovely wife are going to go out 
along the highways and the byways and 
truly be a Good Samaritan along life’s 
highway, you remind me often of what 
I describe for people like you: you live 
not just because, but you live for a 
cause, living for God’s people. 

You are reminiscent of the poet that 
said, “If I can just help somebody as I 
am walking through, then my living 
will not be in vain.”’ 

The nice thing about this, Tony, is 
for you to be able to sit here and hear 
this, because oftentimes when we lose a 
Member, we are memorializing the 
Member. 


14651 


1530 


But you have an opportunity to sit 
here and know that people love you 
and that people are going to miss you. 
I know one thing, after a speech like 
this in tears on national television, 
you better give me your address so I 
can come to Rome and tell the security 
there, I know TONY HALL, I am one of 
his former colleagues, and to be one of 
your colleagues. 

But to make this kind of commit- 
ment to good work, you are what I call 
an unsung hero, one that does not seek 
the spotlight. But you certainly will 
eternally have the high light, and that 
is far more important than prizes and 
accolades and all of those kinds of 
things. You have a high light that radi- 
ates eternally. 


SS 


TRIBUTE TO THE HONORABLE 
TONY HALL 


(Mrs. EMERSON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. EMERSON. Mr. Speaker, I rise 
to join with my colleagues in paying 
special tribute to an extraordinary in- 
dividual and one who has touched the 
lives of the entire Emerson family over 
many, Many years. 

Mr. Speaker, I recall the friendship, 
the very close and deep friendship that 
Tony had with my late husband, Bill; 
the faith that they shared together, 
the friendship they shared together, 
and the compassion that TONy showed, 
and the deep faith and love TONY 
showed for Bill as he held our hands 
and Bill’s hand through a very fatal ill- 
ness and his subsequent death. All of 
this in spite of the fact that his own 
son was very seriously ill. 

But I guess that should not come as 
a surprise to anyone who knows TONY, 
because I can think of no person who is 
more of a hero and more of an inspira- 
tion than TONY HALL, not only in the 
work that he has done throughout his 
years in Congress, but truly, there is 
no one who has put a more human face 
on the issue of hunger, both here and 
abroad. 

Mr. Speaker, I remember so very well 
the time that TONY went on the hunger 
strike so that he would finally make 
all of us, or all of our colleagues; I was 
not in Congress back then, but Bill 
Emerson and everyone understood that 
there was a very serious problem in the 
United States and in the world, and 
that Congress needed to get serious 
about this issue. He made his mark. He 
made it not only here in the Congress, 
but throughout the United States and 
throughout the world. 

As TONY leaves his position here in 
Congress and he leaves his position as 
the chairman of the Congressional 
Hunger Center, he has left me in a bit 
of a precarious position, because TONY 
had recommended that I become the 
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new chairman of the Congressional 
Hunger Center, and I do not think I 
have ever been so scared of anything in 
my life, nor so intimidated, because no 
one, no one could possibly fill the shoes 
that you, TONY, have. You are a re- 
markable person, and I am so pleased 
that the President understood the gift 
that you have for people, the gift you 
have for life, the faith, the leadership, 
the inspiration that you give to all of 
us. 

As you move to this very, very im- 
portant job in Rome, all of us will be 
with you in spirit, be praying for you, 
and know that there is no better person 
to help the world understand the in- 
vestment we must make to rid the 
world of hunger. 

Thank you, TONY, so much for being 
our friend, for being our colleague, and 
for being a real and genuine person who 
always cares more about others than 
yourself. 


EE 


RECESS 


The SPEAKER pro tempore (Mr. 
LAHOoD). Pursuant to clause 12 of rule 
I, the Chair declares the House in re- 
cess subject to the call of the Chair. 

Accordingly (at 3 o’clock and 34 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


EE 
1900 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SWEENEY) at 7 p.m. 


EE 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, July 25, 2002. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: I am transmitting 
herewith a letter received on July 25, 2002, 
from the Honorable Virgil H. Goode, Jr., re- 
questing that, effective August 1, 2002, his 
party designation be changed to Republican 
on all publications and databases of the 
House of Representatives. 

With best wishes, I am. 

Sincerely, 
JEFF TRANDAHL, 
Clerk of the House. 


aS 


COMMUNICATION FROM THE HON. 
DAVID E. BONIOR, MEMBER OF 
CONGRESS 


The Speaker pro tempore laid before 
the House the following communica- 
tion from the Honorable DAVID E. 
BONIOR, Member of Congress: 
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WASHINGTON, DC, 
July 25, 2002. 
Hon. DENNIS J. HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a civil subpoena for docu- 
ments and testimony issued by the United 
States District Court for the District of Co- 
lumbia. 

After consulting with the Office of General 
Counsel, I will make the determinations re- 
quired by Rule VIII. 

Sincerely, 
DAVID E. BONIOR, 
Member of Congress. 


ee 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 5005, HOMELAND SECURITY 
ACT OF 2002 


Ms. PRYCE of Ohio, from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 107-615) on the 
resolution (H. Res. 502) providing for 
consideration of the bill (H.R. 5005) to 
establish the Department of Homeland 
Security, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 


ee 


PROVIDING FOR CONSIDERATION 
OF H.R. 5005, HOMELAND SECU- 
RITY ACT OF 2002 


Ms. PRYCE of Ohio. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 502 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 502 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 5005) to estab- 
lish the Department of Homeland Security, 
and for other purposes. The first reading of 
the bill shall be dispensed with. All points of 
order against consideration of the bill are 
waived. General debate shall be confined to 
the bill and shall not exceed 90 minutes 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Select Committee on Homeland Security. 
After general debate the bill shall be consid- 
ered for amendment under the five-minute 
rule. 

SEC. 2. (a) It shall be in order to consider 
as an original bill for the purpose of amend- 
ment under the five-minute rule the amend- 
ment in the nature of a substitute rec- 
ommended by the Select Committee on 
Homeland Security now printed in this bill. 
The committee amendment in the nature of 
a substitute shall be considered as read. All 
points of order against the committee 
amendment in the nature of a substitute are 
waived. 

(b) No amendment to the committee 
amendment in the nature of a substitute 
shall be in order except those printed in the 
report of the Committee on Rules accom- 
panying this resolution and amendments en 
bloc described in section 3 of this resolution. 
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(c) Except as specified in section 4 of this 
resolution, each amendment printed in the 
report of the Committee on Rules may be of- 
fered only in the order printed in the report, 
may be offered only by a Member designated 
in the report, shall be considered as read, 
shall be debatable for the time specified in 
the report equally divided and controlled by 
the proponent and an opponent, shall not be 
subject to amendment, and shall not be sub- 
ject to a demand for division of the question 
in the House or in the Committee of the 
Whole. 

(d) All points of order against amendments 
printed in the report of the Committee on 
Rules or amendments en bloc described in 
section 3 of this resolution are waived. 

SEC. 3. It shall be in order at any time for 
the chairman of the Select Committee on 
Homeland Security or his designee to offer 
amendments en bloc consisting of amend- 
ments printed in the report of the Com- 
mittee on Rules not earlier disposed of or 
germane modifications of any such amend- 
ment. Amendments en bloc offered pursuant 
to this section shall be considered as read 
(except that modifications shall be reported), 
shall be debatable for 20 minutes equally di- 
vided and controlled by the chairman and 
ranking minority member of the Select Com- 
mittee on Homeland Security or their des- 
ignees, shall not be subject to amendment, 
and shall not be subject to a demand for divi- 
sion of the question in the House or in the 
Committee of the Whole. For the purpose of 
inclusion in such amendments en bloc, an 
amendment printed in the form of a motion 
to strike may be modified to the form of a 
germane perfecting amendment to the text 
originally proposed to be stricken. The origi- 
nal proponent of an amendment included in 
such amendments en bloc may insert a state- 
ment in the Congressional Record imme- 
diately before the disposition of the amend- 
ments en bloc. 

SEC. 4. The Chairman of the Committee of 
the Whole may recognize for consideration of 
any amendment printed in the report of the 
Committee on Rules out of the order printed, 
but not sooner than one hour after the chair- 
man of the Select Committee on Homeland 
Security or his designee announces from the 
floor a request to that effect. 

SEC. 5. At the conclusion of consideration 
of the bill for amendment the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted. Any Member may demand a sepa- 
rate vote in the House on any amendment 
adopted in the Committee of the Whole to 
the bill or to the committee amendment in 
the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. 

The SPEAKER pro tempore. The 
question is, Will the House now con- 
sider House Resolution 502. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the House agreed to consider House 
Resolution 502. 

The SPEAKER pro tempore. The gen- 
tlewoman from Ohio (Ms. PRYCE) is 
recognized for 1 hour. 

Ms. PRYCE of Ohio. Mr. Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the gen- 
tleman from Texas (Mr. FROST), the 
ranking member of the Committee on 
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Rules and a member of the Select Com- 
mittee on Homeland Security, pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, H. Res. 502 is a struc- 
tured rule providing for the consider- 
ation of H.R. 5005, the Homeland Secu- 
rity Act. The rule provides 90 minutes 
of general debate, equally divided and 
controlled between the chairman and 
ranking minority member of the Select 
Committee on Homeland Security. It 
provides an amendment in the nature 
of a substitute recommended by the Se- 
lect Committee on Homeland Security 
now printed in the bill be considered as 
an original bill for the purpose of 
amendment. 

The rule also makes in order only 
those amendments printed in the Com- 
mittee on Rules report accompanying 
the resolution. Each amendment may 
be offered only in the order printed, 
may be offered only by a Member des- 
ignated in the report, shall be debat- 
able only for the time specified, equal- 
ly divided and controlled by the pro- 
ponent and an opponent, and shall not 
be subject to amendment or demand for 
division of the question, except as spec- 
ified in section 4. 

The rule waives all points of order 
against consideration of the bill and 
waives all points of order against such 
amendments. The rule provides the se- 
lect committee chairman or his des- 
ignee en bloc authority. Finally, the 
rule provides one motion to recommit, 
with or without instructions. 

Mr. Speaker, America has awakened 
to a new era in global affairs. As Presi- 
dent Bush has noted, we are today a 
nation at risk to a new and changing 
threat. We can no longer hold on to the 
belief that between our shores we are 
free from the violence of the world. On 
September 11, we learned all too well 
and at all too high a price that a stark 
new reality confronts us as a Nation. 
We should not doubt that our freedom, 
our liberty, our very way of life are 
under attack. 

Today we take bold and necessary 
steps to reshape our Government to re- 
flect the sad new reality. The process 
we will use to take these steps is a fair 
and equitable one, and I would like to 
take a moment to clarify for my col- 
leagues that while this is a structured 
rule, this rule reflects the negotiated 
recommendations of the House leader- 
ship, both Republican and Democrat, 
and will allow for a spirited debate on 
issues focused on homeland security 
and creation of the Department of 
Homeland Security. 

It is jointly recommended by the 
Speaker of the House and the minority 
leader and their wisdom ensures that 
all opinions will be considered and all 
issues pertaining to homeland security 
are aired because, Mr. Speaker, the vic- 
tims of terror do not care about polit- 
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ical differences. This nonpartisan proc- 
ess for consideration of H.R. 5005 illus- 
trates that the security of our home- 
land simply cannot and must not be a 
partisan issue. Of course, this does not 
mean that difficult decisions have not 
been made during the process of 
crafting legislation, and it does not 
mean that more difficult decisions 
have yet to be made here tonight and 
tomorrow. I had the great honor to 
serve on the House Select Committee 
on Homeland Security, which just last 
week considered and marked up the un- 
derlying legislation. Under the fair and 
steady leadership of the gentleman 
from Texas (Mr. ARMEY), Chairman and 
leader, the Select Committee heard 
from some of the Nation’s most self- 
less, accomplished, and dedicated pub- 
lic servants. We also considered the ex- 
pert recommendations made by the 12 
committees of jurisdiction in the 
House and incorporated the vast major- 
ity of their recommendations. The Se- 
lect Committee process was fair, open, 
and inclusive. We continue that prac- 
tice today with this rule, which was 
crafted through joint effort by the ma- 
jority and the minority. 

The world we live in today is a very 
different place than it was in 1947 when 
the last major reorganization of our 
Government took place. At that time, 
as noted by President Truman, the 
world was a place ‘‘in which strength 
on the part of peace-loving nations was 
still the greatest deterrent to aggres- 
sion.” Today our military might, while 
still vital to our national defense, is no 
longer sufficient in and of itself to 
deter aggression and to ensure our na- 
tional security. 

The perpetrators of terrorism have 
recognized that our greatest strength, 
the open society in which we live, also 
makes us vulnerable to their attacks. 
They are shadowy and agile, and they 
target us like predators without dis- 
tinction between military target and 
ordinary citizen. The war against ter- 
ror is fought not just on battlefields 
abroad but in our very own cities and 
towns. We must be able to respond at 
home in a strong, informed, coordi- 
nated and agile way. 

The creation of a new Cabinet-level 
Department is only one part of our na- 
tional response, but it is a very essen- 
tial part. The new Department will 
consolidate vital preparedness, intel- 
ligence analysis, law enforcement, and 
emergency response functions that are 
currently dangerously dispersed among 
numerous Federal departments and 
agencies. 

And while no price is too high to en- 
sure the long-term security of our Na- 
tion, this Department will be created 
in a way that eliminates redundancies 
and inefficiencies so that costs are 
minimized. 

Specifically, this bill takes steps to 
protect our borders through inclusion 
of the Coast Guard, the Customs Serv- 
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ice, and several important functions of 
the Immigration and Naturalization 
Service and the Animal Plant Health 
Inspection Service. The bill ensures 
that the new Department will engage 
and coordinate with State and local 
first responders by including FEMA 
and the Secret Service. The bill pro- 
motes world-class research and devel- 
opment in the public and private sec- 
tors. And importantly, the bill pre- 
serves our essential freedoms and lib- 
erties while ensuring that the Depart- 
ment is open and accountable to Con- 
gress and the American people. 

This legislation ensures that the new 
Department will have all the tools it 
needs to successfully protect and de- 
fend America in the near future and as 
the threat continues to evolve. An es- 
sential tool in the new Department’s 
arsenal will be its flexible and moti- 
vated work force that can respond 
swiftly to this shifting threat. 

The legislation maintains all the 
basic Federal employment protections, 
including protections for whistle- 
blowers and the right to collectively 
bargain, while allowing additional agil- 
ity in key selected areas so that the 
new Department can attract and retain 
the best and brightest and move per- 
sonnel when national security requires. 
The success of the new Department 
will be inexorably linked to the abili- 
ties, motivation and hard work of its 
employees, and this bill respects and 
protects their rights. 

President Truman described the pe- 
riod following World War II as ‘‘an age 
when unforeseen attack could come 
with unprecedented speed.” Fifty-five 
years later that description applies 
equally well. Once again, Congress 
must heed the call of our President and 
take up an historic task. 

Thus far the Government has shown 
immense resolve and dedication, going 
to extraordinary lengths to respond to 
the terrorist threat. We are safer than 
we were on September 10, but as the 
Government’s efforts reach the limits 
of their own bureaucracies, we have to 
rethink that structure so that our Na- 
tion can be even stronger, smarter, and 
better prepared. 

I urge all my colleagues to take the 
measure of the task very seriously. In 
no uncertain terms, our work will pro- 
tect the American people. I hope that 
we will have an open, honest, and pro- 
ductive discussion. While we may dis- 
agree on the minutia, at the end of the 
day, Mr. Speaker, we must not let the 
safety and security of the American 
people be a casualty of this debate. 
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I urge all my colleagues to support 
this fair rule and the underlying bill, 
and I will now I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, creating the Depart- 
ment of Homeland Security is a bipar- 
tisan idea and it remains a bipartisan 
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priority, but building a big new 170,000 
person Federal bureaucracy is a dif- 
ficult project. After all, our goal is not 
just moving boxes around inside the 
government. It is to increase the secu- 
rity of the American people in the real 
world. To succeed, Democrats have 
reached out to work with the adminis- 
tration. Indeed, the entire House of 
Representatives has worked overtime 
to make sure we could get this bill to 
the President’s desk by September 11. 

On a bipartisan basis, Members have 
recommended a number of important, 
good faith changes to the administra- 
tion’s original proposal. Republican 
leaders on the Select Committee on 
Homeland Security unfortunately re- 
jected many of these bipartisan im- 
provements, and they snuck in several 
ideological and partisan side issues, 
controversial riders that, in some 
cases, actually threaten the effective- 
ness of the Department of Homeland 
Security. 

That is why I, along with so many 
others, have argued from the beginning 
that the entire House needed the op- 
portunity to vote on these controver- 
sies on the floor. While this rule is not 
as open as I would have liked, it does 
allow Members to address the most 
critical issues. Several Democratic 
amendments would add to the under- 
lying bill to increase the effectiveness 
of new departments. 

The Waxman amendment, for in- 
stance, would strengthen the White 
House Office of Homeland Security. Ac- 
cording to the General Accounting Of- 
fice, creating the new department will 
take five to 10 years, and even after it 
is completed, much of the work to pre- 
vent terrorist attacks would be done in 
other agencies like the CIA and the 
FBI. The Waxman amendment would 
ensure that the White House Homeland 
Security advisor has the authority and 
the clout to coordinate all of these dif- 
ferent governmental agencies to in- 
crease the security of the American 
people. 

Additionally, the gentleman from 
New Jersey (Mr. MENENDEZ) has an im- 
portant amendment to ensure the new 
department shares information with 
State and local first responders, the 
people on the front lines of homeland 
defense, our local police and fire. 

Other amendments address the con- 
troversial provisions in the underlying 
bill. For instance, this bill would un- 
dercut the Freedom of Information 
Act. And it would harm whistleblower 
protections. That means that if an em- 
ployee wanted to alert the public to 
wrongdoing in the Department, the 
way Coleen Rowley blew the whistle on 
failures in the FBI investigation on 
Zacarias Moussaoui, he or she might be 
subject to retaliation from supervisors. 
That is not just wrong, it is bad for ef- 
fectiveness of the Department of 
Homeland Security. 

Fortunately, the gentlewoman from 
Illinois (Ms. SCHAKOWSKY), the gen- 
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tleman from Ohio (Mr. KUCINICH) and 
the gentlewoman from Hawaii (Mrs. 
MINK) have an amendment to fix this 
problem and I urge its support. 

Additionally, this bill contains lan- 
guage that actually turns back the 
clock on important civil service pro- 
tections that may be crucial to the ide- 
ology of some on the other side of the 
aisle. But it will harm the effectiveness 
of the new department. 

Mr. Speaker, the civil service system 
protects Americans against a spoils 
system that would allow politicians to 
reward their friends and supporters 
with important government jobs. It is 
crucial that the Department of Home- 
land Security be staffed by profes- 
sionals, not by cronies of whichever 
party happens to hold the White House. 

The gentleman from California (Mr. 
WAXMAN) and I have an amendment to 
restore the Committee on Government 
Reform’s bipartisan agreement to pre- 
serve current civil service protections 
for the new department. And the gen- 
tlewoman from Maryland (Mrs. 
MORELLA) has an amendment to ensure 
employees retain their collective bar- 
gaining rights unless their responsibil- 
ities change. Both of these amend- 
ments will protect existing workplace 
rights while preserving the national se- 
curity flexibility the President needs. 

So unless you want to unnecessarily 
weaken the current civil service sys- 
tem, I urge you to support them and to 
oppose the two amendments that the 
gentleman from Ohio (Mr. PORTMAN) 
has offered on the other side of this 
issue. Additionally, Republican leaders 
have, hidden in this bill, a provision 
that protects companies that sell 
harmful products to the public. This 
language, which was not requested by 
the President, goes well beyond current 
law and gives companies a get-out-of- 
jail free card, no matter how malicious, 
wanton or reckless their conduct may 
have been. Fortunately, the gentleman 
from Texas (Mr. TURNER) has an 
amendment to ensure companies have 
legal protection to invest in security 
technology, but without leaving the 
public helpless against every scam art- 
ist who claims to have a security-re- 
lated product. It deserves our support. 

Also, the rule make in order an 
amendment by the gentleman from 
Minnesota (Mr. OBERSTAR) that would 
maintain the December 31, 2002 dead- 
line for airline baggage screening. This 
is a controversial issue that was added 
to the underlying bill by the Select 
Committee and was not requested by 
the President and it deserves full con- 
sideration on the House floor. 

Mr. Speaker, I must note with dis- 
appointment, however, that Republican 
leaders are blocking a common sense 
corporate responsibility amendment by 
the gentlewoman from Connecticut 
(Ms. DELAURO), the gentleman from 
Texas (Mr. DOGGETT), the gentleman 
from Massachusetts (Mr. NEAL), the 
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gentlewoman from New York (Mrs. 
MALONEY) and the gentleman from 
Texas (Mr. TURNER). Their amendment 
would make corporate tax dodgers in- 
eligible for government contracts at 
the new department because if a cor- 
poration will not pay its own taxes, 
then it does not deserve to be paid with 
other people’s taxes, but Republican 
leaders insist on protecting this loop- 
hole. 

In the interest of time, I will leave it 
to others to discuss the other impor- 
tant amendments. I do want to men- 
tion a couple of additional ongoing 
issues surrounding the bill, however. 
First, we must ensure that America’s 
immigration adjudication functions, 
like family reunification and adoption, 
operate effective, efficiently and fairly 
regardless of which Homeland Security 
Department structure becomes law, we 
must continue to welcome these law 
abiding immigrants who helped build 
America even as we focus on protecting 
ourselves here at home. 

Second, Congress must honestly ad- 
dress the question of how much it will 
cost taxpayers to create this new de- 
partment. The nonpartisan Congres- 
sional Budget Office put the price tag 
at $4.5 billion and the bipartisan lead- 
ers of Senate Budget Committee have 
warned that it could add significantly 
to future spending. Nevertheless, Re- 
publican leaders in the House cling to 
the fiction that they can create a 
170,000 person Federal bureaucracy 
without spending any additional 
money. It is no small irony that the 
same Republicans who often campaign 
against the government now want to 
create a bigger Federal bureaucracy 
but refuse to pay for it. 

Mr. Speaker, let us be honest with 
the American people. Our national se- 
curity is not cheap and neither is 
homeland security. Cooking the books 
will only drag us deeper into debt and 
hurt the credibility of the new depart- 
ment we are creating. Make no mis- 
take, Mr. Speaker, creating the De- 
partment of Homeland Security is a bi- 
partisan priority, so I urge my Repub- 
lican colleagues to join us in cleaning 
up this bill so that we can pass it with 
the overwhelming bipartisan majority 
of needs. 

Mr. Speaker, I would like to take a 
moment to repeat something I have 
said on several occasions in another 
context. The creation of this new de- 
partment is something that I person- 
ally feel very strongly about. On Sep- 
tember 11 the plane that crashed into 
the Pentagon struck the office of my 
wife’s boss. My wife is an Army officer. 
Fortunately, she was not in his office 
on that day. Her office is several miles 
from the Pentagon. But two people who 
work for my wife and her boss were 
killed on September 11; and I want to 
make sure that nothing like that can 
ever happen again in this country. 

This country deserves the strongest 
possible protection against terrorist 
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attacks. And I hope that on a bipar- 
tisan basis we will rise to the occasion 
and create a strong, effective new de- 
partment in the next two days. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
yield 2 minutes to the distinguished 
gentleman from the great State of 
Florida (Mr. DIAZ-BALART) and fellow 
member of the Committee on Rules. 

Mr. DIAZ-BALART. Mr. Speaker, I 
rise today to speak on this fair and bal- 
anced rule that has been crafted to fa- 
cilitate that historic act. 

For weeks now the House has been 
working its will through committee 
after committee markup. The House 
further worked its will by agreeing to 
the creation of a Select Committee on 
Homeland Security to review the rec- 
ommendations of all the committees of 
jurisdiction. And now the Committee 
on Rules has been given the task to 
preserve the efforts that have been 
made to keep this a fair and open proc- 
ess, and that is exactly what we have 
done. 

The terrorists and dictators of the 
world who seek the demise of the 
United States thought that September 
11 would change America, but Ameri- 
cans have not changed. This Nation is 
full of true heros. Brave men and 
women who love freedom and will not 
tolerate those who wish to destroy the 
freedoms we hold dear. But there has 
been a change the terrorists did not ex- 
pect. We are reorganizing. Just as this 
country has done after previous disas- 
ters, we are meeting the challenges be- 
fore us. 

This Act reforms our response to 
threats at home just as we reformed 
the military following World War II to 
meet threats abroad. I am very pleased 
to see that a strong intelligence anal- 
ysis component is included in the un- 
derlying bill so that the information 
generated by the intelligence commu- 
nity will best serve our national secu- 
rity. Additionally, given the enormous 
flow of goods and services that we see 
coming through our community in 
South Florida, I have long been a pro- 
ponent of strengthening the resources 
of Customs agents to support the enor- 
mous task they are entrusted with. I 
am pleased to see the steps taken to 
strengthen this role, and I will con- 
tinue to work to ensure that all of our 
Nation’s airports and ports of entry 
have the resources to keep America 
safe. 

Mr. Speaker, we are meeting the 
challenge. I urge strong support for the 
rule and the underlying bill. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Ohio 
(Ms. KAPTUR). 

Ms. KAPTUR. Mr. Speaker, I rise in 
opposition to the rule and in opposition 
to the underlying bill. 

We do not need another Federal de- 
partment. Real homeland security 
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means economic security for our work- 
ers and our families here at home. It 
means good jobs. It means pensions 
they can depend on and it means 
health benefits that are there for all. 

It is really interesting that the ad- 
ministration has put this glossy report 
together on this new department, 
which would be the third largest bu- 
reaucracy in the government of the 
United States, over 170,000 people, and 
how do we know how many billions of 
dollars and still counting. 

Basically, this is political cover over 
an operational problem. We know that 
the CIA and the FBI did not do their 
job completely. We knew Osama bin 
Laden was the number one enemy. We 
did not know where he was. 

Right after 911, what did the FBI 
and the CIA do? They start advertising 
in The Washington Post for people who 
could speak Arabic and Pashtun be- 
cause we were not properly staffed in- 
side the departments and agencies that 
should have been functioning. So now 
we will create another department. 
Does that mean they will have people 
who can translate? Will we have people 
who can do the job? Will they get the 
computers so they can communicate? 

The FBI and CIA are not in the 
Homeland Security Agency where we 
have the problem. They are not even 
part of the solution. What we will get 
from a new department, when we most 
need coordination in this country at 
every level, we will get chaos. 

I bet the people here on the floor of 
today have never been about setting up 
a new Federal department. We set up 
the Department of Energy. Are we en- 
ergy self-sufficient today? No, we are 
not. We set up the Department of Edu- 
cation. Are our kids reading scores 
going up? No, they are not. 

So now at a time when we need really 
refined targeted efforts across this 
world to deal with the problem that we 
have not faced before, we are setting up 
the Department, and will it have the 
staffing that is necessary. Just on one 
agency that they will try to roll in 
here APHIS, the Animal, Plant Health 
Inspection Service from the U.S. De- 
partment of Agriculture. The problem 
is we do not have enough inspectors at 
the border. Are you going to give us 
more money for inspectors or are you 
just going to ship the box over to an- 
other department? 

The problem is not a new depart- 
ment. The problem is making the agen- 
cies that exist function. I am proud of 
the people in New York City. 
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We could have had 50,000 die. We had 
3,000 dead. They did their job. We saved 
47,000 lives in this country. Our local 
law enforcement people, they need 
training at the local level. They do not 
need a new Federal Department to do 
that. They need training moneys to go 
down to the locality. We do not need to 
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cut the law enforcement budget, what 
this administration is doing in terms of 
cops on the beat. 

In terms of FEMA, I do not want to 
put FEMA in this Department. FEMA 
works. It took us 10 years to fix FEMA 
up. So why do we want to stick it in 
this big agency of 170,000 people and we 
cannot even get direct communication 
to the top? We fought World War II, we 
did not need this Department. We de- 
feated the Communists and the Soviet 
Union. We did not need this Depart- 
ment to do it. We fought the Persian 
Gulf War. Why do we need this now? 

This is political cover for operational 
problems the administration does not 
want to solve. Vote against the rule 
and the bill. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
am very pleased to yield 3 minutes to 
the distinguished gentleman from 
Texas (Mr. THORNBERRY), who has 
worked so hard on this issue over the 
years before it became something that 
the Nation was riveted upon. 

Mr. THORNBERRY. Mr. Speaker, I 
thank the gentlewoman for yielding me 
the time and for her considerable con- 
tributions as a member of the select 
committee, as a member of leadership 
and as a member of the Committee on 
Rules. 

Mr. Speaker, I rise in support of this 
rule. We will have a number of issues 
to go through, a number of amend- 
ments. I hope my colleagues can re- 
member that what we are trying to do 
is create an integrated Department of 
Homeland Security to make us safer. 
This is no place for political agendas. 
This is no place for conspiracy theo- 
ries. This is no place to be pointing fin- 
gers of blame. This is a place to work 
on a bipartisan basis to make this 
country safer. That is the only reason 
to create this Department and that 
must be its goal. 

Mr. Speaker, this is an unusual pro- 
cedure. It seems to be coming rapidly; 
but in fact, a lot of work has gone into 
getting this proposal together, and I 
want to take just a second to acknowl- 
edge some of the people who have made 
this possible, starting with the bipar- 
tisan Hart-Rudman Commission, co- 
chaired by Senators Hart and Rudman, 
including our former colleagues Speak- 
er Gingrich and Lee Hamilton, who 
took 3 years to look over the next 25 
years at the security threats we face 
and said number one is homeland secu- 
rity and what we ought to do is create 
a new Department of Homeland Secu- 
rity. We are doing that. 

Secondly, I want to thank my staff 
who has spent many, many hours on 
this, particularly Kim Kotlar, who has 
spent probably more hours working on 
this issue than any other person inside 
or outside Congress. 

I also want to thank the sponsors 
of the proposal, the gentlewoman 
from California (Ms. HARMAN), the 
gentlewoman from California (Mrs. 
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TAUSCHER), and the 
gentleman from Nevada (Mr. GIBBONS), 
who worked on a nonpartisan basis and 
a bicameral basis, along with Senator 
LIEBERMAN and his colleagues, to get 
this proposal here; and it is an example 
of where we have come together, many 
of us in the Congress, to make us safer. 

Other colleagues have worked on 
this: the gentleman from Connecticut 
(Mr. SHAYS), the gentleman from Ohio 
(Mr. PORTMAN), the gentleman from 
Georgia (Mr. CHAMBLISS), and of 
course, the gentleman from Ohio (Mr. 
PORTMAN) in a variety of capacities has 
been invaluable. 

I think we all ought to thank the Se- 
lect Committee on Homeland Security 
under the gentleman from Texas’ (Mr. 
ARMEY) leadership for the work that 
they have done; but, Mr. Speaker, I 
also want to thank the President of the 
United States because he could have 
tinkered around the edges and just of- 
fered a few token changes, but he took 
on a tough job. He said we want to do 
this right and that is leadership. That 
is the kind of leadership we expect 
from a President, and it is the kind of 
leadership we are going to have from 
this House over the next 2 days if we 
are going to develop this Department 
with the tools it needs to Keep us safer. 

I think we can do it, but I think it is 
going to be a challenge, and I hope that 
as a body we are up to it. 

Mr. Speaker, | rise in support of the rule. A 
number of amendments will be made in order 
as the Speaker promised. As we go through 
them one-by-one, it will be important for us to 
remember that we must have a coherent, inte- 
grated department that works. | urge our col- 
leagues to keep the bigger objectives foremost 
in our minds and considerations. 

At the beginning of the debate on this bill, 
however, | think that it is important for me to 
acknowledge some of the people who brought 
us to this day—who, in addition to the Rules 
Committee, have helped prepare this proposal 
before us. 

My colleagues have been very generous 
about me introducing a bill to create a Depart- 
ment of Homeland Security in March 2001. 
But, of course, | simply borrowed the idea 
from the Commission on National Security/ 
21st Century, more commonly known as the 
Hart-Rudman Commission. Under the leader- 
ship of its chairmen, Senators Hart and Rud- 
man, and with the diligent work of an out- 
standing group of preeminent Americans as 
commissioners, including our former col- 
leagues Lee Hamilton and Speaker Gingrich, 
who initially created the Commission, this 
Commission took three years to study Ameri- 
can’s national security challenges of the next 
25 years. Aided by a first-rate staff that was 
directed by General Chuck Boyd, they con- 
cluded that our most important challenge has 
homeland security and unanimously rec- 
ommended that Congress create a new de- 
partment out of the dozens of existing agen- 
cies with some homeland security mission. It 
was their vision, courage, and persistence in 
pushing the idea which earns them the first 
accolades. 
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Going somewhat in chronological order, | 
want to thank my staff and especially Kim 
Kotlar. | suspect they thought that | was “tilting 
at windmills” when | told them a year and a 
half ago that | wanted to introduce a bill to 
create a new Department of Homeland Secu- 
rity. But, they swallowed their doubts and in 
the subsequent months have put many hours 
into brining that idea to reality. Ms. Kotlar, a 
retired Naval intelligence officer, has probably 
done more work on this proposal than any 
other person. This Congress and our entire 
Nation join me in owing her an enormous debt 
of gratitude. 

Next, | want to thank the primary sponsors 
of the proposal in the House, Ms. HARMAN, 
Ms. TAUSCHER and Mr. GIBBONS. My already 
considerable respect for each of them has 
only grown during the past several months 
that we have worked together on this meas- 
ure. | am especially grateful to my two col- 
leagues from California that during all of the 
hours they refused to succumb to the tempta- 
tions of partisanship. This has truly been a 
non-partisan cause. They have kept true to 
that higher calling of serving our Nation. And 
to them and to all of the cosponsors of H.R. 
1185 and H.R. 4660, | am grateful. 

| must point out that a number of our other 
colleagues have worked on organizational re- 
form to fight the war on terror and have made 
invaluable contributions to this effort, among 
them are Mr. SHAYS, Mr. WATTS, and Mr. 
CHAMBLISS. And, of course, this effort has not 
only been non-partisan, it has been bicameral. 
| want to acknowledge and thank Senator 
LIEBERMAN, who has also worked on this idea 
for months, and his colleagues, Senators 
SPECTER and GRAHAM. 

We should all thank and commend the 
Speaker for recognizing the daunting chal- 
lenge before us and establishing the unique 
procedures to consider this bill. We should 
also thank Leader GEPHARDT for helping give 
us the sense of urgency with which we must 
act. 

The Select Committee, under Leader 
ARMEY’s direction, has done an outstanding 
job, improving the President's proposal and 
my original proposal in a number of important 
ways. | want to especially thank Mr. ARMEY 
and Mr. PORTMAN for their outstanding efforts 
to do this right and to do it fairly with a chance 
for all to have input. 

Finally, Mr. Speaker, | want to thank and 
commend the President of the United States 
and Governor Tom Ridge. They recognized 
the problems we face with dozens of different 
agencies having homeland security responsi- 
bility. They did not try to tinker around the 
edges or take a poll to see what was politically 
possible to do. Their approach was to try to do 
it right—that’s leadership. 

And now it is up to the House to follow the 
President's example of leadership. | trust that 
we will not be found wanting. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Oregon 
(Mr. DEFAZIO). 

Mr. DEFAZIO. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Never again. Never again will the 
United States be caught unawares and 
lay herself open to terrorist attack. 
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That is certainly a principle that every 
Member of this House and Senate 
should take to mind as we move to 
plug the holes in our security. 

Since last fall, I have supported the 
concept of a Cabinet-level status for 
the Director of Homeland Security so 
that he or she can get the funds, can 
compel the cooperation and coordina- 
tion necessary among the Federal 
agencies, but now we are rushing 
through a bill to create the largest 
Federal bureaucracy in 50 years. Is 
that the proper response and answer, 
170,000 employees who will ultimately 
some day be merged together into one 
joint building that will be built some- 
where in the Washington, D.C., area? 
How will it work in the interim? Big 
question. 

It does not deal with the two agen- 
cies most culpable and most problem- 
atic in the attacks, the FBI and the 
CIA, the failures of intelligence, the 
failures that were so much in the head- 
lines before this Department was pro- 
posed by the White House that they 
changed their position. 

Now it will plug the leaks that made 
us aware of the failings of the CIA and 
FBI by repealing whistleblower protec- 
tions and FOIA efforts for this agency. 
It is going to take other effective agen- 
cies like the Coast Guard, who are 
doing a tremendous job with not 
enough resources, protecting this coun- 
try and our coastline and also pro- 
viding life saving and other services 
and merge them in. Will the Coast 
Guard still be able to function in that 
place? 

This last week we heard of the 
failings of the Transportation Security 
Administration created by Congress to 
defend our traveling public and all 
modes of transportation last fall. The 
President fired his appointee, John 
Magaw, belatedly; but he did recognize 
his failings and fired him. They are be- 
hind schedule, over budget, and they 
are failing to put in place many crit- 
ical aviation security measures and 
have even failed to begin to deal with 
other issues, port security and the like. 
They have a new head who I think is 
tremendous, the former commandant 
of the Coast Guard. He may do well, 
but let us give him some time there to 
bring it together and bring proposals to 
Congress. 

The reaction in this bill to the 
failings of the Transportation Security 
Administration under Mr. Magaw is to 
waive the deadlines to provide critical 
explosives detection technology. Most 
Americans are amazed today that their 
baggage is not screened and the things 
that go in the hold of the planes are 
not screened. We set a deadline of the 
first of next year. Under this bill, there 
will not be a hard deadline. It will be 
delayed a minimum of 1 year. That 
means we can expect it will be 2 or 
more years before we can be sure there 
is not a bomb on the plane we are on 
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board of. I think explosives are a bigger 
threat than a takeover of an airliner. 

It will also waive contractor liabil- 
ity. Those people who failed to screen 
passengers adequately will be waived of 
liability. 

If we want to commemorate the trag- 
edy of September 11, we can do it bet- 
ter. We can do it by creating something 
that will work and defend America 
against real threats. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
am very pleased to yield 3 minutes to 
the distinguished gentleman from the 
great State of Ohio (Mr. PORTMAN), a 
member of the Select Committee on 
Homeland Security and someone who 
has devoted countless hours to this 
cause. 

Mr. PORTMAN. Mr. Speaker, I thank 
the gentlewoman from Ohio (Ms. 
PRYCE) for not just her work on the 
rule, which I think is a good and fair 
and open rule, but also her work on the 
Select Committee on Homeland Secu- 
rity and adding so much to the effort 
to put together a Department that 
really will work. 

Today, we are working on a rule that 
will consider what I think will be one 
of the most important pieces of legisla- 
tion this House will consider in this 
generation. Our votes on the floor over 
the next day or day and a half will de- 
termine the performance of the largest 
single reorganization of government in 
our history. That is a daunting enough 
task and a huge consolidation chal- 
lenge; but even more important is what 
this is all about, the mission of this re- 
organization, and that is to protect our 
families from the shadowy threat of 
terror. 

We have all talked about some of our 
personal reflections on this. All of us 
as Members of Congress have had our 
constituents affected by the terrorist 
attack of September 11. In my home- 
town of Cincinnati, we had the misfor- 
tune of having a number of people who 
were in New York City on that fateful 
day. One was a young man who grew up 
down the street from me, and his fu- 
neral took place at a church a few 
houses down from my own home. There 
I met his young wife and his young 
kids; and as I have gone through this 
process, I keep thinking back on them. 
Never, never can we let our defenses 
down and let this happen again. 

We cannot make ourselves immune 
from terrorism; but we can make our 
country safer, and we as Members of 
Congress have as our most funda- 
mental responsibility to protect our 
shores and to protect the citizens of 
the United States; and this is what this 
effort is all about. This is to take this 
Federal effort to protect this country 
and streamline it and consolidate it 
and make sense so that indeed we can 
do our best as Members of Congress to 
respond to this threat. 

It is not a partisan issue. It is not an 
issue that should divide us as Demo- 
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crats or Republicans. It should bring us 
together as Americans to do our best. 

I am encouraged by this rule. I want 
to commend the gentleman from Illi- 
nois (Mr. HASTERT), and I want to com- 
mend the gentleman from Missouri 
(Mr. GEPHARDT) for putting together a 
fair rule, 12 amendments on each side. 
I also want to commend the gentleman 
from Texas (Mr. ARMEY) because in the 
process of getting this bill to the floor 
he has led the Select Committee on 
Homeland Security with great distinc- 
tion. It has been an open and fair proc- 
ess. 

I also want to thank the standing 
committees because they all gave 
input to the Select Committee on 
Homeland Security. They did it in an 
expeditious way but also a thoughtful 
way. 

What we ended up with, the under- 
lying bill on the floor before us today 
that this rule will govern, is a good 
piece of legislation because it does cre- 
ate the kind of Department we need, 
and what kind of Department is that? 
One that has the flexibility and the 
agility to respond to this enormous 
consolidation challenge, 22 different 
agencies and personnel systems, but 
also the enormously difficult challenge 
of responding to the actual and deadly 
threat of terrorism. 

I would urge, Mr. Speaker, as we go 
through this process that we retain 
those flexibilities, the flexibility to 
manage, the flexibility to budget, the 
flexibility on personnel, so that indeed 
we can as Members of Congress say 
that we have done our best, our very 
best to be sure that the Federal Gov- 
ernment in every way possible is re- 
sponding to the threat of terrorism and 
that we have the most efficient and ef- 
fective way to do so. 

The rule that creates this Depart- 
ment deserves our strong support, and 
I urge it on both sides of the aisle. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I think the 
record shows that I have tried to be ex- 
tremely cooperative with the White 
House and everyone else involved in 
dealing with the aftermath of Sep- 
tember 11. Within a week after we were 
hit, I helped, along with the gentleman 
from Florida (Mr. YOUNG), push a $40 
billion supplemental through this place 
to give the President virtually all the 
money he needed to deal with the prob- 
lem. 

I appreciate the fact that the com- 
mittee has corrected a number of prob- 
lems with the original draft. I think 
that was very useful, but I am afraid 
that what we are about to do will actu- 
ally in the end weaken our ability to 
respond to terrorist attacks. 

This bill will still do nothing about 
the central problem of the FBI and its 
relationship with other intelligence 
agencies. This bill will create an addi- 
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tional lack of focus by the new Depart- 
ment that we are about to create; and 
I would point out that it is, in fact, pa- 
rading around under false pretenses. It 
is called a new Department of Home- 
land Security, but in fact, at this 
point, there are 133 agencies and offices 
that have some responsibilities with 
respect to homeland security. This bill 
takes 22 of them, containing 170,000 em- 
ployees, lumps them into one Depart- 
ment and says it is a Department of 
Homeland Security. 

My question is, Who is going to co- 
ordinate the 111 offices and agencies 
left out? In my view, that is the cen- 
tral question which is not being an- 
swered by the legislation; and until it 
is, we are likely to, what the GAO told 
the committee, we are likely to have 3 
to 5 years of absolute chaos. 

It also does not do something about 
the principal problem that we still 
face. After September 11, I talked to 
every intelligence agency in this town. 
We discovered literally thousands of 
pages of documents lying on floors, sit- 
ting on file cabinets, sitting on people’s 
desks of raw data, raw intercepts, not 
looked at by anybody. We need new 
translators. We need a reshaping of the 
FBI. That is not happening in this bill; 
and until it does, we are going to be 
making a significant mistake. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
am pleased to yield 3 minutes to my 
distinguished colleague, the gentleman 
from Georgia (Mr. LINDER), a valued 
member of the Committee on Rules. 
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Mr. LINDER. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time, and I rise in support of both the 
rule and the underlying legislation, 
H.R. 5005. This is a fair rule that will 
allow the House to work its will on the 
Homeland Security bill. 

First and foremost, Mr. Speaker, I 
think we should all say thank you to 
our distinguished majority leader, the 
gentleman from Texas (Mr. ARMEY), 
and the Select Committee he headed. 
They have done a first-rate job under 
very difficult circumstances, and for 
that the people of this Nation owe 
them a debt of gratitude. 

For 200 years, we have been the most 
open, casual, and free Nation in the 
history of the world. We had the most 
powerful military in the world and our 
economic strength was challenged by 
no other. Our people enjoyed civil free- 
doms and liberties of which other citi- 
zens could only dream. I daresay we 
took it for granted that we are Ameri- 
cans. September 11 changed that for- 
ever. Because of that day we feel and 
are vulnerable. Because of that day, we 
feel helpless. 

In 1777, John Jay, America’s first 
Chief Justice of the Supreme Court, 
and a vigorous defender of the Con- 
stitution, wrote, ‘‘Among the many ob- 
jects to which a wise and free people 
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find it necessary to direct their atten- 
tion, that of providing for their safety 
seems to be the first.” Today, we have 
the opportunity to make things right. 
The Homeland Security Act of 2002 pro- 
vides us with a chance to uphold what 
the Founders considered to be the Fed- 
eral Government’s highest responsi- 
bility, to protect the people of this 
country. 

We will have a whole new list of he- 
roes to look forward to. They will be 
first responders, firefighters, police of- 
ficers, State troopers, and EMTs. They 
will be on the front lines here. All of us 
have in our memories seared images of 
heroism. Whether it was the doughboys 
at Vimy Ridge, or the Marines putting 
up the flag over Iwo Jima, or the boys 
at Pointe du Hoc climbing that treach- 
erous cliff at Normandy under with- 
ering machine gun fire, only to take 
Europe and free it in 11 months. 

I have a new image of that heroism. 
It is the image of 50,000 people scram- 
bling in utter fear out of burning build- 
ings for their safety, and another group 
of Americans in firefighter uniforms 
running into those buildings to save 
them. Those are the ones that this 
homeland security bill will start to 
look toward to get support for. 

We must remember that no one de- 
partment has been clearly entrusted 
with the security of this country. All 
will be involved. As such, I stand with 
the President and his efforts to create 
a new Department of Homeland Secu- 
rity. I support this bipartisan measure. 
I urge my colleagues to do the same to 
ensure that our Nation is prepared, and 
that the freedoms and liberties we hold 
dear are never threatened again. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Florida 
(Mr. HASTINGS), a member of the Com- 
mittee on Rules. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I thank the ranking member, 
the gentleman from Texas (Mr. FROST), 
for yielding me this time. 

Mr. Speaker, I rise in lukewarm sup- 
port of this rule. Even though over 100 
amendments were submitted to the 
Committee on Rules, only 26, barely 
one-fourth of them, will be considered 
under this rule. I find this disturbing in 
light of the fact that a great many of 
the recommendations submitted by our 
subject matter experts were not in- 
cluded in the chairman’s substitute. 

Iam speaking about the subject mat- 
ter experts on the Committees on Gov- 
ernment Reform, International Rela- 
tions, Appropriations, Armed Services, 
Energy and Commerce, Financial Serv- 
ices, the Judiciary, Science, Transpor- 
tation and Infrastructure, and Ways 
and Means. 

Now, I am proud of the fact that 
there was an opportunity to come to- 
gether on this matter and to make it 
bipartisan. But an open rule would 
have ensured that the knowledge of 
these persons and their expertise were 
given due consideration by this body. 
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Some of the topics we will not be de- 
bating because of this rule include an 
amendment prohibiting the Depart- 
ment from entering into contracts with 
companies who incorporate outside the 
United States to avoid paying taxes; an 
amendment urging States to coopera- 
tively develop uniform standards for 
State driver’s licenses; and, finally, one 
of my amendments, which would have 
stricken language that grants the Sec- 
retary the unprecedented authority to 
prohibit the Inspector General from in- 
vestigating fraud and abuse within the 
Department. 

The rationale for this authority is 
that such investigations might com- 
promise our national security. The In- 
spector General Act of 1978 applies to 
every major department in the execu- 
tive branch, including the CIA and the 
military departments. To date, no one 
from these departments and agencies 
has come forward saying that the au- 
tonomy of the Inspector General con- 
stitutes a threat to national security. 
It is ludicrous to me that the Secretary 
of the new Department would be ex- 
empt from laws that all other Secre- 
taries and directors must comply with. 

Regrettably, under this rule, we will 
not have the opportunity to debate 
these matters. It should be obvious, 
when looking at the number and diver- 
sity of the amendments submitted, 
that this bill, as written, quite frankly, 
is not ready for prime time. If ever 
there was legislation that demanded an 
open rule, this is it. There is no strong- 
er evidence of that than the fact that 
the chairman of the Select Committee 
himself has submitted three en bloc 
amendments to his own amendment. 

Mr. Speaker, in closing, let me say 
that this is the most important legisla- 
tion of the 107th Congress to date. We 
are reorganizing the Federal Govern- 
ment and creating a new Department. 
We have never, to my recollection, un- 
dertaken such a daunting piece of leg- 
islation hampered by the restrictions 
this rule places on us. 

The American people are counting on 
us to create a Department that will do 
three things: Prevent terrorist attacks, 
reduce our vulnerability, and minimize 
the damage from attacks that do 
occur. It is not good for our constitu- 
ents or our colleagues on the commit- 
tees of jurisdiction to limit the number 
of amendments made in order. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
am very pleased to yield 2 minutes to 
the distinguished gentleman from 
Pennsylvania (Mr. GEKAS), the chair- 
man of the Subcommittee on Immigra- 
tion, Border Security, and Claims of 
the Committee on the Judiciary to tes- 
tify on the Hastert-Gephardt rule. 

Mr. GEKAS. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time. 

As everyone knows, the Judiciary 
has, for almost 2 years now, been work- 
ing on the expected division of labor in 
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the Immigration and Naturalization 
Service. On the one hand, we want to 
streamline the enforcement part of Im- 
migration and Naturalization Service 
while, at the same time, giving due at- 
tention to the process, naturalization 
and immigrant services, on the other 
side. 

I am happy to report that the rule 
that we are considering now would 
allow debate, eventually, on the plan of 
the Select Committee on Homeland Se- 
curity to take the enforcement border 
security portions of the Immigration 
and Naturalization Service and make it 
a part of the new Cabinet level of 
Homeland Security, while leaving in 
the Justice Department those func- 
tions to which we have alluded as being 
immigrant services, naturalization, 
process, et cetera. 

This, in one fell swoop, accomplishes 
the bifurcation purpose with which we 
started this term’s deliberations on the 
structure of Immigration and Natu- 
ralization Service. So we are in a posi- 
tion, even though the Attorney Gen- 
eral and the director of the INS have 
on their own shifted the boxes around 
in the Justice Department between en- 
forcement and process, and even 
though the Committee on the Judici- 
ary has moved on its own to bifurcate 
the two segments of INS, we now are in 
a position to sanctify the whole process 
by incorporating that same bifurcation 
in the Department of Homeland Secu- 
rity. 

I am pleased, then, Mr. Speaker, to 
support the rule and the underlying 
bill. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Cali- 
fornia (Ms. HARMAN). 

Ms. HARMAN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I commend him for his excel- 
lent service on the Select Committee. 

Mr. Speaker, today we address a crit- 
ical piece of the strategy to protect our 
homeland. Paraphrasing Dwight Hisen- 
hower, “The right organization does 
not guarantee success, but the wrong 
organization guarantees failure.” I 
would add that no organization, no or- 
ganizing principle, guarantees chaos, a 
waste of scarce resources, and, ulti- 
mately, continued vulnerability. 

The strategy is to prevent another 9%- 
11, to shore up vulnerable infrastruc- 
ture, and make certain we can respond, 
if necessary, with maximum effective- 
ness. We do this by giving the dedi- 
cated, capable people in the field the 
tools and structure to do the job. 

A note on the history of this pro- 
posal. Last October, shortly after 9-11, 
the gentleman from Nevada (Mr. GIB- 
BONS) and I, with numerous bipartisan 
cosponsors, introduced legislation to 
create a statutory office in the White 
House to coordinate and oversee home- 
land security. We felt the executive 
order establishing Governor Ridge’s of- 
fice was inadequate to coordinate more 
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than 120 agencies and departments 
with some jurisdiction over homeland 
security. 

Events have proved us right. Our col- 


leagues, the gentleman from Texas 
(Mr. THORNBERRY) and the gentle- 
woman from California (Mrs. 


TAUSCHER) took a different approach, 
recommending the creation of a home- 
land security department of the sort 
recommended by the Hart-Rudman 
Commission in March 2001. 

This May, the four of us and a bipar- 
tisan group from the other body meld- 
ed our approaches. We proposed a De- 
partment of Homeland Security small- 
er than the one envisioned in H.R. 5005, 
and a strong White House counter- 
terrorism coordinating office. Then, in 
June, the President unveiled his ap- 
proach, that, in the version reported by 
the Select Committee, places all or 
part of 22 Federal agencies in a new De- 
partment of Homeland Security. 

The bill also creates a Homeland Se- 
curity Council in the White House, 
modeled after the National Security 
Council, to coordinate homeland secu- 
rity efforts across the Federal Govern- 
ment. The administration’s proposal is 
a variation of our earlier bill, and I am 
pleased to be an original cosponsor. 

Looking forward, rather than just de- 
scribing more of what is in the bill, I 
would note several improvements in 
the base bill and in the manager’s 
amendment and several amendments to 
be adopted and supported by the man- 
ager. 

First, the establishment of a statu- 
tory Homeland Security Council in the 
White House. Second, the creation of a 
point of entry for thousands of compa- 
nies with cutting-edge homeland secu- 
rity technologies, which must be de- 
ployed if our homeland is to be safe. 
Third, an amendment that passed the 
House 422 to 2 that requires the sharing 
of critical and reliable threat informa- 
tion across the Federal Government 
and down to State and local first re- 
sponders. And, fourth, a sense of Con- 
gress underscoring the priority to fund 
trauma care and burn care with al- 
ready appropriated bioterrorism 
money. 

Mr. Speaker, as a mother of four, I 
know that perfection is not an option. 
The bill is not perfect. But it is very 
good, and I urge support of this fair 
rule and adoption of H.R. 5005. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
am pleased to yield 2 minutes to the 
distinguished gentleman from Pennsyl- 
vania (Mr. WELDON), a member of the 
Committee on Armed Services. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I thank the gentlewoman for 
yielding me this time, and I thank our 
colleagues on both sides of the aisle for 
putting together this piece of legisla- 
tion. I fully support it and support the 
rule which is before us. 

I will have some comments about 
some of the amendments, but I wanted 
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to stand up and set the stage as far as 
I am concerned for the legislation. 

I have been in this body for eight 
terms, Mr. Speaker, and during those 
eight terms, my number one priority 
has been to focus on emergency re- 
sponse locally. I have been to every dis- 
aster the country has had in the last 16 
years: Loma Prieta, Northridge, Hurri- 
cane Andrew, Hugo, the Murrah Build- 
ing bombing in Oklahoma City, the 
World Trade Center in 1998, and I was 
at Ground Zero on September 13. I 
went there to try to get lessons that we 
could learn from the needs that we 
have to respond to both natural and 
manmade incidents of disaster. Those 
needs are, in fact, addressed by this 
bill, except perhaps in one case. 

The number one overriding need is 
coordination of intelligence. Five years 
ago we proposed in our defense bill the 
creation of a national data fusion cen- 
ter. Unfortunately, while this agency 
calls for one focus on coordinated in- 
telligence, it does not give the teeth 
necessary to force the FBI and the CIA 
to become totally involved, and it is 
going to require additional work. But 
intelligence is in fact an overriding pri- 
ority for us to detect emerging threats. 

The second, and perhaps most impor- 
tant, priority for our first responders is 
communication. We have no integrated 
system of communication for our first 
responders nationwide. Local fire and 
police cannot talk to each other. That 
is unacceptable. This legislation deals 
with that issue in a real way. 

The third major priority is support 
for the first responder. Mr. Speaker, 
the first responder on every disaster in 
this country, be it natural or man- 
made, will not be the National Guard, 
will not be the FEMA bureaucrat, will 
not be the Marine Corps Seabird team. 
The first responder in every case will 
be someone from the 32,000 fire, EMS, 
and law enforcement departments who 
will be there when that terrorism act 
occurs or when that disaster occurs. 

And as we develop this legislation, I 
would ask our colleagues to keep in 
mind that that should be our under- 
lying principle; that we empower the 
first responder. They know what to do. 
They have been handling chemical 
plant fires and other disasters for 
years. Our job must be to empower 
them with the support they need. 

I thank our colleagues and urge sup- 
port for this rule and for this legisla- 
tion. 
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Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
(Mr. KUCINICH). 

Mr. KUCINICH. Mr. Speaker, we all 
want America to be more secure. The 
American people are entitled to it. We 
need to eliminate fear and insecurity 
in our post-September 11 Nation, but 
this bill will not accomplish a more ef- 
fective defense of our Nation because 
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there has been no analysis, no risk as- 
sessment, no sense of the actual causes 
of insecurity, no justification for 
sweeping changes in 153 different agen- 
cies. 

Nothing in this bill will accomplish 
security superior to what those 153 
agencies can now accomplish through 
strong leadership. Furthermore, it has 
been 16 hours since this House passed 
an amendment to the intelligence au- 
thorization bill which will establish a 
national independent commission to 
investigate September 11. We will have 
a new Department with 170,000 employ- 
ees to respond to 9-11, and yet the com- 
mission that will analyze 9-11 has not 
even begun its work. That is quite a 
feat. 

Meanwhile, 170,000 new people in this 
Department, no idea of how the organi- 
zation will integrate, 10 years for the 
Department to be up and running, in 
the meantime, I predict the reorganiza- 
tion itself will represent a threat to 
the security of our Nation because it 
will induce paralysis and administra- 
tive breakdown. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Missouri (Mr. BLUNT), the deputy whip. 

Mr. BLUNT. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time, and for her work on the Select 
Committee, along with all other Mem- 
bers who served on the committee, and 
certainly the majority leader who led 
the committee, which allowed all of 
the other committees to make rec- 
ommendations. 

This rule, a rule brought to the Com- 
mittee on Rules by the Democratic 
leader, the gentleman from Missouri 
(Mr. GEPHARDT), the gentleman from 
Illinois (Speaker HASTERT), let all of 
those issues be discussed again on the 
floor. This has been a speedy but thor- 
ough process led by our Speaker, high 
cooperation from the minority leader, 
and certainly the committee itself led 
by the majority leader to get this bill 
to the floor. 

I just heard a suggestion that some- 
how this would confuse administrative 
lines of control and decisionmaking. I 
think just the opposite. The whole idea 
of a homeland security agency is to do 
away with that confusion. At a time 
when people need to respond, they need 
to know who makes the decision to re- 
spond. When there are people on the 
ground, they need to know the exact 
chain of command. 

We do not need people from six agen- 
cies all trying to respond in the same 
time in the least effective way. We 
need the Federal Government respond- 
ing at the same time in the most effec- 
tive way. This agency ensures that. We 
will have debate on the future of 
FEMA. FEMA should be part of a 
homeland security agency. Whether it 
is a natural disaster or a terrorist-cre- 
ated disaster, much of the response 
would be the same. We would hope that 
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FEMA would get its practice respond- 
ing to natural disasters, but it will get 
that experience and that ability to re- 
spond so if we do have a terrorist dis- 
aster, we have an agency that is well 
prepared to respond to disasters. FEMA 
needs to be in this agency. The rule al- 
lows a vote on that very question. 

We need to have great flexibility 
with personnel so that Federal per- 
sonnel is used where, when and how it 
is needed, and those decisions can be 
made in the way that least impacts the 
disaster, and best responds to solving 
that disaster. The deadlines that have 
been created for airports, we get a 
chance in this rule to discuss that, but 
deadlines that cannot possibly be met 
need to be viewed in a way that allows 
us to responsibly do our job. 

Many Members after September 11 
thought that we needed to think long 
and hard before we decided to create a 
new agency like this. Well, we have 
thought long. We have thought hard. 
The President has set the mark by say- 
ing we need this agency so we can re- 
spond in an appropriate way, we can 
plan in an appropriate way, and the de- 
cisions are made in a way that people 
know who makes that decision. 

Mr. Speaker, that is why I urge the 
support of this rule, support of the bill, 
and we need to get on with this busi- 
ness and get this job done so we can 
begin to organize the Federal Govern- 
ment in a way that best meets the 
challenges we face. 

Mr. FROST. Mr. Speaker, I yield 4 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEBE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, a few days after the tragedy 
of September 11, a day that none of us 
will ever forget where we were, and 
those of us in the United States Con- 
gress had a firsthand view of the bil- 
lowing smoke from the Pentagon, we 
knew that we had to turn a page in 
America’s history and begin to look at 
life differently. 

In the course of doing that, I drafted 
legislation that my colleagues joined 
me in to help prioritize the Federal re- 
lief and support for those children who 
had lost one parent or two parents in 
that tragedy on September 11. I re- 
member meeting the Calderon family, 
two babies who had lost their mother. 

And so I come to the floor today to 
discuss this rule in the context that 
there cannot be or should not be a 
place for conspiracy theories or poli- 
tics, as was said by one of the Members 
on this floor, but I truly believe that 
we can and should have been able to do 
better. 

This bill was marked up. The frame- 
work came to us from the White House 
very expeditiously by the committees 
of jurisdiction, but in the mark of the 
Select Committee, and I thank the 
chairman, the gentleman from Texas 
(Mr. ARMEY), the ranking member, the 
gentlewoman from California (Ms. 


CONGRESSIONAL RECORD—HOUSE 


PELOSI), and the members of the Select 
Committee, in addition to the gen- 
tleman from Texas (Mr. FROST), came a 
bill of 200-plus pages. I believe it war- 
rants the deliberate study that would 
make this a better bill. 

This bill does not have whistleblower 
protection. I believe it could have bet- 
ter communications. Even though it 
deals with first responders, I believe it 
could do better. 

From the expertise of the Sub- 
committee on Immigration, I am dis- 
appointed that this body saw fit not to 
allow at least minimally a debate on 
how the immigration department 
should be structured. Interestingly 
enough, the amendment that I offered 
to establish a division 5 is the exact 
same format that the other body 
passed today out of the Committee on 
Government Reform. It includes a divi- 
sion of immigration affairs, and it in- 
cludes enforcement and immigration 
services as one, not to put the immi- 
gration services in the Department of 
Justice, making it a stepchild with no 
funding because the other body recog- 
nizes that the two are intertwined, and 
they must be able to speak together. 

Mr. Speaker, suppose a person is ap- 
plying for asylum and goes to the De- 
partment of Justice and Immigration 
Services, but his brother is caught by 
the Border Patrol in the Department of 
Homeland Security and they give that 
person another decision, this is not the 
way to run a government or to secure 
America. 

Interestingly enough, a division that 
would have comported with the format 
that the President presented the divi- 
sions and the way that they structured 
the immigration services is not done 
by this bill. 

My amendment would have had the 
children being addressed by the Depart- 
ment of Justice. 

Finally, here we are dealing with 
homeland security, and we have NASA, 
an amendment that was passed by the 
Committee on Science to help NASA 
collaborate with technologies and re- 
search with this new Department, an 
amendment that was rejected by this 
Committee on Rules and this rule. 

I do not know how we can consider 
this a bipartisan process if we leave a 
whole body of research that NASA has 
out of the ability to help us secure our 
homeland. I am very glad to see that 
some component of an amendment I 
had dealing with minorities and small 
businesses has been included, but still 
we have a problem with the kinds of 
benefits for civil service employees and 
an amendment dealing with avoiding 
kickbacks, whistleblower protection, 
protection of minorities and small 
businesses, and the prohibition of con- 
tracting with individuals who have 
been convicted of contract-related felo- 
nies has not been included. 

Mr. Speaker, we could and can do 
better. I ask Members to vote against 
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this rule because we can do better for 

the American people. 

| am disturbed at the lack of deliberation 
and due process characterized by the rule put 
forth by the Rules Committee. | prepared six 
amendments to be considered for H.R. 5005 
only that would have added to solving some of 
the difficulties of this large department. This 
process should not be a narrow process but 
rather an inclusive process to strike at the 
heart of terrorism. 

AMENDMENT TO H.R. 5005, THE DEPARTMENT OF HOME- 
LAND SECURITY CREATING A FIFTH DIVISION OF IMMI- 
GRATION AFFAIRS 
This amendment creates a fifth division to 

the Department of Homeland (DHS) consistent 

with the President's Proposal and the bill re- 
ported by the Senate Governmental Affairs 

Committee to the full Senate, and has the best 

chance of becoming law. It is imperative, as 

this House confirmed in H.R. 3231, that immi- 

gration services and enforcement stay in tact. 

Services and enforcement are clearly inter- 

twined because it is vital that they talk with 

each other. It is important for there to be con- 
sistent decisions made on immigration issues. 

For example, the asylum seeker may present 

his case to the immigration service division in 

DOJ and get a different ruling by his brother 

who may have been picked up by Border Pa- 

trol and received a decision for DHS. 

This is bad policy and does not help those 
aliens seeking to follow the law. We can bal- 
ance the services and the security needs and 
provide an effective revenue stream to fund 
these divisions. If DOJ services are separated 
from enforcement they will be treated like a 
stepchild without any support. 

The Jackson-Lee Proposal would create a 
fifth division within the Department of Home- 
land Security titled the Division of Immigration 
Affairs. This division could house three sub- 
divisions titled; (1) Border Security; (2) Immi- 
gration Services and (3) Visa processing. My 
amendment envisions having the entire INS 
(a) pulled from the Administration’s Border and 
Transportation Security division; (b) placed in 
its own division headed by an Undersecretary 
for Immigration Affairs; and (c) restructured as 
envisioned by H.R. 3231, the House INS re- 
structuring bill. 

My amendment is consistent with the Hyde- 
Berman amendment, which passed during Ju- 
diciary committee markup and is endorsed by 
the Select Committee, is the preferred alter- 
native and consistent with the Administration’s 
proposal. This proposal allows the administra- 
tion of visa issuance function to be carried out 
by State Department employees with the over- 
sight and regulatory guidance of the DHS. 

My amendment also includes the Lofgren- 
Jackson-Lee amendment language, which will 
allow the Administration for Children and Fam- 
ilies (ACF) within the Department of Health 
and Human Services to be the lead agency 
with responsibility for unaccompanied alien 
children. 

AMENDMENT TO H.R. 5005, THE DEPARTMENT OF HOME- 
LAND SECURITY TREATMENT OF MINORS DETAINED BY 
THE DEPARTMENT OF HOMELAND SECURITY 
Another amendment | wanted to offer con- 

cerned the treatment of Minors by DHS. Mi- 

nors may, for myriad reasons, come within the 

custody of the DHS. This Amendment would 
simply ensure that minors in custody of the 
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DHS, whether they be aliens or minors from 
the United States, are provided access to 
independent counsel within 24 hours and the 
DHS endeavors to make contact with a parent 
or guardian within 48 hours. The amendment 
further requires that the DHS take affirmative 
action towards assisting the minor in con- 
tacting the minor’s parent or guardian. 

Legal permanent resident and U.S. minors 
may come into the custody of the Department 
of Homeland Security for many reasons. For 
example, if the Coast Guard takes a vessel 
into custody with children on it, these minors 
may end up in the custody of the DHS. These 
minors should guaranteed minimal procedural 
protections. My amendment simply made this 
explicit. 

CONGRESSWOMAN SHEILA JACKSON-LEE NASA 
AMENDMENT TO H.R. 5005 

| also wanted to offer a NASA Amendment. 
The Secretary of Homeland Security should 
not re-invent the wheel. If expertise and re- 
sources have already been developed at tax- 
payer expense, and exist in federal agencies, 
they should be put at the disposal of the Sec- 
retary. 

NASA is a leader in satellite and information 
security. NASA has developed hardware and 
software that would help make us less vulner- 
able to cyber-attacks, that could cost billions 
of dollars and risk many lives by compro- 
mising our infrastructure. 

My amendment would simply have NASA 
create an office which would catalog re- 
sources available at NASA that might be used 
in the fight against terrorism, and make them 
available to the Secretary of Homeland Secu- 
rity through reimbursable consultation or con- 
tracts. 

This common sense amendment could save 
millions of dollars by reducing redundancy, 
and could expedite the process of getting our 
nation prepared for the challenges ahead. 

It would be tragic if an attack occurred, 
while the technology to prevent that attack 
were readily available at NASA. 

OTHER TRANSACTION AUTHORITY LIMITATION AMEND- 

MENT TO H.R. 5005 OFFERED BY SHEILA JACKSON-LEE 

The bill as it stands gives “other transaction 
authority” to the Secretary. This authority al- 
lows the Secretary to bypass many good gov- 
ernment provisions that regulate the use of 
independent contractors. 

This authority may be necessary in order to 
streamline research and development, and 
pilot projects deemed essential for homeland 
security. However, some of the regulations on 
federal contracting, reflect decades of accu- 
mulated wisdom, and would be absurd to dis- 
card. 

My amendment would NOT block the Sec- 
retary’s use of “other transaction authority.” It 
would simply preserve a few common sense 
aspects of federal procurement law. 

It would stop people who were convicted of 
contract-related felonies from getting more 
contracts. 

It would protect the abilities of small and mi- 
nority-owned businesses to get contracts. 

It would block the kickbacks that plague the 
contracting industry. 

It would block the use of taxpayer dollars 
going to contractors from being used to lobby 
the federal government for more contracts. 

And it protects workers who blow the whistle 
on fraud and abuse at contracting companies. 
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If while consolidating different agencies into 
the Department of Homeland Security, we 
start removing the good government provi- 
sions that have made those agencies work 
well in the past—we run the very real risk of 
making the Department much less than the 
sum of its parts. The American people de- 
serve better. 

AMENDMENT PROVIDING SPECIAL ASSISTANT TO THE 
SECRETARY OF HOMELAND SECURITY TO PROMOTE 
THE USE OF SMALL AND DISADVANTAGED BUSINESS 
My next amendment provides for a Special 

Assistant to the Secretary of Homeland Secu- 
rity to promote the use of women and small 
business concerns owned and controlled by 
socially and economically disadvantaged indi- 
viduals. The present legislation does not ad- 
dress the issue of small business. 

My goal is to provide a holistic approach to 
small businesses. Not just covering the em- 
ployees but encouraging the creation of small 
business. Small businesses are losing an in- 
creasing number of federal contracts to bigger 
business, according to recent data compiled 
by the Small Business Administration. Overall 
federal contracting dollars fell from $202 billion 
in 1995 to about $190 billion in 1997, a 5.9 
percent decrease. But small businesses saw a 
6.8 percent decline in federal contracts. 

Business in cities all over the nation are suf- 
fering cuts in 8(a) contracts. In the Phoenix 
area, $30 million in contracts were awarded to 
minority and women-owned firms through the 
SBA’s 8(a) program in 1995. That number 
dropped to $19 million in 1997. Similar firms in 
the Baltimore area saw contracting dollars 
plummet from $250 million in 1995 to $172 
million in 1997. 

More than one-half of minority women- 
owned firms (59%) are in the service sector, 
which also had the greatest growth (33 per- 
cent between 1997 and 2002). Other indus- 
tries with the greatest growth were transpor- 
tation/communications/public utilities (21%) 
and agriculture (7%). 

The 10 states with the greatest number of 
minority women-owned firms in 2002 are 1) 
California; 2) New York; 3) Texas; 4) Florida; 
5) Illinois; 6) Georgia; 7) Maryland; 8) New 
Jersey; 9) Virginia; and 10) North Carolina. 

Despite growth, the impact of the economy 
on minority-business development resulted in 
difficulty for entrepreneurs hoping to raise cap- 
ital, something the MBDA is contending with, 
says Langston. According to a 1999 report by 
the BLACK ENTERPRISE Board of Econo- 
mists, of the $4.2 billion invested through 
Small Business Investment Companies 
(SBICs), $4.09 billion went to majority firms 
and other $128 million went to minority firms. 
By appointing a Special Assistant small busi- 
ness will have a voice in the Department. 

CIVIL SERVICE PROTECTIONS 

| would also like to express my strong ob- 
jection to the denial of basic civil service pro- 
tections for the thousands of federal workers 
who would be transferred to the proposed de- 
partment for homeland security. 

Quite frankly, | believe that the current pro- 
posal would allow for arbitrary and unfair treat- 
ment of federal employees under the guise of 
increasing “flexibility.” | find it hard to under- 
stand why federal employees whose respon- 
sibilities are the same today as they were on 
September 11th, when they responded with 
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courage and dedication, could lose civil serv- 
ice protections just because the governments 
organization chart may change. How can the 
American public feel that their homeland is se- 
cure if the federal employees of the new de- 
partment do not even feel that their jobs are 
secure? Moreover, | would argue that civil 
service protections are an invaluable resource 
that allow federal employees, like the FBI’s 
Coleen Rowley, to bring bureaucratic failures 
to light. Stripping workers of their collective 
bargaining rights and whistleblower protections 
would compromise the very structures that 
help to ensure we meet the desired goal of re- 
ducing our vulnerability to terrorism. 

| cannot overstate my adamant support for 
maintaining civil service protections in the new 
department. These protections should not be 
altered or revoked merely because federal 
employees suddenly find themselves working 
under the umbrella of a different department. 
| urge you to guarantee that, as this important 
piece of legislation makes its way through this 
committee, current civil service protections are 
not limited in any way. This issue is funda- 
mental to my support for the creation of a new 
department. 

CONCLUSION 

The final outrage of this process rests in the 
fact that this bill gives unbridled attention to 
the needs of special interest concerns over 
the needs of the people. This bill give corpora- 
tions that contract with the DHS undue protec- 
tion from lawsuits for faulty and dangerous 
products. In this time of corporate irrespon- 
sibility, Congress should be doing everything 
to encourage the best behavior of corporate 
contractors, not giving them product liability 
protection. 

The creation of the DHS is a chief priority of 
the Administration and Congress has been 
asked to act in a very short time. The integra- 
tion of functions across many different agen- 
cies is a difficult task and the time we have 
spent on this important task is insufficient. | 
fear that we will revisit this matter many times 
in the future. 

In closing, | would add that the Judiciary 
Committee has unique expertise in the over- 
sight of Justice Department functions that will 
be integrated into the DHS. This expertise 
should be preserved in order to assure that 
those functions integrated from the DOJ re- 
main effective within the DHS. 

Mr. FROST. Mr. Speaker, I yield my- 
self the balance of my time. 

Mr. Speaker, this has been a very 
long process. We had a lengthy markup 
in the committee lasting approxi- 
mately 10 hours. We have had a lengthy 
hearing before the Committee on 
Rules. We have had negotiations on a 
bipartisan basis over the rule. This is 
not a perfect rule, but it does preserve 
the minority’s right to offer most of 
the amendments that we sought. We 
would have preferred that we would 
have been given the opportunity to 
offer the DeLauro amendment. 

This is a very serious matter. It is in 
the interest of our country that our 
citizens be safe, and it is in the interest 
of the country that this House operate 
on a bipartisan basis. I believe we have 
been given that opportunity by the ma- 
jority tonight. And while this is not a 
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perfect rule, I urge the adoption of the 
rule so we can proceed to the consider- 
ation of the bill on the floor this 
evening and tomorrow, and so we can 
complete this very important piece of 
legislation before we adjourn for our 
August recess. 

Mr. Speaker, I yield back the balance 
of my time. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, we have heard the be- 
ginning of what I believe will be a very 
broad and worthwhile debate on how 
best to secure our beloved country. 
There is universal recognition among 
my colleagues that our Nation is a dif- 
ferent place than it was just 10 months 
ago, and our government must reflect 
that new reality. 

While the steps that we take today 
are a simple reorganization of existing 
governmental functions, we should not 
doubt that our work will directly serve 
the freedom, the liberty and the way of 
life of all American people. 

I urge Members to take measure of 
the task that we have before us, sup- 
port this fair and open rule and the un- 
derlying bill. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Texas (Mr. ARMEY), the chairman of 
the Select Committee on Homeland Se- 
curity, who led us through this process 
with great decorum and statesmanship. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time. I thank the gentleman from 
Texas for his participation in this de- 
bate, and thank the Committee on 
Rules for bringing this rule to the 
floor. 

Mr. Speaker, when the President of 
the United States called us, the bi- 
cameral, bipartisan leadership of the 
Congress of the United States, to the 
White House on June 6 of this year and 
laid before us a plan to create a depart- 
ment of homeland defense for the 
American people, we all instanta- 
neously recognized this as a large and 
daunting task. 

When the House minority leader, the 
gentleman from Missouri (Mr. GEP- 
HARDT), publicly suggested that we 
should not only undertake this 
daunting task but should complete it 
by September 11, we all realized that, 
too, would be even more daunting, but 
the President of the United States 
jumped right up and saluted that date. 
So we developed among ourselves in 
this body and the other body a resolve 
to do everything we could to make that 
date. I do not know whether we will 
make it or not, but I know we will 
make a good effort. 

The President of the United States 
sent to us a good proposal, a proposal 
that has served as a useful template for 
the legislative processes of this Con- 
gress, of this House. But with respect 
to that template, that proposition, the 
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Speaker of the House made, I thought, 
the most generous and inclusive deci- 
sions regarding how we should proceed. 

The Speaker of the House recognized 
that there were 12 standing committees 
of this body that would have appro- 
priate and necessary jurisdiction with 
respect to this legislation, should it be 
developed, and he saw to it that each of 
these 12 standing committees worked 
their will on the legislation. 
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If we take the membership of the 
Committee on Ways and Means, the 
Committee on Appropriations, Com- 
mittee on the Judiciary, Committee on 
Agriculture, the Committee on Inter- 
national Relations, the Committee on 
Government Reform, the Committee on 
Transportation and Infrastructure, 
Committee on Financial Services, Per- 
manent Select Committee on Intel- 
ligence, House Committee on Armed 
Services, and Committee on Com- 
merce, and Committee on Energy and 
Science, we would probably have at 
least two thirds of the Members of this 
body having served on a committee 
that exercised jurisdiction over this 
bill. I cannot imagine any piece of leg- 
islation produced in this body in my 18 
years that had so large a percentage of 
the body’s hands on the legislative 
process. What could be more inclusive 
than that? 

But that inclusivity was not, in 
itself, enough to satisfy the Speaker’s 
desire that this be an open, inviting, 
and inclusive process. He then arranged 
that these 12 different select commit- 
tees would report their work to a select 
committee comprised of Members of 
the leadership of both the Republican 
and Democrat party. And we digested 
the work of these 12 different commit- 
tees after we had had hearings that in- 
cluded virtually every member of the 
cabinet that had anything to do with 
this, each of the chairmen and ranking 
members of each of these committees, 
and we had a very special hearing that 
included a group that I like to call the 
bipartisan innovators in the body that 
had presented themselves to this task 
long before it was conceived by the 
President, the gentleman from Texas 
(Mr. THORNBERRY), the gentlewoman 
from California (Ms. HARMAN), and the 
gentlewoman from California (Mrs. 
TAUSCHER) and of course the gentleman 
from Nevada (Mr. GIBBONS) whose work 
was invaluable to us as we proceeded. 

The Speaker, when he set up this 
process and invited us to go to work, 
agreed that there would be a rule that 
would govern our proceedings, that 
would be a product of the joint rec- 
ommendation of himself and the mi- 
nority leader. And at the conclusion of 
our event, 102 amendments were offered 
for consideration to the Committee on 
Rules. The Speaker and the minority 
leader have spent the last 48 hours di- 
gesting these, structuring these, nego- 
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tiating, and have given us this rule 
that defines the content of 27 opportu- 
nities to amend this legislation and the 
structure of the rule. 

Mr. Speaker, I can think of no time 
ever in my time as a Member of this 
body when we considered anything 
whatsoever under procedures, jurisdic- 
tions, participations that were broader 
and more bipartisan and more inviting 
and more inclusive than this. In the 
close of business this day and the next, 
we will produce a bill for the Depart- 
ment of Homeland Defense, and it will 
be a bill that will have had, in terms of 
participation in the writing of chapter 
and verse, the participation of vir- 
tually every Member of this Congress. 

May I say on behalf of the body, Mr. 
Speaker, thank you, thank you for un- 
derstanding, Mr. Speaker, how serious 
this business is, how important it is to 
the Nation, and thank you for making 
it possible for each and every one of us 
on both sides of the aisle to know that 
we were respected, included, and par- 
ticipated in this process. No Speaker 
ever in the history of the House showed 
a greater respect for the House Mem- 
bers than our Speaker, Mr. HASTERT, 
and if I may again say on behalf of all 
of us, Mr. Speaker, thank you for being 
the fine man you are. 

You are, Mr. Speaker, a fine servant 
to freedom, and that is the kind of gov- 
ernance we should have in this House. 
I ask that we vote this amendment out 
of respect to the generosity and inclu- 
siveness of the Speaker who made it 
possible. 

Mrs. MALONEY of New York. Mr. Speaker, 
| rise today disappointed that the Rules Com- 
mittee would not allow an amendment that 
would have provided the new Department of 
Homeland Security with the tools that are nec- 
essary to appropriately respond to a terrorist 
attack or another Homeland Security Emer- 
gency. 

The amendment that | speak of is one that 
| offered in the Committee on Government Re- 
form, where it passed by a unanimous vote. 

Government Reform is the Committee that 
had primary jurisdiction in the creation of this 
new department, yet much of its wonderful bi- 
partisan work was unexplainably rejected by 
the Majority, was not allowed in today’s Bill 
and is not even being allowed a chance to be 
debated on the floor today. 

Obviously, prevention needs to be our and 
the Department of Homeland Security’s num- 
ber-one priority, and we must do everything 
possible to prevent all future attacks. 

However, there are two major priorities for 
homeland security—not only preventing ter- 
rorism, but also responding to the impacts of 
terrorism should it occur again. 

With this reorganization, we seem to have 
only focused on the first. 

If a fail-safe system cannot be created, then 
why are we being blocked today from taking 
the lessons learned from the worst terrorist at- 
tack in American history and using the re- 
search of GAO, CRS and the NY Federal Re- 
serve to create an improved system of re- 
sponse? 
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Experience is often the best teacher and 
very regrettably, New York learned much on 9/ 
11. 

The bipartisan amendment that | introduced 
recognized the need to improve the nation’s 
response should we have another attack. 

My amendment does exactly that. 

It gives the Secretary the authority to re- 
spond quickly following a homeland security 
event and eliminates much of the redtape New 
York experienced after 9/11. 

These are things that when they need to be 
done, they need to be done quickly. If they are 
not done quickly then the challenges to the af- 
fected areas significantly increase. 

| must stress that all of these options are at 
the discretion of the Secretary. 

| cannot imagine why the Majority would not 
allow the opportunity to give the Department 
of Homeland Security the ability to respond 
and provide aid to schools, hospitals and local 
governments that may need it. 

We know from September 11th that there’s 
a great deal of room for improvement in re- 
sponse and recovery operations. 

While the hearts of Washington were 100% 
behind New York’s recovery, the system was 
not adequately prepared to get the job done. 

The series of complications and delays in 
federal relief efforts for New York City show a 
real need for expanded authority and flexibility 
in disaster recovery operations. 

| think we can all agree that delivering im- 
mediate aid, to the right people, at the right 
time, is and will always be our top priority. 

It’s painful to think that thousands of people, 
in any of our districts, could once again be left 
without assistance because of outdated rules 
and inconsistent procedures. 

Sadly, America experienced a major dis- 
aster we can learn from, showing in some 
cases what works, and in many cases, how 
not to respond. 

My amendment learns from the past and 
prepares for the future. 

Enclosed are materials on my amendment. 
Although my amendment was not included, | 
do support the rule and underlying bill. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
yield back the balance of my time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


FURTHER MESSAGE FROM THE 
SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 3763) “An Act to protect in- 
vestors by improving the accuracy and 
reliability of corporate disclosures 
made pursuant to the securities laws, 
and for other purposes.’’. 

The message also announced that the 
Senate has passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 
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H.R. 5121. An act making appropriations 
for the Legislative Branch for the fiscal year 
ending September 30, 2003, and for other pur- 
poses. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 5121) “An Act making ap- 
propriations for the Legislative Branch 
for the fiscal year ending September 30, 
2003, and for other purposes,” requests 
a conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. DURBIN, Mr. JOHN- 
SON, Mr. REED, Mr. BYRD, Mr. BENNETT, 
Mr. STEVENS, and Mr. COCHRAN, to be 
the conferees on the part of the Senate. 


EE 
LEGISLATIVE PROGRAM 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. ARMEY. Mr. Speaker, it is my 
intention, my hope, that we can make 
progress on this legislation this 
evening such that would enable us to 
complete this work this week. It would 
turn out, I would think at this point, 
that it would be very difficult for us to 
anticipate completing our week’s work 
in time to make planes to return to our 
districts tomorrow or tomorrow 
evening, but we could, I think, if we 
are prepared to work late tomorrow, 
complete all the work we need to do in 
order to make our early planes on Sat- 
urday morning to begin our district 
work period and have time with our 
families. But in order to do that, we 
must move forward tonight on this. 

What I would propose to the body is 
that we follow this procedure in the in- 
terest of giving Members at large the 
maximum opportunity to make 
progress on the bill and still indeed 
make rest for themselves for the long 
and arduous day we are certain to have 
tomorrow: 

That we proceed now with the gen- 
eral debate and that we begin to work 
on amendments. It is my recommenda- 
tion that, as we work through amend- 
ments, we roll votes through the 
Shays/Watson amendment No. 23. That 
would enable us to come in in the 
morning, pick up those votes that have 
been rolled from tonight’s work, and 
complete the work on this bill tomor- 
row. 

I should also mention to the body, we 
should expect to work late tomorrow 
night to complete consideration of this 
bill, but we will also have at least one 
other, perhaps two other important 
legislative opportunities that this body 
will want to consider because the op- 
portunity is here to do indeed addi- 
tional good things, for example, quite 
possibly, complete consideration of the 
bankruptcy conference report. 

So we will be here, we will work hard 
tomorrow, and we will get a lot done. 
But we will only be able to do that and 
make our early morning planes on Sat- 
urday if we are willing to find a way to 
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work our way through tonight. If we 
can proceed through the Shays/Watson 
amendment, that would leave us a few 
votes to begin the morning with and 
the chance to get right into the com- 
pletion of the work. 

That is my proposal, Mr. Speaker, 
and, without objection, I would move 
forward on that. 

Ms. PELOSI. Mr. Speaker, will the 
gentleman yield? 

Mr. ARMEY. I yield to the gentle- 
woman from California. 

Ms. PELOSI. I thank the gentleman 
for yielding. 

Mr. Chairman, now in your capacity 
as leader, I was seeking a clarification. 
Certainly we want to move this bill ex- 
peditiously, knowing its importance to 
the American people, even at the ex- 
pense of starting the district break a 
few hours later, and I know you share 
that concern. But what I heard you 
say, I had a concern about, and I am 
seeking clarification. 

I was hoping that we could take up 
the Oberstar and Young amendments 
tonight, roll the votes for them to to- 
morrow, take up the Waxman amend- 
ment tomorrow and vote on it tomor- 
row, and then proceed tonight with 52 
down to Shays/Watson, rolling the 
votes until tomorrow. 

Mr. ARMEY. The gentlewoman is ex- 
actly correct, in that if you took the 
beginning of the amendments in the 
rule, we would agree to move the Wax- 
man amendment to tomorrow, but roll 
the votes on Oberstar, Young and all 
others up through Shays/Watson, which 
would be amendment No. 23. That 
would give us a great deal of progress 
tonight, and obviously we would also 
have the general debate out of the way. 

Ms. PELOSI. That is agreeable to the 
minority, Mr. Leader. 

So that would mean that there would 
be no more votes tonight and we would 
take up the Waxman amendment to- 
morrow and vote on it tomorrow? 

Mr. ARMEY. The gentlewoman is ab- 
solutely correct. The gentleman from 
California (Mr. WAXMAN), I might add, 
is going to want to thank the gentle- 
woman for working very hard to make 
sure that this is a clear understanding 
that we are proceeding in that way. 


Ms. PELOSI. I thank the distin- 
guished leader. 
a 


PERMISSION TO OFFER AMEND- 
MENT NO. 3 OUT OF ORDER AND 
LIMITING DEBATE ON AMEND- 
MENT NO. 3 DURING CONSIDER- 
ATION OF H.R. 5005, HOMELAND 
SECURITY ACT OF 2002 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that during consid- 
eration in the Committee of the Whole 
of H.R. 5005 pursuant to House Resolu- 
tion 502, the gentleman from California 
(Mr. WAXMAN), or his designee, be per- 
mitted to offer amendment numbered 3 
in House Report 107-615 out of the spec- 
ified order, to be offered at a time des- 
ignated by the chairman of the Select 
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Committee on Homeland Security pur- 
suant to section 4 of House Resolution 
502 and that debate on such amend- 
ment be limited to 20 minutes. 

The SPEAKER pro tempore (Mr. 
SWEENEY). Is there objection to the re- 
quest of the gentleman from Texas? 

Ms. PELOSI. Mr. Speaker, reserving 
the right to object, I have a question 
for the leader. Mr. Leader, is it my un- 
derstanding that the Waxman amend- 
ment, No. 94, which you just sought 
unanimous consent to roll until tomor- 
row with the debate and the vote, 
would be taken up as the first amend- 
ment tomorrow when we come into the 
House? 

Mr. ARMEY. That would be fine with 
this gentleman. I would think if the 
gentleman from California (Mr. WAX- 
MAN) is ready, of course, to begin, we 
would naturally want to take our 
votes, I think, to kind of get everybody 
in the body get things going and then 


move forward with the Waxman 
amendment. 
Ms. PELOSI. I thank the distin- 


guished leader. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


EE 


ANNOUNCEMENT REGARDING CON- 
FERENCE REPORT ON BANK- 
RUPTCY BILL 


Mr. ARMEY. Mr. Speaker, members 
of the bankruptcy conference should 
proceed to H-219 to sign the signature 
sheets before they retire for the 
evening. And may I reiterate to our 
Members, there will be no more re- 
corded votes tonight. Those Members 
who wish to participate in the general 
debate and in the amendments through 
amendment No. 23 will want to stay 
here for that participation and that de- 
bate. 


EE 


GENERAL LEAVE 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 5005, the Homeland Security 
Act of 2002. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


Ee 


2030 


HOMELAND SECURITY ACT OF 2002 


The SPEAKER pro tempore (Mr. 
SWEENEY). Pursuant to House Resolu- 
tion 502 and rule XVIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
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Union for the consideration of the bill, 
H.R. 5005. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 5005) to 
establish the Department of Homeland 
Security, and for other purposes, with 
Mr. LAHOoOD in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Texas (Mr. ARMEY) and the gentle- 
woman from California (Ms. PELOSI) 
each will control 45 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. ARMEY). 

Mr. ARMEY. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, as Ronald Reagan 
once said, ‘‘History teaches that wars 
begin when governments believe the 
price of aggression is cheap.” 

President George W. Bush has heeded 
this call. He has asked us to undertake 
the most significant transformation of 
our government in half a century. If we 
are to do this, it is essential that we 
understand why it is necessary to do 
so. We must start with a precise under- 
standing of why an enormous trans- 
formation of our government is re- 
quired. 

Mr. Chairman, the world has 
changed. It is a much different world 
than it was in 1947 when the last trans- 
formation of our government took 
place. It is a far different place than it 
was a mere 10 months ago. Our place in 
the world stage will never be as we 
have known it. 

Mr. Chairman, what will it take to 
defend freedom under such cir- 
cumstances? As the greatest, most free 
Nation the world has ever known, how 
do we protect our citizens and our cul- 
ture from the forces who hate us? Do 
we lock up our doors and bar the win- 
dows? Are we perhaps in danger of sac- 
rificing our liberty in the name of secu- 
rity? 

The answer is that we are here today 
to act to defend individual liberty as 
much as we are here to defend personal 
safety. The enemies we now face take 
advantage of our free society to de- 
stroy us. They do so precisely because 
they hate the idea that we have the 
ability to choose for ourselves. We can- 
not grant them the victory they seek 
by relinquishing our freedoms or clos- 
ing our society. 

This is an enemy not constrained by 
traditional borders. It is not con- 
strained by any moral compass that 
distinguishes between the lives of civil- 
jans, women and children. To fight 
such an enemy, new solutions are re- 
quired. 

Here at home, the need for new solu- 
tions is great. Our ability to deal with 
foreign terrorists remains limited. 
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Many of our security resources are 
scattered, our technology is outdated 
on too many occasions, and the mis- 
sions of our agencies on the front lines 
of terrorism are unfocused. This, Mr. 
Chairman, makes us vulnerable. As 
long as we are vulnerable, our enemies 
will believe the price of aggression is 
one they can afford. 

We cannot allow ourselves to forget 
just how real the threat has become. 
Although we may find ourselves safe 
while terrorist cells are confused and 
on the run, our short-term success 
should not inspire complacency. In this 
battle, time is of the essence. We must 
not take any more time than is abso- 
lutely necessary to do this job and to 
do it right. 

The enemies of freedom present a 
great challenge to our society. Our re- 
sponse must be even greater. They 
must not win. 

Let me close by recalling the words 
of our Founders. They remind us that 
the government was established, Mr. 
Chairman, if I may quote from what I 
consider the single greatest sentence 
ever written about America, the first 
sentence in the preamble to the Con- 
stitution, we are told by our Founding 
Fathers that our purpose is ‘‘to provide 
for the common defense, promote the 
general welfare and,” Mr. Chairman, 
“to secure the blessings of liberty to 
ourselves and our posterity.” 

We are here tonight to heed these 
words. We all share an important mis- 
sion, a common mission. Let us work 
together to make freedom secure as we 
cast our vote today. 

Ms. PELOSI. Mr. Chairman, I yield 
myself such time as I may consume, 
not to exceed 6 minutes. 

Mr. Chairman, the preamble to the 
Constitution that the distinguished 
majority leader just quoted tells us 
that providing for the common defense 
is a primary role of our government, 
and every elected official takes an oath 
to protect and defend the Constitution. 
Clearly our Founding Fathers knew 
that we could do both, defend our coun- 
try and protect our liberties. 

I want to say at the outset, I want to 
commend the distinguished majority 
leader for his vigilance, indeed, his 
leadership, in protecting our civil lib- 
erties in this bill. 

For example, I am pleased that he re- 
jected the so-called TIPS program, 
which would have Americans reporting 
on Americans. Throughout the debate, 
throughout the hearings, throughout 
the markup, he was, as I say, ever-vigi- 
lant and a leader in protecting civil 
liberties. I want to make that point of 
commendation and congratulations to 
the leader at the outset. 

We agreed on many things in the bill, 
but not everything; and I wanted to 
commend the gentleman for a very im- 
portant value that all of us in this body 
share, and many Americans are con- 
cerned about at this time. 
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Thank you, Mr. Leader. 

Mr. Chairman, on September 11, the 
American people suffered a serious 
blow, the intensity of which we will 
never forget. Out of respect for those 
who died and their loved ones, we have 
a solemn obligation to work together 
to make our country safer. For some of 
the families of victims, the sound of a 
plane flying overhead fills them with 
terror. Indeed, any warning of a pos- 
sible terrorist act intensifies their 
grief. 

As the senior Democrat on the Per- 
manent Select Committee on Intel- 
ligence, and as the distinguished chair- 
man presiding, where he also serves, we 
know full well the dangers our country 
faces from the terrorists. We have be- 
fore us today a historic opportunity to 
shape a Department of Homeland Secu- 
rity that will make the American peo- 
ple safer, while also honoring the prin- 
ciples and freedoms of our great Na- 
tion. 

Unfortunately, we do not have a bill 
before us today that measures up to 
the challenge of protecting the Amer- 
ican people in the best possible way. 
There are serious problems with the 
bill in its current form. 

For example, out of the blue, the Re- 
publicans attempted to remove alto- 
gether the deadline for installation of 
devices to screen baggage for explo- 
sives. When that failed, they needlessly 
extended the deadline. 

Then, ignoring the bipartisan rec- 
ommendations of the Committee on 
Government Reform, the Republican 
bill weakens good government laws and 
civil service protections. By doing so, 
it invites problems of corruption, fa- 
voritism, and low morale that were the 
reasons that the civil service was es- 
tablished in the first place. Civil serv- 
ice is a backbone of a democratic gov- 
ernment. We must preserve it. 

The bill before us also ignores the bi- 
partisan agreement on liability and in- 
stead inserts a provision so unprece- 
dented in its sweep that it prompted 
the Reserve Officers Association of the 
United States to write yesterday to the 
gentleman from Texas (Mr. ARMEY), 
“This is not the time to immunize 
those who risk the lives of innocent 
American troops through willful mis- 
conduct.” 

As for the Department itself, it is a 
1950s version of the bureaucracy. I had 
hoped that we could set up a Depart- 
ment that would be lean and agile and 
of the future, that would maximize the 
use of technology, that would cap- 
italize on the spirit of innovation and 
new technologies. But, sadly, it does 
not. 

Instead, we have, as I say, this bloat- 
ed 1950s bureaucratic Department 
which the General Accounting Office 
says will take between 5 and 10 years 
for the Department to be up and run- 
ning, and, in its current form, will cost 
$4.5 billion, says the Congressional 
Budget Office, to set up. 
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Certainly we will pay any price to 
protect the American people, but there 
appears to be an opportunity to cost 
$4.5 billion just on management and re- 
arranging Departments, money better 
spent on truly protecting the American 
people. 

Mr. Chairman, tonight we will have 
bipartisan amendments to correct the 
problems in this bill. Unfortunately, 
though, the rule did not allow us to 
bring the DeLauro amendment to the 
floor. That amendment would have pre- 
vented those irresponsible businesses 
that choose profit over patriotism by 
fleeing into the Bermuda Triangle, 
going offshore to avoid taxes needed to 
pay for the war on terrorism. Instead, 
they are trying to cash in on that war. 
We had hoped we could have an amend- 
ment that would prevent that from 
happening. 

I look forward to the debate and hope 
that bipartisanship will prevail so that 
we can vote with pride in the new De- 
partment. That bipartisanship will be, 
as I say, in the form of amendments 
which have come from the standing 
committees, in most cases by unani- 
mous vote, certainly bipartisan; and 
hopefully the House will work its will 
in support of bipartisanship. 

Mr. Chairman, as we debate the bill 
tonight, we are on hallowed ground, 
ground broken on September 11. We 
must do our very best in memory of 
those who died and as a comfort to 
their loved ones. In that spirit, I thank 
the chairman. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ARMEY. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from Texas (Mr. THORNBERRY), 
one of the true entrepreneurs and 
innovators in homeland defense in this 
body. 

Mr. THORNBERRY. Mr. Chairman, I 
thank the majority leader for yielding 
me time. 

Mr. Chairman, since the end of the 
Cold War, there have been some dis- 
turbing trends. One is that chemical, 
biological, nuclear and radiological 
weapons are spreading to more and 
more nations and more and more 
groups. In addition to that, more and 
more nations and more and more 
groups are hostile to the United States 
and will seem to stop at nothing to at- 
tack us. Study after study recognized 
our vulnerability and urged us to act, 
and yet it has taken September 11 to 
give that impetus, to force us to act, 
and tonight we are acting in important 
ways. 

It is true that organizational reform 
does not solve all of our problems. We 
still have to have the best people, we 
still have to have resources, we have to 
give the right authorities. But as the 
Deutsch Commission found, a cardinal 
truth of government is that policy 
without proper organization is effec- 
tively no policy at all. That is why this 
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organization is important. It does not 
guarantee success; but without it, we 
can guarantee failure. 

What we found when we tried to pro- 
tect our people is dozens of different 
agencies scattered across Departments 
all around the government. So the idea 
was if we can bring some of those key 
Departments and agencies together 
under one umbrella, with one chain of 
command, they will work better to- 
gether and we will be safer. 

Under this legislation, one piece re- 
lates to information, so all the 
cyberterrorism offices scattered 
around the government will be brought 
together and will work together. There 
is a science and technology section 
where several of the offices around the 
government will be brought together to 
identify, develop, and then field tech- 
nologies that will keep us safer. 

The third element is transportation 
and infrastructure. Ninety percent of 
the people in the new Department will 
be devoted to border and transpor- 
tation security. If somebody thinks 
that this new Department is bloated, 
they are going to have to get rid of 
some of the people on our borders; and 
I do not think many of us will want to 
do that. 

This brings together Border Patrol, 
Customs, Coast Guard and Agriculture 
inspectors, so they actually have the 
same chain of command. They can ac- 
tually use the same equipment under 
the same regulations and working to- 
gether have better border security. 

A fourth element is emergency pre- 
paredness and response. Building upon 
the strengths of FEMA with its re- 
gional offices all around the country, 
this will be the key conduit of commu- 
nication and training and planning and 
grants for local responders, and they 
all support this reorganization. 

Mr. Chairman, the world has changed 
a lot in the last 10 years, and our gov- 
ernment institutions must evolve and 
change in order to meet this new chal- 
lenge. But this new Department also 
has to have the tools to meet that 
challenge, and that is why some of the 
amendments that we are going to con- 
sider, giving them the tools, the man- 
agement flexibility, for example, to 
hire computer experts away from Sil- 
icon Valley, are so important. 
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This bill is not perfect, but it makes 
us safer and it should be supported. 

Mr. Chairman, over the past several 
days, I have distributed to our col- 
leagues a series of questions and an- 
swers about creating a Department of 
Homeland Security. I am including 
copies of them in the RECORD at this 
point because they reflect a number of 
the issues which have been raised 
about this proposal and some of the 
reasons we should support it. 


14666 


ESTABLISHING A DEPARTMENT OF HOMELAND 
SECURITY 
QUESTION 1: WHERE DID THIS IDEA COME FROM? 

It has been said that the idea of consoli- 
dating a number of government agencies into 
anew Department of Homeland Security was 
hatched in secret in the middle of the 
night—and now we’re being asked to vote on 
it less than 2 months after it was first pro- 
posed. 

Not true. Here are the facts. 

As far as I know, the idea to create a new 
Department of Homeland Security from 
some of the dozens of different offices and 
agencies scattered around the Government 
springs from the U.S. Commission on Na- 
tional Security/2lst century, popularly 
known as the Hart-Rudman Commission. 
This bipartisan Commission was established 
by Congress in 1997 and was charged with un- 
dertaking a broad, in-depth study of Amer- 
ica’s national security challenges over the 
next 25 years. 

The quality and experience of those serv- 
ing on the Commission was extraordinary. 
The Commission also had a top rate staff. 

The Commission issued three reports—one 
on the threats we face, one on an overall 
strategy, and finally one with specific rec- 
ommendations about what should be done. 
Overall, they spent 3 years carefully looking 
at the world and our role in it and concluded 
that ‘‘security of the American homeland 
from the threats of the new century should 
be the primary national security mission of 
the U.S. Government.” (Just to show you the 
breadth of the study, their second rec- 
ommendation dealt with the adequacy of our 
math and science education.) 

The Commission unanimously rec- 
ommended the creation of a new Department 
of Homeland Security to consolidate border 
security agencies, cyber terrorism offices, 
and emergency response organizations, such 
as FEMA. Their final report was issued pub- 
licly on February 15, 2001. 

(In fairness, a number of other commis- 
sions in recent years, such as the Marsh 
Commission (1997), the Deutsch Commission 
(1999), the Bremer Commission (2000), and the 
Gilmore Commission (2001), reached similar 
conclusions about the importance of reorga- 
nizing the Government for homeland secu- 
rity. Many of the principles and suggestions 
from them were also in the Hart-Rudman re- 
port or have been incorporated into the var- 
ious proposals.) 

On March 21, 2001, I introduced H.R. 1158, 
to implement the Hart-Rudman rec- 
ommendation and create the new Depart- 
ment. The Government Reform Committee, 
as well as other committees, held hearings 
on this issue. 

After September 11, a number of other pro- 
posals were introduced in Congress, and, of 
course, President Bush appointed Governor 
Ridge to head a Homeland Security Office in 
the White House. 

Earlier this year, a bipartisan group of 
House and Senate Members introduced a re- 
vised proposal, H.R. 4660, to create a Depart- 
ment of Homeland Security. This bill was in- 
troduced by Ms. Harman, Ms. Tauscher, Mr. 
Gibbons, and me, and was cosponsored by 40 
Members. In the Senate, it was S. 2452 by 
Senators Lieberman, Specter, and Graham. 
A number of additional hearings were held 
on these and other proposals. The Senate bill 
was reported out of the Government Reform 
Committee on May 22, 2002. The President 
announced his proposal on June 6, 2002. 

In sum, several years of study and work— 
inside the Congress and out—have gone into 
this idea. I recommend that you or your staff 
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take a look at the Hart-Rudman report, 
which set forth the problems and some solu- 
tions well before September 11. A complete 
copy of the report can be found at http:// 
www.nssg.gov. 
QUESTION 2: HOW DOES CREATING A NEW 
DEPARTMENT MAKE US SAFER? [PART 1] 

Now that you know where the idea came 
from (see Question 1), let’s get right to the 
heart of the matter: How does this proposal 
help make us safer? After all, that is what 
really matters. 

One way a Department of Homeland Secu- 
rity can make us safer is by bringing to- 
gether under one umbrella and one chain of 
command many of the government agencies 
responsible for homeland security. The Hart- 
Rudman Commission found more than 40 
government entities with some responsi- 
bility for homeland security. After Sep- 
tember 11, the Administration said that it is 
more like 100. There is no way that many or- 
ganizations spread all around the Federal 
Government can effectively work together. 
Their efforts are, at best, fragmented and du- 
plicative, or, at worst, they are at cross-pur- 
poses. 

The new Department of Homeland Security 
would bring together those various entities 
that deal with border security, cyber ter- 
rorism, emergency response, and counter- 
measures for chemical, biological, nuclear, 
and radiological weapons. Only by bringing 
them together under one chain of command 
can they be as effective as we need them to 
be. 

Let’s take border security as one example. 
Currently, at our borders we have the Border 
Patrol, part of the Immigration and Natu- 
ralization Service, which is in the Depart- 
ment of Justice. We also have the Customs 
Service, which is a part of the Department of 
the Treasury. We also have the Coast Guard, 
an entity within the Department of Trans- 
portation, along with the new Transpor- 
tation Security Administration (inter- 
national airports are like borders). We also 
have inspectors from the Department of Ag- 
riculture’s Animal and Plant Health Inspec- 
tion Service stationed at the border to keep 
out plant and livestock diseases. All of those 
entities have different bosses, different 
equipment, and even different regulations 
that govern them. No one person or entity, is 
in charge, 

As a side note, over 90 percent of the per- 
sonnel who will be in the new Department of 
Homeland Security will be from existing 
agencies charged with border and transpor- 
tation security. 

As Leon Panetta has said, without ‘‘direct 
line authority over the policies and funding 
of the agencies involved, it will be very dif- 
ficult to control and coordinate their ef- 
forts.” One chain of command, with direct 
control over budgets, is required to make 
sure that all of the communications equip- 
ment is compatible; to make sure that the 
dozen or so databases these agencies have 
can be shared; to have clear, consistent regu- 
lations and procedures for border inspec- 
tions, and to have clear, reliable communica- 
tions with other government agencies. 

Control over our borders is essential to 
protecting our homeland. We must have 
those organizations and individuals respon- 
sible for border security be as effective as 
possible. That means they must operate as 
one integrated, seamless unit. They must 
have one coach, one playbook, and one quar- 
terback. No team can be effective without a 
clear chain of command and clear direction. 

Another important consideration is that 
first responders need one federal contact 
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rather than five or 40. Local officials have re- 
peatedly expressed frustration at not know- 
ing which federal agency has the lead and at 
not knowing who to call in an emergency. 
This plan would give them one phone num- 
ber, rather than a phone book. 

Now, of course, organizational reform is no 
silver bullet. We still need more top quality 
people to manage our borders. We still need 
the best technology we can field quickly. We 
still need to review our immigration and 
other laws. But all of those resources and ef- 
forts will not be as effective as they could be 
without the right organizational structure 
to get the most out of them. 

The Deutsch Commission report said that 
“a cardinal truth of government is that pol- 
icy without proper organization is effec- 
tively no policy at all.” President Eisen- 
hower believed that ‘‘the right system does 
not guarantee success, but the wrong system 
guarantees failure. A defective system will 
suck the leadership into its cracks and fis- 
sures, wasting their time as they seek to 
manage dysfunction rather than making 
critical decisions.” 

Homeland Security is too important to 
have anyone ‘‘manage dysfunction.” We need 
the best odds we can get in order to protect 
our people. 

QUESTION 3: HOW DOES CREATING A NEW 
DEPARTMENT MAKE US SAFER [PART 2] 

Consolidating existing agencies into a new 
Department of Homeland Security can help 
make us safer by integrating the work of 
those agencies into one seamless unit. But it 
can help make us safer in other ways, too. 

One way is by making homeland security a 
higher priority in the day-to-day operations 
of the federal government. Today, no federal 
department has homeland security as its pri- 
mary mission. Rather than dozens of dif- 
ferent agencies with some homeland security 
duties, we should have: 

One department whose primary mission is 
to protect the homeland; 

One department to secure borders, ports, 
modes of transportation and critical infra- 
structure; 

One department to coordinate communica- 
tions with state and local governments, pri- 
vate industry, and the American people; 

One department to help train and equip 
first responders; One department to focus re- 
search and development and swift fielding of 
technology; 

One department with a seat at the Cabinet 
table and considerable bureaucratic weight 
in the inevitable battles over turf and 
money. 

Many of the agencies with responsibility 
for homeland security are in departments 
that have other, very different missions. To 
continue with the example of border secu- 
rity, the Customs Service is in the Depart- 
ment of the Treasury, whose primary mis- 
sion is managing the financial affairs of the 
country. Indeed, the primary mission of the 
Customs Service for much of our history was 
to enforce trade laws and collect tax revenue 
to help run the government. And it still 
needs to do that. But even more important 
to the country today is the Custom Service’s 
responsibility to keep chemical, biological, 
nuclear, and radiological weapons out of the 
country. In light of this new, higher priority 
which we must all give to homeland secu- 
rity, the Customs Service should be moved 
into a Department whose primary mission is 
consistent with that responsibility. 

We could go through similar reasoning 
with the other agencies charged with border 
and transportation security. Some of them 
have other important missions besides home- 
land security which they must perform—the 
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Coast Guard, for example—but if we look at 
the overall needs and priorities of the coun- 
try, homeland security must have a greater 
emphasis. The consequences of not putting 
homeland security at the top of the list of 
priorities could certainly be catastrophic. 

Another way that the new Department can 
make us safer is by helping set priorities 
within the homeland security mission. We 
could spend the whole federal budget on 
homeland security and still not be 100 per- 
cent safe. We have to look at our 
vulnerabilities and set priorities, placing 
more resources and attention in one area and 
less in another. That becomes very hard to 
do when the agencies charged with setting 
priorities and taking steps to reduce them 
are scattered around the government. 

For border security, what is more impor- 
tant: more people or more technology? What 
if the Border Patrol decides to emphasize one 
but Customs decides to emphasize the other? 
Naturally, Congress plays a key role in sort- 
ing out what is more important and what is 
less, but the Executive Branch must have 
one coherent, integrated decision process in 
order to be effective. 

In sum, creating a Department of Home- 
land Security makes us safer by helping 
make homeland security a higher national 
priority and by making our homeland secu- 
rity efforts more effective. It is no magic an- 
swer, but given all that is at stake, every 
added measure of security counts. 

QUESTION 4: HOW GOES THIS REORGANIZATION 

AFFECT EMERGENCY RESPONDERS? 

If anyone needed a reminder that local 
emergency responders are at the forefront of 
our homeland security efforts, September 11 
taught us that lesson in ways we will never 
forget. Local police, firefighters, and emer- 
gency medical personnel were first on the 
scene, and they will always be the first to re- 
spond to any terrorist attack. 

Local law enforcement are also essential 
to preventing terrorist attacks. When intel- 
ligence information is received about a 
threat to shopping malls, for instance, it is 
the local police that will be on higher alert 
and try to stop an attack. 

However we reorganize federal agencies, 
empowering first responders is tremendously 
important to making the country safer. Or- 
ganizations representing them, such as the 
International Association of Chiefs of Police 
and the International Association of Fire 
Chiefs, support creation of a new Depart- 
ment of Homeland Security for very good 
reasons. 

It will provide a ‘‘one-stop shop” for state 
and local officials. I suspect we have all 
heard from frustrated local officials who 
need help in finding the appropriate federal 
office to deal with some problem. Rather 
than have a whole directory of phone num- 
bers of federal agencies, local officials will 
have one number to call. 

In addition, the Department will build 
upon the strengths of FEMA, including its 
existing structure with ten regional offices 
across the country and its close working re- 
lationships with state and local officials. 

Building upon that foundation, the new 
Department will administer grants to help 
cities and counties acquire needed equip- 
ment. It will help provide and set the stand- 
ards for needed training, consolidating sev- 
eral programs with similar missions. It will 
assist communities in planning for emer- 
gencies. Perhaps most importantly, it will 
provide the primary channel of communica- 
tion between the federal government and 
state and local governments on homeland se- 
curity—communication that will go both 
ways. 
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For instance, if the Department receives 
information that shopping malls may be a 
target of attack, it will communicate with 
the appropriate state and local officials. On 
the other hand, if several local police depart- 
ments notice a suspicious pattern of behav- 
ior, they could communicate their concerns 
to the Department, and the Department may 
take some action. Providing a regular chan- 
nel of communication between state and 
local officials and the federal government 
will be one of the most important functions 
of the Department of Homeland Security. 

Helping coordinate and provide standards 
among local responders is another. We have 
learned that communication difficulties 
were a key problem on September 11. Helping 
to ensure that all of the emergency respond- 
ers in a metropolitan area have compatible 
communication equipment, for example, will 
be an important benefit, not just for ter- 
rorist attacks, but for emergency response 
and law enforcement activities of all kinds. 

The Department of Homeland Security will 
empower these local heroes by helping them 
do their jobs and by being their champion in 
the federal government. All of our commu- 
nities will be safer as a result. 

QUESTION 5: HOW DO WE KNOW IF THE AGENCIES 
BEING MOVED WILL STILL PERFORM THEIR 
OTHER MISSIONS? 

Our federal government is big and complex, 
and a number of government agencies have 
multiple missions. We expect FEMA to re- 
spond to a disaster, whether it is caused by 
a hurricane or a terrorist. We expect the 
Coast Guard to perform search and rescue, 
protect our maritime resources, and guard 
our coastline. No cabinet department has 
perfectly clean lines. 

Yet, the way we organize ourselves does 
say something about what we think is im- 
portant. And given the changes in the world 
and in technology, we have to put greater 
focus on protecting Americans here at home. 
But what about all of those other jobs? 

Sometimes it is relatively easy to split an 
organization. For example, the Animal and 
Plant Health Inspection Service (APHIS) has 
a section which helps provide border secu- 
rity. Other sections are devoted to tasks in- 
side the United States. It is possible, and 
preferable, to move that portion of APHIS 
which helps protect our border to the new 
Department of Homeland Security while 
leaving the rest of it at the Department of 
Agriculture. 

Other agencies are not so easily split. In 
fact, the commandant of the Coast Guard 
has said that dividing it would threaten its 
ability to do any job properly. 

The Hart-Rudman Commission called the 
Coast Guard a ‘“‘model homeland security 
agency given its unique blend of law enforce- 
ment, regulatory, and military authorities 
that allow it to operate within, across, and 
beyond the U.S. border.” In fact, if you think 
about it, the Coast Guard already has a num- 
ber of varied missions that have little to do 
with the primary focus of the Department of 
Transportation. There is no reason it will 
not continue to perform its many jobs, but 
its critical role in protecting the United 
States and its citizens will be enhanced. 
(Note that the Coast Guard would be moved 
in the new Department as a separate entity; 
it would not be merged with other border se- 
curity organizations.) 

A number of the agencies moving into the 
Department of Homeland Security will be in 
an even better position to perform their 
other duties. In order to fulfill its respon- 
sibilities for homeland security, the Coast 
Guard will need new ships and equipment. 
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Those same ships and aircraft are involved in 
all of the Coast Guard’s tasks and will make 
the entire organization stronger. It is also 
more likely to get the additional resources it 
needs as a part of the Department of Home- 
land Security. 

As part of the Department of Homeland Se- 
curity, FEMA will be the critical link be- 
tween the federal government and state and 
local governments. It will provide grants, 
conduct training, and be the pipeline for 
communications up and down the line. Those 
capabilities and those relationships, which 
will develop as a part of its homeland secu- 
rity mission, will also enable FEMA to deal 
even more effectively with natural disasters. 

Another reason I feel confident that the 
various components of the Department of 
Homeland Security will perform their other 
important missions is us—the Congress. We 
provide their funds, and through oversight 
and direction we can ensure that the impor- 
tant needs of the country are met. 

QUESTION 6: HOW MUCH WILL THIS NEW 
DEPARTMENT COST? 

With any significant proposal before Con- 
gress, we face the issue of cost. In this case, 
the Congressional Budget Office has esti- 
mated that the President’s plan for a Depart- 
ment of Homeland Security will cost about 
$3 billion over five years. Some have mis- 
interpreted this amount as the cost of the re- 
organization. It is not. 

In fact, the CBO report states that two- 
thirds of their $3 billion estimate is for new 
programs suggested by the President, such 
as the National Bio-Weapons Defense Anal- 
ysis Center, the new intelligence analysis 
function, and other newly authorized activi- 
ties. We may agree with the President’s rec- 
ommendation to create these new programs, 
but they are for new capabilities, not reorga- 
nizing existing ones. 

According to the CBO estimate, the cost of 
consolidating agencies and providing cen- 
tralized leadership, coordination, and sup- 
port services in the new department is ap- 
proximately $1 billion over five years. That 
figure is an estimate based on the cost of ad- 
ministering other, existing departments, 
such as the Department of Justice. It does 
not consider any cost savings from things 
like consolidating overhead and support 
services. 

The President proposed a dramatic in- 
crease in homeland security spending in his 
budget for fiscal year 2003. He believes that 
whatever start-up or transition costs there 
may be can be accommodated within these 
new, higher levels of spending. 

We also have to look at the bigger picture, 
however. Homeland security should not be 
used as an excuse to justify new, unneces- 
sary spending. There is no doubt we will be 
spending significantly more money on real 
homeland security, as we should. But, we 
should also do everything we can to make 
sure that the money is spent wisely and effi- 
ciently. That is a primary purpose of the new 
Department of Homeland Security and 
should please even the most rigid budget 
hawk. 

QUESTION 7: HOW BIG SHOULD THE NEW 
DEPARTMENT BE? 

When the President first submitted his 
proposal for a Department of Homeland Se- 
curity, some complained that it was not big 
enough because some essential agencies were 
not included. Others have argued that it has 
too many people and too many agencies, 
that it needs to be ‘‘leaner and meaner.” 

What size is just right? 

The short answer is that the new Depart- 
ment should be whatever size it takes to do 
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the job. Obviously, we cannot put every func- 
tion related to homeland security in one cab- 
inet department. We have to choose what job 
we need the Department to do and then give 
the Department the agencies and tools it 
needs to do it. 

If we want the Department to be respon- 
sible for border security, as most everyone 
does, then it must have all of the border se- 
curity agencies. Border and transportation 
security will, in fact, be the largest compo- 
nent of the new Department. About 90 per- 
cent of the employees of the Department of 
Homeland Security will be in that section. 
To significantly reduce the size of the De- 
partment, you have to either leave one of the 
border agencies out or you have to have 
fewer people on the border. Neither of those 
options makes us safer. 

Most agree that the new Department 
should take the lead on cyber security. If so, 
it needs to have the entities in the federal 
government which deal with that issue. 

We all know that state and local emer- 
gency responders are on the front lines of 
homeland security and that we need to assist 
them in doing their jobs. The new Depart- 
ment not only can provide grants and train- 
ing; it can also help ensure good communica- 
tion among different levels of government 
and even among various emergency respond- 
ers. But, it needs to build upon the existing 
FEMA structure and relationships to ‘‘hit 
the ground running.”’ 

It is important to remember that this reor- 
ganization does not make government big- 
ger. All of the people working for the Border 
Patrol, Coast Guard, etc., will be federal em- 
ployees—with or without this new Depart- 
ment. The issue is not the size of the federal 
workforce; it is how we can best organize 
that workforce to protect our Nation. 

Congressional oversight will be needed to 
make sure that the bureaucracy inside the 
new Department is truly ‘‘lean and mean” 
and that resources go where they count the 
most—on the ground at the front lines. 

It boils down to this: we should look at 
those areas important to homeland security 
where the federal effort is fragmented, bring 
them together under one chain of command, 
and give them the tools they need to protect 
the country—whatever size it takes to do the 
job. 

QUESTION 8: WHY HAS THE PRESIDENT ASKED 

FOR MANAGEMENT FLEXIBILITY IN THE NEW 

DEPARTMENT? 


The President’s request for ‘‘management 
flexibility” has been interpreted to mean a 
number of things and raised many fears, 
some unnecessarily. Here is where we find 
ourselves: 

Terrorists are always probing for weak- 
ness. They are seeking out our 
vulnerabilities. They are watching what we 
do and adjusting their plans accordingly. We 
have to be flexible and adaptable in order to 
be successful. Unfortunately, those charac- 
teristics are generally not found in govern- 
ment organizations. 

If we receive information that leads us to 
believe that we should acquire a particular 
vaccine in a hurry, we need to have a Depart- 
ment that can do that, within limits, with- 
out waiting on a bill from Congress or on ap- 
proval of a reprogramming request. Some 
funding flexibility will be especially impor- 
tant during the transition phase of the new 
Department. 

We face even bigger challenges with peo- 
ple. It takes far too long to hire qualified 
personnel. It is very difficult today to reward 
a federal employee who does an outstanding 
job and wants to continue in the same posi- 
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tion. It is very difficult today to dismiss a 
federal employee who does not do a satisfac- 
tory job. Most managers simply try to shove 
them out of the way. 

To hire people with the background and ex- 
perience we need to fight cyber attacks, the 
federal government must compete with in- 
dustry. The traditional civil service system 
hinders our ability to do so. New incentives, 
flexibility in hiring and firing, and greater 
flexibility in hours and benefits will all help 
us get and keep the top quality people we 
need. 

The new Department needs other kinds of 
flexibility as well. Creating a new Depart- 
ment in a time of war, merging various cul- 
tures and organizations, and significantly in- 
creasing the people and resources involved 
will be a tremendous management challenge. 
The new Secretary should have some ability 
to reorganize inside the new Department as 
developments warrant. He or she should also 
have greater procurement and contracting 
authority to help identify, develop, and then 
field technology as rapidly as possible. 

The President has been clear that he is not 
trying to overturn federal employee protec- 
tions in this bill. He is simply trying to give 
the new Department every chance to work— 
and so should we. 

QUESTION 9: IF NOT THIS, WHAT? 


Creating a new cabinet department, re- 
aligning existing agencies, creating new ca- 
pabilities to fight terrorism—it seems like a 
lot in one bill. Understandably, some Mem- 
bers are concerned that it is too much too 
fast. 

Well, what are our alternatives? 

Of course, the easiest option is to leave 
things as they are. We could reject the Presi- 
dent’s proposal and assume that the best we 
can do to keep our Nation secure is keep the 
current system with dozens of different agen- 
cies—each having some homeland security 
responsibility. 

Another option is to leave the various 
agencies in their current departments but 
look to a White House office to coordinate 
their activities, using the Drug Czar as a 
model. There is certainly a place for a White 
House coordinator to help set govemment- 
wide policies, in part because a number of 
agencies involved with homeland security 
will not be in the new Department. But, as 
Tom Ridge has learned, a White House coor- 
dinator is no substitute for a direct chain of 
command with day-to-day operational con- 
trol over—and responsibility for—key func- 
tions. A coordinator and 100 people in the 
White House cannot ensure that communica- 
tions equipment is compatible, that data 
bases are interoperable, or that every guard 
at each border crossing follows the proper 
procedures. 

A third option is to move incrementally— 
combine just two or three agencies, see how 
that works, and leave the door open to add- 
ing a few more down the road. Unfortu- 
nately, we do not have the luxury of time be- 
fore we act. We need safer borders today, and 
the governmental entity charged with re- 
sponsibility for our borders must have all of 
the pieces of border security under one chain 
of command. We need to strengthen federal 
support for emergency responders today, and 
we need better cyber security today. We can- 
not wait. 

We must avoid setting up the new Depart- 
ment to fail. If we assign it the job of border 
security but do not give it direct control 
over all of the people and resources at the 
border, it simply cannot be effective. Going 
half-way is not fair to the employees in the 
new agency or to the American people. 
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Just as when we looked at our welfare sys- 
tem a few years ago, no one can credibly 
argue that the present system is as good as 
we can do. We must also resist the tempta- 
tion to tamper around the edges in ways that 
may score political points but not count for 
much in dealing with future attacks. We 
must do what is right. 

QUESTION 10: HOW SHOULD I VOTE ON CREATING 
THE NEW DEPARTMENT OF HOMELAND SECU- 
RITY? 

Over the past few days, I have tried to an- 
swer some of the key questions and concerns 
about the new Department of Homeland Se- 
curity. If there is any additional information 
I can provide, please let me or my office 
know. 

As we discuss and debate all of the details 
involved in realigning so many government 
agencies, we should also remember the big- 
ger picture and what is at stake. 

Our country was suddenly and savagely at- 
tacked on September 11. Yet, we all recog- 
nize that the horrible tragedy of that day 
may be only a taste of much greater tragedy 
to come. I hope not. But I also know that 
chemical, biological, nuclear, and radio- 
logical weapons are spreading to more and 
more nations and groups. I also know that 
many of those nations and groups are hostile 
to the United States and have little regard 
for innocent human life. 

As the Gilmore Commission has said: ‘‘The 
tragic attacks of September 11, 2001, the sub- 
sequent anthrax attacks, and persistent 
threats clearly demonstrate the importance 
of continuing to prepare our nation to 
counter more effectively the threats of ter- 
rorism. These attacks underscore the ur- 
gency by which we must act to implement 
fully a comprehensive national approach to 
preparedness.” 

September 11 must serve as our wake-up 
call. We must act, and we should not be 
timid about it. We will all be judged by the 
adequacy of our response. 

Unfortunately, it is always easier to at- 
tack and criticize than it is to formulate spe- 
cific proposals and take responsible action. 
Some of the criticisms of creating the new 
Department are genuine; others may be ex- 
cuses to prevent reform. We cannot let turf 
protection trump real security. 

Of course, there are uncertainties with any 
new endeavor. Even with perfect legislation, 
the management of this new Department 
will be an enormous challenge. And even if it 
is managed perfectly, there are no guaran- 
tees that future attacks will not be success- 
ful. But, we must do everything we can to be 
ready. 

This reorganization will help us to be 
ready and to be safer. But our work will not 
end there. Everyone of us will have a con- 
tinuing duty, through our committees and 
individually, to pursue a host of issues re- 
lated to homeland security. 

We are at war. Many lives and our vital 
freedoms are at stake. Those trying to hurt 
us are always probing for vulnerabilities and 
will stop at nothing, using any method of at- 
tack they can get their hands on. We have no 
silver bullets in this war. But it seems to me 
that we owe the people we represent, those 
who came before, and those who will come 
after us our very best efforts to preserve and 
secure this great country and its people. 

Creating a Department of Homeland Secu- 
rity will make us safer—not perfectly safe, 
but safer. Please vote ‘‘yes’’ on H.R. 5005. 

Ms. PELOSI. Mr. Chairman, I am 
pleased to yield 5 minutes to the gen- 
tleman from New Jersey (Mr. MENEN- 
DEZ), the vice chair of our Democratic 
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Caucus and a valued member of the Se- 
lect Committee on Homeland Security. 

Mr. MENENDEZ. Mr. Chairman, I 
thank the gentlewoman for her leader- 
ship on the Select Committee on 
Homeland Security on our side of the 
aisle in leading us on some of the key 
issues that we wanted to pursue. 

Mr. Chairman, in the work of secur- 
ing the homeland, there are no Demo- 
crats or Republicans, there are only pa- 
triots. America has never been so pow- 
erful. Our culture, our government, our 
commerce, our ideals, our humanity, 
virtually everything we do and all that 
we stand for has a global reach that is 
unprecedented in the history of civili- 
zation. Yet, America has never been so 
vulnerable as it was on September 11. I 
will never forget that day; it will be 
seared in my memory forever, that I 
visited Ground Zero at the World Trade 
Center with the President and my col- 
leagues from the tri-State area. 

Winston Churchill once said, “You 
can always rely on America to do the 
right thing, once it has exhausted the 
alternatives.”’ 

Let me suggest that the gravity of 
the challenges we face in the wake of 
September 11 impels us to prove 
Churchill wrong on his latter senti- 
ment. As we seek to protect the Amer- 
ican people, as we work to establish 
the new Department of Homeland Se- 
curity, we must get this right the first 
time. 

Let us get this right for Kelly 
Colasanti of Hoboken, New Jersey, 
whose husband was killed in the attack 
on the World Trade Center. Let us not 
forget Kelly and the more than 100 con- 
stituents from my congressional dis- 
trict in northern New Jersey who were 
killed, and all of the other victims of 
the horrific attacks of September 11. 

How we project American power 
abroad determines our success as a 
global power. It defines us in the eyes 
of others. America now faces the awe- 
some responsibility to protect her peo- 
ple from terrorism. 

How we project American power do- 
mestically is an entirely different mat- 
ter. The establishment of this new De- 
partment will have profound implica- 
tions. Let us keep that in mind as we 
proceed to establish a very powerful 
domestic security agency. Let us also 
refrain from questioning or impugning 
the motives of those who have a dif- 
ferent view as to how we protect the 
American people and, yes, American 
workers. 

Let me underscore a few items. 

A Nation that can put a man on the 
moon and lead the information age can 
surely figure out a way to get the bomb 
detection technology we need in just 
400 airports. Secretary Mineta testified 
before the Committee on Transpor- 
tation and Infrastructure 2 days ago 
that the TSA would meet the dead- 
lines. He said the same before the Se- 
lect Committee on Homeland Security. 
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The Department’s Inspector General 
testified that it was premature to say 
TSA would not be able to meet the 
deadlines. AS a Congress, we need to 
speak with one voice that excuses and 
delays will not be tolerated, and that is 
why I will offer an amendment with 
the gentleman from Minnesota (Mr. 
OBERSTAR) to make sure the traveling 
public keeps safe and we keep the 
TSA’s feet to the fire. 

Secondly, the most glaring problem, 
even crisis, I would say, with govern- 
ment performance leading up to Sep- 
tember 11 was an unacceptable lack of 
coordination and information-sharing 
among Federal intelligence and law en- 
forcement agencies and between the 
agencies and State and local authori- 
ties, first responders, and the private 
sector. This bill must include mecha- 
nisms that guarantee that such coordi- 
nation and information-sharing indeed 
will occur. The minute that this De- 
partment goes on line, the new Sec- 
retary should have, in real-time, all of 
the intelligence and law enforcement 
information that he or she needs. The 
Chambliss - Shays - Harman - Menendez 
amendment should be adopted. 

Finally, Governor Ridge has repeat- 
edly said that if the hometown is se- 
cure, the homeland is secure. He is 
right. After September 11, we are ina 
new national security paradigm where 
Main Street is the frontline. We must 
fortify that frontline. We must provide 
our first responders the resources, 
training, and guidance they need to 
protect America’s communities. 

Now, we were asked repeatedly to 
provide flexibility for the Secretary in 
setting up this Department. As we pro- 
vide some flexibility for the 107,000 em- 
ployees about to be transferred by an 
act of Congress to a new department, 
homeland security should not mean the 
insecurity of those employees. 

Yes, life in America has forever 
changed since September 11. Main 
Street is now the frontline of a new 
war. But American values have not 
changed and must not change. We con- 
tinue to value liberty and freedom and 
justice and fairness. It is in that spirit 
of providing for security and preserving 
liberty that we will debate and offer 
amendments towards this goal. To- 
gether, together, I hope, if there are 
open minds and open hearts, we can 
provide for an even safer America, and 
we can do it in a bipartisan way. 

Mr. ARMEY. Mr. Chairman, I yield 4 
minutes to the gentleman from Lou- 
isiana (Mr. TAUZIN), the distinguished 
chairman of the Committee on Energy 
and Commerce. 

Mr. TAUZIN. Mr. Chairman, I rise in 
support of H.R. 5005 which represents 
the President’s ambitious and historic 
proposal to create the new Department 
of Homeland Security. I believe the 
President’s proposal represented a 
great framework for congressional con- 
sideration, but I think the majority 
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leader and the Select Committee on 
Homeland Security chairman, the gen- 
tleman from Texas (Mr. ARMEY), de- 
serve so much better. He has really 
done a yeoman’s job in not only build- 
ing this program as the President re- 
quested, but creating a much stronger 
bill as a result of the way he has gone 
about his work. His leadership and his 
consultation with the committees of 
jurisdiction has been tremendous, and I 
know he has consulted so well with 
those on the other side as we process 
this bill. 

I want to praise Governor Ridge and 
the administration for their flexibility 
and consideration of our concerns, and 
I think we all owe him and his depart- 
ment a debt of gratitude for the protec- 
tion that he has given our country 
since 9-11 and the work he is doing to 
ensure homeland security as we go for- 
ward. 

Ever since the anthrax attacks in 
this country, the threat of bioter- 
rorism has become much more of a re- 
ality to our people, and the importance 
of biomedical research activities at the 
Department of Health and Human 
Services and NIH and the CDC has 
never been greater than today. This 
bill literally builds upon those great 
research agencies, and rather than de- 
stroying their work and taking it over 
and redoing it, the bill makes it clear 
that NIH and CDC will remain with pri- 
mary responsibility over human 
health-related research, and that the 
new Department itself will not engage 
in R&D efforts, but rather will collabo- 
rate and coordinate with these two 
agencies. 

More importantly, the bill retains all 
of the legal and budgetary authority 
for these research programs within 
HHS. The Committee on Energy and 
Commerce recommended this approach 
because of the terrorism-related re- 
search currently being performed at 
NIH and at the CDC, which is really 
dual-purpose in nature. It serves the 
priority and needs of both 
counterterrorism, but also, tradition- 
ally, the needs of public health. So I 
want to thank the gentleman from 
Texas (Mr. ARMEY) and the administra- 
tion for working with us on this impor- 
tant change. 

We also want to make clear that the 
bill adopts recommendations that our 
committee made with respect to not 
only bioterrorism and public health op- 
erations at NIH and HHS, but also the 
public health emergency grant pro- 
grams run by those agencies. I am 
pleased that the committee adopted 
our committee’s recommendations in 
this area as well. 

The bill also will improve the efforts 
by our country’s top scientists at na- 
tional laboratories to develop new 
methods of detecting and preventing 
terrorist attacks, such as improved 
sensors to detect radiological devices 
and new scanners to screen luggage and 
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cargo, a critical need as we move for- 
ward. Our Nation’s ability today to 
screen for radiological and nuclear ma- 
terials entering our ports is woefully 
inadequate. We are going to do some- 
thing about it with this bill. 

To address those needs, our com- 
mittee recommended the bill adopt a 
provision that will establish at the new 
Department a central technology clear- 
inghouse that will assist Federal agen- 
cies, State and local governments and, 
even more importantly, the private 
sector in evaluating, implementing, 
and sending out information about key 
homeland security technologies such as 
radiation and bio-weapon detectors. 

I particularly want to thank the gen- 
tleman from North Carolina (Mr. BURR) 
of our committee, the gentlewoman 
from New Mexico (Mrs. WILSON), and 
the gentlewoman from California (Ms. 
HARMAN) for their help in this regard 
during the committee’s deliberations. 

I also want to point out that, indeed, 
we also recommended, and the com- 
mittee adopted in the print, within the 
Department a Federal cybersecurity 
program that will begin to provide 
computer security expertise to other 
Federal and civilian agencies to help 
improve protection of their critical in- 
formation systems. 

Our committee did work in this area, 
and what we learned about the vulner- 
ability of Federal agencies to 
cyberattack was astounding. Today, 
the business software lines told us the 
private sector is in similar shape. This 


bill will turn it around. The 
cybersecurity section is a critical com- 
ponent. 


Mr. Chairman, I want to commend 
this bill to all of my colleagues and 
recommend its passage. 

Ms. PELOSI. Mr. Chairman, I am 
pleased to yield 5 minutes to the gen- 
tleman from California (Mr. WAXMAN), 
the ranking member of the Committee 
on Government Reform. 

Mr. WAXMAN. Mr. Chairman, I 
thank the gentlewoman for yielding me 
this time. 

Mr. Chairman, while I agree that we 
need homeland security legislation, it 
is clear that the Federal departments 
are not working together as they 
should to protect our Nation. The re- 
cent revelations of missed signals and 
failure to communicate at the FBI and 
the CIA illustrate how serious this 
problem is. 

Unfortunately, the bill we are consid- 
ering today has serious flaws. In fact, I 
think it may well cause more problems 
than it solves. 

I want to show a chart to the right. 
Here is how our homeland security 
agencies are organized today, and I 
have a second chart. This is how they 
will be organized after the new Depart- 
ment is created. We are getting more 
bureaucracy and we are doing so at a 
tremendous cost to the taxpayers. 

According to the Congressional Budg- 
et Office, just creating and managing a 
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new department will cost $4.5 billion, 
and this does not include additional 
spending that may be necessary to pre- 
vent terrorist attacks, reduce the Na- 
tion’s vulnerability to attacks, and re- 
cover from any attacks. 

Now, if this money were used at the 
front lines of fighting terrorism in- 
stead of paying for a new bureaucracy, 
think how much better off we might 
be. There is an old adage that those 
who do not remember the past are con- 
demned to repeat it, but we may do ex- 
actly this in our headlong rush to cre- 
ate this new department. 

The history of past reorganizations is 
not reassuring. Here is what Petronius 
the arbiter, an advisor to the Roman 
Emperor Nero, said nearly 2000 years 
ago, and I quote: ‘‘We trained hard, but 
it seemed that every time we were be- 
ginning to form up into teams, we 
would be reorganized. I was to learn 
later in life that we tend to meet any 
situation by reorganizing, and a won- 
derful method it can be for creating the 
illusion of progress, while producing 
confusion, inefficiency, and demor- 
alization.” 

The committees were able to work in 
a bipartisan way to achieve some sub- 
stantial improvements to the Presi- 
dent’s bill. Unfortunately, the Select 
Committee on Homeland Security 
chose to simply reverse many of these 
gains. Even worse, the Select Com- 
mittee on Homeland Security added 
entirely new provisions that weaken 
our national security. One provision 
delays deadlines for improving airline 
safety. Another exempts defense con- 
tractors and other large campaign con- 
tributors from liability, even for inten- 
tional wrongdoing. This is the ultimate 
anti-corporate responsibility provision 
imaginable. 

One major defect in this bill is that it 
would transfer a vast array of respon- 
sibilities that have nothing to do with 
homeland security such as adminis- 
trating the national flood insurance 
program and cleaning up oil spills at 
sea. 
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This bloats the size of the bureauc- 
racy and dilutes the new department’s 
counterterrorism mission. 

Another major defect is the bill lacks 
a strong mechanism to coordinate the 
activities of the many Federal agencies 
with major homeland security func- 
tions. This coordination has to occur 
at the White House level to be effec- 
tive, but this bill does not give the 
White House Office of Homeland Secu- 
rity the budgetary powers it needs to 
do its job. I will be offering an amend- 
ment later to address this deficiency. 

Another problem is the President’s 
proposal include broad exemptions 
from our Nation’s most basic good gov- 
ernment laws, such as civil services 
laws and the Freedom of Information 
Act. 
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We fixed many of these loopholes in 
our committee, but the Select Com- 
mittee ignored our work. As a result, I 
will be offering an amendment with the 
gentleman from Texas (Mr. FROST) to 
restore to the employees of the new de- 
partment basic civil service rights. 

There are many problems in this bill 
that need to be fixed. I hope we will be 
able to put aside partisan differences 
and, for the sake of our national secu- 
rity, finally address them as we move 
forward with this legislation. 

| agree we need homeland security legisla- 
tion. It is clear that federal departments are 
not working together as they should to protect 
our nation. Revelations of missed signals and 
failures to communicate at the Federal Bureau 
of Investigation and the Central Intelligence 
Agency illustrate how serious the problem is. 

Unfortunately, the bill we are considering 
today has serious flaws. In fact, | think it may 
well cause more problems than it solves. 

Fundamentally, reorganization is a bureau- 
cratic exercise. The bill before us addresses 
organizational flow charts, the creation of five 
new undersecretaries, and the appointment of 
12 new assistant secretaries. But as a pro- 
fessor of management at Columbia University 
recently remarked, “To think that a structural 
solution can bring about a major improvement 
in performance is a major mistake.” 

According to the Administration, “respon- 
sibilities for homeland security are dispersed 
among more than 100 different government 
organizations.” Indeed, this organizational 
chart from the White House lists 153 different 
agencies, departments, and offices with a role 
in homeland security. 

The President's proposal will not simplify 
this patchwork and may even make it worse. 
Even after all of the proposed changes, the 
federal government would continue to have 
well over 100 agencies, departments, and of- 
fices involved in homeland security. According 
to this chart, prepared by the minority staff of 
the Appropriations Committee, the total num- 
ber of departments, agencies, and offices with 
a role in homeland security actually will grow 
under the President’s proposal, from 153 to 
160. 

We are getting more bureaucracy, not less. 
And we are doing so at a tremendous cost to 
the taxpayer. 

The Administration has asserted that this 
new Department “would not ‘grow’ govern- 
ment,” and that any costs would be paid for 
by “eliminating redundancies.” According to 
the Congressional Budget Office (CBO), how- 
ever, just creating and managing the new De- 
partment will cost $4.5 billion. And this does 
not include “additional spending that may be 
necessary to prevent terrorist attacks, reduce 
the nation’s vulnerability to attacks, and re- 
cover from any attacks,” CBO says. 

If this money were used at the front lines of 
fighting terrorism—instead of paying for a new 
bureaucracy—think how much better off we 
might be. 

The committees of jurisdiction were able to 
work in a bipartisan way to achieve some sub- 
stantial improvements to the President’s bill. 
Unfortunately, the Select Committee chose to 
simply reverse many of these gains. Even 
worse, the Select Committee added entirely 
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new provisions that weaken our national secu- 
rity. 

One provision added by the Select Com- 
mittee delays deadlines for improving airline 
safety. Under current law, the Transportation 
Security Administration is required to take all 
necessary action to ensure that all United 
States airports have sufficient explosive detec- 
tion systems to screen all checked baggage 
no later than December 31, 2002. But under 
the Select Committee bill, air passengers must 
wait another full year before all bags are 
checked for bombs. 

Another new Select Committee provision ex- 
empts defense contractors and other large 
campaign contributors from liability—even for 
intentional wrongdoing. The Select Committee 
added a provision to exempt corporations from 
liability when they make products the Sec- 
retary deems “qualified anti-terrorism tech- 
nologies.” For these products, which could in- 
clude pharmaceutical products such as the an- 
thrax vaccine, the Select Committee limited 
corporate liability, exempted companies from 
punitive damages even when the companies 
are fraudulent or negligent, and gave them 
complete immunity in state courts. This is the 
ultimate anti-corporate responsibility provision 
imaginable. 

Yesterday, we received a letter from the Re- 
serve Officers of the United States opposing 
this provision. In their letter, the reserve offi- 
cers stated that this section “is inconsistent 
with pursuing the highest quality product for 
use by our armed forces as they fight ter- 
rorism.” Yet today, we will hear additional pro- 
posals to expand this broad corporate exemp- 
tion even further. Mr. ARMEY will introduce an 
amendment to extend these liability exemp- 
tions to an even wider range of potentially de- 
fective products and services. 

On July 9, 2002, | joined with Representa- 
tive DAVID OBEY, the Ranking Member of the 
Appropriations Committee, in sending a letter 
to Governor Ridge outlining a number of seri- 
ous problems with the bill (attached). This let- 
ter raised concerns with ten different areas re- 
lated to the establishment of the new Depart- 
ment. | ask unanimous consent that this letter 
be inserted in the RECORD. 

As the letter explains, one major defect in 
this bill is that it would transfer to the new De- 
partment a vast array of responsibilities that 
have nothing to do with homeland security, 
such as administering the National Flood In- 
surance Program, cleaning up oil spills at sea, 
and eradicating pests like the boll weevil. Giv- 
ing the new Department dozens of unrelated 
responsibilities will bloat the size of the bu- 
reaucracy and dilute the new Department's 
counterterrorism mission. 

Another major defect is that the bill lacks a 
strong mechanism to coordinate the activities 
of the many federal agencies with major 
homeland security functions. This coordination 
has to occur at the White House level to be 
effective, but this bill does not give the White 
House Office of Homeland Security the budg- 
etary powers it needs to do its job. | will offer 
an amendment later today that addresses this 
deficiency. 

A third problem is that the President’s pro- 
posal included broad exemptions from our na- 
tions most basic “good government” laws. 
The bill allowed the new Secretary to waive 
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civil service laws that prohibit patronage, pro- 
tect whistleblowers, provide for collective bar- 
gaining rights, and ensure health and retire- 
ment benefits. Under the President’s proposal, 
the Secretary could also ignore cornerstone 
procurement principles, such as open and 
competitive bidding, and basic government in 
sunshine laws, such as the Freedom of Infor- 
mation Act (FOIA) and the Federal Advisory 
Committee Act (FACA). 

We fixed many of these loopholes in the 
Committee on Government Reform, but the 
Select Committee ignored our work. As a re- 
sult, | will be offering an amendment with Mr. 
FROST later today to restore to the employees 
of the new Department basic civil service 
rights. | will also be strongly supporting the 
amendment by Representative MORELLA to 
protect collective bargaining rights, and | will 
be supporting an amendment to fully restore 
FOIA and FACA protections. 

Let me make that | am not opposed to reor- 
ganization. | am convinced there are steps we 
can take that will make sense and improve the 
functioning of our government. But it has to be 
done in a way that minimizes disruption and 
bureaucracy and maximizes our ability to con- 
front the terrorism threats that we face. Simply 
rushing to reorganize is not the solution. 

A better approach would be to create a 
leaner, more focused Department of Home- 
land Security and to strengthen the authority 
of the existing White House Office of Home- 
land Security. The new Department should be 
limited to the Immigration and Naturalization 
Service, the Customs Service, and the Trans- 
portation Security Administration. Such a new 
Department would have less than half of the 
employees of the proposal before us. Even 
more important, it would have a narrow, fo- 
cused mission of protecting our borders and 
transportation systems. 

At the same time, we need to develop a de- 
tailed homeland security strategy and to en- 
sure that all federal agencies coordinate in im- 
plementing the strategy. This needs to be 
done at the White House level. Currently, 
there is an office in the White House that is 
supposed to be providing this coordinating 
function, but it does not have enough power to 
be effective. As part of a streamlined, less bu- 
reaucratic approach to homeland security, 
Congress should be codifying the White 
House Office of Homeland Security in statute 
and giving the director of the office budgetary 
authority sufficient to make agencies pay at- 
tention to the office. 

There is an old adage that those who do not 
remember the past are condemned to repeat 
it. But we may do exactly this in our headlong 
rush to create the new Department. The his- 
tory of past reorganizations is not reassuring. 
Here is what Petronius Arbiter, an advisor to 
Roman Emperor Nero, said nearly 2,000 years 
ago: We trained hard, but it seemed that every 
time we were beginning to form up into teams, 
we would be reorganized. | was to learn later 
in life that we tend to meet any new situation 
by reorganizing; and a wonderful method it 
can be for creating the illusion of progress 
while producing confusion, inefficiency, and 
demoralization. 

The Department of Energy was created 25 
years ago and it is still dysfunctional. The De- 
partment of Transportation was created 35 
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years ago, yet as the National Journal re- 
ported, it “still struggles to make its compo- 
nents cooperate, share information, and gen- 
erally play nice.” 

The model we are supposed to be emu- 
lating is the creation of the Department of De- 
fense 50 years ago. But for over 35 years, the 
Defense Department was riven with strife. In 
1983, when President Reagan ordered the in- 
vasion of Grenada, the Army and the Marines 
had to split the island in half because they 
couldn’t figure out how to cooperate. It was 
not until the Goldwater-Nichols Act of 1986 
that the problems created in the 1947 reorga- 
nization were finally addressed. 

To avoid the mistakes of the past, we have 
to do a careful job. But the process we are fol- 
lowing is not encouraging. The reorganization 
plan was released before the Administration 
completed its work on the national strategy for 
homeland security. Moreover, the White 
House proposal we are considering today was 
put together by a handful of political ap- 
pointees working in secret. The agencies with 
expertise were excluded from the process. In 
fact, there was so little communication be- 
tween the White House and the agencies that 
one important agency had to call my staff to 
find out how it fared under the plan. 

These days there seems to be a lot of self- 
congratulation going on, which makes us all 
feel good. But the time for congratulations and 
elaborate ceremonies comes when we have 
captured Osama bin Laden and the other al 
Qaeda leaders, when we have arrested the 
criminal who launched the anthrax attacks, 
and when Americans from California to New 
York go to bed at night knowing that our intel- 
ligence agencies are in the best position pos- 
sible to thwart terrorism. 

Our job today is not to congratulate our- 
selves for creating another bureaucracy, but to 
address the many problems in this bill that 
need to be fixed. | hope we will be able to put 
aside partisan differences and—for the sake of 
our national security—produce legislation that 
actually makes sense. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, July 9, 2002. 
Hon. Tom RIDGE, 
Director, Office of Homeland Security, 
White House, Washington, DC. 

DEAR GOVERNOR RIDGE: Congress is consid- 
ering the President’s proposal to create a 
new Department of Homeland Security on an 
accelerated schedule. But now that Congress 
has received the legislative language that 
would implement the President’s plan, many 
issues have arisen about the details of the 
proposal. We are writing in the hope that 
you will be able to provide expeditious re- 
sponses to these concerns. 

The issues fall into ten main areas. First, 
the new Department will inherit a vast array 
of responsibilities that have nothing to do 
with homeland security. These include ad- 
ministering the National Flood Insurance 
Program, cleaning up oil spills at sea, and 
eradicating pests like the boll weevil. Giving 
the new Department dozens of responsibil- 
ities unrelated to homeland security risks 
bloating the size of the bureaucracy and di- 
luting the new Department’s counterterror- 
ism mission. 

Second, the legislation lacks an effective 
mechanism to coordinate the activities of 
the many federal agencies that have major 
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homeland security functions. The Presi- 
dent’s submission to Congress listed 153 dif- 
ferent agencies, departments, and offices in- 
volved with homeland security. After the 
creation of the proposed new Department, 
this number actually will increase to 160 
agencies, departments, or offices with secu- 
rity roles. But the draft bill does not include 
a mechanism for developing and imple- 
menting a unified homeland security strat- 
egy across the entire government. 

Third, there are inefficiencies and coordi- 
nation problems that will arise when parts of 
agencies are removed from their existing de- 
partments and moved to the new Depart- 
ment. The goal of the legislation is to make 
government more efficient, but some of the 
proposed changes could have exactly the op- 
posite effect. For example, GAO has testified 
that programs transferred from the Depart- 
ment of Health and Human Services include 
“essential public health functions that, 
while important for Homeland Security, are 
critical to basic public health core capac- 
ities. 

Fourth, despite prior assurances that the 
Administration supported reforms of the Im- 
migration and Naturalization Service (INS) 
that were passed by the House, the Presi- 
dent’s proposal would import the INS into 
the new Department of Homeland Security 
wholly intact and without these needed in- 
ternal reforms. 

Fifth, the legislation includes broad ex- 
emptions from our nation’s most basic ‘‘good 
government” laws. The legislative language 
would allow the new Secretary, in conjunc- 
tion with the Office of Personnel Manage- 
ment, to waive all provisions of our civil 
service laws. These laws have evolved over 
many decades to ensure that our government 
has a professional civil service hired on the 
basis of merit rather than political favor- 
itism. Yet the proposed legislation would 
allow the new Department to waive all of 
these protections, including those that pro- 
hibit patronage, protect whistle-blowers, 
provide for collective bargaining rights, and 
ensure health and retirement benefits. 

A similar approach has been taken with 
procurement and the management of real 
property. Under the proposal, the Secretary 
does not have to comply with cornerstone 
procurement principles, such as open and 
competitive bidding. Moreover, basic govern- 
ment in sunshine laws, such as the Freedom 
of Information Act and the Federal Advisory 
Committee Act, have been limited in their 
application to the new Department. 

Sixth, the President’s proposal would give 
the new Department extraordinary powers to 
avoid meaningful congressional oversight. 
Not only would the new Department be able 
to exempt itself from civil service, procure- 
ment, and property laws, it would also be 
able to rearrange functions, eliminate of- 
fices, and transfer large amounts of appro- 
priated funds without having to seek prior 
congressional approval. 

Seventh, the proposal does not address the 
potential for disruption in the nation’s war 
against terrorism. According to David Walk- 
er, the Comptroller General of GAO: 
“TRjeorganizations of government agencies 
frequently encounter start up problems and 
unanticipated consequences that result from 
the consolidations, are unlikely to fully 
overcome obstacles and challenges, and may 
require additional modifications in the fu- 
ture to effectively achieve our collective 
goals for defending the country against ter- 
rorism.” Although Administration officials 
have compared this restructuring to the for- 
mation of the Department of Defense in the 
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1940s, that reorganization was not attempted 
until after the war was over, and even then 
it caused confusion and inefficiencies for 
decades. 

Eighth, there is no comprehensive national 
strategy for combating terrorism to guide 
the new Department. Logically, a major bu- 
reaucratic reorganization like this should be 
proposed as part of a comprehensive national 
strategy for providing homeland security. 
But in this case, the reorganization is occur- 
ring in a vacuum. There is no national strat- 
egy that identifies the major threats the na- 
tion, faces and explains how the new Depart- 
ment will meet them. Nor is there a com- 
prehensive threat and risk assessment that 
identifies and prioritizes threats in a coher- 
ent manner. 

Ninth, the costs of this proposal have not 
been identified. Although the Administra- 
tion has stated that the creation of this new 
Department ‘‘would not ‘grow’ government,”’ 
this is not credible. According to the non- 
partisan Congressional Budget Office, even 
the less ambitious reorganization proposed 
by Senator Lieberman will cost taxpayers 
over $1 billion over the next five years. Costs 
for the Administration’s plan inevitably will 
be higher. 

Finally, the Administration’s proposal was 
developed in secret by a small group of 
White House advisors, without substantive 
input from the agencies that handle home- 
land security. It is being rushed through 
Congress on an accelerated schedule. This is 
not normally an approach that produces 
sound policy. The potential for making grave 
mistakes as a result of this truncated proc- 
ess should be a serious concern for all Ameri- 
cans. 

We need to work together to address the 
concerns raised in this letter and to make 
improvements in the legislation. Your re- 
sponse to the issues and questions raised in 
the body of this letter will be an important 
step in this process. For this reason—and 
given the short time frame Congress has for 
consideration of the legislation—we urge you 
to respond by July 15, 2002. 

I. TRANSFER OF FUNCTIONS NOT RELATED TO 

HOMELAND SECURITY 

According to the White House briefing doc- 
ument issued on June 7, 2002, the Depart- 
ment of Homeland Security ‘‘must be an 
agile, fast-paced, and responsive organiza- 
tion.” Transferring functions that do not in- 
volve homeland security to the new Depart- 
ment, however, interferes with this goal. 
Giving the new Department unnecessary re- 
sponsibilities inevitably will expand the size 
of its bureaucracy and dilute its counter- 
terrorism mission. 

At the same time, giving vital but unre- 
lated government responsibilities to the De- 
partment creates the risk that these respon- 
sibilities will be neglected and performed 
poorly. As GAO has concluded, many of the 
unrelated functions being given to the new 
Department ‘‘represent extremely important 
functions executed by the federal govern- 
ment that, absent sufficient attention, could 
have serious implications for their effective 
delivery and consequences for sectors of our 
economy, health and safety, research pro- 
grams and other significant government 
functions.” 

Despite these risks, many important gov- 
ernment functions that are not related to 
homeland security are being transferred to 
the new Department. In fact, the new De- 
partment will have to carry out over three 
dozen completely unrelated missions under 
the President’s proposal. 

Section 402(3) of the President’s proposal 
would transfer the Animal Plant Health In- 
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spection Service (APHIS), which is now cur- 
rently part of the Department of Agri- 
culture, into the new Department. APHIS 
has nearly 8,000 full-time employees (FTEs), 
but few have responsibility for inspecting 
plants and animal products at the border. 
The other APHIS employees perform func- 
tions that are critical to various sectors of 
the economy, but are not related to home- 
land security. For example, APHIS is respon- 
sible for: 

Eradicating pests, such as the boll weevil, 
the citrus canker. the gypsy moth, and var- 
ious noxious weeds through detection and 
control strategies throughout the United 
States; 

Approving animal drugs that are made 
from biological materials, such as animal 
vaccines; 

Approving field trials of genetically modi- 
fied crops; and 

Maintaining the missing pet network at 
www.missingpet.net. 

Section 502(1) of the President’s proposal 
would transfer the Federal Emergency Man- 
agement Agency (FEMA) into the new De- 
partment. To date, however, FEMA has had 
a limited role in counterterrorism. Accord- 
ing to former FEMA director James Lee 
Witt, ‘“[o]ver the last decade FEMA has re- 
sponded to more than 500 emergency and 
major disaster events. Two of those were re- 
lated to terrorism (Oklahoma City and New 
York City).” In Mr. Witt’s view, ‘‘[flolding 
FEMA into a homeland or national security 
agency will seriously compromise the na- 
tion’s previously effective response to nat- 
ural hazards.” Major FEMA responsibilities 
that are unrelated to homeland security in- 
clude: 

Providing flood insurance and mitigation 
services (including pre-disaster mitigation, 
the Hazard Mitigation Grant Program, and 
flood mapping); 

Conducting various programs to mitigate 
the effects of natural disasters, such as pro- 
grams to assist states in preparing for hurri- 
canes and the National Earthquake Hazards 
Reduction Program; 

Providing temporary housing and food for 
homeless people; and 

Operating the National Fire Data Center 
and the National Fire Incident Reporting 
System to reduce the loss of life from fire-re- 
lated incidents. 

Section 402(4) of the President’s proposal 
would transfer the United States Coast 
Guard out of the Department of Transpor- 
tation and into the new Department. The 
Coast Guard describes itself as a ‘‘multi-mis- 
sion, military, maritime” agency. Although 
it performs some security-related functions, 
it also conducts many others unrelated to 
homeland security. For example, Coast 
Guard responsibilities include: 

Providing navigational tools to ensure 
that vessels can navigate the nation’s water- 
ways; 

Promulgating and enforcing boating regu- 
lations to ensure that oceangoing vessels are 
safe; 

Protecting the nation’s fishery resources, 
as well as its endangered species, by enforc- 
ing prohibitions against illegal and excess 
fishing; 

Protecting the maritime environment by 
preventing oil spills in the nation’s waters 
and ensuring that spills are cleaned up expe- 
ditiously if they happen; and 

Maintaining a fleet of ships that is capable 
of breaking ice in order to maintain mari- 
time mobility and monitors the movement 
of glaciers. 

These Coast Guard functions are essential, 
but they could be jeopardized by the transfer 
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to a new Department focused on homeland 
security. Indeed, the effects of the shift in 
the Administration’s priorities are already 
being felt. According to the Administration’s 
homeland security budget justification for 
fiscal year 2003, ‘‘[a]fter September 11, the 
Coast Guard’s port secunty mission grew 
from approximately 1-2 percent of daily op- 
erations to between 50-60 percent today.” 
Without a sustained commitment to its core 
marine and fishery functions, the Coast 
Guard’s ability to protect boaters and the 
marine environment will be jeopardized. 

There are many other examples of unre- 
lated functions being transferred to the new 
Department. The transfer of the Environ- 
mental Measurements Laboratory from the 
Department of Energy (DOE), for example, 
will make the new Department responsible 
for maintaining the Human Subjects Re- 
search Database, which contains descriptions 
of all projects involving human subjects that 
are funded by the DOE, as well as the pro- 
gram that assesses the quality of 149 private 
laboratories that measure radiation levels. 
Radiation measurement quality control un- 
doubtedly will seem like a small item to the 
new Department of Homeland Security, but 
assuring that the laboratories make accu- 
rate measurements is important, as mis- 
takes potentially could affect public health 
and cause large unnecessary public expendi- 
tures at DOE facilities. 

Appendix A contains a list of 40 unrelated 
functions that would be transferred to the 
new Department by the President’s proposal. 
While it may be impossible to create a new 
Department without transferring some unre- 
lated functions, there would seem to be seri- 
ous dangers inherent in the wholesale trans- 
fer of unrelated functions as contemplated in 
the Administration’s proposal. 

II. LACK OF EFFECTIVE COORDINATING 
MECHANISMS 

At the same time that the Administra- 
tion’s proposal transfers numerous unrelated 
functions to the new Department, the pro- 
posal also falls to include provisions that 
would ensure the coordination of the more 
than 100 federal entities that will continue 
to have significant homeland secunty func- 
tions. 

According to the Administration, ‘‘respon- 
sibilities for homeland security are dispersed 
among more than 100 different government 
organizations.” Indeed, an organizational 
chart provided by the White House listed 153 
different agencies, departments, and offices 
with a role in homeland security. The While 
House argues that the President’s proposal 
would solve this problem by ‘‘transforming 
and realigning the current confusing patch- 
work of government activities into a single 
department. 

In fact, however, the President’s proposal 
will not simpllfv this patchwork and may 
even make it worse. Even after all of the 
changes proposed in the President’s legisla- 
tive language, the federal govemnient would 
continue to have well over 100 agencies, de- 
partments, and offices involved in homeland 
security. According to an analysis by the mi- 
nority staff of the Appropriations Com- 
mittee, the total number of departments, 
agencies, and offices with a role in homeland 
security actually will grow under the Presi- 
dent’s proposal, from 153 to 160. 

One example of the continued need for co- 
ordination across agencies involves pro- 
viding emergency response. According to the 
Administration: ‘‘Currently, if a chemical or 
biological attack were to occur, Americans 
could receive warnings and health care infor- 
mation from a long list of govenrment orga- 
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nizations, including HHS, FEMA, EPA, GSA, 
DOJ, OSHA, OPM, USPS, DOD, USAMRIID, 
and the Surgeon General—not to mention a 
cacophony of local agencies.” 

But under the President’s proposal, all but 
one of these 11 federal agencies (FEMA) 
would continue to exist, and this one agency 
would be replaced by the new Department. 
The potential for confusion—and the need for 
effective coordination—remains as great 
after the creation of the new Department as 
before. 

In fact, in some cases, the reorganization 
will actually create confusion. Currently, 
three separate federal agencies are in charge 
of protecting the food supply: the Food and 
Drug Administration (FDA), which prevents 
adulteration of fruits, vegetables, processed 
foods, and seafood; the Environmental Pro- 
tection Agency (EPA), which regulates envi- 
ronmental contaminants, such as pesticides; 
and the Department of Agriculture, which 
regulates the safety of meat and poultry for 
human consumption, as well as the spread of 
plant and animal pests through food prod- 
ucts. Leading experts, such as the National 
Academy of Sciences, have called for consoli- 
dating these diffuse authorities into a single 
agency.” 

The Administration’s proposal, however, 
would further fragment regulation of the 
food supply by transferring some of Agri- 
culture’s responsibilities to the new Depart- 
ment, creating a fourth food safety agency. 
APHIS, which is charged with inspecting im- 
ports to ensure that pests and bugs that 
could harm crops or livestock do not enter 
the United States, would become part of the 
new Department. But the Food Safety In- 
spection Service of the Department of Agri- 
culture, which inspects domestic and im- 
ported meat and poultry for threats to 
human health, would remain at Agriculture. 
The nonsensical result, as GAO has observed, 
is that ‘“‘the focus appears to be on enhancing 
protection of livestock and crops from ter- 
rorist acts, rather than on protecting the 
food supply as a whole.” 

One area In which coordination is urgently 
needed is among law enforcement and intel- 
ligence agencies, in particular the Federal 
Bureau of Investigation (FBI) and the Cen- 
tral Intelligence Agency (CIA). How the new 
Department would relate to these agencies is 
not clear, however. One of the primary mis- 
sions of the new Department is to ‘‘[p]revent 
terrorist attacks within the United States.” 
The Administration says that a new depart- 
ment with this mission is needed because 
“[t]oday no one single government agency 
has homeland and security as its primary 
mission.” But the FBI has also just under- 
gone a major reorganization. Now, its pri- 
mary mission is also ‘“‘[p]rotecting the 
United States from terrorist attack’’—iden- 
tical to that of the new Department of 
Homeland Security. As a result, rather than 
having no single federal agency with home- 
land security as its mission, the Administra- 
tion seems to be proposing two. 

Under the Administration’s proposal for a 
new Department of Homeland Security, 
there will be a new office for intelligence and 
threat analysis. This office will assist in 
“pulling together information and intel- 
ligence from a variety of sources.” Simi- 
larly, under FBI Director Mueller’s reorga- 
nization proposal, there will be a new office 
in the FBI called the Office of Intelligence 
that will also assist in ‘‘pulling together bits 
and pieces of information that often comes 
from separate sources.” The Department of 
Homeland Security’s intelligence office 
would ‘‘have the ability to view the dangers 
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facing the homeland comprehensively, en- 
sure that the President is briefed on relevant 
information, and take necessary protective 
action.” Similarly, the FBI’s intelligence of- 
fice will be charged with ‘‘providing analytic 
products to policy makers and investigators 
that will allow us to prevent terrorist acts.” 
This does not appear to be a recipe for a uni- 
fied approach. 

The investigation of the September 11 at- 
tacks has already revealed serious lapse in 
the analysis and sharing of intelligence in- 
formation. In July 2001, as FBI special agent 
in Phoenix reported to this supervisors that 
followers of Osama bin Laden might be train- 
ing at U.S. aviation schools and suggested a 
nationwide canvass of the schools. But this 
warning was apparently ignored. As early as 
January 2001, the CIA obtained information 
that two of the September 11 assailants— 
Nawaz al-Hazmi and Khalid al-Midhar—met 
with al-Qaeda agents in Malasya. But this 
information was not provided to the INS 
until August 2001, by which time al-Hamzi 
and al-Midhar had already entered the 
United States. 

The Administration’s proposed bill, how- 
ever, does not adequately address these prob- 
lems. Although the bill gives the Secretary 
of Homeland Security rights of access to re- 
ports, assessments, and analytical informa- 
tion from other agencies that relate to 
threats and vulnerabilities, the Department 
remains primarily a ‘‘consumer’’ of intel- 
ligence information collected by agencies 
outside its control after that information is 
already processed by those agencies. This 
passive role will not ensure that the new De- 
partment obtains access to information that 
the collecting agencies deem insignificant, 
such as the warning from the FBI agent 
about flight schools. Although the Adminis- 
tration’s bill allows for the transmittal of 
“raw” intelligence from outside agencies to 
the Department of Homeland Security, the 
Department is not given the resources to 
cope with the volume and complexity of this 
information. Moreover, the new Department 
has no ‘“‘tasking’’ authority to direct what 
intelligence is collected, making it difficult 
for the new Department to ensure that pos- 
sible threats it identifies are properly pur- 
sued. 

Another concern is the potential for confu- 
sion and interference in the actual response 
to bioterrorist incidents. The FBI will bring 
a law enforcement focus to the scene of a 
bioterrorist event, while the new Depart- 
ment will be concerned with the emergency 
response. Under the President’s proposal, it 
is unclear which will prevail. Under Presi- 
dential Decision Directive 62, which was 
signed during the previous Administration, 
the FBI was designated as the lead agency 
for “crisis management,” which included ef- 
forts to anticipate, prevent, and resolve ter- 
rorist attacks. FEMA was designated the 
lead agency for ‘‘consequence management.” 
which included broader measures to protect 
public health and safety. The President’s 
proposal seeks to ‘‘clarify’’ these responsibil- 
ities by “eliminating the artificial distinc- 
tion between ‘crisis management’ and ‘con- 
sequence management.’’’ But it does not de- 
scribe how the new Department and the FBI 
will handle the scene of a bioterrorist attack 
if they both arrive at the same time with 
fundamentally conflicting interests and 
goals. 

There are many other instances of coordi- 
nation problems that the President’s pro- 
posal does not address. It is unclear in the 
President’s proposal, for instance, how the 
Department of Homeland Security would or- 
ganize and coordinate the various different 


14674 


police forces that exist among federal agen- 
cies. The Administration’s proposal would 
transfer some of those forces (the Federal 
Protective Service, which protects buildings 
belonging to the General Services Adminis- 
tration (GSA)), but not others (the security 
forces protecting Department of Energy, 
Veterans, and judicial buildings). Moreover, 
removing the Federal Protective Service 
from GSA creates its own problems because, 
as GAO has observed, ‘‘security needs to be 
integrated into the decisions about location, 
design and operation of federal facilities.” 

What is urgently needed is an effective en- 
tity at the While House level that can unify 
the disparate federal agencies with homeland 
security functions behind a comprehensive 
national strategy. This is supposed to be the 
mission of the White House Office of Home- 
land Security, which President Bush created 
in October 2001, and which you head. But the 
proposal does nothing to give the head of the 
office the kinds of authority needed to suc- 
ceed. 

Ill. PROBLEMS WITH EXTRACTING CERTAIN 
AGENCIES 

The sections above have raised concerns 
with transferring functions unrelated to 
homeland security and the lack of coordi- 
nating mechanisms regardless of whether 
agencies are inside or outside the structure 
of the new Department. Also of concern are 
the potential effects of removing certain 
functions from their home agencies. 

This is a particular problem for the func- 
tions being transferred from the Department 
of Health and Human Services (HHS). Sec- 
tion 502(5) of the President’s proposal would 
move the Office of the Assistant Secretary 
for Public Health Emergency Preparedness 
and ‘‘the functions of the Secretary of 
Health and Human Services related thereto” 
to the new Department of Homeland Secu- 
rity. This provision makes little sense. In 
the Public Health Security and Bioterrorism 
Preparedness and Response Act of 2002, Con- 
gress created the Office of the Assistant Sec- 
retary for Public Health Emergency Pre- 
paredness in recognition of the need to have 
a central office in HHS to coordinate how 
the various aqencies within the Department 
respond to public health emergencies. Mov- 
ing this office to another department will 
not eliminate the need for a coordinating of- 
fice within HHS. It will simply recreate the 
same problems within HBS that Congress 
was attempting to fix. 

Richard Falkenrath, director of policy at 
the White House Office of Homeland Secu- 
rity, was asked about this problem during a 
briefing for staff on July 1, 2002. He answered 
that the challenge of coordinating emer- 
gency preparedness and response activities 
within HHS could be handled by ‘‘a couple of 
people” in the Secretary’s office. Obviously, 
this cavalier attitude is seriously mis- 
informed. 

Section 505 is also problematic. It transfers 
control over HHS programs to provide assist- 
ance for state and local preparedness from 
HBS to the new Department. These funds, 
which total over $1 billion, allow states and 
localities to enhance their surveillance, com- 
munication, and laboratory abilities all of 
which are essential for responding to numer- 
ous public health threats, including threats 
that are not related to terrorism. As GAO 
has stated, these programs ‘‘Include essen- 
tial public health functions that, while Im- 
portant for homeland security, are critical 
to basic public health core capacities.” As a 
result, GAO made the following conclusions: 
“We are concerned that this approach may 
disrupt the synergy that exists in these dual- 
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purpose programs. We are also concerned 
that the separation of control over the pro- 
grams from their operations could lead to 
difficulty in balancing priorities. Although 
the HHS programs are important for home- 
land security, they are just as important to 
the day-to-day needs of public health agen- 
cies and hospitals, such as reporting on dis- 
ease outbreaks and providing alerts to the 
medical community. The current proposal 
does not clearly provide a structure that en- 
sures that both the goals of homeland secu- 
rity and public health will be met. 

Section 403 also creates uncertainties by 
transferring to the new Department vague 
authorities over visa processing. Currently, 
approving and denying visas is an important 
activity of the State Department. which 
processes about 400,000 immigrant visas and 
over six million non-immigrant visas annu- 
ally. To perform this function, the State De- 
partment employs thousands of foreign serv- 
ice officers skilled in hundreds of languages. 
Section 403(1) transfers to the Secretary of 
Homeland Security ‘‘exclusive authority” 
over this function, but this authority would 
be exercised ‘‘through’”’ the Secretary of 
State. As a result, it is unclear whether the 
State Department must concur in policy de- 
cisions, or whether this is merely an admin- 
istrative function. Additional statements by 
the Administration have not clarified this 
provision. The Administration has stated 
that consular officers will remain employed 
by the State Department, but that the new 
Secretary of Homeland Security will dele- 
gate back to the Secretary of State some 
visa functions unrelated to security. 

Similar problems affect the provisions 
transferring portions of the Department of 
Energy. The provisions in the bill are ambig- 
uous and potentially very broad. For exam- 
ple, section 302(2)(G) of the President’s pro- 
posal would transfer ‘‘the advanced scientific 
computing research program and activities” 
at Lawrence Livermore Laboratory to the 
new Department. Although the exact scope 
of this provision is unclear, it appears to en- 
compass parts of the Lawrence Livermore 
Laboratory’s Computation Directorate, 
which supports other programs at the lab- 
oratory by providing computing capacity 
and capability, as well as research, advanced 
development, and operations and support re- 
lated to computing, computer science, and 
information technologies. Such a transfer 
could harm the laboratory’s ability to sup- 
port its key mission—safeguarding this 
stockpile of nuclear weapons—as well as 
other core laboratory activities. 

Section 302(2)(E) gives, the President au- 
thority to transfer from DOE to the new De- 
partment any life science activity within the 
biological and environmental research pro- 
gram that is related to microbial pathogens. 
The result would be that ongoing DNA se- 
quencing of harmful microbes could be trans- 
ferred to the new Department, while vir- 
tually identical work on microbes with bene- 
ficial uses (such as microbes that break down 
pollution) would stay at DOE. Splitting this 
highly specialized work risks weakening the 
effectiveness of both. 

IV. LACK OF RECOGNITION OF DISPARATE 
IMMIGRATION FUNCTIONS 

In April, the House passed legislation (H.R. 
3231) recognizing the two distinct functions 
of the INS: an immigration services function 
and an enforcement function. As part of this 
reform effort, the bill would split the INS 
into a Bureau of Citizenship and Immigra- 
tion Services and a Bureau of Immigration 
Enforcement, both under the supervision of 
an Associate Attorney General for Immigra- 
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tion Affairs within the Department of Jus- 
tice. The legislation aimed to correct long- 
standing and widely-recognized systemic 
problems within the INS by separating out 
its distinct and often conflicting service and 
enforcement functions. 

When the House immigration bill was 
being considered, the Administration ex- 
pressed its support. In addition, when the 
White House issued its briefing document re- 
garding the new Department of Homeland 
Security, that support was reiterated. The 
briefing document stated the following: ‘‘The 
new Department of Homeland Security 
would include the INS and would, consistent 
with the President’s long-standing position, 
separate immigration services from immi- 
gration law 32 enforcement.” 

Despite these assurances, however, the leg- 
islative language proposed by the President 
would import the INS into the new Depart- 
ment of Homeland Security intact and 
unreformed. There are no details whatsoever 
regarding the structure of the INS after it is 
transferred to the new Department. As a re- 
sult, the Administration’s proposal fails to 
address internal structural and coordination 
problems that hamper the effectiveness of 
the INS. 

V. EXEMPTIONS FROM ‘‘GOOD GOVERNMENT” 

LAWS 


The Administration’s proposal would cre- 
ate broad exemptions to the nation’s ‘‘good 
government” laws. It would make the civil 
service, procurement, and property acquisi- 
tion and disposal laws essentially optional 
for the new Department. In addition, the 
President’s proposal would weaken valuable 
sunshine laws, such as the Freedom of Infor- 
mation Act and the Federal Advisory Com- 
mittee Act. The bill would also create a 
weak management and oversight structure 
by not fully applying the Chief Financial Of- 
ficers Act, the law governing Chief Informa- 
tion Officers, and the Inspector General Act. 
A. Exemption From Civil Service Protections 

The nation’s civil service laws have 
evolved over many decades to ensure that 
the government has a professional civil serv- 
ice hired on the basis of merit rather than 
political favoritism. Section 730 of the Presi- 
dent’s proposal, however, would give the Sec- 
retary the authority to create an alternative 
personnel system. The only limitation in the 
statute is that the system should be ‘‘flexi- 
ble, contemporary and grounded in the pub- 
lic employment principles of merit and fit- 
ness.” 

Under the President’s proposal, employees 
of the new Department could be exempted 
from essential provisions of title 5 of the 
United States Code. No rationale has been 
offered to explain why affording these basic 
protections for federal workers and their 
families would undermine the mission of the 
new Department. The civil service provisions 
that become optional include the following: 

The prohibition on discrimination against 
employees on the basis of political affiliation 
and on coercing political activity (anti-pa- 
tronage protection); 

The prohibition on hiring or promoting a 
relative (anti-nepotism protection); 

The prohibition on reprisal against em- 
ployees for the lawful disclosure of informa- 
tion about illegal and wasteful government 
activity (whistleblower protection); 

The preferences for veterans in hiring and 
in reductions-in-force; 

The protection from arbitrary dismissal or 
demotion through due process appeal rights 
to the Merit Systems Protection Board; 

The right to organize, join unions. and bar- 
gain collectively with management over 
working conditions; 
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Sick and annual leave for federal employ- 
ees and family and medical leave; 

Retirement benefits, such as the Civil 
Service Retirement System and the Federal 
Employees’ Retirement System; and 

Health insurance through the Federal Em- 
ployees’ Health Benefits Program. 

Moreover, important programs for ensur- 
ing diversity in the federal workforce, such 
as the requirement to recruit minorities, 
would also become optional under the pro- 
posed legislation. 

Another potential threat to the civil serv- 
ice laws is section 732(b), which allows the 
Secretary to hire an unlimited number of 
employees through ‘‘personal service” con- 
tracts rather than through the civil service 
system. Although the rationale for this pro- 
vision seems to be to allow the new Depart- 
ment to obtain certain specialized services 
in an emergency, there do not appear to be 
any limits on its use. For example, current 
law requires these types of contracts to be 
temporary (no longer than one year) and 
subject to salary caps (no higher than the 
GS-15 level). The President’s proposal would 
allow these contracts to go on indefinitely 
and at any rate. In effect, the section pro- 
vides an alternative vehicle for bypassing 
the protections and requirements of the civil 
service system. 


B. Exemption From Procurement Rules 


Under section 732(c) of the President’s pro- 
posal, the new Secretary could waive any 
and all procurement statutes and regula- 
tions, and the Secretary would not be re- 
quired to comply with the cornerstone pro- 
curement principles of open and competitive 
bidding. In a section-by-section analysis pro- 
vided by the While House, the Administra- 
tion asserts that ‘‘normal procurement oper- 
ations would be subject to current 
govemment-wide procurement statutes and 
regulations.” To the contrary, however, the 
legislative language would add the new De- 
partment to the list of entities listed in 40 
U.S.C. 474, such as the Postal Service, which 
would exempt entirely the Department from 
the federal government’s normal acquisition 
laws. 

As a result, there is no guarantee that the 
new Department would be getting the lowest 
prices, the best quality, or the best deals. 
Fundamental principles of federal procure- 
ment such as the following would not apply: 

The requirement that acquisitions be pub- 
licly advertised; 

The requirement that sufficient notice be 
given to allow companies to respond; 

The requirement that all responsible bid- 
ders be given the chance to compete for a 
given acquisition; and 

The requirement that all contractors be 
rated on the same criteria when competing 
for a given contract. 

These bedrock principles have helped to 
maintain competition in federal contracting, 
which history has proven to be the best way 
to ensure the best quality at the lowest 
prices while maintaining a system free of fa- 
voritism or abuse. In addition, long-standing 
preferences for small- and minority-owned 
businesses designed to encourage their devel- 
opment and access to federal contracts 
would no longer be guaranteed. 

Section 732(a) of the President’s proposal 
would explicitly grant the new Department 
so-called ‘‘other transactions authority” for 
research and development contracts. This 
authority was given to the Defense Depart- 
ment to eliminate the open and competitive 
bidding process in order to attract nontradi- 
tional contractors. In fact, however, it has 
been used mainly by traditional contractors 
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to negotiate contracts that waive the federal 
government’s rights to review financial man- 
agement and cost information, as well as its 
rights to use new inventions discovered 
through research funded by the federal tax- 
payer. In reviewing the use of this authority 
by the Defense Department, the Inspector 
General found that these types of contracts 
“do not provide the government a number of 
significant protections, ensure the prudent 
expenditure of taxpayer dollars, or prevent 
fraud.” 


C. Exemption From Property Rules 


The new Department will acquire a consid- 
erable inventory of federal property, particu- 
larly through the Coast Guard, which owns 
valuable real estate across the country. Sec- 
tions 732(d) and (f) of the President’s pro- 
posal, however, would give the new Depart- 
ment broad authority to acquire and dispose 
of both real and personal property. Specifi- 
cally, the Department could acquire replace- 
ment real property through exchange or 
transfer with other agencies or through the 
sale or long-term lease to the private sector. 
In addition, the Department would be au- 
thorized to retain the proceeds of such trans- 
actions. 

Currently, under the 1949 Property Act, 
federal agencies must determine whether 
they own ‘‘excess’’ property they no longer 
need. GSA then screens this excess property 
for other federal uses. If there are no federal 
uses for the property, GSA declares the prop- 
erty ‘‘surplus”’ and screens it for ‘‘Shomeless”’ 
or ‘“‘public benefit” uses, such as for schools, 
correctional institutions, airports, and other 
entitles. If no beneficial public use is found 
for the property, GSA may sell the property 
through negotiated sales at fair market 
value without restrictions on use. The prop- 
erty may also be sold to the public through 
a bidding process if a negotiated sale does 
not occur. Under the Administration’s pro- 
posal, however, none of these procedures will 
apply. 

The Government Reform Committee re- 
ported a comprehensive reform of federal 
property laws earlier this year (H.R. 3947). 
This reform gave agencies more flexibility to 
manage their property, but it also included 
safeguards to ensure that agencies respond 
to community input, consider local zoning 
laws, and receive fair market value. None of 
these safeguards are incorporated into the 
Administration’s proposal. 


D. Exemption From Freedom of Information Act 


Section 204 of the President’s proposal 
would exempt the new Department from 
complying fully with the Freedom of Infor- 
mation Act (FOIA). If nonfederal entities or 
individuals provide information voluntarily 
to the new Department that relates to infra- 
structure vulnerabilities or other 
vulnerabilities to terrorism, that informa- 
tion would not be subject to FOIA. This ex- 
emption would apply to information that ‘‘is 
or has been in the possession of the Depart- 
ment.”’ 

FOIA was designed to preserve openness 
and accountability in government. In order 
to protect sensitive information, FOIA al- 
ready contains sufficient exemptions from 
disclosure. These exemptions cover critical 
infrastructure information. FOIA does not 
require the disclosure of national security 
information (exemption 1), sensitive law en- 
forcement information (exemption 7), or con- 
fidential business information (exemption 4). 
Therefore, new exemptions to its provisions 
do not appear necessary. 

The danger in creating new exemptions to 
FOIA is that important information about 
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health and safety issues could be withheld 
from the public. In fact, the provision is 
drafted so broadly that it could be used to 
“launder” embarrassing information 
through the new Department and thereby 
prevent public disclosure. 

One particular target of the new FOIA ex- 
emption appears to be the “Risk Manage- 
ment Plans” that chemical plants are re- 
quired to file under the Clean Air Act. These 
plans inform communities about the dangers 
they would face in the event of an explosion 
or chemical accident in a nearby plant. 
Chemical industry officials argued that Con- 
gress should restrict public access to this in- 
formation because the information could be 
used by terrorists to target facilities. 

Congress addressed this issue by carefully 
balancing the goal of informing emergency 
responders and the public about potential 
risks of chemical accidents with the goal of 
keeping sensitive information away from 
terrorists. In the Chemical Safety Informa- 
tion Site Security Act of 1999, Congress con- 
cluded that information about potential 
“worst case” scenarios should remain avail- 
able to the public, but with certain restric- 
tions to prevent a searchable database from 
being readily posted on the Internet. Con- 
gress ensured public access to basic informa- 
tion about the risk management plans, pre- 
serving the right of Americans to know 
about chemical accidents that could impact 
their families and communities. Under the 
President’s proposal, however, chemical 
companies could now prevent the disclosure 
of all Risk Management Plans under FOIA 
simply by sending them to the new Depart- 
ment. 

E. Exemption From Federal Advisory Committee 
Act 

Section 731 of the President’s proposal 
would exempt advisory committees estab- 
lished by the Secretary of the new Depart- 
ment from the Federal Advisory Committee 
Act (FACA). FACA requires that any com- 
mittee formed to provide advice to the fed- 
eral government, and which consists of mem- 
bers who are not federal employees, must fol- 
low certain rules in order to promote good- 
government values such as openness, ac- 
countability, and a balance of viewpoints. 
Generally, FACA requires that such commit- 
tees announce their meetings, hold their 
meetings in public, take minutes of the 
meetings, and provide the opportunity for di- 
vergent viewpoints to be represented. 

To protect sensitive information, FACA in- 
cludes exemptions for information that re- 
lates to national security issues or informa- 
tion that is classified. As a result, many 
agencies with homeland security missions, 
such as the Department of Justice, the Fed- 
eral Bureau of Investigation, and the Depart- 
ment of Defense, currently operate under 
FACA without difficulty. The President’s 
proposal contains no explanation why the 
new Department could not also comply with 
FACA. In fact, the only two agencies that 
are exempt from FACA are the Central Intel- 
ligence Agency and the Federal Reserve. 

At least 27 advisory committees that cur- 
rently exist would be transferred to the new 
Department under the President’s proposal. 
These existing advisory committees, which 
are currently subject to FACA, include the 
Navigational Safety Advisory Committee at 
the Coast Guard, the Advisory Committee of 
the National Urban Search and Rescue Sys- 
tem at FEMA, the Advisory Committee on 
International Child Labor Enforcement at 
the Customs Service, and the Advisory Com- 
mittee on Foreign Animal and Poultry Dis- 
eases at APHIS. When rechartered under the 
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Homeland Security Department, none of 
these advisory committees will be subject to 
the FACA requirement on balance and open- 
ness. 

In addition, the President’s proposal 
waives important conflict of interest laws 
that apply to individuals serving on advisory 
committees. Under section 731, if an indi- 
vidual serves on an advisory committee, the 
individual will be exempt from the provi- 
sions of sections 203, 205, or 207 of Title 18, 
United States Code. These sections contain 
important protections. Section 207, for exam- 
ple, provides that a person who serves on a 
committee that is advising an agency on a 
specific matter cannot lobby the agency 
about the same matter after leaving the ad- 
visory committee. No rationale is provided 
for exempting members of advisory commit- 
tees from these protections against conflicts 
of interest. 


F. Exemption From Chief Financial Officer Act 


Section 103(d)(4) of the President’s proposal 
would authorize the President to appoint the 
Department’s Chief Financial Officer (CFO) 
without Senate confirmation. Current law 
requires that a CFO of a cabinet department 
either be: (1) appointed by the President with 
Senate confirmation; or (2) designated by the 
President from among agency officials who 
are Senate-confirmed. In either case, current 
law requires that CFOs be Senate-confirmed. 

In addition, the President’s proposal con- 
tains no language making the CFO Act appli- 
cable to the new Department. The CFO Act 
contains core financial management, ac- 
countability, and reporting requirements 
that are at least as important for the new 
Department as they are for other covered 
agencies, which include all existing cabinet 
departments. Moreover, section 602 of the 
President’s proposal provides that the CFO 
shall report to the Secretary or to another 
official of the Department as the Secretary 
may direct. This section is inconsistent with 
the CFO Act, which requires that the CFO 
report directly to the agency head regarding 
financial management matters. 

These exemptions from financial manage- 
ment requirements make little sense. Ac- 
cording to GAO, ‘“‘[i]t is important to re-em- 
phasize that the department should be 
brought under the Chief Financial Officers 
(CFO) Act and related financial management 
statutes.” 


G. Exemption From Chief Information Officer 
Legislation 

The proposal does not appear to give the 
Chief Information Officer (CIO) of the new 
Department the same status and responsibil- 
ities as CIOs at other agencies. Section 603 of 
the President’s proposal provides that the 
CIO shall report to the Secretary or to an- 
other official of the Department as the Sec- 
retary may direct. The Clinger-Cohen Act, 
however, requires that the CIO report di- 
rectly to the agency head. 

In addition, the Clinger-Cohen Act speci- 
fies numerous responsibilities for CIOs. 
These include developing an accounting, fi- 
nancial, and asset management system that 
is reliable, consistent, and timely; devel- 
oping and maintaining information systems; 
and assessing and reporting on progress 
made in developing information technology 
systems. The President’s legislative lan- 
guage, however, does not specify any respon- 
sibilities for the CIO. In fact, the bill would 
assign responsibility for information tech- 
nology systems to an Under Secretary for 
Management at the new Department, a re- 
sponsibility assigned to the CIO under the 
Clinger-Cohen Act. 
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H. Limits on Access to Information by Inspector 
General 

Section 710 of the President’s proposal 
would subject the Inspector General (IG) of 
the new Department to the Secretary’s con- 
trol and would authorize the Secretary to 
prevent the IG from doing work in areas in- 
volving certain information. These areas are 
quite broad and extend to information con- 
cerning any ‘‘matters the disclosure of which 
would, in the Secretary’s judgment, con- 
stitute a serious threat to national secu- 
rity.” Under the President’s proposal, the 
Secretary could prohibit the IG from doing 
work ‘‘if the Secretary determines that such 
prohibition is necessary . . . to preserve the 
national security or to prevent a significant 
impairment to the interests of the United 
States.” 

IGs at certain other agencies (such as the 
Defense Department and the Justice Depart- 
ment) have similar limitations on access. 
But in those cases, the IGs are directed to re- 
port to Congress if the relevant Secretary 
impedes their access to necessary informa- 
tion. In the case of the IG for the new De- 
partment, this important check on Secre- 
tarial interference has been eliminated. In- 
stead, the proposal would give the responsi- 
bility of reporting interference with an IG 
investigation to the Secretary, who would 
have an obvious conflict of interest in full 
reporting. 

VI. EXEMPTION FROM CONGRESSIONAL 
OVERSIGHT 

In addition to creating exemptions to 
many of the nation’s good government laws, 
the President’s proposal would substantially 
undercut Congress’ ability to conduct over- 
sight of the new Department. Through sev- 
eral broad and sweeping provisions in the 
President’s proposal, the Secretary of the 
new Department would have new powers to 
rewrite enacted legislation and override 
budgetary decisions made by Congress. 

The President’s proposal would give the 
Secretary of the new Department the equiva- 
lent of a lump-sum appropriation of more 
than $30 billion. In transferring the various 
existing agencies to the new Department, 
several provisions of the President’s proposal 
allow the Secretary to transfer agency bal- 
ances to the new Department. Section 803(e) 
of the President’s proposal allows the new 
Secretary to allocate those funds as the Sec- 
retary sees fit, and it expressly overides the 
provision of permanent law that requires 
funds transferred to be used only for the pur- 
poses for which they were originally appro- 
priated. Taken together, these provisions 
allow the new Secretary to rewrite appro- 
priations relating to both homeland security 
and all other functions conducted by the new 
Department. 

Section 733(b) creates for the new Sec- 
retary a permanent blanket grant of author- 
ity to transfer between appropriations ac- 
counts up to 5 percent of the appropriations 
made each year for agencies within the new 
Department, so long as the Appropriations 
Committees are given 15 days notice. This 
provision could allow the Secretary to trans- 
fer $2 billion or more per year rather than 
addressing potential funding misallocations 
through the annual congressional appropria- 
tions process. 

In addition, section 733(a) allows the Sec- 
retary to ‘‘establish, consolidate, alter, or 
discontinue” any organizational unit in the 
new Department, including those established 
by statute, upon 90 days notice to Congress. 
Although the Coast Guard and the Secret 
Service are exempt from this provision, all 
other agencies transferred to the new De- 
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partment could be abolished entirely with no 
input from Congress. 


VII. POTENTIAL FOR SERIOUS DISRUPTION IN THE 
WAR ON TERROR 


The Administration asserts that the ‘‘cur- 
rent components of our homeland security 
structure will continue to function as nor- 
mal and there will be no gaps in protection 
as planning for the new Department moves 
forward.” Unfortunately, this is a difficult 
goal to achieve, and the proposal submitted 
to Congress contains no implementation 
plan that shows how disruptions will be 
avoided. 

In fact, the history of corporate and gov- 
ernment reorganizations is not encouraging. 
As a management professor from Columbia 
University recently remarked, ‘‘[t]o think 
that a structural solution can bring about a 
major improvement in performance is a 
major mistake.” In the corporate world, 
more mergers fail than succeed.” According 
to one expert, ‘‘[p]rivate-sector data show 
that productivity usually drops by 50 percent 
in the first four to eight months following 
the initial announcement of a merger, large- 
ly because employees are preoccupied with 
their now uncertain future. 

The model most often cited by the Admin- 
istration is the creation of the Department 
of Defense in 1947. But that reorganization 
was not undertaken until after World War II 
was over. Moreover, the newly created De- 
fense Department was riven with strife for 
decades after its creation. As recently as 
1988, when President Reagan ordered the in- 
vasion of Grenada, the Army and the Ma- 
rines had to split the island in half because 
they could not figure out how to cooperate. 
The original 1947 reorganization required 
four different amendments, the last being 
the Goldwater-Nichols Act of 1986, before the 
problems created by the 1947 reorganization 
were finally addressed. 

GAO has closely tracked the history of 
government reorganizations. According to 
David Walker, the Comptroller General of 
GAO: ‘“‘Often it has taken years for the con- 
solidated functions in new departments to ef- 
fectively build on their combined strengths, 
and it is not uncommon for these structures 
to remain as management challenges for dec- 
ades. . [Rleorganizations of government 
agencies frequently encounter start up prob- 
lems and unanticipated consequences that 
result from the consolidations, are unlikely 
to fully overcome obstacles and challenges, 
and may require additional modifications in 
the future to effectively achieve our collec- 
tive goals for defending the country against 
terrorism.” 

Given this history, the burden should be on 
the Administration to show how this bureau- 
cratic reorganization can be accomplished 
successfully. But virtually no detail has been 
provided to Congress that addresses these se- 
rious implementation issues. 


VIII. LACK OF NATIONAL STRATEGY 


Most experts recommend three concrete 
steps for developing an approach to home- 
land security: First, evaluate the threats 
posed to the country; second, develop a plan 
for dealing with those threats; and third, im- 
plement that plan through whatever reorga- 
nization and realignment of resources is nec- 
essary. It appears, however, that the Admin- 
istration has taken exactly the opposite ap- 
proach: White House officials proposed the 
reorganization first; they will come out with 
a strategy second; and they may eventually 
do a comprehensive assessment of the 
threats facing the country. 
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Experts have consistently criticized the 
United States for failing to have a com- 
prehensive national strategy for fighting ter- 
rorism. GAO has made this finding repeat- 
edly.” The U.S. Commission on National Se- 
curity, the bipartisan group headed by 
former Senators Warren Rudman and Gary 
Hart, found that ‘‘no overarching strategic 
framework guides U.S. national security pol- 
icymaking or resource allocations.” Like- 
wise, the independent panel headed by Gov- 
ernor James Gilmore concluded that ‘“‘the 
United States has no coherent, functional 
national strategy for combating terrorism.” 

Nine months ago, in October 2001, the 
White House agreed with this assessment. In 
the executive order creating the White House 
Office of Homeland Security, President Bush 
recognized that developing a national strat- 
egy was essential in the fight against ter- 
rorism. The executive order establishing the 
Office provided that: ‘‘The mission of the Of- 
fice shall be to develop and implement the 
coordination of a comprehensive national 
strategy to secure The United States from 
terrorist threats or attacks.” 

When you assumed your position, you also 
recognized that developing this strategy was 
your top assignment, calling it your ‘‘main 
mission” and your ‘‘very first mission.” In a 
speech in April, you said, “I take every word 
of that executive order seriously,” and you 
promised that the strategy would be ‘‘guided 
by an overarching philosophy: risk manage- 
ment—focusing our resources where they 
will do the most good, and achieve the max- 
imum protection of lives and property.” 

Since that time, the national strategy has 
been promised repeatedly. In the budget jus- 
tification for fiscal year 2003, the Adminis- 
tration made this statement: ‘“‘The United 
States has never had a national blueprint for 
securing itself from the threat of terrorism. 
This year, with the publication of the Na- 
tional Strategy for Homeland Security, it 
will.” 

Unfortunately, this strategy has not been 
developed. As a result, Congress still does 
not have a list of priorities set forth in a 
clear way and cannot gauge whether your re- 
organization proposal best serves the na- 
tion’s security goals. Moreover, the new De- 
partment will have no clear strategy to im- 
plement after it is created. As John R. 
Brinkerhoff, civil defense director at FEMA 
under President Reagan, has stated: ‘‘The 
Bush Administration is doing the wrong 
thing for the wrong reasons. .. . What wor- 
ries me the most is that we’ve put the cart 
before the horse: We’re organizing, and then 
we’re going to figure out what to do.” 

IX. COST 


The Administration has stated that the 
creation of this new Department ‘‘would not 
‘grow? government.” According to the Ad- 
ministration: ‘‘The cost of the new elements 
(such as the threat analysis unit and the 
state, local, and private sector coordination 
functions), as well as the department-wide 
management and Administration units, can 
be funded from savings achieved by elimi- 
nating redundancies inherent in the current 
structure.” 

This is not a credible statement. CBO has 
examined the costs of the reorganization 
proposal put forth by Senator Lieberman (S. 
2452). According to CBO, the Lieberman bill 
‘would cost about $1.1 billion over the 2003- 
2007 period.” CBO writes: ‘‘[A] new cabinet- 
level department would require additional 
resources to perform certain administrative 
functions, including new positions to staff 
the offices of the Inspector General, general 
counsel, budget, and Congressional affairs 
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for the new department.” In addition, CBO 
states that the new Department would re- 
quire additional funding for ‘‘centralized 
leadership, coordination, and support serv- 
ices,’ and that ‘‘new departmental staff 
would be hired over the first two years fol- 
lowing enactment of the legislation.” 

The Administration’s proposal is signifi- 
cantly more ambitious and costly than Sen- 
ator Lieberman’s. It includes more agencies, 
such as the Transportation Security Admin- 
istration with over 40,000 employees. More- 
over, it requires the new Department to take 
on a host of new functions, including: 

A new office for ‘‘Intelligence and Threat 
Analysis” to “fuse and analyze intelligence 
and other information pertaining to threats 
to the homeland from multiple sources,” in- 
cluding a new ‘‘system for conveying action- 
able intelligence and other information” and 
a new system to ‘‘consolidate the federal 
government’s lines of communication with 
state and local public safety agencies and 
with the private sector”; 

A new “‘state-of-the-art visa system, one in 
which visitors are identified by biometric in- 
formation”; 

A new “automated entry-exit system that 
would verify compliance with entry condi- 
tions, student status such as work limita- 
tions and duration of stay, for all categories 
of visas’’; 

New ‘‘interoperable communicattions,” in- 
cluding ‘‘equipment and systems” for the 
“hundreds of offices from across the govern- 
ment and the country” that make up the 
“emergency response community”? (this 
would be a ‘‘top priority” of the new Depart- 
ment); and 

A new ‘“‘national system for detecting the 
use of biological agents within the United 
States,” including a new ‘‘national public 
health data surveillance system,” and a new 
“sensor network to detect and report the re- 
lease of bioterrorist pathogens in densely 
populated areas.” 

In addition to these new functions, the 
President’s proposal would establish an en- 
tirely new bureaucracy, complete with a 
management hierarchy and accompanying 
staff. According to the President’s legisla- 
tive language, the new Department would 
have up to 22 Deputy, Under, and Assistant 
Secretaries. This is more than the number of 
Deputy, Under, and Assistant Secretaries at 
the Department of Health and Human Serv- 
ices, which administers a budget about ten 
times the proposed budget of the new De- 
partment of Homeland Security. 

Like CBO, GAO has also concluded that 
the new Department will impose costs on the 
taxpayer. According to GAO, ‘‘[nJumerous 
complicated issues will need to be resolved 
in the short term, including a harmonization 
of information technology systems, human 
capital systems, the physical location of peo- 
ple and other assets, and many other fac- 
tors.” As a result, GAO concludes that the 
President’s reorganization proposal ‘‘will 
take additional resources to make it fully ef- 
fective.” 

Mark Everson, Controller at the Office of 
Federal Financial Management within the 
White House Office of Management and 
Budget, was asked about these costs at a 
staff briefing on July 1, 2002. He said that the 
Administration bad no estimate of the tran- 
sition costs of creating the new Department 
and no estimate of the level of savings to be 
achieved by combining agencies. The only 
thing he said he knew was that these un- 
known costs would exactly equal these un- 
known savings. 

Obviously, Congress needs more concrete 
information about budget costs before it can 
legislate intelligently. 


” 
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X. PROCESS 


When the President made his nationally 
televised address on June 6, 2002, announcing 
his proposal for a new Department of Home- 
land Security, it came as a surprise not only 
to Congress and the American people, but 
also to the agencies, departments, and of- 
fices affected by the proposal. The plan was 
put together with so much secrecy that ‘‘[n]o 
Cabinet secretary was directly consulted 
about a plan that would strip 170,000 employ- 
ees and $37 billion in funding from existing 
departments. In fact, there was so little com- 
munication between the White House and 
the agencies that at least one major agency 
had to call the minority staff of the Com- 
mittee on Government Reform to learn 
whether it was affected by the reorganiza- 
tion plan. 

This closed process utilized by the Admin- 
istration is ill-suited to ensuring that all po- 
tential problems are identified and addressed 
beforehand. Moreover, the risk of making 
policy mistakes is compounded by the rushed 
process being used in Congress to consider 
the legislation. It is not clear how in this 
process the time and opportunity will be 
found to make sure the legislation is done 
correctly 

XI. CONCLUSION 

The issues raised in this letter exemplify 
the serious questions that should be resolved 
before Congress completes work on this leg- 
islation. For this reason, we urge you to re- 
spond in detail and in writing to the con- 
cerns raised in this letter by July 15, before 
the House select committee starts its consid- 
eration of this bill. 


Sincerely, 
HENRY A. WAXMAN, 
Ranking Minority 
Member, Committee 
on Government Re- 
form. 
DAVID R. OBEY, 
Ranking Minority 
Member, Committee 


on Appropriations. 
APPENDIX A—TRANSFERRED FUNCTIONS NOT 
RELATED TO HOMELAND SECURITY 

ANIMAL PLANT HEALTH INSPECTION SERVICE 

Animal Welfare Act: APHIS enforces the 
Animal Welfare Act, the act that regulates 
the exhibition of animals in zoos and cir- 
cuses and the transportation of animals on 
commercial airlines. 

Biotechnology Regulatory Policy: APHIS 
regulates the movement, importation, and 
field testing of genetically engineered plants 
and microorganisms. 

Canadian Geese: APHIS works with state 
wildlife agencies and local governments to 
address problems with non-migratory, resi- 
dent Canadian geese. 

Disease and Pest Detection and Eradi- 
cation: APHIS is responsible for the detec- 
tion and eradication of pests and diseases 
that affect crops and livestock. For example, 
on September 20, 2001, APHIS implemented 
the accelerated National Scrapie Eradication 
Program. A few of the other pests and dis- 
eases APHIS monitors for and eradicates in- 
clude: the boll weevil; the fruit fly; rabies; 
the Asian Longhorned Beetle; the citrus can- 
ker program; and the plum pox virus. 

Horse Protection Act: APHIS enforces the 
Horse Protection Act, the act which pro- 
hibits horses subjected to a process called 
soring from participating in exhibitions, 
sales, shows, or auctions. 

Missing Pet: APHIS maintains the missing 
pets network at www.missingpet.net. 

National Poultry Improvement Plan: This 
is an industry/state/federal program that es- 
tablishes standards for evaluating poultry 
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breeding stock and hatchery products to en- 
sure they are free from hatchery-dissemi- 
nated and egg-transmitted diseases. 

Noxious weeds: APHIS cooperates with fed- 
eral, state, and private organizations to de- 
tect and respond to infestations of invasive 
plants, such as branched broomrape and 
small broomrape. 

Screwworm: APHIS is working to ensure 
that screwworm is not reintroduced into the 
United States. This eradication program is 
close to its goal of establishing a permanent 
sterile screwworm barrier in the eastern 
third of Panama. 

Trade Issue Resolution and Management: 
APHIS monitors emerging foreign pest and 
disease threats at their origin before they 
have an opportunity to reach U.S. ports. 
APHIS also participates in trade agree- 
ments. 

Veterinary Biologics: APHIS regulates vet- 
erinary biologics including vaccines and di- 
agnostic kits. 


COAST GUARD 


International Ice Patrol: The Coast Guard 
has a fleet of ships designed to break ice in 
cold regions to ensure that boats are able to 
navigate the waterways. 

Marine Safety: The Coast Guard enforces 
regulations to ensure that boats and other 
marine equipment meet safety standards. 

Maritime Drug Interdiction: The Coast 
Guard interdicts drugs illegally brought into 
this country on the waterways. 

Maritime Law Enforcement: The Coast 
Guard enforces the laws of the waterways. 

Maritime Mobility Missions: The Coast 
Guard provides aids to navigation and bridge 
administration to ensure that vessels are 
able to navigate our waterways. 

Oil Spill Cleanup: The Coast Guard helps 
to prevent oil spills in the nation’s waters 
and assists in their cleanup when they occur. 

Protection of Natural Resources: The 
Coast Guard protects our domestic fishery 
resources and marine environment. 

Search and Rescue: The Coast Guard, as 
one of its primary missions, rescues troubled 
vessels and people on the nation’s water- 
ways. 

CUSTOMS 


Border Drug Interdiction: The Customs 
Service fights against drug smuggling at the 
United States border. 

Copyright Protection: The Customs Serv- 
ice helps to enforce the Copyright Acts. 

Enforcement of Health and Safety Laws: 
The Customs Service checks imports to en- 
sure that they comply with health and safe- 
ty laws. 

Fostering of Trade: The Customs Service 
works with the trade community and identi- 
fies and confronts trade issues facing the 
country. 

Child Pornography Prevention: The Cus- 
toms Service enforces laws protecting 
against child pornography. 

Fair Trade Protection: The Customs Serv- 
ice enforces a variety of fair trade laws such 
as the Lanham Trade-Mark Act and the 
Trade Act of 1974. 

Protection of Species at Risk: The Cus- 
toms Service enforces laws protecting 
threatened species such as the Bald Eagle 
Protection Act and the African Elephant 
Conservation Act as well as the Endangered 
Species Act of 1973. 

Revenue Collection: The Customs Service 
provides the nation with its second largest 
source of revenue. 

Stolen Antiquities and Art: The Art Recov- 
ery Team works to recover stolen pieces of 
art and antiquities. 
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Tariff Enforcement: The Customs Service 
ensures that U.S. tariff laws are enforced. 


DEPARTMENT OF ENERGY 


Energy Emergency Support: The DOE Of- 
fice of Energy Assurance assesses the poten- 
tial effects of natural disasters such as 
earthquakes, hurricanes, tornadoes, and 
floods on energy infrastructure and provides 
energy emergency support in the case of 
such disasters. 

Human Subjects Research Database: The 
DOE Environmental Measurements Labora- 
tory (EML) maintains the Human Subjects 
Research Database, which contains descrip- 
tions of all projects involving human sub- 
jects that are funded by the DOE, performed 
by DOE staff, or conducted at DOE facilities. 
EML also provides direct assistance to the 
manager of the DOE Protecting Human Sub- 
jects Program, such as assisting with pro- 
duction of educational and guidance mate- 
rials. 

Quality Assessment Program for Con- 
tractor Labs: EML also runs a quality pro- 
gram for DOE contractor laboratories that 
measure radiation. The program tests the 
quality of 149 private laboratories’ environ- 
mental radiological measurements. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 


Emergency Food and Shelter: FEMA gives 
grants to providers of emergency food and 
shelter for hungry and homeless people. 

Hazards Mitigation Program: FEMA pro- 
vides grants to states and local governments 
to implement hazard mitigation measures to 
reduce the loss of life and property resulting 
from major natural disasters, such as hurri- 
canes. 

National Earthquake Hazards Reduction 
Program: FEMA is the lead agency on pro- 
grams to improve the understanding, charac- 
terization and predictions of earthquake haz- 
ards; to improve model building codes and 
land use practices; to reduce risk through 
post-earthquake investigations and edu- 
cation; to develop and improve design and 
construction techniques; to improve mitiga- 
tion capacity; and to accelerate the applica- 
tion of research results. 

National Flood Insurance Program: FEMA 
administers the National Flood Insurance 
Program, which provides insurance coverage 
for events that are not covered by tradi- 
tional homeowners’ policies. 

Reduce Loss from Fire: FEMA runs a num- 
ber of programs to reduce the loss of life 
from fire-related incidents, including the Na- 
tional Fire Data Center and the National 
Fire Incident Reporting Systems. 

SECRET SERVICE 

Prevention of Counterfeiting: The Counter- 
feit Division of the Secret Service has exclu- 
sive jurisdiction to investigate counter- 
feiting of United States securities and obli- 
gations including items such as food stamps 
and postage stamps. 

Safe School Initiative: The Secret Service 
has partnered with the Department of Edu- 
cation to help prevent violence in schools. 

Telecommunications Fraud: The Secret 
Service has become a recognized expert in 
helping to prevent telecommunications fraud 
such as the cloning of cellular telephones. 

Mr. ARMEY. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from Oklahoma (Mr. WATTS), 
the conference chairman and member 
of the Select Committee on Homeland 
Security. 

Mr. WATTS of Oklahoma. Mr. Chair- 
man, I too want to commend the chair- 
man, the gentleman from Texas (Chair- 
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man ARMEY) for I think using excep- 
tional grace and exceptional 
composure and I think real balance in 
giving all the Members of the Select 
Committee a say, and I think as well 
giving all of the committees of juris- 
diction a real voice in this process. 
Again, I think the gentleman did an ex- 
ceptional job and he is to be com- 
mended for his work on this legisla- 
tion. 

Mr. Chairman, I believe the best way 
to secure our homeland is to involve all 
sectors of society. By creating a work- 
ing relationship between the public and 
private sectors, the best available tech- 
nologies and the greatest amount of 
knowledge can be brought to the table 
to achieve a common goal of protecting 
our Nation from those who seek to in- 
flict terror within our borders. We have 
discussed at length in this process the 
role of the government in homeland de- 
fense and that is good. At the same 
time, we need to integrate the private 
sector into an overall agenda of home- 
land defense. 

During the Select Committee hear- 
ings last week, my colleagues accepted 
an amendment I offered to create a po- 
sition of special assistance for the pri- 
vate sector to be a liaison within the 
Office of the Secretary of Homeland 
Security. 

The special assistant would be the 
primary contact for private sector ac- 
tivities and coordination with the De- 
partment of Homeland Security. The 
private sector will help combat ter- 
rorism by ensuring that America’s pro- 
tectors have the best available tech- 
nology to secure and defend our home- 
land, from the superaccurate sensors 
that can detect biologic warfare 
agents, to integrated computer sys- 
tems that allow government agencies 
to effectively communicate with State 
and local officials and each other. 

In addition, the special assistant will 
ensure that federally-funded research 
and development projects that have 
homeland security application are not 
just sitting in the lab, somewhere but 
are in the lands of our Nation’s defend- 
ers. 

The special assistant for the private 
sector will play a crucial role in co- 
ordinating the security of our nation’s 
critical infrastructure, an important 
job considering, Mr. Chairman, that 85 
percent of our critical infrastructure is 
owned by the private sector. 

By fostering relationships between 
Federally funded programs and the pri- 
vate sector, new and innovative tech- 
nologies will help the government and 
local communities with deterrence, 
prevention, recovery and response. 

The ultimate goal of these efforts is 
to ensure that our police, firefighters, 
baggage screeners, cargo inspectors 
and other front-line defenders have the 
best anti-terrorism technology Amer- 
ica has to offer. The private sector can 
play a critical role to protect and de- 
fend our homeland. 
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Mr. Chairman, we must do every- 
thing possible to promote its work, so 
together with the government we can 
better secure our great Nation. I am 
delighted that we have done this that 
we are moving forward in this legisla- 
tion. I encourage all of my colleagues 
to support it. 

Mr. Chairman, | rise today in strong support 
of H.R. 5005, the Homeland Security Act of 
2002. This bill represents a monumental step 
toward addressing the serious homeland secu- 
rity concerns we currently face in America by 
creating a new Department of Homeland Se- 
curity. | also rise to ask the new Secretary of 
Homeland Security to study the steps currently 
being taken by the Oklahoma Municipal 
League to put into place a statewide emer- 
gency response network which utilizes the 
most up-to-date wireless last-mile technology 
to link federal, state and local officials in the 
event of a natural disaster or criminal or ter- 
rorist activity. 

The Oklahoma Municipal League has begun 
a successful initiative to create a statewide 
broadband network for municipalities, schools, 
businesses and residences through a public/ 
private partnership. Utilizing grants and low 
cost loans from industry, state and federal 
sources, the League and member municipali- 
ties are creating the base network for public 
services that will be self-sustaining through 
commercial subscription services to busi- 
nesses and residences. Telecommunications 
fiber links are leased from carriers for back- 
bone links and wireless last-mile technology is 
used to provide local high-speed access. The 
network links local governments to each other 
and to state and federal offices. This network 
can be utilized to efficiently coordinate the ac- 
tivities of first responders in the event of an 
emergency. 

The officials in Oklahoma have begun dis- 
cussions with the Federal Emergency Man- 
agement Agency for implementing this pro- 
gram on a national scale and | urge the Sec- 
retary to work with FEMA and other relevant 
federal agencies to expedite this process and 
provide any resources available to assist the 
Oklahoma Municipal League in further devel- 
oping this network. Recognizing that Home- 
land Security begins at the local level, | also 
urge the Secretary to make other states aware 
of the Oklahoma program and encourage 
them to use it as a model for implementing 
similar networks in their own states. 

| would also ask the Secretary to study the 
impacts of terrorism on rural America and de- 
velop guidelines for minimizing the effects of 
these incidents. This study should focus on 
the difficulties of communication among state 
and local officials in rural areas, particularly 
with respect to the ability of municipal govern- 
ment officials and first responders to have 
real-time transmission of voice, data and video 
in order to effectively response to emergency 
situations. The findings of this study should 
provide examples of communities that are pre- 
paring disaster response plans and educating 
the public on the steps to take in the event of 
an emergency. 

Mr. Chairman, these two studies should be 
conducted immediately upon creation of the 
new Department of Homeland Security. The 
Secretary should report back to Congress the 
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findings of these studies within 120 days of 
the creation of the new Department. 

Ms. PELOSI. Mr. Chairman, I yield 4 
minutes to the gentleman from Min- 
nesota (Mr. OBERSTAR), the ranking 
member Committee on Transportation 
and Infrastructure. 

Mr. OBERSTAR. Mr. Chairman, I 
thank the gentlewoman for yielding me 
time. 

Mr. Chairman, here we are crafting 
the first new department of govern- 
ment in many years and I am a little 
surprised. It is Alice in Wonderland. It 
is verdict first, evidence later. 

A provision in this legislation would 
extend a deadline for screening of 
checked luggage aboard aircraft by ex- 
plosive detection systems out off into 
the future after last year, just eight 
months ago in this very Chamber, we 
voted 410 to 9 to set a deadline of De- 
cember 31, 2002 to do that very job. 
Where is the evidence that we need to 
do that? Where is the evidence that 
should precede the verdict that this 
great Nation cannot accomplish that 
task that we have set forth by an over- 
whelming vote in this body? 

I frankly am offended that we would 
hardly, as the ink dries on the Trans- 
portation Security Administration law, 
hardly is the President’s pronounce- 
ment of a need for a Department of 
Homeland Security than this body will 
become and begin to undermine that 
very security. 

Iam not a newcomer at this business 
of aviation security. I have spent about 
20 years at it in the Committee on Pub- 
lic Works, and then the Committee on 
Transportation and Infrastructure. I 
am proud to say that I held the very 
first hearings on aviation security as 
Chair of the Subcommittee on Over- 
sight and Investigations. And in the 
aftermath of Pan Am 108, as Chair of 
the Aviation Authorizing Committee 
with my then-ranking member, the 
gentleman from Georgia (Mr. Ging- 
rich), fashioned the legislation re- 
quested by President Bush to create a 
Presidential Commission on Aviation 
Security and Terrorism and served on 
that commission with our distin- 
guished colleague from Arkansas, Mr. 
Hammerschmidt. 

We wrote a report that made 64 rec- 
ommendations to improve aviation se- 
curity, drafted those recommendations 
into legislative language, to them en- 
acted through this body and the other 
body and to the president and signed 
them into law. And I said then, oh, 
there is such a willingness in the body 
politic and in the Nation as a whole to 
strengthen security that never will we 
have to worry. These provisions will be 
implemented, and yet we saw the air- 
lines lobby against 10-year criminal 
background checks for screeners. It 
took 10 years to get that provision of 
law implemented by rule. And positive 
passenger bag match and deployment 
of explosive detection systems. 
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That then came September 11 and the 
new Transportation Security Act, and I 
said then, This time we will not make 
a mistake. We will write provisions in 
law and make them applicable by ac- 
tion of law, not by bureaucratic rule 
making so that the will of the people 
and of the Congress cannot be frus- 
trated. And here we are 9 months later, 
frustrating that will of the Congress 
and of the people of this country to 
raise the bar of security. We raised it 
in law and in this bill it is being low- 
ered again. And lowered to create a one 
year, at least, window of vulnerability 
for aviation security. We ought to re- 
move that provision and I will propose 
the amendment tomorrow to do so. 

Mr. ARMEY. Mr. Chairman, I yield 3 
minutes to the gentleman from New 
Jersey (Mr. LOBIONDO). 

Mr. LOBIONDO. Mr. Chairman, I rise 
in support of H.R. 5005 and I thank the 
majority leader for yielding me this 
time. 

Since becoming chairman of the Sub- 
committee on Coast Guard Maritime 
Transportation 18 months ago, I fo- 
cussed my efforts on making sure that 
Congress provides the Coast Guard sub- 
stantial increased monies, additional 
manpower and more modern assets nec- 
essary to carry out their multi-mission 
charge. 

I have worked with many Members of 
this House from my first days as chair- 
man to pursue these goals, and during 
my tenure, I have developed a set of 
guiding principles designed to make 
sure that the Congress is serving the 
Coast Guard in the same fine way that 
the Coast Guard is serving America. 

As we have considered this bill and 
examined its effect on our Nation’s se- 
curity, I have, again, had these prin- 
ciples frame my views. First, we must 
ensure that anything we do in Wash- 
ington will not negatively effect the 
Coast Guard’s ability to effectively 
carry out all of its missions, including 
conducting search and rescue, stopping 
drug smuggling, interdicting illegal 
immigration, and all the other mari- 
time safety commissions, as well as the 
critical homeland security mission. 

Congress must also ensure that the 
Coast Guard stays intact and remains a 
ready force to meet and handle a wide 
range of duties, including homeland se- 
curity. 

Fortunately, the Select Committee 
and the White House have agreed that 
an intact Coast Guard doing all of its 
multi mission tasks is the right way to 
go. I worked hard on this issue and am 
very pleased it is part of this bill. 

Secondly, we must ensure that the 
Coast Guard continues to receive the 
resources it needs to keep doing the 
great job they have done both before 
and after September 11. The Coast 
Guard needs substantially more money 
and more modern assets to meet the 
challenges of the future and to operate 
safely, efficiently and effectively to 
protect America. 
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The passage earlier this week of over 
half a billion dollars in a supplemental 
appropriations bill for the Coast Guard 
is indeed good news to allow the Coast 
Guard to continue to meet the in- 
creased cost of defending America. 

Lastly, the Coast Guard must con- 
tinue to report directly to the Sec- 
retary of Homeland Security, keeping 
its access at the highest levels of ad- 
ministration. This point was a top pri- 
ority for me from the very first days 
the President’s proposal was made. I 
was adamant that the Coast Guard 
would not be lost in a bureaucratic jun- 
gle, and I want to thank the majority 
leader, the gentleman from Texas (Mr. 
ARMEY), the gentleman from Alaska 
(Mr. YOUNG), the gentleman from New 
Jersey (Mr. MENENDEZ) and the gen- 
tleman from Ohio (Mr. PORTMAN) for 
their efforts in joining me to ensure 
that the Coast Guard continues to 
enjoy its open access door to the Sec- 
retary. 

It is critical that the Coast Guard 
can report directly to the top decision 
makers, and this is exactly what this 
bill specifies that they do. 

Mr. Chairman, I believe this legisla- 
tive proposal is good for the Coast 
Guard and the right direction for 
America at this difficult time in our 
Nation’s history, and I urge a strong 
support of this legislation. 

Ms. PELOSI. Mr. Chairman, I yield 2 
minutes to the gentlewoman from 
Michigan, (Ms. KILPATRICK), an impor- 
tant member of the Committee on Ap- 
propriations. 

Ms. KILPATRICK. Mr. Chairman, I 
rise and I support the concept of a De- 
partment of Homeland Security, but I 
do not support this concept and let me 
tell you why. 

This concept allows 170,000 Federal 
employees to be transferred to an agen- 
cy where they have no rights, a brand 
new personnel system where they do 
not have rights. They are not able to 
bargain collectively. They are not able 
to have certain rights and are sub- 
jugated to the whim of the Secretary. 

I rise in opposition because this bill 
defies the appropriations process set up 
in our Constitution of checks and bal- 
ances. I oppose this bill because it 
eliminates the process, the Congress, 
the constitutional Congress, that al- 
lows our country to exist and to have 
checks and balances and appropriations 
process and employee rights that this 
legislation will take away in the name 
of terrorism. Yes, we need to do some- 
thing but this is not the vehicle and I 
hope it will not pass. 

The Secretary can waive various pay- 
check schedules for these employees. 
He can move the employees at their 
whim, 170,000 employees who have dedi- 
cated much of their lives to this gov- 
ernment. 
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We need more time; there is no rest 
for this. Yes, the terrorism is bad. Yes, 


CONGRESSIONAL RECORD—HOUSE 


I believe the terrorists have won. Be- 
cause what they have done is frighten 
Americans. We are a better Nation 
than that. We have an Army. We have 
people who are committed to this coun- 
try. I believe it is our responsibility to 
reject this legislation and then come 
back and put the practical amend- 
ments, the practical balance that we 
need to make sure that citizens are 
safe and make sure that our employees 
have the rights that they deserve. 

Mr. Chairman, | rise in opposition to H.R. 
5005 because it eliminates the protections and 
rights of many Federal employees, violates 
fundamental rights under the Constitution, and 
defines a well-established appropriations proc- 
ess. These reasons make this a bad bill for 
the citizens of this nation. It takes away the 
fundamental rights that we hold dear. 

Black American has not enjoyed the fullness 
of America’s Constitutional freedoms, as have 
most Americans. Black Americans have been 
explicitly and implicitly limited to many of our 
basic civil liberties and this bill will potentially 
further restrict. The limitations that we experi- 
ence are even greater than most recent immi- 
grants. Perhaps, that is why we tend to be 
more liberal in defense of them. 

Most American generations have enjoyed 
the freedoms inherent in the Constitution for 
nearly three hundred years. In the history of 
nations, that is a very long time. Since 9-11, 
Terrorists have frightened our nation, and 
now, we are afraid. For all of our braggadocio 
stands and speeches, we are afraid. Our fear 
is making us overwhelmingly passive to gov- 
ernment propaganda and carelessly willing to 
sacrifice our liberties to those among us who 
are more than glad to take them. If we pass 
the Homeland Defense Act, as presently pro- 
posed, the terrorists will have won. 

The terrorists will have won because we 
would have destroyed our Constitutional de- 
mocracy of checks and balances. This Con- 
stitutional innovation has stood us in good 
stead through our own Civil War, through two 
world wars, numerous undeclared wars, racial 
hostilities and a number of other internal and 
external conflicts. 

This massive war-like structure we are call- 
ing The Department of Homeland Defense will 
make the country vulnerable by weakening the 
very regulatory agencies that the last two hun- 
dred and fifty years has taught us that we 
need. 

By making the massive shifts of personnel 
and responsibilities of existing agencies to one 
Homeland Defense Department, focused ex- 
clusively on terrorism, we won't be able to tell 
whether 19 million pounds of tainted meat is 
the act of bio-terrorism or the result of cor- 
porate misfeasance. 

In 1930, France had the largest army in Eu- 
rope. Watching the rise of fascism in neigh- 
boring Germany, they decided to construct an 
impenetrable defensive wall the entire 300 
miles along the Franco-German border. Origi- 
nally priced at 300 million francs, with only 82 
miles completed, the cost had ballooned to 23 
times the original budget. Ultimately, the cost 
of the Maginot Line consumed all of France’s 
defensive budget leaving them with a military 
unprepared for the German blitzkrieg that ulti- 
mately defeated them six years later. 


July 25, 2002 


This so-called, Homeland Defense Act, cre- 
ates for us a bureaucratic Maginot Line, which 
can be circumvented by anyone who dis- 
respects the rules of warfare which clearly is 
what terrorist do. The Germans defeated the 
inflexible Maginot Line by outflanking it. Using 
a concept of “unrestricted warfare,” the Ger- 
mans, disregarded the neutrality and vulner- 
ability of Switzerland and Belgium, went 
around the Maginot Line invaded and defeated 
France in six weeks. 

What makes the Department of Homeland 
Defense as vulnerable as the French of 1940 
is the obviousness of it. The ideal target of un- 
conscionable fanatics is anything that resem- 
bles static vulnerability. The best offense 
against terrorism is the stealth of intelligence. 

What we need to defend ourselves against 
terrorism is not another massive, inflexible de- 
partment but exactly what this country does 
best. America has the ability to invent, inno- 
vate and diffuse its technological creations; 
and to build networks that multiply human in- 
telligence. 

We can leave the departments exactly 
where they are and doing what they know how 
to do best. What we ought to do is build inside 
of all government departments, a responsive 
and flexible network of units, which can re- 
spond to any sort of threat—whether it is an 
act of terrorism, an accident, negligence or 
misfeasance. We need this flexibility so that 
the country does not exist in a permanent 
“yellow” state. We do need to multiply our in- 
telligence capability one hundred—fold to co- 
ordinate our flex-defense network. 

| suspect that most Members of Congress 
are students of history or at least “buffs.” as 
| am. One of my greatest sources of current 
history is my eighty-three year old father—a 
Navy veteran of the Second World War. He 
often takes the time to give me an historical 
spin on what looks like something new. 

If the history of the Maginot Line is too dis- 
tant and the analogy too abstract to be in- 
structive, then we should look at a more re- 
cent event—The Gulf of Tonkin Resolution. 
That Resolution appealed to patriotism to re- 
spond to an “unprovoked” attack on American 
Naval forces off the coast of North Vietnam. 
The resolution gave the President the author- 
ity to escalate the war in Vietnam without fur- 
ther authority from Congress. The resolution 
passed unanimously in the House and with 
only Senators Morse (D—OR) and Gruening 
(D-Ak) opposing. 

With the publication of the Pentagon Papers 
in the New York Times, in June and July of 
1972, the American people learned that the 
CIA with the full knowledge of the President 
had contrived the incident at Tonkin. 

Only Congress can declare war. With the 
passage of the Gulf of Tonkin Resolution, 
Congress relinquished its Constitutional au- 
thority to declare war to the President. Fifty 
thousand American lives were lost in an 
undeclared war driven by an irrational rush to 
judgment motivated by anger and fear. 

In The Imperial President, Pulitzer Prize- 
winning historian, Arthur Schlesinger, traced 
the shifting of congressional powers to the 
President. Most often, these shifts occurred as 
the result of a belief that the country was in 
danger by either internal or external threats. 
Once the shift was made, Congress never re- 
trieved its relinquished powers. 
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The values and constitutional liberties of this 
nation are not only threatened by terrorists, 
but also, threatened by the possibilities of a 
federal government without proper checks and 
balances. For Black Americans, the latter 
threat is much more conceivable than the 
former. | want to see the nation combat these 
despicable terrorists acts, but not by com- 
pletely centralizing the power of federal gov- 
ernment, or trampling on our civil liberties, or 
not protecting federal employees rights. 

My conscious will not permit me to agree 
with this bill’s construction of The Department 
of Homeland Defense. | will not agree with 
legislation to strip civil liberties. | will not agree 
with a contract that will deny workers of their 
rights and proper recourse for wrong done to- 
wards them. | will not be silent to the ills of 
this bill, even in the midst of a daunting and 
scary future, which has bred fear through us 
all. 

This bill would give a two-year authority to 
unilaterally transfer up to two percent of ap- 
propriations between department functions. 
This can be done with only 15 days of prior 
notice to Congress. There is an effective proc- 
ess to transfer funds with Congressional ap- 
proval that works well. | will not support this 
bill, and hope that my colleagues too will un- 
derstand what is at stake with the passage of 
this bill. | believe that we can construct a bill 
that will protect our employees’ rights and will 
not violate proper appropriation procedure or 
our fundamental rights under the Constitution. 
For these reasons, Mr. Speaker, | am op- 
posed to H.R. 5005. 

Mr. ARMEY. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Ohio (Mr. PORTMAN) be permitted 
to control the remainder of my time 
for consideration of this debate. 

The CHAIRMAN. Is there objection 
to the gentleman from Texas? 

There was no objection. 

Mr. PORTMAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I thank the majority leader, and I 
want to commend him for the work he 
has done to put together the bill we 
have before us today. His leadership on 
the Select Committee was fair, open, 
honest. We had some good debates, and 
it was done in a not just bipartisan but 
a nonpartisan way and I know that will 
continue tonight as we get through 
some of these statements and then 
later tonight and tomorrow into the 
amendment process. 

Briefly responding to the gentle- 
woman from Michigan (Ms. KIL- 
PATRICK), she will be happy to know 
that workers’ rights are indeed pre- 
served in the underlying legislation. 
All of title V is included in the legisla- 
tion. I hope she will read it. 

I would also like to say that collec- 
tive bargaining is explicitly not just 
permitted but guaranteed. So we are 
hearing a lot of statements tonight 
that may be based on some information 
that is being passed around that is not 
accurate. I hope people will read the 
legislation so that we can keep to the 
facts. 
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Shaping of this legislation, Mr. 
Chairman, has been and will continue 
to be a daunting task. All of America is 
looking at us to help protect the home- 
land and produce a Department of 
Homeland Security that is worthy of 
the name. It is a challenge, and we had 
better get it right. This Department 
will be the keystone of our national 
strategy to confront a menacing threat 
and to shut it down. 

Its mission as proposed by the Presi- 
dent is critical. First, to prevent ter- 
rorist attacks; second, to reduce our 
vulnerabilities to attack, hardening 
our infrastructure; third, to minimize 
damage should we be attacked; and, fi- 
nally, and this is very important in 
this new agency, to be sure that those 
functions that are being transferred to 
this new Department that are not re- 
lated to homeland security are also not 
neglected. And we will hear something 
about that tonight and into the amend- 
ments. 

This is all a big job, and it results in 
a very big agency, 170,000 employees. 
We know it will be a big agency. The 
question is, and the gentlewoman from 
California raised it earlier, will it also 
be a lean and agile agency to be able to 
respond to the threat that we find our- 
selves confronting in this new century? 
Will this thing work? I think we are 
going to determine that in our votes 
tonight and tomorrow. We are going to 
determine whether this new agency is 
going to have the ability to rationalize 
and bring together 22 different agencies 
of Government. It is a difficult task, 
admittedly. It is necessary to do it. As 
we have heard so many people speak so 
well about tonight the necessity of 
consolidating and streamlining, being 
sure that we have real accountability 
in a system that does not exist now; 
and I do not think anybody would say 
it does when there are so many dif- 
ferent agencies and Departments of 
government responsible, nobody is re- 
sponsible. 

We have got to be sure that we take 
these 22 different agencies and we bring 
them together as a single team focused 
on a single mission. This will require 
managerial, budget, and, yes, personnel 
flexibility. Without it, the needed con- 
solidation and streamlining just will 
not happen; it will not work. 

Second, beyond this huge organiza- 
tional challenge, the new Department 
must be able to meet an agile, deadly, 
and unpredictable threat, the threat of 
terrorism. It must be able to do so with 
cleverness, with speed and with flexi- 
bility of its own. 

I believe the Select Committee bill 
we have before us meets these tests. It 
does provide us with a 21st century 
agile Department, and it must not be 
weakened through the amendment 
process if we are to properly protect 
our homeland. The most fundamental 
responsibility we have as Members of 
Congress, of course, is to protect our 
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country and to protect our citizens. I 
strongly believe the bill that we have 
before us puts the pieces in place to see 
that with good congressional oversight 
we can indeed meet that responsibility. 
As we work through these amend- 
ments, I hope my colleagues on both 
sides of the aisle will continue to focus 
on the necessity of rising to this 
daunting challenge without partisan- 
ship, without rancor, but with one goal 
in mind, and that is how best to pro- 
tect our families. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. PELOSI. Mr. Chairman, I yield 3 
minutes to the gentleman from Wis- 
consin (Mr. OBEY), the very distin- 
guished ranking member of the Com- 
mittee on Appropriations. 

Mr. OBEY. Mr. Chairman, I thank 
the gentlewoman for yielding me this 
time. 

Mr. Chairman, I want to express my 
appreciation for the fact that the com- 
mittee did correct what I thought to be 
the most fundamental problem associ- 
ated with the original draft just sent 
down by the White House. That draft 
gave unprecedented authority to bu- 
reaucrats to spend money without con- 
gressional supervision, and I think it 
would have been a threat to the Con- 
stitution itself, and I appreciate the 
fact that that disastrous proposal has 
now been removed. 

That leaves us with the question of 
what we think of the organizational 
structure which is left, and we can 
have honest differences about that. I 
happen to think and I happen to fear 
that the remainder of this product will 
in fact make it more difficult rather 
than less difficult for us to respond to 
terrorist attacks and to prevent them, 
for two reasons. 

First of all, this agency that is cre- 
ated is going to be composed of 170,000 
people. That is not going to be a lean, 
mean, agile agency. It is going to be a 
slow, cumbersome agency which I 
think will slow down our ability to 
react. Secondly, even though some 22 
offices and agencies are being pulled 
into that Department, there are 111 
agencies that have something to do 
with homeland security that will not 
be tied into that Department, and my 
question is who is going to coordinate 
them? In my view what we need is to 
have a substantially upgraded and 
strengthened Office of Homeland Secu- 
rity within the White House, and that 
is the reason I personally favor Senate 
confirmation. Not because it in any 
way weakens the occupant of that of- 
fice, but because it would put them on 
an equal footing in terms of prestige 
and clout with the Office of Manage- 
ment and Budget, with the President’s 
science advisor and the like; and I 
think that is what is needed if we are 
going to coordinate those 111 agencies 
outside the tent effectively. 

I also believe the FBI needs to be 
substantially reshaped because right 
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now they simply do not have the ana- 
lytical capacity that is needed to en- 
gage in this kind of analysis as opposed 
to looking at what is happening with 
25,000 separate crimes around the coun- 
try. It is a very different mindset that 
is required, and I think the FBI direc- 
tor recognizes that fact. 

And, lastly, we have to look at re- 
sources. We have to commit substan- 
tially more resources to enhancing our 
translation capacity because right now 
the hard fact is there are thousands of 
pages of raw data, raw intercepts lying 
on floors and sitting on shelves all over 
the security agencies in this town. No 
one has ever looked at them because 
we have not had the personnel and they 
have not had the focus. That needs to 
be fixed if we are going to truly im- 
prove the security posture of the coun- 
try. 

Mr. PORTMAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Georgia (Mr. CHAMBLISS), a member of 
the Permanent Select Committee on 
Intelligence, one of the House’s experts 
on homeland security. 

Mr. CHAMBLISS. Mr. Chairman, I 
thank the gentleman for yielding me 
the time. 

Mr. Chairman, I rise tonight to sup- 
port this very important bill to estab- 
lish a Department of Homeland Secu- 
rity. I applaud the work of the gen- 
tleman from Texas (Mr. ARMEY), the 
majority leader, and the gentlewoman 
from California (Ms. PELOSI), the mi- 
nority whip, who I work with on the 
Permanent Select Committee on Intel- 
ligence, and the members of the Select 
Committee on Homeland Security who 
have worked tirelessly over the past 
few weeks to ensure the successful im- 
plementation of the President’s plan to 
improve the security of our Nation, 
and to our President. What a great job 
he has done and what great vision he 
has for where this country ought to be 
from a homeland security standpoint, 
and he is providing strong leadership in 
moving us in the direction of that vi- 
sion. 

The world has changed dramatically 
since September 11 of last year. Win- 
ning the war on terror means changing 
the mindset of our entire government 
top to bottom and drastically changing 
the way we do business. The new De- 
partment of Homeland Security will 
centralize and coordinate our efforts to 
better protect our citizens. 

Let me point out that one of the 
most important aspects of this plan is 
the effort to improve the sharing of in- 
formation among our Federal agencies, 
as well as between Federal, State and 
local officials. 

Last week, the gentlewoman from 
California (Ms. HARMAN) and I released 
a summary of our classified report on 
why our intelligence agencies failed to 
prevent the terrorist attacks of Sep- 
tember 11. Not only did we find that 
the information technology and agen- 
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cies such as the FBI could not commu- 
nicate with itself because they have a 
completely outdated information infra- 
structure, but the right people were 
not getting the right information at 
the right time. 

We must streamline and better co- 
ordinate the sharing of information so 
that our local officials like Wayne Ben- 
nett, the sheriff of Glynn County, 
Georgia, or Bud Watson of the Atlanta 
Police Department, the people who are 
on the front lines protecting our com- 
munities every day, have the most ac- 
curate information so that they can do 
the best job they can to disrupt ter- 
rorist activity and better protect our 
citizens. 

Mr. Chairman, I urge my colleagues 
to support this landmark legislation. 

Ms. PELOSI. Mr. Chairman, I am 
pleased to yield 24% minutes to the very 
distinguished gentleman from Arkan- 
sas (Mr. SNYDER). 

Mr. SNYDER. Mr. Chairman, I have 
been watching this debate with some 
interest for the last couple of hours, 
and I am one of those that is standing 
forward tonight to say I am a vote in 
play on this, and I came over here be- 
cause I find my questions are not being 
answered by this debate. I am hearing 
a lot of superlatives about stream- 
lining and coordination and consolida- 
tion, how we are not going to let Sep- 
tember 11 occur again. We have got to 
talk about some details about what 
good specifically is going to occur by 
making what is going to be a tremen- 
dous change that the GAO says is going 
to take a decade probably to really 
work out. 

Iam a little bit torn because some of 
my favorite folks and the folks I re- 
spect the most in this body are divided 
on this, the gentleman from Texas (Mr. 
THORNBERRY), the gentleman from Wis- 
consin (Mr. OBEY), the gentleman from 
Ohio (Mr. PORTMAN), some others. But 
let me just touch on a few points. 

First of all, Moses did not come down 
from the mountaintop with gold tab- 
lets that said this bill is the answer. 
There are other potential answers out 
there. I think we ought to try to make 
our case why in some detail this is the 
particular answer, what other option 
to me would have been to do, what we 
all thought that was going to happen 
with Governor Ridge from the get-go, 
which was he was going to be a close 
confidant, adviser to the President 
that could have authority and account- 
ability and with laser-like effort could 
go into agencies and correct where we 
saw the problems. We have rejected 
that, and now we are going with the 
whole hog kind of thing that I am not 
sure we need to go that far. 

The second point I want to make is a 
funding issue. We had the intelligence 
bill on the floor yesterday, and several 
speakers talked about how we are fi- 
nally going to give additional funding 
to intelligence, implying that perhaps 
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the problem all along, a lot of it, is we 
have underfunded intelligence. 

Part of the concern in this bill is 
about visas and how they have been 
given out; and yet the New York Times 
had an article, front page story on 
Monday, how we have terrible per- 
sonnel policies and problems in the 
State Department. No wonder we are 
having problems, and yet we have not 
addressed the personnel issues nor have 
we addressed the great infrastructure 
needs, security infrastructure needs of 
the State Department. 

Another point, as has been said, we 
have got to be careful about this big- 
ger-is-better argument. When we look 
at the challenges back home in Arkan- 
sas, I do not find anyone saying let us 
take all the volunteer fire departments 
and consolidate them into one big fire 
department, let us take all the sheriff 
and police agencies and consolidate 
them into one that that will help our 
coordination. We need to be, perhaps, 
more focused. 

My final concern is I fear that this 
could be a distraction. I am just asking 
these as questions tonight, that in the 
course of doing this huge consolidation 
we will forget that we need to focus on 
the gaps in intelligence and the gaps in 
specific funding and the gaps in spe- 
cific coordination personnel needs that 
may be lost in the massive consolida- 
tion that is occurring. 

Mr. PORTMAN. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Virginia (Mr. ToM DAVIS), a member of 
the Committee on Government Reform 
and leader on civil service and tech- 
nology issues. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I rise in support of the 
cybersecurity information security 
language included in the Chairman’s en 
bloc amendment. The events of Sep- 
tember 11 and ensuing war on ter- 
rorism have raised an unprecedented 
awareness of the vulnerabilities we 
face. This has naturally focused more 
attention on security issues, particu- 
larly with respect to information secu- 
rity. 

From my work on the Committee on 
Government Reform, it is clear that 
the state of Federal information secu- 
rity suffers from a lack of coordinated, 
uniform management. Federal infor- 
mation systems continue to be woe- 
fully unprotected from both malignant 
and benign interruptions. 
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Title XI in the manager’s amendment 
incorporates the major provisions of 
the Federal Information Security Man- 
agement Act of 2002, FISMA, which 
will strengthen the information secu- 
rity management infrastructure within 
the Federal Government. 

FISMA will achieve several objec- 
tives vital to Federal information secu- 
rity. Specifically, it will remove 
GISRA’s sunset clause and perma- 
nently require a Federal agency-wide 


July 25, 2002 


risk-based approach to information se- 
curity management with annual inde- 
pendent evaluations on agency infor- 
mation security practices. 

Second, it will require that all agen- 
cies implement a risk-based manage- 
ment approach to developing and im- 
plementing information security meas- 
ures for all information and informa- 
tion systems. 

Third, it will streamline and make 
technical corrections to GISRA to clar- 
ify and simplify its requirements. 

Fourth, it strengthens the role of the 
National Institute of Standards and 
Technology in the _ standard-setting 
process; and, finally, it requires OMB 
to implement minimum and manda- 
tory standards for Federal information 
and information systems, and to con- 
sult with the Department of Homeland 
Security regarding the promulgation of 
these standards. 

The critical infrastructure informa- 
tion provisions included in H.R. 5005 
will promote voluntary information- 
sharing among our Nation’s critical in- 
frastructure and assets. The provisions 
are supported by every critical infra- 
structure sector. 

Critical infrastructures are those 
systems that are essential to the min- 
imum operations of the economy and 
government. Traditionally these sec- 
tors operated in the private sector, 
largely independently of one another, 
and coordinated with government to 
protect themselves against threats 
posed by traditional warfare. Today 
the public and private sectors must 
learn how to protect themselves 
against unconventional threats, such 
as terrorist attacks and cyber- 
intrusions. 

In Presidential Decision Directive 63, 
issued by the previous administration, 
concerns about the Freedom of Infor- 
mation Act, antitrust, and liability 
were identified as primary barriers to 
facilitating information-sharing with 
the private sector. The provisions in 
the amendment address these concerns 
by providing a limited FOIA exemp- 
tion, civil litigation protection for 
sharing information, and a new process 
for resolving potential antitrust con- 
cerns for information shared among 
private sector companies for the pur- 
pose of correcting, avoiding, commu- 
nicating, or disclosing information 
about a critical infrastructure threat 
or vulnerability. 

These provisions will enable the pri- 
vate sector, including information- 
sharing organizations, to move forward 
without fear from government repris- 
als, and allow us to have a timely and 
accurate assessment of the 
vulnerabilities of each sector to phys- 
ical and cyberattacks and allow for the 
formulation of proposals to eliminate 
these vulnerabilities without increas- 
ing government regulation, or expand- 
ing unfunded Federal mandates on the 
private sector, and I urge its adoption. 
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We all know that the Federal, State and 
local governments will spend billions and bil- 
lions of dollars to fight the war against terror. 
Contentious floor debates aside, we all sup- 
port these efforts. But to me, the question isn’t 
simply how much we spend, but how well we 
spend it. 

Since the tragic events of 9/11 the Govern- 
ment, in general, and the Office of Homeland 
Security, in particular has been overwhelmed 
by a flood of industry proposals offering var- 
ious solutions to our homeland security chal- 
lenges. Because of a lack of staffing expertise, 
many of these proposals have been sitting 
unevaluated, perhaps denying the Govern- 
ment breakthrough technology. 

In February, | held a hearing in my Sub- 
committee on Technology and Procurement 
Policy on homeland security challenges facing 
the Government. One theme that was ex- 
pressed unanimously by industry was the 
need for an organized, cohesive, comprehen- 
sive process within the Government to evalu- 
ate private-sector solutions to homeland secu- 
rity problems. Now we have part of the solu- 
tion, with the creation of the new Department 
of Homeland Security in the bill on the floor 
today. Chairman ARMEY at my request in- 
cluded language in a new section 309 which 
his based on H.R. 4629, legislation | intro- 
duced in May. This language will close the 
loop and provide a vehicle to get these solu- 
tions into government and to the front lines in 
the war against terror. 

Chairman ARMEY’s Managers’ amendment 
included a new section 309 in the Homeland 
Security Act to the establish within the Depart- 
ment a program to meet the current challenge 
faced by the Federal Government, as well as 
by State and local entities, in leveraging pri- 
vate sector innovation in the fight against ter- 
ror. The amendment would establish a fo- 
cused effort by: 

Creating a centralized Federal clearing- 
house in the new Department for information 
relating to terror-fighting technologies for dis- 
semination to Federal, State, local and private 
sector entities and to issue announcements to 
industry seeking unique and innovative anti- 
terror solutions; 

Establishing a technical assistance team to 
assist in screening proposals for terror-fighting 
technology to assess their feasibility, scientific 
and technical merit and cost; and 

Providing for the new Department to offer 
guidance, recommendation and technical as- 
sistance to Federal, State, local and private ef- 
forts to evaluate and use anti-terror tech- 
nologies and provide information relating to 
Federal funding, regulation, or acquisition re- 
garding these technologies. 

Since September 11, we have all been 
struggling to understand what changes will 
occur in our daily lives, in our economy, and 
within the Government. We now will establish 
a new Department of Homeland Security to 
focus and coordinate the war against terror. 
The new section 309 in this landmark legisla- 
tion will give the new Department the frame- 
work it needs to examine and act on the best 
innovations the private sector has to offer. 

| would also like to offer my thanks to the 
staff of the Science and Energy and Com- 
merce Committees who collaborated with my 
staff in crafting this consensus amendment. 
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Ms. PELOSI. Mr. Chairman, I am 
pleased to yield 24% minutes to the dis- 
tinguished gentleman from Indiana 
(Mr. ROEMER), a member of the Perma- 
nent Select Committee on Intelligence. 

Mr. ROEMER. Mr. Chairman, I think 
that this country is in dire need of a 
homeland security department, and I 
hope and pray that the President’s pro- 
posal will work. But I think that it will 
not. 

While I do not know what I am going 
to do yet on final passage, I have very 
grave concerns about this being too bu- 
reaucratic, too big, too cumbersome, 
and not quick enough and agile enough 
to deal with the threat of al Qaeda that 
can move from Yemen to Hamburg to 
the United States in a matter of 12 
hours. 

Now, when President Clinton pro- 
posed his massive health care proposal 
in 1993, I thought it was too bureau- 
cratic. I opposed it. I thought it was 
too slow. When we look at this pro- 
posal, to get a decision made from the 
CIA to homeland security, assess the 
threat, get it back up to the Secretary, 
determine the reliability, go back 
down and then say, yes, we have a real 
threat, then say should we call Indian- 
apolis, warn them, prevent it, harden 
the target, we are going from the 
President to the Secretary to the infra- 
structure protection to the threat 
analysis and back. I do not know that 
this is going to work. I hope it does. 

The current system, Mr. Chairman, is 
the President and then here is Tom 
Ridge. Here is the President and here is 
Tom Ridge in the Office of Homeland 
Security. Right there and right back. 
Very quick. I think we need quick. 

I hope that we will take our time on 
this. Twenty-two departments, $38 bil- 
lion, 180,000 people versus, I think, 
going more toward what we have, mak- 
ing Tom Ridge a Cabinet secretary, 
making it lean, agile, technologically 
connected with e-mail and databases, 
and able to knock al Qaeda out quickly 
before they can attack the United 
States again. Not with a big bureauc- 
racy. I urge my colleagues to go for- 
ward with caution. 

Mr. PORTMAN. Mr. Chairman, I 
yield 2% minutes to the gentleman 
from New York (Mr. BOEHLERT), the 
distinguished chairman of the Com- 
mittee on Science. 

Mr. BOEHLERT. Mr. Chairman, I rise 
in strong support of H.R. 5005, and I 
want to draw particular attention to 
the bill’s appropriate focus on science 
and technology. 

Advancement in science and tech- 
nology will be critical to the success of 
every mission of the Department of 
Homeland Security: Improving intel- 
ligence analysis, cybersecurity, border 
security, and emergency response all 
will require the invention and deploy- 
ment of new technologies, ranging 
from new software to make computer 
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networks more secure, to new stand- 
ards to make emergency response com- 
munications equipment interoperable. 

Like the Cold War, the war on ter- 
rorism will be won as much in the lab- 
oratory as on the battlefield. With that 
in mind, the Select Committee has fol- 
lowed the recommendation of the Com- 
mittee on Science and has created an 
Under Secretary for Science and Tech- 
nology. With this under secretary, the 
bill ensures that one senior official in 
the new Department will be responsible 
and accountable for the science and 
technology activities of the entire De- 
partment. This approach will ensure 
that the science and technology activi- 
ties of the Department have the crit- 
ical mass and the skilled leadership 
they need to succeed. 

The language of title III gives the 
Under Secretary for Science and Tech- 
nology the tools needed to build the 
scattering of relatively small programs 
being transferred into the agency into 
a dynamic science and technology ca- 
pability. 

I want to thank the members and 
staff of the Select Committee for work- 
ing with us so cooperatively to ensure 
that the new departments will have a 
strong, vigorous, and innovative 
science and technology capability as 
called for by the National Research 
Council and other expert groups. I also 
want to point out the Committee on 
Science provisions were approved in 
our committee on a bipartisan, unani- 
mous vote. 

Mr. Chairman, I also want to draw 
attention briefly to the cybersecurity 
provisions of the bill which have been 
strengthened as H.R. 5005 moved 
through the congressional process. The 
bill now explicitly focuses on 
cybersecurity, one of our Nation’s most 
serious vulnerabilities. The manager’s 
amendment will strengthen those pro- 
visions even further by providing more 
tools and direction to ensure the secu- 
rity of Federal, State, local and private 
sector computer systems, and to help 
speed recovery if security is ever 
breached, nonetheless. 

I want to thank my colleagues, and I 
urge full support of H.R. 5005. 

Ms. PELOSI. Mr. Chairman, I am 
very pleased to yield 3 minutes to the 
gentleman from Texas (Mr. HALL), the 
ranking member on the Committee on 
Science, a committee which has three 
amendments here tonight, and which 
passed unanimously and, of course, in 
bipartisan fashion from that com- 
mittee. 

Mr. HALL of Texas. Mr. Chairman, I 
rise, of course, in support of this bill. 
This is not to say that I agree with 
every part of it, but, in balance, I think 
passage of this legislation will help us 
better protect our country. 

I thank the gentlewoman from Cali- 
fornia (Ms. PELOSI), our illustrious mi- 
nority whip, for working me in at this 
stage of the proceeding, and I thank 
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the chairman of the Committee on 
Science, the gentleman from New York 
(Mr. BOEHLERT), who ushered this bill 
to the present status. 

Mr. Chairman, I am pleased to be 
present and just to be a Member of this 
body in a day and time at the creation 
of a Department of Homeland Security. 
The President of our country deserves 
a lot of credit for stepping up and ac- 
cepting the idea that a new department 
is called for at this time. 

The Congress is a deliberative body, 
and normally we spend years consid- 
ering an idea before coming to any 
type of a conclusion. In this instance, 
though, the threat is great and immi- 
nent, making quick action very nec- 
essary. I always heard ‘‘haste makes 
waste,” but quick action means we will 
not get everything we want in this bill, 
exactly like we want it. I know that, 
and the chairman of the Select Com- 
mittee, the gentleman from Texas (Mr. 
ARMEY), knows that. Nevertheless, this 
good start can be fixed as we go along. 

I want to spend a few minutes talk- 
ing about the ways in which the Com- 
mittee on Science strengthened the 
President’s initial proposal. I am par- 
ticularly pleased that the bill before us 
places a clear focus on the new Depart- 
ment on science and technology, two of 
our most potent tools in fighting ter- 
rorism. 

The single most important rec- 
ommendation that the Committee on 
Science made was the creation of an 
Under Secretary for Science and Tech- 
nology, a provision that was supported 
bipartisanly and unanimously in the 
Committee on Science and in the Se- 
lect Committee. Chairman BOEHLERT is 
to be commended for his strong leader- 
ship on this issue. 

I would also note that the President’s 
counterterrorism strategy, published 
last week, cites science and technology 
as one of the heralded and one of the 
homeland security strategy’s four 
foundations, unique American 
strengths that cut across all mission 
areas, across all levels of government, 
and across all sectors of society. 
Science and technology are too impor- 
tant to be left to chance in this new de- 
partment. They need to be planned, co- 
ordinated, and directed under a strong 
Under Secretariat. 

Our committee made over a dozen 
constructive changes to the President’s 
proposal and our markup. The Select 
Committee did not incorporate a few 
that I want to highlight. 

One, the gentleman from Texas (Mr. 
BARTON) recommended language to en- 
sure that the Department has access to 
universities through centers of excel- 
lence. This is a useful component of the 
research and development enterprise 
for the Department. However, the cur- 
rent structure of this provision, with 
numerous criteria that the applicants 
must meet and its exclusion of private 
research institutions, can still be per- 
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fected in conference, and I hope that it 
is. 

Also, Mr. Chairman, the gentle- 
woman from California (Ms. LOFGREN) 
and the gentleman from Michigan (Mr. 
EHLERS) led the charge in blocking the 
transfer of NIST’s Computer Security 
Division to the new Department. 

Ms. LOFGREN and Mr. EHLERS led the 
charge in blocking the transfer of NIST’s Com- 
puter Security Division to the new Department. 
Many high-tech organizations have warned 
that this transfer would actually hurt national 
security by choking off productive interactions 
between the government and the private sec- 
tor on computer security issues. 

An amendment in the bill authored by the 
gentleman from Washington (Mr. BAIRD) ex- 
plicitly directs the Under Secretary for Emer- 
gency Preparedness and Response to treat 
the psychological consequences of major dis- 
asters and to provide appropriate training for 
mental health workers who must deal with the 
aftermath of these events. 

There were also a number of good ideas 
accepted by the Science Committee that are 
not in the base bill but which will be offered 
later as Floor amendments. | urge the Mem- 
bers to accept our Committee’s unanimous 
judgment on these amendments, which in- 
clude: 

The amendment of the gentlewoman from 
California (Ms. WOOLSEY) creates a Homeland 
Security Institute. The Institute would be a 
non-profit organization assisting the Secretary 
in much the same way that the RAND Cor- 
poration and the MITRE Corporation assist the 
Secretary of Defense in analyzing proposals, 
establishing test-beds, assessing defense 
vulnerabilities and strengths, and so forth. The 
creation of this Institute was the major rec- 
ommendation of last month’s National Re- 
search Council report on terrorism R&D. 

The amendment of the gentleman from New 
York (Mr ISRAEL) creates an advisory com- 
mittee for the Under Secretary for Science and 
Technology. The committee would review and 
make recommendations on general policy 
issues for the Under Secretary. Most impor- 
tantly, the Committee will include representa- 
tives of the users of the Departments re- 
search activities—emergency responders— 
and of citizen groups. 

It includes proposed language by the gentle- 
woman from Michigan (Ms. RIVERS) that 
strengthens the channels through which cre- 
ative American inventors can propose their 
ideas and technologies to the appropriate gov- 
ernment officials. Many of us have heard from 
constituents who fit that description and who 
have asked for our help. This amendment pro- 
vides those inventors with a place to take their 
ideas. 

Two other amendments were adopted by 
the Science Committee but failed to make the 
list of amendments under consideration on the 
House Floor. | would hope that these items 
may be accommodated in the conference. 

First the amendment of the gentlewoman 
from Texas. (Ms. EDDIE BERNICE JOHNSON) to 
clarify how the Department should classify in- 
formation. The amendment adds language re- 
quiring the Under Secretary, before issuing 
R&D awards, to state definitively and in a 
timely manner whether the research results 
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will be controlled by standard classification 
procedures. This policy was part of President 
Ronald Reagan’s National Security Decision 
Directive 189, promulgated in 1985. 

And there is the amendment of the gen- 
tleman from Utah (Mr. MATHESON) regarding 
standard setting by the Department. This 
amendment tasked the National Institute of 
Standards and Technology to work with the 
new Department in standard setting for chem- 
ical, biological, nuclear and radiological detec- 
tion, and transportation standards. 

Mr. Chairman, I urge the adoption of 
these. We need to move this bill 
through the conference as quickly as 
possible. Homeland security is too im- 
portant a task to let politics, turf, ju- 
risdictional concerns, or struggles over 
credit get in our way. 

Mr. PORTMAN. Mr. Chairman, I 
yield 242 minutes to the gentleman 
from Pennsylvania (Mr. WELDON), the 
founder and chair of the Congressional 
Fire Caucus. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I wore this bracelet for 9 
months, since September 11. This 
bracelet was given me by the widow of 
Ray Downing, one of my best friends. 

Ray Downing took me through the 
World Trade Center in 1991 to give me 
lessons that I should learn to take 
back to this body regarding our ability 
to respond to terrorist incidents. Ray 
Downing was the Chief Rescue Officer 
for New York City on September 11. All 
of those 343 firefighters that were 
killed worked for Ray Downing. As 
people were rushing out of the build- 
ing, Ray was going in with his friends. 
In fact, two of his sons are firefighters 
today with the New York City Fire De- 
partment. 

Ray Downing became a good friend of 
mine after 1991. And, in fact, he encour- 
age me to introduce legislation in our 
defense bill, which I did in 1999, cre- 
ating the Gilmore Commission. The 
Gilmore Commission published three 
documents long before 9-11 occurred. 
And so when my colleagues today talk 
about a rush to do something, I do not 
know where they have been. The Gil- 
more Commission, the Hart-Rudman 
Commission, the Deutsch Commission, 
the Bremer Commission, all of this 
work was done over the past 8 years. 
Where have my colleagues been? When 
were they engaged with us? 

Ray Downing was engaged. Ray 
Downing made recommendations for 
one single Federal agency, and he made 
it over and over again in the Gilmore 
Commission document. It was Ray 
Downing who led us to understand that 
FEMA had to play a lead role and be a 
part of that agency, not some outside 
entity. It was Ray Downing who told us 
that communication was terrible in 
1991, and we did not listen. We did not 
do anything up until now. It was Ray 
Downing who told us in these reports 
that our intelligence system was inad- 
equate and it was Ray Downing who 
told us that cybersecurity and asym- 
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metric sets required a new impetus, a 
new direction. Not once, not twice, but 
three times in three separate volumes 
that each of us in this body should 
have read. 

Mr. Chairman, I am here today be- 
cause of Ray Downing. Ray Downing is 
an American hero. I wore his bracelet 
until we found his remains 40 days ago, 
through DNA evidence, because we 
could not find his body. When I went to 
the Ground Zero on September 13, his 
two sons were on their knees looking 
for their dad. 

Ray Downing told us what we should 
have done and we did not pay atten- 
tion. This is no rush. I say it is about 
time we pay attention to the real he- 
roes of this country, the domestic de- 
fenders who are in our 32,000 depart- 
ments who have been telling us for 10 
years what recommendations we 
should enact. 
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Ms. PELOSI. Mr. Chairman, I yield 2 
minutes to the gentleman from Mary- 
land (Mr. WYNN). 

Mr. WYNN. Mr. Chairman, I thank 
the gentlewoman for yielding me this 
time, and extend my compliments to 
my colleagues on both sides of the aisle 
that have brought this bill forward. I 
think it is a good piece of work, al- 
though I have some questions. 

Our most important resource in 
homeland security is human capital. I 
represent 72,000 Federal employees, and 
I rise to take exception to the so-called 
flexibility provisions. I fear they will 
result in lower morale and, thus, less 
effectiveness. This bill undermines the 
rights and protections currently af- 
forded to Federal employees and in cer- 
tain cases creates unfairness. The bill 
allows the new Department after 1 year 
to reduce the pay of employees trans- 
ferred from other agencies. The bill 
would allow the Department to estab- 
lish a new human resource manage- 
ment system, one that is different from 
other Federal employees, and leaves to 
the discretion of the Secretary whether 
the new system would apply to all or 
just some organizational units. 

In addition, the bill undercuts the 
ability of unions to represent employ- 
ees. The bill would allow the Secretary 
the authority to exempt some employ- 
ees from organizing unions. Currently 
only the President has that authority. 

Second, those allowed to organize 
would not necessarily be afforded cur- 
rent features such as agency rec- 
ommendation of unions as the exclu- 
sive representatives of employees, a 
right to have union representation at 
grievances, and the requirement to me- 
diate disputes with unions in the case 
of an impasse. 

The bill allows the Department to es- 
tablish its own appeal system rather 
than taking appeals to the Merit Sys- 
tem Protection Board or Equal Em- 
ployment Opportunity Commission. 


14685 


I understand that some flexibility is 
necessary. However, in this respect the 
bill uses a meat-ax approach more akin 
to union busting. Many of these pro- 
posed personnel changes are not ration- 
ally linked to security functions. The 
tragedy of September 11 was linked to 
a lack of coordination, information- 
sharing, and intelligence failures, not 
unionization and not the existing 
grievance procedures. We are asking 
our Federal employees for more to help 
us with homeland security while we 
undermine their employment security. 
This is a wrong-headed approach which 
I hope we will correct as we move for- 
ward in this process. 

Mr. PORTMAN. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Texas (Ms. GRANGER), a Member 
of the Subcommittee on Transpor- 
tation of the Committee on Appropria- 
tions. 

Ms. GRANGER. Mr. Chairman, I 
want to express my admiration and ap- 
preciation for the gentleman from 
Texas (Mr. ARMEY) for his leadership in 
fashioning this legislation which pro- 
vides the reorganization needed to pro- 
tect America by establishing the De- 
partment of Homeland Security. 

I have been working especially hard 
on transportation issues in homeland 
security, and tomorrow I will be speak- 
ing on those issues, but I wanted to re- 
spond tonight to the suggestion that 
there is no case for providing flexi- 
bility in this arbitrary deadline for 
checking baggage for explosives. 

Airport security is important to our 
homeland security, and we all know 
that and we all want it, but we want 
real, not pretend, security at our air- 
ports. To make the deadlines as we 
have it today, the TSA would have to 
install screening machines at our air- 
ports at the rate of one every 35 min- 
utes for the next 5 months. To make 
the deadline as we have it, screeners 
would have to be recruited, hired, and 
trained at the rate of 4.5 seconds for 
the next 5 months. I can go on and on. 

The American people know that can- 
not happen and we know it cannot hap- 
pen. That is the case for changing this 
deadline. Let us make this right. Let 
us have real, not pretend, security at 
our airports. The American people de- 
serve and demand real security, not po- 
litical posturing from us. Let us do it 
right, and let us pass real legislation, 
the legislation that is before us here 
today. 

Ms. PELOSI. Mr. Chairman, I yield 2 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE) who has been 
a very active participant in making 
suggestions for this legislation. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I am reminded of the debate 
we had just a few days ago giving hon- 
orary citizenship to Marquis de Lafay- 
ette. His words rendered during his life- 
time ring very loud today. He fought 
for America’s freedom in the Revolu- 
tion when patriots stood side by side. 
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His words were, ‘‘Humanity has won its 
battle. Liberty now has a country.” 

I think even today as we debate this 
homeland security department, and 
even as the winds of action whirl 
around us, I hope that words of caution 
are relevant as we move this legisla- 
tion forward to be instructive to do 
what is best for the American people. 

My visit to Ground Zero was as any 
other American because the grief was 
so overwhelming I wanted to be in the 
process of the lost souls and heroes 
that gave their lives on September 11. 
In tribute to them, I think it is impor- 
tant to address some of the concerns 
with this legislation. 

I want a Department of Homeland 
Security. I have worked and reviewed 
and looked at options and opportuni- 
ties to improve the legislation. 

I am disappointed that even in the 
rush that we would not take the time 
for a full debate in the open daylight 
for the American people to be engaged. 
We are making a historic change in the 
way we do business in America. I think 
it is important for the RECORD to re- 
flect, Mr. Chairman, that we are con- 
cerned about due process and civil lib- 
erties; that even though we stand to- 
gether as Americans, we are concerned 
that we should ensure that there is no 
racial profiling in this particular legis- 
lation. 

I think that we should be concerned 
that we have an FBI and a CIA that 
works, and whether or not we have 
whistleblower protection. I believe that 
we should reflect on these issues, and I 
hope as we do so, we will find the kind 
of department that will work well for 
all Americans. 

Mr. PORTMAN. Mr. Chairman, I 
yield myself 10 seconds simply to make 
the point and give the gentlewoman 
some comfort that section 2301, whis- 
tleblower protection, is very much a 
part of this legislation. If the gentle- 
woman looks at the language, it is ex- 
plicitly referenced. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from South Carolina 
(Mr. WILSON), the only Member of Con- 
gress who is in the National Guard. 

Mr. WILSON of South Carolina. Mr. 
Chairman, it is a great honor to rise in 
support of H.R. 5005, the Homeland Se- 
curity Act of 2002. I commend the ma- 
jority leader, the gentleman from 
Texas (Mr. ARMEY), for his excellent 
service and the members of the Select 
Committee for the bipartisan nature in 
which this bill was put together. I also 
commend the President for his leader- 
ship in working for the establishment 
of the new Department. 

My perspective, indeed, is as the only 
member of the Army National Guard 
serving in Congress at this time, and I 
have had the privilege as a member of 
the South Carolina National Guard to 
work with the community agencies and 
with the different first responders for 
other natural disasters that have oc- 
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curred in our country. In particular, I 
have worked with the situation of re- 
covery from Hurricane Hugo which 
struck our State. It was an extraor- 
dinary experience, but working to- 
gether we were able to recover in our 
State and ensure domestic tranquility. 

H.R. 5005 will ensure that our com- 
munities and first responders are pre- 
pared to address all threats. I believe 
that it is an orderly streamlining of 
agencies to focus on homeland secu- 
rity. In particular, I want to commend 
that the Secret Service will be moved 
to the Department. One of the main 
missions of the Secret Service is pro- 
tecting individuals and securing key 
events such as the Olympics and Super 
Bowl. The Department will depend on 
this agency’s protective functions and 
expertise. H.R. 5005 essentially accepts 
the Committee on Government Re- 
form’s recommendation. 

Another point that I see in this bill is 
recognition that active private sector 
participation in homeland security is 
essential. The Select Committee au- 
thorized the Secretary of Homeland Se- 
curity to have a special liaison with 
the private sector to promote public- 
private partnerships and promote tech- 
nology integration for homeland secu- 
rity. A national council for first re- 
sponders is also established. 

Mr. PORTMAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Georgia (Mr. BARR), a member of both 
the Committee on the Judiciary and 
the Committee on Government Reform. 

Mr. BARR of Georgia. Mr. Chairman, 
when American leaders convened on 
Monday, December 8, 1941, they knew 
three things: They knew America was 
at war; they knew that the mechanism 
that had been designed to alert Amer- 
ica to impending danger had failed; and 
they knew that the mechanisms that 
we had in place at the time to respond 
to emergencies had failed. 

They indeed faced a crisis, much as 
the crisis that we faced the day after 
the terrorist attacks on this Nation on 
September 11. We knew that the exist- 
ing mechanism designed to alert Amer- 
ica to danger and to impending attacks 
had failed, we knew we were at war, 
and we knew that the mechanisms de- 
signed to respond quickly to emer- 
gencies in this Nation were not ade- 
quate to meet the challenge. 

We owe it to this President the same 
as our forefathers owed and gave to 
Franklin Delano Roosevelt in Decem- 
ber of 1941 the power and the flexibility 
to respond to a threat that our Nation 
had never faced before. Is the mecha- 
nism that this President is proposing 
and that we have before us in the De- 
partment of Homeland Security per- 
fect? No, it is not. But it does grant the 
President the flexibility that he needs 
to respond to an ever-changing threat 
and to make those responsible for 
meeting that threat within our shores 
accountable. 
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Without flexibility and the mecha- 
nisms that we provide this President, 
there can be no accountability, and 
without accountability, whatever 
mechanisms we put in place, no matter 
how much money we put behind them, 
they will fail. Therefore, I urge Mem- 
bers to adopt this proposal to give the 
President the flexibility that he needs, 
and also to maintain the balance in- 
cluded in this important proposal to 
ensure that the privacy rights of Amer- 
ican citizens are not infringed by the 
exercise of these necessary powers. 

Mr. Chairman, | am pleased to rise in sup- 
port of this historic piece of legislation. 

On June 6, 2002, President Bush proposed 
creating a permanent Cabinet-level Depart- 
ment of Homeland Security, to unite essential 
agencies to work closely together and provide 
seamless coordination and execution of home- 
land security functions. 

The Select Committee, under the leadership 
of Chairman Armey, took President Bush’s 
proposal and made it better. The measures 
added by the Select Committee clarify roles 
and responsibilities of the Department, help 
create a world-class workforce within the civil 
service framework, enhance research and de- 
velopment opportunities, and protect civil lib- 
erties. 

This bill goes beyond moving boxes on an 
organization chart. It represents a thoughtful 
approach to securing our borders and pro- 
tecting our nation. It follows a rational strategy 
to bring together the current disjointed hodge- 
podge of government activities into a single 
department whose primary mission is to pro- 
tect our homeland. 

I'd also like to commend the work of Chair- 
man Dan Burton. The Committee on Govern- 
ment Reform, on which | serve as Vice Chair, 
worked long and hard to perfect this bill. We 
crafted a document which served as the base 
text for the Select Committee bill. We worked 
into the early morning hours, marking up this 
legislation. We voted on nearly 40 amend- 
ments. At the end of that process, thanks to 
the leadership of Chairman Burton, we ap- 
proved the bill, 30 to 1. 

Government Reform paid particular attention 
to important management issues. Not only is 
creating the right organization for Homeland 
Security important, so is having the manage- 
ment tools and flexibility to create an agile 
21st century workforce capable of responding 
to emerging new threats, and protect and de- 
fend the American people. This is, for exam- 
ple, the reason Committee on Government 
Reform recommended to the Select Com- 
mittee, granting the Secretary of Homeland 
Security needed flexibility in the area of per- 
sonnel management. 

| recently chaired Government Reform hear- 
ing in Atlanta to examine post 9/11 security at 
federal buildings outside the nation’s capital. 
Undercover GAO investigators attempted to 
infiltrate federal facilities in Atlanta, which has 
the largest federal government presence out- 
side of Washington, D.C. We learned a very 
important lessons as a result of this investiga- 
tion: Organizing the proper structure and im- 
plementing proper procedures is futile if there 
is no accountability, and there can be no ac- 
countability without flexibility. 
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If the Secretary cannot move quickly 
to rectify personnel problems in the in- 
terests of security, we will have no ac- 
countability, and we will have failed in 
our most critical task—to create an ef- 
fective organization capable of re- 
sponding quickly and decisively to se- 
curity threats. The Secretary must 
have the authority and the flexibility 
to remove employees from sensitive po- 
sitions should these employees pose a 
threat to national security. 

We do not aim to take away any em- 
ployee right. We are merely providing 
the Secretary the needed management 
flexibility to strike a sensible balance 
between national security, employee 
rights, and the overall needs of the 
government to protect its citizens. 

While we have heard the hue and cry 
about protecting the rights of the bu- 
reaucrats, we need to remember why 
we are creating this Department in the 
first place: to protect our communities 
from the terrorist threats that are un- 
like any other in the history of our na- 
tion. I submit the safety of our commu- 
nities outweights the importance of 
certain civil service administrative 
procedures. When are we talking about 
so-called ‘‘dirty bombs” being deto- 
nated here in the nation’s capital, and 
aircraft being employed as missiles to 
take out our treasured institutions, I 
believe the proper perspective comes 
back into focus. 

The existing personnel system locks 
federal organizations into making ob- 
solete decisions—decisions that do not 
reflect the mission of the Department 
or needs of American public. This bill 
brings accountability and common 
sense to a cumbersome process, while 
retaining fundamental rights for all 
transferred employees. 

I would also like to take a few mo- 
ments and discuss the issue of privacy; 
specifically the privacy protections 
we’ve incorporated into the final bill. 

The Department of Homeland Secu- 
rity will be assembling millions of 
pieces of personal information about 
American citizens. The though of the 
federal government collecting such pri- 
vate details still gives me pause. How- 
ever, after spending eight years of my 
life at the CIA, I understand how im- 
portant collecting and analyzing for- 
eign intelligence information is to 
stopping terrorism. However, in order 
to protect this information and ensure 
it is not improperly retained, used, or 
disseminated, I fought for the inclusion 
of the Privacy Officer provision, which 
I first proposed in the Judiciary Com- 
mittee’s Commercial and Administra- 
tive Law Subcommittee. 

This provision mandates the Privacy 
Officer track public complaints regard- 
ing privacy violations, then explain to 
Congress how the Department has ad- 
dressed them, and what internal con- 
trols have been established to improve 
privacy protection. It is vital we pro- 
tect America from those who would 
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cause us harm, but that must not mean 
that Americans sacrifice their privacy 
arbitrarily or any more than abso- 
lutely necessary, and always with re- 
gard to the Bill of Rights. The inclu- 
sion of a Privacy Officer will help to 
prevent that from happening. The pri- 
vacy officer is specifically charged 
with examining legislative proposals 
that would minimize privacy intru- 
sions, and also be required to assess the 
privacy implications of rules proposed 
by the Department. This privacy offi- 
cer will ensure that private informa- 
tion obtained by the new Department 
be Kept private, absent a sound, com- 
pelling and Constitutional reason oth- 
erwise. These provisions will safeguard 
Americans’ right to privacy and pre- 
serve the freedoms and liberties cen- 
tral to the American identity. 

Mr. Chairman, President Bush—and 
Governor Ridge—are to be commended 
for the job they have done over the 
past nine months. Since the September 
llth attacks, their swift and decisive 
efforts to strengthen homeland defense 
have restored confidence in the Amer- 
ican people. I also commend all the 
Committees for their hard work on this 
bill, and urge all Members to support 
this important piece of legislation. 

Ms. PELOSI. Mr. Chairman, I yield 2 
minutes to the gentlewoman from 
Florida (Ms. BROWN) who is a member 
of the Committee on Transportation 
and Infrastructure and the Committee 
on Veterans’ Affairs. 

Ms. BROWN of Florida. Mr. Chair- 
man, the first agency to respond to the 
terrorist act on September 11 was the 
United States Coast Guard. Within 
minutes, they were guarding our ports, 
bridges and waterways. It was so reas- 
suring to know that they were out 
there protecting us while other agen- 
cies were still in shock, and I want to 
point out, all while under the super- 
vision of the Department of Transpor- 
tation. 

I strongly oppose the transferring of 
the Coast Guard to the Department of 
Homeland Security. Moving the Coast 
Guard to the new Department is not in 
the best interest of the Coast Guard, 
the Department of Homeland Security, 
or the American people. Each year the 
Coast Guard conducts over 40,000 
search-and-rescue cases. They inspect 
U.S. and foreign flag ships, and protect 
many of U.S. citizens who travel on 
cruise ships and ferries. Most impor- 
tant to my home State of Florida, they 
stop drugs from entering our country. 
Over 80 percent of the Coast Guard’s 
operating budget is spent on missions 
that have nothing to do with border 
protection or homeland security. 
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The Republican Party is supposed to 
be the party of smaller government, 
but today they are creating a huge 
monster. I do support the creation of a 
Department of Homeland Security, but 
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this Congress cannot just rubber-stamp 
this legislation. It is not unpatriotic to 
ask serious questions about this agen- 
cy, and we should not base the process 
on a symbolic date. Our constituents 
deserve better than that. We do not 
need to create another monster. We 
need to create a homeland security 
agency that really will protect this Na- 
tion and its citizens from harm. 

Mr. PORTMAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Indiana (Mr. SOUDER) chairman of the 
Government Reform Criminal Justice 
and Drug Policy Subcommittee. 

Mr. SOUDER. Mr. Chairman, I rise in 
support of this important legislation. I 
particularly would like to discuss a 
provision of the bill that arises from an 
amendment that I successfully offered 
in the committee with bipartisan sup- 
port from the gentleman from Mary- 
land (Mr. CUMMINGS) and the gen- 
tleman from Illinois (Mr. DAVIS) to 
provide for a senior-level official with- 
in the new Department to coordinate 
counternarcotics matters. 

I raised this issue as chairman of the 
Criminal Justice and Drug Policy Sub- 
committee and as one of the cochairs 
of the Speaker’s Task Force on a Drug 
Free America. I believe it is extremely 
important, and I would also like to 
thank the leadership, including Chair- 
man ARMEY, Speaker HASTERT and the 
gentleman from Ohio (Mr. PORTMAN) 
for working with us on this provision. 

The scope of the legislation we are 
considering today is much larger than 
just catastrophic terrorism. One of the 
issues the proposed reorganization will 
have an impact upon is drug interdic- 
tion. 

Let me remind the House of two crit- 
ical facts. First, approximately 19,000 
Americans will die this year of drug-in- 
duced causes. These tragedies happen 
every day in every congressional dis- 
trict across the country. Thousands 
more Americans have to seek emer- 
gency treatment and thousands more 
families are disrupted by the effects of 
illegal drugs. The second is that three 
of the most prominent agencies in- 
volved in this legislation, the Customs 
Service, the Coast Guard and the Bor- 
der Patrol, are among the preeminent 
agencies in the Federal Government 
with respect to drug interdiction. This 
bill will move these agencies into a 
new Cabinet Department whose stated 
mission and focus relate primarily to 
catastrophic terrorism. 

While I strongly support the overall 
intention of the bill, I also believe with 
equal strength that our efforts to re- 
spond to potential future acts of ter- 
rorism cannot come at the price of re- 
laxing our efforts against drugs. Sec- 
tion 768 of the bill, which is derived 
from my amendment, will require the 
appointment of a counternarcotics offi- 
cer who will be a senior official in the 
Department to assure this coordina- 
tion. 
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The new counternarcotics officer 
must be a senior officer capable of en- 
suring proper attention and resources 
to this critical mission. He or she must 
also be dedicated solely and exclusively 
to this task. In my view, it will not be 
acceptable for the new Secretary of 
Homeland Security simply to add this 
job on top of others tasked to another 
senior official. 

The purpose of the provision is to en- 
sure that there will be a responsible of- 
ficial whose energies and attention are 
devoted to managing the significant re- 
sponsibilities of the new department in 
this area. This mission is unique 
among all of the nonterrorism func- 
tions and it is important that we have 
this senior level coordinator. 

Our Subcommittee’s oversight findings have 
long suggested the need for such a single 
operational coordinator even prior to the cur- 
rent reorganization. 

This new Department will become the pre- 
eminent drug interdiction agency for the fed- 
eral government, and we cannot allow that 
mission to continue to be run with such a lack 
of integration and coordination. We must have 
an official in charge of this vital task, and | 
again very much appreciate its inclusion in the 
bill. Drug control is an integral part of Home- 
land Security, and | look forward to working 
closely with the new Department in pursuit of 
this goal. 

Ms. PELOSI. Mr. Chairman, I am 
very pleased to yield 112 minutes to the 
gentleman from Ohio (Mr. KUCINICH), 
the ranking member on the Committee 
on Government Reform Subcommittee 
on National Security and a member of 
the Committee on Education and the 
Workforce. 

Mr. KUCINICH. Mr. Chairman, after 
an attack on our Nation, Franklin D. 
Roosevelt told our Nation, ‘‘We have 
nothing to fear but fear itself.” Over 61 
years later, we are told we have every- 
thing to fear. We now measure our 
fears by the size of the bureaucracy we 
could create to deal with those fears. 
But I submit that we will not have re- 
sponded to the underlying conditions 
which have created those fears in the 
first place. 

This bill will not accomplish a more 
effective defense of our Nation because 
there has been no analysis of the 
threat. There has been no risk assess- 
ment. There is no sense of the actual 
causes of insecurity and there is no 
strategy which would provide justifica- 
tion for sweeping changes in 153 dif- 
ferent agencies. Little in this bill dem- 
onstrates how this bill will accomplish 
security superior to what these 153 dif- 
ferent agencies can now accomplish 
with strong leadership. $4.5 billion 
more will be spent, but how do we 
know it will work in a new department 
when there has not been any agency- 
by-agency analysis that justifies the 
creation of a new Department? 

Mr. Chairman, this House just passed 
a national independent commission to 
investigate 9/11. We will have a new de- 
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partment with 170,000 employees to re- 
spond to 9/11, yet the commission 
which will analyze 9/11 has not even 
begun its work. That is quite a feat, es- 
pecially with our President saying to- 
night, “I didn’t run for office promising 
to make government bigger.’’ 170,000 
employees in this new Department, no 
idea how they will integrate, 10 years 
for the Department to be up and run- 
ning. 

In the meantime this reorganization 
itself will represent a threat to the se- 
curity of our Nation because it will in- 


duce paralysis and administrative 
breakdown. 
Mr. PORTMAN. Mr. Chairman, I 


yield 2 minutes to the gentlewoman 
from West Virginia (Mrs. CAPITO), a 
member of the Committee on Trans- 
portation and Infrastructure and also 
someone who has taken a special inter- 
est in homeland security issues. 

Mrs. CAPITO. Mr. Chairman, I rise in 
support of H.R. 5005, the Homeland Se- 
curity Act and I commend the com- 
mittee for their fine work. 

Mr. Chairman, the way our country 
prepares for and responds to emer- 
gencies since the events of September 
11 must be a key component of our 
homeland security strategy. To that 
end, I think the President should be 
commended for putting nearly all of 
the Federal emergency management 
and response responsibilities under the 
Department of Homeland Security. By 
making emergency management and 
response a priority under the new De- 
partment, we will change the mindset 
of merely reacting to disasters to in- 
clude a comprehensive plan of helping 
communities better prepare for emer- 
gency situations. A broader perspective 
on emergency preparedness will help 
our cities and towns across the country 
be ready to respond to terrorist at- 
tacks, major disasters and other emer- 
gency situations that could paralyze a 
community that is ill-prepared for a 
surprise scenario. Initiatives such as 
State-to-State pacts for emergency re- 
sponse situations must be promoted in 
order to better use our resources that 
can be shared across the country. 

I think it is important to highlight a 
few national ‘‘firsts’’ included in this 
bill. Building a national incident man- 
agement system to respond to attacks, 
consolidating existing Federal emer- 
gency response plans into a single na- 
tional plan, and developing comprehen- 
sive programs for interoperative com- 
munications technology. 

The emergency preparedness and re- 
sponse portion of the Department of 
Homeland Security will continue cur- 
rent Federal support for local govern- 
ment efforts to promote structures 
that have a lesser chance of being im- 
pacted by disasters. It will bring to- 
gether private industry and citizens to 
create model communities in high-risk 
areas. 

Like the Boy Scouts and Girl Scouts, 
every community in America, no mat- 
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ter how large or how small, needs to al- 
ways be prepared. A firm structure 
demonstrated by the Federal Govern- 
ment will provide the help and guid- 
ance that towns, cities and counties 
need as they continue to ensure the 
safety of citizens across the country. 

I support this bill wholeheartedly. 

Ms. PELOSI. Mr. Chairman, I am 
pleased to yield 14% minutes to the very 
distinguished gentleman from Texas 
(Mr. TURNER), a respected member of 
the Committee on Armed Services and 
the Committee on Government Reform. 

Mr. TURNER. I thank the gentle- 
woman for yielding me this time. 

Mr. Chairman, I want to address an 
amendment that I will offer on this 
floor tomorrow relating to indemnity 
of Federal contractors who will provide 
to the government sophisticated 
antiterrorism equipment. The language 
that I will offer on the floor tomorrow 
was passed unanimously by the Com- 
mittee on Government Reform, but un- 
fortunately taken out of the bill by the 
Republican majority on a special 
panel. I was very amused when I looked 
at some talking points about the 
amendment I will offer tomorrow that 
was put out by the Republican leader- 
ship tonight. It says, and I quote, The 
trial lawyers, through an amendment 
expected to be offered by Representa- 
tive TURNER, and I might say I find 
that very amusing because the amend- 
ment I am offering tomorrow was pre- 
pared by Representative ToM DAVIS, 
and I as the chairman and ranking 
member of the Technology and Pro- 
curement Subcommittee of Govern- 
ment Reform, and the amendment was 
brought to me by Lockheed Martin, 
Northrop Grumman and the Informa- 
tion Technology Association of Amer- 
ica. 

What it simply asked was that we ex- 
tend to the Department of Homeland 
Security the authority that current 
law already gives to the Department of 
Defense to indemnify against claims of 
damage over certain limits. It has been 
suggested that this approach, which as 
I say is already in existing law for the 
Department of Defense, will open the 
Treasury of the United States to un- 
limited claims. 

But I would like to point out that the 
amendment I offer makes it very clear 
that the director of OMB and the direc- 
tor of Homeland Security can limit the 
indemnity in any amount they see fit. 

I would urge Members to join us in 
restoring this language tomorrow. 

Mr. PORTMAN. Mr. Chairman, could 
the Chair tell us what the division of 
time is? We have the right to close, I 
believe. 

The CHAIRMAN. The gentleman 
from Ohio (Mr. PORTMAN) has 414 min- 
utes and the gentlewoman from Cali- 
fornia (Ms. PELOSI) has 3 minutes. 

Ms. PELOSI. Mr. Chairman, I am 
very pleased to yield the balance of my 
time to the gentlewoman from Con- 
necticut (Ms. DELAURO), a very impor- 
tant member of our Select Committee 
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on Homeland Security, the assistant to 
the minority leader, and a respected 
member of the Committee on Appro- 
priations. 

Ms. DELAURO. Mr. Chairman, I have 
been proud to work with Chairman 
ARMEY, Ranking Member PELOSI and 
all the members of the Select Com- 
mittee to craft this legislation. Every 
Member of the House came to this ef- 
fort with one goal, to create a depart- 
ment that will help us win the war on 
terrorism and protect our citizens from 
future attacks. We have no greater ob- 
ligation under this Constitution. We 
share the goal, but we differ on the de- 
tails. 

And while we have made great strides 
toward the goal, we cannot afford to ig- 
nore the details. We face an enemy who 
leaves us no room for error and we owe 
the American people nothing less than 
getting this right the first time. 

There are several areas where I be- 
lieve we have made real progress, due 
in large part to the hard work of our 
committees. I am very pleased that the 
chairman heeded the bipartisan rec- 
ommendation of the Committee on En- 
ergy and Commerce and declined the 
administration’s request to transfer 
health functions from the National In- 
stitutes of Health and the Centers for 
Disease Control to the new Depart- 
ment. 

On a bipartisan recommendation of 
the Committee on Appropriations, we 
removed provisions that would have 
given the administration unprece- 
dented power to transfer funds without 
congressional oversight. And the gen- 
tleman from Illinois (Mr. HYDE) and 
the gentleman from California (Mr. 
LANTOS) worked together to find a bi- 
partisan compromise on the visa issue 
that was accepted by the White House 
and three committees. No easy task. 

However, very legitimate concerns 
still exist. I disagree with the commit- 
tee’s decision to extend the deadline 
for the Transportation Security Agen- 
cy to check baggage on airlines. The 
American public and their children 
should feel safe on those airlines that 
the airplane is not going to explode. 
The Secretary of Transportation told 
us he could meet the deadlines over 
and over again. I am also concerned 
about provisions that broaden the 
FOIA exemption which undermine the 
civil service protections for 170,000 Fed- 
eral workers, both union and nonunion. 
That particular provision goes against 
the unanimous bipartisan vote of the 
Committee on Government Reform. 

I am disappointed that the Com- 
mittee on Rules did not make in order 
my amendment which would have 
banned the Homeland Security Depart- 
ment from contracting with corpora- 
tions that are owned and operated in 
the United States who incorporate 
themselves on paper overseas for the 
sole reason of avoiding U.S. taxes. 
These corporations have abandoned our 
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country at a critical time in our his- 
tory, leaving senior citizens, soldiers 
who are fighting overseas, and compa- 
nies who are doing the right thing, to 
pay the costs of the war on terrorism. 
They should not be rewarded for put- 
ting profits over patriotism with the 
contracts from the very department 
that is charged with screening our 
homeland and securing our homeland. 

I am optimistic that we can address 
these problems. And with regard to my 
amendment, all we are asking these 
corporations to do is to pay American 
taxes on American profits. These com- 
panies should not abandon the United 
States of America at a time in its 
greatest need. The President has told 
us that we are on a wartime footing. 
And when these companies take their 
revenue overseas, they put that burden 
of taxation on working men and women 
and those who are fighting overseas. 

Details do matter. As I said before, 
we owe the American people nothing 
less than getting this right the first 
time. We all want to make America 
safe. 

Mr. PORTMAN. Mr. Chairman, I 
yield the balance of my time to the 
gentleman from Texas (Mr. ARMEY), 
the distinguished majority leader. He 
led the Select Committee panel, he lis- 
tened to all the standing committees, 
and he did a good job in presenting a 
fair and open process with the gentle- 
woman from California (Ms. PELOSI). 

The CHAIRMAN. The gentleman 
from Texas is recognized for 442 min- 
utes. 
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Mr. ARMEY. Mr. Chairman, let me 
say on a personal note, it is a privilege 
for me to follow the gentlewoman from 
Connecticut. What a privilege it was to 
serve together on this select com- 
mittee. The gentlewoman made it se- 
lect indeed, and I want to thank her for 
that. 

Mr. Chairman, on September 11 of 
last year, early in the morning, the un- 
thinkable happened in America. We 
should remind ourselves. It was the un- 
thinkable; so horrible, so awful, so 
sneaky, so vicious. 

We should not fault ourselves be- 
cause we had not thought about it. 
Americans would not think of such an 
atrocity. We did not anticipate it. We 
were not expecting it. We were not 
ready. It was a classic sneak attack. 

Four airplanes, carefully selected, 
loaded heavily with fuel for a cross- 
coast trip, took off that morning. No- 
body could have imagined even as the 
hijacking went on, as vicious as it 
must have been at the time it hap- 
pened, nobody could have imagined 
what those hijackers must have had for 
their destination plan. 

Can you imagine the fear, the terror, 
of those travelers in those first three 
planes, when at some point in each of 
those three planes, at some point those 
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passengers must have realized the 
awful thing these hijackers had in 
mind? 

I think often about the terror they 
must have felt in their hearts, the 
helplessness, the hopelessness, the de- 
spair that they must have felt. It was 
particularly bad, I believe, in the case 
of those first three planes because they 
were so helpless. By the time they real- 
ized what their destiny was, it was too 
late. Nothing could be done but to real- 
ize this awful thing visited upon our 
land and their place in it. 

But there was a fourth plane, a 
fourth plane, where the passengers of 
the plane, by virtue of American tech- 
nology, became aware of exactly what 
was in the evil minds of those hijackers 
en route, before it was too late, while 
they could act. We know from the con- 
versations they had over their cell 
phones that they huddled in the back 
of the plane and they laid the best 
plans they could, grasped for those re- 
sources available to them, checked 
their courage and their resourceful- 
ness, and came up with what plan was 
available. 

We do not know the destination of 
that plane. Was it the White House? 
Was it our own Capitol? Was it the CIA 
headquarters? But whatever those evil 
doers in that cockpit had in mind, it 
was clear it was to take the lives of far 
more people than were in that plane. 

And this is the important thing we 
must remember: when America knew 
the evil that it was against, America 
acted. With whatever they had, they 
acted. And we know with those re- 
sounding words that we keep hearing 
over and over and over in this great 
land from Todd Beamer, ‘‘Let’s roll,” 
America acted with what it had. 

Our victims became our heroes. When 
they knew what they must do, they did 
it. Now the President of the United 
States has called upon us to respect 
that, gather our resources around us, 
focus what we have, and try to recog- 
nize the danger. It may come by sea, it 
may come by air, it may come by land, 
it may come insidious ways not yet 
imagined. We know it will come. But 
what the President of the United 
States called upon us to do was to get 
ready, prepare ourselves, imitate as we 
can, the best we can, the actions of 
those heroes in Flight 93. 

He has given us an outline. Our 12 
standing committees have acted, each 
of them in accordance with their better 
understanding, their knowledge, their 
awareness and their experience on how 
to best hone these tools and bring them 
together, weld them and unite them in 
a common course of defense and safety 
and security. They have trusted their 
work to our select committee, and I be- 
lieve we have honored it, and honored 
it well. We have now brought it to the 
floor for a final chance to make what- 
ever corrections we can. 

I am reminded when I think of the 
greatness of this institution of Sam 
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Rayburn from Texas, our great Speak- 
er. We honored him from both sides of 
the aisle. Sam was a man with a sense 
of humor. He reminded us often, ‘‘Don’t 
sweat the small things.” 

There are no complaints with this 
bill that are borne out of the big 
things. We are all in agreement that we 
have got the right model, that we put 
the right pieces together. By and large, 
we have honed the right tools. 

Our concerns here are about the 
smaller things. Look at the amend- 
ments. They are not about big things; 
they are about smaller things, the fine 
points, as it were. Let us have a fair 
contest. Let us have the votes. 

But I must tell you, we have got the 
right package of defense, safety and se- 
curity, honor and respect of those 
great heroes to carry on what they 
started in Flight 93. We know the dan- 
ger. We have the resources, and we can 
act. 

When the voting is done on these 
amendments and when we rise from 
this committee, let us put all of our 
small disappointments aside and let us 
try to rise with our voting card to take 
that tool, as Todd Beamer would have 
us do, and let’s roll, and defend Amer- 
ica as they did. 

Ms. MILLENDER-McDONALD. Mr. Chair- 
man, | am united with the President and with 
my colleagues in our determination to win the 
war against terrorism. We have a responsi- 
bility to all Americans to reduce the risk of fur- 
ther attacks. There is not one person in this 
Congress who does not agree that we need 
better coordination between Federal agencies 
in order to fight the very real threat of ter- 
rorism. 

This is the most important piece of legisla- 
tion that we will consider in the 107th Con- 
gress and, we all need to make certain that 
this new Department of Homeland Security will 
make the country and our citizens safer. This 
new department will be charged with assess- 
ing our vulnerabilities, gathering and dissemi- 
nating our intelligence information, and pre- 
paring and working with our local responders. 
We should all be cognizant that it was the 
local first responders who answered the chal- 
lenges of September 11 and if we are to ever 
be truly prepared then we must properly train 
and equip our local police and fire depart- 
ments. 

| recognize that this legislation will pass the 
House today and | support its passage. How- 
ever, | urge caution as we agree to the pro- 
posed transfer of several federal agencies to 
the new Department of Homeland Security, 
particularly the Coast Guard, and the Federal 
Emergency Management Agency. As we 
move the Coast Guard and these other agen- 
cies into the new Department of Homeland 
Security, we will need to exercise close con- 
gressional oversight to ensure that we do not 
overlook the significant other functions that 
these agencies already make on a daily basis 
and how these contributions will be main- 
tained. 

| would like to thank the Select Committee 
for adopting the Transportation and Infrastruc- 
ture Committee’s recommendation for an an- 
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nual assessment of terrorist related threats to 
public transportation. This language which | 
authored, directs the Secretary, in consultation 
with the heads of other appropriate Federal 
departments and agencies, to conduct an as- 
sessment of potential terrorist related threats 
to all forms of public transportation and public 
gatherings. 

The horrific events of September 11, 2001 
showed that terrorists were able to hijack our 
national transportation system and use it 
against us as a weapon. The terrorists used 
America’s accessibility and our freedom of 
mobility to perpetrate these unspeakable evil 
acts. If we are to restore America’s confidence 
and adequately protect our transportation in- 
frastructure—the foundation of our economy— 
then we must conduct a complete assessment 
of our public transportation system’s 
vulnerabilities. The events at LAX over the 
July 4 weekend this year, once again showed 
how vulnerable our citizens can be while exer- 
cising their freedom of mobility. Public trans- 
portation clearly remains a target and we 
should access that threat and make the nec- 
essary changes that can measurably improve 
the ability of our transportation systems to en- 
sure enhanced security. 

| am committed to a strong, effective Home- 
land Security and hope that as we move for- 
ward with this legislation, we will revisit and 
review and in some instances restructure 
areas of the Department to ultimately create 
an efficient and effective homeland that is se- 
cure. We must continue to assess the Depart- 
ment’s performance as the protector of the 
homeland. 

Mr. CHAMBLISS. Mr. Chairman, | have 
heard some concerns about the Strategic Na- 
tional Stockpile. One of today’s most serious 
potential threats to our national security is bio- 
terrorism. The CDC is an integral part of the 
homeland defense, because of its ability to 
identify, classify, and recommend courses of 
action in dealing with biological and chemical 
threats. 

The Strategic National Stockpile Program 
demonstrated its excellence and reliability 
through its on time delivery of the Stockpile’s 
50 ton “push packs” on September 11, 2001 
and in the numerous smaller deployments 
after that date. The push packs are delivered 
through the nation’s public health system and 
deployment requires continuous medical su- 
pervision in order to assure that the medical 
supplies and pharmaceuticals are provided to 
the right people and used correctly as medi- 
cally recommended by Centers for Disease 
Control and Prevention in Atlanta, Georgia. 

Being on the front lines of the war on bio- 
terrorism, the CDC is prepared to respond to 
emergencies such as a terrorist attack using 
smallpox virus, anthrax, a worldwide flu pan- 
demic, or a large-scale exposure to deadly 
toxic chemicals. 

It is my hope that the transfer of the stock- 
pile to the Department of Homeland Security 
will occur with minimum disturbance to the 
current program. The stockpile should remain 
an integral part of responding to disease out- 
breaks and other public health emergencies. 
CDC has been very successful in their re- 
sponse to all types of public health emer- 
gencies and we need to ensure the proposed 
changes do not negatively impact our ability to 
make our country safer. 
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Mr. WU. Mr. Chairman, | rise tonight in sup- 
port of the Davis amendment to H.R. 5005, 
the Homeland Security Act. | believe this 
amendment is crucial to making sure that the 
Homeland Defense Department and other 
agencies in charge of Americans’ safety are 
adequately equipped to combat terrorism and 
other major disasters. 

Initially after the September 11 terrorist at- 
tacks, | met with a group of Oregonians work- 
ing in high technology. They were not only 
eager to offer their services in defense of our 
country, they also offered many sound ideas 
on how best to improve our national security. 
| came away from these meetings convinced 
that it is critical for us to recruit the best ideas, 
whether from public, private, or nonprofit sec- 
tors, in our fight against terrorism. 

In the House Science Committee, | joined 
Representatives LYNN RIVERS and MIKE 
HONDA in offering the amendment to H.R. 
5005. Today, | remain strongly supportive of 
creating a technology portal within the Home- 
land Security Department to reach out to the 
private sector. The Rivers/Wu amendment 
would do just that by establishing a technology 
clearinghouse to recruit innovative solutions 
from the private sector to enhance homelands 
security. 

| would also like to commend the gentleman 
from Virginia, Mr. DAvis, for offering a similar 
amendment, which is included in the man- 
agers amendment. Good ideas, no matter 
where the proposal came from, should be im- 
plemented. 

| believe the Rivers/Wu amendment will 
keep an open door for talents outside of the 
government to contribute to our efforts to fight 
terrorism. | urge my colleagues to adopt the 
amendment. 

Mr. THOMAS. Mr. chairman, | rise in sup- 
port of House Resolution 5005 enacting the 
Homeland Security Act of 2002. 

The protection of the United States from 
threat and terror is, and should be, the first 
priority of this government. The protection that 
we seek today with the creation of the new 
Department is for our people, our property, 
and our economy. For more than 200 years, 
the U.S. Customs Service has been on the 
frontline supporting and defending our nation. 
The requirement for a strong Customs was so 
important that is was the fifth Act of Congress 
and was the first Federal agency of the new 
Republic. The many functions of Customs are 
as important today as they were at the start of 
our nation. 

Passage of the Homeland Security Act of 
2002 is the right decision for the country. This 
country is only as safe and secure as the 
economy that supports it. Last year over $1 
trillion in merchandise was imported into the 
country. Customs collected over $20 billions of 
revenue. The bill before us today helps to pro- 
tect the trade functions of the Customs Serv- 
ice that are so vital to the strength of this land. 
It helps to protect the investment that America 
has made in the new computer system that 
will be the cornerstone of the new Depart- 
ment. The bill keeps Customs core revenue 
functions whole, which ensures that the many 
trade and enforcement functions will be car- 
ried out. 

Our bipartisan agreement in this bill: 
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Transfers the Customs Service in its entirety 
to the Department of Homeland Security Divi- 
sion for Border and Transportation Security. 

Identifies revenue-related offices and func- 
tions within Customs—about 25 percent of the 
agency—and prohibits reorganization or de- 
crease in their funding or staff or reductions to 
Title V pay and benefits levels. 

Requries that adequate staffing of customs 
revenue services be maintained, and requires 
notice to Congress of actions that would re- 
duce such service. 

Maintains the Commissioner of Customs as 
Senate-confirmed. 

Transfers all authority exercised by Customs 
to Homeland security with the exception of 
revenue collecting authority, which would re- 
main at the Treasury Department. Treasury 
may delegate this authority to Homeland Se- 
curity. 

Specifies that a portion of the Customs Mer- 
chandise Processing Fee must go to build the 
new Customs computer, which Governor 
Ridge has told us will likely be the cornerstone 
of the new Department's architecture. 

For these reasons | urge a “yes” vote on 
House Resolution 5005. 

Mr. GOSS. Mr. Chairman, | rise this evening 
to briefly summarize the bipartisan rec- 
ommendations of the Intelligence Committee 
on title 2 of H.R. 5005. 

Before | offer the committee’s recommenda- 
tion, let me give you an idea of why the com- 
mittee took its action. If you look at the overall 
structure of the new department, you will no- 
tice that the vast majority of the organization 
has to do with planning, implementation, pro- 
tection and response to terrorist threats and 
actions. What we also know is that combating 
terrorism relies very much on timely, well-co- 
ordinated access to intelligence and other sen- 
sitive information. | would submit that if the an- 
alytical portion of the Department doesn’t 
work, the rest of the Department’s operations 
and functions are somewhat academic. 

The committee’s strategic vision was that 
the new department needs an analytical focal 
point where foreign intelligence, Federal law 
enforcement, and state and local information 
will all be analyzed collectively in order to best 
understand threats, specifically to our home- 
land, and to properly evaluate the weaknesses 
in our defenses. Without an all-source analytic 
capability to validate and make sense of threat 
information, the Secretary for Homeland Secu- 
rity will have to rely only on Intelligence Com- 
munity analysis that may be fractious, con- 
tradictory, parochial, and incomplete, and will 
have to make critical analytical judgments in a 
vacuum. 

The HPSCI recommendations to the Select 
Committee, which have been largely adopted 
in the Manager’s amendment, provide for the 
establishment of an all-source, collaborative 
Intelligence Analysis Center that will fuse intel- 
ligence and other information from the Intel- 
ligence Community, as well as Federal, State 
and local law enforcement agencies and the 
private sector, with respect to terrorist threats 
and actions against the United States. Our 
proposal integrates the traditional mission of 
intelligence analysis with new sources of infor- 
mation and sophisticated information tools. 

An equally important duty of the Intelligence 
Analysis Center will be to integrate intelligence 
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and other information to produce and dissemi- 
nate strategic and tactical vulnerability assess- 
ments with respect to terrorist threats. The In- 
telligence Analysis Center would be charged 
with developing a comprehensive national plan 
to provide for the security of key national re- 
sources and critical infrastructures. The Intel- 
ligence Analysis Center would also review and 
recommend improvements in law, policy and 
procedure for sharing intelligence and other in- 
formation within the Federal Government and 
between the Federal, State, and local govern- 
ments. 

The committee believes that the proposed 
Intelligence Analysis Center should be made 
an element of the Intelligence Community and 
be a funded program within the National For- 
eign Intelligence Program in accordance with 
the National Security Act of 1947. Making the 
Intelligence Analysis Center an NFIP element 
will ensure that the Secretary has full and 
timely access to all relevant intelligence per- 
taining to terrorist threats against the United 
States, as well as to ensure proper coordina- 
tion between the Department and Federal in- 
telligence and law enforcement agencies. 

The Intelligence Committee’s recommenda- 
tion envisions an Intelligence Analysis Center 
that is agile in terms of personnel and infra- 
structure, appropriately flexible in terms of its 
authorities and its capacity to address rapidly 
changing threats to the United States, and 
unique to our government in that it incor- 
porates the best analytical practices and capa- 
bilities found in both the government and the 
private sector to defend our country and our 
people. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub- 
stitute printed in the bill is considered 
as an original bill for the purpose of 
amendment and is considered read. 

The text of the committee amend- 
ment in the nature of a substitute is as 
follows: 

H.R. 5005 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Homeland Security Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Definitions. 

Sec. 3. Construction; severability. 

Sec. 4. Effective date. 

TITLE I~DEPARTMENT OF HOMELAND 
SECURITY 
Sec. 101. Executive department; mission. 
Sec. 102. Secretary; functions. 
Sec. 103. Other officers. 
Sec. 104. National Council of First Responders. 
TITLE II—-INFORMATION ANALYSIS AND 
INFRASTRUCTURE PROTECTION 
Subtitle A—Under Secretary for Information 
Analysis and Infrastructure Protection 
Sec. 201. Under Secretary for Information Anal- 
ysis and Infrastructure Protec- 
tion. 

Sec. 202. Functions transferred. 

Sec. 203. Access to information. 

Sec. 204. Procedures for sharing information. 
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Sec. 205. Privacy officer. 
Sec. 206. Federal cybersecurity program. 


Subtitle B—Intelligence Analysis Center 


Sec. 211. Intelligence Analysis Center 
Sec. 212. Mission of the Intelligence Analysis 
Center. 


TITLE III—SCIENCE AND TECHNOLOGY 


Sec. 301. Under Secretary for Science and Tech- 

nology. 

Functions transferred. 

Conduct of certain public health-re- 

lated activities. 

Federally funded research and devel- 

opment center. 

Miscellaneous provisions. 

Homeland Security Science and Tech- 
nology Coordination Council. 
Conduct of research, development, 
demonstration, testing and eval- 

uation. 

308. Transfer of Plum Island Animal Dis- 
ease Center, Department of Agri- 
culture. 

TITLE IV—BORDER AND 
TRANSPORTATION SECURITY 


Subtitle A—General Provisions 


Under Secretary for Border 
Transportation Security. 

Functions transferred. 

Visa issuance. 

Transfer of certain agricultural in- 
spection functions of the Depart- 
ment of Agriculture. 

Functions of Administrator of General 
Services. 

Functions of Transportation Security 
Administration. 

Preservation of Transportation Secu- 
rity Administration as a distinct 
entity. 

Annual assessment of terrorist-related 
threats to public transportation. 

Sec. 409. Explosive detection systems. 

Sec. 410. Transportation security. 


Subtitle B—Immigration and Nationality 
Functions 
CHAPTER 1—IMMIGRATION ENFORCEMENT 
Sec. 411. Transfer of functions to under Sec- 
retary for Border and Transpor- 
tation Security. 


Sec. 
Sec. 


302. 
303. 
Sec. 304. 


Sec. 
Sec. 


305. 
306. 


Sec. 307. 


Sec. 


Sec. 401. and 
402. 
403. 


404. 


Sec. 
Sec. 
Sec. 


Sec. 405. 


Sec. 406. 


Sec. 407. 


Sec. 408. 


Sec. 412. Establishment of Bureau of Border Se- 
curity. 

Sec. 413. Professional responsibility and quality 
review. 

Sec. 414. Employee discipline. 

Sec. 415. Report on improving enforcement 
functions. 

CHAPTER 2—CITIZENSHIP AND IMMIGRATION 
SERVICES 


SUBCHAPTER A—TRANSFERS OF FUNCTIONS 
421. Establishment of Bureau of Citizen- 
ship and Immigration Services. 
Citizenship and Immigration Services 

Ombudsman. 
Professional responsibility and quality 
review. 
Employee discipline. 
Office of Immigration Statistics within 
Bureau of Justice Statistics. 
Preservation of Attorney General’s au- 
thority. 
427. Effective date. 
428. Transition. 
SUBCHAPTER B—OTHER PROVISIONS 
431. Funding for citizenship and immigra- 
tion services. 
432. Backlog elimination. 
433. Report on improving immigration serv- 
ices. 
Report on responding to fluctuating 
needs. 


Sec. 
Sec. 422. 
Sec. 423. 


Sec. 
Sec. 


424. 
425. 
Sec. 426. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 434. 
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Sec. 435. Application of Internet-based tech- 


nologies. 


Sec. 436. Children’s affairs. 

CHAPTER 3—GENERAL PROVISIONS 

Sec. 441. Abolishment of INS. 

Sec. 442. Voluntary separation incentive pay- 
ments. 

Sec. 443. Authority to conduct a demonstration 
project relating to disciplinary ac- 
tion. 

Sec. 444. Sense of Congress. 

Sec. 445. Reports and implementation plans. 

Sec. 446. Immigration functions. 


Subtitle C—United States Customs Service 


Sec. 451. Establishment; Commissioner of Cus- 
toms. 

Sec. 452. Retention of customs revenue func- 
tions by Secretary of the Treas- 
ury. 


Sec. 453. Establishment and implementation of 
cost accounting system; reports. 

Sec. 454. Preservation of Customs funds. 

Sec. 455. Separate budget request for Customs. 

Sec. 456. Payment of duties and fees. 

Sec. 457. Definition. 

Sec. 458. GAO report to Congress. 

Sec. 459. Allocation of resources by the Sec- 
retary. 

Sec. 460. Reports to Congress. 

Sec. 461. Customs user fees. 


TITLE V—EMERGENCY PREPAREDNESS 
AND RESPONSE 


Under Secretary for Emergency Pre- 
paredness and Response. 

Functions transferred. 

Nuclear incident response. 

Definition. 

Conduct of certain public-health re- 
lated activities. 


TITLE VI-MANAGEMENT 
Under Secretary for Management. 
Chief Financial Officer. 
Chief Information Officer. 
Establishment of Office for 
Rights and Civil Liberties. 
TITLE VII—MISCELLANEOUS 
Subtitle A—Inspector General 
Sec. 701. Authority of the Secretary. 
Subtitle B—United States Secret Service 
Sec. 711. Functions transferred. 
Subtitle C—Critical Infrastructure Information 


Sec. 721. Short title. 

Sec. 722. Definitions. 

Sec. 723. Designation of critical infrastructure 
protection program. 

Protection of voluntarily shared crit- 
ical infrastructure information. 

No private right of action. 

Subtitle D—Acquisitions 

Research and development projects. 

Personal services. 

Special streamlined acquisition au- 
thority. 

Procurements from small businesses. 
Subtitle E—Property 

Sec. 741. Department headquarters. 


Subtitle F—Support Anti-Terrorism by Fostering 
Effective Technologies Act of 2002 (the SAFETY 
Act) 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 501. 
502. 
503. 
504. 
505. 


Sec. 
Sec. 
Sec. 
Sec. 


601. 
602. 
603. 
604. 


Sec. 
Sec. 
Sec. 


Sec. Civil 


Sec. 724. 


Sec. 725. 


731. 
732. 
733. 


Sec. 
Sec. 
Sec. 


Sec. 734. 


751. 
752. 
753. 
754. 
755. 


Short title. 

Administration. 

Litigation management. 

Risk management. 
Definitions. 

Subtitle G—Other Provisions 


Establishment of human 
management system. 

Advisory committees. 

Reorganization; transfer of appropria- 
tions. 


Sec. 761. resources 
762. 


763. 


Sec. 
Sec. 
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764. 
765. 
766. 
767. 


Miscellaneous authorities. 
Military activities. 
Regulatory authority. 
Provisions regarding transfers from 
Department of Energy. 
Counternarcotics officer. 
Office of International Affairs. 
Prohibition of the terrorism informa- 
tion and prevention system. 
Review of pay and benefit plans. 
Role of the District of Columbia. 
Transfer of the Federal Law Enforce- 
ment Training Center. 
TITLE VIII—TRANSITION 
Subtitle A—Reorganization Plan 
801. Definitions. 
802. Reorganization plan. 
Subtitle B—Transitional Provisions 


611. Transitional authorities. 

612. Savings provisions. 

613. Terminations. 

614. Incidental transfers. 

815. National identification system not au- 
thorized. 

Continuity of Inspector General over- 
sight. 

Sec. 817. Reference. 

TITLE IX—CONFORMING AND TECHNICAL 

AMENDMENTS 


Inspector General Act of 1978. 

Executive Schedule. 

United States Secret Service. 

Coast Guard. 

Strategic National Stockpile 
smallpox vaccine development. 

Biological agent registration; Public 
Health Service Act. 

Transfer of certain security and law 
enforcement functions and au- 
thorities. 

Transportation security regulations. 

Railroad security laws. 

Office of Science and Technology Pol- 
icy. 

National Oceanographic Partnership 
Program. 

912. Chief Financial Officer. 

913. Chief Information Officer. 

TITLE X—NATIONAL HOMELAND 

SECURITY COUNCIL 


National Homeland Security Council. 

Function. 

Membership. 

Other functions and activities. 

Homeland security budget. 

Staff composition. 

Relation to the National Security 
Council. 

SEC. 2. DEFINITIONS. 

In this Act, the following definitions apply: 

(1) Each of the terms “American homeland” 
and ‘‘homeland’’ means the United States. 

(2) The term “appropriate congressional com- 
mittee” means any committee of the House of 
Representatives or the Senate having legislative 
or oversight jurisdiction under the Rules of the 
House of Representatives or the Senate, respec- 
tively, over the matter concerned. 

(3) The term “‘assets’’ includes contracts, fa- 
cilities, property, records, unobligated or unex- 
pended balances of appropriations, and other 
funds or resources (other than personnel). 

(4) The term ‘‘critical infrastructure” has the 
meaning given that term in section 1016(e) of 
Public Law 107-56 (42 U.S.C. 5195c(e)). 

(5) The term ‘‘Department’’ means the Depart- 
ment of Homeland Security. 

(6) The term “emergency response providers” 
includes Federal, State, and local emergency 
public safety, law enforcement, emergency re- 
sponse, emergency medical (including hospital 
emergency facilities), and related personnel, 
agencies, and authorities. 


Sec. 
Sec. 
Sec. 
Sec. 


768. 
769. 
770. 


Sec. 
Sec. 
Sec. 


771. 
772. 
773. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 816. 


901. 
902. 
903. 
904. 
905. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. and 


Sec. 906. 


Sec. 907. 


908. 
909. 
910. 


Sec. 
Sec. 
Sec. 
Sec. 911. 


Sec. 
Sec. 


1001. 
1002. 
1003. 
1004. 
1005. 
1006. 
1007. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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(7) The term “executive agency” means an ex- 
ecutive agency and a military department, as 
defined, respectively, in sections 105 and 102 of 
title 5, United States Code. 

(8) The term “functions” includes authorities, 
powers, rights, privileges, immunities, programs, 
projects, activities, duties, and responsibilities. 

(9) The term “key resources” means publicly 
or privately controlled resources essential to the 
minimal operations of the economy and govern- 
ment. 

(10) The term “local government” means— 

(A) a county, municipality, city, town, town- 
ship, local public authority, school district, spe- 
cial district, intrastate district, council of gov- 
ernments (regardless of whether the council of 
governments is incorporated as a nonprofit cor- 
poration under State law), regional or interstate 
government entity, or agency or instrumentality 
of a local government; 

(B) an Indian tribe or authorized tribal orga- 
nization, or Alaska Native village or organiza- 
tion; and 

(C) a rural community, unincorporated town 
or village, or other public entity. 

(11) The term ‘‘major disaster” has the mean- 
ing given in section 102(2) of the Robert T. Staf- 
ford Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5122). 

(12) The term “personnel” means officers and 
employees. 

(13) The term ‘‘Secretary’’ means the Sec- 
retary of Homeland Security. 

(14) The term ‘‘State’’ means any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, the Common- 
wealth of the Northern Mariana Islands, and 
any possession of the United States. 

(15) The term ‘‘terrorism’’ means any activity 
that— 

(A) involves an act that— 

(i) is dangerous to human life or potentially 
destructive of critical infrastructure or key re- 
sources; and 

(ii) is a violation of the criminal laws of the 
United States or of any State or other subdivi- 
sion of the United States; and 

(B) appears to be intended— 

(i) to intimidate or coerce a civilian popu- 
lation; 

(ii) to influence the policy of a government by 
intimidation or coercion; or 

(iii) to affect the conduct of a government by 
mass destruction, assassination, or kidnapping. 

(16) The term “United States”, when used in 
a geographic sense, means any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, the Common- 
wealth of the Northern Mariana Islands, any 
possession of the United States, and any waters 
within the jurisdiction of the United States. 

SEC. 3. CONSTRUCTION; SEVERABILITY. 

Any provision of this Act held to be invalid or 
unenforceable by its terms, or as applied to any 
person or circumstance, shall be construed so as 
to give it the maximum effect permitted by law, 
unless such holding shall be one of utter inva- 
lidity or unenforceability, in which event such 
provision shall be deemed severable from this 
Act and shall not affect the remainder thereof, 
or the application of such provision to other 
persons not similarly situated or to other, dis- 
similar circumstances. 

SEC. 4. EFFECTIVE DATE. 

This Act shall take effect thirty days after the 
date of enactment or, if enacted within thirty 
days before January 1, 2003, on January 1, 2003. 

TITLE I—DEPARTMENT OF HOMELAND 

SECURITY 
SEC. 101. EXECUTIVE DEPARTMENT; MISSION. 

(a) ESTABLISHMENT.—There is established a 
Department of Homeland Security, as an execu- 
tive department of the United States within the 
meaning of title 5, United States Code. 
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(b) MISSION.— 

(1) IN GENERAL.—The primary mission of the 
Department is to— 

(A) prevent terrorist attacks within the United 
States; 

(B) reduce the vulnerability of the United 
States to terrorism; 

(C) minimize the damage, and assist in the re- 
covery, from terrorist attacks that do occur 
within the United States; 

(D) carry out all functions of entities trans- 
ferred to the Department, including by acting as 
a focal point regarding natural and manmade 
crises and emergency planning; 

(E) ensure that the functions of the agencies 
and subdivisions within the Department that 
are not related directly to securing the home- 
land are not diminished or neglected except by 
a specific explicit Act of Congress; and 

(F) ensure that the overall economic security 
of the United States is not diminished by efforts, 
activities, and programs aimed at securing the 
homeland. 

(2) RESPONSIBILITY FOR INVESTIGATING AND 
PROSECUTING TERRORISM.—Except as specifi- 
cally provided by law with respect to entities 
transferred to the Department under this Act, 
primary responsibility for investigating and 
prosecuting acts of terrorism shall be vested not 
in the Department, but rather in Federal, State, 
and local law enforcement agencies with juris- 
diction over the acts in question. 

SEC. 102. SECRETARY; FUNCTIONS. 

(a) SECRETARY.—(1) There is a Secretary of 
Homeland Security, appointed by the President, 
by and with the advice and consent of the Sen- 
ate. 

(2) The Secretary is the head of the Depart- 
ment and shall have direction, authority, and 
control over it. 

(3) All functions of all officers, employees, and 
organizational units of the Department are vest- 
ed in the Secretary. 

(b) FUNCTIONS.—The Secretary— 

(1) except as otherwise provided by this Act, 
may delegate any of the Secretary’s functions to 
any officer, employee, or organizational unit of 
the Department; 

(2) shall have the authority to make contracts, 
grants, and cooperative agreements, and to 
enter into agreements with other executive agen- 
cies, as may be necessary and proper to carry 
out the Secretary’s responsibilities under this 
Act or otherwise provided by law; and 

(3) shall take reasonable steps to ensure that 
information systems and databases of the De- 
partment are compatible with each other and 
with appropriate databases of other Depart- 
ments. 

(c) COORDINATION WITH NON-FEDERAL ENTI- 
TIES.—The Secretary shall coordinate (including 
the provision of training and equipment) with 
State and local government personnel, agencies, 
and authorities, with the private sector, and 
with other entities, including by— 

(1) coordinating with State and local govern- 
ment personnel, agencies, and authorities, and 
with the private sector, to ensure adequate 
planning, equipment, training, and exercise ac- 
tivities; 

(2) coordinating and, as appropriate, consoli- 
dating, the Federal Government’s communica- 
tions and systems of communications relating to 
homeland security with State and local govern- 
ment personnel, agencies, and authorities, the 
private sector, other entities, and the public; 
and 

(3) distributing or, as appropriate, coordi- 
nating the distribution of, warnings and infor- 
mation to State and local government personnel, 
agencies, and authorities and to the public. 

(d) MEETINGS OF NATIONAL SECURITY COUN- 
CIL.—The Secretary may, subject to the direc- 
tion of the President, attend and participate in 
meetings of the National Security Council. 
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(e) ISSUANCE OF REGULATIONS.—The issuance 
of regulations by the Secretary shall be gov- 
erned by the provisions of chapter 5 of title 5, 
United States Code, except as specifically pro- 
vided in this Act, in laws granting regulatory 
authorities that are transferred by this Act, and 
in laws enacted after the date of enactment of 
this Act. 

(f) SPECIAL ASSISTANT TO THE SECRETARY.— 
The Secretary shall appoint a Special Assistant 
to the Secretary who shall be responsible for— 

(1) creating and fostering strategic commu- 
nications with the private sector to enhance the 
primary mission of the Department to protect 
the American homeland; 

(2) advising the Secretary on the impact of the 
Department’s policies, regulations, processes, 
and actions on the private sector; 

(3) interfacing with other relevant Federal 
agencies with homeland security missions to as- 
sess the impact of these agencies’ actions on the 
private sector; 

(4) creating and managing private sector advi- 
sory councils composed of representatives of in- 
dustries and associations designated by the Sec- 
retary to— 

(A) advise the Secretary on private sector 
products, applications, and solutions as they re- 
late to homeland security challenges; and 

(B) advise the Secretary on homeland security 
policies, regulations, processes, and actions that 
affect the participating industries and associa- 
tions; 

(5) working with Federal laboratories, Feder- 
ally funded research and development centers, 
other Federally funded organizations, aca- 
demia, and the private sector to develop innova- 
tive approaches to address homeland security 
challenges to produce and deploy the best avail- 
able technologies for homeland security mis- 
sions; 

(6) promoting existing public-private partner- 
ships and developing new public-private part- 
nerships to provide for collaboration and mutual 
support to address homeland security chal- 
lenges; and 

(7) assisting in the development and pro- 
motion of private sector best practices to secure 
critical infrastructure. 

(g) STANDARDS POLICY.—AIl standards activi- 
ties of the Department shall be conducted in ac- 
cordance with section 12(d) of the National 
Technology Transfer Advancement Act of 1995 
(15 U.S.C. 272 note) and Office of Management 
and Budget Circular A-119. 

SEC. 103. OTHER OFFICERS. 

(a) DEPUTY SECRETARY; UNDER SECRE- 
TARIES.—There are the following officers, ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate: 

(1) A Deputy Secretary of Homeland Security, 
who shall be the Secretary’s first assistant for 
purposes of subchapter III of chapter 33 of title 
5, United States Code. 

(2) An Under Secretary for Information Anal- 
ysis and Infrastructure Protection. 

(3) An Under Secretary for Science and Tech- 
nology. 

(4) An Under Secretary for Border and Trans- 
portation Security. 

(5) An Under Secretary for Emergency Pre- 
paredness and Response. 

(6) An Under Secretary for Management. 

(7) Not more than four Assistant Secretaries. 

(8) A Chief Financial Officer. 

(b) INSPECTOR GENERAL.—There is an Inspec- 
tor General, who shall be appointed as provided 
in section 3(a) of the Inspector General Act of 
1978. 

(c) COMMANDANT OF THE COAST GUARD.—To 
assist the Secretary in the performance of the 
Secretary’s functions, there is a Commandant of 
the Coast Guard, who shall be appointed as pro- 
vided in section 44 of title 14, United States 
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Code, and who shall report directly to the Sec- 
retary. In addition to such duties as may be pro- 
vided in this Act and as assigned to the Com- 
mandant by the Secretary, the duties of the 
Commandant shall include those required by 
section 2 of title 14, United States Code. 

(d) OTHER OFFICERS.—To assist the Secretary 
in the performance of the Secretary’s functions, 
there are the following officers, appointed by 
the President: 

(1) A General Counsel, who shall be the chief 
legal officer of the Department. 

(2) Not more than eight Assistant Secretaries. 

(3) A Director of the Secret Service. 

(4) A Chief Information Officer. 

(e) PERFORMANCE OF SPECIFIC FUNCTIONS.— 
Subject to the provisions of this Act, every offi- 
cer of the Department shall perform the func- 
tions specified by law for the official’s office or 
prescribed by the Secretary. 

SEC. 104. NATIONAL COUNCIL OF FIRST RE- 
SPONDERS. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) First responders are key to protecting the 
health and safety of our citizens against disas- 
ters. 

(2) First responders are the Nation’s ready re- 
action force of dedicated and brave people who 
save lives and property when catastrophe 
strikes. 

(3) First responders have the knowledge, 
training, and experience to save lives, often 
under the most difficult conditions imaginable. 

(4) First responders play an important role in 
helping to develop and implement advances in 
life saving technology. 

(5) First responders are uniquely qualified to 
advise the Department of Homeland Security on 
the role of first responders in defending our Na- 
tion against terrorism. 

(b) ESTABLISHMENT AND ADMINISTRATION.— 

(1) There is established within the Department 
of Homeland Security a National Council of 
First Responders (in this section referred to as 
the ‘“‘Council’’). 

(2) The President shall appoint the members of 
the Council. The Council shall consist of not 
less than 100 members, no more than 10 of whom 
may be residents of the same State. Members of 
the Council shall be selected from among the 
ranks of police, firefighters, emergency medical 
technicians, rescue workers, and hospital per- 
sonnel who are employed in communities, tribal 
governments, and political subdivisions of var- 
ious regions and population sizes. 

(3) The Director of Homeland Security shall 
appoint a Chairman of the Council. 

(4) Members shall be appointed to the Council 
for a term of 3 years. 

(5) Membership shall be staggered to provide 
continuity. 

(6) The Council shall meet no fewer than 2 
times each year. 

(7) Members of the Council shall receive no 
compensation for service on the Council. 

(8) The Secretary shall detail a single em- 
ployee from the Department of Homeland Secu- 
rity to the Council for the purposes of: 

(A) Choosing meeting dates and locations. 

(B) Coordinating travel. 

(C) Other administrative functions as needed. 

(c) DUTIES.—The Council shall have the fol- 
lowing duties: 

(1) Develop a plan to disseminate information 
on first response best practices. 

(2) Identify and educate the Secretary on the 
latest technological advances in the field of first 
response. 

(3) Identify probable emerging threats to first 
responders. 

(4) Identify needed improvements to first re- 
sponse techniques and training. 

(5) Identify efficient means of communication 
and coordination between first responders and 
local, State, and Federal officials. 
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(6) Identify areas in which the Department 
can assist first responders. 

(7) Evaluate the adequacy and timeliness of 
resources being made available to local first re- 
sponders. 

(da) REPORTING REQUIREMENT.—The Council 
shall report to the Congress by October 1 of each 
year on how first responders can continue to be 
most effectively used to meet the ever-changing 
challenges of providing homeland security for 
the United States. 

TITLE II—INFORMATION ANALYSIS AND 
INFRASTRUCTURE PROTECTION 
Subtitle A—Under Secretary for Information 
Analysis and Infrastructure Protection 
SEC. 201. UNDER SECRETARY FOR INFORMATION 
ANALYSIS AND INFRASTRUCTURE 

PROTECTION. 

The Secretary, acting through the Under Sec- 
retary for Information Analysis and Infrastruc- 
ture Protection, shall be responsible for the fol- 
lowing: 

(1) Conducting analysis of information, in- 
cluding foreign intelligence and open source in- 
formation, lawfully collected by Federal, State 
and local law enforcement agencies and by ele- 
ments of the intelligence community with respect 
to threats of terrorist acts against the United 
States. 

(2) Integrating information, intelligence, and 
intelligence analyses to produce and disseminate 
infrastructure vulnerability assessments with re- 
spect to such threats. 

(3) Identifying priorities for protective and 
support measures by the Department, by other 
executive agencies, by State and local govern- 
ments, by the private sector, and by other enti- 
ties. 

(4) Reviewing, analyzing, and recommending 
improvements in law, policy, and procedure for 
the sharing of intelligence and other informa- 
tion with respect to threats against the United 
States within the Federal Government and be- 
tween the Federal Government and State and 
local governments. 

(5) Under the direction of the Secretary, devel- 
oping a comprehensive national plan to provide 
for the security of key resources and critical in- 
frastructures. 

(6) Coordinating with other executive agen- 
cies, State and local government personnel, 
agencies, and authorities, and the private sec- 
tor, to provide advice on implementation of such 
comprehensive national plan. 

(7) Supporting the intelligence and informa- 
tion requirements of the Department. 

(8) Administering the Homeland Security Ad- 
visory System, exercising primary responsibility 
for public advisories relating to terrorist threats, 
and (in coordination with other executive agen- 
cies) providing specific warning information to 
State and local government personnel, agencies, 
and authorities, the private sector, other enti- 
ties, and the public, as well as advice about ap- 
propriate protective actions and counter- 
measures. 

SEC. 202. FUNCTIONS TRANSFERRED. 

In accordance with title VIII, there shall be 
transferred to the Secretary the functions, per- 
sonnel, assets, and obligations of the following: 

(1) The National Infrastructure Protection 
Center of the Federal Bureau of Investigation 
(other than the Computer Investigations and 
Operations Section), including the functions of 
the Attorney General relating thereto. 

(2) The National Communications System of 
the Department of Defense, including the func- 
tions of the Secretary of Defense relating there- 
to. 

(3) The Critical Infrastructure Assurance Of- 
fice of the Department of Commerce, including 
the functions of the Secretary of Commerce re- 
lating thereto. 

(4) The Energy Security and Assurance Pro- 
gram of the Department of Energy, including 
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the National Infrastructure Simulation and 
Analysis Center and the functions of the Sec- 
retary of Energy relating thereto. 

(5) The Federal Computer Incident Response 
Center of the General Services Administration, 
including the functions of the Administrator of 
General Services relating thereto. 

SEC. 203. ACCESS TO INFORMATION. 

The Secretary shall have access to all reports, 
assessments, and analytical information relating 
to threats of terrorism in the United States and 
to other areas of responsibility described in sec- 
tion 101(b), and to all information concerning 
infrastructure or other vulnerabilities of the 
United States to terrorism, whether or not such 
information has been analyzed, that may be col- 
lected, possessed, or prepared by any executive 
agency, except as otherwise directed by the 
President. The Secretary shall also have access 
to other information relating to the foregoing 
matters that may be collected, possessed, or pre- 
pared by an executive agency, as the President 
may further provide. With respect to the mate- 
rial to which the Secretary has access under this 
section— 

(1) the Secretary may obtain such material by 
request, and may enter into cooperative ar- 
rangements with other executive agencies to 
share such material on a regular or routine 
basis, including requests or arrangements in- 
volving broad categories of material; 

(2) regardless of whether the Secretary has 
made any request or entered into any coopera- 
tive arrangement pursuant to paragraph (1), all 
executive agencies promptly shall provide to the 
Secretary— 

(A) all reports, assessments, and analytical in- 
formation relating to threats of terrorism in the 
United States and to other areas of responsi- 
bility described in section 101(b); 

(B) all information concerning infrastructure 
or other vulnerabilities of the United States to 
terrorism, whether or not such information has 
been analyzed; 

(C) all information relating to significant and 
credible threats of terrorism in the United 
States, whether or not such information has 
been analyzed, if the President has provided 
that the Secretary shall have access to such in- 
formation; and 

(D) such other material as the President may 
further provide; 

(3) the Secretary shall have full access and 
input with respect to information from any na- 
tional collaborative information analysis capa- 
bility (as referred to in section 924 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107-107; 115 Stat. 1199)) 
established jointly by the Secretary of Defense 
and the Director of Central Intelligence; and 

(4) the Secretary shall ensure that any mate- 
rial received pursuant to this section is pro- 
tected from unauthorized disclosure and han- 
dled and used only for the performance of offi- 
cial duties, and that any intelligence informa- 
tion shared under this section shall be trans- 
mitted, retained, and disseminated consistent 
with the authority of the Director of Central In- 
telligence to protect intelligence sources and 
methods under the National Security Act and 
related procedures or, as appropriate, similar 
authorities of the Attorney General concerning 
sensitive law enforcement information. 

SEC. 204. PROCEDURES FOR SHARING INFORMA- 
TION. 

The Secretary shall establish procedures on 
the use of information shared under this title 
that— 

(1) limit the redissemination of such informa- 
tion to ensure that it is not used for an unau- 
thorized purpose; 

(2) ensure the security and confidentiality of 
such information; 

(3) protect the constitutional and statutory 
rights of any individuals who are subjects of 
such information; and 
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(4) provide data integrity through the timely 
removal and destruction of obsolete or erroneous 
names and information. 

SEC. 205. PRIVACY OFFICER. 

The Secretary shall appoint a senior official 
in the Department to assume primary responsi- 
bility for privacy policy, including— 

(1) assuring that the use of information tech- 
nologies sustain, and do not erode, privacy pro- 
tections relating to the use, collection, and dis- 
closure of personal information; 

(2) assuring that personal information con- 
tained in Privacy Act systems of records is han- 
dled in full compliance with fair information 
practices as set out in the Privacy Act of 1974; 

(3) evaluating legislative proposals involving 
collection, use, and disclosure of personal infor- 
mation by the Federal Government; 

(4) conducting a privacy impact assessment of 
proposed rules of the Department or that of the 
Department on the privacy of personal informa- 
tion, including the type of personal information 
collected and the number of people affected; and 

(5) preparing a report to Congress on an an- 
nual basis on activities of the Department that 
affect privacy, including complaints of privacy 
violations, implementation of the Privacy Act of 
1974, internal controls, and other matters. 

SEC. 206. FEDERAL CYBERSECURITY PROGRAM. 

(a) IN GENERAL.—The_ Secretary, acting 
through the Under Secretary for Information 
Analysis and Infrastructure Protection, shall es- 
tablish and manage a program to improve the 
security of Federal critical information systems, 
including carrying out responsibilities under 
paragraphs (1) and (2) of section 201 that relate 
to such systems. 

(b) DUTIES.—The duties of the Secretary 
under subsection (a) are— 

(1) to evaluate the increased use by civilian 
executive agencies of techniques and tools to en- 
hance the security of Federal critical informa- 
tion systems, including, as appropriate, consid- 
eration of cryptography; 

(2) to provide assistance to civilian executive 
agencies in protecting the security of Federal 
critical information systems, including identi- 
fication of significant risks to such systems; and 

(3) to coordinate research and development for 
critical information systems relating to super- 
visory control and data acquisition systems, in- 
cluding, as appropriate, the establishment of a 
test bed. 

(c) FEDERAL INFORMATION SYSTEM SECURITY 
TEAM.— 

(1) IN GENERAL.—In carrying out subsection 
(b)(2), the Secretary shall establish, manage, 
and support a Federal information system secu- 
rity team whose purpose is to provide technical 
expertise to civilian executive agencies to assist 
such agencies in securing Federal critical infor- 
mation systems by conducting information secu- 
rity audits of such systems, including con- 
ducting tests of the effectiveness of information 
security control techniques and performing log- 
ical access control tests of interconnected com- 
puter systems and networks, and related vulner- 
ability assessment techniques. 

(2) TEAM MEMBERS.—The Secretary shall en- 
sure that the team under paragraph (1) includes 
technical experts and auditors, computer sci- 
entists, and computer forensics analysts whose 
technical competence enables the team to con- 
duct audits under such paragraph. 

(3) AGENCY AGREEMENTS REGARDING AUDITS.— 
Each civilian executive agency may enter into 
an agreement with the team under paragraph 
(1) for the conduct of audits under such para- 
graph of the Federal critical information sys- 
tems of the agency. Such agreement shall estab- 
lish the terms of the audit and shall include pro- 
visions to minimize the extent to which the audit 
disrupts the operations of the agency. 

(4) REPORTS.—Promptly after completing an 
audit under paragraph (1) of a civilian execu- 
tive agency, the team under such paragraph 
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shall prepare a report summarizing the findings 
of the audit and making recommendations for 
corrective action. Such report shall be submitted 
to the Secretary, the head of such agency, and 
the Inspector General of the agency (if any), 
and upon request of any congressional com- 
mittee with jurisdiction over such agency, to 
such committee. 

(d) DEFINITION.—For purposes of this section, 
the term “Federal critical information system” 
means an ‘‘information system” as defined in 
section 3502 of title 44, United States Code, 
that— 

(1) is, or is a component of, a key resource or 
critical infrastructure; 

(2) is used or operated by a civilian executive 
agency or by a contractor of such an agency; 
and 

(3) does not include any national security sys- 
tem as defined in section 5142 of the Clinger- 
Cohen Act of 1996. 

Subtitle B—Intelligence Analysis Center 
SEC. 211. INTELLIGENCE ANALYSIS CENTER. 

(a) ESTABLISHMENT; NFIP AGENCY.—(1) There 
is established within the Department the Intel- 
ligence Analysis Center. The Under Secretary 
for Information Analysis and Infrastructure 
Protection shall be the head of the Intelligence 
Analysis Center. 

(2) The Intelligence Analysis Center is a pro- 
gram of the intelligence community for purposes 
of the National Foreign Intelligence Program (as 
defined in section 3(6) of the National Security 
Act of 1947 (50 U.S.C. 401a(6))). 

(b) FUNCTIONS.—The Under Secretary for In- 
formation Analysis and Infrastructure Protec- 
tion, through the Intelligence Analysis Center, 
shall carry out the duties specified in para- 
graphs (1), (2), (3), (6), and (7) of section 201(b). 

(c) DETAIL OF CERTAIN PERSONNEL.— 

(1) IN GENERAL.—The Secretary and the Direc- 
tor of Central Intelligence, the Secretary of De- 
fense, the Attorney General, the Secretary of 
State, or the head of another agency or depart- 
ment as the case may be, shall enter into cooper- 
ative arrangements to provide for an appro- 
priate number of individuals to be detailed to 
the Under Secretary to perform analytical func- 
tions and duties with respect to the mission of 
the Department from the following agencies: 

(A) The Central Intelligence Agency. 

(B) The Federal Bureau of Investigation. 

(C) The National Security Agency. 

(D) The National Imagery and Mapping 
Agency. 

(E) The Department of State. 

(F) The Defense Intelligence Agency. 

(G) Any other agency or department that the 
President determines appropriate. 

(2) TERMS OF DETAIL.—Any officer or em- 
ployee of the United States or a member of the 
Armed Forces who is detailed to the Under Sec- 
retary under paragraph (1) shall be detailed on 
a reimbursable basis for a period of less than 
two years for the performance of temporary 
functions as required by the Under Secretary. 

(d) INCLUSION OF OFFICE OF INTELLIGENCE AS 
AN ELEMENT OF THE INTELLIGENCE COMMU- 
NITY.—Section 3(4) of the National Security Act 
of 1947 (50 U.S.C. 401a(4)) is amended— 

(1) by striking “and” at the end of subpara- 
graph (1); 

(2) by redesignating subparagraph (J) as sub- 
paragraph (K); and 

(3) by inserting after subparagraph (I) the fol- 
lowing new subparagraph: 

“(J) the Intelligence Analysis Center of the 
Department of Homeland Security; and’’. 

SEC. 212. MISSION OF THE INTELLIGENCE ANAL- 
YSIS CENTER. 

(a) IN GENERAL.—The mission of the Intel- 
ligence Analysis Center is as follows: 

(1) ANALYSIS AND PRODUCTION.— 

(A) Correlating and evaluating information 
and intelligence related to the mission of the De- 
partment collected from all sources available. 
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(B) Producing all-source collaborative intel- 
ligence analysis, warnings, tactical assessments, 
and strategic assessments of the terrorist threat 
and infrastructure vulnerabilities of the United 
States. 

(C) Providing appropriate dissemination of 
such assessments. 

(D) Improving the lines of communication 
with respect to homeland security between the 
Federal Government and State and local public 
safety agencies and the private sector through 
the timely dissemination of information per- 
taining to threats of acts of terrorism against 
the United States. 

(2) COORDINATION OF INFORMATION.—Coordi- 
nating with elements of the intelligence commu- 
nity and with Federal, State, and local law en- 
forcement agencies, and the private sector as 
appropriate. 

(3) ADDITIONAL DUTIES.—Performing 
other functions as the Secretary may direct. 

(b) STRATEGIC AND TACTICAL MISSIONS OF THE 
INTELLIGENCE ANALYSIS CENTER.—The Under 
Secretary shall conduct strategic and tactical 
assessments and warnings through the Intel- 
ligence Analysis Center, including research, 
analysis, and the production of assessments on 
the following as they relate to the mission of the 
Department: 

(1) Domestic terrorism. 

(2) International terrorism. 

(3) Counterintelligence. 

(4) Transnational crime. 

(5) Proliferation of weapons of mass destruc- 
tion. 

(6) Illicit financing of terrorist activities. 

(7) Cybersecurity and cybercrime. 

(8) Key resources and critical infrastructures. 

(c) STAFFING OF THE INTELLIGENCE ANALYSIS 
CENTER.— 

(1) FUNCTIONS TRANSFERRED.—In accordance 
with title VIII, for purposes of carrying out this 
title, there is transferred to the Under Secretary 
the functions, personnel, assets, and liabilities 
of the following entities: 

(A) The National Infrastructure Protection 
Center of the Federal Bureau of Investigation 
(other than the Computer Investigations and 
Operations Section). 

(B) The Critical Infrastructure Assurance Of- 
fice of the Department of Commerce. 

(C) The Federal Computer Incident Response 
Center of the General Services Administration. 

(D) The National Infrastructure Simulation 
and Analysis Center of the Department of En- 
ergy. 

(E) The National Communications System of 
the Department of Defense. 

(F) The intelligence element of the Coast 
Guard. 

(G) The intelligence element of the United 
States Customs Service. 

(H) The intelligence element of the Immigra- 
tion and Naturalization Service. 

(I) The intelligence element of the Transpor- 
tation Security Administration. 

(J) The intelligence element of the Federal 
Protective Service. 

(2) STRUCTURE.—It is the sense of Congress 
that the Under Secretary should model the In- 
telligence Analysis Center on the technical, ana- 
lytic approach of the Information Dominance 
Center of the Department of the Army to the 
maximum extent feasible and appropriate. 

TITLE III—SCIENCE AND TECHNOLOGY 
SEC. 301. UNDER SECRETARY FOR SCIENCE AND 

TECHNOLOGY. 

The Secretary, acting through the Under Sec- 
retary for Science and Technology, shall have 
responsibility for— 

(1) developing, in consultation with other ap- 
propriate executive agencies, a national policy 
and strategic plan for, identifying priorities, 
goals, objectives and policies for, and coordi- 


such 
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nating the Federal Government’s civilian efforts 
to identify and develop countermeasures to 
chemical, biological radiological, nuclear and 
other emerging terrorist threats, including the 
development of comprehensive, research-based 
definable goals for such efforts and development 
of annual measurable objectives and specific 
targets to accomplish and evaluate the goals for 
such efforts; 

(2) establishing and administering the primary 
research and development activities of the De- 
partment, including the long-term research and 
development needs and capabilities for all ele- 
ments of the Department; 

(3) conducting basic and applied research, de- 
velopment, demonstration, testing, and evalua- 
tion activities that are relevant to any or all ele- 
ments of the Department, through both intra- 
mural and extramural programs; provided that 
such responsibility does not extend to human 
health-related research and development activi- 
ties; 

(4) coordinating and integrating all research, 
development, demonstration, testing, and eval- 
uation activities of the Department; 

(5) coordinating with other appropriate execu- 
tive agencies in developing and carrying out the 
science and technology agenda of the Depart- 
ment to reduce duplication and identify unmet 
needs; 

(6) establishing Federal priorities for research, 
development, demonstration, testing, and, as ap- 
propriate, procurement and transitional oper- 
ation of technology and systems— 

(A) for preventing the importation of chem- 
ical, biological, radiological, and nuclear weap- 
ons and related materials; 

(B) for detecting, preventing, and protecting 
against terrorist attacks that involve such weap- 
ons or related materials; and 

(C) for interoperability of communications 
systems for emergency response providers; 

(7) ensuring that the research, development, 
demonstration, testing, and evaluation activities 
of the Department are aligned with the Depart- 
ment’s procurement needs; 

(8) facilitating the deployment of technology 
that will serve to enhance homeland security, 
including through the establishment of a cen- 
tralized Federal repository for information relat- 
ing to technologies described in subparagraphs 
(A), (B), and (C) of paragraph (6) for dissemina- 
tion to Federal, State, and local government and 
private sector entities, and for information for 
persons seeking guidance on how to pursue pro- 
posals to develop or deploy technologies that 
would contribute to homeland security; 

(9) providing guidance, recommendations, and 
technical assistance as appropriate to assist 
Federal, State, and local government and pri- 
vate sector efforts to evaluate and implement the 
use of technologies described in subparagraphs 
(A), (B), and (C) of paragraph (6); and 

(10) developing and overseeing the administra- 
tion of guidelines for merit review of research 
and development projects throughout the De- 
partment, and for the dissemination of research 
conducted or sponsored by the Department. 

SEC. 302. FUNCTIONS TRANSFERRED. 

In accordance with title VIII, there shall be 
transferred to the Secretary the functions, per- 
sonnel, assets, and obligations of the following: 

(1) The program under section 351A of the 
Public Health Service Act, and functions there- 
of, including the functions of the Secretary of 
Health and Human Services relating thereto, 
subject to the amendments made by section 
906(a)(3), except that such transfer shall not 
occur unless the program under section 212 of 
the Agricultural Bioterrorism Protection Act of 
2002 (subtitle B of title II of Public Law 107- 
188), and functions thereof, including the func- 
tions of the Secretary of Agriculture relating 
thereto, is transferred to the Department. 
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(2) Programs and activities of the Department 
of Energy, including the functions of the Sec- 
retary of Energy relating thereto (but not in- 
cluding programs and activities relating to the 
strategic nuclear defense posture of the United 
States), as follows: 

(A) The programs and activities relating to 
chemical and biological national security, and 
supporting programs and activities directly re- 
lated to homeland security, of the non-prolifera- 
tion and verification research and development 
program. 

(B) The programs and activities relating to 
nuclear smuggling, and other programs and ac- 
tivities directly related to homeland security, 
within the proliferation detection program of 
the non-proliferation and verification research 
and development program. 

(C) Those aspects of the nuclear assessment 
program of the international materials protec- 
tion and cooperation program that are directly 
related to homeland security. 

(D) Such life sciences activities of the biologi- 
cal and environmental research program related 
to microbial pathogens as may be designated by 
the President for transfer to the Department 
and that are directly related to homeland secu- 
rity. 

(E) The Environmental Measurements Labora- 
tory. 

(F) The advanced scientific computing re- 
search program and activities at Lawrence 
Livermore National Laboratory. 

(3) The homeland security projects within the 
Chemical Biological Defense Program of the De- 
partment of Defense known as the Biological 
Defense Homeland Security Support Program 
and the Biological Counter-Terrorism Research 
Program. 

SEC. 303. CONDUCT OF CERTAIN PUBLIC HEALTH- 
RELATED ACTIVITIES. 

With respect to civilian human health-related 
research and development activities relating to 
countermeasures for chemical, biological, radio- 
logical, and nuclear and other emerging ter- 
rorist threats carried out by the Department of 
Health and Human Services (including the Pub- 
lic Health Service), the Secretary of Health and 
Human Services shall set priorities, goals, objec- 
tives, and policies and develop a coordinated 
strategy for such activities in collaboration with 
the Secretary of Homeland Security to ensure 
consistency with the national policy and stra- 
tegic plan developed pursuant to section 301(1). 
SEC. 304. FEDERALLY FUNDED RESEARCH AND 

DEVELOPMENT CENTER. 

The Secretary, acting through the Under Sec- 
retary for Science and Technology, shall have 
the authority to establish or contract with one 
or more federally funded research and develop- 
ment centers to provide independent analysis of 
homeland security issues, or to carry out other 
responsibilities under this Act, including coordi- 
nating and integrating both the extramural and 
intramural programs described in section 307. 
SEC. 305. MISCELLANEOUS PROVISIONS. 

(a) CLASSIFICATION.—To the greatest extent 
practicable, research conducted or supported by 
the Department shall be unclassified. 

(b) CONSTRUCTION.—Nothing in this title shall 
be construed to preclude any Under Secretary of 
the Department from carrying out research, de- 
velopment, demonstration, or deployment activi- 
ties, as long as such activities are coordinated 
through the Under Secretary for Science and 
Technology. 

(c) REGULATIONS.—The_ Secretary, acting 
through the Under Secretary for Science and 
Technology, may issue necessary regulations 
with respect to research, development, dem- 
onstration, testing, and evaluation activities of 
the Department, including the conducting, 
funding, and reviewing of such activities. 

(a) NOTIFICATION OF PRESIDENTIAL LIFE 
SCIENCES DESIGNATIONS.—Not later than 60 days 
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before effecting any transfer of Department of 
Energy life sciences activities pursuant to sec- 
tion 302(2)(D) of this Act, the President shall 
notify the Congress of the proposed transfer and 
shall include the reasons for the transfer and a 
description of the effect of the transfer on the 
activities of the Department of Energy. 
SEC. 306. HOMELAND SECURITY SCIENCE AND 
TECHNOLOGY COORDINATION 
COUNCIL. 

(a) ESTABLISHMENT AND COMPOSITION.—There 
is established within the Department a Home- 
land Security Science and Technology Coordi- 
nation Council (in this section referred to as the 
“Coordination Council”). The Coordination 
Council shall be composed of all the Under Sec- 
retaries of the Department and any other De- 
partment officials designated by the Secretary, 
and shall be chaired by the Under Secretary for 
Science and Technology. The Coordination 
Council shall meet at the call of the chair. 

(b) RESPONSIBILITIES.—The Coordination 
Council shall— 

(1) establish priorities for research, develop- 
ment, demonstration, testing, and evaluation 
activities conducted or supported by the Depart- 
ment; 

(2) ensure that the priorities established under 
paragraph (1) reflect the acquisition needs of 
the Department; and 

(3) assist the Under Secretary for Science and 
Technology in carrying out his responsibilities 
under section 301(4). 

SEC. 307. CONDUCT OF RESEARCH, DEVELOP- 
MENT, DEMONSTRATION, TESTING 
AND EVALUATION. 

(a) IN GENERAL.—The_ Secretary, acting 
through the Under Secretary for Science and 
Technology, shall carry out the responsibilities 
under section 301(3) through both extramural 
and intramural programs. 

(b) EXTRAMURAL PROGRAMS.—(1) The Sec- 
retary, acting through the Under Secretary for 
Science and Technology, shall operate extra- 
mural research, development, demonstration, 
testing, and evaluation programs so as to— 

(A) ensure that colleges, universities, private 
research institutes, and companies (and con- 
sortia thereof) from as many areas of the United 
States as practicable participate; and 

(B) distribute funds through grants, coopera- 
tive agreements, and contracts through competi- 
tions that are as open as possible. 

(2)(A) The Secretary, acting through the 
Under Secretary for Science and Technology, 
shall establish within 1 year of the date of en- 
actment of this Act a university-based center or 
centers for homeland security. The purpose of 
this center or centers shall be to establish a co- 
ordinated, university-based system to enhance 
the Nation’s homeland security. 

(B) In selecting colleges or universities as cen- 
ters for homeland security, the Secretary shall 
consider the following criteria: 

(i) Demonstrated expertise in the training of 
first responders. 

(ii) Demonstrated expertise in responding to 
incidents involving weapons of mass destruction 
and biological warfare. 

(iii) Demonstrated expertise 
medical services. 

(iv) Demonstrated expertise in chemical, bio- 
logical, radiological, and nuclear counter- 
measures. 

(v) Strong affiliations with animal and plant 
diagnostic laboratories. 

(vi) Demonstrated expertise in food safety. 

(vii) Affiliation with Department of Agri- 
culture laboratories or training centers. 

(viii) Demonstrated expertise in water and 
wastewater operations. 

(ix) Demonstrated expertise in port and water- 
way security. 

(x) Demonstrated expertise 
transportation. 


in emergency 


in multi-modal 
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(zi) Nationally recognized programs in infor- 
mation security. 

(xii) Nationally recognized programs in engi- 
neering. 

(xiii) Demonstrated expertise in educational 
outreach and technical assistance. 


(xiv) Demonstrated expertise in border trans- 
portation and security. 


(xv) Demonstrated expertise in interdiscipli- 
nary public policy research and communication 
outreach regarding science, technology, and 
public policy. 

(C) The Secretary shall have the discretion to 
establish such centers and to consider addi- 
tional criteria as necessary to meet the evolving 
needs of homeland security and shall report to 
Congress concerning the implementation of this 
paragraph as necessary. 

(D) There are authorized to be appropriated 
such sums as may be necessary to carry out this 
paragraph. 

(c) INTRAMURAL PROGRAMS.—(1) In carrying 
out the duties under section 301, the Secretary, 
acting through the Under Secretary for Science 
and Technology, may draw upon the expertise 
of any laboratory of the Federal Government, 
whether operated by a contractor or the Govern- 
ment. 


(2) The Secretary, acting through the Under 
Secretary for Science and Technology, may es- 
tablish a headquarters laboratory for the De- 
partment at any national laboratory and may 
establish additional laboratory units at other 
national laboratories. 


(3) If the Secretary chooses to establish a 
headquarters laboratory pursuant to paragraph 
(2), then the Secretary shall do the following: 

(A) Establish criteria for the selection of the 
headquarters laboratory in consultation with 
the National Academy of Sciences, appropriate 
Federal agencies, and other experts. 

(B) Publish the criteria in the Federal Reg- 
ister. 


(C) Evaluate all appropriate national labora- 
tories against the criteria. 

(D) Select a national laboratory on the basis 
of the criteria. 


(E) Report to the appropriate congressional 
committees on which laboratory was selected, 
how the selected laboratory meets the published 
criteria, and what duties the headquarters lab- 
oratory shall perform. 

(4) No laboratory shall begin operating as the 
headquarters laboratory of the Department until 
at least 30 days after the transmittal of the re- 
port required by paragraph (3)(E). 

SEC. 308. TRANSFER OF PLUM ISLAND ANIMAL 
DISEASE CENTER, DEPARTMENT OF 
AGRICULTURE. 

(a) TRANSFER REQUIRED.—In accordance with 
title VIII, the Secretary of Agriculture shall 
transfer to the Secretary of Homeland Security 
the Plum Island Animal Disease Center of the 
Department of Agriculture, including the assets 
and liabilities of the Center. 

(b) CONTINUED DEPARTMENT OF AGRICULTURE 
ACCESS.—Upon the transfer of the Plum Island 
Animal Disease Center, the Secretary of Home- 
land Security and the Secretary of Agriculture 
shall enter into an agreement to ensure Depart- 
ment of Agriculture access to the center for re- 
search, diagnostic, and other activities of the 
Department of Agriculture. 

(c) NOTIFICATION.—At least 180 days before 
any change in the biosafety level at the facility 
described in subsection (a), the President shall 
notify the Congress of the change and describe 
the reasons therefor. No such change may be 
made until at least 180 days after the completion 
of the transition period defined in section 801(2). 
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TITLE IV—BORDER AND 
TRANSPORTATION SECURITY 
Subtitle A—General Provisions 

SEC. 401. UNDER SECRETARY FOR BORDER AND 
TRANSPORTATION SECURITY. 

The Secretary, acting through the Under Sec- 
retary for Border and Transportation Security, 
shall be responsible for the following: 

(1) Preventing the entry of terrorists and the 
instruments of terrorism into the United States. 

(2) Securing the borders, territorial waters, 
ports, terminals, waterways, and air, land, and 
sea transportation systems of the United States, 
including managing and coordinating govern- 
mental activities at ports of entry. 

(3) Carrying out the immigration enforcement 
functions vested by statute in, or performed by, 
the Commissioner of Immigration and Natu- 
ralization (or any officer, employee, or compo- 
nent of the Immigration and Naturalization 
Service) immediately before the date on which 
the transfer of functions specified under section 
411 takes effect. 

(4) Establishing and administering rules, in 
accordance with section 403, governing the 
granting of visas or other forms of permission, 
including parole, to enter the United States to 
individuals who are not a citizen or an alien 
lawfully admitted for permanent residence in 
the United States. 

(5) Except as provided in subtitle C, admin- 
istering the customs laws of the United States. 

(6) Conducting the inspection and related ad- 
ministrative functions of the Department of Ag- 
riculture transferred to the Secretary of Home- 
land Security under section 404. 

(7) In carrying out the foregoing responsibil- 
ities, ensuring the speedy, orderly, and efficient 
flow of lawful traffic and commerce. 

SEC. 402. FUNCTIONS TRANSFERRED. 

In accordance with title VIII, there shall be 
transferred to the Secretary the functions, per- 
sonnel, assets, and obligations of the following: 

(1) The United States Customs Service, except 
as provided in subtitle C. 

(2) The Coast Guard of the Department of 
Transportation, which shall be maintained as a 
distinct entity within the Department, including 
the functions of the Secretary of Transportation 
relating thereto. 

(3) The Transportation Security Administra- 
tion of the Department of Transportation, in- 
cluding the functions of the Secretary of Trans- 
portation, and of the Under Secretary of Trans- 
portation for Security, relating thereto. 

(4) The Federal Protective Service of the Gen- 
eral Services Administration, including the 
functions of the Administrator of General Serv- 
ices relating thereto. 

(5) The Office of National Preparedness of the 
Federal Emergency Management Agency, in- 
cluding the functions of the Director of the Fed- 
eral Emergency Management Agency relating 
thereto. 

(6) The Office for Domestic Preparedness of 
the Office of Justice Programs of the Depart- 
ment of Justice, including the functions of the 
Attorney General relating thereto. 

(7) The National Domestic Preparedness Of- 
fice of the Federal Bureau of Investigation, in- 
cluding the functions of the Attorney General 
relating thereto. 

(8) The Domestic Emergency Support Teams of 
the Department of Justice, including the func- 
tions of the Attorney General relating thereto. 
SEC. 403. VISA ISSUANCE. 

(a) IN GENERAL.—Notwithstanding section 
104(a) of the Immigration and Nationality Act (8 
U.S.C. 1104(a)) or any other provision of law, 
and except as provided in subsection (b) of this 
section, the Secretary— 

(1) shall be vested exclusively with all au- 
thorities to issue regulations with respect to, ad- 
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minister, and enforce the provisions of such Act, 
and of all other immigration and nationality 
laws, relating to the functions of consular offi- 
cers of the United States in connection with the 
granting or refusal of visas, and shall have the 
authority to refuse visas in accordance with law 
and to develop programs of homeland security 
training for consular officers (in addition to 
consular training provided by the Secretary of 
State), which authorities shall be exercised 
through the Secretary of State, except that the 
Secretary shall not have authority to alter or re- 
verse the decision of a consular officer to refuse 
a visa to an alien; and 

(2) shall have authority to confer or impose 
upon any officer or employee of the United 
States, with the consent of the head of the exec- 
utive agency under whose jurisdiction such offi- 
cer or employee is serving, any of the functions 
specified in paragraph (1). 

(b) AUTHORITY OF THE SECRETARY OF STATE.— 

(1) IN GENERAL.—Notwithstanding subsection 
(a), the Secretary of State may direct a consular 
officer to refuse a visa to an alien if the Sec- 
retary of State deems such refusal necessary or 
advisable in the foreign policy or security inter- 
ests of the United States. 

(2) CONSTRUCTION REGARDING AUTHORITY.— 
Nothing in this section shall be construed as af- 
fecting the authorities of the Secretary of State 
under the following provisions of law: 

(A) Section 101(a)(15)(A) of the Immigration 
and Nationality Act (6 U.S.C. 1101(a)(15)(A)). 

(B) Section 204(d)(2) of the Immigration and 
Nationality Act (8 U.S.C. 1154) (as it will take 
effect upon the entry into force of the Conven- 
tion on Protection of Children and Cooperation 
in Respect to Inter-Country Adoption). 

(C) Section 212(a)(3)(B)(vi)(ID of the Immigra- 
tion and Nationality Act. 

(D) Section 212(a)(3)(C) of the Immigration 
and Nationality Act (6 U.S.C. 1182(a)(3)(C)). 

(E) Section 212(a)(10)(C) of the Immigration 
and Nationality Act (8 U.S.C. 1182(a)(10)(C)). 

(F) Section 219(a) of the Immigration and Na- 
tionality Act (8 U.S.C. 1189(a)). 

(G) Section 237(a)(4)(C) of the Immigration 
and Nationality Act (8 U.S.C. 1227(a)(4)(C)). 

(H) Section 401 of the Cuban Liberty and 
Democratic Solidarity (LIBERTAD) Act of 1996 
(22 U.S.C. 6034; Public Law 104-114). 

(I) Section 613 of the Departments of Com- 
merce, Justice, and State, the Judiciary, and Re- 
lated Agencies Appropriations Act, 1999 (as con- 
tained in section 101(b) of division A of Public 
Law 105-277) (Omnibus Consolidated and Emer- 
gency Supplemental Appropriations Act, 1999; 
112 Stat. 2681; H.R. 4328 (originally H.R. 4276) 
as amended by section 617 of Public Law 106- 
553). 

(J) Section 801 of H.R. 3427, the Admiral James 
W. Nance and Meg Donovan Foreign Relations 
Authorization Act, Fiscal Years 2000 and 2001, 
as enacted by reference in Public Law 106-113. 

(K) Section 568 of the Foreign Operations, Ex- 
port Financing, and Related Programs Appro- 
priations Act, 2002 (Public Law 107-115). 

(3) CONSTRUCTION REGARDING DELEGATION OF 
AUTHORITY.—Nothing in this section shall be 
construed to affect any delegation of authority 
to the Secretary of State by the President pursu- 
ant to any proclamation issued under section 
212(f) of the Immigration and Nationality Act (8 
U.S.C. 1182(f)). 

(c) ASSIGNMENT OF HOMELAND SECURITY EM- 
PLOYEES TO DIPLOMATIC AND CONSULAR 
POSTS.— 

(1) IN GENERAL.—The Secretary is authorized 
to assign employees of the Department of Home- 
land Security to any diplomatic and consular 
posts abroad to perform the following functions: 

(A) Provide expert advice and training to con- 
sular officers regarding specific security threats 
relating to individual visa applications or class- 
es of applications. 
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(B) Review any or all such applications prior 
to their adjudication, either on the initiative of 
the employee of the Department of Homeland 
Security or upon request by a consular officer or 
other person charged with adjudicating such 
applications. 

(C) Conduct investigations with respect to 
matters under the jurisdiction of the Secretary. 

(2) PERMANENT ASSIGNMENT; PARTICIPATION IN 
TERRORIST LOOKOUT COMMITTEE.—When appro- 
priate, employees of the Department of Home- 
land Security assigned to perform functions de- 
scribed in paragraph (1) may be assigned perma- 
nently to overseas diplomatic or consular posts 
with country-specific or regional responsibility. 
If the Secretary so directs, any such employee, 
when present at an overseas post, shall partici- 
pate in the terrorist lookout committee estab- 
lished under section 304 of the Enhanced Border 
Security and Visa Entry Reform Act of 2002 (8 
U.S.C. 1733). 

(3) TRAINING AND HIRING.— 

(A) The Secretary shall ensure that any em- 
ployees of the Department of Homeland Security 
assigned to perform functions described in para- 
graph (1) shall be provided all necessary train- 
ing to enable them to carry out such functions, 
including training in foreign languages, inter- 
view techniques, fraud detection techniques, 
and other skills required by such employees, in 
conditions in the particular country where each 
employee is assigned, and in other appropriate 
areas of study. 

(B) The Secretary shall promulgate regula- 
tions within 60 days of the enactment of this Act 
establishing foreign language proficiency re- 
quirements for employees of the Department per- 
forming the functions described in paragraph (1) 
and providing that preference shall be given to 
individuals who meet such requirements in hir- 
ing employees for the performance of such func- 
tions. 

(C) The Secretary is authorized to use the Na- 
tional Foreign Affairs Training Center, on a re- 
imbursable basis, to obtain the training de- 
scribed in subparagraph (A). 

(d) NO CREATION OF PRIVATE RIGHT OF AC- 
TION.—Nothing in this section shall be con- 
strued to create or authorize a private right of 
action to challenge a decision of a consular offi- 
cer or other United States official or employee to 
grant or deny a visa. 

(e) STUDY REGARDING USE OF FOREIGN NA- 
TIONALS.— 

(1) IN GENERAL.—The Secretary of Homeland 
Security shall conduct a study of the role of for- 
eign nationals in the granting or refusal of visas 
and other documents authorizing entry of aliens 
into the United States. The study shall address 
the following: 

(A) The proper role, if any, of foreign nation- 
als in the process of rendering decisions on such 
grants and refusals. 

(B) Any security concerns involving the em- 
ployment of foreign nationals. 

(C) Whether there are cost-effective alter- 
natives to the use of foreign nationals. 

(2) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, the Secretary 
shall submit a report containing the findings of 
the study conducted under paragraph (1) to the 
Committee on the Judiciary, the Committee on 
International Relations, and the Committee on 
Government Reform of the House of Representa- 
tives, and the Committee on the Judiciary, the 
Committee on Foreign Relations, and the Com- 
mittee on Government Affairs of the Senate. 

(f) REPORT.—Not later than 120 days after the 
date of the enactment of this Act, the Director 
of the Office of Science and Technology Policy 
shall submit to the Congress a report on how the 
provisions of this section will affect procedures 
for the issuance of student visas. 

(g) VISA ISSUANCE PROGRAM FOR SAUDI ARA- 
BIA.—Notwithstanding any other provision of 
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law, after the date of the enactment of this Act 
all third party screening, interview waiver, or 
other non-interview visa issuance programs in 
Saudi Arabia shall be terminated. On-site per- 
sonnel of the Department of Homeland Security 
shall review all visa applications prior to adju- 
dication. All visa applicants in Saudi Arabia 
shall be interviewed unless on-site personnel of 
the Department of Homeland Security deter- 
mine, in writing and pursuant to written guide- 
lines issued by the Secretary of Homeland Secu- 
rity, that the alien is unlikely to present a risk 
to homeland security. The Secretary of Home- 
land Security shall promulgate such guidelines 
not later than 30 days after the date of the en- 
actment of this Act. 
SEC. 404. TRANSFER OF CERTAIN AGRICULTURAL 
INSPECTION FUNCTIONS OF THE DE- 
PARTMENT OF AGRICULTURE. 

(a) TRANSFER OF AGRICULTURAL IMPORT AND 
ENTRY INSPECTION FUNCTIONS.—There shall be 
transferred to the Secretary of Homeland Secu- 
rity the functions of the Secretary of Agri- 
culture relating to agricultural import and entry 
inspection activities under the laws specified in 
subsection (b). 

(b) COVERED ANIMAL AND PLANT PROTECTION 
LAWS.—The laws referred to in subsection (a) 
are the following: 

(1) The Act commonly known as the Virus- 
Serum-Toxin Act (the eighth paragraph under 
the heading ‘‘Bureau of Animal Industry” in 
the Act of March 4, 1913; 21 U.S.C. 151 et seq.). 

(2) Section 1 of the Act of August 31, 1922 
(commonly known as the Honeybee Act; 7 U.S.C. 
281). 

(3) Title III of the Federal Seed Act (7 U.S.C. 
1581 et seq.). 

(4) The Plant Protection Act (7 U.S.C. 7701 et 
seq.). 

(5) The Animal Protection Act (subtitle E of 
title X of Public Law 107-171; 7 U.S.C. 8301 et 
seq.). 

(6) The Lacey Act Amendments of 1981 (16 
U.S.C. 3371 et seq.). 

(7) Section 11 of the Endangered Species Act 
of 1973 (16 U.S.C. 1540). 

(c) EXCLUSION OF QUARANTINE ACTIVITIES.— 
For purposes of this section, the term ‘“‘func- 
tions” does not include any quarantine activi- 
ties carried out under the laws specified in sub- 
section (b). 

(d) EFFECT OF TRANSFER.— 

(1) COMPLIANCE WITH DEPARTMENT OF AGRI- 
CULTURE REGULATIONS.—The authority trans- 
ferred pursuant to subsection (a) shall be exer- 
cised by the Secretary of Homeland Security in 
accordance with the regulations, policies, and 
procedures issued by the Secretary of Agri- 
culture regarding the administration of the laws 
specified in subsection (b). 

(2) RULEMAKING COORDINATION.—The_ Sec- 
retary of Agriculture shall coordinate with the 
Secretary of Homeland Security whenever the 
Secretary of Agriculture prescribes regulations, 
policies, or procedures for administering the 
laws specified in subsection (b) at the locations 
referred to in subsection (a). 

(3) EFFECTIVE ADMINISTRATION.—The Sec- 
retary of Homeland Security, in consultation 
with the Secretary of Agriculture, may issue 
such directives and guidelines as are necessary 
to ensure the effective use of personnel of the 
Department of Homeland Security to carry out 
the functions transferred pursuant to subsection 
(a). 

(e) TRANSFER AGREEMENT.— 

(1) AGREEMENT REQUIRED; REVISION.—Before 
the end of the transition period, as defined in 
section 801(2), the Secretary of Agriculture and 
the Secretary of Homeland Security shall enter 
into an agreement to effectuate the transfer of 
functions required by subsection (a). The Sec- 
retary of Agriculture and the Secretary of 
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Homeland Security may jointly revise the agree- 
ment as necessary thereafter. 

(2) REQUIRED TERMS.—The agreement re- 
quired by this subsection shall specifically ad- 
dress the following: 

(A) The supervision by the Secretary of Agri- 
culture of the training of employees of the Sec- 
retary of Homeland Security to carry out the 
functions transferred pursuant to subsection 
(a). 

(B) The transfer of funds to the Secretary of 
Homeland Security under subsection (f). 

(3) COOPERATION AND RECIPROCITY.—The Sec- 
retary of Agriculture and the Secretary of 
Homeland Security may include as part of the 
agreement the following: 

(A) Authority for the Secretary of Homeland 
Security to perform functions delegated to the 
Animal and Plant Health Inspection Service of 
the Department of Agriculture regarding the 
protection of domestic livestock and plants, but 
not transferred to the Secretary of Homeland Se- 
curity pursuant to subsection (a). 

(B) Authority for the Secretary of Agriculture 
to use employees of the Department of Home- 
land Security to carry out authorities delegated 
to the Animal and Plant Health Inspection 
Service regarding the protection of domestic live- 
stock and plants. 

(f) PERIODIC TRANSFER OF FUNDS TO DEPART- 
MENT OF HOMELAND SECURITY.— 

(1) TRANSFER OF FUNDS.—Out of funds col- 
lected by fees authorized under sections 2508 
and 2509 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (21 U.S.C. 136, 136a), the 
Secretary of Agriculture shall transfer, from 
time to time in accordance with the agreement 
under subsection (e), to the Secretary of Home- 
land Security funds for activities carried out by 
the Secretary of Homeland Security for which 
such fees were collected. 

(2) LIMITATION.—The proportion of fees col- 
lected pursuant to such sections that are trans- 
ferred to the Secretary of Homeland Security 
under this subsection may not exceed the pro- 
portion of the costs incurred by the Secretary of 
Homeland Security to all costs incurred to carry 
out activities funded by such fees. 

(g) TRANSFER OF DEPARTMENT OF AGRI- 
CULTURE EMPLOYEES.—During the transition 
period, the Secretary of Agriculture shall trans- 
fer to the Secretary of Homeland Security not 
more than 3,200 full-time equivalent positions of 
the Department of Agriculture. 

(h) PROTECTION OF INSPECTION ANIMALS.— 
Title V of the Agricultural Risk Protection Act 
of 2000 (7 U.S.C. 2279e, 2279f) is amended— 

(1) in section 501(a)— 

(A) by inserting ‘‘or the Department of Home- 
land Security” after ‘‘Department of Agri- 
culture’’; and 

(B) by inserting ‘‘or the Secretary of Home- 
land Security” after “Secretary of Agriculture’’; 

(2) by striking “Secretary” each place it ap- 
pears (other than in sections 501(a) and 501(e)) 
and inserting ‘‘Secretary concerned’’; and 

(3) by adding at the end of section 501 the fol- 
lowing new subsection: 

“(e) SECRETARY CONCERNED DEFINED.—In this 
title, the term ‘Secretary concerned’ means— 

“(1) the Secretary of Agriculture, with respect 
to an animal used for purposes of official in- 
spections by the Department of Agriculture; and 

“(2) the Secretary of Homeland Security, with 
respect to an animal used for purposes of offi- 
cial inspections by the Department of Homeland 
Security.’’. 

SEC. 405. FUNCTIONS OF ADMINISTRATOR OF 
GENERAL SERVICES. 

(a) OPERATION, MAINTENANCE, AND PROTEC- 
TION OF FEDERAL BUILDINGS AND GROUNDS.— 
Nothing in this Act may be construed to affect 
the functions or authorities of the Administrator 
of General Services with respect to the oper- 
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ation, maintenance, and protection of buildings 

and grounds owned or occupied by the Federal 

Government and under the jurisdiction, cus- 

tody, or control of the Administrator. Except for 

the law enforcement and related security func- 
tions transferred under section 402(4), the Ad- 
ministrator shall retain all powers, functions, 
and authorities vested in the Administrator 
under the Federal Property and Administrative 

Services Act of 1949 (40 U.S.C. 471 et seq.) and 

other provisions of law that are necessary for 

the operation, maintenance, and protection of 
such buildings and grounds. 

(b) COLLECTION OF RENTS AND FEES; FEDERAL 
BUILDINGS FUND.— 

(1) STATUTORY CONSTRUCTION.—Nothing in 
this Act may be construed— 

(A) to direct the transfer of, or affect, the au- 
thority of the Administrator of General Services 
to collect rents and fees, including fees collected 
for protective services; or 

(B) to authorize the Secretary or any other of- 
ficial in the Department to obligate amounts in 
the Federal Buildings Fund established by sec- 
tion 210(f) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 490(f)). 

(2) USE OF TRANSFERRED AMOUNTS.—Any 
amounts transferred by the Administrator of 
General Services to the Secretary out of rents 
and fees collected by the Administrator shall be 
used by the Secretary solely for the protection of 
buildings or grounds owned or occupied by the 
Federal Government. 

SEC. 406. FUNCTIONS OF TRANSPORTATION SE- 
CURITY ADMINISTRATION. 

(a) CONSULTATION WITH FEDERAL AVIATION 
ADMINISTRATION.—The Secretary and other offi- 
cials in the Department shall consult with the 
Administrator of the Federal Aviation Adminis- 
tration before taking any action that might af- 
fect aviation safety, air carrier operations, air- 
craft airworthiness, or the use of airspace. The 
Secretary shall establish a liaison office within 
the Department for the purpose of consulting 
with the Administrator of the Federal Aviation 
Administration. 

(b) REPORT TO CONGRESS.—Not later than 60 
days after the date of enactment of this Act, the 
Secretary of Transportation shall transmit to 
Congress a report containing a plan for com- 
plying with the requirements of section 44901(d) 
of title 49, United States Code. 

(c) LIMITATIONS ON STATUTORY CONSTRUC- 
TION.— 

(1) GRANT OF AUTHORITY.—Nothing in this Act 
may be construed to vest in the Secretary or any 
other official in the Department any authority 
over transportation security that is not vested in 
the Under Secretary of Transportation for Secu- 
rity, or in the Secretary of Transportation under 
chapter 449 of title 49, United States Code, on 
the day before the date of enactment of this Act. 

(2) OBLIGATION OF AIP FUNDS.—Nothing in 
this Act may be construed to authorize the Sec- 
retary or any other official in the Department to 
obligate amounts made available under section 
48103 of title 49, United States Code. 

SEC. 407. PRESERVATION OF TRANSPORTATION 
SECURITY ADMINISTRATION AS A 
DISTINCT ENTITY. 

(a) IN GENERAL.—Notwithstanding any other 
provision of this Act, and subject to subsection 
(b), the Transportation Security Administration 
shall be maintained as a distinct entity within 
the Department under the Under Secretary for 
Border Transportation and Security. 

(b) SUNSET.—Subsection (a) shall cease to 
apply two years after the date of enactment of 
this Act. 

SEC. 408. ANNUAL ASSESSMENT OF TERRORIST- 
RELATED THREATS TO PUBLIC 
TRANSPORTATION. 

On an annual basis, the Secretary, in con- 
sultation with the heads of other appropriate 
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Federal departments and agencies, shall con- 
duct an assessment of terrorist-related threats to 
all forms of public transportation, including 
public gathering areas related to public trans- 


portation. 
SEC. 409. EXPLOSIVE DETECTION SYSTEMS. 
(a) INSTALLATION. OF SYSTEMS.—Section 


44901(d) of title 49, United States Code, is 
amended by adding at the end the following: 

“(2) MODIFICATION OF AIRPORT TERMINAL 
BUILDINGS TO ACCOMMODATE EXPLOSIVE DETEC- 
TION SYSTEMS.— 

“(A) NOTIFICATION OF AIRPORTS.—Not later 
than October 1, 2002, the Under Secretary shall 
notify the owner or operator of each United 
States airport described in section 44903(c) of the 
number and type of explosive detection systems 
that will be required to be deployed at the air- 
port in order to screen all checked baggage by 
explosive detection systems without imposing 
unreasonable delays on the passengers using the 
airport. 

‘“(B) ASSESSMENTS OF AIRPORT TERMINAL 
BUILDINGS.—If the owner or operator of a 
United States airport described in section 
44903(c) determines that the airport will not be 
able to make the modifications to the airport’s 
terminal buildings that are necessary to accom- 
modate the explosive detection systems required 
under subparagraph (A) in a cost-effective man- 
ner on or before December 31, 2002, the owner or 
operator shall provide notice of that determina- 
tion to the Under Secretary not later than No- 
vember 1, 2002. 

“(C) PLANS FOR MAKING MODIFICATIONS TO 
AIRPORT TERMINAL BUILDINGS.— 

“(i) IN GENERAL.—If the owner or operator of 
an airport provides notice to the Under Sec- 
retary under subparagraph (B), the Under Sec- 
retary, in consultation with the owner or oper- 
ator, shall develop, not later than December 1, 
2002, a plan for making necessary modifications 
to the airport’s terminal buildings so as to de- 
ploy and fully utilize explosive detection systems 
to screen all checked baggage. 

“(ii) DEADLINE.—A plan developed under this 
subparagraph shall include a date for executing 
the plan. All such plans shall be executed as ex- 
peditiously as practicable but not later than De- 
cember 31, 2003. 

““(iti) TRANSMISSION OF PLANS TO CONGRESS.— 
On the date of completion of a plan under this 
subparagraph, the Under Secretary shall trans- 
mit a copy of the plan to Congress. For security 
purposes, information contained in the plan 
shall not be disclosed to the public. 

“(D) REQUIREMENTS FOR PLANS.—A plan de- 
veloped and published under subparagraph (C), 
shall provide for, to the maximum extent prac- 
ticable— 

“(i) the deployment of explosive detection sys- 
tems in the baggage sorting area or other non- 
public area rather than the lobby of an airport 
terminal building; and 

“(ii) the deployment of state of the art explo- 
sive detection systems that have high through- 
put, low false alarm rates, and high reliability 
without reducing detection rates. 

“(E) USE OF SCREENING METHODS OTHER THAN 
EDS.—Notwithstanding the deadline in para- 
graph (1)(A), after December 31, 2002, if explo- 
sive detection systems are not screening all 
checked baggage at a United States airport de- 
scribed in section 44903(c), such baggage shall be 
screened by the methods described in subsection 
(e) until such time as all checked baggage is 
screened by explosive detection systems at the 
airport. 

‘“(3) PURCHASE OF EXPLOSIVE DETECTION SYS- 
TEMS.—Any explosive detection system required 
to be purchased under paragraph (2)(A) shall be 
purchased by the Under Secretary. 

“(4) EXPLOSIVE DETECTION SYSTEM DEFINED.— 
In this subsection, the term ‘explosive detection 
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system’ means a device, or combination of de- 
vices, that can detect different types of explo- 
sives.”’. 

(b) CORRECTION OF REFERENCE.—Section 
44901(e) of title 49, United States Code, is 
amended by striking ‘‘(b)(1)(A)”’ and inserting 
“(a)(1)(A)””’. 

SEC. 410. TRANSPORTATION SECURITY. 

(a) TRANSPORTATION SECURITY OVERSIGHT 
BOARD.— 

(1) ESTABLISHMENT.—Section 115(a) of title 49, 
United States Code, is amended by striking ‘‘De- 
partment of Transportation” and inserting ‘‘De- 
partment of Homeland Security”. 

(2) MEMBERSHIP.—Section 115(b)(1) of title 49, 
United States Code, is amended— 

(A) by striking subparagraph (G); 

(B) by redesignating subparagraphs (A) 
through (F) as subparagraphs (B) through (G), 
respectively; and 

(C) by inserting before subparagraph (B) (as 
so redesignated) the following: 

“(A) The Secretary of Homeland Security, or 
the Secretary’s designee.’’. 

(3) CHAIRPERSON.—Section 115(b)(2) of title 49, 
United States Code, is amended by striking 
“Secretary of Transportation” and inserting 
“Secretary of Homeland Security”. 

(b) APPROVAL OF AIP GRANT APPLICATIONS 
FOR SECURITY ACTIVITIES.—Section 47106 of title 
49, United States Code, is amended by adding at 
the end the following: 

“(g) CONSULTATION WITH SECRETARY OF 
HOMELAND SECURITY.—The Secretary shall con- 
sult with the Secretary of Homeland Security 
before approving an application under this sub- 
chapter for an airport development project grant 
for activities described in section 47102(3)(B)(ii) 
(relating to security equipment) or section 
47102(3)(B)(x) (relating to installation of bulk 
explosive detection systems).’’. 

Subtitle B—Immigration and Nationality 

Functions 


CHAPTER 1—IMMIGRATION 
ENFORCEMENT 
SEC. 411. TRANSFER OF FUNCTIONS TO UNDER 
SECRETARY FOR BORDER AND 
TRANSPORTATION SECURITY. 

In accordance with title VIII, there shall be 
transferred from the Commissioner of Immigra- 
tion and Naturalization to the Under Secretary 
for Border and Transportation Security all 
functions performed under the following pro- 
grams, and all personnel, assets, and liabilities 
pertaining to such programs, immediately before 
such transfer occurs: 

(1) The Border Patrol program. 

(2) The detention and removal program. 

(3) The intelligence program. 

(4) The investigations program. 

(5) The inspections program. 

SEC. 412. ESTABLISHMENT OF BUREAU OF BOR- 
DER SECURITY. 

(a) ESTABLISHMENT OF BUREAU.— 

(1) IN GENERAL.—There is established in the 
Department of Homeland Security a bureau to 
be known as the ‘‘Bureau of Border Security”. 

(2) ASSISTANT SECRETARY.—The head of the 
Bureau of Border Security shall be the Assistant 
Secretary of the Bureau of Border Security, 
who— 

(A) shall report directly to the Under Sec- 
retary for Border and Transportation Security; 
and 

(B) shall have a minimum of 10 years profes- 
sional experience in law enforcement, at least 5 
of which shall have been years of service in a 
managerial capacity. 

(3) FUNCTIONS.—The Assistant Secretary of 
the Bureau of Border Security— 

(A) shall establish the policies for performing 
such functions as are— 

(i) transferred to the Under Secretary for Bor- 
der and Transportation Security by section 411 
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and delegated to the Assistant Secretary by the 
Under Secretary for Border and Transportation 
Security; or 

(ii) otherwise vested in the Assistant Secretary 
by law; 

(B) shall oversee the administration of such 
policies; and 

(C) shall advise the Under Secretary for Bor- 
der and Transportation Security with respect to 
any policy or operation of the Bureau of Border 
Security that may affect the Bureau of Citizen- 
ship and Immigration Services of the Depart- 
ment of Justice established under chapter 2, in- 
cluding potentially conflicting policies or oper- 
ations. 

(4) PROGRAM TO COLLECT INFORMATION RELAT- 
ING TO FOREIGN STUDENTS.—The Assistant Sec- 
retary of the Bureau of Border Security shall be 
responsible for administering the program to col- 
lect information relating to nonimmigrant for- 
eign students and other exchange program par- 
ticipants described in section 641 of the Illegal 
Immigration Reform and Immigrant Responsi- 
bility Act of 1996 (8 U.S.C. 1372), including the 
Student and Exchange Visitor Information Sys- 
tem established under that section, and shall 
use such information to carry out the enforce- 
ment functions of the Bureau. 

(5) MANAGERIAL ROTATION PROGRAM.— 

(A) IN GENERAL.—Not later than 1 year after 
the date on which the transfer of functions 
specified under section 411 takes effect, the As- 
sistant Secretary of the Bureau of Border Secu- 
rity shall design and implement a managerial 
rotation program under which employees of 
such bureau holding positions involving super- 
visory or managerial responsibility and classi- 
fied, in accordance with chapter 51 of title 5, 
United States Code, as a GS-14 or above, shail, 
as a condition on further promotion— 

(i) gain some experience in all the major func- 
tions performed by such bureau; and 

(ii) work in at least one local office of such 
bureau. 

(B) REPORT.—Not later than 2 years after the 
date on which the transfer of functions specified 
under section 411 takes effect, the Secretary 
shall submit a report to the Congress on the im- 
plementation of such program. 

(b) CHIEF OF POLICY AND STRATEGY.— 

(1) IN GENERAL.—There shall be a position of 
Chief of Policy and Strategy for the Bureau of 
Border Security. 

(2) FUNCTIONS.—In consultation with Bureau 
of Border Security personnel in local offices, the 
Chief of Policy and Strategy shall be responsible 
for— 

(A) establishing national immigration enforce- 
ment policies and priorities; 

(B) performing policy research and analysis 
on immigration enforcement issues; and 

(C) coordinating immigration policy issues 
with the Chief of Policy and Strategy for the 
Bureau of Citizenship and Immigration Services 
of the Department of Justice (established under 
chapter 2), and the Assistant Attorney General 
for Citizenship and Immigration Services, as ap- 
propriate. 

(c) CITIZENSHIP AND IMMIGRATION SERVICES 
LIAISON.— 

(1) IN GENERAL.—There shall be a position of 
Citizenship and Immigration Services Liaison 
for the Bureau of Border Security. 

(2) FUNCTIONS.—The Citizenship and Immi- 
gration Services Liaison shall be responsible for 
the appropriate allocation and coordination of 
resources involved in supporting shared support 
functions for the Bureau of Citizenship and Im- 
migration Services of the Department of Justice 
(established under chapter 2) and the Bureau of 
Border Security, including— 

(A) information resources management, in- 
cluding computer databases and information 
technology; 
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(B) records and file management; and 

(C) forms management. 

SEC. 413. PROFESSIONAL RESPONSIBILITY AND 
QUALITY REVIEW. 

The Under Secretary for Border and Trans- 
portation Security shall be responsible for— 

(1) conducting investigations of noncriminal 
allegations of misconduct, corruption, and fraud 
involving any employee of the Bureau of Border 
Security that are not subject to investigation by 
the Inspector General for the Department; 

(2) inspecting the operations of the Bureau of 
Border Security and providing assessments of 
the quality of the operations of such bureau as 
a whole and each of its components; and 

(3) providing an analysis of the management 
of the Bureau of Border Security. 

SEC. 414. EMPLOYEE DISCIPLINE. 

The Under Secretary for Border and Trans- 
portation Security may, notwithstanding any 
other provision of law, impose disciplinary ac- 
tion, including termination of employment, pur- 
suant to policies and procedures applicable to 
employees of the Federal Bureau of Investiga- 
tion, on any employee of the Bureau of Border 
Security who willfully deceives the Congress or 
agency leadership on any matter. 

SEC. 415. REPORT ON IMPROVING ENFORCEMENT 
FUNCTIONS. 

(a) IN GENERAL.—The Secretary, not later 
than 1 year after being sworn into office, shall 
submit to the Committees on Appropriations and 
the Judiciary of the United States House of Rep- 
resentatives and of the Senate a report with a 
plan detailing how the Bureau of Border Secu- 
rity, after the transfer of functions specified 
under section 411 takes effect, will enforce com- 
prehensively, effectively, and fairly all the en- 
forcement provisions of the Immigration and Na- 
tionality Act (8 U.S.C. 1101 et seq.) relating to 
such functions. 

(b) CONSULTATION.—In carrying out sub- 
section (a), the Secretary of Homeland Security 
shall consult with the Attorney General, the 
Secretary of State, the Assistant Attorney Gen- 
eral for Citizenship and Immigration Services, 
the Director of the Federal Bureau of Investiga- 
tion, the Secretary of the Treasury, the Sec- 
retary of Labor, the Commissioner of Social Se- 
curity, the Director of the Executive Office for 
Immigration Review, and the heads of State and 
local law enforcement agencies to determine how 
to most effectively conduct enforcement oper- 
ations. 


CHAPTER 2—CITIZENSHIP AND 
IMMIGRATION SERVICES 
Subchapter A—Transfers of Functions 
SEC. 421. ESTABLISHMENT OF BUREAU OF CITI- 
ZENSHIP AND IMMIGRATION SERV- 

ICES. 

(a) ESTABLISHMENT OF BUREAU.— 

(1) IN GENERAL.—There is established in the 
Department of Justice a bureau to be known as 
the “Bureau of Citizenship and Immigration 
Services”. 

(2) ASSISTANT ATTORNEY GENERAL.—The head 
of the Bureau of Citizenship and Immigration 
Services shall be the Assistant Attorney General 
for Citizenship and Immigration Services, who— 

(A) shall report directly to the Deputy Attor- 
ney General; and 

(B) shall have a minimum of 10 years profes- 
sional experience in the rendering of adjudica- 
tions on the provision of government benefits or 
services, at least 5 of which shall have been 
years of service in a managerial capacity or in 
a position affording comparable management ex- 
perience. 

(3) FUNCTIONS.—The Assistant Attorney Gen- 
eral for Citizenship and Immigration Services— 

(A) shall establish the policies for performing 
such functions as are transferred to the Assist- 
ant Attorney General by this section or this Act 
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or otherwise vested in the Assistant Attorney 
General by law; 

(B) shall oversee the administration of such 
policies; 

(C) shall advise the Deputy Attorney General 
with respect to any policy or operation of the 
Bureau of Citizenship and Immigration Services 
that may affect the Bureau of Border Security 
of the Department of Homeland Security, in- 
cluding potentially conflicting policies or oper- 
ations; 

(D) shall meet regularly with the Ombudsman 
described in section 422 to correct serious service 
problems identified by the Ombudsman; and 

(E) shall establish procedures requiring a for- 
mal response to any recommendations submitted 
in the Ombudsman’s annual report to the Con- 
gress within 3 months after its submission to the 
Congress. 

(4) MANAGERIAL ROTATION PROGRAM.— 

(A) IN GENERAL.—Not later than 1 year after 
the effective date specified in section 427, the 
Assistant Attorney General for Citizenship and 
Immigration Services shall design and imple- 
ment a managerial rotation program under 
which employees of such bureau holding posi- 
tions involving supervisory or managerial re- 
sponsibility and classified, in accordance with 
chapter 51 of title 5, United States Code, as a 
GS-14 or above, shall, as a condition on further 
promotion— 

(i) gain some experience in all the major func- 
tions performed by such bureau; and 

(ii) work in at least one field office and one 
service center of such bureau. 

(B) REPORT.—Not later than 2 years after the 
effective date specified in section 427, the Attor- 
ney General shall submit a report to the Con- 
gress on the implementation of such program. 

(5) PILOT INITIATIVES FOR BACKLOG ELIMI- 
NATION.—The Assistant Attorney General for 
Citizenship and Immigration Services is author- 
ized to implement innovative pilot initiatives to 
eliminate any remaining backlog in the proc- 
essing of immigration benefit applications, and 
to prevent any backlog in the processing of such 
applications from recurring, in accordance with 
section 204(a) of the Immigration Services and 
Infrastructure Improvements Act of 2000 (8 
U.S.C. 1573(a)). Such initiatives may include 
measures such as increasing personnel, transfer- 
ring personnel to focus on areas with the largest 
potential for backlog, and streamlining paper- 
work. 

(b) TRANSFER OF FUNCTIONS FROM COMMIS- 
SIONER.—There are transferred from the Com- 
missioner of Immigration and Naturalization to 
the Assistant Attorney General for Citizenship 
and Immigration Services the following func- 
tions, and all personnel, infrastructure, and 
funding provided to the Commissioner in sup- 
port of such functions immediately before the ef- 
fective date specified in section 427: 

(1) Adjudications of immigrant visa petitions. 

(2) Adjudications of naturalization petitions. 

(3) Adjudications of asylum and refugee appli- 
cations. 

(4) Adjudications performed at service centers. 

(5) All other adjudications performed by the 
Immigration and Naturalization Service imme- 
diately before the effective date specified in sec- 
tion 427. 

(c) CHIEF OF POLICY AND STRATEGY.— 

(1) IN GENERAL.—There shall be a position of 
Chief of Policy and Strategy for the Bureau of 
Citizenship and Immigration Services. 

(2) FUNCTIONS.—In consultation with Bureau 
of Citizenship and Immigration Services per- 
sonnel in field offices, the Chief of Policy and 
Strategy shall be responsible for— 

(A) establishing national immigration services 
policies and priorities; 

(B) performing policy research and analysis 
on immigration services issues; and 
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(C) coordinating immigration policy issues 
with the Chief of Policy and Strategy for the 
Bureau of Border Security of the Department of 
Homeland Security. 

(d) GENERAL COUNSEL.— 

(1) IN GENERAL.—There shall be a position of 
General Counsel for the Bureau of Citizenship 
and Immigration Services. 

(2) FUNCTIONS.—The General Counsel shall 
serve as the principal legal advisor to the Assist- 
ant Attorney General for Citizenship and Immi- 
gration Services. The General Counsel shall be 
responsible for— 

(A) providing specialized legal advice, opin- 
ions, determinations, regulations, and any other 
assistance to the Assistant Attorney General for 
Citizenship and Immigration Services with re- 
spect to legal matters affecting the Bureau of 
Citizenship and Immigration Services; and 

(B) representing the Bureau of Citizenship 
and Immigration Services in visa petition appeal 
proceedings before the Executive Office for Im- 
migration Review and in other legal or adminis- 
trative proceedings involving immigration serv- 
ices issues. 

(e) CHIEF BUDGET OFFICER.— 

(1) IN GENERAL.—There shall be a position of 
Chief Budget Officer for the Bureau of Citizen- 
ship and Immigration Services. 

(2) FUNCTIONS.— 

(A) IN GENERAL.—The Chief Budget Officer 
shall be responsible for— 

(i) formulating and executing the budget of 
the Bureau of Citizenship and Immigration 
Services; 

(ii) financial management of the Bureau of 
Citizenship and Immigration Services; and 

(iii) collecting all payments, fines, and other 
debts for the Bureau of Citizenship and Immi- 
gration Services. 

(3) AUTHORITY AND FUNCTIONS OF AGENCY 
CHIEF FINANCIAL OFFICERS.—The Chief Budget 
Officer for the Bureau of Citizenship and Immi- 
gration Services shall have the authorities and 
functions described in section 902 of title 31, 
United States Code, in relation to financial ac- 
tivities of such bureau. 

(f) CHIEF OF CONGRESSIONAL, INTERGOVERN- 
MENTAL, AND PUBLIC AFFAIRS.— 

(1) IN GENERAL.—There shall be a position of 
Chief of Congressional, Intergovernmental, and 
Public Affairs for the Bureau of Citizenship and 
Immigration Services. 

(2) FUNCTIONS.—The Chief of Congressional, 
Intergovernmental, and Public Affairs shall be 
responsible for— 

(A) providing information relating to immigra- 
tion services to the Congress, including informa- 
tion on specific cases relating to immigration 
services issues; 

(B) serving as a liaison with other Federal 
agencies on immigration services issues; and 

(C) responding to inquiries from the media 
and the general public on immigration services 
issues. 

(g) BORDER SECURITY LIAISON.— 

(1) IN GENERAL.—There shall be a position of 
Border Security Liaison for the Bureau of Citi- 
zenship and Immigration Services. 

(2) FUNCTIONS.—The Border Security Liaison 
shall be responsible for the appropriate alloca- 
tion and coordination of resources involved in 
supporting shared support functions for the Bu- 
reau of Border Security of the Department of 
Homeland Security and the Bureau of Citizen- 
ship and Immigration Services, including— 

(A) information resources management, in- 
cluding computer databases and information 
technology; 

(B) records and file management; and 

(C) forms management. 

(h) CHIEF OF OFFICE OF CITIZENSHIP.— 

(1) IN GENERAL.—There shall be a position of 
Chief of the Office of Citizenship for the Bureau 
of Citizenship and Immigration Services. 
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(2) FUNCTIONS.—The Chief of the Office of 
Citizenship for the Bureau of Citizenship and 
Immigration Services shall be responsible for 
promoting instruction and training on citizen- 
ship responsibilities for aliens interested in be- 
coming naturalized citizens of the United States, 
including the development of educational mate- 
rials. 

SEC. 422. CITIZENSHIP AND IMMIGRATION SERV- 
ICES OMBUDSMAN. 

(a) IN GENERAL.—Within the Department of 
Justice, there shall be a position of Citizenship 
and Immigration Services Ombudsman (in this 
section referred to as the ‘‘Ombudsman’’). The 
Ombudsman shall report directly to the Deputy 
Attorney General. The Ombudsman shall have a 
background in customer service as well as immi- 
gration law. 

(b) FUNCTIONS.—It shall be the function of the 
Ombudsman— 

(1) to assist individuals and employers in re- 
solving problems with the Bureau of Citizenship 
and Immigration Services; 

(2) to identify areas in which individuals and 
employers have problems in dealing with the 
Bureau of Citizenship and Immigration Services; 

(3) to the extent possible, to propose changes 
in the administrative practices of the Bureau of 
Citizenship and Immigration Services to mitigate 
problems identified under paragraph (2); and 

(4) to identify potential legislative changes 
that may be appropriate to mitigate such prob- 
lems. 

(c) ANNUAL REPORTS.— 

(1) OBJECTIVES.—Not later than June 30 of 
each calendar year, the Ombudsman shall re- 
port to the Committee on the Judiciary of the 
United States House of Representatives and the 
Senate on the objectives of the Office of the Om- 
budsman for the fiscal year beginning in such 
calendar year. Any such report shall contain 
full and substantive analysis, in addition to sta- 
tistical information, and— 

(A) shall identify the initiatives the Office of 
the Ombudsman has taken on improving serv- 
ices and responsiveness of the Bureau of Citi- 
zenship and Immigration Services; 

(B) shall contain a summary of the most per- 
vasive and serious problems encountered by in- 
dividuals and employers, including a description 
of the nature of such problems; 

(C) shall contain an inventory of the items de- 
scribed in subparagraphs (A) and (B) for which 
action has been taken and the result of such ac- 
tion; 

(D) shall contain an inventory of the items de- 
scribed in subparagraphs (A) and (B) for which 
action remains to be completed and the period 
during which each item has remained on such 
inventory; 

(E) shall contain an inventory of the items de- 
scribed in subparagraphs (A) and (B) for which 
no action has been taken, the period during 
which each item has remained on such inven- 
tory, the reasons for the inaction, and shall 
identify any official of the Bureau of Citizen- 
ship and Immigration Services who is respon- 
sible for such inaction; 

(F) shall contain recommendations for such 
administrative and legislative action as may be 
appropriate to resolve problems encountered by 
individuals and employers, including problems 
created by excessive backlogs in the adjudica- 
tion and processing of immigration benefit peti- 
tions and applications; and 

(G) shall include such other information as 
the Ombudsman may deem advisable. 

(2) REPORT TO BE SUBMITTED DIRECTLY.— 
Each report required under this subsection shall 
be provided directly to the committees described 
in paragraph (1) without any prior review or 
comment from the Attorney General, Deputy At- 
torney General, Assistant Attorney General for 
Citizenship and Immigration Services, or any 
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other officer or employee of the Department of 
Justice or the Office of Management and Budg- 
et. 

(a) OTHER RESPONSIBILITIES.—The Ombuds- 
man— 

(1) shall monitor the coverage and geographic 
allocation of local offices of the Ombudsman; 

(2) shall develop guidance to be distributed to 
all officers and employees of the Bureau of Citi- 
zenship and Immigration Services outlining the 
criteria for referral of inquiries to local offices of 
the Ombudsman; 

(3) shall ensure that the local telephone num- 
ber for each local office of the Ombudsman is 
published and available to individuals and em- 
ployers served by the office; and 

(4) shall meet regularly with the Assistant At- 
torney General for Citizenship and Immigration 
Services to identify serious service problems and 
to present recommendations for such adminis- 
trative action as may be appropriate to resolve 
problems encountered by individuals and em- 
ployers. 

(e) PERSONNEL ACTIONS.— 

(1) IN GENERAL.—The Ombudsman shall have 
the responsibility and authority— 

(A) to appoint local ombudsmen and make 
available at least 1 such ombudsman for each 
State; and 

(B) to evaluate and take personnel actions 
(including dismissal) with respect to any em- 
ployee of any local office of the Ombudsman. 

(2) CONSULTATION.—The Ombudsman may 
consult with the appropriate supervisory per- 
sonnel of the Bureau of Citizenship and Immi- 
gration Services in carrying out the Ombuds- 
man’s responsibilities under this subsection. 

(f) RESPONSIBILITIES OF BUREAU OF CITIZEN- 
SHIP AND IMMIGRATION SERVICES.—The Assist- 
ant Attorney General for Citizenship and Immi- 
gration Services shall establish procedures re- 
quiring a formal response to all recommenda- 
tions submitted to such Assistant Attorney Gen- 
eral by the Ombudsman within 3 months after 
submission to such director. 

(g) OPERATION OF LOCAL OFFICES.— 

(1) IN GENERAL.—Each local ombudsman— 

(A) shall report to the Ombudsman or the del- 
egate thereof; 

(B) may consult with the appropriate super- 
visory personnel of the Bureau of Citizenship 
and Immigration Services regarding the daily 
operation of the local office of such ombudsman; 

(C) shall, at the initial meeting with any indi- 
vidual or employer seeking the assistance of 
such local office, notify such individual or em- 
ployer that the local offices of the Ombudsman 
operate independently of any other component 
of the Department of Justice and report directly 
to the Congress through the Ombudsman; and 

(D) at the local ombudsman’s discretion, may 
determine not to disclose to the Bureau of Citi- 
zenship and Immigration Services contact with, 
or information provided by, such individual or 
employer. 

(2) MAINTENANCE OF INDEPENDENT COMMU- 
NICATIONS.—Each local office of the Ombuds- 
man shall maintain a phone, facsimile, and 
other means of electronic communication access, 
and a post office address, that is separate from 
those maintained by the Bureau of Citizenship 
and Immigration Services, or any component of 
the Bureau of Citizenship and Immigration 
Services. 

SEC. 423. PROFESSIONAL RESPONSIBILITY AND 
QUALITY REVIEW. 

(a) IN GENERAL.—The Assistant Attorney Gen- 
eral for Citizenship and Immigration Services 
shall be responsible for— 

(1) conducting investigations of noncriminal 
allegations of misconduct, corruption, and fraud 
involving any employee of the Bureau of Citi- 
zenship and Immigration Services that are not 
subject to investigation by the Department of 
Justice Office of the Inspector General; 
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(2) inspecting the operations of the Bureau of 
Citizenship and Immigration Services and pro- 
viding assessments of the quality of the oper- 
ations of such bureau as a whole and each of its 
components; and 

(3) providing an analysis of the management 
of the Bureau of Citizenship and Immigration 
Services. 

(b) SPECIAL CONSIDERATIONS.—In providing 
assessments in accordance with subsection (a)(2) 
with respect to a decision of the Bureau of Citi- 
zenship and Immigration Services, or any of its 
components, consideration shall be given to— 

(1) the accuracy of the findings of fact and 
conclusions of law used in rendering the deci- 
sion; 

(2) any fraud or misrepresentation associated 
with the decision; and 

(3) the efficiency with which the decision was 
rendered. 

SEC. 424. EMPLOYEE DISCIPLINE. 

The Assistant Attorney General for Citizen- 
ship and Immigration Services may, notwith- 
standing any other provision of law, impose dis- 
ciplinary action, including termination of em- 
ployment, pursuant to policies and procedures 
applicable to employees of the Federal Bureau 
of Investigation, on any employee of the Bureau 
of Citizenship and Immigration Services who 
willfully deceives the Congress or agency leader- 
ship on any matter. 

SEC. 425. OFFICE OF IMMIGRATION STATISTICS 
WITHIN BUREAU OF JUSTICE STA- 
TISTICS. 

(a) IN GENERAL.—Part C of title I of the Om- 
nibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3731 et seq.) is amended by adding at 
the end the following: 

“OFFICE OF IMMIGRATION STATISTICS 

“SEC. 305. (a) There is established within the 
Bureau of Justice Statistics of the Department 
of Justice an Office of Immigration Statistics (in 
this section referred to as the ‘Office’), which 
shall be headed by a Director who shall be ap- 
pointed by the Attorney General and who shall 
report to the Director of Justice Statistics. 

“(b) The Director of the Office shall be re- 
sponsible for the following: 

“(1) Maintenance of all immigration statis- 
tical information of the Bureau of Citizenship 
and Immigration Services and the Executive Of- 
fice for Immigration Review. Such statistical in- 
formation shall include information and statis- 
tics of the type contained in the publication en- 
titled ‘Statistical Yearbook of the Immigration 
and Naturalization Service’ prepared by the Im- 
migration and Naturalization Service (as in ef- 
fect on the day prior to the effective date speci- 
fied in section 427 of the Homeland Security Act 
of 2002), including region-by-region statistics on 
the aggregate number of applications and peti- 
tions filed by an alien (or filed on behalf of an 
alien) and denied by such offices and bureaus, 
and the reasons for such denials, disaggregated 
by category of denial and application or petition 
type. 

“(2) Establishment of standards of reliability 
and validity for immigration statistics collected 
by the Bureau of Citizenship and Immigration 
Services and the Executive Office for Immigra- 
tion Review. 

“(c) The Bureau of Citizenship and Immigra- 
tion Services and the Executive Office for Immi- 
gration Review shall provide statistical informa- 
tion to the Office of Immigration Statistics from 
the operational data systems controlled by the 
Bureau of Citizenship and Immigration Services 
and the Executive Office for Immigration Re- 
view, respectively, for the purpose of meeting 
the responsibilities of the Director.’’. 

(b) TRANSFER OF FUNCTIONS.—There are 
transferred to the Office of Immigration Statis- 
tics established under section 305 of the Omni- 
bus Crime Control and Safe Streets Act of 1968, 
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as added by subsection (a), the functions per- 
formed immediately before such transfer occurs 
by the Statistics Branch of the Office of Policy 
and Planning of the Immigration and Natu- 
ralization Service with respect to the following: 

(1) Adjudications of immigrant visa petitions. 

(2) Adjudications of naturalization petitions. 

(3) Adjudications of asylum and refugee appli- 
cations. 

(4) Adjudications performed at service centers. 

(5) All other adjudications performed by the 
Immigration and Naturalization Service. 

(c) CONFORMING AMENDMENTS.—Section 302(c) 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3732(c)) is amended— 

(1) by striking “and” at the end of paragraph 
(22); 

(2) by striking the period at the end of para- 
graph (23) and inserting “‘; and’’; and 

(3) by adding at the end the following: 

““(24) collect, maintain, compile, analyze, pub- 
lish, and disseminate information and statistics 
involving the functions of the Bureau of Citi- 
zenship and Immigration Services and the Exec- 
utive Office for Immigration Review.’’. 

SEC. 426. PRESERVATION OF ATTORNEY GEN- 
ERAL’S AUTHORITY. 

(a) IN GENERAL.—Any function for which this 
subchapter vests responsibility in an official 
other than the Attorney General, or which is 
transferred by this subchapter to such an offi- 
cial, may, notwithstanding any provision of this 
subchapter, be performed by the Attorney Gen- 
eral, or the Attorney General’s delegate, in lieu 
of such official. 

(b) REFERENCES.—In a case in which the At- 
torney General performs a function described in 
subsection (a), any reference in any other Fed- 
eral law, Executive order, rule, regulation, doc- 
ument, or delegation of authority to the official 
otherwise responsible for the function is deemed 
to refer to the Attorney General. 

SEC. 427. EFFECTIVE DATE. 

Notwithstanding section 4, this subchapter, 
and the amendments made by this subchapter, 
shall take effect on the date on which the trans- 
fer of functions specified under section 411 takes 
effect. 

SEC. 428. TRANSITION. 

(a) REFERENCES.—With respect to any func- 
tion transferred by this subchapter to, and exer- 
cised on or after the effective date specified in 
section 427 by, the Assistant Attorney General 
for Citizenship and Immigration Services, any 
reference in any other Federal law, Executive 
order, rule, regulation, or delegation of author- 
ity, or any document of or pertaining to a com- 
ponent of government from which such function 
is transferred— 

(1) to the head of such component is deemed 
to refer to the Assistant Attorney General for 
Citizenship and Immigration Services; or 

(2) to such component is deemed to refer to the 
Bureau of Citizenship and Immigration Services. 

(b) OTHER TRANSITION ISSUES.— 

(1) EXERCISE OF AUTHORITIES.—Except as oth- 
erwise provided by law, a Federal official to 
whom a function is transferred by this sub- 
chapter may, for purposes of performing the 
function, exercise all authorities under any 
other provision of law that were available with 
respect to the performance of that function to 
the official responsible for the performance of 
the function immediately before the effective 
date specified in section 427. 

(2) SAVINGS PROVISIONS.—Subsections (a), (b), 
and (c) of section 812 shall apply to a transfer 
of functions under this subchapter in the same 
manner as such provisions apply to a transfer of 
functions under this Act to the Department of 
Homeland Security. 

(3) TRANSFER AND ALLOCATION OF APPROPRIA- 
TIONS AND PERSONNEL.—The personnel of the 
Department of Justice employed in connection 
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with the functions transferred by this sub- 
chapter (and functions that the Attorney Gen- 
eral determines are properly related to the func- 
tions of the Bureau of Citizenship and Immigra- 
tion Services), and the assets, liabilities, con- 
tracts, property, records, and unexrpended bal- 
ance of appropriations, authorizations, alloca- 
tions, and other funds employed, held, used, 
arising from, available to, or to be made avail- 
able to, the Immigration and Naturalization 
Service in connection with the functions trans- 
ferred by this subchapter, subject to section 202 
of the Budget and Accounting Procedures Act of 
1950, shall be transferred to the Assistant Attor- 
ney General for Citizenship and Immigration 
Services for allocation to the appropriate compo- 
nent of the Department of Justice. Unexrpended 
funds transferred pursuant to this paragraph 
shall be used only for the purposes for which 
the funds were originally authorized and appro- 
priated. The Attorney General shall have the 
right to adjust or realign transfers of funds and 
personnel effected pursuant to this subchapter 
for a period of 2 years after the effective date 
specified in section 427. 

(4) AUTHORITIES OF ATTORNEY GENERAL.—The 
Attorney General (or a delegate of the Attorney 
General), at such time or times as the Attorney 
General (or the delegate) shall provide, may 
make such determinations as may be necessary 
with regard to the functions transferred by this 
subchapter, and may make such additional inci- 
dental dispositions of personnel, assets, liabil- 
ities, grants, contracts, property, records, and 
unexpended balances of appropriations, author- 
izations, allocations, and other funds held, 
used, arising from, available to, or to be made 
available in connection with such functions, as 
may be necessary to carry out the provisions of 
this subchapter. The Attorney General shall 
provide for such further measures and disposi- 
tions as may be necessary to effectuate the pur- 
poses of this subchapter. 

Subchapter B—Other Provisions 
SEC. 431. FUNDING FOR CITIZENSHIP AND IMMI- 
GRATION SERVICES. 

(a) ESTABLISHMENT OF FEES FOR ADJUDICA- 
TION AND NATURALIZATION SERVICES.—Section 
286(m) of the Immigration and Nationality Act 
(8 U.S.C. 1356(m)) is amended by striking ‘‘serv- 
ices, including the costs of similar services pro- 
vided without charge to asylum applicants or 
other immigrants.” and inserting ‘‘services.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
REFUGEE AND ASYLUM ADJUDICATIONS.—There 
are authorized to be appropriated such sums as 
may be necessary to carry out the provisions of 
sections 207 through 209 of the Immigration and 
Nationality Act (8 U.S.C. 1157-1159). All funds 
appropriated under this subsection shall be de- 
posited into the Immigration Examinations Fee 
Account established under section 286(m) of the 
Immigration and Nationality Act (8 U.S.C. 
1356(m)) and shall remain available until ex- 
pended. 

SEC. 432. BACKLOG ELIMINATION. 

Section 204(a)(1) of the Immigration Services 
and Infrastructure Improvements Act of 2000 (8 
U.S.C. 1573(a)(1)) is amended by striking ‘‘not 
later than one year after the date of enactment 
of this Act;’’ and inserting “1 year after the 
date of the enactment of the Homeland Security 
Act of 2002;’’. 

SEC. 433. REPORT ON IMPROVING IMMIGRATION 
SERVICES. 

(a) IN GENERAL.—The Attorney General, not 
later than 1 year after the effective date of this 
Act, shall submit to the Committees on the Judi- 
ciary and Appropriations of the United States 
House of Representatives and of the Senate a re- 
port with a plan detailing how the Bureau of 
Citizenship and Immigration Services, after the 
transfer of functions specified in subchapter 1 
takes effect, will complete efficiently, fairly, and 
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within a reasonable time, the adjudications de- 
scribed in paragraphs (1) through (5) of section 
421(b). 

(b) CONTENTS.—For each type of adjudication 
to be undertaken by the Assistant Attorney Gen- 
eral for Citizenship and Immigration Services, 
the report shall include the following: 

(1) Any potential savings of resources that 
may be implemented without affecting the qual- 
ity of the adjudication. 

(2) The goal for processing time with respect 
to the application. 

(3) Any statutory modifications with respect 
to the adjudication that the Attorney General 
considers advisable. 

(c) CONSULTATION.—In carrying out sub- 
section (a), the Attorney General shall consult 
with the Secretary of State, the Secretary of 
Labor, the Assistant Secretary of the Bureau of 
Border Security of the Department of Homeland 
Security, and the Director of the Executive Of- 
fice for Immigration Review to determine how to 
streamline and improve the process for applying 
for and making adjudications described in sec- 
tion 421(b) and related processes. 

SEC. 434. REPORT ON RESPONDING TO FLUC- 
TUATING NEEDS. 

Not later than 30 days after the date of the 
enactment of this Act, the Attorney General 
shall submit to the Congress a report on changes 
in law, including changes in authorizations of 
appropriations and in appropriations, that are 
needed to permit the Immigration and Natu- 
ralization Service, and, after the transfer of 
functions specified in subchapter 1 takes effect, 
the Bureau of Citizenship and Immigration 
Services, to ensure a prompt and timely response 
to emergent, unforeseen, or impending changes 
in the number of applications for immigration 
benefits, and otherwise to ensure the accommo- 
dation of changing immigration service needs. 
SEC. 435. APPLICATION OF INTERNET-BASED 

TECHNOLOGIES. 

(a) ESTABLISHMENT OF TRACKING SYSTEM.— 
The Attorney General, not later than 1 year 
after the effective date of this Act, in consulta- 
tion with the Technology Advisory Committee 
established under subsection (c), shall establish 
an Internet-based system, that will permit a per- 
son, employer, immigrant, or nonimmigrant who 
has filings with the Attorney General for any 
benefit under the Immigration and Nationality 
Act (8 U.S.C. 1101 et seq.), access to online infor- 
mation about the processing status of the filing 
involved. 

(b) FEASIBILITY STUDY FOR ONLINE FILING 
AND IMPROVED PROCESSING.— 

(1) ONLINE FILING.—The Attorney General, in 
consultation with the Technology Advisory 
Committee established under subsection (c), 
shall conduct a feasibility study on the online 
filing of the filings described in subsection (a). 
The study shall include a review of comput- 
erization and technology of the Immigration 
and Naturalization Service relating to the immi- 
gration services and processing of filings related 
to immigrant services. The study shall also in- 
clude an estimate of the timeframe and cost and 
shall consider other factors in implementing 
such a filing system, including the feasibility of 
fee payment online. 

(2) REPORT.—A report on the study under this 
subsection shall be submitted to the Committees 
on the Judiciary of the United States House of 
Representatives and the Senate not later than 1 
year after the effective date of this Act. 

(c) TECHNOLOGY ADVISORY COMMITTEE.— 

(1) ESTABLISHMENT.—The Attorney General 
shall establish, not later than 60 days after the 
effective date of this Act, an advisory committee 
(in this section referred to as the ‘‘Technology 
Advisory Committee’’) to assist the Attorney 
General in— 

(A) establishing the tracking system under 
subsection (a); and 
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(B) conducting the study under subsection (b). 
The Technology Advisory Committee shall be es- 
tablished after consultation with the Committees 
on the Judiciary of the United States House of 
Representatives and the Senate. 

(2) COMPOSITION.—The Technology Advisory 
Committee shall be composed of representatives 
from high technology companies capable of es- 
tablishing and implementing the system in an 
expeditious manner, and representatives of per- 
sons who may use the tracking system described 
in subsection (a) and the online filing system 
described in subsection (b)(1). 

SEC. 436. CHILDREN’S AFFAIRS. 

(a) TRANSFER OF FUNCTIONS.—There are 
transferred to the Director of the Office of Ref- 
ugee Resettlement of the Department of Health 
and Human Services functions under the immi- 
gration laws of the United States with respect to 
the care of unaccompanied alien children that 
were vested by statute in, or performed by, the 
Commissioner of Immigration and Naturaliza- 
tion (or any officer, employee, or component of 
the Immigration and Naturalization Service) im- 
mediately before the effective date specified in 
subsection (d). 

(b) FUNCTIONS.— 

(1) IN GENERAL.—Pursuant to the transfer 
made by subsection (a), the Director of the Of- 
fice of Refugee Resettlement shall be responsible 
for— 

(A) coordinating and implementing the care 
and placement of unaccompanied alien children 
who are in Federal custody by reason of their 
immigration status, including developing a plan 
to be submitted to the Congress on how to en- 
sure that qualified and independent legal coun- 
sel is timely appointed to represent the interests 
of each such child, consistent with the law re- 
garding appointment of counsel that is in effect 
on the date of the enactment of this Act; 

(B) ensuring that the interests of the child are 
considered in decisions and actions relating to 
the care and custody of an unaccompanied alien 
child; 

(C) making placement determinations for all 
unaccompanied alien children who are in Fed- 
eral custody by reason of their immigration sta- 
tus; 

(D) implementing the placement determina- 
tions; 

(E) implementing policies with respect to the 
care and placement of unaccompanied alien 
children; 

(F) identifying a sufficient number of quali- 
fied individuals, entities, and facilities to house 
unaccompanied alien children; 

(G) overseeing the infrastructure and per- 
sonnel of facilities in which unaccompanied 
alien children reside; 

(H) reuniting unaccompanied alien children 
with a parent abroad in appropriate cases; 

(I) compiling, updating, and publishing at 
least annually a state-by-state list of profes- 
sionals or other entities qualified to provide 
guardian and attorney representation services 
for unaccompanied alien children; 

(J) maintaining statistical information and 
other data on unaccompanied alien children for 
whose care and placement the Director is re- 
sponsible, which shall include— 

(i) biographical information, such as a child’s 
name, gender, date of birth, country of birth, 
and country of habitual residence; 

(ii) the date on which the child came into Fed- 
eral custody by reason of his or her immigration 
status; 

(iii) information relating to the child’s place- 
ment, removal, or release from each facility in 
which the child has resided; 

(iv) in any case in which the child is placed 
in detention or released, an explanation relating 
to the detention or release; and 

(v) the disposition of any actions in which the 
child is the subject; 
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(K) collecting and compiling statistical infor- 
mation from the Department of Justice, the De- 
partment of Homeland Security, and the De- 
partment of State on each department’s actions 
relating to unaccompanied alien children; and 

(L) conducting investigations and inspections 
of facilities and other entities in which unac- 
companied alien children reside. 

(2) COORDINATION WITH OTHER ENTITIES; NO 
RELEASE ON OWN RECOGNIZANCE.—In making de- 
terminations described in paragraph (1)(C), the 
Director of the Office of Refugee Resettlement— 

(A) shall consult with appropriate juvenile 
justice professionals, the Director of the Bureau 
of Citizenship and Immigration Services of the 
Department of Justice, and the Assistant Sec- 
retary of the Bureau of Border Security of the 
Department of Homeland Security to ensure 
that such determinations ensure that unaccom- 
panied alien children described in such subpara- 
graph— 

(i) are likely to appear for all hearings or pro- 
ceedings in which they are involved; 

(ii) are protected from smugglers, traffickers, 
or others who might seek to victimize or other- 
wise engage them in criminal, harmful, or 
exploitive activity; and 

(iii) are placed in a setting in which they not 
likely to pose a danger to themselves or others; 
and 

(B) shall not release such children upon their 
own recognizance. 

(3) DUTIES WITH RESPECT TO FOSTER CARE.—In 
carrying out the duties described in paragraph 
(1)(G), the Director of the Office of Refugee Re- 
settlement is encouraged to use the refugee chil- 
dren foster care system established pursuant to 
section 412(d) of the Immigration and Nation- 
ality Act (8 U.S.C. 1522(d)) for the placement of 
unaccompanied alien children. 

(c) RULE OF CONSTRUCTION.—Nothing in this 
section may be construed to transfer the respon- 
sibility for adjudicating benefit determinations 
under the Immigration and Nationality Act (8 
U.S.C. 1101 et seq.) from the authority of any of- 
ficial of the Department of Justice, the Depart- 
ment of Homeland Security, or the Department 
of State. 

(d) EFFECTIVE DATE.—Notwithstanding sec- 
tion 4, this section shall take effect on the date 
on which the transfer of functions specified 
under section 411 takes effect. 

(e) REFERENCES.—With respect to any func- 
tion transferred by this section, any reference in 
any other Federal law, Executive order, rule, 
regulation, or delegation of authority, or any 
document of or pertaining to a component of 
government from which such function is trans- 
ferred— 

(1) to the head of such component is deemed 
to refer to the Director of the Office of Refugee 
Resettlement; or 

(2) to such component is deemed to refer to the 
Office of Refugee Resettlement of the Depart- 
ment of Health and Human Services. 

(f) OTHER TRANSITION ISSUES.— 

(1) EXERCISE OF AUTHORITIES.—Except as oth- 
erwise provided by law, a Federal official to 
whom a function is transferred by this section 
may, for purposes of performing the function, 
exercise all authorities under any other provi- 
sion of law that were available with respect to 
the performance of that function to the official 
responsible for the performance of the function 
immediately before the effective date specified in 
subsection (d). 

(2) SAVINGS PROVISIONS.—Subsections (a), (b), 
and (c) of section 812 shall apply to a transfer 
of functions under this section in the same man- 
ner as such provisions apply to a transfer of 
functions under this Act to the Department of 
Homeland Security. 

(3) TRANSFER AND ALLOCATION OF APPROPRIA- 
TIONS AND PERSONNEL.—The personnel of the 


14703 


Department of Justice employed in connection 
with the functions transferred by this section, 
and the assets, liabilities, contracts, property, 
records, and unexpended balance of appropria- 
tions, authorizations, allocations, and other 
funds employed, held, used, arising from, avail- 
able to, or to be made available to, the Immigra- 
tion and Naturalization Service in connection 
with the functions transferred by this section, 
subject to section 202 of the Budget and Ac- 
counting Procedures Act of 1950, shall be trans- 
ferred to the Director of the Office of Refugee 
Resettlement for allocation to the appropriate 
component of the Department of Health and 
Human Services. Unexpended funds transferred 
pursuant to this paragraph shall be used only 
for the purposes for which the funds were origi- 
nally authorized and appropriated. 

(g) DEFINITIONS.—As used in this section— 

(1) the term ‘‘placement’’ means the placement 
of an unaccompanied alien child in either a de- 
tention facility or an alternative to such a facil- 
ity; and 

(2) the term “unaccompanied alien child” 
means a child who— 

(A) has no lawful immigration status in the 
United States; 

(B) has not attained 18 years of age; and 

(C) with respect to whom— 

(i) there is no parent or legal guardian in the 
United States; or 

(ii) no parent or legal guardian in the United 
States is available to provide care and physical 
custody. 

CHAPTER 3—GENERAL PROVISIONS 
SEC. 441. ABOLISHMENT OF INS. 

The Immigration and Naturalization Service 
of the Department of Justice is abolished. 

SEC. 442. VOLUNTARY SEPARATION INCENTIVE 
PAYMENTS. 

(a) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “employee” means an employee 
(as defined by section 2105 of title 5, United 
States Code) who— 

(A) has completed at least 3 years of current 
continuous service with 1 or more covered enti- 
ties; and 

(B) is serving under an appointment without 
time limitation; 
but does not include any person under subpara- 
graphs (A)-(G) of section 663(a)(2) of Public 
Law 104-208 (5 U.S.C. 5597 note); 

(2) the term “‘covered entity” means— 

(A) the Immigration and Naturalization Serv- 
ice; 

(B) the Bureau of Border Security of the De- 
partment of Homeland Security; and 

(C) the Bureau of Citizenship and Immigra- 
tion Services of the Department of Justice; and 

(3) the term “transfer date” means the date 
on which the transfer of functions specified 
under section 411 takes effect. 

(b) STRATEGIC RESTRUCTURING PLAN.—Before 
the Attorney General or the Secretary obligates 
any resources for voluntary separation incentive 
payments under this section, such official shall 
submit to the appropriate committees of Con- 
gress a strategic restructuring plan, which shall 
include— 

(1) an organizational chart depicting the cov- 
ered entities after their restructuring pursuant 
to this Act; 

(2) a summary description of how the author- 
ity under this section will be used to help carry 
out that restructuring; and 

(3) the information specified in section 
663(b)(2) of Public Law 104-208 (5 U.S.C. 5597 
note). 

As used in the preceding sentence, the ‘‘appro- 
priate committees of Congress” are the Commit- 
tees on Appropriations, Government Reform, 
and the Judiciary of the House of Representa- 
tives, and the Committees on Appropriations, 
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Governmental Affairs, and the Judiciary of the 
Senate. 

(c) AUTHORITY.—The Attorney General and 
the Secretary may, to the extent necessary to 
help carry out their respective strategic restruc- 
turing plan described in subsection (b), make 
voluntary separation incentive payments to em- 
ployees. Any such payment— 

(1) shall be paid to the employee, in a lump 
sum, after the employee has separated from 
service; 

(2) shall be paid from appropriations or funds 
available for the payment of basic pay of the 
employee; 

(3) shall be equal to the lesser of— 

(A) the amount the employee would be enti- 
tled to receive under section 5595(c) of title 5, 
United States Code; or 

(B) an amount not to exceed $25,000, as deter- 
mined by the Attorney General or the Secretary; 

(4) may not be made except in the case of any 
qualifying employee who voluntarily separates 
(whether by retirement or resignation) before 
the end of— 

(A) the 3-month period beginning on the date 
on which such payment is offered or made avail- 
able to such employee; or 

(B) the 3-year period beginning on the date of 
the enactment of this Act, 
whichever occurs first; 

(5) shall not be a basis for payment, and shall 
not be included in the computation, of any 
other type of Government benefit; and 

(6) shall not be taken into account in deter- 
mining the amount of any severance pay to 
which the employee may be entitled under sec- 
tion 5595 of title 5, United States Code, based on 
any other separation. 

(d) ADDITIONAL AGENCY CONTRIBUTIONS TO 
THE RETIREMENT FUND.— 

(1) IN GENERAL.—In addition to any payments 
which it is otherwise required to make, the De- 
partment of Justice and the Department of 
Homeland Security shall, for each fiscal year 
with respect to which it makes any voluntary 
separation incentive payments under this sec- 
tion, remit to the Office of Personnel Manage- 
ment for deposit in the Treasury of the United 
States to the credit of the Civil Service Retire- 
ment and Disability Fund the amount required 
under paragraph (2). 

(2) AMOUNT REQUIRED.—The amount required 
under this paragraph shall, for any fiscal year, 
be the amount under subparagraph (A) or (B), 
whichever is greater. 

(A) FIRST METHOD.—The amount under this 
subparagraph shall, for any fiscal year, be 
equal to the minimum amount necessary to off- 
set the additional costs to the retirement systems 
under title 5, United States Code (payable out of 
the Civil Service Retirement and Disability 
Fund) resulting from the voluntary separation 
of the employees described in paragraph (3), as 
determined under regulations of the Office of 
Personnel Management. 

(B) SECOND METHOD.—The amount under this 
subparagraph shall, for any fiscal year, be 
equal to 45 percent of the sum total of the final 
basic pay of the employees described in para- 
graph (3). 

(3) COMPUTATIONS TO BE BASED ON SEPARA- 
TIONS OCCURRING IN THE FISCAL YEAR IN- 
VOLVED.—The employees described in this para- 
graph are those employees who receive a vol- 
untary separation incentive payment under this 
section based on their separating from service 
during the fiscal year with respect to which the 
payment under this subsection relates. 

(4) FINAL BASIC PAY DEFINED.—In this sub- 
section, the term ‘‘final basic pay’’ means, with 
respect to an employee, the total amount of 
basic pay which would be payable for a year of 
service by such employee, computed using the 
employee’s final rate of basic pay, and, if last 
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serving on other than a full-time basis, with ap- 
propriate adjustment therefor. 

(e) EFFECT OF SUBSEQUENT EMPLOYMENT WITH 
THE GOVERNMENT.—An individual who receives 
a voluntary separation incentive payment under 
this section and who, within 5 years after the 
date of the separation on which the payment is 
based, accepts any compensated employment 
with the Government or works for any agency of 
the Government through a personal services 
contract, shall be required to pay, prior to the 
individual’s first day of employment, the entire 
amount of the incentive payment. Such payment 
shall be made to the covered entity from which 
the individual separated or, if made on or after 
the transfer date, to the Deputy Attorney Gen- 
eral (for transfer to the appropriate component 
of the Department of Justice, if necessary) or 
the Under Secretary for Border and Transpor- 
tation Security (for transfer to the appropriate 
component of the Department of Homeland Se- 
curity, if necessary). 

(f) EFFECT ON EMPLOYMENT LEVELS.— 

(1) INTENDED EFFECT.—Voluntary separations 
under this section are not intended to nec- 
essarily reduce the total number of full-time 
equivalent positions in any covered entity. 

(2) USE OF VOLUNTARY SEPARATIONS.—A cov- 
ered entity may redeploy or use the full-time 
equivalent positions vacated by voluntary sepa- 
rations under this section to make other posi- 
tions available to more critical locations or more 
critical occupations. 

SEC. 443. AUTHORITY TO CONDUCT A DEM- 
ONSTRATION PROJECT RELATING 
TO DISCIPLINARY ACTION. 

(a) IN GENERAL.—The Attorney General and 
the Secretary may each, during a period ending 
not later than 5 years after the date of the en- 
actment of this Act, conduct a demonstration 
project for the purpose of determining whether 
one or more changes in the policies or proce- 
dures relating to methods for disciplining em- 
ployees would result in improved personnel 
management. 

(b) SCOPE.—A demonstration project under 
this section— 

(1) may not cover any employees apart from 
those employed in or under a covered entity; 
and 

(2) shall not be limited by any provision of 
chapter 43, 75, or 77 of title 5, United States 
Code. 

(c) PROCEDURES.—Under the demonstration 
project— 

(1) the use of alternative means of dispute res- 
olution (as defined in section 571 of title 5, 
United States Code) shall be encouraged, when- 
ever appropriate; and 

(2) each covered entity under the jurisdiction 
of the official conducting the project shall be re- 
quired to provide for the expeditious, fair, and 
independent review of any action to which sec- 
tion 4303 or subchapter II of chapter 75 of such 
title 5 would otherwise apply (except an action 
described in section 7512(5) thereof). 

(a) ACTIONS INVOLVING DISCRIMINATION.— 
Notwithstanding any other provision of this sec- 
tion, if, in the case of any matter described in 
section 7702(a)(1)(B) of title 5, United States 
Code, there is no judicially reviewable action 
under the demonstration project within 120 days 
after the filing of an appeal or other formal re- 
quest for review (referred to in subsection 
(c)(2)), an employee shall be entitled to file a 
civil action to the same extent and in the same 
manner as provided in section 7702(e)(1) of such 
title 5 (in the matter following subparagraph (C) 
thereof). 

(e) CERTAIN EMPLOYEES.—Employees shall not 
be included within any project under this sec- 
tion if such employees are— 

(1) neither managers nor supervisors; and 

(2) within a unit with respect to which a labor 
organization is accorded exclusive recognition 
under chapter 71 of title 5, United States Code. 
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Notwithstanding the preceding sentence, an ag- 
grieved employee within a unit (referred to in 
paragraph (2)) may elect to participate in a 
complaint procedure developed under the dem- 
onstration project in lieu of any negotiated 
grievance procedure and any statutory proce- 
dure (as such term is used in section 7121 of 
such title 5). 

(f) REPORTS.—The General Accounting Office 
shall prepare and submit to the Committees on 
Government Reform and the Judiciary of the 
House of Representatives and the Committees on 
Governmental Affairs and the Judiciary of the 
Senate periodic reports on any demonstration 
project conducted under this section, such re- 
ports to be submitted after the second and 
fourth years of its operation. Upon request, the 
Attorney General or the Secretary shall furnish 
such information as the General Accounting Of- 
fice may require to carry out this subsection. 

(g) DEFINITION.—In this section, the term 
“covered entity” has the meaning given such 
term in section 442(a)(2). 

SEC. 444. SENSE OF CONGRESS. 

It is the sense of the Congress that— 

(1) the missions of the Bureau of Border Secu- 
rity of the Department of Homeland Security 
and the Bureau of Citizenship and Immigration 
Services of the Department of Justice are equal- 
ly important and, accordingly, they each should 
be adequately funded; and 

(2) the functions transferred under this sub- 
title should not, after such transfers take effect, 
operate at levels below those in effect prior to 
the enactment of this Act. 

SEC. 445. REPORTS AND IMPLEMENTATION 
PLANS. 

(a) DIVISION OF FUNDS.—The Attorney Gen- 
eral and the Secretary, not later than 120 days 
after the effective date of this Act, shall each 
submit to the Committees on Appropriations and 
the Judiciary of the United States House of Rep- 
resentatives and of the Senate a report on the 
proposed division and transfer of funds, includ- 
ing unexpended funds, appropriations, and fees, 
between the Bureau of Citizenship and Immi- 
gration Services and the Bureau of Border Secu- 
rity. 

(b) DIVISION OF PERSONNEL.—The Attorney 
General and the Secretary, not later than 120 
days after the effective date of this Act, shall 
each submit to the Committees on Appropria- 
tions and the Judiciary of the United States 
House of Representatives and of the Senate a re- 
port on the proposed division of personnel be- 
tween the Bureau of Citizenship and Immigra- 
tion Services and the Bureau of Border Secu- 
rity. 

(c) IMPLEMENTATION PLAN.— 

(1) IN GENERAL.—The Attorney General and 
the Secretary, not later than 120 days after the 
effective date of this Act, and every 6 months 
thereafter until the termination of fiscal year 
2005, shall each submit to the Committees on Ap- 
propriations and the Judiciary of the United 
States House of Representatives and of the Sen- 
ate an implementation plan to carry out this 
Act. 

(2) CONTENTS.—The implementation plan 
should include details concerning the separation 
of the Bureau of Citizenship and Immigration 
Services and the Bureau of Border Security, in- 
cluding the following: 

(A) Organizational structure, including the 
field structure. 

(B) Chain of command. 

(C) Procedures for interaction among such bu- 
reaus. 

(D) Fraud detection and investigation. 

(E) The processing and handling of removal 
proceedings, including expedited removal and 
applications for relief from removal. 

(F) Recommendations for conforming amend- 
ments to the Immigration and Nationality Act (8 
U.S.C. 1101 et seq.). 
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(G) Establishment of a transition team. 

(H) Methods to phase in the costs of sepa- 
rating the administrative support systems of the 
Immigration and Naturalization Service in order 
to provide for separate administrative support 
systems for the Bureau of Citizenship and Immi- 
gration Services and the Bureau of Border Secu- 
rity. 

(d) COMPTROLLER GENERAL STUDIES AND RE- 
PORTS.— 

(1) STATUS REPORTS ON TRANSITION.—Not later 
than 18 months after the date on which the 
transfer of functions specified under section 411 
takes effect, and every 6 months thereafter, 
until full implementation of this subtitle has 
been completed, the Comptroller General of the 
United States shall submit to the Committees on 
Appropriations and on the Judiciary of the 
United States House of Representatives and the 
Senate a report containing the following: 

(A) A determination of whether the transfers 
of functions made by chapters 1 and 2 have been 
completed, and if a transfer of functions has not 
taken place, identifying the reasons why the 
transfer has not taken place. 

(B) If the transfers of functions made by 
chapters 1 and 2 have been completed, an identi- 
fication of any issues that have arisen due to 
the completed transfers. 

(C) An identification of any issues that may 
arise due to any future transfer of functions. 

(2) REPORT ON MANAGEMENT.—Not later than 
4 years after the date on which the transfer of 
functions specified under section 411 takes ef- 
fect, the Comptroller General of the United 
States shall submit to the Committees on Appro- 
priations and on the Judiciary of the United 
States House of Representatives and the Senate 
a report, following a study, containing the fol- 
lowing: 

(A) Determinations of whether the transfer of 
functions from the Immigration and Naturaliza- 
tion Service to the Bureau of Citizenship and 
Immigration Services and the Bureau of Border 
Security have improved, with respect to each 
function transferred, the following: 

(i) Operations. 

(ii) Management, 
and communication. 
(iii) Financial administration. 

(iv) Recordkeeping, including 
management and technology. 

(B) A statement of the reasons for the deter- 
minations under subparagraph (A). 

(C) Any recommendations for further improve- 
ments to the Bureau of Citizenship and Immi- 
gration Services and the Bureau of Border Secu- 
rity. 

(3) REPORT ON FEES.—Not later than 1 year 
after the date of the enactment of this Act, the 
Comptroller General of the United States shall 
submit to the Committees on the Judiciary of the 
House of Representatives and of the Senate a re- 
port examining whether the Bureau of Citizen- 
ship and Immigration Services is likely to derive 
sufficient funds from fees to carry out its func- 
tions in the absence of appropriated funds. 

SEC. 446. IMMIGRATION FUNCTIONS. 

(a) ANNUAL REPORT.— 

(1) IN GENERAL.—One year after the date of 
the enactment of this Act, and each year there- 
after, the Attorney General shall submit a report 
to the President, to the Committees on the Judi- 
ciary and Government Reform of the United 
States House of Representatives, and to the 
Committees on the Judiciary and Government 
Affairs of the Senate, on the impact the trans- 
fers made by this subtitle has had on immigra- 
tion functions. 

(2) MATTER INCLUDED.—The report shall ad- 
dress the following with respect to the period 
covered by the report: 

(A) The aggregate number of all immigration 
applications and petitions received, and proc- 
essed, by the Department; 
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(B) Region-by-region statistics on the aggre- 
gate number of immigration applications and 
petitions filed by an alien (or filed on behalf of 
an alien) and denied, disaggregated by category 
of denial and application or petition type. 

(C) The quantity of backlogged immigration 
applications and petitions that have been proc- 
essed, the aggregate number awaiting proc- 
essing, and a detailed plan for eliminating the 


backlog. 
(D) The average processing period for immi- 
gration applications and petitions, 


disaggregated by application or petition type. 

(E) The number and types of immigration-re- 
lated grievances filed with any official of the 
Department of Justice, and if those grievances 
were resolved. 

(F) Plans to address grievances and improve 
immigration services. 

(G) Whether immigration-related fees were 
used consistent with legal requirements regard- 
ing such use. 

(H) Whether immigration-related questions 
conveyed by customers to the Department of 
Justice (whether conveyed in person, by tele- 
phone, or by means of the Internet) were an- 
swered effectively and efficiently. 

(b) SENSE OF THE CONGRESS REGARDING IMMI- 
GRATION SERVICES.—It is the sense of the Con- 
gress that— 

(1) the quality and efficiency of immigration 
services rendered by the Federal Government 
should be improved after the transfers made by 
this subtitle take effect; and 

(2) the Attorney General should undertake ef- 
forts to guarantee that concerns regarding the 
quality and efficiency of immigration services 
are addressed after such effective date. 

Subtitle C—United States Customs Service 
SEC. 451. ESTABLISHMENT; COMMISSIONER OF 

CUSTOMS. 

(a) ESTABLISHMENT.—There is established in 
the Department the United States Customs Serv- 
ice, under the authority of the Under Secretary 
for Border and Transportation Security, which 
shall be vested with those functions set forth in 
section 457(7), and the personnel, assets, and li- 
abilities attributable to those functions. 

(b) COMMISSIONER OF CUSTOMS.— 

(1) IN GENERAL.—There shall be at the head of 
the Customs Service a Commissioner of Customs, 
who shall be appointed by the President, by and 
with the advice and consent of the Senate. 

(2) COMPENSATION.—Section 5314 of title 5, 
United States Code, is amended by striking 

“Commissioner of Customs, Department of the 
Treasury” 
and inserting 

“Commissioner of Customs, 
Homeland Security.’’. 

(3) CONTINUATION IN OFFICE.—The individual 
serving as the Commissioner of Customs on the 
day before the effective date of this Act may 
serve as the Commissioner of Customs on and 
after such effective date until a Commissioner of 
Customs is appointed under paragraph (1). 

SEC. 452. RETENTION OF CUSTOMS REVENUE 
FUNCTIONS BY SECRETARY OF THE 
TREASURY. 

(a) RETENTION BY SECRETARY OF THE TREAS- 
URY.— 

(1) RETENTION OF AUTHORITY.—Notwith- 
standing sections 401(5), 402(1), and 808(e)(2), 
authority that was vested in the Secretary of 
the Treasury by law before the effective date of 
this Act under those provisions of law set forth 
in paragraph (2) shall not be transferred to the 
Secretary by reason of this Act, and on and 
after the effective date of this Act, the Secretary 
of the Treasury may delegate any such author- 
ity to the Secretary at the discretion of the Sec- 
retary of the Treasury. The Secretary of the 
Treasury shall consult with the Secretary re- 
garding the exercise of any such authority not 
delegated to the Secretary. 
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(2) STATUTES.—The provisions of law referred 
to in paragraph (1) are the following: the Tariff 
Act of 1930; section 249 of the Revised Statutes 
of the United States (19 U.S.C. 3); section 2 of 
the Act of March 4, 1923 (19 U.S.C. 6); section 
13031 of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (19 U.S.C. 58c); section 
251 of the Revised Statutes of the United States 
(19 U.S.C. 66); section 1 of the Act of June 26, 
1930 (19 U.S.C. 68); the Foreign Trade Zones Act 
(19 U.S.C. 8la et seq.); section 1 of the Act of 
March 2, 1911 (19 U.S.C. 198); the Trade Act of 
1974; the Trade Agreements Act of 1979; the 
North American Free Trade Area Implementa- 
tion Act; the Uruguay Round Agreements Act; 
the Caribbean Basin Economic Recovery Act; 
the Andean Trade Preference Act; the African 
Growth and Opportunity Act; and any other 
provision of law vesting customs revenue func- 
tions in the Secretary of the Treasury. 

(b) MAINTENANCE OF CUSTOMS REVENUE FUNC- 
TIONS.— 

(1) MAINTENANCE OF FUNCTIONS.—Notwith- 
standing any other provision of this Act, the 
Secretary may not consolidate, alter, dis- 
continue, or diminish those functions described 
in paragraph (2) performed by the United States 
Customs Service (as established under section 
451) on or after the effective date of this Act, re- 
duce the staffing level, or the compensation or 
benefits under title 5, United States Code, of 
personnel attributable to such functions, or re- 
duce the resources attributable to such func- 
tions, and the Secretary shall ensure that an 
appropriate management structure is imple- 
mented to carry out such functions. 

(2) FUNCTIONS.—The functions referred to in 
paragraph (1) are those functions performed by 
the following personnel, and associated support 
staff, of the United States Customs Service on 
the day before the effective date of this Act: Im- 
port Specialists, Entry Specialists, Drawback 
Specialists, National Import Specialists, Fines 
and Penalties Specialists, attorneys of the Office 
of Regulations and Rulings, Customs Auditors, 
International Trade Specialists, Financial Sys- 
tems Specialists. 

(c) NEW PERSONNEL.—The Secretary of the 
Treasury is authorized to appoint up to 20 new 
personnel to work with personnel of the Depart- 
ment in performing customs revenue functions. 
SEC. 453. ESTABLISHMENT AND IMPLEMENTA- 

TION OF COST ACCOUNTING SYS- 
TEM; REPORTS. 

(a) ESTABLISHMENT AND IMPLEMENTATION.— 

(1) IN GENERAL.—Not later than September 30, 
2003, the Commissioner of Customs shall, in ac- 
cordance with the audit of the Customs Service’s 
fiscal years 2000 and 1999 financial statements 
(as contained in the report of the Office of the 
Inspector General of the Department of the 
Treasury issued on February 23, 2001), establish 
and implement a cost accounting system for ex- 
penses incurred in the operation of the Customs 
Service. 

(2) ADDITIONAL REQUIREMENT.—The cost ac- 
counting system described in paragraph (1) shall 
provide for an identification of expenses based 
on the type of operation, the port at which the 
operation took place, the amount of time spent 
on the operation by personnel of the Customs 
Service, and an identification of expenses based 
on any other appropriate classification nec- 
essary to provide for an accurate and complete 
accounting of the expenses. 

(3) USE OF MERCHANDISE PROCESSING FEES.— 
The cost accounting system described in para- 
graph (1) shall provide for an identification of 
all amounts expended pursuant to section 
13031(f)(2) of the Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

(b) REPORTS.—Beginning on the date of the 
enactment of this Act and ending on the date on 
which the cost accounting system described in 
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subsection (a) is fully implemented, the Commis- 
sioner of Customs shall prepare and submit to 
the Committee on Ways and Means of the House 
of Representatives and the Committee on Fi- 
nance of the Senate on a quarterly basis a re- 
port on the progress of implementing the cost ac- 
counting system pursuant to subsection (a). 

SEC. 454. PRESERVATION OF CUSTOMS FUNDS. 

Notwithstanding any other provision of this 
Act, no funds available to the United States 
Customs Service or collected under paragraphs 
(1) through (8) of section 13031(a) of the Consoli- 
dated Omnibus Budget Reconciliation Act of 
1985 may be transferred for use by any other 
agency or office in the Department. 

SEC. 455. SEPARATE BUDGET REQUEST FOR CUS- 
TOMS. 

The President shall include in each budget 
transmitted to the Congress under section 1105 
of title 31, United States Code, a separate budget 
request for the United States Customs Service. 
SEC. 456. PAYMENT OF DUTIES AND FEES. 

Section 505(a) of the Tariff Act of 1930 (19 
U.S.C. 1505(a)) is amended— 

(1) in the first sentence— 

(A) by striking “Unless merchandise” and in- 
serting ‘‘Unless the entry of merchandise is cov- 
ered by an import activity summary statement, 
or the merchandise’’; and 

(B) by inserting after “by regulation” the fol- 
lowing: “(but not to exceed 10 working days 
after entry or release, whichever occurs first)’’; 
and 

(2) by striking the second and third sentences 
and inserting the following: “If an import activ- 
ity summary statement is filed, the importer of 
record shall deposit estimated duties and fees for 
entries of merchandise covered by the import ac- 
tivity summary statement no later than the 15th 
day of the month following the month in which 
the merchandise is entered or released, which- 
ever occurs first.’’. 

SEC. 457. DEFINITION. 

In this subtitle, the term ‘‘customs revenue 
function” means the following: 

(1) Assessing and collecting customs duties 
(including antidumping and countervailing du- 
ties and duties imposed under safeguard provi- 
sions), excise taxes, fees, and penalties due on 
imported merchandise, including classifying and 
valuing merchandise for purposes of such as- 
sessment. 

(2) Processing and denial of entry of persons, 
baggage, cargo, and mail, with respect to the as- 
sessment and collection of import duties. 

(3) Detecting and apprehending persons en- 
gaged in fraudulent practices designed to cir- 
cumvent the customs laws of the United States. 

(4) Enforcing section 337 of the Tariff Act of 
1930 and provisions relating to import quotas 
and the marking of imported merchandise, and 
providing Customs Recordations for copyrights, 
patents, and trademarks. 

(5) Collecting accurate import data for com- 
pilation of international trade statistics. 

(6) Enforcing reciprocal trade agreements. 

(7) Functions performed by the following per- 
sonnel, and associated support staff, of the 
United States Customs Service on the day before 
the effective date of this Act: Import Specialists, 
Entry Specialists, Drawback Specialists, Na- 
tional Import Specialist, Fines and Penalties 
Specialists, attorneys of the Office of Regula- 
tions and Rulings, Customs Auditors, Inter- 
national Trade Specialists, Financial Systems 
Specialists. 

(8) Functions performed by the following of- 
fices, with respect to any function described in 
any of paragraphs (1) through (7), and associ- 
ated support staff, of the United States Customs 
Service on the day before the effective date of 
this Act: the Office of Information and Tech- 
nology, the Office of Laboratory Services, the 
Office of the Chief Counsel, the Office of Con- 
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gressional Affairs, the Office of International 
Affairs, and the Office of Training and Develop- 
ment. 

SEC. 458. GAO REPORT TO CONGRESS. 

Not later than 3 months after the effective 
date of this Act, the Comptroller General of the 
United States shall submit to the Congress a re- 
port that sets forth all trade functions per- 
formed by the executive branch, specifying each 
agency that performs each such function. 

SEC. 459. ALLOCATION OF RESOURCES BY THE 
SECRETARY. 

(a) IN GENERAL.—The Secretary shall ensure 
that adequate staffing is provided to assure that 
levels of customs revenue services provided on 
the day before the effective date of this Act shall 
continue to be provided. 

(b) NOTIFICATION OF CONGRESS.—The_ Sec- 
retary shall notify the Committee on Ways and 
Means of the House of Representatives and the 
Committee on Finance of the Senate at least 180 
days prior to taking any action which would— 

(1) result in any significant reduction in cus- 
toms revenue services, including hours of oper- 
ation, provided at any office within the Depart- 
ment or any port of entry; 

(2) eliminate or relocate any office of the De- 
partment which provides customs revenue serv- 
ices; or 

(3) eliminate any port of entry. 

(c) DEFINITION.—In this section, the term 
“customs revenue services’’ means those customs 
revenue functions described in paragraphs (1) 
through (6) and (8) of section 457. 

SEC. 460. REPORTS TO CONGRESS. 

The United States Customs Service shall, on 
and after the effective date of this Act, continue 
to submit to the Committee on Ways and Means 
of the House of Representatives and the Com- 
mittee on Finance of the Senate any report re- 
quired, on the day before such the effective date 
of this Act, to be so submitted under any provi- 
sion of law. 

SEC. 461. CUSTOMS USER FEES. 

Section 13031(f) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(f)) is amended— 

(1) in paragraph (1), by striking subparagraph 
(B) and inserting the following: 

“(B) amounts deposited into the Customs 
Commercial and Homeland Security Automation 
Account under paragraph (5).’’; 

(2) in paragraph (4), by striking ‘‘(other than 
the excess fees determined by the Secretary 
under paragraph (5))”; and 

(3) by striking paragraph (5) and inserting the 
following: 

“(5)(A) There is created within the general 
fund of the Treasury a separate account that 
shall be known as the ‘Customs Commercial and 
Homeland Security Automation Account’. In 
each of fiscal years 2003, 2004, and 2005 there 
shall be deposited into the Account from fees 
collected under subsection (a)(9)(A), 
$350,000,000. 

“(B) There is authorized to be appropriated 
from the Account in fiscal years 2003 through 
2005 such amounts as are available in that Ac- 
count for the development, establishment, and 
implementation of the Automated Commercial 
Environment computer system for the processing 
of merchandise that is entered or released and 
for other purposes related to the functions of the 
Department of Homeland Security. Amounts ap- 
propriated pursuant to this subparagraph are 
authorized to remain available until erpended. 

“(C) In adjusting the fee imposed by sub- 
section (a)(9)(A) for fiscal year 2006, the Sec- 
retary of the Treasury shall reduce the amount 
estimated to be collected in fiscal year 2006 by 
the amount by which total fees deposited to the 
Account during fiscal years 2003, 2004, and 2005 
exceed total appropriations from that Ac- 
count.”’. 
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TITLE V—EMERGENCY PREPAREDNESS 
AND RESPONSE 
UNDER SECRETARY FOR EMERGENCY 

PREPAREDNESS AND RESPONSE. 

The Secretary, acting through the Under Sec- 
retary for Emergency Preparedness and Re- 
sponse, shall be responsible for the following: 

(1) Helping to ensure the preparedness of 
emergency response providers for terrorist at- 
tacks, major disasters, and other emergencies. 

(2) With respect to the Nuclear Incident Re- 
sponse Team (regardless of whether it is oper- 
ating as an organizational unit of the Depart- 
ment pursuant to this title)— 

(A) establishing standards and certifying 
when those standards have been met; 

(B) conducting joint and other exercises and 
training and evaluating performance; and 

(C) providing funds to the Department of En- 
ergy and the Environmental Protection Agency, 
as appropriate, for homeland security planning, 
exercises and training, and equipment. 

(3) Providing the Federal Government’s re- 
sponse to terrorist attacks and major disasters, 
including— 

(A) managing such response; 

(B) directing the Domestic Emergency Support 
Team, the Strategic National Stockpile, the Na- 
tional Disaster Medical System, and (when op- 
erating as an organizational unit of the Depart- 
ment pursuant to this title) the Nuclear Incident 
Response Team; 

(C) overseeing the Metropolitan Medical Re- 
sponse System; and 

(D) coordinating other Federal response re- 
sources in the event of a terrorist attack or 
major disaster. 

(4) Aiding the recovery from terrorist attacks 
and major disasters, interventions to treat the 
psychological consequences of terrorist attacks 
or major disasters and provision for training for 
mental health workers to allow them to respond 
effectively to such attacks or disasters. 

(5) Building a comprehensive national inci- 
dent management system with Federal, State, 
and local government personnel, agencies, and 
authorities, to respond to such attacks and dis- 
asters. 

(6) Consolidating existing Federal Government 
emergency response plans into a single, coordi- 
nated national response plan. 

(7) Developing comprehensive programs for de- 
veloping interoperative communications tech- 
nology, and helping to ensure that emergency 
response providers acquire such technology. 
SEC. 502. FUNCTIONS TRANSFERRED. 

In accordance with title VIII, there shall be 
transferred to the Secretary the functions, per- 
sonnel, assets, and obligations of the following: 

(1) Except as provided in section 402, the Fed- 
eral Emergency Management Agency, including 
the functions of the Director of the Federal 
Emergency Management Agency relating there- 
to, and the Integrated Hazard Information Sys- 
tem of the Department of Defense. 

(2) The Office of Emergency Preparedness, the 
National Disaster Medical System, and the Met- 
ropolitan Medical Response System of the De- 
partment of Health and Human Services, includ- 
ing the functions of the Secretary of Health and 
Human Services and the Assistant Secretary for 
Public Health Emergency Preparedness relating 
thereto. 

(3) The Strategic National Stockpile of the De- 
partment of Health and Human Services, includ- 
ing the functions of the Secretary of Health and 
Human Services relating thereto. 

SEC. 503. NUCLEAR INCIDENT RESPONSE. 

(a) NUCLEAR INCIDENT RESPONSE TEAM.—At 
the direction of the Secretary (in connection 
with an actual or threatened terrorist attack, 
major disaster, or other emergency within the 
United States), the Nuclear Incident Response 
Team shall operate as an organizational unit of 
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the Department. While so operating, the Nuclear 
Incident Response Team shall be subject to the 
direction, authority, and control of the Sec- 
retary. 

(b) CONSTRUCTION.—Nothing in this title shall 
be understood to limit the ordinary responsi- 
bility of the Secretary of Energy and the Admin- 
istrator of the Environmental Protection Agency 
for organizing, training, equipping, and uti- 
lizing their respective entities in the Nuclear In- 
cident Response Team, or (subject to the provi- 
sions of this title) from exercising direction, au- 
thority, and control over them when they are 
not operating as a unit of the Department. 

(c) INDEMNIFICATION OF CONTRACTORS DURING 
TRANSITION PERIOD.—(1) To the extent the De- 
partment of Energy has a duty under a covered 
contract to indemnify an element of the Nuclear 
Incident Response Team, the Department and 
the Department of Energy shall each have that 
duty, whether or not the Nuclear Incident Re- 
sponse Team is operating as an organizational 
element of the Department. 

(2) Paragraph (1) applies only to a contract in 
effect on the date of the enactment of this Act, 
and not to any extension or renewal of such 
contract carried out after the date of the enact- 
ment of this Act. 

SEC. 504. DEFINITION. 

For purposes of this title, the term ‘‘Nuclear 
Incident Response Team’’ means a resource that 
includes— 

(1) those entities of the Department of Energy 
that perform nuclear or radiological emergency 
support functions (including accident response, 
search response, advisory, and technical oper- 
ations functions), radiation exposure functions 
at the medical assistance facility known as the 
Radiation Emergency Assistance/Training Site 
(REAC/TS), radiological assistance functions, 
and related functions; and 

(2) those entities of the Environmental Protec- 
tion Agency that perform radiological emer- 
gency response and support functions. 

SEC. 505. CONDUCT OF CERTAIN PUBLIC-HEALTH 
RELATED ACTIVITIES. 

(a) IN GENERAL.—With respect to all public 
health-related activities to improve State, local, 
and hospital preparedness and response to 
chemical, biological, radiological, and nuclear 
and other emerging terrorist threats carried out 
by the Department of Health and Human Serv- 
ices (including the Public Health Service), the 
Secretary of Health and Human Services shall 
set priorities and preparedness goals and further 
develop a coordinated strategy for such activi- 
ties in collaboration with the Secretary of Home- 
land Security. 

(b) EVALUATION OF PROGRESS.—In carrying 
out subsection (a), the Secretary of Health and 
Human Services shall collaborate with the Sec- 
retary of Homeland Security in developing spe- 
cific benchmarks and outcome measurements for 
evaluating progress toward achieving the prior- 
ities and goals described in such subsection. 

TITLE VI—MANAGEMENT 
SEC. 601. UNDER SECRETARY FOR MANAGEMENT. 

(a) IN GENERAL.—The_ Secretary, acting 
through the Under Secretary for Management, 
shall be responsible for the management and ad- 
ministration of the Department, including the 
following: 

(1) The budget, appropriations, expenditures 
of funds, accounting, and finance. 

(2) Procurement. 

(3) Human resources and personnel. 

(4) Information technology and communica- 
tions systems. 

(5) Facilities, property, equipment, and other 
material resources. 

(6) Security for personnel, information tech- 
nology and communications systems, facilities, 
property, equipment, and other material re- 
sources. 
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(7) Identification and tracking of performance 
measures relating to the responsibilities of the 
Department. 

(8) Grants and other assistance management 
programs. 

(9) The transition and reorganization process, 
to ensure an efficient and orderly transfer of 
functions and personnel to the Department, in- 
cluding the development of a transition plan. 

(10) The conduct of internal audits and man- 
agement analyses of the programs and activities 
of the Department. 

(11) Any other management duties that the 
Secretary may designate. 

(b) IMMIGRATION ENFORCEMENT.— 

(1) IN GENERAL.—In addition to the respon- 
sibilities described in subsection (a), the Under 
Secretary for Management shail be responsible 
for the following: 

(A) Maintenance of all immigration statistical 
information of the Bureau of Border Security. 
Such statistical information shall include infor- 
mation and statistics of the type contained in 
the publication entitled ‘‘Statistical Yearbook of 
the Immigration and Naturalization Service” 
prepared by the Immigration and Naturalization 
Service (as in effect immediately before the date 
on which the transfer of functions specified 
under section 411 takes effect), including region- 
by-region statistics on the aggregate number of 
applications and petitions filed by an alien (or 
filed on behalf of an alien) and denied by such 
bureau, and the reasons for such denials, 
disaggregated by category of denial and appli- 
cation or petition type. 

(B) Establishment of standards of reliability 
and validity for immigration statistics collected 
by the Bureau of Border Security. 

(2) TRANSFER OF FUNCTIONS.—In accordance 
with title VIII, there shall be transferred to the 
Under Secretary for Management all functions 
performed immediately before such transfer oc- 
curs by the Statistics Branch of the Office of 
Policy and Planning of the Immigration and 
Naturalization Service with respect to the fol- 
lowing programs: 

(A) The Border Patrol program. 

(B) The detention and removal program. 

(C) The intelligence program. 

(D) The investigations program. 

(E) The inspections program. 

SEC. 602. CHIEF FINANCIAL OFFICER. 

Notwithstanding section 902(a)(1) of title 31, 
United States Code, the Chief Financial Officer 
shall report to the Secretary, or to another offi- 
cial of the Department, as the Secretary may di- 
rect. 

SEC. 603. CHIEF INFORMATION OFFICER. 

Notwithstanding section 3506(a)(2) of title 44, 
United States Code, the Chief Information Offi- 
cer shall report to the Secretary, or to another 
official of the Department, as the Secretary may 
direct. 

SEC. 604. ESTABLISHMENT OF OFFICE FOR CIVIL 
RIGHTS AND CIVIL LIBERTIES. 

The Secretary shall establish in the Depart- 
ment an Office for Civil Rights and Civil Lib- 
erties, the head of which shall be the Director 
for Civil Rights and Civil Liberties. The Director 
shall— 

(1) review and assess information alleging 
abuses of civil rights, civil liberties, and racial 
and ethnic profiling by employees and officials 
of the Department; 

(2) make public through the Internet, radio, 
television, or newspaper advertisements infor- 
mation on the responsibilities and functions of, 
and how to contact, the Office; and 

(3) submit to the President of the Senate, the 
Speaker of the House of Representatives, and 
the appropriate committees and subcommittees 
of the Congress on a semiannual basis a report 
on the implementation of this section, including 
the use of funds appropriated to carry out this 
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section, and detailing any allegations of abuses 
described in paragraph (1) and any actions 
taken by the Department in response to such al- 
legations. 


TITLE VII—MISCELLANEOUS 
Subtitle A—Inspector General 
SEC. 701. AUTHORITY OF THE SECRETARY. 


(a) IN GENERAL.—Notwithstanding the last 
two sentences of section 3(a) of the Inspector 
General Act of 1978, the Inspector General shall 
be under the authority, direction, and control of 
the Secretary with respect to audits or investiga- 
tions, or the issuance of subpoenas, that require 
access to sensitive information concerning— 

(1) intelligence, counterintelligence, or 
counterterrorism matters; 

(2) ongoing criminal investigations or pro- 
ceedings; 

(3) undercover operations; 

(4) the identity of confidential sources, includ- 
ing protected witnesses; 

(5) other matters the disclosure of which 
would, in the Secretary ’s judgment, constitute a 
serious threat to the protection of any person or 
property authorized protection by section 3056 of 
title 18, United States Code, section 202 of title 
3 of such Code, or any provision of the Presi- 
dential Protection Assistance Act of 1976; or 

(6) other matters the disclosure of which 
would, in the Secretary ’s judgment, constitute a 
serious threat to national security. 

(b) PROHIBITION OF CERTAIN INVESTIGA- 
TIONS.—With respect to the information de- 
scribed in subsection (a), the Secretary may pro- 
hibit the Inspector General from carrying out or 
completing any audit or investigation, or from 
issuing any subpoena, after such Inspector Gen- 
eral has decided to initiate, carry out, or com- 
plete such audit or investigation or to issue such 
subpoena, if the Secretary determines that such 
prohibition is necessary to prevent the disclo- 
sure of any information described in subsection 
(a), to preserve the national security, or to pre- 
vent a significant impairment to the interests of 
the United States. 

(c) NOTIFICATION REQUIRED.—If the Secretary 
exercises any power under subsection (a) or (b), 
the Secretary shall notify the Inspector General 
of the Department in writing stating the reasons 
for such exercise. Within 30 days after receipt of 
any such notice, the Inspector General shall 
transmit a copy of such notice and a written re- 
sponse thereto that includes (1) a statement as 
to whether the Inspector General agrees or dis- 
agrees with such exercise and (2) the reasons for 
any disagreement, to the President of the Senate 
and the Speaker of the House of Representatives 
and to appropriate committees and subcommit- 
tees of the Congress. 

(ad) ACCESS TO INFORMATION BY CONGRESS.— 
The exercise of authority by the Secretary de- 
scribed in subsection (b) should not be construed 
as limiting the right of Congress or any com- 
mittee of Congress to access any information it 
seeks. 

(e) OVERSIGHT RESPONSIBILITY—The Inspector 
General Act of 1978 (5 U.S.C. App.) is amended 
by inserting after section 8I the following: 

“SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

“SEC. 8J. Notwithstanding any other provi- 
sion of law, in carrying out the duties and re- 
sponsibilities specified in this Act, the Inspector 
General of the Department of Homeland Secu- 
rity shall have oversight responsibility for the 
internal investigations performed by the Office 
of Internal Affairs of the United States Customs 
Service and the Office of Inspections of the 
United States Secret Service. The head of each 
such office shall promptly report to the Inspec- 
tor General the significant activities being car- 
ried out by such office.’’. 
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Subtitle B—United States Secret Service 
SEC. 711. FUNCTIONS TRANSFERRED. 

In accordance with title VIII, there shall be 
transferred to the Secretary the functions, per- 
sonnel, assets, and obligations of the United 
States Secret Service, which shall be maintained 
as a distinct entity within the Department, in- 
cluding the functions of the Secretary of the 
Treasury relating thereto. 

Subtitle C—Critical Infrastructure 
Information 
SEC. 721. SHORT TITLE. 

This subtitle may be cited as the ‘‘Critical In- 
frastructure Information Act of 2002”. 

SEC. 722. DEFINITIONS. 

In this subtitle: 

(1) AGENCY.—The term ‘“‘agency”’ has the 
meaning given it in section 551 of title 5, United 
States Code. 

(2) COVERED FEDERAL AGENCY.—The term 
“covered Federal agency” means the Depart- 
ment of Homeland Security. 

(3) CRITICAL INFRASTRUCTURE INFORMATION.— 
The term ‘‘critical infrastructure information’’ 
means information not customarily in the public 
domain and related to the security of critical in- 
frastructure or protected systems— 

(A) actual, potential, or threatened inter- 
ference with, attack on, compromise of, or inca- 
pacitation of critical infrastructure or protected 
systems by either physical or computer-based at- 
tack or other similar conduct (including the mis- 
use of or unauthorized access to all types of 
communications and data transmission systems) 
that violates Federal, State, or local law, harms 
interstate commerce of the United States, or 
threatens public health or safety; 

(B) the ability of any critical infrastructure or 
protected system to resist such interference, 
compromise, or incapacitation, including any 
planned or past assessment, projection, or esti- 
mate of the vulnerability of critical infrastruc- 
ture or a protected system, including security 
testing, risk evaluation thereto, risk manage- 
ment planning, or risk audit; or 

(C) any planned or past operational problem 
or solution regarding critical infrastructure or 
protected systems, including repair, recovery, re- 
construction, insurance, or continuity, to the 
extent it is related to such interference, com- 
promise, or incapacitation. 

(4) CRITICAL INFRASTRUCTURE PROTECTION 
PROGRAM.—The term ‘“‘critical infrastructure 
protection program’’ means any component or 
bureau of a covered Federal agency that has 
been designated by the President or any agency 
head to receive critical infrastructure informa- 
tion. 

(5) INFORMATION SHARING AND ANALYSIS ORGA- 
NIZATION.—The term “Information Sharing and 
Analysis Organization” means any formal or in- 
formal entity or collaboration created or em- 
ployed by public or private sector organizations, 
for purposes of— 

(A) gathering and analyzing critical infra- 
structure information in order to better under- 
stand security problems and interdependencies 
related to critical infrastructure and protected 
systems, so as to ensure the availability, integ- 
rity, and reliability thereof; 

(B) communicating or disclosing critical infra- 
structure information to help prevent, detect, 
mitigate, or recover from the effects of a inter- 
ference, compromise, or a incapacitation prob- 
lem related to critical infrastructure or protected 
systems; and 

(C) voluntarily disseminating critical infra- 
structure information to its members, State, 
local, and Federal Governments, or any other 
entities that may be of assistance in carrying 
out the purposes specified in subparagraphs (A) 
and (B). 

(6) PROTECTED SYSTEM.—The term ‘‘protected 
system’’— 
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(A) means any service, physical or computer- 
based system, process, or procedure that directly 
or indirectly affects the viability of a facility of 
critical infrastructure; and 

(B) includes any physical or computer-based 
system, including a computer, computer system, 
computer or communications network, or any 
component hardware or element thereof, soft- 
ware program, processing instructions, or infor- 
mation or data in transmission or storage there- 
in, irrespective of the medium of transmission or 
storage. 

(7) VOLUNTARY.— 

(A) IN GENERAL.—The term ‘‘voluntary’’, in 
the case of any submittal of critical infrastruc- 
ture information to a covered Federal agency, 
means the submittal thereof in the absence of 
such agency’s exercise of legal authority to com- 
pel access to or submission of such information 
and may be accomplished by a single entity or 
an Information Sharing and Analysis Organiza- 
tion on behalf of itself or its members. 

(B) EXCLUSIONS.—The term “‘voluntary’’— 

(i) in the case of any action brought under the 
securities laws as is defined in section 3(a)(47) of 
the Securities Exchange Act of 1934 (15 U.S.C. 
78c(a)(47))— 

(1) does not include information or statements 
contained in any documents or materials filed 
with the Securities and Exchange Commission, 
or with Federal banking regulators, pursuant to 
section 12(i) of the Securities Exchange Act of 
1934 (15 U.S.C. 781(1)); and 

(II) with respect to the submittal of critical in- 
frastructure information, does not include any 
disclosure or writing that when made accom- 
panied the solicitation of an offer or a sale of 
securities; and 

(ii) does not include information or statements 
submitted or relied upon as a basis for making 
licensing or permitting determinations, or dur- 
ing regulatory proceedings. 

SEC. 723. DESIGNATION OF CRITICAL INFRA- 
STRUCTURE PROTECTION PROGRAM. 

A critical infrastructure protection program 
may be designated as such by one of the fol- 
lowing: 

(1) The President. 

(2) The Secretary of Homeland Security. 

SEC. 724. PROTECTION OF VOLUNTARILY SHARED 
CRITICAL INFRASTRUCTURE INFOR- 
MATION. 

(a) PROTECTION.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of law, critical infrastructure informa- 
tion (including the identity of the submitting 
person or entity) that is voluntarily submitted to 
a covered Federal agency for use by that agency 
regarding the security of critical infrastructure 
and protected systems, if analysis, warning, 
interdependency study, recovery, reconstitution, 
or other informational purpose, when accom- 
panied by an express statement specified in 
paragraph (2)— 

(A) shall be exempt from disclosure under sec- 
tion 552 of title 5, United States Code (commonly 
referred to as the Freedom of Information Act); 

(B) shall not be subject to any agency rules or 
judicial doctrine regarding ex parte communica- 
tions with a decision making official; 

(C) shall not, without the written consent of 
the person or entity submitting such informa- 
tion, be used directly by such agency, any other 
Federal, State, or local authority, or any third 
party, in any civil action arising under Federal 
or State law if such information is submitted in 
good faith; 

(D) shall not, without the written consent of 
the person or entity submitting such informa- 
tion, be used or disclosed by any officer or em- 
ployee of the United States for purposes other 
than the purposes of this subtitle, except— 

(i) in furtherance of an investigation or the 
prosecution of a criminal act; or 
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(ii) when disclosure of the information would 
be— 

(I) to either House of Congress, or to the ex- 
tent of matter within its jurisdiction, any com- 
mittee or subcommittee thereof, any joint com- 
mittee thereof or subcommittee of any such joint 
committee; or 

(II) to the Comptroller General, or any au- 
thorized representative of the Comptroller Gen- 
eral, in the course of the performance of the du- 
ties of the General Accounting Office. 

(E) shall not, if provided to a State or local 
government or government agency— 

(i) be made available pursuant to any State or 
local law requiring disclosure of information or 
records; 

(ii) otherwise be disclosed or distributed to 
any party by said State or local government or 
government agency without the written consent 
of the person or entity submitting such informa- 
tion; or 

(iti) be used other than for the purpose of pro- 
tecting critical infrastructure or protected sys- 
tems, or in furtherance of an investigation or 
the prosecution of a criminal act; and 

(F) does not constitute a waiver of any appli- 
cable privilege or protection provided under law, 
such as trade secret protection. 

(2) EXPRESS STATEMENT.—For purposes of 
paragraph (1), the term “express statement”, 
with respect to information or records, means— 

(A) in the case of written information or 
records, a written marking on the information 
or records substantially similar to the following: 
“This information is voluntarily submitted to 
the Federal Government in expectation of pro- 
tection from disclosure as provided by the provi- 
sions of the Critical Infrastructure Information 
Act of 2002.’’; or 

(B) in the case of oral information, a similar 
written statement submitted within a reasonable 
period following the oral communication. 

(b) LIMITATION.—No communication of critical 
infrastructure information to a covered Federal 
agency made pursuant to this subtitle shall be 
considered to be an action subject to the require- 
ments of the Federal Advisory Committee Act (5 
U.S.C. App. 2). 

(c) INDEPENDENTLY OBTAINED INFORMATION.— 
Nothing in this section shall be construed to 
limit or otherwise affect the ability of a State, 
local, or Federal Government entity, agency, or 
authority, or any third party, under applicable 
law, to obtain critical infrastructure informa- 
tion in a manner not covered by subsection (a), 
including any information lawfully and prop- 
erly disclosed generally or broadly to the public 
and to use such information in any manner per- 
mitted by law. 

(ad) TREATMENT OF VOLUNTARY SUBMITTAL OF 
INFORMATION.—The voluntary submittal to the 
Government of information or records that are 
protected from disclosure by this subtitle shall 
not be construed to constitute compliance with 
any requirement to submit such information to a 
Federal agency under any other provision of 
law. 

(e) PROCEDURES.— 

(1) IN GENERAL.—The Secretary of the Depart- 
ment of Homeland Security shall, in consulta- 
tion with appropriate representatives of the Na- 
tional Security Council and the Office of 
Science and Technology Policy, establish uni- 
form procedures for the receipt, care, and stor- 
age by Federal agencies of critical infrastruc- 
ture information that is voluntarily submitted to 
the Government. The procedures shall be estab- 
lished not later than 90 days after the date of 
the enactment of this subtitle. 

(2) ELEMENTS.—The procedures established 
under paragraph (1) shall include mechanisms 
regarding— 

(A) the acknowledgement of receipt by Federal 
agencies of critical infrastructure information 
that is voluntarily submitted to the Government; 
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(B) the maintenance of the identification of 
such information as voluntarily submitted to the 
Government for purposes of and subject to the 
provisions of this subtitle; 

(C) the care and storage of such information; 
and 

(D) the protection and maintenance of the 
confidentiality of such information so as to per- 
mit the sharing of such information within the 
Federal Government and with State and local 
governments, and the issuance of notices and 
warnings related to the protection of critical in- 
frastructure and protected systems, in such 
manner as to protect from public disclosure the 
identity of the submitting person or entity, or 
information that is proprietary, business sen- 
sitive, relates specifically to the submitting per- 
son or entity, and is otherwise not appropriately 
in the public domain. 

(f) PENALTIES.—Whoever, being an officer or 
employee of the United States or of any depart- 
ment or agency thereof, knowingly publishes, 
divulges, discloses, or makes known in any man- 
ner or to any extent not authorized by law, any 
critical infrastructure information protected 
from disclosure by this subtitle coming to him in 
the course of this employment or official duties 
or by reason of any examination or investiga- 
tion made by, or return, report, or record made 
to or filed with, such department or agency or 
officer or employee thereof, shall be fined under 
title 18 of the United States Code, imprisoned 
not more that one year, or both, and shall be re- 
moved from office or enployment. 

(g) AUTHORITY TO ISSUE WARNINGS.—The 
Federal Government may provide advisories, 
alerts, and warnings to relevant companies, tar- 
geted sectors, other governmental entities, or the 
general public regarding potential threats to 
critical infrastructure as appropriate. In issuing 
a warning, the Federal Government shall take 
appropriate actions to protect from disclosure— 

(1) the source of any voluntarily submitted 
critical infrastructure information that forms 
the basis for the warning; or 

(2) information that is proprietary, business 
sensitive, relates specifically to the submitting 
person or entity, or is otherwise not appro- 
priately in the public domain. 

(h) AUTHORITY TO DELEGATE.—The President 
may delegate authority to a critical infrastruc- 
ture protection program, designated under sub- 
section (e), to enter into a voluntary agreement 
to promote critical infrastructure security, in- 
cluding with any Information Sharing and 
Analysis Organization, or a plan of action as 
otherwise defined in section 708 of the Defense 
Production Act of 1950 (50 U.S.C. App. 2158). 
SEC. 725. NO PRIVATE RIGHT OF ACTION. 

Nothing in this subtitle may be construed to 
create a private right of action for enforcement 
of any provision of this Act. 

Subtitle D—Acquisitions 

RESEARCH AND DEVELOPMENT 
PROJECTS. 

(a) AUTHORITY.—During the five-year period 
following the effective date of this Act, the Sec- 
retary may carry out a pilot program under 
which the Secretary may exercise the following 
authorities: 

(1)(A) In carrying out basic, applied, and ad- 
vanced research and development projects for 
response to existing or emerging terrorist 
threats, the Secretary may exercise the same au- 
thority (subject to the same limitations and con- 
ditions) with respect to such research and 
projects as the Secretary of Defense may exer- 
cise under section 2371 of title 10, United States 
Code (except for subsections (b) and (f) of such 
section), after making a determination that— 

(i) the use of a contract, grant, or cooperative 
agreement for such projects is not feasible or ap- 
propriate; and 

(ii) use of other authority to waive Federal 
procurement laws or regulations would not be 
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feasible or appropriate to accomplish such 
projects. 

(B) The annual report required under sub- 
section (h) of such section 2371, as applied to 
the Secretary by this paragraph, shall be sub- 
mitted to the President of the Senate and the 
Speaker of the House of Representatives. 

(2)(A) Under the authority of paragraph (1) 
and subject to the limitations of such para- 
graph, the Secretary may carry out prototype 
projects, in accordance with the requirements 
and conditions provided for carrying out proto- 
type projects under section 845 of the National 
Defense Authorization Act for Fiscal Year 1994 
(Public Law 103-160; 10 U.S.C. 2371 note). 

(B) In applying the authorities of such section 
845— 

(i) subsection (c) thereof shall apply with re- 
spect to prototype projects under this para- 
graph, except that in applying such subsection 
any reference in such subsection to the Comp- 
troller General shall be deemed to refer to the 
Comptroller General and the Inspector General 
of the Department; and 

(ii) the Secretary shall perform the functions 
of the Secretary of Defense under subsection (d) 
thereof. 

(b) REPORT.—Not later than one year after 
the effective date of this Act, and annually 
thereafter, the Comptroller General shall report 
to the Committee on Government Reform of the 
House of Representatives and the Committee on 
Governmental Affairs of the Senate on— 

(1) whether use of the authorities described in 
subsection (a) attracts nontraditional Govern- 
ment contractors and results in the acquisition 
of needed technologies; and 

(2) if such authorities were to be made perma- 
nent, whether additional safeguards are needed 
with respect to the use of such authorities. 

(c) DEFINITION OF NONTRADITIONAL GOVERN- 
MENT CONTRACTOR.—In this section, the term 
“nontraditional Government contractor” has 
the same meaning as the term ‘nontraditional 
defense contractor” as defined in section 845(e) 
of the National Defense Authorization Act for 
Fiscal Year 1994 (Public Law 103-160; 10 U.S.C. 
2371 note). 

SEC. 732. PERSONAL SERVICES. 

The Secretary— 

(1) may procure the temporary or intermittent 
services of experts or consultants (or organiza- 
tions thereof) in accordance with section 3109 of 
title 5, United States Code; and 

(2) may, whenever necessary due to an urgent 
homeland security need, procure temporary (not 
to exceed 1 year) or intermittent personal serv- 
ices, including the services of experts or consult- 
ants (or organizations thereof), without regard 
to the pay limitations of such section 3109. 

SEC. 733. SPECIAL STREAMLINED ACQUISITION 
AUTHORITY. 

(a) AUTHORITY.—(1) The Secretary may use 
the authorities set forth in this section with re- 
spect to any procurement made during the pe- 
riod beginning on the effective date of this Act 
and ending September 30, 2007, if the Secretary 
determines in writing that the mission of the De- 
partment (as described in section 101) would be 
seriously impaired without the use of such au- 
thorities. 

(2) The authority to make the determination 
described in paragraph (1) may not be delegated 
by the Secretary to an officer of the Department 
who is not appointed by the President with the 
advice and consent of the Senate. 

(3) Not later than the date that is seven days 
after the date of any determination under para- 
graph (1), the Secretary shall submit to the 
Committee on Government Reform of the House 
of Representatives and the Committee on Gov- 
ernmental Affairs of the Senate— 

(A) notification of such determination; and 

(B) the justification for such determination. 
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(b) INCREASED MICRO-PURCHASE THRESHOLD 
FOR CERTAIN PROCUREMENTS.—(1) The Sec- 
retary may designate certain employees of the 
Department to make procurements described in 
subsection (a) for which in the administration of 
section 32 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 428) the amount specified 
in subsections (c), (d), and (f) of such section 32 
shall be deemed to be $5,000. 

(2) The number of employees designated under 
paragraph (1) shall be— 

(A) fewer than the number of employees of the 
Department who are authorized to make pur- 
chases without obtaining competitive 
quotations, pursuant to section 32(c) of the Of- 
fice of Federal Procurement Policy Act (41 
U.S.C. 428(c)); 

(B) sufficient to ensure the geographic dis- 
persal of the availability of the use of the pro- 
curement authority under such paragraph at lo- 
cations reasonably considered to be potential 
terrorist targets; and 

(C) sufficiently limited to allow for the careful 
monitoring of employees designated under such 
paragraph. 

(3) Procurements made under the authority of 
this subsection shall be subject to review by a 
designated supervisor on not less than a month- 
ly basis. The supervisor responsible for the re- 
view shall be responsible for no more than 7 em- 
ployees making procurements under this sub- 
section. 

(c) SIMPLIFIED ACQUISITION PROCEDURES.—(1) 
With respect to a procurement described in sub- 
section (a), the Secretary may deem the sim- 
plified acquisition threshold referred to in sec- 
tion 4(11) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(11)) to be $175,000. 

(2) Section 18(c)(1) of the Office of Federal 
Procurement Policy Act is amended— 

(A) by striking ‘‘or’’ at the end of subpara- 
graph (F); 

(B) by striking the period at the end of sub- 
paragraph (G) and inserting ‘‘; or”; and 

(C) by adding at the end the following new 
subparagraph: 

(H) the procurement is by the Secretary of 
Homeland Security pursuant to the special pro- 
cedures provided in section 733(c) of the Home- 
land Security Act of 2002.’’. 

(d) APPLICATION OF CERTAIN COMMERCIAL 
ITEMS AUTHORITIES.—(1) With respect to a pro- 
curement described in subsection (a), the Sec- 
retary may deem any item or service to be a com- 
mercial item for the purpose of Federal procure- 
ment laws. 

(2) The $5,000,000 limitation provided in sec- 
tion 31(a)(2) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 427(a)(2)) and section 
303(g)(1)(B) of the Federal Property and Admin- 
istrative Services Act of 1949 (41 U.S.C. 
253(g)(1)(B)) shall be deemed to be $7,500,000 for 
purposes of property or services under the au- 
thority of this subsection. 

(3) Authority under a provision of law re- 
ferred to in paragraph (2) that expires under 
section 4202(e) of the Clinger-Cohen Act of 1996 
(divisions D and E of Public Law 104-106; 10 
U.S.C. 2304 note) shall, notwithstanding such 
section, continue to apply for a procurement de- 
scribed in subsection (a). 

(e) REPORT.—Not later than 180 days after the 
end of fiscal year 2005, the Comptroller General 
shall submit to the Committee on Governmental 
Affairs of the Senate and the Committee on Gov- 
ernment Reform of the House of Representatives 
a report on the use of the authorities provided 
in this section. The report shall contain the fol- 
lowing: 

(1) An assessment of the extent to which prop- 
erty and services acquired using authorities pro- 
vided under this section contributed to the ca- 
pacity of the Federal workforce to facilitate the 
mission of the Department as described in sec- 
tion 101. 
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(2) An assessment of the extent to which 
prices for property and services acquired using 
authorities provided under this section reflected 
the best value. 

(3) The number of employees designated by 
each executive agency under subsection (b)(1). 

(4) An assessment of the extent to which the 
Department has implemented subsections (b)(2) 
and (b)(3) to monitor the use of procurement au- 
thority by employees designated under sub- 
section (b)(1). 

(5) Any recommendations of the Comptroller 
General for improving the effectiveness of the 
implementation of the provisions of this section. 
SEC. 734. PROCUREMENTS FROM SMALL BUSI- 

NESSES. 

There is established in the Department an of- 
fice to be known as the ‘‘Office of Small and 
Disadvantaged Business Utilization”. The man- 
agement of such office shall be vested in the 
manner described in section 15(k) of the Small 
Business Act (15 U.S.C. 644(k)) and shall carry 
out the functions described in such section. 

Subtitle E—Property 
SEC. 741. DEPARTMENT HEADQUARTERS. 

(a) IN GENERAL.—Subject to the requirements 
of the Public Buildings Act of 1959 (40 U.S.C. 
601 et seq.), the Administrator of General Serv- 
ices shall construct a public building to serve as 
the headquarters for the Department. 

(b) LOCATION AND CONSTRUCTION STAND- 
ARDS.—The headquarters facility shall be con- 
structed to such standards and specifications 
and at such a location as the Administrator of 
General Services decides. In selecting a site for 
the headquarters facility, the Administrator 
shall give preference to parcels of land that are 
federally owned. 

(c) USE OF HEADQUARTERS FACILITY.—The 
Administrator of General Services shall make 
the headquarters facility, as well as other Gov- 
ernment-owned or leased facilities, available to 
the Secretary pursuant to the Administrator’s 
authorities under section 210 of the Federal 
Property and Administrative Services Act of 1949 
(40 U.S.C. 490 et seq.) and there is authorized to 
be appropriated to the Secretary such amounts 
as may be necessary to pay the annual charges 
for General Services Administration furnished 
space and services. 


Subtitle F—Support Anti-terrorism by Fos- 
tering Effective Technologies Act of 2002 
(the SAFETY Act) 

SEC. 751. SHORT TITLE. 

This subtitle may be cited as the ‘‘Support 
Anti-terrorism by Fostering Effective Tech- 
nologies Act of 2002” or the “SAFETY Act”. 
SEC. 752. ADMINISTRATION. 

(a) IN GENERAL.—The Secretary shall be re- 
sponsible for the administration of this subtitle. 

(b) DESIGNATION OF QUALIFIED ANTI-TER- 
RORISM TECHNOLOGIES.—The Secretary may des- 
ignate anti-terrorism technologies that qualify 
for protection under the system of risk manage- 
ment set forth in this subtitle in accordance 
with criteria that shall include, but not be lim- 
ited to, the following: 

(1) Prior and extensive United States govern- 
ment use and demonstrated substantial utility 
and effectiveness. 

(2) Availability of the technology for imme- 
diate deployment in public and private settings. 

(3) Existence of extraordinarily large or ex- 
traordinarily unquantifiable potential third 
party liability risk exposure to the Seller or 
other provider of such anti-terrorism tech- 
nology. 

(4) Substantial likelihood that such anti-ter- 
rorism technology will not be deployed unless 
protections under the system of risk manage- 
ment provided under this subtitle are extended. 

(5) Magnitude of risk exposure to the public if 
such anti-terrorism technology is not deployed. 
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(6) Evaluation of all scientific studies that can 
be feasibly conducted in order to assess the ca- 
pability of the technology to substantially re- 
duce risks of harm. 

(c) REGULATIONS.—The Secretary may issue 
such regulations, after notice and comment in 
accordance with section 553 of title 5, United 
States, Code, as may be necessary to carry out 
this subtitle. 

SEC. 753. LITIGATION MANAGEMENT. 

(a) FEDERAL CAUSE OF ACTION.—(1) There 
shall exist a Federal cause of action for claims 
arising out of, relating to, or resulting from an 
act of terrorism when qualified anti-terrorism 
technologies have been deployed in defense 
against such act and such claims result or may 
result in loss to the Seller. The substantive law 
for decision in any such action shall be derived 
from the law, including choice of law principles, 
of the State in which such acts of terrorism oc- 
curred, unless such law is inconsistent with or 
preempted by Federal law. 

(2) Such appropriate district court of the 
United States shall have original and exclusive 
jurisdiction over all actions for any claim for 
loss of property, personal injury, or death aris- 
ing out of, relating to, or resulting from an act 
of terrorism when qualified anti-terrorism tech- 
nologies have been deployed in defense against 
such act and such claims result or may result in 
loss to the Seller. 

(b) SPECIAL RULES.—In an action brought 
under this section for damages the following 
provisions apply: 

(1) No punitive damages intended to punish or 
deter, exemplary damages, or other damages not 
intended to compensate a plaintiff for actual 
losses may be awarded, nor shall any party be 
liable for interest prior to the judgment. 

(2)(A) Noneconomic damages may be awarded 
against a defendant only in an amount directly 
proportional to the percentage of responsibility 
of such defendant for the harm to the plaintiff, 
and no plaintiff may recover noneconomic dam- 
ages unless the plaintiff suffered physical harm. 

(B) For purposes of subparagraph (A), the 
term ‘‘noneconomic damages”? means damages 
for losses for physical and emotional pain, suf- 
fering, inconvenience, physical impairment, 
mental anguish, disfigurement, loss of enjoy- 
ment of life, loss of society and companionship, 
loss of consortium, hedonic damages, injury to 
reputation, and any other nonpecuniary losses. 

(c) COLLATERAL SOURCES.—Any recovery by a 
plaintiff in an action under this section shall be 
reduced by the amount of collateral source com- 
pensation, if any, that the plaintiff has received 
or is entitled to receive as a result of such acts 
of terrorism that result or may result in loss to 
the Seller. 

(d) GOVERNMENT CONTRACTOR DEFENSE.—(1) 
Should a product liability lawsuit be filed for 
claims arising out of, relating to, or resulting 
from an act of terrorism when qualified anti-ter- 
rorism technologies approved by the Secretary, 
as provided in paragraphs (2) and (3) of this 
subsection, have been deployed in defense 
against such act and such claims result or may 
result in loss to the Seller, there shall be a rebut- 
table presumption that the government con- 
tractor defense applies in such lawsuit. This 
presumption shall only be overcome by evidence 
showing that the Seller acted fraudulently or 
with willful misconduct in submitting informa- 
tion to the Secretary during the course of the 
Secretary’s consideration of such technology 
under this subsection. This presumption of the 
government contractor defense shall apply re- 
gardless of whether the claim against the Seller 
arises from a sale of the product to Federal Gov- 
ernment or non-Federal Government customers. 

(2) The Secretary will be exclusively respon- 
sible for the review and approval of anti-ter- 
rorism technology for purposes of establishing a 
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government contractor defense in any product 
liability lawsuit for claims arising out of, relat- 
ing to, or resulting from an act of terrorism 
when qualified anti-terrorism technologies ap- 
proved by the Secretary, as provided in this 
paragraph and paragraph (3), have been de- 
ployed in defense against such act and such 
claims result or may result in loss to the Seller. 
Upon the Seller’s submission to the Secretary for 
approval of anti-terrorism technology, the Sec- 
retary will conduct a comprehensive review of 
the design of such technology and determine 
whether it will perform as intended, conforms to 
the Seller’s specifications, and is safe for use as 
intended. The Seller will conduct safety and 
hazard analyses on such technology and will 
supply the Secretary with all such information. 

(3) For those products reviewed and approved 
by the Secretary, the Secretary will issue a cer- 
tificate of conformance to the Seller and place 
the product on an Approved Product List for 
Homeland Security. 

(e) EXCLUSION.—Nothing in this section shall 
in any way limit the ability of any person to 
seek any form of recovery from any person, gov- 
ernment, or other entity that— 

(1) attempts to commit, knowingly participates 
in, aids and abets, or commits any act of ter- 
rorism, or any criminal act related to or result- 
ing from such act of terrorism; or 

(2) participates in a conspiracy to commit any 
such act of terrorism or any such criminal act. 
SEC. 754. RISK MANAGEMENT. 

(a) IN GENERAL.—(1) Any person or entity 
that sells or otherwise provides a qualified anti- 
terrorism technology to non-federal government 
customers (‘‘Seller’’) shall obtain liability insur- 
ance of such types and in such amounts as shall 
be required in accordance with this section to 
satisfy otherwise compensable third-party claims 
arising out of, relating to, or resulting from an 
act of terrorism when qualified anti-terrorism 
technologies have been deployed in defense 
against such act. 

(2) For the total claims related to one such act 
of terrorism, the Seller is not required to obtain 
liability insurance of more than the maximum 
amount of liability insurance reasonably avail- 
able from private sources on the world market at 
prices and terms that will not unreasonably dis- 
tort the sales price of Seller’s anti-terrorism 
technologies. 

(3) Liability insurance obtained pursuant to 
this subsection shall, in addition to the Seller, 
protect the following, to the extent of their po- 
tential liability for involvement in the manufac- 
ture, qualification, sale, use, or operation of 
qualified anti-terrorism technologies deployed in 
defense against an act of terrorism: 

(A) contractors, subcontractors, 
vendors and customers of the Seller. 

(B) contractors, subcontractors, suppliers, and 
vendors of the customer. 

(4) Such liability insurance under this section 
shall provide coverage against third party 
claims arising out of, relating to, or resulting 
from the sale or use of anti-terrorism tech- 
nologies. 

(b) RECIPROCAL WAIVER OF CLAIMS.—The 
Seller shall enter into a reciprocal waiver of 
claims with its contractors, subcontractors, sup- 
pliers, vendors and customers, and contractors 
and subcontractors of the customers, involved in 
the manufacture, sale, use or operation of quali- 
fied anti-terrorism technologies, under which 
each party to the waiver agrees to be responsible 
for losses, including business interruption losses, 
that it sustains, or for losses sustained by its 
own employees resulting from an activity result- 
ing from an act of terrorism when qualified 
anti-terrorism technologies have been deployed 
in defense against such act. 

(c) EXTENT OF LIABILITY.—Notwithstanding 
any other provision of law, liability for all 
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claims against a Seller arising out of, relating 
to, or resulting from an act of terrorism when 
qualified anti-terrorism technologies have been 
deployed in defense against such act and such 
claims result or may result in loss to the Seller, 
whether for compensatory or punitive damages 
or for contribution or indemnity, shall not be in 
an amount greater than the limits of liability in- 
surance coverage required to be maintained by 
the Seller under this section. 

SEC. 755. DEFINITIONS. 

For purposes of this subtitle, the following 
definitions apply: 

(1) QUALIFIED ANTI-TERRORISM TECH- 
NOLOGY.—For purposes of this subtitle, the term 
“qualified anti-terrorism technology’’ means 
any product, device, or technology designed, de- 
veloped, or modified for the specific purpose of 
preventing, detecting, identifying, or deterring 
acts of terrorism and limiting the harm such 
acts might otherwise cause, that is designated as 
such by the Secretary. 

(2) ACT OF TERRORISM.—(A) The term “act of 
terrorism’’ means any act that the Secretary de- 
termines meets the requirements under subpara- 
graph (B), as such requirements are further de- 
fined and specified by the Secretary. 

(B) REQUIREMENTS.—An act meets the require- 
ments of this subparagraph if the act— 

(i) is unlawful; 

(ii) causes harm to a person, property, or enti- 
ty, in the United States, or in the case of a do- 
mestic United States air carrier or a United 
States-flag vessel (or a vessel based principally 
in the United States on which United States in- 
come tax is paid and whose insurance coverage 
is subject to regulation in the United States), in 
or outside the United States; and 

(iii) uses or attempts to use instrumentalities, 
weapons or other methods designed or intended 
to cause mass destruction, injury or other loss to 
citizens or institutions of the United States. 

(3) INSURANCE CARRIER.—The term “insurance 
carrier” means any corporation, association, so- 
ciety, order, firm, company, mutual, partner- 
ship, individual aggregation of individuals, or 
any other legal entity that provides commercial 
property and casualty insurance. Such term in- 
cludes any affiliates of a commercial insurance 
carrier. 

(4) LIABILITY INSURANCE.— 

(A) IN GENERAL.—The term ‘liability insur- 
ance” means insurance for legal liabilities in- 
curred by the insured resulting from— 

(i) loss of or damage to property of others; 

(ii) ensuing loss of income or extra expense in- 
curred because of loss of or damage to property 
of others; 

(iti) bodily injury (including) to persons other 
than the insured or its employees; or 

(iv) loss resulting from debt or default of an- 
other. 

(5) LOSs.—The term “loss” means death, bod- 
ily injury, or loss of or damage to property, in- 
cluding business interruption loss. 

(6) NON-FEDERAL GOVERNMENT CUSTOMERS.— 
The term ‘‘non-Federal Government customers” 
means any customer of a Seller that is not an 
agency or instrumentality of the United States 
Government with authority under Public Law 
85-804 to provide for indemnification under cer- 
tain circumstances for third-party claims 
against its contractors, including but not limited 
to State and local authorities and commercial 
entities. 

Subtitle G—Other Provisions 
761. ESTABLISHMENT OF HUMAN RE- 

SOURCES MANAGEMENT SYSTEM. 

(a) AUTHORITY.— 

(1) IN GENERAL.—Subpart I of part III of title 
5, United States Code, is amended by adding at 
the end the following: 

“CHAPTER 97—DEPARTMENT OF 
HOMELAND SECURITY 
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“9701. Establishment of human resources man- 
agement system. 


“§9701. Establishment of human resources 
management system 


“(a) IN GENERAL.—Notwithstanding any other 
provision of this title, the Secretary of Home- 
land Security may, in regulations prescribed 
jointly with the Director of the Office of Per- 
sonnel Management, establish, and from time to 
time adjust, a human resources management 
system for some or all of the organizational 
units of the Department of Homeland Security. 

“(b) SYSTEM REQUIREMENTS.—Any system es- 
tablished under subsection (a) shall— 

“(1) be flexible; 

“(2) be contemporary; 

“(3) not waive, modify, or otherwise affect— 

“(A) the public employment principles of merit 
and fitness set forth in section 2301, including 
the principles of hiring based on merit, fair 
treatment without regard to political affiliation 
or other non-merit considerations, equal pay for 
equal work, and protection of employees against 
reprisal for whistleblowing; 

“(B) any provision of section 2302, relating to 
prohibited personnel practices; 

“(C)(i) any provision of law referred to in sec- 
tion 2302(b)(1); or 

“(ii) any provision of law implementing any 
provision of law referred to in section 2302(b)(1) 
by— 

“(I) providing for equal employment oppor- 
tunity through affirmative action; or 

“(II) providing any right or remedy available 
to any employee or applicant for employment in 
the civil service; 

“(D) any other provision of this title (as de- 
scribed in subsection (c)); or 

“(E) any rule or regulation prescribed under 
any provision of law referred to in any of the 
preceding subparagraphs of this paragraph; 

“(4) ensure that employees may organize, bar- 
gain collectively, and participate through labor 
organizations of their own choosing in decisions 
which affect them, subject to any exclusion from 
coverage or limitation on negotiability estab- 
lished by law or under subsection (a) for em- 
ployees engaged in intelligence, counterintel- 
ligence, investigative, or security work which di- 
rectly affects national security; and 

“(5) permit the use of a category rating system 
for evaluating applicants for positions in the 
competitive service. 

“(c) OTHER NONWAIVABLE PROVISIONS.—The 
other provisions of this title, as referred to in 
subsection (b)(3)(D), are (to the extent not oth- 
erwise specified in subparagraph (A), (B), (C), 
or (D) of subsection (b)(3))— 

“(1) subparts A, B, E, G, and H of this part; 
and 

“(2) chapters 41, 45, 47, 55, 57, 59, 72, 73, and 
79, and this chapter. 

“(d) LIMITATIONS RELATING TO PAY.—Nothing 
in this section shall constitute authority— 

“(1) to modify the pay of any employee who 
serves in— 

“(A) an Executive Schedule position under 
subchapter II of chapter 53 of title 5, United 
States Code; or 

“(B) a position for which the rate of basic pay 
is fixed in statute by reference to a section or 
level under subchapter II of chapter 53 of such 
title 5; 

“(2) to fix pay for any employee or position at 
an annual rate greater than the maximum 
amount of cash compensation allowable under 
section 5307 of such title 5 in a year; or 

“(3) to exempt any employee from the applica- 
tion of such section 5307. 

“(e) SUNSET PROVISION.—Effective 5 years 
after the date of the enactment of this section, 
all authority to issue regulations under this sec- 
tion (including regulations which would modify, 
supersede, or terminate any regulations pre- 
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viously issued under this section) shall cease to 
be available.’’. 

(2) CLERICAL AMENDMENT.—The table of chap- 
ters for part III of title 5, United States Code, is 
amended by adding at the end the following: 
“97. Department of Homeland Security 9701”. 

(b) EFFECT ON PERSONNEL.— 

(1) NON-SEPARATION OR NON-REDUCTION IN 
GRADE OR COMPENSATION OF FULL-TIME PER- 
SONNEL AND PART-TIME PERSONNEL HOLDING 
PERMANENT POSITIONS.—Except as otherwise 
provided in this Act, the transfer pursuant to 
this Act of full-time personnel (except special 
Government employees) and part-time personnel 
holding permanent positions shall not cause any 
such employee to be separated or reduced in 
grade or compensation for one year after the 
date of transfer to the Department. 

(2) POSITIONS COMPENSATED IN ACCORDANCE 
WITH EXECUTIVE SCHEDULE.—Any person who, 
on the day preceding such person’s date of 
transfer pursuant to this Act, held a position 
compensated in accordance with the Executive 
Schedule prescribed in chapter 53 of title 5, 
United States Code, and who, without a break 
in service, is appointed in the Department to a 
position having duties comparable to the duties 
performed immediately preceding such appoint- 
ment shall continue to be compensated in such 
new position at not less than the rate provided 
for such previous position, for the duration of 
the service of such person in such new position. 

(3) COORDINATION RULE.—Any exercise of au- 
thority under chapter 97 of title 5, United States 
Code (as amended by subsection (a)), including 
under any system established under such chap- 
ter, shall be in conformance with the require- 
ments of this subsection. 

SEC. 762. ADVISORY COMMITTEES. 

The Secretary may establish, appoint members 
of, and use the services of, advisory committees, 
as the Secretary may deem necessary. An advi- 
sory committee established under this section 
may be exempted by the Secretary from Public 
Law 92-463, but the Secretary shall publish no- 
tice in the Federal Register announcing the es- 
tablishment of such a committee and identifying 
its purpose and membership. Notwithstanding 
the preceding sentence, members of an advisory 
committee that is exempted by the Secretary 
under the preceding sentence who are special 
Government employees (as that term is defined 
in section 202 of title 18, United States Code) 
shall be eligible for certifications under sub- 
section (b)(3) of section 208 of title 18, United 
States Code, for official actions taken as a mem- 
ber of such advisory committee. 

SEC. 763. REORGANIZATION; TRANSFER OF AP- 
PROPRIATIONS. 

(a) REORGANIZATION.— 

(1) IN GENERAL.—The Secretary may allocate 
or reallocate functions among the officers of the 
Department, and may establish, consolidate, 
alter, or discontinue organizational units within 
the Department, but only— 

(A) pursuant to section 802; or 

(B) after the expiration of 60 days after pro- 
viding notice of such action to the appropriate 
congressional committees, which shall include 
an explanation of the rationale for the action. 

(2) LIMITATIONS.—(A) Authority under para- 
graph (1)(A) does not extend to the abolition of 
any agency, entity, organizational unit, pro- 
gram, or function established or required to be 
maintained by this Act. 

(B) Authority under paragraph (1)(B) does 
not extend to the abolition of any agency, enti- 
ty, organizational unit, program, or function es- 
tablished or required to be maintained by stat- 
ute. 

(b) TRANSFER OF APPROPRIATIONS.— 

(1) IN GENERAL.—Except as otherwise specifi- 
cally provided by law, not to exceed two percent 
of any appropriation available to the Secretary 
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in any fiscal year may be transferred between 
such appropriations, except that not less than 
15 days’ notice shall be given to the Committees 
on Appropriations of the Senate and House of 
Representatives before any such transfer is 
made. 

(2) EXPIRATION OF AUTHORITY.—The authority 
under paragraph (1) shall expire two years after 
the date of enactment of this Act. 

SEC. 764. MISCELLANEOUS AUTHORITIES. 

(a) SEAL.—The Department shall have a seal, 
whose design is subject to the approval of the 
President. 

(b) GIFTS, DEVISES, AND BEQUESTS.—With re- 
spect to the Department, the Secretary shall 
have the same authorities that the Attorney 
General has with respect to the Department of 
Justice under section 524(d) of title 28, United 
States Code. 

(c) PARTICIPATION OF MEMBERS OF THE 
ARMED FORCES.—With respect to the Depart- 
ment, the Secretary shall have the same au- 
thorities that the Secretary of Transportation 
has with respect to the Department of Transpor- 
tation under section 324 of title 49, United States 
Code. 

(d) REDELEGATION OF FUNCTIONS.—Unless 
otherwise provided in the delegation or by law, 
any function delegated under this Act may be 
redelegated to any subordinate. 

SEC. 765. MILITARY ACTIVITIES. 

Nothing in this Act shall confer upon the Sec- 
retary any authority to engage in warfighting, 
the military defense of the United States, or 
other military activities, nor shall anything in 
this Act limit the existing authority of the De- 
partment of Defense or the Armed Forces to en- 
gage in warfighting, the military defense of the 
United States, or other military activities. 

SEC. 766. REGULATORY AUTHORITY. 

Except as otherwise provided in this Act, this 
Act vests no new regulatory authority in the 
Secretary or any other Federal official, and 
transfers to the Secretary or another Federal of- 
ficial only such regulatory authority as exists 
on the date of enactment of this Act within any 
agency, program, or function transferred to the 
Department pursuant to this Act, or that on 
such date of enactment is exercised by another 
official of the executive branch with respect to 
such agency, program, or function. Any such 
transferred authority may not be exercised by 
an official from whom it is transferred upon 
transfer of such agency, program, or function to 
the Secretary or another Federal official pursu- 
ant to this Act. This Act may not be construed 
as altering or diminishing the regulatory au- 
thority of any other executive agency, except to 
the extent that this Act transfers such authority 
from the agency. 

SEC. 767. PROVISIONS REGARDING TRANSFERS 
FROM DEPARTMENT OF ENERGY. 

(a) SEPARATE CONTRACTING.—To the extent 
that programs or activities transferred by this 
Act from the Department of Energy to the De- 
partment of Homeland Security are being car- 
ried out through contracts with the operator of 
a national laboratory of the Department of En- 
ergy, the Secretary of Homeland Security and 
the Secretary of Energy shall ensure that con- 
tracts for such programs and activities between 
the Department of Homeland Security and such 
operator are separate from the contracts of the 
Department of Energy with such operator. 

(b) HOMELAND SECURITY CENTER.—(1) Not- 
withstanding section 307, the Secretary, acting 
through the Under Secretary for Science and 
Technology, shall establish at a national secu- 
rity laboratory of the National Nuclear Security 
Administration, a center to serve as the primary 
location for carrying out research, development, 
test, and evaluation activities of the Department 
related to the goals described in section 
301(6)(A) and (B). The Secretary shall establish, 
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in concurrence with the Secretary of Energy, 
such additional centers at one or more national 
laboratories of the Department of Energy as the 
Secretary considers appropriate to serve as sec- 
ondary locations for carrying out such activi- 
ties. 

(2) Each center established under paragraph 
(1) shall be composed of such facilities and as- 
sets as are required for the performance of such 
activities. The particular facilities and assets 
shall be designated and transferred by the Sec- 
retary of Energy with the concurrence of the 
Secretary. 

(c) REIMBURSEMENT OF COSTS.—In the case of 
an activity carried out by the operator of a na- 
tional laboratory of the Department of Energy 
but under contract with the Department of 
Homeland Security, the Department of Home- 
land Security shall reimburse the Department of 
Energy for costs of such activity through a 
method under which the Secretary of Energy 
waives any requirement for the Department of 
Homeland Security to pay administrative 
charges or personnel costs of the Department of 
Energy or its contractors in excess of the 
amount that the Secretary of Energy pays for 
an activity carried out by such contractor and 
paid for by the Department of Energy. 

(d) LABORATORY DIRECTED RESEARCH AND DE- 
VELOPMENT BY THE DEPARTMENT OF ENERGY.— 
No funds authorized to be appropriated or oth- 
erwise made available to the Department in any 
fiscal year may be obligated or expended for lab- 
oratory directed research and development ac- 
tivities carried out by the Department of Energy 
unless such activities support the mission of the 
Department described in section 101. 

(e) DEPARTMENT OF ENERGY COORDINATION ON 
HOMELAND SECURITY RELATED RESEARCH.—The 
Secretary of Energy shall ensure that any re- 
search, development, test, and evaluation activi- 
ties conducted within the Department of Energy 
that are directly or indirectly related to home- 
land security are fully coordinated with the Sec- 
retary to minimize duplication of effort and 
maximize the effective application of Federal 
budget resources. 

SEC. 768. COUNTERNARCOTICS OFFICER. 

The Secretary shall appoint a senior official 
in the Department to assume primary responsi- 
bility for coordinating policy and operations 
within the Department and between the Depart- 
ment and other Federal departments and agen- 
cies with respect to interdicting the entry of ille- 
gal drugs into the United States, and tracking 
and severing connections between illegal drug 
trafficking and terrorism. 

SEC. 769. OFFICE OF INTERNATIONAL AFFAIRS. 

(a) ESTABLISHMENT.—There is established 
within the Office of the Secretary an Office of 
International Affairs. The Office shall be head- 
ed by a Director, who shall be a senior official 
appointed by the Secretary. 

(b) DUTIES OF THE DIRECTOR.—The Director 
shall have the following duties: 

(1) To promote information and education ex- 
change with nations friendly to the United 
States in order to promote sharing of best prac- 
tices and technologies relating to homeland se- 
curity. Such information exchange shall include 
the following: 

(A) Joint research and development on coun- 
termeasures. 

(B) Joint training exercises of first responders. 

(C) Exchange of expertise on terrorism preven- 
tion, response, and crisis management. 

(2) To identify areas for homeland security in- 
formation and training exchange where the 
United States has a demonstrated weakness and 
another friendly nation or nations have a dem- 
onstrated expertise. 

(3) To plan and undertake international con- 
ferences, exchange programs, and training ac- 
tivities. 
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(4) To manage international activities within 
the Department in coordination with other Fed- 
eral officials with responsibility for counter-ter- 
rorism matters. 

SEC. 770. PROHIBITION OF THE TERRORISM IN- 
FORMATION AND PREVENTION SYS- 
TEM. 

Any and all activities of the Federal Govern- 
ment to implement the proposed component pro- 
gram of the Citizen Corps known as Operation 
TIPS (Terrorism Information and Prevention 
System) are hereby prohibited. 

SEC. 771. REVIEW OF PAY AND BENEFIT PLANS. 

Notwithstanding any other provision of this 
Act, the Secretary shall, in consultation with 
the Director of the Office of Personnel Manage- 
ment, review the pay and benefit plans of each 
agency whose functions are transferred under 
this Act to the Department and, within 90 days 
after the date of enactment, submit a plan to the 
President of the Senate and the Speaker of the 
House of Representatives and the appropriate 
committees and subcommittees of the Congress, 
for ensuring, to the maximum extent practicable, 
the elimination of disparities in pay and bene- 
fits throughout the Department, especially 
among law enforcement personnel, that are in- 
consistent with merit system principles set forth 
in section 2301 of title 5, United States Code. 
SEC. 772. ROLE OF THE DISTRICT OF COLUMBIA. 

The Secretary (or the Secretary’s designee) 
shall work in cooperation with the Mayor of the 
District of Columbia (or the Mayor’s designee) 
for the purpose of integrating the District of Co- 
lumbia into the planning, coordination, and 
execution of the activities of the Federal Gov- 
ernment for the enhancement of domestic pre- 
paredness against the consequences of terrorist 
attacks. 

SEC. 773. TRANSFER OF THE FEDERAL LAW EN- 
FORCEMENT TRAINING CENTER. 

There shall be transferred to the Attorney 
General the functions, personnel, assets, and li- 
abilities of the Federal Law Enforcement Train- 
ing Center, including any functions of the Sec- 
retary of the Treasury relating thereto. 

TITLE VIII—TRANSITION 
Subtitle A—Reorganization Plan 
SEC. 801. DEFINITIONS. 

For purposes of this title: 

(1) The term “agency” includes any entity, 
organizational unit, program, or function. 

(2) The term ‘‘transition period’’ means the 12- 
month period beginning on the effective date of 
this Act. 

SEC. 802. REORGANIZATION PLAN. 

(a) SUBMISSION OF PLAN.—Not later than 60 
days after the date of the enactment of this Act, 
the President shall transmit to the appropriate 
congressional committees a reorganization plan 
regarding the following: 

(1) The transfer of agencies, personnel, assets, 
and obligations to the Department pursuant to 
this Act. 

(2) Any consolidation, reorganization, or 
streamlining of agencies transferred to the De- 
partment pursuant to this Act. 

(b) PLAN ELEMENTS.—The plan transmitted 
under subsection (a) shall contain, consistent 
with this Act, such elements as the President 
deems appropriate, including the following: 

(1) Identification of any functions of agencies 
transferred to the Department pursuant to this 
Act that will not be transferred to the Depart- 
ment under the plan. 

(2) Specification of the steps to be taken by 
the Secretary to organize the Department, in- 
cluding the delegation or assignment of func- 
tions transferred to the Department among offi- 
cers of the Department in order to permit the 
Department to carry out the functions trans- 
ferred under the plan. 

(3) Specification of the funds available to each 
agency that will be transferred to the Depart- 
ment as a result of transfers under the plan. 
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(4) Specification of the proposed allocations 
within the Department of unexpended funds 
transferred in connection with transfers under 
the plan. 

(5) Specification of any proposed disposition 
of property, facilities, contracts, records, and 
other assets and obligations of agencies trans- 
ferred under the plan. 

(6) Specification of the proposed allocations 
within the Department of the functions of the 
agencies and subdivisions that are not related 
directly to securing the homeland. 

(c) MODIFICATION OF PLAN.—The President 
may, on the basis of consultations with the ap- 
propriate congressional committees, modify or 
revise any part of the plan until that part of the 
plan becomes effective in accordance with sub- 
section (d). 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The reorganization plan de- 
scribed in this section, including any modifica- 
tions or revisions of the plan under subsection 
(d), shall become effective for an agency on the 
earlier of— 

(A) the date specified in the plan (or the plan 
as modified pursuant to subsection (d)), except 
that such date may not be earlier than 90 days 
after the date the President has transmitted the 
reorganization plan to the appropriate congres- 
sional committees pursuant to subsection (a); or 

(B) the end of the transition period. 

(2) STATUTORY CONSTRUCTION.—Nothing in 
this subsection may be construed to require the 
transfer of functions, personnel, records, bal- 
ances of appropriations, or other assets of an 
agency on a single date. 

(3) SUPERSEDES EXISTING LAW.—Paragraph (1) 
shall apply notwithstanding section 905(b) of 
title 5, United States Code. 

Subtitle B—Transitional Provisions 
SEC. 811. TRANSITIONAL AUTHORITIES. 

(a) PROVISION OF ASSISTANCE BY OFFICIALS.— 
Until the transfer of an agency to the Depart- 
ment, any official having authority over or 
functions relating to the agency immediately be- 
fore the effective date of this Act shall provide 
to the Secretary such assistance, including the 
use of personnel and assets, as the Secretary 
may request in preparing for the transfer and 
integration of the agency into the Department. 

(b) SERVICES AND PERSONNEL.—During the 
transition period, upon the request of the Sec- 
retary, the head of any executive agency may, 
on a reimbursable basis, provide services or de- 
tail personnel to assist with the transition. 

(c) TRANSFER OF FUNDS.—Until the transfer of 
an agency to the Department, the President is 
authorized to transfer to the Secretary to fund 
the purposes authorized in this Act— 

(1) for administrative expenses related to the 
establishment of the Department of Homeland 
Security, not to exceed two percent of the unob- 
ligated balance of any appropriation enacted 
prior to October 1, 2002, available to such agen- 
cy; and 

(2) for purposes for which the funds were ap- 
propriated, not to exceed three percent of the 
unobligated balance of any appropriation avail- 
able to such agency; 
except that not less than 15 days’ notice shall be 
given to the Committees on Appropriations of 
the House of Representatives and the Senate be- 
fore any such funds transfer is made. 

(d) ACTING OFFICIALS.—(1) During the transi- 
tion period, pending the advice and consent of 
the Senate to the appointment of an officer re- 
quired by this Act to be appointed by and with 
such advice and consent, the President may des- 
ignate any officer whose appointment was re- 
quired to be made by and with such advice and 
consent and who was such an officer imme- 
diately before the effective date of this Act (and 
who continues in office) or immediately before 
such designation, to act in such office until the 
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same is filled as provided in this Act. While so 
acting, such officers shall receive compensation 
at the higher of— 

(A) the rates provided by this Act for the re- 
spective offices in which they act; or 

(B) the rates provided for the offices held at 
the time of designation. 

(2) Nothing in this Act shall be understood to 
require the advice and consent of the Senate to 
the appointment by the President to a position 
in the Department of any officer whose agency 
is transferred to the Department pursuant to 
this Act and whose duties following such trans- 
fer are germane to those performed before such 
transfer. 

(e) TRANSFER OF PERSONNEL, ASSETS, OBLIGA- 
TIONS, AND FUNCTIONS.—Upon the transfer of an 
agency to the Department— 

(1) the personnel, assets, and obligations held 
by or available in connection with the agency 
shall be transferred to the Secretary for appro- 
priate allocation, subject to the approval of the 
Director of the Office of Management and 
Budget and in accordance with the provisions of 
section 1531(a)(2) of title 31, United States Code; 
and 

(2) the Secretary shall have all functions re- 
lating to the agency that any other official 
could by law exercise in relation to the agency 
immediately before such transfer, and shall 
have in addition all functions vested in the Sec- 
retary by this Act or other law. 

Paragraph (1) shall not apply to appropriations 
transferred pursuant to section 763(b). 

(f) PROHIBITION ON USE OF TRANSPORTATION 
TRUST FUNDS.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of this Act, no funds derived from the 
Highway Trust Fund, Airport and Airway Trust 
Fund, Inland Waterway Trust Fund, Harbor 
Maintenance Trust Fund, or Oil Spill Liability 
Trust Fund may be transferred to, made avail- 
able to, or obligated by the Secretary or any 
other official in the Department. 

(2) LIMITATION.—This subsection shall not 
apply to security-related funds provided to the 
Federal Aviation Administration for fiscal years 
preceding fiscal year 2003 for (A) operations, (B) 
facilities and equipment, or (C) research, engi- 
neering, and development. 

SEC. 812. SAVINGS PROVISIONS. 

(a) COMPLETED ADMINISTRATIVE ACTIONS.—(1) 
Completed administrative actions of an agency 
shall not be affected by the enactment of this 
Act or the transfer of such agency to the De- 
partment, but shall continue in effect according 
to their terms until amended, modified, super- 
seded, terminated, set aside, or revoked in ac- 
cordance with law by an officer of the United 
States or a court of competent jurisdiction, or by 
operation of law. 

(2) For purposes of paragraph (1), the term 
“completed administrative action” includes or- 
ders, determinations, rules, regulations, per- 
sonnel actions, permits, agreements, grants, con- 
tracts, certificates, licenses, registrations, and 
privileges. 

(b) PENDING PROCEEDINGS.—Subject to the au- 
thority of the Secretary under this Act— 

(1) pending proceedings in an agency, includ- 
ing notices of proposed rulemaking, and appli- 
cations for licenses, permits, certificates, grants, 
and financial assistance, shall continue not- 
withstanding the enactment of this Act or the 
transfer of the agency to the Department, unless 
discontinued or modified under the same terms 
and conditions and to the same extent that such 
discontinuance could have occurred if such en- 
actment or transfer had not occurred; and 

(2) orders issued in such proceedings, and ap- 
peals therefrom, and payments made pursuant 
to such orders, shall issue in the same manner 
and on the same terms as if this Act had not 
been enacted or the agency had not been trans- 
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ferred, and any such orders shall continue in ef- 
fect until amended, modified, superseded, termi- 
nated, set aside, or revoked by an officer of the 
United States or a court of competent jurisdic- 
tion, or by operation of law. 

(c) PENDING CIVIL ACTIONS.—Subject to the 
authority of the Secretary under this Act, pend- 
ing civil actions shall continue notwithstanding 
the enactment of this Act or the transfer of an 
agency to the Department, and in such civil ac- 
tions, proceedings shall be had, appeals taken, 
and judgments rendered and enforced in the 
same manner and with the same effect as if such 
enactment or transfer had not occurred. 

(d) REFERENCES.—References relating to an 
agency that is transferred to the Department in 
statutes, Executive orders, rules, regulations, di- 
rectives, or delegations of authority that precede 
such transfer or the effective date of this Act 
shall be deemed to refer, as appropriate, to the 
Department, to its officers, employees, or agents, 
or to its corresponding organizational units or 
functions. Statutory reporting requirements that 
applied in relation to such an agency imme- 
diately before the effective date of this Act shall 
continue to apply following such transfer if 
they refer to the agency by name. 

(e) EMPLOYMENT PROVISIONS.—(1) Notwith- 
standing the generality of the foregoing (includ- 
ing subsections (a) and (d)), in and for the De- 
partment the Secretary may, in regulations pre- 
scribed jointly with the Director of the Office of 
Personnel Management, adopt the rules, proce- 
dures, terms, and conditions, established by 
statute, rule, or regulation before the effective 
date of this Act, relating to employment in any 
agency transferred to the Department pursuant 
to this Act; and 

(2) except as otherwise provided in this Act, or 
under authority granted by this Act, the trans- 
fer pursuant to this Act of personnel shall not 
alter the terms and conditions of employment, 
including compensation, of any employee so 
transferred. 

SEC. 813. TERMINATIONS. 

Except as otherwise provided in this Act, 
whenever all the functions vested by law in any 
agency have been transferred pursuant to this 
Act, each position and office the incumbent of 
which was authorized to receive compensation 
at the rates prescribed for an office or position 
at level II, III, IV, or V, of the Executive Sched- 
ule, shall terminate. 

SEC. 814. INCIDENTAL TRANSFERS. 

The Director of the Office of Management and 
Budget, in consultation with the Secretary, is 
authorized and directed to make such additional 
incidental dispositions of personnel, assets, and 
obligations held, used, arising from, available, 
or to be made available, in connection with the 
functions transferred by this Act, as the Direc- 
tor may deem necessary to accomplish the pur- 
poses of this Act. 

SEC. 815. NATIONAL IDENTIFICATION SYSTEM 
NOT AUTHORIZED. 

Nothing in this Act shall be construed to au- 
thorize the development of a national identifica- 
tion system or card. 

SEC. 816. CONTINUITY OF INSPECTOR GENERAL 
OVERSIGHT. 

Notwithstanding the transfer of an agency to 
the Department pursuant to this Act, the In- 
spector General that exercised oversight of such 
agency prior to such transfer shall continue to 
exercise oversight of such agency during the pe- 
riod of time, if any, between the transfer of such 
agency to the Department pursuant to this Act 
and the appointment of the Inspector General of 
the Department of Homeland Security in accord- 
ance with section 103(b) of this Act. 

SEC. 817. REFERENCE. 

With respect to any function transferred by or 
under this Act (including under a reorganiza- 
tion plan that becomes effective under section 
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802) and exercised on or after the effective date 
of this Act, reference in any other Federal law 
to any department, commission, or agency or 
any officer or office the functions of which are 
so transferred shall be deemed to refer to the 
Secretary, other official, or component of the 
Department to which such function is so trans- 
ferred. 


TITLE IX—CONFORMING AND TECHNICAL 
AMENDMENTS 
SEC. 901. INSPECTOR GENERAL ACT OF 1978. 

Section 11 of the Inspector General Act of 1978 
(Public Law 95-452) is amended— 

(1) by inserting “Homeland Security,” after 
“Transportation,” each place it appears; and 

(2) by striking “; and” each place it appears 
in paragraph (1) and inserting ‘‘;’’; 

SEC. 902. EXECUTIVE SCHEDULE. 

(a) IN GENERAL.—Title 5, United States Code, 
is amended— 

(1) in section 5312, by inserting ‘‘Secretary of 
Homeland Security.” as a new item after ‘‘Af- 
fairs.’’; 

(2) in section 5313, by inserting ‘‘Deputy Sec- 
retary of Homeland Security.” as a new item 
after ‘‘Affairs.’’; 

(3) in section 5314, by inserting “Under Secre- 
taries, Department of Homeland Security.” as a 
new item after “Affairs.” the third place it ap- 
pears; 

(4) in section 5315, by inserting ‘‘Assistant 
Secretaries, Department of Homeland Secu- 
rity.’’, “General Counsel, Department of Home- 
land Security.’’, “Chief Financial Officer, De- 
partment of Homeland Security.’’, “Chief Infor- 
mation Officer, Department of Homeland Secu- 
rity.’’, and “Inspector General, Department of 
Homeland Security.” as new items after ‘‘Af- 
fairs.” the first place it appears; and 

(5) in section 5315, by striking ‘‘Commissioner 
of Immigration and Naturalization, Department 
of Justice.’’. 

(b) SPECIAL EFFECTIVE DATE.—Notwith- 
standing section 4, the amendment made by sub- 
section (a)(5) shall take effect on the date on 
which the transfer of functions specified under 
section 411 takes effect. 

SEC. 903. UNITED STATES SECRET SERVICE. 

(a) IN GENERAL.—(1) The United States Code 
is amended in section 202 of title 3, and in sec- 
tion 3056 of title 18, by striking ‘‘of the Treas- 
ury’’, each place it appears and inserting “of 
Homeland Security”. 

(2) Section 208 of title 3, United States Code, 
is amended by striking ‘‘of Treasury” each 
place it appears and inserting ‘“‘of Homeland Se- 
curity”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
transfer of the United States Secret Service to 
the Department. 

SEC. 904. COAST GUARD. 

(a) TITLE 14, U.S.C.—Title 14, United States 
Code, is amended in sections 1, 3, 53, 95, 145, 516, 
666, 669, 673, 673a (as redesignated by subsection 
(e)(1)), 674, 687, and 688 by striking ‘‘of Trans- 
portation” each place it appears and inserting 
“of Homeland Security”. 

(b) TITLE 10, U.S.C.—(1) Title 10, United 
States Code, is amended in sections 101(9), 
130b(a), 130b(c)(4), 130c(h)(1), 379, 513(d), 
575(b)(2), 580(e)(6), 580a(e), 651(a), 671(c)(2), 
708(a), 716(a), 717, 806(d)(2), 815(e), 888, 
946(c)(1), 973(d), 978(d), 983(b)(1), 985(a), 
1033(b)(1),_ 1033(d), 1034, 1037(c), 1044d(f), 
1058(c), 1059(a), 1059(k)(1), 1073(a), 1074(c)(1), 
1089(g)(2), 1090, 1091(a), 1124, 1143, 1143a(h), 
1144, 1145(e), 1148, 1149, 1150(c), 1152(a), 
1152(d)(1),_ 1153, 1175, 1212(a), 1408(h)(2), 
1408(h)(8), 1463(a)(2), 1482a(b), 1510, 1552(a)(1), 
1565(f), 1588(f)(4), 1589, 2002(a), 2302(1), 2306b(b), 
2323(j)(2), 2376(2), 2396(b)(1), 2410a(a), 2572(a), 
2575(a), 2578, 2601(b)(4), 2634(e), 2635(a), 2734(g), 
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2734a, 2775, 2830(b)(2), 2835, 2836, 4745(a), 
5013a(a), 7361(b), 10143(b)(2), 10146(a), 10147(a), 
10149(b), 10150, 10202(b), 10203(d), 10205(b), 
10301(b), 12103(b), 12103(d), 12304, 12311(c), 
12522(c), 12527(a)(2), 12731(b), 12731a(e), 
16131(a), 16136(a), 16301(g), and 18501 by strik- 
ing “of Transportation” each place it appears 
and inserting “of Homeland Security”. 

(2) Section 801(1) of such title is amended by 
striking “the General Counsel of the Depart- 
ment of Transportation” and inserting ‘‘an offi- 
cial designated to serve as Judge Advocate Gen- 
eral of the Coast Guard by the Secretary of 
Homeland Security”. 

(3) Section 983(d)(2)(B) of such title is amend- 
ed by striking “Department of Transportation”? 
and inserting ‘‘Department of Homeland Secu- 
rity”. 

(4) Section 2665(b) of such title is amended by 
striking “‘Department of Transportation” and 
inserting “‘Department in which the Coast 
Guard is operating”. 

(5) Section 7045 of such title is amended— 

(A) in subsections (a)(1) and (b), by striking 
“Secretaries of the Army, Air Force, and Trans- 
portation” both places it appears and inserting 
“Secretary of the Army, the Secretary of the Air 
Force, and the Secretary of Homeland Secu- 
rity”’; and 

(B) in subsection (b), by striking ‘‘Department 
of Transportation” and inserting ‘‘Department 
of Homeland Security’’. 

(6) Section 7361(b) of such title is amended in 
the subsection heading by striking ‘‘TRANSPOR- 
TATION” and inserting ‘‘HOMELAND SECURITY”. 

(7) Section 12522(c) of such title is amended in 
the subsection heading by striking ‘‘TRANSPOR- 
TATION” and inserting ‘‘HOMELAND SECURITY”. 

(c) TITLE 37, U.S.C.—Title 37, United States 
Code, is amended in sections 101(5), 204(i)(4), 
301a(a)(3), 306(d), 307(c), 308(a)(1), 308(d)(2), 
308(f), 308b(e), 308c(c), 308d(a), 308e(f), 308g(g), 
308h(f), 308i(e), 309(d), 316(d), 323(b), 323(g)(1), 
325(i), 402(d), 402a(g)(1), 403(f)(3), 403501), 
403b(i)(5), 406(b)(1), 417(a), 417(b), 418(a), 703, 
1001(c), 1006(f), 1007(a), and 1011(d) by striking 
“of Transportation” each place it appears and 
inserting ‘‘of Homeland Security”. 

(da) OTHER DEFENSE-RELATED LAWS.—(1) Sec- 
tion 363 of Public Law 104-193 (110 Stat. 2247) is 
amended— 

(A) in subsection (a)(1) (10 U.S.C. 113 note), 
by striking ‘‘of Transportation” and inserting 
“of Homeland Security”; and 

(B) in subsection (b)(1) (10 U.S.C. 704 note), 
by striking ‘‘of Transportation” and inserting 
“of Homeland Security”. 

(2) Section 721(1) of Public Law 104-201 (10 
U.S.C. 1073 note) is amended by striking ‘‘of 
Transportation” and inserting “of Homeland 
Security”. 

(3) Section 4463(a) of Public Law 102-484 (10 
U.S.C. 1143a note) is amended by striking ‘‘after 
consultation with the Secretary of Transpor- 
tation”. 

(4) Section 4466(h) of Public Law 102-484 (10 
U.S.C. 1143 note) is amended by striking ‘‘of 
Transportation” and inserting “of Homeland 
Security”. 

(5) Section 542(d) of Public Law 103-337 (10 
U.S.C. 1293 note) is amended by striking ‘‘of 
Transportation” and inserting “of Homeland 
Security”. 

(6) Section 740 of Public Law 106-181 (10 
U.S.C. 2576 note) is amended in subsections 
(b)(2), (c), and (d)(1) by striking ‘‘of Transpor- 
tation” each place it appears and inserting “of 
Homeland Security”. 

(7) Section 1407(b)(2) of the Defense Depend- 
ents’ Education Act of 1978 (20 U.S.C. 926(b)) is 
amended by striking “of Transportation” both 
places it appears and inserting ‘‘of Homeland 
Security”. 

(8) Section 2301(5)(D) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
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6671(5)(D)) is amended by striking ‘‘of Transpor- 
tation” and inserting “of Homeland Security”. 

(9) Section 2307(a) of of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6677(a)) is amended by striking “of Transpor- 
tation” and inserting “of Homeland Security”. 

(10) Section 1034(a) of Public Law 105-85 (21 
U.S.C. 1505a(a)) is amended by striking “of 
Transportation” and inserting “of Homeland 
Security”. 

(11) The Military Selective Service Act is 
amended— 

(A) in section 4(a) (50 U.S.C. App. 454(a)), by 
striking “of Transportation” in the fourth para- 
graph and inserting “of Homeland Security”; 

(B) in section 4(b) (50 U.S.C. App. 454(b)), by 
striking “of Transportation” both places it ap- 
pears and inserting ‘‘of Homeland Security”; 

(C) in section 6(d)(1) (50 U.S.C. App. 
456(4)(1)), by striking ‘‘of Transportation” both 
places it appears and inserting “of Homeland 
Security’’; 

(D) in section 9(c) (50 U.S.C. App. 459(c)), by 
striking “‘Secretaries of Army, Navy, Air Force, 
or Transportation” and inserting “Secretary of 
a military department, and the Secretary of 
Homeland Security with respect to the Coast 
Guard,’’; and 

(E) in section 15(e) (50 U.S.C. App. 465(e)), by 
striking “of Transportation” both places it ap- 
pears and inserting ‘‘of Homeland Security”. 

(e) TECHNICAL CORRECTION.—(1) Title 14, 
United States Code, is amended by redesignating 
section 673 (as added by section 309 of Public 
Law 104-324) as section 673a. 

(2) The table of sections at the beginning of 
chapter 17 of such title is amended by redesig- 
nating the item relating to such section as sec- 
tion 673a. 

(f) EFFECTIVE DATE.—The amendments made 
by this section (other than subsection (e)) shail 
take effect on the date of transfer of the Coast 
Guard to the Department. 

SEC. 905. STRATEGIC NATIONAL STOCKPILE AND 
SMALLPOX VACCINE DEVELOPMENT. 

(a) IN GENERAL.—Section 121 of the Public 
Health Security and Bioterrorism Preparedness 
and Response Act of 2002 (Public Law 107-188; 
42 U.S.C. 300hh-12) is amended— 

(1) in subsection (a)(1)— 

(A) by striking ‘‘Secretary of Health and 
Human Services” and inserting ‘‘Secretary of 
Homeland Security”; 

(B) by inserting ‘‘the Secretary of Health and 
Human Services and” between ‘‘in coordination 
with” and ‘‘the Secretary of Veterans Affairs’’; 
and 

(C) by inserting “of Health and Human Serv- 
ices” after “as are determined by the Sec- 
retary”; and 

(2) in subsections (a)(2) and (b), by inserting 
“of Health and Human Services’’ after ‘‘Sec- 
retary” each place it appears. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
transfer of the Strategic National Stockpile of 
the Department of Health and Human Services 
to the Department. 

SEC. 906. BIOLOGICAL AGENT REGISTRATION; 
PUBLIC HEALTH SERVICE ACT. 

(a) PUBLIC HEALTH SERVICE ACT.—Section 
351A of the Public Health Service Act (42 U.S.C. 
262a) is amended— 

(1) in subsection (a)(1)(A), by inserting ‘‘(as 
defined in subsection (1)(9))’’ after “Secretary”; 

(2) in subsection (h)(2)(A), by inserting ‘‘De- 
partment of Homeland Security, the’’ before 
“Department of Health and Human Services’’; 
and 

(3) in subsection (l), by inserting after para- 
graph (8) a new paragraph as follows: 

“(9) The term ‘Secretary’ means the Secretary 
of Homeland Security, in consultation with the 
Secretary of Health and Human Services.’’. 
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(b) PUBLIC HEALTH SECURITY AND BIOTER- 
RORISM PREPAREDNESS AND RESPONSE ACT OF 
2002.—Section 201(b) of the Public Health Secu- 
rity and Bioterrorism Preparedness and Re- 
sponse Act of 2002 (Public Law 107-188; 42 
U.S.C. 262a note) is amended by striking ‘‘Sec- 
retary of Health and Human Services” and in- 
serting ‘‘Secretary of Homeland Security”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
transfer of the select agent registration enforce- 
ment programs and activities of the Department 
of Health and Human Services to the Depart- 
ment. 

SEC. 907. TRANSFER OF CERTAIN SECURITY AND 
LAW ENFORCEMENT FUNCTIONS 
AND AUTHORITIES. 

(a) AMENDMENT TO PROPERTY ACT.—Section 
210(a)(2) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 490(a)(2)) 
is repealed. 

(b) LAW ENFORCEMENT AUTHORITY.—The Act 
of June 1, 1948 (40 U.S.C. 318-318d; chapter 359; 
62 Stat. 281) is amended to read as follows: 
“SECTION 1. SHORT TITLE. 

“This Act may be cited as the ‘Protection of 
Public Property Act’. 

“SEC. 2. LAW ENFORCEMENT AUTHORITY OF SEC- 
RETARY OF HOMELAND SECURITY 
FOR PROTECTION OF PUBLIC PROP- 
ERTY. 

“(a) IN GENERAL.—The Secretary of Homeland 
Security (in this Act referred to as the ‘Sec- 
retary’) shall protect the buildings, grounds, 
and property that are owned, occupied, or se- 
cured by the Federal Government (including 
any agency, instrumentality, or wholly owned 
or mixed-ownership corporation thereof) and the 
persons on the property. 

“(b) OFFICERS AND AGENTS.— 

“(1) DESIGNATION.—The Secretary may des- 
ignate employees of the Department of Home- 
land Security, including employees transferred 
to the Department from the Office of the Federal 
Protective Service of the General Services Ad- 
ministration pursuant to the Homeland Security 
Act of 2002, as officers and agents for duty in 
connection with the protection of property 
owned or occupied by the Federal Government 
and persons on the property, including duty in 
areas outside the property to the extent nec- 
essary to protect the property and persons on 
the property. 

“(2) POWERS.—While engaged in the perform- 
ance of official duties, an officer or agent des- 
ignated under this subsection may— 

“(A) enforce Federal laws and regulations for 
the protection of persons and property; 

“(B) carry firearms; 

“(C) make arrests without a warrant for any 
offense against the United States committed in 
the presence of the officer or agent or for any 
felony cognizable under the laws of the United 
States if the officer or agent has reasonable 
grounds to believe that the person to be arrested 
has committed or is committing a felony; 

“(D) serve warrants and subpoenas issued 
under the authority of the United States; and 

(E) conduct investigations, on and off the 
property in question, of offenses that may have 
been committed against property owned or occu- 
pied by the Federal Government or persons on 
the property. 

“(F) carry out such other activities for the 
promotion of homeland security as the Secretary 
may prescribe. 

““(c) REGULATIONS.— 

“(1) IN GENERAL.—The Secretary, in consulta- 
tion with the Administrator of General Services, 
may prescribe regulations necessary for the pro- 
tection and administration of property owned or 
occupied by the Federal Government and per- 
sons on the property. The regulations may in- 
clude reasonable penalties, within the limits pre- 
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scribed in paragraph (2), for violations of the 
regulations. The regulations shall be posted and 
remain posted in a conspicuous place on the 
property. 

“(2) PENALTIES.—A person violating a regula- 
tion prescribed under this subsection shall be 
fined under title 18, United States Code, impris- 
oned for not more than 30 days, or both. 

“(d) DETAILS.— 

“(1) REQUESTS OF AGENCIES.—On the request 
of the head of a Federal agency having charge 
or control of property owned or occupied by the 
Federal Government, the Secretary may detail 
officers and agents designated under this sec- 
tion for the protection of the property and per- 
sons on the property. 

“(2) APPLICABILITY OF REGULATIONS.—The 
Secretary may— 

“(A) extend to property referred to in para- 
graph (1) the applicability of regulations pre- 
scribed under this section and enforce the regu- 
lations as provided in this section; or 

“(B) utilize the authority and regulations of 
the requesting agency if agreed to in writing by 
the agencies. 

“(3) FACILITIES AND SERVICES OF OTHER AGEN- 
CIES.—When the Secretary determines it to be 
economical and in the public interest, the Sec- 
retary may utilize the facilities and services of 
Federal, State, and local law enforcement agen- 
cies, with the consent of the agencies. 

“(e) AUTHORITY OUTSIDE FEDERAL PROP- 
ERTY.—For the protection of property owned or 
occupied by the Federal Government and per- 
sons on the property, the Secretary may enter 
into agreements with Federal agencies and with 
State and local governments to obtain authority 
for officers and agents designated under this 
section to enforce Federal laws and State and 
local laws concurrently with other Federal law 
enforcement officers and with State and local 
law enforcement officers. 

“(f) SECRETARY AND ATTORNEY GENERAL AP- 
PROVAL.—The powers granted to officers and 
agents designated under this section shall be ex- 
ercised in accordance with guidelines approved 
by the Secretary and the Attorney General. 

“(g) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this section shall be con- 
strued to— 

“(1) preclude or limit the authority of any 
Federal law enforcement agency; or 

“(2) restrict the authority of the Adminis- 
trator of General Services to promulgate regula- 
tions affecting property under the Administra- 
tor’s custody and control.’’. 

SEC. 908. TRANSPORTATION SECURITY REGULA- 
TIONS. 

Title 49, United States Code, is amended— 

(1) in section 114(1)(2)(B), by inserting “for a 
period not to exceed 30 days” after “effective”; 
and 

(2) in section 114(1)(2)(B), by inserting ‘‘rati- 
fied or” after “unless”. 

SEC. 909. RAILROAD SECURITY LAWS. 

Title 49, United States Code, is amended— 

(1) in section 20106 by inserting in the second 
sentence, ‘‘, including security,” after “railroad 
safety” and ‘‘or the Secretary of Homeland Se- 
curity” after “Secretary of Transportation”; 
and 

(2) in section 20105— 

(A) by inserting ‘‘or the Secretary of Home- 
land Security” after ‘‘Secretary of Transpor- 
tation” in subsection (a); 

(B) by inserting “of Transportation or the 
Secretary of Homeland Security” after ‘‘issued 
by the Secretary” in subsection (a); 

(C) by inserting “of Transportation or the 
Secretary of Homeland Security, as appro- 
priate,” after “to the Secretary” in subsection 
(a), and after “Secretary” in subsection 
(b)(1)(A)(iii) and (B)(iv), the first place it ap- 
pears in subsections (b)(1)(B) and (B)(iii) and 
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(d), each place it appears in subsections (c)(1), 
(c)(2), (e), and (f), and the first four times it ap- 
pears in subsection (b)(3); 

(D) by inserting “of Transportation or the 
Secretary of Homeland Security, as appro- 
priate” after ‘‘Secretary’’ in subsection 
(b)(1)(A) (ii), (0) (1) (B) (ii), the second place it ap- 
pears in subsection (b)(1)(B)(iii), and the last 
place it appears in subsection (b)(3); 

(E) in subsection (d), by replacing 
retary’s’’ with “Secretary of Transportation’s”’ 
and adding before the period at the end ‘‘or the 
Secretary of Homeland Security’s duties under 
section 114’’; and 

(F) in subsection (f), by adding before the pe- 
riod at the end ‘‘or section 114”. 

SEC. 910. OFFICE OF SCIENCE AND TECHNOLOGY 
POLICY. 

The National Science and Technology Policy, 
Organization, and Priorities Act of 1976 is 
amended— 

(1) in section 204(b)(1) (42 U.S.C. 6613(b)(1)), 
by inserting “homeland security,” after ‘‘na- 
tional security,’’; and 

(2) in section 208(a)(1) (42 U.S.C. 6617(a)(1)), 
by inserting ‘‘the Office of Homeland Security,” 
after ‘‘National Security Council,’’. 

SEC. 911. NATIONAL OCEANOGRAPHIC PARTNER- 
SHIP PROGRAM. 

Section 7902(b) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraphs: 

“(13) The Under Secretary for Science and 
Technology of the Department of Homeland Se- 
curity. 

“(14) Other Federal officials the Council con- 
siders appropriate.’’. 

SEC. 912. CHIEF FINANCIAL OFFICER. 


“Sec- 


Section 901(b)(1) of title 31, United States 
Code, is amended— 
(1) by redesignating subparagraphs (G) 


through (P) as subparagraphs (H) through (Q), 
respectively; and 

(2) by inserting the following new subpara- 
graph after subparagraph (F): 

“(G) The Department of Homeland Security.” . 
SEC. 913. CHIEF INFORMATION OFFICER. 

(a) CLINGER-COHEN ACT.—(1) The provisions 
enacted in section 5125 of the Clinger-Cohen Act 
of 1996 (division E of Public Law 104-106; 110 
Stat. 684) shall apply with respect to the Chief 
Information Officer of the Department. 

(2) Section 5131 (c) of the Clinger-Cohen Act of 
1996 (40 U.S.C. 1441(c)) is amended by inserting 
“or appointed” after “a Chief Information Offi- 
cer designated”. 

(b) TITLE 44.—Chapter 35 of title 44, United 
States Code, is amended— 

(1) in section 3506(a)(2)— 

(A) in subparagraph (A) by striking ‘‘sub- 
paragraph (B)’’ and inserting ‘‘subparagraphs 
(B) and (C)’’; and 

(B) by adding at the end the following: 

“(C) The Chief Information Officer of the De- 
partment of Homeland Security shall be an indi- 
vidual who is appointed by the President.’’; 

(2) in each of subsections (a)(4) and (c)(1) of 
section 3506, by inserting “or appointed” after 
“the Chief Information Officer designated’’; and 

(3) in subsection (a)(3) of section 3506, by in- 
serting “or appointed” after “The Chief Infor- 
mation Officer designated”. 

TITLE X—NATIONAL HOMELAND 
SECURITY COUNCIL 
NATIONAL HOMELAND SECURITY 
COUNCIL. 

There is established within the Executive Of- 
fice of the President a council to be known as 
the “Homeland Security Council” (in this title 
referred to as the ‘‘Council’’). 

SEC. 1002. FUNCTION. 

The function of the Council shall be to advise 

the President on homeland security matters. 


SEC. 1001. 
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SEC. 1003. MEMBERSHIP. 

The members of the Council shall be the fol- 
lowing: 

(1) The President. 

(2) The Vice President. 

(3) The Secretary of Homeland Security. 

(4) The Attorney General. 

(5) The Secretary of Health and Human Serv- 
ices. 

(6) The Director of Central Intelligence. 

(7) The Secretary of Defense. 

(8) The Secretary of the Treasury. 

(9) The Secretary of State. 

(10) The Secretary of Energy. 

(11) The Secretary of Agriculture. 

(12) Such other individuals as may be des- 
ignated by the President. 

SEC. 1004. OTHER FUNCTIONS AND ACTIVITIES. 

For the purpose of more effectively coordi- 
nating the policies and functions of the United 
States Government relating to homeland secu- 
rity, the Council shall— 

(1) assess the objectives, commitments, and 
risks of the United States in the interest of 
homeland security and to make resulting rec- 
ommendations to the President; 

(2) oversee and review homeland security poli- 
cies of the Federal Government and to make re- 
sulting recommendations to the President; and 

(3) perform such other functions as the Presi- 
dent may direct. 

SEC. 1005. HOMELAND SECURITY BUDGET. 

The Director of the Office of Management and 
Budget shall prepare for the President a Federal 
homeland security budget to be delivered to the 
Congress as part of the President’s annual 
budget request. 

SEC. 1006. STAFF COMPOSITION. 

The Council shall have a staff, the head of 
which shall be a civilian Executive Secretary, 
who shall be appointed by the President. The 
President is authorized to fix the pay of the Ex- 
ecutive Secretary at a rate not to exceed the rate 
of pay payable to the Executive Secretary of the 
National Security Council. 

SEC. 1007. RELATION TO THE NATIONAL SECU- 
RITY COUNCIL. 

The President may convene joint meetings of 
the Homeland Security Council and the Na- 
tional Security Council with participation by 
members of either Council or as the President 
may otherwise direct. 

The CHAIRMAN. No amendment to 
the amendment in the nature of a sub- 
stitute is in order except those printed 
in House Report 107-615 and amend- 
ments en bloc described in section 3 of 
House Resolution 502. 

Except as specified in section 4 of the 
resolution or the order of the House of 
today, each amendment printed in the 
report shall be offered only in the order 
printed, may be offered only by a Mem- 
ber designated in the report, shall be 
considered read, debatable for the time 
specified in the report, equally divided 
and controlled by the proponent and an 
opponent, shall not be subject to 
amendment, and shall not be subject to 
a demand for a division of the question. 

It shall be in order at any time for 
the chairman of the Select Committee 
on Homeland Security or his designee 
to offer amendments en bloc consisting 
of amendments printed in the report 
not earlier disposed of or germane 
modifications of any such amendment. 

Amendments en bloc shall be consid- 
ered read, except that modification 
shall be reported, shall be debatable for 
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20 minutes, equally divided and con- 
trolled by the chairman and ranking 
minority member or their designees, 
shall not be subject to amendment, and 
shall not be subject to a demand for di- 
vision of the question. 

The original proponent of an amend- 
ment included in the amendments en 
bloc may insert a statement in the 
CONGRESSIONAL RECORD immediately 
before disposition of the amendment en 
bloc. 

The chairman of the Committee of 
the Whole may recognize for consider- 
ation of any amendment out of the 
order printed, but not sooner than 1 
hour after the chairman of the Select 
Committee on Homeland Security or 
his designee announces from the floor a 
request to that effect. 

It is now in order to consider amend- 
ment No. 1 printed in House Report 
107-615. 

AMENDMENT NO. 1 OFFERED BY MR. OBERSTAR 

Mr. OBERSTAR. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 1 offered by Mr. OBER- 
STAR: 

Strike section 402(5) of the bill (and redes- 
ignate subsequent paragraphs accordingly). 

In section 501(1) of the bill, strike ‘‘, major 
disasters, and other emergencies”. 

In the matter preceding subparagraph (A) 
of section 501(3) of the bill, strike ‘‘and major 
disasters”. 

In section 501(3)(D) of the bill, strike ‘‘or 
major disaster”. 

In section 501(4) of the bill— 

(1) strike ‘‘and major disasters”; 

(2) strike ‘‘or major disasters”; and 

(8) strike ‘‘or disasters’’. 

In section 501(5) of the bill, strike and ‘‘dis- 
asters”. 

Strike section 501(6) of the bill and insert 
the following: 

(6) in consultation with the Director of the 
Federal Emergency Management Agency, 
consolidating existing Federal Government 
emergency response plans for terrorist at- 
tacks into the Federal Response Plan re- 
ferred to in section 506(b). 

In section 502(1) of the bill, strike the text 
after “(1)” and preceding ‘‘Integrated’’ and 
insert “The”. 

At the end of title V of the bill, insert the 
following (and conform the table of contents 
of the bill accordingly): 

SEC. 506. ROLE OF FEDERAL EMERGENCY MAN- 
AGEMENT AGENCY. 

(a) IN GENERAL.—The functions of the Fed- 
eral Emergency Management Agency in- 
clude, but are not limited to, the following: 

(1) All functions and authorities prescribed 
by the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et 
seq.). 

(2) Carrying out its mission to reduce the 
loss of life and property and protect the Na- 
tion from all hazards by leading and sup- 
porting the Nation in a comprehensive, risk- 
based emergency management program— 

(A) of mitigation, by taking sustained ac- 
tions to reduce or eliminate long-term risk 
to people and property from hazards and 
their effects; 

(B) of preparedness, by building the emer- 
gency management profession to prepare ef- 
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fectively for, mitigate against, respond to, 
and recover from any hazard by planning, 
training, and exercising; 

(C) of response, by conducting emergency 
operations to save lives and property 
through positioning emergency equipment 
and supplies, through evacuating potential 
victims, through providing food, water, shel- 
ter, and medical care to those in need, and 
through restoring critical public services; 

(D) of recovery, by rebuilding communities 
so individuals, businesses, and governments 
can function on their own, return to normal 
life, and protect against future hazards; and 

(E) of increased efficiencies, by coordi- 
nating efforts relating to preparedness and 
response activities to maximize efficiencies. 

(b) FEDERAL RESPONSE PLAN.— 

(1) ROLE OF FEMA.—Notwithstanding any 
other provision of this Act, the Federal 
Emergency Management Agency shall re- 
main the lead agency for the Federal Re- 
sponse Plan establish under Executive Order 
12148 (44 Fed. Reg. 43239) and Executive Order 
12656 (53 Fed. Reg. 47491). 

(2) REVISION OF RESPONSE PLAN.—Not later 
than 60 days after the date of enactment of 
this Act, the Director of the Federal Emer- 
gency Management Agency shall revise the 
Federal Response Plan to reflect the estab- 
lishment of and incorporate the Department. 

(3) MEMORANDUM OF UNDERSTANDING.—Not 
later than 60 days after the date of enact- 
ment of this Act, the Secretary and the Di- 
rector of the Federal Emergency Manage- 
ment Agency shall adopt a memorandum of 
understanding to address the roles and re- 
sponsibilities of their respective agencies 
under this title. 

The CHAIRMAN. Pursuant to House 
Resolution 502, the gentleman from 
Minnesota (Mr. OBERSTAR) and a Mem- 
ber opposed each will control 10 min- 
utes. 

The Chair recognizes the gentleman 
from Minnesota (Mr. OBERSTAR). 

Mr. OBERSTAR. Mr. Chairman, I 
yield myself 2⁄2 minutes. 

Mr. Chairman, over the past decade, 
the Federal Emergency Management 
Administration has come to be recog- 
nized as one of our most effective and 
widely respected Federal Government 
agencies. It has helped tens of thou- 
sands of our fellow citizens devastated 
by natural disasters, such as floods, 
fires, earthquakes, hurricanes, torna- 
does and blizzards. But if we transfer 
FEMA to the Department of Homeland 
Security, we run the risk of under- 
mining the mission and the effective- 
ness of the one agency, I should not say 
the one, but one of the few agencies of 
this government that touches the lives 
of Americans daily, that works effec- 
tively and smoothly and responds to 
the needs of American citizens where 
they are when disaster strikes. 

Over the past several years, FEMA 
has responded to four federally de- 
clared disasters emerging from ter- 
rorism: the World Trade Center, the 
Pentagon, the bombing of the Murrah 
Federal Building, and the attack on 
the World Trade Center in 1993, effec- 
tively, efficiently. Its response was 
never diminished by its independent 
status and was, in fact, enhanced by 
that status. 
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Since 1976, FEMA has responded to 
927 federally declared disasters and 177 
emergency declarations resulting from 
natural hazards, floods, fire, hurricane, 
earthquake and tornado, responding ef- 
fectively, helping Americans dev- 
astated, and, in the process, earning 
the respect and admiration of the Con- 
gress, of State and local officials, and 
other nations who have come to study 
our system to see how it works and try 
to emulate it. 

The former director of FEMA, James 
Lee Witt, who elevated the effective- 
ness of FEMA to this highly respected, 
efficient status that we all admire 
today, said that its effectiveness was 
directly dependent upon its ability to 
stay out of the large bureaucratic mo- 
rass of Washington agencies and al- 
lowed it ‘‘to effectively coordinate the 
resources of 26 Federal agencies fol- 
lowing disaster events.” James Lee 
Witt said the plan to move FEMA to 
the new Department ‘‘would be a mis- 
take.” 

I concur. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Is the gentleman 
from Texas (Mr. ARMEY) opposed to the 
amendment? 

Mr. ARMEY. Mr. Chairman, I rise in 
opposition. 

The CHAIRMAN. The gentleman is 
recognized for 10 minutes in opposition 
to the amendment. 

Mr. ARMEY. Mr. Chairman, I yield 3 
minutes to the gentleman from Penn- 
sylvania (Mr. WELDON). 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I rise in opposition to the 
amendment, in spite of my high respect 
for the author of the amendment. I 
agree with the gentleman on the sup- 
port for FEMA and on his support for 
James Lee Witt, who is a good friend of 
mine. In fact, I talk to James Lee on a 
regular basis. I was with James on a 
number of those disasters, at the 
Murrah Building bombing, Hurricane 
Andrew, Hurricane Hugo, the Wildlands 
fires in California and Colorado, Loma 
Prieta, Northridge, and I was with Joe 
Allbaugh up at the World Trade Center 
in 1993. 

Let me tell you, Mr. Chairman, and I 
want all of my colleagues to listen, be- 
cause 360 have joined with me and with 
my colleague, the gentleman from 
Maryland (Mr. HOYER), in joining the 
Fire Caucus; and when you signed up to 
join the Fire Caucus, you made a com- 
mitment to your firefighters that you 
would work with them, that you would 
listen to them, because each of you in 
your districts have hundreds of fire- 
fighters, both paid and volunteer, who 
are the backbone of FEMA. Eighty-five 
percent of them are volunteer. 

Mr. Chairman, what did those fire- 
fighters say about this amendment? 
What are the fire fighting organiza- 
tions saying? Let me read it into the 
RECORD, Mr. Chairman. Your constitu- 
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ents, when you belong to the Fire Cau- 
cus, and all of my colleagues on both 
sides of the aisle who belong better lis- 
ten, the International Association of 
Fire Chiefs, the International Associa- 
tion of Fire Fighters, the International 
Society of Fire Service Instructors, the 
International Fire Service Training As- 
sociation, the National Fire Protection 
Association, the National Volunteer 
Fire Council, the North American Fire 
Training Directors, are all unanimous. 
1.2 million men and women in this 
country from 32,000 departments have 
said on the record, their first rec- 
ommendation on their position paper 
for the Office of Homeland Security is 
the Federal Emergency Management 
Agency must be at the core of the De- 
partment of Homeland Security. 

So if you are a Member of the Fire 
Caucus and you support this amend- 
ment, you are slapping your fire- 
fighters across the face like they do 
not matter. I am going to remind 
them. So I encourage my colleagues to 
vote against this amendment and sup- 
port the firefighters, including the 
memory of my good friend Ray Down- 
ing. 

Mr. OBERSTAR. Mr. 
yield myself 15 seconds. 

Mr. Chairman, notwithstanding the 
gentleman’s enthusiasm, I do not think 
that that is a fair characterization of 
our amendment. It is not a slap in the 
face to firefighters. Our amendment is 
not a slap in the face to firefighters, 
with all due respect to the gentleman. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WELDON of Pennsylvania. Every 
fire organization opposes this amend- 
ment. Every one. 
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Mr. OBERSTAR. Mr. Chairman, it is 
an overcharacterization, to use the 
gentleman’s language. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from [Illinois (Mr. 
COSTELLO). 

Mr. COSTELLO. Mr. Chairman, I rise 
in support of the amendment offered by 
myself, the gentleman from Minnesota 
(Mr. OBERSTAR), and the gentleman 
from Indiana (Mr. ROEMER). This 
amendment will retain the independ- 
ence of the Federal Emergency Man- 
agement Agency rather than incor- 
porate it within the Department of 
Homeland Security. 

In the past 20-plus years, FEMA has 
become one of the best government 
agencies with responsibility for re- 
sponding to, planning for, recovering 
from, and mitigating against disasters. 
FEMA currently coordinates the re- 
sponse activities of more than 25 Fed- 
eral agencies and numerous nongovern- 
mental groups with more than 2,500 
full-time employees and over 5,000 
standby disaster reservists. 
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The traditional role of FEMA in- 
cludes advising on building codes and 
floodplain management; teaching peo- 
ple how to get through a disaster, help- 
ing equip local and State emergency 
preparedness; coordinating the Federal 
response to a disaster; and the list goes 
on and on, Mr. Chairman. These core 
responsibilities are unrelated to home- 
land security, but are of the utmost 
importance to our Nation. 

Our amendment today will guarantee 
that FEMA will continue to focus on 
these tasks to prepare our Nation for 
disasters. Under our amendment, 
FEMA will remain independent and 
will not be absorbed into a large bu- 
reaucracy, a bureaucracy with no expe- 
rience addressing these issues. Without 
the continuation of FEMA’s inde- 
pendent coordinating role, we cannot 
ensure that the government will be 
able to effectively respond to and re- 
cover from disasters. 

Mr. Chairman, FEMA has responded, 
as the ranking member, the gentleman 
from Minnesota (Mr. OBERSTAR), has 
indicated, to over 1,000 federally de- 
clared disasters and emergency dec- 
larations. They have done the job very 
well. I believe that they need to main- 
tain their independence in order for us 
to continue with this agency that has 
been very effective. The agency will be 
more effective, both in its homeland 
security role and its national prepared- 
ness role, as an independent agency. 
Mr. Chairman, I urge my colleagues 
to join me in support of this amend- 
ment. 

Mr. ARMEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
(Mr. THORNBERRY). 

Mr. THORNBERRY. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I oppose this amend- 
ment for two reasons. Number one, 
FEMA is central to the success of a De- 
partment of Homeland Security be- 
cause it is the critical link to emer- 
gency responders. 

Secondly, I oppose this amendment 
because FEMA will be stronger and in 
a better position to help natural disas- 
ters as a part of the Department of 
Homeland Security rather than out on 
its own as some independent agency. 

Now, emergency responders are the 
central element of homeland security, 
not just in responding after something 
happens, but in preventing things from 
happening. Through this FEMA struc- 
ture and its 10 regional offices already 
established across the country, with its 
relationships it already has with State 
and local folks, information that 
comes into the Federal Government 
can be disseminated quickly to the 
folks on the ground who need to know 
it and, therefore, they can help, better 
help prevent terrorism. And, at the 
same time, if they have information 
that they think we need to know in 
Washington, they have that channel of 
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communication that they can use to 
come back up the other way. 

FEMA is going to be the way we pro- 
vide grants and training and informa- 
tion and planning to emergency re- 
sponders. That is why it must be in 
this Department and it is central to 
our efforts to be successful. 

But as we prepare to be better 
equipped to deal with terrorism, we are 
also better equipped to deal with torna- 
does and hurricanes and floods and the 
things that FEMA has grown to do 
very well. If we go to the site of a dis- 
aster after it happens, it is pretty hard 
to tell the difference between whether 
it is a terrorist event or a flood. FEMA 
can do both well, as it is strengthened 
with the resources and with the rela- 
tionships and as that critical channel 
of communication in the Department 
of Homeland Security. 

Mr. Chairman, I urge my colleagues 
to oppose this amendment. This 
amendment will weaken the Depart- 
ment and weaken our security. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from Hawaii (Mrs. MINK). 

Mrs. MINK of Hawaii. Mr. Chairman, 
I thank the gentleman for yielding me 
this time. I had an amendment which I 
submitted which is just about identical 
to this amendment, so I rise tonight in 
very strong support for the Oberstar- 
Costello-Roemer amendment to main- 
tain the independence of the Federal 
Emergency Management Agency. 

FEMA’s primary mission is to pro- 
vide assistance after natural disasters. 
It is recognized throughout the coun- 
try as the premium agency that people 
can depend upon. It has helped all sorts 
of disaster victims. It has helped cer- 
tainly an entire island in my State 
when a hurricane hit there about 10 
years ago. It not only responds to the 
disaster, but it helps people replace 
their home, repair damaged conditions, 
and it brings comfort and solace to the 
individuals who are devastated. FEMA 
is an entirely unique agency and to put 
it into this very large homeland secu- 
rity agency which has an entirely dif- 
ferent mission would completely sub- 
sume the efficiency, purpose, and mis- 
sion of FEMA. 

So I hope that this House will sup- 
port this amendment to keep FEMA 
and the integrity of this operation out- 
side the Department. It can coordinate 
activities with the new Department, 
but leave FEMA as an independent 
agency. 

Mr. ARMEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Con- 
necticut (Mr. SHAYS). 

Mr. SHAYS. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

This is a critical issue that we are de- 
bating tonight, this very amendment. I 
chair the Subcommittee on National 
Security that has oversight of FEMA, 
and we have oversight of terrorism at 
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home and abroad. This is the central 
proposal of the Hart-Rudman, to keep 
FEMA as part of the homeland secu- 
rity. Preparedness, risk management, 
consequence management, emergency 
responders, it is the critical link to 
State and local responders. 

I never figured out why a natural dis- 
aster, be it fire, chemical, biological, is 
any different than a man-made dis- 
aster, be it chemical, biological, or nu- 
clear. The bottom line to me is we need 
to keep this as the central core of 
homeland security. 

We have an amendment that I think 
will take some of the concerns of the 
author of this amendment, the Young 
amendment that should follow, and I 
think that is a happy compromise and 
will deal with the concerns of the ongo- 
ing FEMA responsibilities to continue. 
But the bottom line is this is the crit- 
ical link to the responders, the State, 
and local responders. We need to keep 
FEMA part of the homeland security 
office. 

Mr. OBERSTAR. Mr. 
yield myself 30 seconds. 

In response to the gentleman from 
Pennsylvania who spoke a moment ago 
and talked about the support of local 
fire departments, they all ought to be 
reminded of the headline in the Wash- 
ington Post saying, ‘‘FEMA’s Influence 
May Be Cut Under New Department. 
The influence of the Federal Emer- 
gency Management Agency may be- 
come severely diminished as Congress 
crafts legislation to create the new de- 
partment.” 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ARMEY. Mr. Chairman, it is my 
pleasure to yield 1 minute to the gen- 
tleman from Michigan (Mr. SMITH). 

Mr. SMITH of Michigan. Mr. Chair- 
man, just a comment. I chair the Sub- 
committee on Science which has over- 
sight of the U.S. Fire Administration 
and the first responders. 

The fact is that we need the experi- 
ence of FEMA in this new Department 
of Homeland Security. I understand the 
arguments that it would be nice to 
keep them separate, but the fact is 
they are the most experienced body. 
They have the tools, they have the 
equipment, they have the experience. I 
think we are not going to diminish 
what they are doing now, but we are 
probably going to expand the capabili- 
ties of what they do in responding to 
natural disasters. 

The next amendment, I think, makes 
it clear that we have to keep FEMA to- 
gether in this new Department of na- 
tional security, and I trust that the 
gentleman making this first amend- 
ment is going to support that amend- 
ment, but I would say to my col- 
leagues, vote against this amendment. 

The fact is, the Fire Administration, 
the fire responders, the first responders 
believe that it is important that they 
stay in FEMA and that FEMA be part 
of this new homeland security. 
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Mr. OBERSTAR. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, the Brookings Institu- 
tion studied this proposal for a Depart- 
ment of Homeland Security and 
reached the same conclusion as former 
FEMA Director James Lee Witt with 
this observation: 

“There is very little day-to-day syn- 
ergy between the preventive and pro- 
tective functions of the border and 
transportation security entities in the 
Department and the emergency pre- 
paredness and response functions a 
consolidated FEMA contributes. There 
is, therefore, little to be gained in 
bringing these very different entities 
under the same organizational roof. 
And the costs are not insignificant. 

“FEMA,” the report says, ‘‘would 
likely become less effective in per- 
forming its current mission in case of 
natural disasters, as time, effort, and 
attention are inevitably diverted to 
other tasks within the larger organiza- 
tion.” 

Prior to the time when we enacted 
the Stafford Act which statutorily es- 
tablished FEMA in 1979, after we had 
shed its disaster, civil defense role, the 
Federal Government had had no coordi- 
nated or effective response to natural 
disasters, but FEMA became that re- 
sponse agency. 

Now, if we move this really effective 
agency into a big bureaucracy, we 
know what happens. We all know in 
this Chamber what happens when a 
small agency gets into a big depart- 
ment and the big appetite for more 
money to be shuffled around with fun- 
gible dollars that can go from one 
agency to the next and suddenly, 
FEMA’s will just dissipate and fritter 
away. 

Mr. Chairman, I am in the enviable 
position of rising in support of the 
unanimous position of the Committee 
on Transportation and Infrastructure 
in reporting out our responsibilities to- 
ward homeland security, and that is 
the committee reported out rec- 
ommendation to keep FEMA as an 
independent agency. 

All right. This is July 2002. Let us 
fast forward to July 2003. The majority 
has prevailed. FEMA is a box in the 
mammoth bureaucracy of the Depart- 
ment of Homeland Security. Flood wa- 
ters are swirling around your city. You 
call for help. You get the Department 
of Homeland Security. The switchboard 
sends your call to the Under Sec- 
retary’s office which looks up ‘‘dis- 
aster’? on their organizational chart 
and sends you to the Congressional Li- 
aison Office, which then promises to 
get a message back to you in 24 hours. 
Eventually, they find FEMA, by which 
time you are stranded on the roof of 
your house waving a white hand- 
kerchief and screaming for help. 
FEMA, the word comes back, sorry, is 
looking for suspected terrorists some 
place in the hinterland of America and 
will get back to you as soon as we can. 
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This Department of Homeland Secu- 
rity is a bureaucracy in search of a 
mission. Do not give them FEMA’s 
mission. It is too important to waste 
on this misguided department. There is 
that old barnyard saying, “if it ain’t 
broke, don’t fix it.” FEMA ain’t broke. 
Don’t fix it by ruining it and sending it 
into the Department of Homeland Se- 
curity. It is nimble, quick, lean, effec- 
tive as an independent agency today. 
Keep it that way. Help your city, help 
your State, help yourself, help your 
firefighter by keeping FEMA as an 
independent agency where it belongs 
and has been effective. 

Mr. ARMEY. Mr. Chairman, I yield 
myself the remaining time. 
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Mr. Chairman, there must be a rea- 
son why every firefighter organization 
in America has asked that FEMA be in- 
cluded in the Department of Homeland 
Defense, not only all the firefighters in 
this great land and all their organiza- 
tions, but a dozen other professional 
emergency service organizations. Why 
is that? I think the gentlewoman from 
California (Ms. PELOSI) gives us some 
insight into why that would be the 
case. Throughout all of the hearings we 
held, throughout that long day of the 
markup, the gentlewoman from Cali- 
fornia said repeatedly locality, local- 
ity, locality. 

When America is safe in our commu- 
nities, America is safe. We know, we 
understand, we all intuitively grasp at 
some level and it is grasped at the 
most pain any acute level of under- 
standing by the firefighters of America 
that this new threat we face, this insid- 
ious infliction that could be visited, 
yes, on my community or your commu- 
nity. 

Mr. Chairman, our firefighters know 
that this requires us to have a relation- 
ship with the Federal Government un- 
like we have had before, and when 
someone is in the local community and 
they think of the catastrophe that 
might come, be it a flood, a vicious 
storm or a vicious attack from some- 
body who hates our way of life, the 
local community is most comfortable 
with the agency they know, FEMA; 
FEMA with whom they share training, 
FEMA whom they know by name, 
FEMA whom they have seen in action 
before. When the crisis strikes, they 
want that familiar face. 

Members might say if their singular 
concern is the well-being of FEMA as 
an institution and organization in Fed- 
eral Government, it is better to keep it 
out here alone on its pedestal. One 
might say that if one was willing to be- 
tray FEMA because FEMA sees itself 
as the Federal force for comfort repair 
in every community in America and 
FEMA wants to be there. And this Con- 
gress should honor FEMA by putting 
them where they are needed most. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
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tleman from Minnesota (Mr. OBER- 
STAR). 
The question was taken; and the 


Chairman announced that the noes ap- 
peared to have it. 

Mr. OBERSTAR. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen- 
tleman from Minnesota (Mr. OBERSTAR) 
will be postponed. 

It is now in order to consider amend- 
ment No. 2 printed in House Report 
107-615. 


AMENDMENT NO. 2 OFFERED BY MR. YOUNG OF 
ALASKA 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 2 offered by Mr. YOUNG of 
Alaska: 

Strike section 402(5) of the bill (and redes- 
ignate subsequent paragraphs accordingly). 

In section 502(1) of the bill, strike ‘“‘Except 
as provided in section 402, the”? and insert 
“The”. 

At the end of title 5 of the bill, add the fol- 
lowing (and conform the table of contents of 
the bill accordingly): 

SEC. 506. ROLE OF FEDERAL EMERGENCY MAN- 
AGEMENT AGENCY 

(a) IN GENERAL.—The functions of the Fed- 
eral Emergency Management Agency in- 
clude, but are not limited to, the following: 

(1) All functions and authorities prescribed 
by the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et 
seq.). 

(2) Carrying out its mission to reduce the 
loss of life and property and protect the Na- 
tion from all hazards by leading and sup- 
porting the Nation in a comprehensive, risk- 
based emergency management program— 

(A) of mitigation, by taking sustained ac- 
tions to reduce or eliminate long-term risk 
to people and property from hazards and 
their effects; 

(B) of preparedness, by building the emer- 
gency management profession to prepare ef- 
fectively for, mitigate against, respond to, 
and recover from any hazard by planning, 
training, and exercising; 

(C) of response, by conducting emergency 
operations to save lives and property 
through positioning emergency equipment 
and supplies, through evacuating potential 
victims, through providing food, water, shel- 
ter, and medical case to those in need, and 
through restoring critical public services; 

(D) of recovery, by rebuilding communities 
so individuals, businesses, and governments 
can function on their own, return to normal 
life, and protect against future hazards; and 

(E) of increased efficiencies, by coordi- 
nating efforts relating to preparedness and 
response activities to maximize efficiencies. 

(b) FEDERAL RESPONSE PLAN.— 

(1) ROLE OF FEMA.—Notwithstanding any 
other provision of this Act, the Federal 
Emergency Management Agency shall re- 
main the lead agency for the Federal Re- 
sponse Plan established under Executive 
Order 12148 (44 Fed. Reg. 43239) and Executive 
Order 12656 (53 Fed. Reg. 47491). 

(2) REVISION OF RESPONSE PLAN.—Not later 
than 60 days after the date of enactment of 
this Act, the Director of the Federal Emer- 
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gency Management Agency shall revise the 
Federal Response Plan to reflect the estab- 
lishment of and incorporate the Department. 

The CHAIRMAN. Pursuant to House 
Resolution 502, the gentleman from 
Alaska (Mr. YOUNG) and a Member op- 
posed each will control 10 minutes. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, who is going to have the time in 
opposition? 

The CHAIRMAN. Who takes the time 
in opposition to the amendment? 

Mr. OBERSTAR. Mr. Chairman, I 
seek the time in opposition. 

The CHAIRMAN. The gentleman 
from Minnesota (Mr. OBERSTAR) will be 
recognized for 10 minutes. 

The Chair recognizes the gentleman 
from Alaska (Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

I can only agree with what has been 
said about FEMA. And if I thought for 
a moment that homeland security 
would not become a reality, I would be 
supporting the gentleman from Min- 
nesota’s (Mr. OBERSTAR) amendment. 
But I am also a very practical indi- 
vidual who believes that if we are going 
to have homeland security and FEMA 
is in it, it ought to be an entity as one 
unit. I frankly do not know how this 
got into the committee’s markup be- 
cause what it does is weaken FEMA. 

It actually, I believe, is a turf war, 
and I think that is very unfortunate 
because at the very beginning when 
President Bush asked for Homeland Se- 
curity, I told him personally that my 
opposition to the proposal was not a 
turf war, it was how it was going to be 
constructed. I will give the gentleman 
from Texas (Mr. ARMEY) credit and the 
gentlewoman from California (Ms. 
PELOSI) credit for, in fact, answering 
most of my questions on the Coast 
Guard, and I thank them for that be- 
cause it is the right thing to do. 

I do think it was the wrong thing to 
do to divide FEMA. I believe FEMA 
should stay intact as an entity so it 
can do the job people expect it to do, so 
it can do the job it has done and will 
continue to do the job under the Home- 
land Security bill. A lot has been said 
here about the importance of FEMA re- 
sponding, and as all of my colleagues 
know it, in the New York tragedy that 
happened with the terrorists, FEMA 
was on the frontlines and did an out- 
standing job. So I compliment FEMA 
for that. 

Much has been said about who sup- 
ports and who does not support. I can 
say that I have found no one that op- 
poses my amendment other than the 
Committee on the Judiciary. The fire- 
fighters support my amendment, as 
they should. The FEMA people them- 
selves support my amendment as an 
entity. This was not the President’s 
suggestion. This, in fact, was the ad 
hoc committee’s suggestion. 

I think in retrospect, as they look at 
it, maybe there was a slight mistake 
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made, not intentionally, but because 
someone else asked for it and did not 
understand the ratification of it. So I 
am asking my colleagues tonight and 
hopefully in the vote tomorrow that if 
the gentleman from Minnesota’s (Mr. 
OBERSTAR) amendment fails to at least 
accept the idea of keeping FEMA as an 
entity, because if that was not to hap- 
pen, I think we would lose the total ef- 
fectiveness of FEMA as a respondent, 
as we mentioned, to earthquakes and 
terrorists attacks, et cetera. 

So I again ask my colleagues to sup- 
port this amendment and make sure 
that we have an agency that can do the 
job correctly under the Secretary of 
Homeland Security. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. OBERSTAR. Mr. Chairman, I 
yield myself 30 seconds. And I do so 
again in support of the unanimous po- 
sition of the Committee on Transpor- 
tation and Infrastructure, a wisely re- 
ported measure that would keep FEMA 
as an independent agency. 

The plan of the Select Committee 
would chop off one entity of FEMA and 
send it to another sector, another box 
within the Department of Homeland 
Security, and keep the body of FEMA 
intact in another box. That does not 
make any sense at all. 

That does not make any sense at all. 
That is why we wanted to keep the 
agency together. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Texas (Mr. SMITH). 

Mr. SMITH of Texas. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

Mr. Chairman, I oppose this amend- 
ment. I support the separation of the 
Office of National Preparedness from 
the Federal Emergency Management 
Agency, FEMA. This was recommended 
by the Committee on the Judiciary in 
its views on H.R. 5005. 

Mr. Chairman, FEMA has an impor- 
tant role to play when a natural dis- 
aster occurs. Its core mission is to pro- 
vide assistance to States and local offi- 
cials. In sharp contrast to FEMA’s nat- 
ural disaster mission, the stated func- 
tion of the Offices of National Pre- 
paredness, ONP, currently within 
FEMA, is to respond to terrorist at- 
tacks. This office is similar to the De- 
partment of Justice’s Offices of Domes- 
tic Preparedness, and yet both pro- 
grams train State and local first re- 
sponders for such events. 

Merging the Office of National Pre- 
paredness with the Office of Domestic 
Preparedness will ensure the Federal 
coordination of State and local first re- 
sponders. It ensures that they both re- 
ceive law enforcement crisis manage- 
ment training and consequence man- 
agement training. 

As James Witt, the former director of 
FEMA stated, “FEMA has become a 
model agency by focusing on its prime 
mission: Responding to disasters and 
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trying to reduce their impact in the fu- 
ture.” 

Mr. Chairman, this mission is incon- 
sistent with the purpose of ONP, which 
is described by Bruce Baughman, direc- 
tor of ONP at FEMA, in a January 30, 
2002 letter, is to oversee ‘‘consequence 
management and the impacts as a re- 
sult of a Weapons of Mass Destruc- 
tion—terrorist incident.” 

Thus, ONP should be kept with the 
other training programs under the 
Under Secretary of the Border and 
Transportation Security and outside of 
FEMA. 

Mr. Chairman, I have a dear col- 
league letter which I will include in the 
RECORD. 

WASHINGTON, DC, July 25, 2002. 
OPPOSE THE YOUNG (AK) AMENDMENT TO 

MOVE THE OFFICE OF NATIONAL PREPARED- 

NESS BACK TO FEMA 

DEAR COLLEAGUE: In the event of a ter- 
rorist attack, it is essential that there be a 
single office within the federal government 
to coordinate state and local first respond- 
ers. This office must assure coordination in 
training, equipment selection, acquisition, 
and use by first responders in both crisis 
management and consequence management. 
Crisis management is a primarily law-en- 
forcement function, it involves intelligence, 
surveillance, tactical operations, negotia- 
tions, forensics, and criminal investigations, 
arrest, evidence collection and prosecutions. 
First responders include law enforcement, 
fire fighters and other emergency respond- 
ers, who must be trained together to assure 
a coordinated response. 

FEMA, however, has stated that it will 
NOT provide training and equipment needs 
to first responders for law enforcement’s cri- 
sis management functions. But a terrorist 
attack is a Federal crime and a crisis event. 
Such an event requires a law enforcement re- 
sponse different from a response to a natural 
disaster. 

In sharp contrast to FEMA’s natural dis- 
aster mission, the reason for the creation of 
FEMA’s Office of National Preparedness 
(ONP) was to coordinate consequence man- 
agement and limit the impact as a result of 
a weapons of mass destruction (WMD) inci- 
dent. ONP’s mission fits more appropriately 
with the other first responder programs. 

The Select Committee’s bill merging the 
Office of National Preparedness with the Of- 
fice of Domestic Preparedness reporting to 
the Under Secretary of Border and Transpor- 
tation Security in essential to assuring the 
required federal coordination of state and 
local first responders, and assuring that they 
receive both law enforcement/crisis manage- 
ment training and consequence management 
training. 

Mr. Young will offer an amendment to re- 
turn the Office of National Preparedness to 
FEMA. Such a move would effectively gut 
any hope for a coordinated federal effort in 
this vital mission. Lack of coordination will 
cost lives. The attached article from last 
week’s New York Times vividly highlights 
this point and points out that the lack of a 
coordinated response by state and local law 
enforcement and firefighters likely caused 
additional avoidable casualties on Sep- 
tember 11. We must make sure that any fu- 
ture terrorist threats are addressed with a 
coordinated response, managed by a single 
office in the new Department of Homeland 
Security. 

Moreover, such an office must be housed 
within the Under Secretary line of authority 
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which has the needed law enforcement com- 
ponents, expertise and resources to assure 
that the crisis management component is 
given its proper emphasis. That is accom- 
plished by the Select Committee’s bill. 

As former FEMA Director James Lee Witt 
stated ‘‘A Department of Homeland Security 
that has a focused mission and does not in- 
clude a patchwork of unrelated programs 
will have a much greater chance at success. 
A successful Department of Homeland Secu- 
rity will ensure that horrible events, such as 
the WTC attacks, continue to be extremely 
rare occurrences and much less common 
than the hundreds of floods, tornados, and 
hurricanes that affect our nation each year.” 

Many believe that the Office of National 
Preparedness has already distracted FEMA 
from its primary mission and created a im- 
balanced focus for an agency which generally 
responds to natural disasters. For a future 
terrorist attack we need a single office for a 
coordinated response. ONP should not go 
back to FEMA. Oppose the Young amend- 
ment. 


Sincerely, 
F. JAMES SENSENBRENNER, 
Jr., 
Chairman, Committee 


on the Judiciary. 
JOHN CONYERS, Jr., 
Ranking Member, 
Committee on the Ju- 
diciary. 
LAMAR SMITH, 
Chairman, Sub- 
committee on Crime 
Terrorism and Home- 
land Security. 
HENRY J. HYDE, 
Chairman, Committee 
on International Re- 
lations. 
SAXBY CHAMBLISS, 
Chairman, Sub- 
committee on Ter- 
rorism and Home- 
land Security of the 
House Intelligence 
Committee. 
ROBERT C. SCOTT, 
Ranking Member, Sub- 
committee on Crime 
Terrorism and Home- 
land Security. 


Mr. Chairman, this dear colleague 
letter was sent out a few days ago in 
opposition to the Young amendment to 
move the Office of National Prepared- 
ness back to FEMA. I would like to 
read the signatures on this letter, Mr. 
JAMES SENSENBRENNER, Chairman, 
Committee on the Judiciary; JOHN CON- 
YERS, Ranking Member, Committee on 
the Judiciary; it is signed by me, 
Chairman, Subcommittee on Crime, 
Terrorism and Homeland Security; 
HENRY HYDE, Chairman, Committee on 
International Relations; SAXBY 
CHAMBLISS, Chairman, Subcommittee 
on Terrorism and Homeland Security 
of the House Intelligence Committee; 
and ROBERT C. ScoTT, Ranking Mem- 
ber, Subcommittee on Crime, Ter- 
rorism and Homeland Security. 

H.R. 5005, the Homeland Security Act as 
reported by the Select Committee, has put 
FEMA in the Emergency Response division 
under the Department of Homeland Security 
(DHS) and placed FEMA’s Office of National 
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Prepareness (ONP) in the Border Security di- 
vision with the other offices that train first re- 
sponders. This structure is essential to ensure 
that the Department maintains its focus on 
prevention of terrorist acts. 

Critically, the Border Security Division will 
assume responsibility over several different of- 
fices that administer training to all state and 
local responders, including offices, fire fight- 
ers, and other emergency responders. These 
offices were previously housed at the Depart- 
ment of Justice and FEMA. 

Their new location in DHS will provide an in- 
tegrated program, with the requisite expertise, 
to lead a comprehensive and coordinated ef- 
fort to train our first responders, including law 
enforcement and consequence management 
training for a terrorist threat or attack. 

Federal law enforcement authorities notify 
first responders of threats and the first re- 
sponders must have crisis management train- 
ing and equipment to respond appropriately. 
For instance, they must be trained in detection 
and disruption skills, which are law enforce- 
ment skills. They will need fundamental law 
enforcement training to detect or collect evi- 
dence that will help prevent a future or halt an 
ongoing attack. 

All first responders need these skills—in- 
cluding fire fighters and other emergency pro- 
viders. Such skills will save lives. Such skills 
will help first responders prevent secondary at- 
tacks. 

This is why the Office of National Prepared- 
ness (ONP) must be placed in the Border Se- 
curity Division with the Office of Domestic 
Prepareness, and the National Domestic 
Prepareness Office training programs. To- 
gether, these programs will ensure a 
coodinated effort to provide first responders 
with the necessary law enforcement training 
as well as consequence management training. 

This structure will create “one-stop shop- 
ping” that provides all the necessary training 
and assistance to state and local responders. 
“One-stop shopping” will not exist if ONP is 
placed back into FEMA because as Director 
Allbaugh stated in a March 13, 2002 letter to 
the Judiciary Committee, FEMA will not pro- 
vide law enforcement training. 

Separating ONP from FEMA will not create 
duplication and fragmentation of federal assist- 
ance programs. In fact, it will eliminate such 
redundancy. Placing ONP back into FEMA will 
guarantee an inconsistent uncoordinated pro- 
gram where some first responders receive 
only consequence or clean up training and 
other responders will receive both crisis and 
consequence training. 

Furthermore, placing ONP with the other 
training programs outside of FEMA will in no 
way harm its relationship with the U.S. Fire 
Administration (USFA). USFA assists ONP to 
organize training, planning and exercises for 
emergency responders. It will continue to do 
so regardless of ONP’s location. Currently, the 
USFA assists the Department of Justice in 
their training, planning and exercises for emer- 
gency responders and no one has suggested 
that the USFA should be moved over to Jus- 
tice. 

ONP does not belong in FEMA. | urge my 
colleagues to oppose the Young Amendment. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, if I can remind my good friend 
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from Texas, they all came from the 
Committee on the Judiciary that 
signed that letter. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Ohio (Mr. 
LATOURETTE), chairman of a very, very 
important subcommittee under the 
Committee on Transportation and In- 
frastructure that handles FEMA. 

Mr. LATOURETTE. Mr. Chairman, I 
thank the chairman for yielding me 
time. 

Mr. Chairman, I want to preface my 
statement by making clear that I sup- 
port our first responders and the vital 
worth they do in protecting our citi- 
zens. 

I also want to indicate my tremen- 
dous respect for the gentleman from 
Texas (Mr. SMITH) and the fine work he 
does for Congress and in the Com- 
mittee on the Judiciary. But I am sad. 
I am sad because when we were dealing 
with the supplementary appropriations 
bill in this Congress, there is a turf 
battle that has developed. A turf battle 
that the President of the United States 
said we should not be having as we es- 
tablish a Department of Homeland Se- 
curity. 

And the Committee on Judiciary 
sadly continues to come before the 
Members of our body and say they 
want to keep a program that the Presi- 
dent of the United States says he wants 
to abolish, has defunded in the budget 
he sent here in February, and we have 
a fight over $175 million. And who is 
better to distribute that money to the 
first responders across America? 

Is it a department within the Depart- 
ment of Justice or is it FEMA? The De- 
partment of Justice’s Office of Justice 
Programs is continuing to fund dupli- 
cative and overlapping programs. Our 
subcommittee has held numerous hear- 
ings on preparedness and response. The 
GAO has issued several reports on the 
issue. The subcommittee’s findings and 
independent studies are consistent in 
their message to the Congress, we must 
stop spending money on duplicative 
and overlapping programs. 

Mr. Chairman, I respectfully respect 
every member of the Committee on the 
Judiciary, but they are wrong. The 
gentleman from Alaska (Chairman 
YOUNG) is right and we need to support 
his amendment. 

Mr. OBERSTAR. Mr. 
yield myself 30 seconds. 

The amendment offered by the chair- 
man of the Committee on Transpor- 
tation and Infrastructure is well-inten- 
tioned. In true sea captain fashion, he 
is trying to repair the ship that has got 
a leak in the hull, and the leak in the 
hull is this scheme of taking an effec- 
tive, functioning, useful agency that 
delivers goods, puncturing a hole in it 
and sending it over to the Department 
of Homeland Security where it serves 
no useful purpose to that department. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Pennsylvania (Mr. 
WELDON), an outstanding supporter of 
the firefighters of America to speak on 
my amendment. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, we are here tonight, I hope, 
to help the people who are our first re- 
sponders. We were not here to help 
Brookings Institution. We are not here 
to help The Washington Post. We are 
not here to help the members of the 
Committee on the Judiciary. They are 
not out fighting fires. They are not out 
there dealing with disasters. They were 
not at the World Trade Center. 

The first responders of this country 
have spoken. All of their national asso- 
ciations met, and the date of this docu- 
ment, which I will insert in the record, 
this document is their combined posi- 
tion paper on the creation of the Office 
of Homeland Security. It is not me. It 
is every firearm service organization. 
Do we not respect them? Do you belong 
to the fire caucus? Are you listening to 
your firefighters? Your paid fire- 
fighters, your volunteers, your chiefs, 
because they thought this through. 
And what is their first recommenda- 
tion? 

The Federal Emergency Management 
Agency which is tasked with emer- 
gency preparedness and response mis- 
sions must be at the core of the De- 
partment of Homeland Security. 

Now, I do not care what the Com- 
mittee on the Judiciary says. My 
friend from Texas (Mr. SMITH) the 
Committee on the Judiciary, says this 
should be separate. Well, he ought to 
go back and talk to the firefighters in 
Texas because they do not want that. 
The fire service of this country, includ- 
ing all of those firefighters from Texas 
want the Office of Homeland Security 
to control FEMA and as a part of 
FEMA they want the U.S. fire adminis- 
tration. 

Mr. Chairman, I cannot believe we 
are having this debate because this is 
not about a bunch of bureaucrats or 
politicians in Washington who are 
going to leave here and go respond to 
disasters. This is about the people who 
we are going to call upon and they 
have told us what they want in black 
and white. 
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I will say it again, if we ignore what 
they want, I do not know what else we 
call it if it is not a slap across the face. 
It is a punch in the mouth because it is 
clearly stated what they want, and 
what we are saying is we do not care 
what you want. We do not care what 
you say. We do not care what you ask 
for. We do not care that you are the 
fire chief. We do not care that you are 
the firefighters. We are going to tell 
you from Washington inside the Belt- 
way that we know better than you do 
because Brookings Institution told us 
how to organize this Department. 
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Vote for the firefighters. Vote for 
this amendment, and vote down the 
Oberstar amendment. 

FIRE SERVICE POSITION PAPER ON THE PRO- 

POSED DEPARTMENT OF HOMELAND SECURITY 


Overview 


The American fire and emergency service 
was very encouraged when the President pro- 
posed the creation of the Department of 
Homeland Security, especially since it has 
long advocated the need for a central point- 
of-contact for terrorism preparedness. Much 
has changed in the post-September 11th 
world, but one thing has remained constant: 
America’s fire service must have the ade- 
quate personnel, training, and equipment to 
respond to future emergency incidents, in- 
cluding terrorist attacks, hazardous mate- 
rials and emergency medical services inci- 
dents, technical rescues and fires. These, 
plus many other challenges, are what makes 
the fire service America’s all-hazards first 
responders. 

In developing a new department, Congress 
and the administration must consider a 
number of crucial issues or the department 
will fall short of meeting its desired intent: 

1. The Federal Emergency Management 
Agency, which is tasked with emergency pre- 
paredness and response missions, must be at 
the core of the Department of Homeland Se- 
curity. This guiding principle must manifest 
itself during the planning and development 
of a new department. To achieve this end, it 
is imperative that the fire and emergency 
service has significant representation at the 
table throughout the entire planning proc- 
ess. 

2. The definition of a ‘‘first responder” 
must be clearly articulated from the onset, 
placing heavy emphasis on response times 
and exposure to risks. First responders are 
fire and rescue, emergency medical services 
and law enforcement personnel. This defini- 
tion will determine to a large extent the dis- 
tribution of federal funds to local, state and 
federal response agencies. To this end, it is 
imperative that funding for training and 
equipment reach the local level where it is 
needed most. Moreover, existing federal pro- 
grams benefiting local first responders must 
be preserved. Of particular importance to the 
fire service is the Assistance to Firefighters 
grant program, authorized at $900 million for 
fiscal year 2003. Congress needs to fully fund 
this program to bring all fire departments up 
to a baseline level of readiness and keep 
them there. Furthermore, fire departments 
should be able to apply these funds to all 
uses contained in the enabling legislation, 
including initiatives to hire career fire- 
fighters and to recruit and retain volunteer 
firefighters. Any new grant programs ad- 
dressing terrorism must be inclusive of all 
first responders and authorized to deliver at 
least 90 percent of all funds to local public 
safety agencies. 

3. Local first responders are this nation’s 
primary defense against terrorism. Without 
sufficient staffing and training, the risk of 
injury or death increases dramatically. This 
is why fire departments—both volunteer and 
career—must have adequate staffing levels 
and continuous training. Training must con- 
sist of existing national programs that uti- 
lize first responders to train first responders, 
and take full advantage of state and regional 
training centers. Moreover, training and 
equipment must conform to nationally-rec- 
ognized voluntary consensus standards 
where such standards exist. 

4. The tragic events of September 11th 
have again demonstrated the importance of 
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communications to public safety. This issue, 
itself, is not limited to on-scene communica- 
tions, but encompasses a wide variety of 
needs including: access to intelligence data 
on possible terrorist threats/attacks, addi- 
tional spectrum for interoperability of radio 
systems, and new technologies that can 
track the positions of firefighters inside 
buildings. 

These are some important components of 
the blueprint for a Department of Homeland 
Security. We ask for both Congress and the 
administration to give these concerns their 
every consideration as they lay the ground- 
work for a new federal agency. Firefighters 
have long recognized their role in protecting 
our nation against threats of all magnitude 
and will continue to serve on the front lines 
against future attacks. No matter what the 
final configuration of the complete national 
response plan to terrorism, the fire service 
and other first responders will always be 
first to arrive at the scene. They must be 
properly staffed, trained, and equipped in 
order to make a positive difference at the 
“moment of truth.” It is imperative that 
they be given the recognition and support 
needed to enhance their level of readiness 
and decrease their exposure to risks. 
Priorities 
ASSISTANCE TO FIREFIGHTERS GRANT PROGRAM 


The Assistance to Firefighters grant pro- 
gram, commonly referred to as the FIRE Act 
program, is a model of efficiency. This can 
be attributed to the fact that it is a competi- 
tive grant program that provides direct sup- 
port to local fire departments for basic fire 
fighting needs. Another important element 
of this grant program is that applications 
are peer-reviewed by fire service experts and 
grants are made on the basis of needs. Full 
community participation is assured by the 
matching grant requirement. 

It is crucial that the Assistance to Fire- 
fighters grant program remains separate and 
distinct from any new funding programs for 
first responders and that it be fully funded to 
the amounts authorized by law. This is be- 
cause local fire and emergency services de- 
partments are the only organizations de- 
ployed for the purpose of saving lives and 
mitigating property and environmental dam- 
age caused by natural or manmade disasters. 
They are strategically located throughout 
America and staffed, trained and equipped to 
arrive on the scene within 4 to 6 minutes of 
notification of an incident. It is only the 
local government level that Federal funds 
intended for first responders can be assured 
of being utilized for the purposes intended. 
Furthermore, fire departments should be 
able to apply these funds to all uses con- 
tained in the enabling legislation, including 
initiatives to hire career firefighters and to 
recruit and retain volunteer firefighters. 

Providing support for the basics of fire 
fighting enhances all fire department respon- 
sibilities, including terrorism response. The 
history of the program to date: Authorized 
at $900 million through fiscal year 2004, 
Funded at $100 million for fiscal year 2001 
and $360 million for fiscal year 2002, Almost 
20,000 departments (of a total of 26,350) 
sought funding in each of the first 2 years in 
amounts approaching $3 billion each year. 

FIRST RESPONDER GRANT PROGRAM 


America’s fire and emergency service 
stands strongly in support of the proposed 
$3.5 billion first responder grant program. 
The program is uniquely positioned to pro- 
mote desperately needed coordination be- 
tween neighboring jurisdictions and various 
first response agencies. To ensure that the 
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money is wisely spent, several principles 
should be included in the program. 

First, at least 90 percent of the money 
must reach the local level. The funding 
should go through the States, but it should 
not stop there. While terrorism is an attack 
upon our Nation, every terrorist attack is 
first an attack upon a local community. The 
ability of our Nation to effectively combat 
terrorism is therefore inextricably inter- 
twined with the ability of our local commu- 
nities to respond to such attacks. Thus, a 
paramount job of the Federal Government is 
to provide adequate resources to local emer- 
gency response operations. 

Secondly, the State agencies that dis- 
tribute this funding must include all first re- 
sponder interests in the decision making 
process. Too often the fire service is left out 
of discussions at the State level. This over- 
sight must be corrected. 

Thirdly, the States must expedite the 
funding to local governments. States are al- 
ready undertaking needs assessments for ter- 
rorism preparedness, so within a limited 
amount of time the funding should be dis- 
tributed to local governments. 

Finally, if a match from State and local 
governments is part of the requirement for 
receiving Federal funds, then State and local 
in-kind contributions should meet, in full, 
that requirement. 

WEAPONS OF MASS DESTRUCTION (WMD) 
TRAINING 

The current WMD fire fighter training pro- 
gram operated by the Office of Domestic Pre- 
paredness in the U.S. Department of Justice 
must be retained and strengthened. The or- 
ganizations that currently provide special- 
ized WMD training under this program pos- 
ses invaluable expertise and experience, 
which should be preserved under any plan to 
reorganize federal training programs. It is 
important to utilize existing and established 
programs to ensure the right training 
reaches the right people. 

STANDARDIZATION OF EQUIPMENT 

The InterAgency Board for Equipment 
Standardization and InterOperability (IAB) 
is designed to establish and coordinate local, 
state, and federal standardization, interoper- 
ability, and responder safety to prepare for, 
respond to, mitigate, and recover from any 
incident by identifying requirements for 
chemical, biological, radiological, nuclear or 
explosives incident response equipment. In 
addition to radio communication systems, 
interoperability applies to a firefighter’s 
protective gear and rescue equipment. For 
instance, air cylinders of one manufacturer 
of self contained breathing apparatus cannot 
be interchanged with those from another. 
The purpose of the IAB is to ensure standard- 
ized and compatible equipment for use by 
emergency response personnel. The First Re- 
sponder grant program should require that 
the Standardized Equipment List (SEL) pre- 
pared by the IAB be utilized for the purchase 
of equipment made possible by the federal 
grant. 

SAFECOM 

SAFECOM was formed as an e-government 
initiative with its purpose to improve wire- 
less radio communications among and be- 
tween federal agencies. Recently, the scope 
of SAFECOM was expanded to include state 
and local government and the lead agency 
was changed to FEMA. Since this is the pri- 
mary federal initiative to improve wireless 
radio communications and interoperability 
for local fire and emergency medical services 
departments it is essential for the fire serv- 
ice to have representation on advisory com- 
mittees to SAFECOM. Local public safety 
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first responders must have appropriate input 
to federal SAFECOM decision makers. 
Conclusion 

Future events will require continuous re- 
view and evaluation of all federal programs 
designed to mitigate the potential impact of 
terrorist attacks and other major disasters. 
In highlighting the primary theme of this re- 
port, it is imperative that those agencies at 
the local level—specifically the fire and 
emergency services, emergency medical serv- 
ices and law enforcement—serve a primary 
role in the development of all federal initia- 
tives dealing with national homeland secu- 
rity initiatives. 

Mr. OBERSTAR. Mr. 
yield myself 112 minutes. 

I love the enthusiasm of the gen- 
tleman from Pennsylvania, Mr. Chair- 
man. He can get fired up and enthusi- 
astic, but let me make it clear to this 
body that the gentleman from Pennsyl- 
vania does not speak alone for fire- 
fighters across America. They have 
been misguided. I do not know who 
wrote their position paper for them, 
but it is clear that the firefighters that 
I have talked to in my district have 
said we did not think this is a particu- 
larly good idea. 

FEMA works well now. What is going 
to happen to the Office of Fire Training 
and the small grants for small commu- 
nities when this effective agency is 
swallowed up into the guts of a huge 
bureaucracy of 170,000 people? And for 
all the enthusiasm of my good friend, 
and I admire this gentleman and we 
have worked together on a number of 
matters, for all his enthusiasm, Mr. 
Chairman, I warrant we will be back 
here a year from now when the gen- 
tleman from Pennsylvania and others 
who might be so misguided as to vote 
for keeping the position of the Select 
Committee on Homeland Security, be 
back here saying, what has happened 
to the money? We need more funds for 
FEMA; we need more funds for fire- 
fighting. It is being swallowed up by 
the Department; these dollars have 
been shifted around. 

Does the gentleman from Pennsyl- 
vania have a firewall to protect the 
funds for FEMA from being swallowed 
up into some other part of the Depart- 
ment of Homeland Security? Not on 
my colleague’s life. It is not part of 
this bill. There is no way to protect 
FEMA from the overarching, swarming 
arms of the Department of Homeland 
Security. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Michigan (Mr. SMITH). 

Mr. SMITH of Michigan. Mr. Chair- 
man, the gentleman from Minnesota 
(Mr. OBERSTAR) is still arguing his first 
amendment maybe. If we break off part 
of FEMA and that part of FEMA gets 
the $3.5 billion that we are talking 
about for additional training, then we 
move the whole U.S. fire administra- 
tion away and we move the rest of 
FEMA away from that kind of decision. 

I support the Young amendment, 
which would ensure that the Federal 
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Emergency Management Agency’s Of- 
fice of National Preparedness is not 
broken off from the rest of FEMA and 
does not become part of the Under Sec- 
retary for Border Transportation and 
Security, but that it remains with 
FEMA, with the rest of FEMA as part 
of the Under Secretary for Emergency 
Preparedness and Response. 

I think we all agree that emergency 
preparedness response activities will 
provide a critical role in the new De- 
partment of Homeland Security and 
has properly been selected as one of the 
four primary functions of the Depart- 
ment. Iam chairman of the Committee 
on Science, Subcommittee on Re- 
search, and a Member that is actively 
involved in the first responder activi- 
ties overseeing the U.S. fire adminis- 
tration. 

All of the fire organization first re- 
sponders think that FEMA should not 
be broken up, that the Young amend- 
ment should be passed; and I can tell 
my colleagues that there is no better 
agency to lead in this effort than 
FEMA. FEMA has the right personnel, 
the right resources and considerable 
experience demonstrating their ability 
to lead. 

For these reasons, I believe that it is 
extremely important that we should 
protect and even expand FEMA’s lead- 
ership role in this area. Most impor- 
tant, in protecting this role is keeping 
FEMA responsible for the $3.5 billion 
first responder grant initiative that 
the President proposed in his budget 
this year. 

This is what the Young amendment 
does; and Mr. Chairman, let me empha- 
size that in the administrative policy 
that the President sent over today, 
they support the Young amendment. 
Unfortunately, with some political ma- 
neuvering from the Judiciary, it was 
mixed up in this, and I think the whole 
body should support the Young amend- 
ment, keeping FEMA together and 
keeping it active and keeping it orga- 
nized and helping our first responders. 

Mr. OBERSTAR. Mr. Chairman, 
could the Chair advise the time re- 
maining. 

The CHAIRMAN. The gentleman 
from Minnesota (Mr. OBERSTAR) has 5 
minutes remaining. The gentleman 
from Alaska (Mr. YOUNG) has 1⁄2 min- 
utes remaining. The gentleman from 
Alaska (Mr. YOUNG) has the right to 
close. 

Mr. OBERSTAR. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

For the purpose of propounding a 
question to the chairman of our distin- 
guished committee, Mr. Chairman, I 
would ask the gentleman from Alaska 
if he has any information about plans 
of the administration, any assurances 
in writing about the status of the first 
responder program and the status of 
the firefighter grant program in the 
new Department of Homeland Secu- 
rity? 
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Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, the information I have, and 
again, I do not have anything in writ- 
ing, they have testified in favor of my 
amendment, have written in favor of 
the amendment; and I think it is up to 
the Congress and I talked to the gen- 
tleman from Pennsylvania (Mr. 
WELDON) about it to make sure, as this 
new agency is created, we fund FEMA 
in toto as it should be to carry forth its 
duties. 

If the gentleman would further yield 
to me, what I am trying to do here is, 
I told the gentleman, if I had my way, 
I would be supporting the gentleman’s 
amendment, as the committee did, but 
realistically, I do not think that is pos- 
sible. So I have to do what is best for 
FEMA and that is keep it as an entity 
and not have it split up because that 
would be a disaster, as the gentleman 
and I know. So that is really what I am 
trying to do is put everything back to- 
gether again. I think it was inadvert- 
ently split apart. 

Mr. OBERSTAR. Mr. Chairman, re- 
claiming my time, I just want to re- 
turn to a letter of the International 
Association of Firefighters that was 
referenced in a previous debate on the 
floor to point out that the association 
says the Fire Act, meaning the small 
community grant program and the 
first responder proposal, serve different 
purposes and one should not subsume 
the other. That is what is going to hap- 
pen if we swallow this agency, FEMA, 
up into this huge bureaucracy. 

Mr. SMITH of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Michigan. 

Mr. SMITH of Michigan. Mr. Chair- 
man, we have a bill in the Committee 
on Science, the Subcommittee on Re- 
search. This bill that I introduced 
makes it very clear that the fire grant 
program is separate and distinct and 
the U.S. Fire Administration is still 
going to continue to administer that 
program separate from what might be 
broken off from FEMA. 

Mr. OBERSTAR. Mr. Chairman, I ap- 
preciate the gentleman’s bill, but it is 
not part of the Homeland Security De- 
partment. It is not part of the man- 
ager’s amendment. It is not part of the 
legislation pending before us, and it is 
sort of kind of a pig in a poke, is a 
promise in waiting, is not a good serv- 
ice to the firefighters of this country. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I would just remind my 
good friend that it was not his com- 
mittee that created the fire grant pro- 
gram. It was this gentleman who bro- 
kered the fire grant program as an ad- 
dition to the defense authorization bill. 
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It was not the gentleman, it was not 
James Lee White who requested money 
for the firefighters which the gen- 
tleman is now so desperately saying is 
going to be taken away. 

Mr. OBERSTAR. Mr. Chairman, re- 
claiming my time, the gentleman’s en- 
thusiasm is wonderful. No speaker, Mr. 
Chairman, has impugned the gentle- 
man’s standing. In fact, I have praised 
the gentleman’s enthusiasm for the 
firefighters. In fact, I have been a most 
enthusiastic supporter of FEMA, and 
then the gentleman’s colleague, now 
Secretary in waiting for the Depart- 
ment of Homeland Security, was a 
member of this body when I held hear- 
ings on the proposal of the Reagan ad- 
ministration to, in effect, dismantle 
FEMA, and we reestablished FEMA. I 
asked the gentleman from Pennsyl- 
vania, Mr. Ridge, to be the sponsor of 
the legislation so that we would have 
bipartisan support for it. 

I have worked diligently to establish 
FEMA, and I admire the work that the 
gentleman from Pennsylvania in the 
well has done on the fire grant pro- 
gram; and I do not want it to be swal- 
lowed up in some huge bureaucracy and 
crossbred with some other program. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I am grateful for the out- 
standing work the gentleman’s done, 
and I would remind him, when I first 
came to Congress, and the gentleman 
was in the majority, he had dismantled 
the U.S. Fire Administration. He had 
put the fire academy under the Na- 
tional Emergency Management Train- 
ing Center so the firefighters in this 
country were totally at a loss because 
he had taken away everything that had 
stood for them. 

Mr. OBERSTAR. Mr. Chairman, re- 
claiming my time, the gentleman im- 
pugns to me an action that I did not 
take. The gentleman impugns to me an 
action that I did not take that was ini- 
tiated by an administration and an ac- 
tion that I was not in support of. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield myself the remaining 
time. 

I would like to just say a couple of 
small things about this. I hope the gen- 
tleman from Minnesota understands 
what I am trying to do; I am confident 
he does. I hope the rest of the com- 
mittee understands that FEMA sepa- 
rated, as proposed by the ad hoc com- 
mittee, would be a disaster. The Presi- 
dent supports my position. I believe 
every member of the committee other 
than the Committee on the Judiciary 
supports my position, and I ask for a 
“yes” vote on this very important doc- 
ument. 

Much has been said tonight about 
who supports the firefighters the most. 
I will say the gentleman from Pennsyl- 
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vania (Mr. WELDON) is outstanding in 
that arena, but I also say that the gen- 
tleman from Minnesota (Mr. OBERSTAR) 
is also outstanding in that arena; and 
the gentleman from Minnesota’s (Mr. 
OBERSTAR) intent to keep FEMA out- 
side of the separate agency should be 
admired. 

I do not think it is a reality, but in 
saying that, if it is not outside, let us 
make it whole. Let us make it as one. 
Let us make it an entity where we 
know where the money is going. Let us 
not make it an entity that goes into 
another agency that has frankly mis- 
used their dollars, has not used them 
correctly. In fact, the GAO says that, 
and I think it has been raised up before 
that let us keep this agency intact, let 
us make sure it works, let us make 
sure our constituents can be responded 
to if there is a national disaster, man- 
made disasters, so we have somebody 
to turn to and they have somebody to 
listen to and our constituents are 
served. 

That is all I am asking in this 
amendment. I urge a quick passage of 
this amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Alaska (Mr. YOUNG). 

The amendment was agreed to. 

Mr. ARMEY. Mr. Chairman, pursuant 
to section 4 of House Resolution 502 
and the order of the House of earlier 
today, I announce that the amendment 
by the gentleman from California (Mr. 
WAXMAN), No. 3 in the House Report 
107-615, may be offered after consider- 
ation of the amendment numbered 16. 
Because the committee will rise this 
evening immediately after consider- 
ation of amendment No. 16, the gen- 
tleman from California’s (Mr. WAXMAN) 
amendment will be the first amend- 
ment in order tomorrow morning. 

The CHAIRMAN. It is now in order to 
consider amendment No. 4 printed in 
House Report 107-615. 

AMENDMENT NO. 4 OFFERED BY MR. COX 

Mr. COX. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 4 offered by Mr. Cox: 

In section 201(5), insert the following be- 
fore the period at the end: ‘‘including, but 
not limited to, power production, generation, 
and distribution systems, information tech- 
nology and telecommunications systems (in- 
cluding satellites), electronic financial and 
property record storage and transmission 
systems, emergency preparedness commu- 
nications systems, and the physical and 
technological assets that support such sys- 
tems”. 

The CHAIRMAN. Pursuant to House 
Resolution 502, the gentleman from 
California (Mr. Cox) and a Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from California (Mr. COX). 


July 25, 2002 


Mr. COX. Mr. Chairman, I yield my- 
self such time as I may consume. 

This amendment will specifically in- 
clude cybersecurity as a function of the 
Department of Homeland Security. The 
amendment is supported by the Bush 
administration, and it was crafted with 
the assistance of the Committee on En- 
ergy and Commerce; and, Mr. Chair- 
man, I would like to commend the dis- 
tinguished gentleman from Louisiana 
(Mr. TAUZIN), the chairman of the Com- 
mittee on Energy and Commerce, and 
the distinguished gentleman from 
Michigan (Mr. DINGELL), the ranking 
member, for their work in putting to- 
gether this provision. 
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Just this week, the Committee on 
Government Reform received testi- 
mony warning of the significant threat 
of attacks on our Nation’s information 
infrastructure. We learned how terror- 
ists or hostile foreign states are build- 
ing the capability to launch computer 
attacks on critical systems with the 
aim of severely damaging or disrupting 
national defense and other critical op- 
erations. 

While much of this information is 
necessarily secret, there is ample open 
source information we can discuss on 
the floor this evening. 

The Washington Post, in a recent 
page one story on cyberattacks stated, 
“Terrorists are at the threshold of 
using the Internet as a direct instru- 
ment of bloodshed. The new threat 
bears little resemblance to familiar fi- 
nancial disruptions by hackers respon- 
sible for viruses and worms. It comes, 
instead, at the meeting points of com- 
puters and the physical structures that 
they control. By disabling or taking 
command of the floodgates in a dam, 
for example, or of substations handling 
300 volts of electric power, an intruder 
could use virtual tools to destroy real 
world lives and property.” 

The amendment that I am offering 
will make it clear that responsibility 
for mounting a coordinated national ef- 
fort at cybersecurity rests with the De- 
partment of Homeland Security. Spe- 
cifically, it will designate the position 
of Under Secretary for Informational 
Analysis and Infrastructure Protection 
as the individual in the United States 
government who is specifically charged 
with cybersecurity. It provides that 
the Under Secretary is responsible for 
preventing and defeating computer at- 
tacks aimed at America’s electric 
power production, our electric power 
distribution, including power grids, our 
information technology systems, both 
commercial and public telecommuni- 
cation systems, satellites, the banking 
system, electronic commerce, and 
emergency preparedness systems, in- 
cluding our civil defense network. 

This amendment is needed for two 
reasons: First, while the base bill gives 
the new Department of Homeland Se- 
curity the responsibility of protecting 
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our Nation’s critical infrastructure, 
this term is left largely undefined. 
When it comes to our Nation’s informa- 
tion technology and communications 
infrastructure, we want there to be no 
mistake, no ambiguity. This amend- 
ment clarifies that when we use the 
term ‘‘infrastructure”’ in this Act, we 
are talking about more than roads and 
sewers. 

By naming the specific threats we 
know that we face today, and by care- 
fully enumerating the major critical 
information systems we intend to pro- 
tect, we will be certain of consoli- 
dating both responsibility and author- 
ity for this function in one person in 
the Department of Homeland Security. 

The second reason this amendment is 
needed is to ensure that the Depart- 
ment of Homeland Security will work 
to protect not just the government’s, 
but the entire Nation’s critical commu- 
nications, power, and information tech- 
nology assets. As much as 90 percent of 
our Nation’s critical information tech- 
nology infrastructure, such as financial 
records, energy distribution, and com- 
munication systems are privately 
owned and managed. Cybersecurity is, 
thus, an issue that goes far beyond the 
Federal Government’s own assets. 

Last November, in testimony before 
the House Committee on Energy and 
Commerce, former Representative 
Dave McCurdy, now the head of the 
Internet Security Alliance, reported 
that the private sector is under con- 
stant widespread and destructive 
cyberattack. He noted that over 80 per- 
cent of the Internet is owned and oper- 
ated by the private sector. 

Two years ago, the Carnegie Mellon 
Software Engineering Institute docu- 
mented more than 20,000 incidents of 
cyberattacks against private U.S. 
firms. Last year, the following year, in 
2001, that number of cyberattacks near- 
ly doubled. 

The CHAIRMAN. Does any Member 
claim time in opposition to the amend- 
ment? 

If not, the question is on the amend- 
ment offered by the gentleman from 
California (Mr. Cox). 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 5 printed in 
House Report 107-615. 

AMENDMENT NO. 5 OFFERED BY MR. ISRAEL 

Mr. ISRAEL. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 5 offered by Mr. ISRAEL: 

At the end of title III, insert the following 
new section: 

SEC. 309. HOMELAND SECURITY SCIENCE AND 
TECHNOLOGY ADVISORY COM- 
MITTEE. 

(a) ESTABLISHMENT.—There is established 
within the Department of a Homeland Secu- 
rity Science and Technology Advisory Com- 
mittee (in this section referred to as the 
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“Advisory Committee’’). The Advisory Com- 
mittee shall make recommendations with re- 
spect to the activities of the Under Sec- 
retary for Science and Technology, including 
identifying research areas of potential im- 
portance to the security of the Nation. 

(b) MEMBERSHIP.— 

(1) APPOINTMENT.—The Advisory Com- 
mittee shall consist of 20 members appointed 
by the Under Secretary for Science and 
Technology, which shall include emergency 
first-responders or representatives of organi- 
zations or associations of emergency first-re- 
sponders. The Advisory Committee shall also 
include representatives of citizen groups, in- 
cluding economically disadvantaged commu- 
nities. The individuals appointed as members 
of the Advisory Committee— 

(A) shall be eminent in fields such as emer- 
gency response, research, engineering, new 
product development, business, and manage- 
ment consulting; 

(B) shall be selected solely on the basis of 
established records of distinguished service; 

(C) shall not be employees of the Federal 
Government; and 

(D) shall be so selected as to provide rep- 
resentation of a cross-section of the re- 
search, development, demonstration, and de- 
ployment activities supported by the Under 
Secretary for Science and Technology. 

(2) NATIONAL RESEARCH COUNCIL.—The 
Under Secretary for Science and Technology 
may enter into an arrangement for the Na- 
tional Research Council to select members of 
the Advisory Committee, but only if the 
panel used by the National Research Council 
reflects the representation described in para- 
graph (1). 

(c) TERMS OF OFFICE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the term of office of 
each member of the Advisory Committee 
shall be 3 years. 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the term of office of 
each member of the Advisory Committee 
shall be 3 years. 

(2) ORIGINAL APPOINTMENT.—The original 
members of the Advisory Committee shall be 
appointed to three classes of three members 
each. One class shall have a term of one 
year, one a term of two years, and the other 
a term of three years. 

(3) VACANCIES.—A member appointed to fill 
a vacancy occurring before the expiration of 
the term for which the member’s predecessor 
was appointed shall be appointed for the re- 
mainder of such term. 

(d) ELIGIBILITY.—A person who has com- 
pleted two consecutive full terms of service 
on the Advisory Committee shall thereafter 
be ineligible for appointment during the one- 
year period following the expiration of the 
second such term. 

(e) MEETINGS.—The Advisory Committee 
shall meet at least quarterly at the call of 
the Chair or whenever one-third of the mem- 
bers so request in writing. Each member 
shall be given appropriate notice of the call 
of each meeting, whenever possible not less 
than 15 days before the meeting. 

(f) QUORUM.—A majority of the members of 
the Advisory Committee not having a con- 
flict of interest in the matter being consid- 
ered by the Advisory Committee shall con- 
stitute a quorum. 

(g) CONFLICT OF INTEREST RULES.—The Ad- 
visory Committee shall establish rules for 
determining when one of its members has a 
conflict of interest in a matter being consid- 
ered by the Advisory Committee 

(h) REPORTS.— 

(1) ANNUAL REPORT.—The Advisory Com- 
mittee shall render an annual report to the 
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Under Secretary of Science and Technology 
for transmittal to the Congress on or before 
January 31 of each year. Such report shall 
describe the activities and recommendations 
of the Advisory Committee during the pre- 
vious year. 

(2) ADDITIONAL REPORTS.—The Advisory 
Committee may render to the Under Sec- 
retary for transmittal to the Congress such 
additional reports on specific policy matters 
as it considers appropriate. 

(i) FACA EXEMPTION.—Section 14 of the 
Federal Advisory Committee Act shall not 
apply to the Advisory Committee. 

Amend the table of contents accordingly. 

The CHAIRMAN. Pursuant to House 
Resolution 502, the gentleman from 
New York (Mr. ISRAEL) and a Member 
opposed each will control 5 minutes. 

The gentleman from New York (Mr. 
ISRAEL) is recognized for 5 minutes. 

Mr. ISRAEL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, we also share the de- 
sire to see that something like Sep- 
tember 11 never happens again. AS a 
Member would whose district lies 
about 40 miles from what we now call 
“Ground Zero,” the consideration of 
the Homeland Security Act holds a 
very special importance for me. My 
district lost over 100 people on that 
tragic day. 

One of the great pleasures of serving 
on the Committee on Science with the 
gentleman from New York (Mr. BOEH- 
LERT), the chairman of that com- 
mittee, is the bipartisan manner in 
which he has guided the committee. I 
take pride, as I am sure he does, that 
legislation produced in the Committee 
on Science bears the input and the col- 
laboration of all of its members. This 
was true when we debated those areas 
of the Homeland Security Act that fell 
in the purview of the committee and 
passed an amendment to create an ad- 
visory committee of the first respond- 
ers, specifically in the Office of Science 
and Technology. 

Let me explain why this is so nec- 
essary. As I said before, my Congres- 
sional District is about 40 miles from 
Ground Zero. Lots of first responders 
live there. Lots of first responders lived 
there, until September 11. 

Our first responders have something 
unique and something special to offer 
the new Homeland Security Depart- 
ment, particularly in the areas of re- 
searching and developing new sciences 
and new technologies to save and pro- 
tect lives, including their own, in engi- 
neering issues, in identifying research 
and budget priorities for new emer- 
gency equipment, even the apparel that 
protects them. 

The compromise that was developed 
in the committee creates an advisory 
committee of 20 first responders. They 
would be selected by the Under Sec- 
retary of Science and Technology. 
They would be eminent in emergency 
response, research, engineering, and 
new product development. Mr. Chair- 
man, the fact is that first responders 
will be the end users. They are the cus- 
tomers of the new technologies and 
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sciences that are developed in the Of- 
fice of Science and Technology, and 
they deserve a place at the drawing 
board. 

I offer this amendment in the belief 
that we should value our first respond- 
ers, but also accept their invaluable ad- 
vice. 

Ms. PELOSI. Mr. Chairman, will the 
gentleman yield? 

Mr. ISRAEL. I yield to the gentle- 
woman from California. 

Ms. PELOSI. Mr. Chairman, I want 
to commend the gentleman for his 
leadership. This combines two very im- 
portant issues having to do with the 
Department of Homeland Security, one 
of which is the use of science and tech- 
nology. To the extent that this new De- 
partment can maximize the techno- 
logical capabilities, I believe it will be 
more successful. 

And as the distinguished majority 
leader quoted me as saying earlier in 
the debate, localities, localities, local- 
ities, that is the most important con- 
sideration that we should have when 
we talk about where the threat exists, 
where the ideas are, and where the 
need for resources are. Communication 
with those localities is where we 
should begin and end the development 
of protecting the American people. 

So I commend the gentleman for his 
leadership, for the entrepreneurial 
spirit of his suggestion, and I hope the 
body will accept it. I urge my col- 
leagues to support it. 

Mr. ISRAEL. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from New York (Mr. ISRAEL). 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 6 printed in 
House Report 107-615. 

AMENDMENT NO. 6 OFFERED BY MS. RIVERS 

Ms. RIVERS. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 6 offered by Ms. RIVERS: 

At the end of title III, insert the following 
new section: 

SEC. 309. INQUIRIES. 

(a) OFFICE.—The Secretary, acting through 
the Under Secretary of Science and Tech- 
nology, shall establish an office to serve as a 
point of entry for individuals or companies 
seeking guidance on how to pursue proposals 
to develop or deploy products that would 
contribute to homeland security. Such office 
shall refer those seeking guidance on Federal 
funding, regulation, acquisition, or other 
matters to the appropriate unit of the De- 
partment or to other appropriate Federal 
agencies. 

(b) FUNCTIONS.—The Under Secretary for 
Science and Technology shall work in con- 
junction with the Technical Support Work- 
ing Group (organized under the April, 1982, 
National Security Decision Directive Num- 
bered 30) to— 

(1) screen proposals described in subsection 
(a), aS appropriate; 
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(2) assess the feasibility, scientific and 
technical merits, and estimated cost of pro- 
posals screened under paragraph (1), as ap- 
propriate; 

(8) identify areas where existing tech- 
nologies may be easily adapted and deployed 
to meet the homeland security agenda of the 
Federal Government; and 

(4) develop and oversee the implementation 
of homeland security technology demonstra- 
tion events, held at least annually, for the 
purpose of improving contact among tech- 
nology developers, vendors, and acquisition 
personnel. 

Amend the table of contents accordingly. 

The CHAIRMAN. Pursuant to House 
Resolution 502, the gentlewoman from 
Michigan (Ms. RIVERS) and a Member 
opposed each will control 5 minutes. 

The gentlewoman from Michigan 
(Ms. RIVERS) is recognized. 

Ms. RIVERS. Mr. Chairman, I yield 
myself such time as I may consume. 

This past fall, when the anthrax out- 
break hit Capitol Hill, a company in 
my district approached me with a prod- 
uct they had developed they felt could 
be of significant use in the decon- 
tamination efforts here in Washington. 
For weeks, my staff and I tried to get 
this company in touch with the correct 
agency or find someone willing to learn 
about their product and determine if it 
could be of use. 

Whether or not this company did in- 
deed have the miracle cure is not the 
point, rather there should be an easier 
way to facilitate contact between sci- 
entists and developers at the local 
level and decision-makers within the 
Federal Government. This amendment 
speaks to that very need. 

Now, it is my understanding that the 
elements of my amendment, which was 
added in the Committee on Science, 
have actually been folded into this bill, 
and I am very pleased to hear that. I 
want to thank the chairman of the 
Committee on Science, the gentleman 
from New York (Mr. BOEHLERT), who 
supported the amendment in com- 
mittee, for his leadership in this mat- 
ter. I would also like to thank the gen- 
tlewoman from California (Ms. HAR- 
MAN), the gentleman from Virginia 
(Mr. DAVIS), the gentleman from Con- 
necticut (Mr. SHAYS), the gentleman 
from Georgia (Mr. CHAMBLISS) for the 
bipartisan cooperation that occurred in 
getting effective practical language 
into the manager’s amendment. And, 
Mr. Chairman, the gentleman from 
Texas (Mr. HALL) was helpful as well. 

This amendment specifically tasks 
the Under Secretary for Science and 
Technology to work with the Technical 
Support Working Group, TSWG, a De- 
fense Department group that has the 
infrastructure in place to help mobilize 
existing technologies for our national 
security needs. 

Homeland Security and TSWG will 
work together to review proposals, as- 
sess their feasibility, and identify areas 
where current technology could be 
adapted and deployed immediately. 
This would be tremendous progress 
from the status quo. 
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Although there are a couple of issues, 
like a point of entry for individuals or 
companies seeking guidance in inter- 
action with the government, in other 
words, we must have an open door for 
people with unsolicited ideas who do 
not know how to work their way 
around the Federal Government, these 
are not a part of the language cur- 
rently in the bill. I believe that we can 
work together to develop in conference 
information to clarify and improve 
this, and I believe the language can be 
achieved relatively easily. 

Ms. PELOSI. Mr. Chairman, will the 
gentlewoman yield? 

Ms. RIVERS. I yield to the gentle- 
woman from California. 

Ms. PELOSI. Mr. Chairman, I com- 
mend the gentlewoman for her leader- 
ship on this important issue. 

As the chairman knows, on the Per- 
manent Select Committee on Intel- 
ligence, where we both serve, we have a 
great need for “needs and leads.” Cer- 
tainly, the Federal Government and 
the intelligence community and the 
Department of Homeland Security ben- 
efits from leads that it receives from 
businesses coming forward with new 
entrepreneurial ideas that we have not 
even thought of. 

We also have many needs that we are 
reaching out to businesses to fill. The 
Office of Inquiries within the Depart- 
ment of Science and Technology would 
act as a point of entry, as the gentle- 
woman suggested. It is an excellent 
idea to accommodate the system of 
‘needs and leads,” and also contributes 
to maximizing the technological capa- 
bilities that exist in our country to 
make the Department of Homeland Se- 
curity even more successful in pro- 
tecting the American people. 

The gentlewoman from Michigan has 
done a great service in successfully 
presenting this amendment. I commend 
her for it, and I urge my colleagues to 
support it. 

Ms. RIVERS. Mr. Chairman, I ask 
unanimous consent that my amend- 
ment be withdrawn. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Michigan? 

There was no objection. 

The CHAIRMAN. The amendment is 
withdrawn. 

It is now in order to consider amend- 
ment No. 7 printed in House Report 
107-615. 

AMENDMENT NO. 7 OFFERED BY MS. WOOLSEY 

Ms. WOOLSEY. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 7 offered by Ms. WOOLSEY: 

At the end of title III, insert the following 
new section: 

SEC. 309. HOMELAND SECURITY INSTITUTE. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a federally funded research and de- 
velopment center to be known as the ‘‘Home- 
land Security Institute” (in this section re- 
ferred to as the ‘‘Institute’’). 
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(b) ADMINISTRATION.—The Institute shall 
be administered as a separate entity by the 
Secretary. 

(c) DuTIES.—The duties of the Institute 
shall be determined by the Secretary, and 
may include the following: 

(1) Systems analysis, risk analysis, and 
simulation and modeling to determine the 
vulnerabilities of the Nation’s critical infra- 
structures and the effectiveness of the sys- 
tems deployed to reduce those vulnera- 
bilities. 

(2) Economic and policy analysis to assess 
the distributed costs and benefits of alter- 
native approaches to enhancing security. 

(3) Evaluation of the effectiveness of meas- 
ures deployed to enhance the security of in- 
stitutions, facilities, and infrastructure that 
may be terrorist targets. 

(4) Identification of instances when com- 
mon standards and protocols could improve 
the interoperability and effective utilization 
of tools developed for field operators and 
first responders. 

(5) Assistance for Federal agencies and de- 
partments in establishing testbeds to evalu- 
ate the effectiveness of technologies under 
development and to assess the appropriate- 
ness of such technologies for deployment. 

(6) Design of metrics and use of those 
metrics to evaluate the effectiveness of 
homeland security programs throughout the 
Federal Government, including all national 
laboratories. 

(7) Design of and support for the conduct of 
homeland security-related exercises and sim- 
ulations. 

(8) Creation of strategic technology devel- 
opment plans to reduce vulnerabilities in the 
Nation’s critical infrastructure and key re- 
sources. 

(d) CONSULTATION OF INSTITUTE ACTIVI- 
TIES.—In carrying out the duties described in 
subsection (c), the Institute shall consult 
widely with representatives from private in- 
dustry, institutions of higher education, and 
nonprofit institutions. 

(e) ANNUAL REPORTS.—The Institute shall 
transmit to the Security and the Congress 
an annual report on the activities of the In- 
stitute under this section. 

Amend the table of contents accordingly. 

Ms. WOOLSEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, my amendment re- 
quires the Secretary to create a Home- 
land Security Institute. It will be an 
independent, federally-funded research 
and development center: A think tank. 
That same style organization that will 
contract with the Department to pro- 
vide objective analysis and to advise on 
science and technology issues. 
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In the Committee on Science, we 
voice-voted with no opposition the cre- 
ation of this institute. I was pleased 
that the gentleman from New York 
(Mr. BOEHLERT) supported it in com- 
mittee, and hope that he will also sup- 
port it this evening. Since it was 
dropped in the version by the gen- 
tleman from Texas (Mr. ARMEY), I com- 
mend the Committee on Rules for 
bringing it before the House for consid- 
eration. 

The concept for a homeland security 
institute is based on the key rec- 
ommendation from the National Acad- 
emy of Sciences’ June 2002 report enti- 
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tled Making the Nation Safer: The Role 
of Science and Technology in Coun- 
tering Terrorism. Government agen- 
cies, including the Departments of De- 
fense, DOE, HHS and the National 
Science Foundation, currently sponsor 
more than 35 institutes like this 
amendment proposes. 

Let me give an example of how the 
institute could work. First responders 
and emergency personnel from dif- 
ferent jurisdictions and departments 
often have difficult times commu- 
nicating during a crisis. An appropriate 
role for the institute would be to work 
with Federal, State and local agencies 
to develop the technology and imple- 
ment the standards necessary to com- 
municate effectively in a crisis. 

The fact is that existing Federal 
agencies may not be able to supply the 
depth and breadth of technical exper- 
tise needed. Many of those with the 
necessary analytical and technical 
skills necessary do not work for the 
government. Instead, it is more likely 
that they could be working at one of 
the current institutes, like the Rand 
Corporation or the Institute for De- 
fense Analysis, or in academia. 

Considering the technical nature of 
the threats before us, the brightest 
minds of our time must be at the table. 
Just because these individuals do not 
draw their paycheck from the Treasury 
Department does not mean that we 
should not tap their expertise. 

Mr. Chairman, this amendment will 
ensure that the Department of Home- 
land Security has outside objective ex- 
pertise available at all times. I hope 
that the committee will support my 
amendment. 

The CHAIRMAN. Does any Member 
claim the time in opposition to the 
amendment? 

Ms. WOOLSEY. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from California (Ms. WOOLSEY). 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 8 printed in 
House Report 107-615. 

AMENDMENT NO. 8 OFFERED BY MR. CARDIN 

Mr. CARDIN. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 8 offered by Mr. CARDIN: 

In section 401(1), add the following at the 
end: ‘‘The functions, personnel, assets, and 
obligations of the Customs Service so trans- 
ferred shall be maintained as a distinct enti- 
ty within the Department.’’. 

The CHAIRMAN. Pursuant to House 
Resolution 502, the gentleman from 
Maryland (Mr. CARDIN) and the gen- 
tleman from Texas (Mr. ARMEY) each 
will control 5 minutes. 

The Chair recognizes the gentleman 
from Maryland (Mr. CARDIN). 
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Mr. CARDIN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this amendment is 
consistent with the underlying legisla- 
tion. It would treat the U.S. Customs 
Service in a similar way that the Se- 
cret Service and the Coast Guard are 
treated under the bill. All three of 
these agencies have critical homeland 
security functions as well as non-home- 
land security functions. 

It does not affect the provisions in 
the bill that deal with the trade and 
revenue functions of the Customs Serv- 
ice that was included in the bill. That 
actually has a greater protection than 
would be for the nontrade and revenue 
services within the Customs Agency. 
This affects about 75 percent of the 
agency, and 25 percent is already cov- 
ered under the trade and revenue func- 
tions. 

Basically this provides for congres- 
sional oversight on reorganizations 
that may occur in the Customs Serv- 
ice. This is particularly important be- 
cause it deals with such a large part of 
the agency involved. 

The Secretary, the administration, 
would have the ability to reorganize 
the Customs Service upon giving notice 
to Congress, and we would be pre- 
serving congressional oversight in re- 
gards to the functions of the Customs 
Service. 

I think this is an amendment that is 
totally consistent with the way that 
we have treated other agencies that are 
going into this new Department. I 
would encourage Members to accept 
this amendment. 

Mr. ARMEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the gentleman from 
Maryland (Mr. CARDIN) is a very well 
respected member of the committee of 
jurisdiction, and it is quite appropriate 
for the gentleman to raise this subject. 

Mr. Chairman, this is a subject that 
was considered, as many subjects were, 
with respect to, I think, a very funda- 
mental question, to what extent do we 
want to maintain a synthesis of activi- 
ties that complement one another and 
be able to coordinate these activities 
in such a way as to create some sort of 
symbiosis that would give us better ef- 
ficiencies in the use of resources, com- 
plements in the process information- 
sharing between them, and coordinated 
efforts with respect to either discovery 
or interdiction. 

It has been the position of the com- 
mittee as negotiated with the White 
House, and one of the things that we on 
our Select Committee were quite 
pleased about was the manner in which 
the Committee on Ways and Means 
worked out details with the White 
House. 

My position on this matter would be 
that it risks upsetting this very care- 
fully agreed-upon provision from this 
committee, and I believe it runs 
counter to the overall larger plan 
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which we see in so many agencies to 
keep resources together, keep people 
working with one another, and com- 
plement them with respect to their re- 
sources capabilities. 

In all due respect, I must resist the 
gentleman’s amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CARDIN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me assure the gen- 
tleman from Texas (Mr. ARMEY) that 
this amendment does not affect at all 
the underlying provisions concerning 
trade and revenue functions within the 
Customs Service. They actually have 
much greater protection than is pro- 
vided in this amendment for the rest of 
the agency. 

I would just encourage the majority 
leader to please look at page 50 of the 
underlying bill where the language is 
identical to where it says the Coast 
Guard in the Department of Transpor- 
tation, which shall be maintained as a 
distinct entity within the department. 
I believe this is using the identical lan- 
guage for the remainder of the Customs 
Service. It is the remainder, not that 
which is included with the arrange- 
ments worked out between the gen- 
tleman from California (Mr. THOMAS) 
and the White House on the revenue 
functions and on the trade functions. 

We are dealing here with the other 
functions of the agency. It provides for 
appropriate congressional oversight 
without interfering with the trade and 
revenue functions of the Customs Serv- 
ice. The Customs Service is one of the 
oldest agencies in the Federal Govern- 
ment. It has a tremendously important 
function to perform, and it preserves 
the appropriate congressional over- 
sight. I would urge the majority leader 
to take a look at it. Without this, the 
drafting is somewhat suspect. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ARMEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Con- 
necticut (Mr. SHAYS). 

Mr. SHAYS. Mr. Chairman, the gen- 
tleman from Ohio (Mr. PORTMAN) asked 
me to convey that the Committee on 
Ways and Means carefully considered 
the Customs Service transfer, and 
came up with what he felt was an ele- 
gant recommendation which the Select 
Committee adopted. The Committee on 
Ways and Means decided that the Cus- 
toms Service is vital to homeland secu- 
rity and central to an effective depart- 
ment; splitting the agency made no 
sense; and trade and tariff collection 
policy must remain at Treasury. 

The solution is to place the whole 
Customs Service in homeland security, 
but the trade and tariff collection pol- 
icy will continue to be managed by the 
Treasury Department. 

The gentleman from Ohio (Mr. 
PORTMAN) feels this is a good solution. 
The President urged the committees of 
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Congress to overcome their jurisdic- 
tional concerns to come together for 
the good of the entire country. The 
gentleman from Ohio (Mr. PORTMAN) 
feels that the Committee on Ways and 
Means are champions, and has had ju- 
risdiction over the Customs Service 
since 1789. It knows the Customs Serv- 
ice. The gentleman from Ohio (Mr. 
PORTMAN) urges Members to follow the 
wisdom of the Committee on Ways and 
Means. 

Mr. CARDIN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, there is nothing in 
this amendment that alters that at all. 
I really did listen very carefully to the 
majority leader and the gentleman 
from Connecticut (Mr. SHAYS) because 
I want to make sure what we do for the 
Customs Service is consistent with 
what is in the Customs Service’s best 
interest, and in the best interest of 
homeland security. 

Let me explain the dilemma we have 
because I think there is a drafting 
problem without this amendment. We 
have cut out 25 percent of the Customs 
Service, calling it the U.S. Customs 
Service, but it only performs the rev- 
enue and trade functions. There is now 
the other 75 percent which is sort of in 
no man’s land because the U.S. Cus- 
toms Service is now only revenue and 
trade. 

This amendment says that there will 
be an entity that deals with the other 
aspects of the U.S. Customs Service 
that is not trade and revenue-related. 
It is totally consistent with how other 
agencies that are being transferred 
into homeland security are handled as 
far as flexibility within the executive 
branch and oversight within the con- 
gressional branch. It does not provide 
the same protections as we provide for 
the revenue and trade functions, so it 
is not at all inconsistent with what was 
worked out as far as the trade and rev- 
enue functions of the Customs Service. 

Without this amendment, we have, I 
think, a void in the legislation. I do 
not think that it is, quite frankly, 
properly drafted without this. I really 
look at this almost as a technical 
amendment in order to say to the 75 
percent of the agency that is being 
transferred over that they do exist. 
Otherwise, we have the United States 
Customs Service, which is really only 
25 percent of the whole. This makes it 
clear that 100 percent is being trans- 
ferred over to the new agency, and 25 
percent is protected as far as the rev- 
enue and the trade function. The other 
75 percent is treated as we have treated 
other agencies which are being trans- 
ferred over, which is not as great. I 
urge Members to accept my amend- 
ment. 

Mr. ARMEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
(Mr. THORNBERRY) to close on our side. 

Mr. THORNBERRY. Mr. Chairman, I 
oppose this amendment for two rea- 
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sons. The first reason is the comments 
that we have already heard: That there 
were extensive negotiations with the 
White House and others about how to 
best deal with the Customs Service. I 
understand the gentleman’s point that 
this does not reverse those negotia- 
tions, but yet part of those negotia- 
tions were that the nontrade part of 
the Customs Service would be merged 
into one border security entity. This 
amendment would change that, so it 
does upset the negotiations which have 
gone on. 

Secondly, part of the key purpose of 
the border and transportation security 
of this entity would be to have one 
seamless team at the border. Now since 
the Coast Guard is on the water, they 
are easier to differentiate, and we can 
have them as a distinct entity, as one 
of the compromises in this bill does, 
but it is much more difficult to have a 
separate entity, different uniforms, for 
the people who are watching the people 
come over the border versus the em- 
ployees who are watching the goods or 
the objects to make sure that bombs 
are not coming over the border. 

In other words, that is a much harder 
thing to separate. So that 75 percent 
that used to be the Customs Service is 
going to be weaved into this one team 
with the border patrol and with the 
APHIS inspectors and one border secu- 
rity entity, not separate entities that 
are on their station at the border, but 
one entity with the same bosses, the 
same regulations, the same uniforms, 
the same databases and the same ra- 
dios. To the extent that this amend- 
ment keeps the Customs Service out 
separate, it makes it harder to have 
one team at the border so we can be se- 
cure. 

Mr. Chairman, I think this amend- 
ment should be rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Maryland (Mr. CARDIN). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. CARDIN. Mr. 
mand a recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen- 
tleman from Maryland (Mr. CARDIN) 
will be postponed. 


Chairman, I de- 
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It is now in order to consider amend- 
ment No. 9 printed in House Report 
107-615. 

AMENDMENT NO. 9 OFFERED BY MR. HUNTER 

Mr. HUNTER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 9 offered by Mr. HUNTER: 

At the end of chapter 1 of subtitle B of 
title IV, add the following: 
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SEC. 416. SENSE OF CONGRESS REGARDING CON- 
STRUCTION OF FENCING NEAR SAN 
DIEGO, CALIFORNIA. 


It is the sense of the Congress that com- 
pleting the 14-mile border fence project re- 
quired to be carried our under section 102(b) 
of the Illegal Immigration Reform and Immi- 
grant Responsibility Act of 1996 (8 U.S.C. 1103 
note) should be a priority for the Secretary. 

The CHAIRMAN. Pursuant to House 
Resolution 502, the gentleman from 
California (Mr. HUNTER) and the gen- 
tlewoman from California (Ms. PELOSI) 
each will control 5 minutes. 

The Chair recognizes the gentleman 
from California (Mr. HUNTER). 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this is an amendment 
that would offer a sense of Congress 
stating that the border fence which lies 
in the 14-mile border sector between 
San Diego and Tijuana be completed. 
We have now completed some 12 miles 
of that 14-mile border fence. 

When we started that fence, that cor- 
ridor was considered to be the most 
prolific smugglers’ corridor in North 
America. Through that corridor came 
most of the cocaine that was smuggled 
into the country as well as most of the 
illegal aliens and was an area which 
was very dangerous, in which massive 
violence took place and an average of 
10 people a year were murdered on the 
border. It is also an area that is just a 
couple of miles south of the west 
coast’s biggest naval base at San 
Diego. It is an area of extremely dif- 
ficult terrain, rugged terrain. It in- 
cludes Smugglers Canyon and a num- 
ber of other canyon areas feeding out 
into the Pacific Ocean. 

Since we have built the 12 miles of 
fence that we have built so far and it is 
a double fence that is very, very dif- 
ficult to pass through, but since we 
have built the 12 miles that is com- 
pleted, we have cut down the average 
of 10 murders a year, murders which 
took place by armed gangs, some of 
which had automatic weapons, we have 
cut that down to almost zero, to where 
we have almost no murders on the bor- 
der. It is also an area of vulnerability, 
once again because it is an area where 
terrorists could move fairly quickly 
and upon crossing the international 
border be within only a couple of miles 
of the San Diego naval base. 

This resolution just very simply 
states that it is a sense of Congress 
that we should complete the fence. It 
has been several years since we have 
attempted to get that last 2 miles of 
fence completed, and because of envi- 
ronmental work which has taken a 
long time, that vulnerability still ex- 
ists. 

I would ask that we pass this. It is 
consistent with present law that says 
that the entire 14 miles should be com- 
pleted. In fact, there is a mandate in 
the law passed in, I believe, 1996, signed 
by the President, stating that the en- 
tire 14 miles in that smugglers’ cor- 
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ridor should be completed. Right now 
only 12 miles are completed, we have 2 
to go, and if we do not do that, we are 
going to continue to have a stretch of 
vulnerability there which at some 
point could accrue to our detriment. 

I would ask that we pass this. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. PELOSI. Mr. Chairman, the gen- 
tleman from California knows the very 
high regard in which I hold him and it 
is with great reluctance that I oppose 
his amendment. 

Mr. Chairman, I am pleased to yield 
4⁄2 minutes to the gentlewoman from 
California (Mrs. DAVIS) who has earned 
a great reputation for working closely 
with her community on this very issue. 

Mrs. DAVIS of California. Mr. Chair- 
man, I have great respect for my San 
Diego colleague. I know how hard he 
has worked for years on national secu- 
rity supporting our military and is in 
line to take the reins as the chair of 
the Committee on Armed Services. We 
traveled recently together to Afghani- 
stan and visited with our troops fight- 
ing the war on terrorism. It is with this 
great respect for my colleague who has 
the best of intentions that I rise in op- 
position to his amendment because the 
San Diego border fence project creates 
a false sense of security, endangers bor- 
der patrol agents and diverts needed re- 
sources. The project’s goal is to create 
a 14-mile long layer of three separate 
fences intended to prevent anyone from 
crossing the border from Mexico into 
the United States. 

Securing our borders, as you all 
know, has long been a challenge, par- 
ticularly because doing so must be bal- 
anced among our chief goal of pro- 
tecting security and yet enabling le- 
gitimate cross-border travel, pro- 
moting commerce and protecting civil 
liberties. Clearly, we need a sustain- 
able border infrastructure plan that 
can accommodate the projected growth 
in legal border crossings. However, in- 
stead of viewing the border landscape 
as one filled with obstacles that cripple 
us, we should use this as an oppor- 
tunity to bring about long-needed 
change. 

Border security is critically impor- 
tant to protect the country from ter- 
rorists and to stem the flow of undocu- 
mented immigrants. However, the bor- 
der fence represents a false sense of se- 
curity. Those who wish to bypass the 
fence can transit either through a long 
gap in the fence or in the water beyond 
the fence’s end. Further, completion of 
the triple fence requires expending 
huge sums of money while destroying 
the landfill areas and negating the mil- 
lions of dollars already expended in the 
area to preserve the estuary that exists 
there. 

Finally, I have heard from several 
border patrol agents, agents who spend 
very lonely hours patrolling the bor- 
der, who are concerned that the con- 
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struction of the fence could trap them 
and leave them without an escape 
route should they come under attack. 
If we are serious about border security, 
we should enhance the quality of the 
existing fence and not create a lane be- 
tween fences that endangers the lives 
of both U.S. agents and would-be bor- 
der crossers. 

Technology to improve border secu- 
rity exists in San Diego and around the 
Nation and is available off-the-shelf. 
Rather than relying on a Maginot Line 
along the border, we should rely upon 
our expertise and employ sophisticated 
technology to buttress protection 
through improved monitoring, surveil- 
lance and dispatch. 

AS well as its obvious security bene- 
fits, this use of technology will ease 
personnel requirements. In addition, a 
technology-based infrastructure sys- 
tem clearly meets the stated goals of 
the INS in creating a permanent deter- 
rence through certainty of detection 
and apprehension and to reduce the 
current enforcement footprint. The 
term infrastructure does not imme- 
diately equate to fence and the mere 
construction of a fence does not meet 
the ‘‘certainty of detection” criterion. 

Transforming our technology along 
the border has further benefits. At 
present, the dedicated men and women 
who work at the ports of entry are be- 
coming increasingly taxed by the new 
requirements for tighter security. It is 
time to provide them with the tools 
and the technology they need and to 
send them a clear message that we 
value the work that they do. 

In addition, I believe that we can in- 
tegrate existing technologies to in- 
crease interagency cooperation and 
data flow, thereby eliminating overlap 
and waste and streamlining processes, 
all while being mindful of civil rights. 
Moreover, leveraging technology will 
also serve to increase binational co- 
operation. 

Rather than constructing an old 
fashioned triple layered wall along the 
border, a wall that creates a false sense 
of security, endangers border patrol 
agents and diverts our needed re- 
sources, we should shelve old methods 
and embrace the new methods that this 
Department of Homeland Security will 
undoubtedly employ. 

I urge my colleagues to allow this 
new department the flexibility to de- 
velop its own priorities without bur- 
dening them with antiquated projects 
and defeat this amendment. 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I have respect for my 
colleague, but let me just say that the 
opposition which has been stated to the 
border fence is, at best, bizarre. When 
we started this fence, Mr. Chairman, 
there were 300 drug trucks a month full 
of cocaine and marijuana which were 
hurtling across the border in these un- 
controlled areas, in this mountainous 
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region, the region extending from Otay 
Mesa to the Pacific coast. We had 
scores of border patrolmen who were 
hurt and injured because they were 
pelted with rocks from the other side 
of the border and we had an average 
again of about 10 people a year mur- 
dered by the armed gangs, many with 
automatic weapons, which moved back 
and forth across what was known as a 
no-man’s land. In fact, it was so bad 
that Joseph Wampaugh wrote the book 
“Lines and Shadows” about this no- 
man’s land that existed on the U.S.- 
Mexican border. Since we have built 
that fence, the first 12 miles of fence, 
we have totally eliminated the 300 drug 
trucks a month that were coming 
across, we have knocked down the 12 
murders to almost zero, and people 
that live on both sides of the border 
have expressed, and the border patrol 
reports are very clear, that this fence 
has been a center of stability, it is a 
modern fence, it is a double fence, it 
has a large overhang, it has not hurt 
anybody. In fact, it has prevented 10 
murders a year. 

The idea that you do not complete 
the last 2 miles of that fence once 
again, Mr. Chairman, is, at best, a bi- 
zarre notion. I would hope that we 
would be rational and simply build the 
last 2 miles of what the border patrol 
has said is one of the greatest deter- 
rents to illegal crossing and could be a 
deterrent to the crossing of a terrorist 
organization into that area just a few 
miles south of the biggest naval base 
on the west coast. 

Ms. PELOSI. Mr. Chairman, I yield 
the balance of my time to the gentle- 
woman from California (Mrs. DAVIS). 

Mrs. DAVIS of California. Mr. Chair- 
man, I think the area we are talking 
about is one that we believe now with 
our new technologies and with some 
greater priorities that are set as well 
with the community, that we can pro- 
vide the protection that we need, that 
we can provide the protection for the 
agents, but we can also do what is best 
for this last 2 miles, especially in an 
area that has a lot of binational cross- 
ings. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from California (Mr. HUNTER). 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 10 printed in 
House Report 107-615. 

AMENDMENT NO. 10 OFFERED BY MR. OSE 

Mr. OSE. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 10 offered by Mr. OSE: 

At the end of title VI add the following: 


SEC. . CONSOLIDATION AND CO-LOCATION OF 
OFFICES. 


Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall 
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develop and submit to the Congress a plan 
for consolidating and co-locating— 

(1) any regional offices or field offices of 
agencies that are transferred to the Depart- 
ment under this Act, if such offices are lo- 
cated in the same municipality; and 

(2) portions of regional and field offices of 
other Federal agencies, to the extent such 
offices perform functions that are trans- 
ferred to the Secretary under this Act. 

The CHAIRMAN. Pursuant to House 
Resolution 502, the gentleman from 
California (Mr. OSE) and a Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from California (Mr. OSE). 

Mr. OSE. Mr. Chairman, I yield my- 
self such time as I may consume. 

As a subcommittee chairman over on 
Government Reform, I would like to 
offer this good-government amendment 
which relates to the regional and field 
offices in the proposed department. Be- 
fore I do that, I want to make sure that 
I compliment my good friend the gen- 
tleman from Massachusetts (Mr. 
TIERNEY) who is the subcommittee 
ranking member with whom I have 
worked very closely in analyzing the 
President’s bill and drafting bipartisan 
amendments to perfect it. The Presi- 
dent’s proposal includes moving agen- 
cies which currently have 10 different 
regional and field office structures into 
the new department. Neither the Presi- 
dent’s bill nor the special committee’s 
substitute mentions any changes in 
these regional and field offices, al- 
though changes could be made under 
the select committee’s section 763(a) 
reorganization authority, to consoli- 
date, alter or discontinue organiza- 
tional units. 

My amendment would require the 
new department’s under secretary for 
management to develop a consolida- 
tion/collocation plan within 1 year. The 
plan would examine consolidating and 
collocating regional and field offices in 
each of the cities with any existing re- 
gional or field office in the transferred 
agencies. My amendment would retain 
at least one Department of Homeland 
Security office in each of these cities. 

Staff in these consolidated/collocated 
offices could be cross-trained to re- 
spond to the full range of functions 
which may need to be performed lo- 
cally. Besides improving Federal pre- 
paredness and response, consolidation 
and collocation should result in over- 
head and other efficiency savings. 

Five examples of existing and dif- 
ferent regional or field office networks 
are in the Agriculture Department’s 
Animal and Plant Health Inspection 
Service, known as APHIS; the Justice 
Department’s Immigration and Natu- 
ralization Service; the Department of 
Transportation’s Coast Guard; the De- 
partment of Treasury’s Customs Bu- 
reau; and the Department of Treasury’s 
Secret Service. 

I urge my colleagues to support this 
government efficiency amendment. I 
want to reiterate my appreciation for 
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the time and effort and participation of 
my good friend from Massachusetts 
whom I would now like to recognize to 
elaborate on how helpful collocation 
could be for local first responders. 

Mr. Chairman, I yield to the gen- 


tleman from Massachusetts (Mr. 
TIERNEY). 

2400 
Mr. TIERNEY. Mr. Chairman, I 


thank the gentleman for yielding. 

I rise in support of this amendment 
that was, as was said, to make a plan 
regarding the consolidation of officers 
and the crosstraining of Federal em- 
ployees that ought to be consolidated 
into the new Department of Homeland 
Security. I want to thank and com- 
mend the gentleman from California 
(Mr. OSE) with whom I serve in the 
Committee of Government Reform 
Subcommittee on Energy Policy, Nat- 
ural Resources and Regulatory Affairs. 
As he stated, we have had the oppor- 
tunity to work together in a bipartisan 
way to suggest improvements to the 
bill, and I thank him for his leadership. 

In the course of this debate we must 
keep the focus where it truly belongs: 
on marshaling our country’s best ideas 
and resources and skills to coordinate 
our fight against terrorism, streamline 
government, and make Americans 
safer. We need to do this for the fami- 
lies who lost loved ones on September 
11 and in the October anthrax attacks, 
for the American people who expect us 
to protect them, and for our children 
so that future generations may grow up 
in a free and open society. 

Nowhere is it felt more keenly than 
our local communities. All acts of ter- 
rorism are, aS we know, local; and each 
community has to be prepared for cri- 
sis response and catastrophe manage- 
ment. Since September 11, we have 
heard from our local first responders 
from across the country who have risen 
to the occasion, protecting commu- 
nities as the first line of defense 
against terrorism. In my own district, 
as across America, they have mar- 
shaled their resources to track down 
leads of potential terrorist threats and 
buy more equipment, from upgraded 
weapons to technology to biohazard 
masks and suits. They have increased 
hazmat training for handling sus- 
picious packages and stepped up pa- 
trols around potential terrorist targets 
like water and gas supplies, nuclear 
power plants, harbors and airports. 
They want the government to work 
with them, to train with them, to com- 
municate with them, and to respond 
with them to any potential attack. 
And now it is time for us to step up and 
help them. We must respond with co- 
operation, with communication, and 
with coordination at all levels of gov- 
ernment. 

But before we can work with the 
local first responders, we have to be 
confident that the Federal agencies can 
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work with one another. Coleen 
Rowley’s bureaucratic nightmare was a 
cautionary tale. We simply must train 
personnel within different agencies 
that have different cultures and dif- 
ferent skills to talk to one another, to 
share information before disaster 
strikes. 

That is why I join Mr. OSE in intro- 
ducing this ‘‘good government” amend- 
ment, to ensure that local first re- 
sponders have a primary point of con- 
tact and coordination within the Fed- 
eral Government and to ensure that 
these field officers work together. 

No matter how Congress resolves the 
issue of who is in and who is out of this 
agency, and I frankly hope that we will 
end up with a leaner 21st century re- 
sponse rather than a bloated 19th cen- 
tury structure, we are not going to ef- 
fectively fight terrorism from Wash- 
ington, D.C. Any respected Department 
should consist of agencies that can 
work together, Mr. Chairman. And, 
again, I thank the gentleman from 
California (Mr. OSE) for helping to 
work with this problem. 

Mr. OSE. Mr. Chairman, I yield back 
the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from California (Mr. OSE). 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 11 printed in 
House Report 107-615. 

AMENDMENT NO. 11 OFFERED BY MS. VELAZQUEZ 

Ms. VELAZQUEZ. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment 
VELAZQUEZ: 

In section 734 of the bill, insert before the 
first sentence the following: 

(a) OFFICE OF SMALL AND DISADVANTAGED 
BUSINESS UTILIZATION.— 

At the end of section 734 of the bill add the 
following new subsection: 

(b) SMALL BUSINESS 
GOALS.— 

(1) IN GENERAL.—The Secretary shall annu- 
ally establish goals for the participation by 
small business concerns, by small business 
concerns owned and controlled by service- 
disabled veterans, by qualified HUBZone 
small business concerns, by small business 
concerns owned and controlled by socially 
and economically disadvantaged individuals, 
and by small business concerns owned and 
controlled by women (as such terms are de- 
fined pursuant to the Small Business Act (15 
U.S.C. 631 et seq.) and relevant regulations 
promulgated thereunder) in procurement 
contracts of the Department. 

(2) DEPARTMENT GOALS NOT LESS THAN GOV- 
ERNMENT-WIDE GOALS.— Notwithstanding sec- 
tion 15(¢) of the Small Business Act (15 
U.S.C. 644(g)), each goal established under 
paragraph (1) shall be equal to or greater 
than the corresponding Government-wide 
goal established by the President under sec- 
tion 15(¢)(1) of the Small Business Act (15 
U.S.C. 644(g)(1)). 

(3) INCENTIVE FOR GOAL ACHIEVEMENT.— 
Achivement of the goals established under 
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paragraph (1) shall be an element in the per- 
formance standards for employees of the De- 
partment who have the authority and re- 
sponsibility for achieving such goals. 

The CHAIRMAN. Pursuant to House 
Resolution 502, the gentlewoman from 
New York (Ms. VELAZQUEZ) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentle- 
woman from New York (Ms. 
VELAZQUEZ), 

Ms. VELAZQUEZ. Mr. Chairman, I 
yield myself as much time as I may 
consume. 

I rise today to ensure that the new 
Department has access to the innova- 
tive resources this Nation’s small busi- 
nesses can offer in the defense for our 
country. 

The amendment offered with my col- 
leagues from California and New Mex- 
ico makes sure that the American tax- 
payer gets the best value for the dollar 
and that the new Department of Home- 
land Security has access to the best 
work and highest technology by requir- 
ing the new agency to open up its esti- 
mated $37 billion market to our Na- 
tion’s small businesses. 

America’s small businesses are the 
top innovators in the global economy. 
In an age when high technology will 
help keep us one step ahead of those 
who will do us harm, we cannot afford 
to ignore the contributions our small 
companies can make. When the private 
sector corporations need a job done 
quickly, they look to nimble, fast- 
working small businesses. 

Unfortunately, small businesses face 
many obstacles when trying to win 
contracts from Federal agencies. The 
Velazquez-Issa-Wilson amendment will 
tear down barriers to part of that mar- 
ket by requiring the new Department 
of Homeland Security to have a small- 
business goal that is at least the statu- 
tory minimum of 23 percent. 

The amendment also adds account- 
ability to the process by including goal 
achievement in Federal contracting of- 
ficers’ performance evaluations. 

I close by asking my colleagues to 
get this new agency off to a good start. 
In a new era where we must be smarter 
and faster than our foe, we cannot af- 
ford to ignore the smartest and fastest 
of them all, America’s innovative 
small businesses. 

I urge support of the bipartisan 
Velazquez-Issa-Wilson amendment. 

Ms. VELAZQUEZ. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Ms. 
VELAZQUEZ). 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 12 printed in 
House Report 107-615. 

AMENDMENT NO. 12 OFFERED BY MR. HASTINGS 
OF FLORIDA 

Mr. HASTINGS of Florida. Mr. Chair- 

man, I offer an amendment. 
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The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 12 offered by Mr. HASTINGS 
of Florida: 

At the end of title VII, insert the following 
new section: 


SEC. 7 . REQUIREMENT TO COMPLY WITH LAWS 
PROTECTING EQUAL EMPLOYMENT 
OPPORTUNITY AND PROVIDING 
WHISTLEBLOWER PROTECTIONS. 


Nothing in this Act shall be construed as 
exempting the Department from require- 
ments applicable with respect to executive 
agencies— 

(1) to provide equal employment protection 
for employees of the Department (including 
pursuant to the provisions in section 
2302(b)(1) of title 5, United States Code, and 
the Notification and Federal Employee Anti- 
discrimination and Retaliation Act of 2002 
(Pub. L. 107-174)); or 

(2) to provide whistleblower protections for 
employees of the Department (including pur- 
suant to the provisions in section 2302(b)(8) 
of such title and the Notification and Fed- 
eral Employee Antidiscrimination and Re- 
taliation Act of 2002). 

The CHAIRMAN. Pursuant to House 
Resolution 502, the gentleman from 
Florida (Mr. HASTINGS) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. HASTINGS). 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

I would like to preface my remarks 
by thanking the majority leader and 
the minority whip and all of our col- 
leagues who serve on the Select Com- 
mittee on Homeland Security. In my 
judgment, they have done an out- 
standing job, notwithstanding the time 
constraints and other obstacles that 
they have been confronted with. I guess 
there is some comfort as a Member of 
this body in knowing that future legis- 
lation obviously will assist in refining 
the product that we will conclude with 
on tomorrow, and I also know that it is 
comforting to send a message around 
the world that this body is capable of 
responding to all challenges. 

Mr. Chairman, I rise to introduce an 
amendment which adds a new section 
to title VII to H.R. 5005. The additional 
language in title VII directs the Sec- 
retary to comply with the laws pro- 
tecting equal employment opportunity 
and providing whistleblower protec- 
tions. It further states that nothing in 
the act shall be construed as exempting 
the Department from the requirements 
that are applicable to all other execu- 
tive agencies. 

Mr. Chairman, we have heard Gov- 
ernor Ridge and the gentleman from 
Texas (Mr. ARMEY), our majority lead- 
er, along with various members of the 
administration assure us that all equal 
employment opportunity laws and 
whistleblower protections will be appli- 
cable to the new Secretary. This 
amendment simply puts those assur- 
ances, curiously absent from the bill at 
this point, in writing. I will point out 
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that every agency in the Federal Gov- 
ernment must comply with equal em- 
ployment opportunity and whistle- 
blower protection laws. This includes 
the Departments of Army, Navy and 
Air Force and CIA and NSA, just to 
name a few. 

Not one Secretary or director from 
these Departments and agencies, all ac- 
tively engaged in national security, 
has ever come to Congress seeking ex- 
emption from these laws. 

I am puzzled by the exemptions the 
administration is seeking for the new 
Department. On May 15, 2002, the Presi- 
dent signed PL 107-174, the No Fear 
Act, into law. It prohibits Federal 
agencies from retaliating against a 
claimant who has won a judgment re- 
lating to discrimination or whistle- 
blower laws. 

That law, which the House passed, 
and I might add the vote was 412 to 0, 
further strengthened the EEO and 
whistleblower protections. On the 
other hand, this latest legislation sets 
even higher standards of ethics and ac- 
countability for the Federal Govern- 
ment, while, on the other hand, the ad- 
ministration is seeking exemption 
from these standards for the new Sec- 
retary and the new Department of 
Homeland Security. 

There is much to be lost and little to 
be gained by creating laws and then 
granting exceptions so that those laws 
do not apply equally to all. 

Mr. Chairman, there is nothing par- 
tisan or even controversial about this 
amendment. It ensures that the protec- 
tions guaranteed to all Federal em- 
ployees apply to employees of the new 
Department as well. 

I urge my colleagues on both sides of 
the aisle to support this amendment. 

Once again, I thank the gentleman 
from Texas (Mr. ARMEY) and the gen- 
tlewoman from California (Ms. PELOSI) 
for the fine work that they have done 
on behalf of all of us, as well as the col- 
leagues who have joined with them. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Does any Member 
rise in opposition? 

Mr. SHAYS. Mr. Chairman, I rise in 
mild opposition. 

The CHAIRMAN. The gentleman 
from Connecticut is recognized for 5 
minutes in opposition. 

Mr. SHAYS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would say my oppo- 
sition is mild. I am using this oppor- 
tunity to point out what we believe is 
a fact, and I would say that the gen- 
tleman from Ohio (Mr. PORTMAN) par- 
ticularly wanted this to be pointed out. 
We would note that the Select Com- 
mittee bill provides on page 185, sec- 
tion 761, that any human resources 
management system established under 
the committee bill must not waive, 
modify or otherwise affect among the 
public employment principles of merit 
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and fitness, including protection of em- 
ployees against reprisal for whistle- 
blowing, that is line 15, and any provi- 
sions of law provided for equal employ- 
ment opportunity through affirmative 
action, and that is line 23. 

Our opposition is just merely to 
point out that we think it is covered. 
We think it is there already. But we 
certainly know the intent of the gen- 
tleman from Florida (Mr. HASTINGS). 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I thank my good 
friend from Connecticut. I would urge 
to him that what he says is no doubt 
correct; but I know that if we pass this 
amendment, we will know. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Florida (Mr. HASTINGS). 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 18 printed in 
House Report 107-615. 

AMENDMENT NO. 13 OFFERED BY MR. KINGSTON 

Mr. KINGSTON. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 18 offered by Mr. KING- 
STON: 

Add at the end of subtitle G of title VII the 
following: 


SEC. . FEDERAL LAW ENFORCMENT TRAIN- 
ING CENTER. 


(a) IN GENERAL.—The transfer of an au- 
thority or an agency under this Act to the 
Department of Homeland Security does not 
affect training agreements already entered 
into with the Federal Law Enforcement 
Training Center with respect to the training 
of personnel to carry out that authority or 
the duties of that transferred agency. 

(b) CONTINUITY OF OPERATIONS.—AI1 activi- 
ties of the Federal Law Enforcement Train- 
ing Center transferred to the Department of 
Justice under this Act shall continue to be 
carried out at the locations such activities 
were carried out before such transfer. 

The CHAIRMAN. Pursuant to House 
Resolution 502, the gentleman from 
Georgia (Mr. KINGSTON) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. KINGSTON). 

Mr. KINGSTON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, this amendment is 
rather straightforward. It has to do 
with a move to move the Federal Law 
Enforcement Training Center from the 
Department of Treasury into the De- 
partment of Justice. This move, which 
was not requested by the White House 
and not requested by the Select Com- 
mittee on Homeland Security, but ap- 
parently suggested by the Committee 
on the Judiciary, caught me off guard 
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as the representative who represents 
the headquarters of FLETC at Glynco, 
Brunswick, Georgia. 

This is the law enforcement training 
center which trains the Capitol Hill 
Police, the Secret Service, the Bureau 
of Alcohol, Tobacco and Firearms and 
many others, in fact, 74 total govern- 
ment agencies. One of the things I have 
found during my 10 years I have had 
the honor of representing it is, because 
there are 74 agencies, lots of people 
have ideas about just peeling off one of 
those agencies and putting their train- 
ing in their own district or one par- 
ticular area. 

What I have been concerned about is 
the Treasury has been a great bal- 
ancing ground for the smaller agencies 
to train in, and if we move it to the De- 
partment of Justice and they are com- 
peting with the FBI, they become 
somewhat of a second-tier emphasis for 
the Department of Justice. So I am 
concerned about that move. 

What my amendment does, Mr. 
Chairman, is it simply says if you do 
that move that the ongoing training 
will continue, and it will continue in 
the facilities which are in Maryland 
and in New Mexico and in Georgia. So 
it is very straightforward. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Does anyone rise in 
opposition to the amendment? 

The gentleman from Georgia may 
conclude his remarks. 

Mr. KINGSTON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I submit for the 
RECORD some comments on the ques- 
tion of moving FLETC out of Treasury 
into the Department of Justice. 

BACKGROUND 

FLETC was established as a Treasury bu- 
reau in 1970 through a Memorandum of Un- 
derstanding signed by the heads of eight Fed- 
eral agencies, including the Secretary of the 
Treasury and the Attorney General. This de- 
cision was made based upon years of thor- 
ough research that established the need to 
consolidate our federal law enforcement 
training, counteracting the trend towards 
proliferating and redundant law enforcement 
training throughout the government. Con- 
gress supported this decision by funding the 
construction of facilities for FLETC in 
Glynco, Georgia. 

Since its inception in 1970, FLETC has al- 
most tripled its original 30,000 trainees and 
now houses around 80 agencies. The effi- 
ciency of a consolidated training site has 
benefited both the American taxpayer as 
well as every agency involved, a fact which 
goes unquestioned. The centralized site at 
Glynco has ensured that our federal law en- 
forcement agents continued to get the best 
training available from the best teachers 
while eliminating the red undancy in infra- 
structure that multiple sites would provide. 

WHY FLETC SHOULD STAY IN TREASURY 

The President’s Homeland Security De- 
partment proposal consists of nine agencies 
with law enforcement/security functions. All 
nine (Immigration and Naturalization Serv- 
ice, United States Border Patrol, Federal 
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Aviation Administration, Transportation Se- 
curity Administration, United States Coast 
Guard, United States Customs Service, 
United States Secret Service, and GSA Fed- 
eral Protection Services) are participants in 
FLETC and will account for sixty-nine of the 
students and 55 percent of the student weeks 
projections identified for FY 2003. Although 
many associate our federal law enforcement 
with the DOJ, DOJ will merely make up 7 
percent of FLETC students. 

Transferring FLETC to the Department of 
Justice (DOJ) will not serve to streamline 
any operations within our government. 
FLETC should remain within the Depart- 
ment of Treasury with a guarantee that the 
agencies that are transferring continue their 
training agreements with the Treasury De- 
partment. 

HISTORICAL DETAILS ABOUT WHY FLETC HAS 

REMAINED IN TREASURY 


In the past, there have been many at- 
tempts by the Justice Department to absorb 
FLETC, usually in conjunction with a new 
administration coming to power. Each time, 
a proper study was conducted and the find- 
ings concluded that such a move was not in 
the best interests of our Federal law enforce- 
ment. When FLETC was established, there 
was a discussion over who should be in 
charge of the new Center. Treasury seemed 
logical, because they were the only agency 
with experience with consolidated law en- 
forcement training, they would be the larg- 
est customer of the CFLETC (providing 
about 40 percent of the students). No other 
agency seemed interested, or ready to as- 
sume the task. The CFLETC would be over- 
seen by a multi-agency Board of Directors, 
they believed that each agency would have 
appropriate input as to its operation. 

In fact, Ramsey Clark, the Attorney Gen- 
eral at the time concluded that, ‘‘The Attor- 
ney General basically objects to the center 
being located in a line agency because the 
agency will begin to dominate the training 
staff and curriculum and secondarily a bet- 
ter law enforcement image can emerge if 
training is centered in a non-enforcement 
agency.” 

Phillip Hughes, then Director on the Bu- 
reau of the Budget (which would eventually 
become OPM) worried that ‘‘Concentration 
of additional control over Federal law en- 
forcement programs in the Department of 
Justice may raise opposition from Congress 
and the public through fear of the eventual 
emergence of a national police force.” 

Others concurred and expressed their belief 
that widening the law enforcement footprint 
of a Justice Department that was already 
under criticism from some circles for having 
both enforcement and prosecution authority 
vested in the same agency. 

The issue of Justice Department control 
did not resurface until 1976, when the FLETC 
had a new name and a new headquarters in 
Glynco, Georgia. Many of the existing par- 
ticipant agencies expressed concerns about 
the increasingly active and aggressive Jus- 
tice Department role on the Board of Direc- 
tors and the growing numbers of Justice stu- 
dents. 

Again, concerns relating to the establish- 
ment of a national police force were ex- 
pressed. Large numbers of additional agen- 
cies were applying for entry as consolidated 
training participants. No single watershed 
event defused the tension. Instead, the 
FLETC simply redoubled its efforts to meet 
the needs of each customer, distributed 
scarce resources in an equitable and rational 
manner, and above all, dedicated itself to 
training excellence. The concerns gradually 
subsided. 
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Halfway through President Carter’s admin- 
istration, the President’s reorganization 
project for federal law enforcement reached 
a tentative conclusion that the FLETC 
should be transferred to the Justice Depart- 
ment. Unwilling to lose one of Treasury’s 
most successful bureaus, Treasury officials 
lobbied hard against any such transfer. And 
once again, other participating agencies ex- 
pressed concern over the notion of Justice’s 
stewardship of the FLETC. This time, the 
issue was resolved by strengthening the role 
of the Board of Directors, establishing three 
standing management committees (for budg- 
et and personnel, policy and program devel- 
opment, and longrange planning), and in- 
cluding the Justice’s Criminal Division on 
the board in an observer and advisory role. 
The new board structure confirmed what the 
board members had campaigned for all 
along. Treasury might have organizational 
stewardship over the Center, but FLETC be- 
longed to all the agencies, large and small. 
The board members would not be ignored nor 
would they allow either Treasury or Justice 
to overlook their interests—and their inter- 
est in the Center. Consolidated training 
meant not just common training, but joint 
management, too. 

Early in President Reagan’s tenure, Jus- 
tice officials seriously considered an effort 
to gain management control of the Center. 
Attorney General William French Smith 
agreed to support the concept if Secretary of 
the Treasury Donald Regan would not oppose 
it. When Regan resisted the idea, it was 
dropped. Throughout the 1980’s, Justice peri- 
odically sent out feelers to gauge the reac- 
tion to bringing the FLETC into the Justice 
fold. Frank Keating, a former FBI agent, as- 
sistant secretary of Treasury and then as as- 
sociate attorney general, saw the relation- 
ship between the two departments from both 
perspectives. Convinced that the Center 
properly belonged under Treasury, partly be- 
cause it thrived there and partly because he 
philosophically supported the diffusion of 
federal law enforcement, Keating resisted 
the idea of Justice making a steal. ‘“... I 
know that on a number of occasions [as asso- 
ciate attorney general] the senior levels of 
the Justice Department and the FBI talked 
to me... of the need to merge FLETC into 
Justice.” ... 

In his view, FLETC belonged in Treasury. 
“It makes far more sense to have a viable 
law enforcement training center than has no 
connection with the FBI.” Keating strongly 
believed, ‘‘because the missions of the small- 
er agencies, even though they are distinct, 
would be clouded, and their self-respect and 
their confidence and their ability to run 
themselves would be jeopardized by this 
nine-thousand pound gorilla coming down 
there to take over.” 

The sporadic, almost half-hearted sugges- 
tions that Justice take over the training 
were tributes to the Center’s success, the re- 
sult of envy more than anything else. They 
sprang, too, from a superficial analysis that 
Justice’s primary in federal law enforcement 
led logically to management of law enforce- 
ment training. Such a conclusion, however 
persuasive on its face, essentially ignored 
the historical forces that planted the Center 
squarely—and firmly—under Treasury. 

Again, earlier this year, the administra- 
tion looked into moving FLETC to Justice. 
After extensive studies, the bush administra- 
tion decided that it would not be in their 
best interests. 

WHERE DID THIS REQUEST COME FROM? 


The Justice Department has made repeated 
attempts to take FLETC from Treasury, but 
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each and every time, and after extensive re- 
views those attempts were thwarted. The de- 
cision to more FLETC from the Department 
of Treasury to the Department of Justice has 
been made without the benefit of hearings, 
studies or analysis. In fact, all past studies 
have concluded that FLETC should remain 
with the Treasury Department. 

A recent Bush Administration study con- 
curred that FLETC should remain in Treas- 
ury. The Bush Administration did not re- 
quest this in their Department of Homeland 
Security proposal. Treasury did not propose 
FLETC’s transfer. FLETC did not request 
this transfer. Homeland Security did not 
offer this proposal. Department of Justice 
did not request this either. 

Mr. Chairman, I do want to make 
this last comment. 

Mr. Chairman, I want to do what is 
best for homeland security; I want to 
do what is best for the training center 
and best for the law enforcement per- 
sonnel. I just have not been convinced 
that the case has been made to move it 
out of Treasury into Justice, when 
most of the training is actually going 
to be done in homeland security. So I 
hope that the conferees work on that. 

If the gentleman from Texas can give 
me some assurance, some comfort level 
in conference, I would love to hear it. 

Mr. ARMEY. Mr. Chairman, will the 
gentleman yield? 

Mr. KINGSTON. I yield to the gen- 
tleman from Texas. 

Mr. ARMEY. I want to begin, Mr. 
Chairman, by thanking the gentleman 
from South Carolina for his interest in 
this matter. It is a matter of grave 
concern to all of us. This is an impor- 
tant agency that performs an impor- 
tant function, and we would want this 
agency to be complete and continuing. 

I also appreciate the gentleman’s 
enormous interest in keeping this 
agency located in his great State, 
where in fact it has been a great serv- 
ice to the Nation. 
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I want to say to the gentleman from 
South Carolina that I appreciate his ef- 
forts. 

The CHAIRMAN. The gentleman is 
from Georgia, Mr. Leader. 

Mr. KINGSTON. Mr. Chairman, I was 
going to let the gentleman from Ar- 
kansas continue. 

Mr. ARMEY. Mr. Chairman, I want to 
thank the gentleman from Minnesota 
for that reminder, and now that we 
have gotten our geography lesson 
straight, let me thank the gentleman. 

The gentleman from Georgia is abso- 
lutely right. This agency is so much 
more a service to this Nation in Geor- 
gia where it belongs than it ever could 
be in South Carolina. And, please, I 
want to encourage the gentleman to 
continue his work, and we will accept 
the amendment. 

Mr. SMITH of Texas. Mr. Chairman, | rise in 
support of this amendment. 

The Federal Law Enforcement Training 
Center-FLETC, which was established in 
1970, is an interagency law enforcement train- 
ing program that trains Federal, State, local, 
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private entities and foreign law enforcement. 
In Fiscal Year 2003, FLETC trained over 
54,000 law enforcement students. Those stu- 
dents were from law enforcement offices with- 
in the Department of Agriculture, Commerce, 
HHS, Interior, Justice, Treasury, Defense, the 
Capitol Police, and others. 

The Judiciary Committee and the Select 
Committee, in their wisdom, decided that the 
Department of the Treasury, which will lose 
both the Customs Service and the Secret 
Service, should no longer be responsible for 
FLETC. 

This means the Department of Treasury will 
only have two remaining law enforcement of- 
fices—BATF and IRS Investigators. Treasury 
will lose the bulk of their law enforcement and 
will have one of the smallest law enforcement 
contingents of any Department. 

It was decided that FLETC go to the Depart- 
ment of Justice because its mission is con- 
sistent with the mission of the Department of 
Justice. The primary mission of the Depart- 
ment of Justice is law enforcement; specifi- 
cally it is directed “to enforce the nation’s 
laws, combat terrorism, protect public safety, 
help prevent and control crime, provide just 
punishment for criminals, and ensure the fair 
and impartial administration of justice.” 

FLETC’s mission is “to serve as the Federal 
government's leader for and provider of world- 
class law enforcement training.” It makes 
sense that a bureau with such a mission be 
included as part of a Department with the 
same mission and that is the flagship law en- 
forcement in the Federal Government. 

The primary mission of the Treasury Depart- 
ment is to support the American economy and 
manage the finances of the United States 
Government. It does not make sense, in light 
of the transfer of almost all of the law enforce- 
ment bureaus out of the Department of Treas- 
ury in this Homeland Security legislation, that 
we would continue to require that the central- 
ized training for Federal law enforcement be 
located at the Department of Treasury. 

The Department of Justice is not a stranger 
to the operations of FLETC. In fact, DOJ is 
one of five voting members of the FLETC 
Board of Directors that establishes training 
policy, programs and standards. Additionally, 
the administration has been aware of this pro- 
posal for weeks and has not objected. They 
understand that this is not intended to diminish 
FLETC’s role, but rather enhance it and ex- 
pand it in a Department that will pay attention 
to it, provide for it, and nurture it. 

| can assure the gentleman from Georgia 
that our intention in transferring the Federal 
Law Enforcement Training Center to the De- 
partment of Justice is to ensure that law en- 
forcement is coordinated and centralized in 
the part of the government responsible for law 
enforcement. | can also assure the gentleman 
from Georgia that it is our intention to see that 
FLETC continue its current operations at its 
current location and continue to carryout their 
current training agreements. We expect that 
this transfer would have a minimal impact on 
the day-to-day operations and training activi- 
ties of FLETC and, at the same time, maxi- 
mize the effectiveness of our training system 
for federal law enforcement personnel. 

| thank the gentleman for bringing this mat- 
ter to our attention with this amendment and 
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look forward to working with him to ensure 
that the high quality of training of federal law 
enforcement agents continues at FLETC. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Georgia (Mr. KINGSTON). 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider Amendment No. 14 printed in 
House report 107-615. 

AMENDMENT NO. 14 OFFERED BY MR. ROGERS OF 
KENTUCKY 

Mr. ROGERS of Kentucky. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 14 offered by Mr. ROGERS 
of Kentucky: 

At the appropriate place in the bill, add 
the following new section: 

SEC. . JOINT ENTERAGENCY TASK FORCE. 

(a) ESTABLISHMENT—The Secretary may es- 
tablish and operate a permanent Joint Inter- 
agency Homeland Security Task Force com- 
posed of representatives from military and 
civilian agencies of the United States Gov- 
ernment for the purposes of anticipating ter- 
rorist threats against the United States and 
taking appropriate actions to prevent harm 
to the United States. 

(b) STRUCTURE.—It is the sense of Congress 
that the Secretary should model the Joint 
Interagency Homeland Security Task Force 
on the approach taken by the Joint Inter- 
agency Task Forces for drug interdiction at 
Key West, Florida and Alameda, California, 
to the maximum extent feasible and appro- 
priate. 

The CHAIRMAN. Pursuant to House 
Resolution 502, the gentleman from 
Kentucky (Mr. ROGERS) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Kentucky (Mr. ROGERS). 

Mr. ROGERS of Kentucky. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

First I want to thank the majority 
leader for working with us and our 
staff on this amendment. He worked 
well into the night with us yesterday, 
last night, getting this together, and I 
believe it has been thoroughly vetted 
by both sides of the aisle by the appro- 
priate authorizing committees. 

This is a simple amendment. It 
grants permissive authority to the new 
Homeland Security Secretary for the 
creation of a Joint Interagency Home- 
land Security Task Force completely 
at the discretion of the new Secretary, 
in no way impeding his flexibility or 
authority in running the new Depart- 
ment. It does not grant any new au- 
thorities or powers to the cooperating 
components of the task force not al- 
ready authorized by the Congress, and 
the task force, if created, is suggested 
to be modeled in the language of the 
amendment, Mr. Chairman, after the 
existing joint interagency task forces 
for drug interdiction currently oper- 
ating as we speak in two places, Key 
West, Florida, for the East, and Ala- 
meda, California for the West. 
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Mr. Chairman, the reason I suggest 
this type of a boiler room operation in 
the war on terrorism is the fact that 
these existing task forces for drug 
interdiction are efficient, they are 
lean, they are highly successful oper- 
ations on the war on drugs, and while 
the task of protecting the homeland is 
vastly more complicated and different 
than any single drug mission, these 
centers are appropriate templates for 
how the various elements of our gov- 
ernment should and can work together 
in a lean, mean machine war room. 

These centers coordinate every as- 
pect of the counterdrug operation, 
from intelligence-gathering, detection 
and monitoring, to the actual seizure 
and apprehension of those involved. 
These existing JIATF centers promote 
security cooperation and interagency 
efficiency. That is the exact kind of a 
concept we should be implementing in 
our defense of the homeland, a com- 
bination of military, civilian, and in- 
telligence agencies, working together 
in the same place. Given the inex- 
tricable link between terrorist activity 
and illegal drugs, these existing cen- 
ters already have firsthand knowledge 
and expertise in homeland defense and 
could prove to be a very valuable tool 
to the new Secretary as a template for 
the war on terrorism. 

We have taken great care, Mr. Chair- 
man, to craft the language in such a 
way that it will not be perceived as ex- 
panding the powers of the Secretary 
beyond what is already envisioned in 
the bill. Both the Committee on Armed 
Services and the Committee on the Ju- 
diciary have made helpful comments 
on our original draft. We have incor- 
porated their changes in this language, 
and I appreciate their help as well. 

Mr. Chairman, in closing, this 
amendment is simple. It seeks to es- 
tablish a functioning interagency task 
force within the new Department, 
where coordination among the various 
agencies of the government, the var- 
ious components who remain under 
their own control, and we simply draw 
as we need something for the par- 
ticular task at hand from all agencies 
of the government. 

The amendment in no way impedes 
the authority of the new Secretary 
from carrying out his or her core mis- 
sion. It is merely a suggestion for an- 
other important, I think, and useful 
tool in the Department’s arsenal. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SANDLIN. Mr. Chairman, I rise 
in opposition to the amendment, and I 
yield myself such time as I may con- 
sume. 

I am afraid with this amendment we 
are headed down a dangerous slippery 
slope and setting a dangerous prece- 
dent. My good friend and colleague 
mentioned that he wants to build an ef- 
ficient, lean, mean machine, and there- 
in lies the very danger. 
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In protecting our citizens and our 
civil liberties, we do not need a lean, 
mean machine. That is not what is an- 
ticipated by our Constitution; that is 
not what law enforcement in this coun- 
try is about. Soldiers do not need to be 
reading Miranda rights with automatic 
rifles in hand; that is not their pur- 
pose. That is not what they are trained 
for. That is not what they do. 

In this country we have posse com- 
itatus, we have had that since 1878, and 
it makes it a crime to deploy Federal 
troops as enforcers of civilian law. 
That has worked in this country for 124 
years. The United States has always 
recognized a great importance in the 
separation between the duties of the 
military and the duties of our domestic 
law enforcement. There is a good rea- 
son why it has stood that test of time. 
The military has a role in protecting 
our country. Domestic enforcement has 
a role in protecting our country, but 
they are separate roles. 

I noticed this morning that The New 
York Times had this to say, and I 
quote: “The idea of military forces 
roaming the Nation, enforcing the laws 
sounds like a bad Hollywood script or 
life in a totalitarian society.” Further, 
I notice that Tom Ridge, the homeland 
security chief, said in a radio interview 
that this expansion, this abandoning of 
posse comitatus would ‘‘go against our 
instincts as a country.” 

There are good, practical reasons for 
keeping the military out of our domes- 
tic law enforcement. The mindset is 
completely different. In our country we 
have professional, well-trained law en- 
forcement officers, police that are 
taught to observe constitutional pro- 
tections for our citizens. They know 
about the procedure of criminal law. 
Soldiers, on the other hand, are trained 
in the use of force, not the niceties of 
procedure. Both of those roles are nec- 
essary in our country; both are impor- 
tant. Neither role should be mixed. 

The Christian Science Monitor said 
that the military exists to protect our 
country, not to run it. Clearly, the 
military and civilian forces should co- 
operate, they should work together in 
anticipating threats and responding to 
threats, but they must be separated. 
The Armed Forces should not be in- 
volved in domestic police tasks that 
are best left to the law enforcement 
professionals of this country. 

Mr. Chairman, posse comitatus has 
stood the test of time. This is not a to- 
talitarian State; this is not a police 
State. We have domestic laws that pro- 
tect our citizens; we have military to 
protect our shores. That has worked, it 
has stood the test of time. Our country 
is strong and secure because of the 
hard work of our military in protecting 
our borders. We have freedom fighters 
all across the world right now pro- 
tecting freedoms guaranteed by our 
Constitution. We have police that are 
keeping our homeland safe here in 
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America. They are working well to- 
gether, but they are recognizing the 
fact they have separate roles. 

Mr. Chairman, I feel like that the 
amendment we are considering today 
would blur that line, would mix that 
line, and we would have the military 
roaming the country, as The New York 
Times says, trying to enforce the laws 
of our Nation. 

Mr. Chairman, while this is a permis- 
sive amendment, as was mentioned by 
my friend and colleague, permissive is 
too much. It is never okay to violate 
the Constitution. It is never okay to 
send the military roaming across the 
land enforcing domestic laws and ar- 
resting our citizens. It is never okay to 
have a soldier without training in pro- 
cedure attempting to protect the con- 
stitutional rights of our citizens who 
are innocent until proven guilty. We 
have rights under our Constitution. 
Permissive is way too broad. 

Let us respect posse comitatus. Let 
us make sure our military does its job 
and observes its role. Let us make sure 
that our domestic police know their 
role and are able to stand up for the 
Constitution. We can protect our Con- 
stitution, stand up for our citizens, and 
still fight terrorism all across the 
country. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. ROGERS of Kentucky. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

This provision has been vetted by the 
Committee on the Judiciary of the 
House, the Committee on Armed Serv- 
ices of the House, the Select Com- 
mittee on Homeland Security under 
the leadership of the majority leader, 
and we have changed it accordingly at 
their suggestions. 

Number two, the majority leader’s 
amendment tomorrow, his manager’s 
amendment, will reaffirm the posse 
comitatus belief that we have in this 
country, the law, in fact. 

But most importantly, the joint task 
forces in Alameda and Key West only 
use Defense Department assets outside 
of the U.S. border. There are not going 
to be any soldiers roaming the streets 
of this country, for gosh sakes. We do 
it just exactly like the task forces now 
do on the drug war using the DOD as- 
sets outside of the U.S. border in keep- 
ing with title X posse comitatus re- 
strictions. If they have an internal 
problem, they turn to the National 
Guard under State control if there is a 
need for it, but relying upon domestic 
law enforcement forces that we have in 
place now. 

Mr. ROGERS of Kentucky. Mr. Chair- 
man, I urge the adoption of this 
amendment, and I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Kentucky (Mr. ROGERS). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 
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Mr. SANDLIN. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen- 
tleman from Kentucky (Mr. ROGERS) 
will be postponed. 

It is now in order to consider Amend- 
ment No. 15 printed in House report 
107-615. 

AMENDMENT NO. 15 OFFERED BY MR. RUSH 

Mr. RUSH. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment No. 15 offered by Mr. RUSH: 
At the end of subtitle G of title VII add the 
following: 
SEC. 7_. OFFICE FOR STATE AND LOCAL GOV- 
ERNMENT COORDINATION. 


(a) ESTABLISHMENT.—There is established 
within the Office of the Secretary the Office 
for State and Local Government Coordina- 
tion, to oversee and coordinate departmental 
programs for and relationships with State 
and local governments. 

(b) RESPONSIBILITIES.—The Office estab- 
lished under subsection (a) shall— 

(1) coordinate the activities of the Depart- 
ment relating to State and local govern- 
ment; 

(2) assess, and advocate for, the resources 
needed by State and local government to im- 
plement the national strategy for combating 
terrorism; 

(3) provide State and local government 
with regular information, research, and tech- 
nical support to assist local efforts at secur- 
ing the home. 

(4) develop a process for receiving mean- 
ingful input from State and local govern- 
ment to assist the development of the na- 
tional strategy for combating terrorism and 
other homeland security activities. 

The CHAIRMAN. Pursuant to House 
Resolution 502, the gentleman from Il- 
linois (Mr. RUSH) and a Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. RUSH). 

Mr. RUSH. Mr. Chairman, I yield my- 
self such time as I may consume. 

A recent poll revealed that a vast 
majority of local governments, 95 per- 
cent, to be exact, have plans for deal- 
ing with natural disasters. However, 
only 49 percent of this Nation’s local 
governments are equipped to protect 
and prepare its residents against acts 
of terror. 

But, Mr. Chairman, the good news 
outweighs the bad. The good news is 
that local governments which have not 
developed plans to deal with terrorism 
now have an opportunity to build and 
coordinate an effective response plan 
from the ground up. The good news is 
that local governments, which already 
have response plans, are in a perfect 
position to improve upon current pro- 
grams, and the good news is that the 
Federal Government now has the 
unique opportunity to coordinate with 
local governments so that access to 
Federal information and expertise be- 
come an integral part of the local re- 
sponse picture in this country. 


14736 


My amendment will work to make 
that good news even better by bridging 
the gaps between local first responders 
and the Federal Government. And it 
would do so specifically, Mr. Chairman, 
by creating an office for State and 
local government coordination, which 
will assist us in streamlining relations 
between the new Department and State 
and local governments. Most impor- 
tantly, perhaps, the office will be re- 
sponsible for developing a process for 
receiving meaningful input from local 
and State governments on how this 
most important partnership, this vital 
partnership, should be strengthened. 

This amendment has the support of 
the administration, as well as the Na- 
tional Conference of State Legislators, 
the National Governors Association, 
the Council of State Governments, the 
U.S. Council of Mayors, the Inter- 
national City and County Management 
Association, the National League of 
Cities and, last but not least, the Na- 
tional Association of Counties. 


0030 


Mr. Chairman, the first step in pre- 
paring for acts of terror comes through 
communications and cooperation on all 
levels of government. The administra- 
tion understands this principle. The 
American people understand this prin- 
ciple. And I am confident that those of 
us who are in the people’s House will 
understand this important principle as 
well by adopting this amendment. I 
urge a yes vote on this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Does any Member 
rise in opposition? 

Mr. ARMEY. Mr. Chairman, I will 
claim the time in opposition. 

The CHAIRMAN. The gentleman 
from Texas (Mr. ARMEY) is recognized 
for 5 minutes. 

Mr. ARMEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me say to the gen- 
tleman from Illinois (Mr. RUSH) I do 
not intend to oppose his amendment, 
but I did want to point out that we 
have addressed this very same question 
in page 13 of the bill. The difference be- 
tween the gentleman’s position offered 
in his amendment and our bill is we 
take it as a function of the Secretary. 
You want to elevate it to the position 
of an Office of the Secretary. Assuming 
that we would be effective in achieving 
the desired objectives in either case, 
the difference would be a modest dif- 
ference, from my point of view, of our 
desire to minimize the amount of em- 
ployee agency adds, bureaucrats, in 
this city, let us say, as opposed to the 
field. 

I would suggest that perhaps as we 
move forward, the gentleman from Illi- 
nois (Mr. RUSH) and I might get to- 
gether, take a look at that, and see if 
we could reconcile our modest dif- 
ferences and prepare ourselves to work 
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with the other body towards the max- 
imum effective fulfillment of the objec- 
tives we both outlined. 

Mr. RUSH. Mr. Chairman, will the 
gentleman yield? 

Mr. ARMEY. I yield to the gentleman 
from Illinois. 

Mr. RUSH. Mr. Chairman, I want to 
thank my friend and I certainly do not 
have any objections to us working this 
out. I just want to make sure that we 
understand that there is a point in my 
amendment which calls for a specific 
location for this information to rest 
with a vehicle for this information to 
be transmitted, whereas I think the 
original language just said that it is 
going to happen, but nothing was in 
place for it to really rest in and a loca- 
tion was not there and a central place 
was not there. And with my amend- 
ment, I tried to create a vehicle and a 
specific location for this information 
to be gathered and transmitted both up 
and downstream. 

Mr. ARMEY. Mr. Chairman, I thank 
the gentleman for his observations. 
That is the singular difference, what 
we are trying to do and how we are try- 
ing to do it. Mr. Chairman, I will yield 
back my time with the understanding 
that I will have the added pleasure of 
working with the gentleman between 
now and our work with the other body. 

Mr. ARMEY. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Illinois (Mr. RUSH). 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 16 printed in 
House report 107-615. 

AMENDMENT NO. 16 OFFERED BY MR. SHAYS 

Mr. SHAYS. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. SHAYS: 

At the end of subtitle G of title VII insert 
the following: 

SEC. 7 . REPORTING REQUIREMENTS. 

(a) BIENNIAL REPORTS.—Every 2 years the 
Secretary shall submit to Congress— 

(1) a report assessing the resources and re- 
quirements of executive agencies relating to 
border security and emergency preparedness 
issues; 

(2) a report certifying the preparedness of 
the United States to prevent, protect 
against, and respond to natural disasters, 
cyber attacks, and incidents involving weap- 
ons of mass destruction; and 

(3) a report assessing the emergency pre- 
paredness of each State, including an assess- 
ment of each State’s to the responsibilities 
specified in section 501. 

(b) ADDITIONAL REPORT.—Not later than 1 
year after the effective date of this Act, the 
Secretary shall submit to Congress a re- 
port— 

(1) assessing the progress of the Depart- 
ment in— 

(A) implementing this Act; and 

(B) ensuring the core functions of each en- 
tity transferred to the Department are main- 
tained and strengthened; and 
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(2) recommending any conforming changes 
in law necessary as a result of the enactment 
and implementation of this Act. 

The CHAIRMAN. Pursuant to House 
Resolution 502, the gentleman from 
Connecticut (Mr. SHAYS) and a Member 
opposed will each control 5 minutes. 

The Chair recognizes the gentleman 
from Connecticut (Mr. SHAYS). 

Mr. SHAYS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this amendment 
would add a section to the bill to re- 
quire biannual reports to Congress on 
three matters: The status of efforts to 
improve border security and emergency 
preparedness; the status of our overall 
preparedness to prevent, mitigate and, 
if necessary, respond to large-scale 
emergencies; the status of each State 
preparedness. 

These biannual reports are needed to 
make sure the new Department is 
achieving the results Congress intends, 
while not micromanaging so large a re- 
organization effort. 

Additionally, the amendment would 
require a one-time report to Congress 
no later than a year after enactment of 
this act, ensuring the maintenance of 
core functions transferred to the new 
Department and recommending statu- 
tory changes to facilitate the new 
changes of this substantial reorganiza- 
tion effort. These reports would pro- 
vide a needed measure of transparency 
to the new Department’s operations 
and allow Congress to measure results 
and meet our oversight responsibil- 
ities. 

I applaud the work of my Committee 
on Government Reform and Sub- 
committee on National Security col- 
league, the gentlewoman from Cali- 
fornia (Ms. WATSON) who joins me in 
offering this amendment. Her approach 
to oversight is thoughtful, thorough 
and bipartisan. I do urge support for 
this amendment. 

Mr. Chairman, I yield to the gentle- 
woman from California (Ms. WATSON). 

Ms. WATSON of California. Mr. 
Chairman, I would like to thank the 
distinguished gentleman from Con- 
necticut (Mr. SHAYS) for putting for- 
ward this needed amendment to the 
Homeland Security Act of 2002. 

This amendment would create a 
mechanism for the Secretary of Home- 
land Security to report to Congress on 
the status of America’s emergency pre- 
paredness. This type of information is 
crucial for Congress to make informed 
decisions about funding and oversight 
of our Nation’s homeland security. 

The bill that we are considering sets 
out an institutional structure for 
homeland security. Yet this structure 
is only one of three elements necessary 
to effectively secure our homeland. 
Number two is a comprehensive home- 
land security strategy with the admin- 
istration produced and delivered to 
Congress earlier this month. The third 
element is having a method to assess 
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the progress of our efforts to secure our 
homeland from attack. This is where 
our amendment comes in. 

By creating a mechanism for the Sec- 
retary of Homeland Security to report 
on the progress of the Federal Govern- 
ment and the various State govern- 
ments in preparing for emergencies, 
Congress can better supply the re- 
sources necessary to defend our coun- 
try. In particular, it is important to 
have a sense of what the various States 
are doing to prepare themselves. 

By requiring the Secretary of Home- 
land Security to evaluate the prepared- 
ness of State governments, we do not 
seek to impose a particular mandate on 
the State or demand that their plan- 
ning conforms to a federally dictated 
one-size-fits-all approach. Instead, we 
seek a candid assessment of how well 
prepared each State government is for 
emergencies so that we might identify 
breakdowns in our homeland security 
infrastructure. 

In any emergency, State govern- 
ments will be tested. The Federal gov- 
ernment can supply additional re- 
sources and expertise, but often State 
officials will be the first on the scene 
in case of a disaster. We will continue 
to rely on State governments to play a 
crucial role in emergency prepared- 
ness. 

I urge Members to permit the Shays- 
Watson amendment to be introduced 
during the floor consideration of H.R. 
5005. 

Mr. SHAYS. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Connecticut (Mr. SHAYS). 

The amendment was agreed to. 

Mr. ARMEY. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
THORNBERRY) having assumed the 
chair, Mr. LAHoOoD, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 5005) to establish 
the Department of Homeland Security, 
and for other purposes, had come to no 
resolution thereon. 


Ee 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until ap- 
proximately 8:30 a.m. today. 

Accordingly (at 12 o’clock and 40 
minutes a.m.), the House stood in re- 


cess until approximately 8:30 a.m. 
today. 
Í 
0800 


AFTER RECESS 


The recess having been declared as an 
approximate time of reconvening and 


having expired, the House was called to 
order by the Speaker pro tempore (Mr. 
HASTINGS of Washington) at 8 a.m. 


Ă—_—_— 


CONFERENCE REPORT ON H.R. 333, 
BANKRUPTCY ABUSE PREVEN- 
TION AND CONSUMER PROTEC- 
TION ACT OF 2002 


Mr. SENSENBRENNER submitted 
the following conference report and 
statement on the bill (H.R. 333) to 
amend title 11, United States Code, and 
for other purposes: 

CONFERENCE REPORT (H. REPT. 107-617) 

The committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 333), to amend title 11, United 
States Code, and for other purposes, 
having met, after full and free con- 
ference, have agreed to recommend and 
do recommend to their respective 
House as follows: 

That the House recede from its dis- 
agreement to the amendment of the 
Senate and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be 
inserted by the Senate amendment, in- 
sert the following: 

SECTION 1. SHORT TITLE; REFERENCES; TABLE 

OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Bankruptcy Abuse Prevention and Con- 
sumer Protection Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; references; table of contents. 

TITLE I —NEEDS-BASED BANKRUPTCY 
Sec. 101. Conversion. 

Sec. 102. Dismissal or conversion. 

Sec. 103. Sense of Congress and study. 

Sec. 104. Notice of alternatives. 

Sec. 105. Debtor financial management training 
test program. 

Credit counseling. 

Schedules of reasonable and necessary 
expenses. 

TITLE II—ENHANCED CONSUMER 
PROTECTION 
Subtitle A—Penalties for Abusive Creditor 
Practices 

Sec. 201. Promotion of alternative dispute reso- 
lution. 

Effect of discharge. 

Discouraging abuse of reaffirmation 
practices. 

Preservation of claims and defenses 
upon sale of predatory loans. 
GAO study and report on reaffirma- 

tion process. 

Subtitle B—Priority Child Support 
211. Definition of domestic support obliga- 

tion. 

Priorities for claims for domestic sup- 
port obligations. 

Requirements to obtain confirmation 
and discharge in cases involving 
domestic support obligations. 

Exceptions to automatic stay in do- 
mestic support obligation pro- 
ceedings. 

Nondischargeability of certain debts 
for alimony, maintenance, and 
support. 

Continued liability of property. 

Protection of domestic support claims 
against preferential transfer mo- 
tions. 


Sec. 
Sec. 


106. 
107. 


Sec. 
Sec. 


202. 
203. 
Sec. 204. 


Sec. 205. 


Sec. 
Sec. 212. 


Sec. 213. 


Sec. 214. 
Sec. 215. 


Sec. 
Sec. 


216. 
217. 
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Sec 
Sec 
Sec 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


. 218. 
. 219. 
. 220. 
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Disposable income defined. 

Collection of child support. 

Nondischargeability of certain edu- 
cational benefits and loans. 


Subtitle C—Other Consumer Protections 


221. 


222. 
223. 


224. 


225. 


226. 
227. 
228. 
229. 
230. 
231. 


232. 
233. 


Amendments to discourage abusive 
bankruptcy filings. 

Sense of Congress. 

Additional amendments to title 11, 
United States Code. 

Protection of retirement savings 
bankruptcy. 

Protection of education savings 
bankruptcy. 

Definitions. 

Restrictions on debt relief agencies. 

Disclosures. 

Requirements for debt relief agencies. 

GAO study. 

Protection of personally identifiable 
information. 
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TITLE I—NEEDS-BASED BANKRUPTCY 
SEC. 101. CONVERSION. 

Section 706(c) of title 11, United States Code, 
is amended by inserting ‘‘or consents to’’ after 
“requests”. 

SEC. 102. DISMISSAL OR CONVERSION. 

(a) IN GENERAL.—Section 707 of title 11, 
United States Code, is amended— 

(1) by striking the section heading and insert- 
ing the following: 

“$707. Dismissal of a case or conversion to a 

case under chapter 11 or 13”; 
and 

(2) in subsection (b)— 

(A) by inserting ‘‘(1)’’ after “(b)”; 

(B) in paragraph (1), as so redesignated by 
subparagraph (A) of this paragraph— 

(i) in the first sentence— 

(I) by striking “but not at the request or sug- 
gestion of”? and inserting “‘trustee, bankruptcy 
administrator, or’’; 

(II) by inserting ‘‘, or, with the debtor’s con- 
sent, convert such a case to a case under chap- 
ter 11 or 13 of this title,” after “consumer 
debts’’; and 

(III) by striking ‘ʻa substantial abuse” and in- 
serting “an abuse”; and 

(ii) by striking the next to last sentence; and 

(C) by adding at the end the following: 

“(2)(A)(i) In considering under paragraph (1) 
whether the granting of relief would be an 
abuse of the provisions of this chapter, the court 
shall presume abuse exists if the debtor’s current 
monthly income reduced by the amounts deter- 
mined under clauses (ii), (iii), and (iv), and mul- 
tiplied by 60 is not less than the lesser of— 

(I) 25 percent of the debtor’s nonpriority un- 
secured claims in the case, or $6,000, whichever 
is greater; or 

“(II) $10,000. 

“(ii)(D) The debtor’s monthly expenses shall be 
the debtor’s applicable monthly expense 
amounts specified under the National Standards 
and Local Standards, and the debtor’s actual 
monthly expenses for the categories specified as 
Other Necessary Expenses issued by the Internal 
Revenue Service for the area in which the debt- 
or resides, as in effect on the date of the entry 
of the order for relief, for the debtor, the de- 
pendents of the debtor, and the spouse of the 
debtor in a joint case, if the spouse is not other- 
wise a dependent. Notwithstanding any other 
provision of this clause, the monthly expenses of 
the debtor shall not include any payments for 
debts. In addition, the debtor’s monthly ex- 
penses shall include the debtor’s reasonably 
necessary expenses incurred to maintain the 
safety of the debtor and the family of the debtor 
from family violence as identified under section 
309 of the Family Violence Prevention and Serv- 
ices Act, or other applicable Federal law. The 
expenses included in the debtor’s monthly ex- 
penses described in the preceding sentence shall 
be kept confidential by the court. In addition, if 
it is demonstrated that it is reasonable and nec- 
essary, the debtor’s monthly expenses may also 
include an additional allowance for food and 
clothing of up to 5 percent of the food and 
clothing categories as specified by the National 
Standards issued by the Internal Revenue Serv- 
ice. 

“(II) In addition, the debtor’s monthly ex- 
penses may include, if applicable, the continu- 
ation of actual expenses paid by the debtor that 
are reasonable and necessary for care and sup- 
port of an elderly, chronically ill, or disabled 
household member or member of the debtor’s im- 
mediate family (including parents, grand- 
parents, siblings, children, and grandchildren of 
the debtor, the dependents of the debtor, and 
the spouse of the debtor in a joint case who is 
not a dependent) and who is unable to pay for 
such reasonable and necessary expenses. 


ee 
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“(III) In addition, for a debtor eligible for 
chapter 13, the debtor’s monthly expenses may 
include the actual administrative expenses of 
administering a chapter 13 plan for the district 
in which the debtor resides, up to an amount of 
10 percent of the projected plan payments, as 
determined under schedules issued by the Exec- 
utive Office for United States Trustees. 

“(IV) In addition, the debtor’s monthly ex- 
penses may include the actual expenses for each 
dependent child less than 18 years of age, not to 
exceed $1,500 per year per child, to attend a pri- 
vate or public elementary or secondary school if 
the debtor provides documentation of such ex- 
penses and a detailed explanation of why such 
expenses are reasonable and necessary, and why 
such expenses are not already accounted for in 
the National Standards, Local Standards, or 
Other Necessary Expenses referred to in sub- 
clause (I) 

“(V) In addition, the debtor’s monthly ex- 
penses may include an allowance for housing 
and utilities, in excess of the allowance specified 
by the Local Standards for housing and utilities 
issued by the Internal Revenue Service, based 
on the actual expenses for home energy costs if 
the debtor provides documentation of such ac- 
tual expenses and demonstrates that such ac- 
tual expenses are reasonable and necessary. 

“(iti) The debtor’s average monthly payments 
on account of secured debts shall be calculated 
as the sum of— 

“(I) the total of all amounts scheduled as con- 
tractually due to secured creditors in each 
month of the 60 months following the date of the 
petition; and 

“(II) any additional payments to secured 
creditors necessary for the debtor, in filing a 
plan under chapter 13 of this title, to maintain 
possession of the debtor’s primary residence, 
motor vehicle, or other property necessary for 
the support of the debtor and the debtor’s de- 
pendents, that serves as collateral for secured 
debts; 


divided by 60. 

“(iv) The debtor’s expenses for payment of all 
priority claims (including priority child support 
and alimony claims) shall be calculated as the 
total amount of debts entitled to priority, di- 
vided by 60. 

“(B)(i) In any proceeding brought under this 
subsection, the presumption of abuse may only 
be rebutted by demonstrating special cir- 
cumstances that justify additional expenses or 
adjustments of current monthly income for 
which there is no reasonable alternative. 

“(ii) In order to establish special cir- 
cumstances, the debtor shall be required to 
itemize each additional expense or adjustment of 
income and to provide— 

“(I) documentation for such expense or ad- 
justment to income; and 

“(II) a detailed explanation of the special cir- 
cumstances that make such expenses or adjust- 
ment to income necessary and reasonable. 

“(iti) The debtor shall attest under oath to the 
accuracy of any information provided to dem- 
onstrate that additional expenses or adjustments 
to income are required. 

“(iv) The presumption of abuse may only be 
rebutted if the additional expenses or adjust- 
ments to income referred to in clause (i) cause 
the product of the debtor’s current monthly in- 
come reduced by the amounts determined under 
clauses (ii), (iii), and (iv) of subparagraph (A) 
when multiplied by 60 to be less than the lesser 
of— 

“(I) 25 percent of the debtor’s nonpriority un- 
secured claims, or $6,000, whichever is greater; 
or 

“(ID) $10,000. 

“(C) As part of the schedule of current income 
and expenditures required under section 521, the 
debtor shall include a statement of the debtor’s 
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current monthly income, and the calculations 
that determine whether a presumption arises 
under subparagraph (A)(i), that shows how 
each such amount is calculated. 

“(3) In considering under paragraph (1) 
whether the granting of relief would be an 
abuse of the provisions of this chapter in a case 
in which the presumption in subparagraph 
(A)() of such paragraph does not apply or has 
been rebutted, the court shall consider— 

“(A) whether the debtor filed the petition in 
bad faith; or 

“(B) the totality of the circumstances (includ- 
ing whether the debtor seeks to reject a personal 
services contract and the financial need for 
such rejection as sought by the debtor) of the 
debtor’s financial situation demonstrates abuse. 

“(4)(A) The court, on its own initiative or on 
the motion of a party in interest, in accordance 
with the procedures described in rule 9011 of the 
Federal Rules of Bankruptcy Procedure, may 
order the attorney for the debtor to reimburse 
the trustee for all reasonable costs in pros- 
ecuting a motion filed under section 707(b), in- 
cluding reasonable attorneys’ fees, if— 

“(i) a trustee files a motion for dismissal or 
conversion under this subsection; and 

“(ti) the court— 

“(D grants such motion; and 

“(II) finds that the action of the attorney for 
the debtor in filing under this chapter violated 
rule 9011 of the Federal Rules of Bankruptcy 
Procedure. 

“(B) If the court finds that the attorney for 
the debtor violated rule 9011 of the Federal 
Rules of Bankruptcy Procedure, the court, on 
its own initiative or on the motion of a party in 
interest, in accordance with such procedures, 
may order— 

“(i) the assessment of an appropriate civil 
penalty against the attorney for the debtor; and 

“(ii) the payment of such civil penalty to the 
trustee, the United States trustee, or the bank- 
ruptcy administrator. 

“(C) In the case of a petition, pleading, or 
written motion, the signature of an attorney 
shall constitute a certification that the attorney 
has— 

“(i) performed a reasonable investigation into 
the circumstances that gave rise to the petition, 
pleading, or written motion; and 

“(ii) determined that the petition, pleading, or 
written motion— 

“(I) is well grounded in fact; and 

“(II) is warranted by existing law or a good 
faith argument for the extension, modification, 
or reversal of existing law and does not con- 
stitute an abuse under paragraph (1). 

“(D) The signature of an attorney on the peti- 
tion shall constitute a certification that the at- 
torney has no knowledge after an inquiry that 
the information in the schedules filed with such 
petition is incorrect. 

“(5)(A) Except as provided in subparagraph 
(B) and subject to paragraph (6), the court, on 
its own initiative or on the motion of a party in 
interest, in accordance with the procedures de- 
scribed in rule 9011 of the Federal Rules of 
Bankruptcy Procedure, may award a debtor all 
reasonable costs (including reasonable attor- 
neys’ fees) in contesting a motion filed by a 
party in interest (other than a trustee, United 
States trustee, or bankruptcy administrator) 
under this subsection if— 

“(i) the court does not grant the motion; and 

“(ii) the court finds that— 

“(I) the position of the party that filed the 
motion violated rule 9011 of the Federal Rules of 
Bankruptcy Procedure; or 

“(II) the attorney (if any) who filed the mo- 
tion did not comply with the requirements of 
clauses (i) and (ii) of paragraph (4)(C), and the 
motion was made solely for the purpose of coerc- 
ing a debtor into waiving a right guaranteed to 
the debtor under this title. 
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“(B) A small business that has a claim of an 
aggregate amount less than $1,000 shall not be 
subject to subparagraph (A)(ii)(1). 

“(C) For purposes of this paragraph— 

“(i) the term ‘small business’ means an unin- 
corporated business, partnership, corporation, 
association, or organization that— 

“(I) has fewer than 25 full-time employees as 
determined on the date on which the motion is 
filed; and 

“(II) is engaged in commercial or business ac- 
tivity; and 

“(Gi) the number of employees of a wholly 
owned subsidiary of a corporation includes the 
employees of— 

“(I) a parent corporation; and 

“(II) any other subsidiary corporation of the 
parent corporation. 

“(6) Only the judge, United States trustee, or 
bankruptcy administrator may file a motion 
under section 707(b), if the current monthly in- 
come of the debtor, or in a joint case, the debtor 
and the debtor’s spouse, as of the date of the 
order for relief, when multiplied by 12, is equal 
to or less than— 

“(A) in the case of a debtor in a household of 
1 person, the median family income of the appli- 
cable State for 1 earner; 

“(B) in the case of a debtor in a household of 
2, 3, or 4 individuals, the highest median family 
income of the applicable State for a family of 
the same number or fewer individuals; or 

“(C) in the case of a debtor in a household ex- 
ceeding 4 individuals, the highest median family 
income of the applicable State for a family of 4 
or fewer individuals, plus $525 per month for 
each individual in excess of 4. 

“(7)(A) No judge, United States trustee, trust- 
ee, bankruptcy administrator, or other party in 
interest may file a motion under paragraph (2) 
if the current monthly income of the debtor and 
the debtor’s spouse combined, as of the date of 
the order for relief when multiplied by 12, is 
equal to or less than— 

““(i) in the case of a debtor in a household of 
1 person, the median family income of the appli- 
cable State for 1 earner; 

““(ii) in the case of a debtor in a household of 
2, 3, or 4 individuals, the highest median family 
income of the applicable State for a family of 
the same number or fewer individuals; or 

“(iii) in the case of a debtor in a household 
exceeding 4 individuals, the highest median fam- 
ily income of the applicable State for a family of 
4 or fewer individuals, plus $525 per month for 
each individual in excess of 4. 

“(B) In a case that is not a joint case, current 
monthly income of the debtor’s spouse shall not 
be considered for purposes of subparagraph (A) 
if— 

“(i)(1) the debtor and the debtor’s spouse are 
separated under applicable nonbankruptcy law; 
or 

“(II) the debtor and the debtor’s spouse are 
living separate and apart, other than for the 
purpose of evading subparagraph (A); and 

“(ii) the debtor files a statement under pen- 
alty of perjury— 

“(I) specifying that the debtor meets the re- 
quirement of subclause (I) or (II) of clause (i); 
and 

“(II) disclosing the aggregate, or best estimate 
of the aggregate, amount of any cash or money 
payments received from the debtor’s spouse at- 
tributed to the debtor’s current monthly in- 
come.’’. 

(b) DEFINITION.—Section 101 of title 11, United 
States Code, is amended by inserting after para- 
graph (10) the following: 

“(10 A) ‘current monthly income’— 

“(A) means the average monthly income from 
all sources that the debtor receives (or in a joint 
case the debtor and the debtor’s spouse receive) 
without regard to whether such income is tax- 
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able income, derived during the 6-month period 
ending on— 

“(i) the last day of the calendar month imme- 
diately preceding the date of the commencement 
of the case if the debtor files the schedule of 
current income required by section 
521(a)(1)(B)(ii); or 

“(ii) the date on which current income is de- 
termined by the court for purposes of this title 
if the debtor does not file the schedule of cur- 
rent income required by section 521(a)(1)(B)(ii); 
and 

“(B) includes any amount paid by any entity 
other than the debtor (or in a joint case the 
debtor and the debtor’s spouse), on a regular 
basis for the household expenses of the debtor or 
the debtor’s dependents (and in a joint case the 
debtor’s spouse if not otherwise a dependent), 
but excludes benefits received under the Social 
Security Act, payments to victims of war crimes 
or crimes against humanity on account of their 
status as victims of such crimes, and payments 
to victims of international terrorism (as defined 
in section 2331 of title 18) or domestic terrorism 
(as defined in section 2331 of title 18) on account 
of their status as victims of such terrorism;’’. 

(c) UNITED STATES TRUSTEE AND BANKRUPTCY 
ADMINISTRATOR DUTIES.—Section 704 of title 11, 
United States Code, is amended— 

(1) by inserting “(a)” before 
shall—’’; and 

(2) by adding at the end the following: 

“(b)(1) With respect to a debtor who is an in- 
dividual in a case under this chapter— 

“(A) the United States trustee or bankruptcy 
administrator shall review all materials filed by 
the debtor and, not later than 10 days after the 
date of the first meeting of creditors, file with 
the court a statement as to whether the debtor’s 
case would be presumed to be an abuse under 
section 707(b); and 

“(B) not later than 5 days after receiving a 
statement under subparagraph (A), the court 
shall provide a copy of the statement to all 
creditors. 

“(2) The United States trustee or bankruptcy 
administrator shall, not later than 30 days after 
the date of filing a statement under paragraph 
(1), either file a motion to dismiss or convert 
under section 707(b) or file a statement setting 
forth the reasons the United States trustee or 
bankruptcy administrator does not believe that 
such a motion would be appropriate, if the 
United States trustee or bankruptcy adminis- 
trator determines that the debtor’s case should 
be presumed to be an abuse under section 707(b) 
and the product of the debtor’s current monthly 
income, multiplied by 12 is not less than— 

“(A) in the case of a debtor in a household of 
1 person, the median family income of the appli- 
cable State for 1 earner; or 

“(B) in the case of a debtor in a household of 
2 or more individuals, the highest median family 
income of the applicable State for a family of 
the same number or fewer individuals .’’. 

(ad) NOTICE.—Section 342 of title 11, United 
States Code, is amended by adding at the end 
the following: 

“(d) In a case under chapter 7 of this title in 
which the debtor is an individual and in which 
the presumption of abuse is triggered under sec- 
tion 707(b), the clerk shall give written notice to 
all creditors not later than 10 days after the 
date of the filing of the petition that the pre- 
sumption of abuse has been triggered.’’. 

(e) NONLIMITATION OF INFORMATION.—Noth- 
ing in this title shall limit the ability of a cred- 
itor to provide information to a judge (except for 
information communicated ex parte, unless oth- 
erwise permitted by applicable law), United 
States trustee, bankruptcy administrator or 
trustee. 

(f) DISMISSAL FOR CERTAIN CRIMES.—Section 
707 of title 11, United States Code, is amended 
by adding at the end the following: 
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“(c)(1) In this subsection— 

“(A) the term ‘crime of violence’ has the 
meaning given such term in section 16 of title 18; 
and 

“(B) the term ‘drug trafficking crime’ has the 
meaning given such term in section 924(c)(2) of 
title 18. 

“(2) Except as provided in paragraph (3), 
after notice and a hearing, the court, on a mo- 
tion by the victim of a crime of violence or a 
drug trafficking crime, may when it is in the 
best interest of the victim dismiss a voluntary 
case filed under this chapter by a debtor who is 
an individual if such individual was convicted 
of such crime. 

“(3) The court may not dismiss a case under 
paragraph (2) if the debtor establishes by a pre- 
ponderance of the evidence that the filing of a 
case under this chapter is necessary to satisfy a 
claim for a domestic support obligation.’’. 

(g) CONFIRMATION OF PLAN.—Section 1325(a) 
of title 11, United States Code, is amended— 

(1) in paragraph (5), by striking “and” at the 
end; 

(2) in paragraph (6), by striking the period 
and inserting a semicolon; and 

(3) by inserting after paragraph (6) the fol- 
lowing: 

“(7) the action of the debtor in filing the peti- 
tion was in good faith;’’. 

(h) APPLICABILITY OF MEANS TEST TO CHAP- 
TER 13.—Section 1325(b) of title 11, United States 
Code, is amended— 

(1) in paragraph (1)(B), by inserting ‘‘to unse- 
cured creditors” after ‘‘to make payments”; and 

(2) by striking paragraph (2) and inserting the 
following: 

“(2) For purposes of this subsection, the term 
‘disposable income’ means current monthly in- 
come received by the debtor (other than child 
support payments, foster care payments, or dis- 
ability payments for a dependent child made in 
accordance with applicable nonbankruptcy law 
to the extent reasonably necessary to be ex- 
pended for such child) less amounts reasonably 
necessary to be expended— 

“(A) for the maintenance or support of the 
debtor or a dependent of the debtor or for a do- 
mestic support obligation that first becomes pay- 
able after the date the petition is filed and for 
charitable contributions (that meet the defini- 
tion of ‘charitable contribution’ under section 
548(da)(3) to a qualified religious or charitable 
entity or organization (as defined in section 
548(da)(4)) in an amount not to exceed 15 percent 
of gross income of the debtor for the year in 
which the contributions are made; and 

“(B) if the debtor is engaged in business, for 
the payment of expenditures necessary for the 
continuation, preservation, and operation of 
such business. 

“(3) Amounts reasonably necessary to be ex- 
pended under paragraph (2) shall be determined 
in accordance with subparagraphs (A) and (B) 
of section 707(b)(2), if the debtor has current 
monthly income, when multiplied by 12, greater 
than— 

“(A) in the case of a debtor in a household of 
1 person, the median family income of the appli- 
cable State for 1 earner; 

“(B) in the case of a debtor in a household of 
2, 3, or 4 individuals, the highest median family 
income of the applicable State for a family of 
the same number or fewer individuals; or 

“(C) in the case of a debtor in a household ex- 
ceeding 4 individuals, the highest median family 
income of the applicable State for a family of 4 
or fewer individuals, plus $525 per month for 
each individual in excess of 4.’’. 

(i) SPECIAL ALLOWANCE FOR HEALTH INSUR- 
ANCE.—Section 1329(a) of title 11, United States 
Code, is amended— 

(1) in paragraph (2) by striking 
end; 
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(2) in paragraph (3) by striking the period at 
the end and inserting ‘‘; or”; and 

(3) by adding at the end the following: 

“(4) reduce amounts to be paid under the plan 
by the actual amount expended by the debtor to 
purchase health insurance for the debtor (and 
for any dependent of the debtor if such depend- 
ent does not otherwise have health insurance 
coverage) if the debtor documents the cost of 
such insurance and demonstrates that— 

“(A) such expenses are reasonable and nec- 
essary; 

“(B)(i) if the debtor previously paid for health 
insurance, the amount is not materially larger 
than the cost the debtor previously paid or the 
cost necessary to maintain the lapsed policy; or 

“(ii) if the debtor did not have health insur- 
ance, the amount is not materially larger than 
the reasonable cost that would be incurred by a 
debtor who purchases health insurance, who 
has similar income, expenses, age, and health 
status, and who lives in the same geographical 
location with the same number of dependents 
who do not otherwise have health insurance 
coverage; and 

“(C) the amount is not otherwise allowed for 
purposes of determining disposable income 
under section 1325(b) of this title; 
and upon request of any party in interest, files 
proof that a health insurance policy was pur- 
chased.’’. 

(j) ADJUSTMENT OF DOLLAR AMOUNTS.—Sec- 
tion 104(b) of title 11, United States Code, is 
amended by striking “and 523(a)(2)(C)’’ each 
place it appears and inserting ‘‘523(a)(2)(C), 
707(b), and 1325(b)(3)”’. 

(k) DEFINITION OF ‘MEDIAN FAMILY IN- 
COME’.—Section 101 of title 11, United States 
Code, is amended by inserting after paragraph 
(39) the following: 

“(39A) ‘median family income’ means for any 
year— 

“(A) the median family income both cal- 
culated and reported by the Bureau of the Cen- 
sus in the then most recent year; and 

“(B) if not so calculated and reported in the 
then current year, adjusted annually after such 
most recent year until the next year in which 
median family income is both calculated and re- 
ported by the Bureau of the Census, to reflect 
the percentage change in the Consumer Price 
Index for All Urban Consumers during the pe- 
riod of years occurring after such most recent 
year and before such current year;’’. 

(k) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 7 of title 11, United States 
Code, is amended by striking the item relating to 
section 707 and inserting the following: 


“707. Dismissal of a case or conversion to a case 
under chapter 11 or 13.’’. 
SEC. 103. SENSE OF CONGRESS AND STUDY. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of the Treasury has 
the authority to alter the Internal Revenue 
Service standards established to set guidelines 
for repayment plans as needed to accommodate 
their use under section 707(b) of title 11, United 
States Code. 

(b) STUDY.— 

(1) IN GENERAL.—Not later than 2 years after 
the date of enactment of this Act, the Director 
of the Executive Office for United States Trust- 
ees shall submit a report to the Committee on 
the Judiciary of the Senate and the Committee 
on the Judiciary of the House of Representatives 
containing the findings of the Director regard- 
ing the utilization of Internal Revenue Service 
standards for determining— 

(A) the current monthly expenses of a debtor 
under section 707(b) of title 11, United States 
Code; and 

(B) the impact that the application of such 
standards has had on debtors and on the bank- 
ruptcy courts. 
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(2) RECOMMENDATION.—The_ report under 
paragraph (1) may include recommendations for 
amendments to title 11, United States Code, that 
are consistent with the findings of the Director 
under paragraph (1). 

SEC. 104. NOTICE OF ALTERNATIVES. 

Section 342(b) of title 11, United States Code, 
is amended to read as follows: 

“(b) Before the commencement of a case under 
this title by an individual whose debts are pri- 
marily consumer debts, the clerk shall give to 
such individual written notice containing— 

“(1) a brief description of— 

“(A) chapters 7, 11, 12, and 13 and the general 
purpose, benefits, and costs of proceeding under 
each of those chapters; and 

“(B) the types of services available from credit 
counseling agencies; and 

“(2) statements specifying that— 

“(A) a person who knowingly and fraudu- 
lently conceals assets or makes a false oath or 
statement under penalty of perjury in connec- 
tion with a bankruptcy case shall be subject to 
fine, imprisonment, or both; and 

“(B) all information supplied by a debtor in 
connection with a bankruptcy case is subject to 
examination by the Attorney General.’’. 

SEC. 105. DEBTOR FINANCIAL MANAGEMENT 
TRAINING TEST PROGRAM. 

(a) DEVELOPMENT OF FINANCIAL MANAGEMENT 
AND TRAINING CURRICULUM AND MATERIALS.— 
The Director of the Executive Office for United 
States Trustees (in this section referred to as the 
“Director’’) shall consult with a wide range of 
individuals who are experts in the field of debt- 
or education, including trustees who serve in 
cases under chapter 13 of title 11, United States 
Code, and who operate financial management 
education programs for debtors, and shall de- 
velop a financial management training cur- 
riculum and materials that can be used to edu- 
cate debtors who are individuals on how to bet- 
ter manage their finances. 

(b) TEST.— 

(1) SELECTION OF DISTRICTS.—The Director 
shall select 6 judicial districts of the United 
States in which to test the effectiveness of the fi- 
nancial management training curriculum and 
materials developed under subsection (a). 

(2) USE.—For an 18-month period beginning 
not later than 270 days after the date of enact- 
ment of this Act, such curriculum and materials 
shall be, for the 6 judicial districts selected 
under paragraph (1), used as the instructional 
course concerning personal financial manage- 
ment for purposes of section 111 of title 11, 
United States Code. 

(c) EVALUATION.— 

(1) IN GENERAL.—During the 18-month period 
referred to in subsection (b), the Director shall 
evaluate the effectiveness of— 

(A) the financial management training cur- 
riculum and materials developed under sub- 
section (a); and 

(B) a sample of existing consumer education 
programs such as those described in the Report 
of the National Bankruptcy Review Commission 
(October 20, 1997) that are representative of con- 
sumer education programs carried out by the 
credit industry, by trustees serving under chap- 
ter 13 of title 11, United States Code, and by 
consumer counseling groups. 

(2) REPORT.—Not later than 3 months after 
concluding such evaluation, the Director shall 
submit a report to the Speaker of the House of 
Representatives and the President pro tempore 
of the Senate, for referral to the appropriate 
committees of the Congress, containing the find- 
ings of the Director regarding the effectiveness 
of such curriculum, such materials, and such 
programs and their costs. 

SEC. 106. CREDIT COUNSELING. 

(a) WHO MAY BE A DEBTOR.—Section 109 of 
title 11, United States Code, is amended by add- 
ing at the end the following: 
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“(h)(1) Subject to paragraphs (2) and (3), and 
notwithstanding any other provision of this sec- 
tion, an individual may not be a debtor under 
this title unless that individual has, during the 
180-day period preceding the date of filing of the 
petition of that individual, received from an ap- 
proved nonprofit budget and credit counseling 
agency described in section 111(a) an individual 
or group briefing (including a briefing con- 
ducted by telephone or on the Internet) that 
outlined the opportunities for available credit 
counseling and assisted that individual in per- 
forming a related budget analysis. 

“(2)(A) Paragraph (1) shall not apply with re- 
spect to a debtor who resides in a district for 
which the United States trustee or bankruptcy 
administrator of the bankruptcy court of that 
district determines that the approved nonprofit 
budget and credit counseling agencies for that 
district are not reasonably able to provide ade- 
quate services to the additional individuals who 
would otherwise seek credit counseling from 
that agency by reason of the requirements of 
paragraph (1). 

“(B) Each United States trustee or bank- 
ruptcy administrator that makes a determina- 
tion described in subparagraph (A) shall review 
that determination not later than 1 year after 
the date of that determination, and not less fre- 
quently than every year thereafter. Notwith- 
standing the preceding sentence, a nonprofit 
budget and credit counseling agency may be dis- 
approved by the United States trustee or bank- 
ruptcy administrator at any time. 

“(3)(A) Subject to subparagraph (B), the re- 
quirements of paragraph (1) shall not apply 
with respect to a debtor who submits to the 
court a certification that— 

“(i) describes exigent circumstances that merit 
a waiver of the requirements of paragraph (1); 

“(ii) states that the debtor requested credit 
counseling services from an approved nonprofit 
budget and credit counseling agency, but was 
unable to obtain the services referred to in para- 
graph (1) during the 5-day period beginning on 
the date on which the debtor made that request; 
and 

“(iti) is satisfactory to the court. 

“(B) With respect to a debtor, an exemption 
under subparagraph (A) shall cease to apply to 
that debtor on the date on which the debtor 
meets the requirements of paragraph (1), but in 
no case may the exemption apply to that debtor 
after the date that is 30 days after the debtor 
files a petition, except that the court, for cause, 
may order an additional 15 days.’’. 

(b) CHAPTER 7 DISCHARGE.—Section 727(a) of 
title 11, United States Code, is amended— 

(1) in paragraph (9), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (10), by striking the period 
and inserting ‘‘; or”; and 

(3) by adding at the end the following: 

“(11) after the filing of the petition, the debtor 
failed to complete an instructional course con- 
cerning personal financial management de- 
scribed in section 111, except that this para- 
graph shall not apply with respect to a debtor 
who resides in a district for which the United 
States trustee or bankruptcy administrator of 
such district determines that the approved in- 
structional courses are not adequate to service 
the additional individuals required to complete 
such instructional courses under this section 
(Each United States trustee or bankruptcy ad- 
ministrator who makes a determination de- 
scribed in this paragraph shall review such de- 
termination not later than 1 year after the date 
of such determination, and not less frequently 
than annually thereafter.).’’. 

(c) CHAPTER 13 DISCHARGE.—Section 1328 of 
title 11, United States Code, is amended by add- 
ing at the end the following: 

“(g)(1) The court shall not grant a discharge 
under this section to a debtor unless after filing 
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a petition the debtor has completed an instruc- 
tional course concerning personal financial 
management described in section 111. 

“(2) Paragraph (1) shall not apply with re- 
spect to a debtor who resides in a district for 
which the United States trustee or bankruptcy 
administrator of such district determines that 
the approved instructional courses are not ade- 
quate to service the additional individuals who 
would be required to complete such instructional 
course by reason of the requirements of this sec- 
tion. 

“(3) Each United States trustee or bankruptcy 
administrator who makes a determination de- 
scribed in paragraph (2) shall review such deter- 
mination not later than 1 year after the date of 
such determination, and not less frequently 
than annually thereafter.’’. 

(c) CHAPTER 13 DISCHARGE.—Section 1328 of 
title 11, United States Code, is amended by add- 
ing at the end the following: 

“(g) The court shall not grant a discharge 
under this section to a debtor, unless after filing 
a petition the debtor has completed an instruc- 
tional course concerning personal financial 
management described in section 111. 

“(h) Subsection (g) shall not apply with re- 
spect to a debtor who resides in a district for 
which the United States trustee or bankruptcy 
administrator of the bankruptcy court of that 
district determines that the approved instruc- 
tional courses are not adequate to service the 
additional individuals who would be required to 
complete the instructional course by reason of 
the requirements of this section. 

“(i) Each United States trustee or bankruptcy 
administrator that makes a determination de- 
scribed in subsection (h) shall review that deter- 
mination not later than 1 year after the date of 
that determination, and not less frequently than 
every year thereafter.’’. 

(da) DEBTOR’S DUTIES.—Section 521 of title 11, 
United States Code, is amended— 

(1) by inserting ‘‘(a)’’ before 
shall—’’; and 

(2) by adding at the end the following: 

“(b) In addition to the requirements under 
subsection (a), a debtor who is an individual 
shall file with the court— 

“(1) a certificate from the approved nonprofit 
budget and credit counseling agency that pro- 
vided the debtor services under section 109(h) 
describing the services provided to the debtor; 
and 

“(2) a copy of the debt repayment plan, if 
any, developed under section 109(h) through the 
approved nonprofit budget and credit coun- 
seling agency referred to in paragraph (1).’’. 

(e) GENERAL PROVISIONS.— 

(1) IN GENERAL.—Chapter 1 of title 11, United 
States Code, is amended by adding at the end 
the following: 

“§111. Credit counseling agencies; financial 
management instructional courses 


“(a) The clerk shall maintain a publicly avail- 
able list of— 

“(1) credit counseling agencies that provide 1 
or more programs described in section 109(h) 
currently approved by the United States trustee 
or the bankruptcy administrator for the district, 
as applicable; and 

“(2) instructional courses concerning personal 
financial management currently approved by 
the United States trustee or the bankruptcy ad- 
ministrator for the district, as applicable. 

“(b) The United States trustee or bankruptcy 
administrator shall only approve a credit coun- 
seling agency or instructional course concerning 
personal financial management as follows: 

“(1) The United States trustee or bankruptcy 
administrator shall have thoroughly reviewed 
the qualifications of the credit counseling agen- 
cy or of the provider of the instructional course 
under the standards set forth in this section, 
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and the programs or instructional courses which 
will be offered by such agency or provider, and 
may require an agency or provider of an in- 
structional course which has sought approval to 
provide information with respect to such review. 

“(2) The United States trustee or bankruptcy 
administrator shall have determined that the 
credit counseling agency or instructional course 
fully satisfies the applicable standards set forth 
in this section. 

“(3) When an agency or instructional course 
is initially approved, such approval shall be for 
a probationary period not to exceed 6 months. 
An agency or instructional course is initially 
approved if it did not appear on the approved 
list for the district under subsection (a) imme- 
diately prior to approval. 

“(4) At the conclusion of the probationary pe- 
riod under paragraph (3), the United States 
trustee or bankruptcy administrator may only 
approve for an additional 1-year period, and for 
successive 1-year periods thereafter, any agency 
or instructional course which has demonstrated 
during the probationary or subsequent period 
that such agency or instructional course— 

“(A) has met the standards set forth under 
this section during such period; and 

“(B) can satisfy such standards in the future. 

“(5) Not later than 30 days after any final de- 
cision under paragraph (4), that occurs either 
after the expiration of the initial probationary 
period, or after any 2-year period thereafter, an 
interested person may seek judicial review of 
such decision in the appropriate district court of 
the United States. 

“(c)(1) The United States trustee or bank- 
ruptcy administrator shall only approve a credit 
counseling agency that demonstrates that it will 
provide qualified counselors, maintain adequate 
provision for safekeeping and payment of client 
funds, provide adequate counseling with respect 
to client credit problems, and deal responsibly 
and effectively with other matters as relate to 
the quality, effectiveness, and financial security 
of such programs. 

“(2) To be approved by the United States 
trustee or bankruptcy administrator, a credit 
counseling agency shall, at a minimum— 

“(A) be a nonprofit budget and credit coun- 
seling agency, the majority of the board of di- 
rectors of which— 

“(i) are not employed by the agency; and 

“(ii) will not directly or indirectly benefit fi- 
nancially from the outcome of a credit coun- 
seling session; 

“(B) if a fee is charged for counseling serv- 
ices, charge a reasonable fee, and provide serv- 
ices without regard to ability to pay the fee; 

“(C) provide for safekeeping and payment of 
client funds, including an annual audit of the 
trust accounts and appropriate employee bond- 
ing; 

“(D) provide full disclosures to clients, includ- 
ing funding sources, counselor qualifications, 
possible impact on credit reports, and any costs 
of such program that will be paid by the debtor 
and how such costs will be paid; 

“(E) provide adequate counseling with respect 
to client credit problems that includes an anal- 
ysis of their current situation, what brought 
them to that financial status, and how they can 
develop a plan to handle the problem without 
incurring negative amortization of their debts; 

“(F) provide trained counselors who receive 
no commissions or bonuses based on the coun- 
seling session outcome, and who have adequate 
experience, and have been adequately trained to 
provide counseling services to individuals in fi- 
nancial difficulty, including the matters de- 
scribed in subparagraph (E); 

“(G) demonstrate adequate experience and 
background in providing credit counseling; and 

“(H) have adequate financial resources to 
provide continuing support services for budg- 
eting plans over the life of any repayment plan. 
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“(d) The United States trustee or bankruptcy 
administrator shall only approve an instruc- 
tional course concerning personal financial 
management— 

“(1) for an initial probationary period under 
subsection (b)(3) if the course will provide at a 
minimum— 

“(A) trained personnel with adequate experi- 
ence and training in providing effective instruc- 
tion and services; 

“(B) learning materials and teaching meth- 
odologies designed to assist debtors in under- 
standing personal financial management and 
that are consistent with stated objectives di- 
rectly related to the goals of such instructional 
course; 

“(C) adequate facilities situated in reasonably 
convenient locations at which such instruc- 
tional course is offered, except that such facili- 
ties may include the provision of such instruc- 
tional course or program by telephone or 
through the Internet, if such instructional 
course or program is effective; and 

“(D) the preparation and retention of reason- 
able records (which shall include the debtor’s 
bankruptcy case number) to permit evaluation 
of the effectiveness of such instructional course 
or program, including any evaluation of satis- 
faction of instructional course or program re- 
quirements for each debtor attending such in- 
structional course or program, which shall be 
available for inspection and evaluation by the 
Executive Office for United States Trustees, the 
United States trustee, bankruptcy adminis- 
trator, or chief bankruptcy judge for the district 
in which such instructional course or program is 
offered; and 

“(2) for any I-year period if the provider 
thereof has demonstrated that the course meets 
the standards of paragraph (1) and, in addi- 
tion— 

“(A) has been effective in assisting a substan- 
tial number of debtors to understand personal 
financial management; and 

“(B) is otherwise likely to increase substan- 
tially debtor understanding of personal finan- 
cial management. 

“(e) The district court may, at any time, in- 
vestigate the qualifications of a credit coun- 
seling agency referred to in subsection (a), and 
request production of documents to ensure the 
integrity and effectiveness of such credit coun- 
seling agencies. The district court may, at any 
time, remove from the approved list under sub- 
section (a) a credit counseling agency upon 
finding such agency does not meet the qualifica- 
tions of subsection (b). 

“(f) The United States trustee or bankruptcy 
administrator shall notify the clerk that a credit 
counseling agency or an instructional course is 
no longer approved, in which case the clerk 
shall remove it from the list maintained under 
subsection (a). 

“(g)(1) No credit counseling agency may pro- 
vide to a credit reporting agency information 
concerning whether a debtor who has received 
or sought instruction concerning personal fi- 
nancial management from the credit counseling 
agency. 

“(2) A credit counseling agency that willfully 
or negligently fails to comply with any require- 
ment under this title with respect to a debtor 
shall be liable for damages in an amount equal 
to the sum of— 

“(A) any actual damages sustained by the 
debtor as a result of the violation; and 

“(B) any court costs or reasonable attorneys’ 
fees (as determined by the court) incurred in an 
action to recover those damages.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 1 of title 11, United States 
Code, is amended by adding at the end the fol- 
lowing: 


“111. Credit counseling agencies; financial man- 
agement instructional courses.’’. 
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(f) LIMITATION.—Section 362 of title 11, United 
States Code, is amended by adding at the end 
the following: 

“(i) If a case commenced under chapter 7, 11, 
or 13 is dismissed due to the creation of a debt 
repayment plan, for purposes of subsection 
(c)(3), any subsequent case commenced by the 
debtor under any such chapter shall not be pre- 
sumed to be filed not in good faith. 

“(G) On request of a party in interest, the 
court shall issue an order under subsection (c) 
confirming that the automatic stay has been ter- 
minated.’’. 

SEC. 107. SCHEDULES OF REASONABLE AND NEC- 
ESSARY EXPENSES. 

For purposes of section 707(b) of title 11, 
United States Code, as amended by this Act, the 
Director of the Executive Office for United 
States Trustees shall, not later than 180 days 
after the date of enactment of this Act, issue 
schedules of reasonable and necessary adminis- 
trative expenses of administering a chapter 13 
plan for each judicial district of the United 
States. 


TITLE II—ENHANCED CONSUMER 
PROTECTION 


Subtitle A—Penalties for Abusive Creditor 
Practices 
SEC. 201. PROMOTION OF ALTERNATIVE DISPUTE 
RESOLUTION. 

(a) REDUCTION OF CLAIM.—Section 502 of title 
11, United States Code, is amended by adding at 
the end the following: 

“(k)(1) The court, on the motion of the debtor 
and after a hearing, may reduce a claim filed 
under this section based in whole on an unse- 
cured consumer debt by not more than 20 per- 
cent of the claim, if— 

“(A) the claim was filed by a creditor who un- 
reasonably refused to negotiate a reasonable al- 
ternative repayment schedule proposed by an 
approved credit counseling agency described in 
section 111 acting on behalf of the debtor; 

“(B) the offer of the debtor under subpara- 
graph (A)— 

““(i) was made at least 60 days before the filing 
of the petition; and 

“(ii) provided for payment of at least 60 per- 
cent of the amount of the debt over a period not 
to exceed the repayment period of the loan, or a 
reasonable extension thereof; and 

“(C) no part of the debt under the alternative 
repayment schedule is nondischargeable. 

“(2) The debtor shall have the burden of prov- 
ing, by clear and convincing evidence, that— 

“(A) the creditor unreasonably refused to con- 
sider the debtor’s proposal; and 

“(B) the proposed alternative repayment 
schedule was made prior to expiration of the 60- 
day period specified in paragraph (1)(B)(i).’’. 

(b) LIMITATION ON AVOIDABILITY.—Section 547 
of title 11, United States Code, is amended by 
adding at the end the following: 

“(h) The trustee may not avoid a transfer if 
such transfer was made as a part of an alter- 
native repayment plan between the debtor and 
any creditor of the debtor created by an ap- 
proved credit counseling agency.’’. 

SEC. 202. EFFECT OF DISCHARGE. 

Section 524 of title 11, United States Code, is 
amended by adding at the end the following: 

“i) The willful failure of a creditor to credit 
payments received under a plan confirmed 
under this title, unless the order confirming the 
plan is revoked, the plan is in default, or the 
creditor has not received payments required to 
be made under the plan in the manner required 
by the plan (including crediting the amounts re- 
quired under the plan), shall constitute a viola- 
tion of an injunction under subsection (a)(2) if 
the act of the creditor to collect and failure to 
credit payments in the manner required by the 
plan caused material injury to the debtor. 
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“(i) Subsection (a)(2) does not operate as an 
injunction against an act by a creditor that is 
the holder of a secured claim, if— 

“(1) such creditor retains a security interest in 
real property that is the principal residence of 
the debtor; 

“2) such act is in the ordinary course of busi- 
ness between the creditor and the debtor; and 

(3) such act is limited to seeking or obtaining 
periodic payments associated with a valid secu- 
rity interest in lieu of pursuit of in rem relief to 
enforce the lien.’’. 

SEC. 203. DISCOURAGING ABUSE OF REAFFIRMA- 
TION PRACTICES. 

(a) IN GENERAL.—Section 524 of title 11, 
United States Code, as amended section 202, is 
amended— 

(1) in subsection (c), by striking paragraph (2) 
and inserting the following: 

“(2) the debtor received the disclosures de- 
scribed in subsection (k) at or before the time at 
which the debtor signed the agreement;’’; and 

(2) by adding at the end the following: 

“(k)(1) The disclosures required under sub- 
section (c)(2) shall consist of the disclosure 
statement described in paragraph (3), completed 
as required in that paragraph, together with the 
agreement, statement, declaration, motion and 
order described, respectively, in paragraphs (4) 
through (8), and shall be the only disclosures re- 
quired in connection with the reaffirmation. 

“(2) Disclosures made under paragraph (1) 
shall be made clearly and conspicuously and in 
writing. The terms ‘Amount Reaffirmed’ and 
‘Annual Percentage Rate’ shall be disclosed 
more conspicuously than other terms, data or 
information provided in connection with this 
disclosure, except that the phrases ‘Before 
agreeing to reaffirm a debt, review these impor- 
tant disclosures’ and ‘Summary of Reaffirma- 
tion Agreement’ may be equally conspicuous. 
Disclosures may be made in a different order 
and may use terminology different from that set 
forth in paragraphs (2) through (8), except that 
the terms ‘Amount Reaffirmed’ and ‘Annual 
Percentage Rate’ must be used where indicated. 

“(3) The disclosure statement required under 
this paragraph shall consist of the following: 

“(A) The statement: ‘Part A: Before agreeing 
to reaffirm a debt, review these important disclo- 
sures:’; 

“(B) Under the heading ‘Summary of Reaffir- 
mation Agreement’, the statement: ‘This Sum- 
mary is made pursuant to the requirements of 
the Bankruptcy Code’; 

“(C) The ‘Amount Reaffirmed’, 
term, which shall be— 

“(i) the total amount which the debtor agrees 
to reaffirm, and 

“(ii) the total of any other fees or cost accrued 
as of the date of the disclosure statement. 

“(D) In conjunction with the disclosure of the 
‘Amount Reaffirmed’, the statements— 

“(i) ‘The amount of debt you have agreed to 
reaffirm’; and 

“(ii) ‘Your credit agreement may obligate you 
to pay additional amounts which may come due 
after the date of this disclosure. Consult your 
credit agreement.’. 

“(E) The ‘Annual Percentage Rate’, using 
that term, which shall be disclosed as— 

“(i) if, at the time the petition is filed, the 
debt is an extension of credit under an open end 
credit plan, as the terms ‘credit’ and ‘open end 
credit plan’ are defined in section 103 of the 
Truth in Lending Act, then— 

“(I) the annual percentage rate determined 
under paragraphs (5) and (6) of section 127(b) of 
the Truth in Lending Act, as applicable, as dis- 
closed to the debtor in the most recent periodic 
statement prior to the agreement or, if no such 
periodic statement has been given to the debtor 
during the prior 6 months, the annual percent- 
age rate as it would have been so disclosed at 
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the time the disclosure statement is given to the 
debtor, or to the extent this annual percentage 
rate is not readily available or not applicable, 
then 

“(II) the simple interest rate applicable to the 
amount reaffirmed as of the date the disclosure 
statement is given to the debtor, or if different 
simple interest rates apply to different balances, 
the simple interest rate applicable to each such 
balance, identifying the amount of each such 
balance included in the amount reaffirmed, or 

“(III) if the entity making the disclosure 
elects, to disclose the annual percentage rate 
under subclause (I) and the simple interest rate 
under subclause (II); 

“(ii) if, at the time the petition is filed, the 
debt is an extension of credit other than under 
an open end credit plan, as the terms ‘credit’ 
and ‘open end credit plan’ are defined in section 
103 of the Truth in Lending Act, then— 

(I) the annual percentage rate under section 
128(a)(4) of the Truth in Lending Act, as dis- 
closed to the debtor in the most recent disclosure 
statement given to the debtor prior to the reaf- 
firmation agreement with respect to the debt, or, 
if no such disclosure statement was given to the 
debtor, the annual percentage rate as it would 
have been so disclosed at the time the disclosure 
statement is given to the debtor, or to the extent 
this annual percentage rate is not readily avail- 
able or not applicable, then 

“(II) the simple interest rate applicable to the 
amount reaffirmed as of the date the disclosure 
statement is given to the debtor, or if different 
simple interest rates apply to different balances, 
the simple interest rate applicable to each such 
balance, identifying the amount of such balance 
included in the amount reaffirmed, or 

“(III) if the entity making the disclosure 
elects, to disclose the annual percentage rate 
under (I) and the simple interest rate under (II). 

“(F) If the underlying debt transaction was 
disclosed as a variable rate transaction on the 
most recent disclosure given under the Truth in 
Lending Act, by stating ‘The interest rate on 
your loan may be a variable interest rate which 
changes from time to time, so that the annual 
percentage rate disclosed here may be higher or 
lower.’. 

“(G) If the debt is secured by a security inter- 
est which has not been waived in whole or in 
part or determined to be void by a final order of 
the court at the time of the disclosure, by dis- 
closing that a security interest or lien in goods 
or property is asserted over some or all of the ob- 
ligations the debtor is reaffirming and listing 
the items and their original purchase price that 
are subject to the asserted security interest, or if 
not a purchase-money security interest then list- 
ing by items or types and the original amount of 
the loan. 

“(H) At the election of the creditor, a state- 
ment of the repayment schedule using 1 or a 
combination of the following— 

“(i) by making the statement: ‘Your first pay- 
ment in the amount of $ is due on 
but the future payment amount may be dif- 
ferent. Consult your reaffirmation or credit 
agreement, as applicable.’, and stating the 
amount of the first payment and the due date of 
that payment in the places provided; 

“(Gi) by making the statement: ‘Your payment 
schedule will be:’, and describing the repayment 
schedule with the number, amount and due 
dates or period of payments scheduled to repay 
the obligations reaffirmed to the extent then 
known by the disclosing party; or 

“(iii) by describing the debtor’s repayment ob- 
ligations with reasonable specificity to the ex- 
tent then known by the disclosing party. 

(I) The following statement: ‘Note: When 
this disclosure refers to what a creditor “may” 
do, it does not use the word “may” to give the 
creditor specific permission. The word “may” is 
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used to tell you what might occur if the law per- 
mits the creditor to take the action. If you have 
questions about your reaffirmation or what the 
law requires, talk to the attorney who helped 
you negotiate this agreement. If you don’t have 
an attorney helping you, the judge will explain 
the effect of your reaffirmation when the reaf- 
firmation hearing is held.’. 

“(J)() The following additional statements: 

‘ ‘Reaffirming a debt is a serious financial de- 
cision. The law requires you to take certain 
steps to make sure the decision is in your best 
interest. If these steps are not completed, the re- 
affirmation agreement is not effective, even 
though you have signed it. 

“1. Read the disclosures in this Part A care- 
fully. Consider the decision to reaffirm care- 
fully. Then, if you want to reaffirm, sign the re- 
affirmation agreement in Part B (or you may 
use a separate agreement you and your creditor 
agree on). 

“2. Complete and sign Part D and be sure 
you can afford to make the payments you are 
agreeing to make and have received a copy of 
the disclosure statement and a completed and 
signed reaffirmation agreement. 

“3. If you were represented by an attorney 
during the negotiation of the reaffirmation 
agreement, the attorney must have signed the 
certification in Part C. 

“4. If you were not represented by an attor- 
ney during the negotiation of the reaffirmation 
agreement, you must have completed and signed 
Part E. 

“5. The original of this disclosure must be 
filed with the court by you or your creditor. If 
a separate reaffirmation agreement (other than 
the one in Part B) has been signed, it must be 
attached. 

“6. If you were represented by an attorney 
during the negotiation of the reaffirmation 
agreement, your reaffirmation agreement be- 
comes effective upon filing with the court unless 
the reaffirmation is presumed to be an undue 
hardship as explained in Part D. 

“7. Tf you were not represented by an attor- 
ney during the negotiation of the reaffirmation 
agreement, it will not be effective unless the 
court approves it. The court will notify you of 
the hearing on your reaffirmation agreement. 
You must attend this hearing in bankruptcy 
court where the judge will review your agree- 
ment. The bankruptcy court must approve the 
agreement as consistent with your best interests, 
except that no court approval is required if the 
agreement is for a consumer debt secured by a 
mortgage, deed of trust, security deed or other 
lien on your real property, like your home. 

‘Your right to rescind a reaffirmation. You 
may rescind (cancel) your reaffirmation at any 
time before the bankruptcy court enters a dis- 
charge order or within 60 days after the agree- 
ment is filed with the court, whichever is longer. 
To rescind or cancel, you must notify the cred- 
itor that the agreement is canceled. 

““What are your obligations if you reaffirm 
the debt? A reaffirmed debt remains your per- 
sonal legal obligation. It is not discharged in 
your bankruptcy. That means that if you de- 
fault on your reaffirmed debt after your bank- 
ruptcy is over, your creditor may be able to take 
your property or your wages. Otherwise, your 
obligations will be determined by the reaffirma- 
tion agreement which may have changed the 
terms of the original agreement. For example, if 
you are reaffirming an open end credit agree- 
ment, the creditor may be permitted by that 
agreement or applicable law to change the terms 
of the agreement in the future under certain 
conditions. 

“““Are you required to enter into a reaffirma- 
tion agreement by any law? No, you are not re- 
quired to reaffirm a debt by any law. Only agree 
to reaffirm a debt if it is in your best interest. 
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Be sure you can afford the payments you agree 
to make. 

“ ‘What if your creditor has a security interest 
or lien? Your bankruptcy discharge does not 
eliminate any lien on your property. A ‘‘lien’’ is 
often referred to as a security interest, deed of 
trust, mortgage or security deed. Even if you do 
not reaffirm and your personal liability on the 
debt is discharged, because of the lien your 
creditor may still have the right to take the se- 
curity property if you do not pay the debt or de- 
fault on it. If the lien is on an item of personal 
property that is exempt under your State’s law 
or that the trustee has abandoned, you may be 
able to redeem the item rather than reaffirm the 
debt. To redeem, you make a single payment to 
the creditor equal to the current value of the se- 
curity property, as agreed by the parties or de- 
termined by the court.’. 

“(ii) In the case of a reaffirmation under sub- 
section (m)(2), numbered paragraph 6 in the dis- 
closures required by clause (i) of this subpara- 
graph shall read as follows: 

“6. If you were represented by an attorney 
during the negotiation of the reaffirmation 
agreement, your reaffirmation agreement be- 
comes effective upon filing with the court.’. 

“(4) The form of reaffirmation agreement re- 
quired under this paragraph shall consist of the 
following: 

““Part B: Reaffirmation Agreement. I/we 
agree to reaffirm the obligations arising under 
the credit agreement described below. 

“ “Brief description of credit agreement: 

“Description of any changes to the credit 
agreement made as part of this reaffirmation 
agreement: 

“Signature: 

““ ‘Borrower: 

“““Co-borrower, if also reaffirming: 

“Accepted by creditor: 

“ ‘Date of creditor acceptance:’. 

“(5)(A) The declaration shall consist of the 
following: 

““Part C: Certification by Debtor’s Attorney 
(If Any). 

““T hereby certify that (1) this agreement rep- 
resents a fully informed and voluntary agree- 
ment by the debtor(s); (2) this agreement does 
not impose an undue hardship on the debtor or 
any dependent of the debtor; and (3) I have 
fully advised the debtor of the legal effect and 
consequences of this agreement and any default 
under this agreement. 

“Signature of Debtor’s Attorney: Date:’. 

“(B) In the case of reaffirmations in which a 
presumption of undue hardship has been estab- 
lished, the certification shall state that in the 
opinion of the attorney, the debtor is able to 
make the payment. 

“(C) In the case of a reaffirmation agreement 
under subsection (m)(2), subparagraph (B) is 
not applicable. 

“(6)(A) The statement in support of reaffirma- 
tion agreement, which the debtor shall sign and 
date prior to filing with the court, shall consist 
of the following: 

““Part D: Debtor’s Statement in Support of 
Reaffirmation Agreement. 

“1. I believe this agreement will not impose 
an undue hardship on my dependents or me. I 
can afford to make the payments on the re- 
affirmed debt because my monthly income (take 
home pay plus any other income received) is 
$ , and my actual current monthly ex- 
penses including monthly payments on post- 
bankruptcy debt and other reaffirmation agree- 
ments total $ , leaving $ to make the 
required payments on this reaffirmed debt. I un- 
derstand that if my income less my monthly ex- 
penses does not leave enough to make the pay- 
ments, this reaffirmation agreement is presumed 
to be an undue hardship on me and must be re- 
viewed by the court. However, this presumption 
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may be overcome if I explain to the satisfaction 
of the court how I can afford to make the pay- 
ments here: : 

“2. I received a copy of the Reaffirmation 
Disclosure Statement in Part A and a completed 
and signed reaffirmation agreement. ’. 

“(B) Where the debtor is represented by an at- 
torney and is reaffirming a debt owed to a cred- 
itor defined in section 19(b)(1)(A)(iv) of the Fed- 
eral Reserve Act, the statement of support of the 
reaffirmation agreement, which the debtor shall 
sign and date prior to filing with the court, 
shall consist of the following: 

“I believe this agreement is in my financial 
interest. I can afford to make the payments on 
the reaffirmed debt. I received a copy of the Re- 
affirmation Disclosure Statement in Part A and 
a completed and signed reaffirmation agree- 
ment.’. 

“(7) The motion, which may be used if ap- 
proval of the agreement by the court is required 
in order for it to be effective and shall be signed 
and dated by the moving party, shall consist of 
the following: 

““Part E: Motion for Court Approval (To be 
completed only where debtor is not represented 
by an attorney.). I (we), the debtor, affirm the 
following to be true and correct: 

““Tam not represented by an attorney in con- 
nection with this reaffirmation agreement. 

“I believe this agreement is in my best inter- 
est based on the income and expenses I have dis- 
closed in my Statement in Support of this reaf- 
firmation agreement above, and because (pro- 
vide any additional relevant reasons the court 
should consider): 

“<Therefore, I ask the court for an order ap- 
proving this reaffirmation agreement.’. 

“(8) The court order, which may be used to 
approve a reaffirmation, shall consist of the fol- 
lowing: 

““Court Order: The court grants the debtor’s 
motion and approves the reaffirmation agree- 
ment described above.’. 

“U Notwithstanding any other provision of 
this title the following shall apply: 

“(1) A creditor may accept payments from a 
debtor before and after the filing of a reaffirma- 
tion agreement with the court. 

“(2) A creditor may accept payments from a 
debtor under a reaffirmation agreement which 
the creditor believes in good faith to be effective. 

“(3) The requirements of subsections (c)(2) 
and (k) shall be satisfied if disclosures required 
under those subsections are given in good faith. 

“(m)(1) Until 60 days after a reaffirmation 
agreement is filed with the court (or such addi- 
tional period as the court, after notice and a 
hearing and for cause, orders before the expira- 
tion of such period), it shall be presumed that 
the reaffirmation agreement is an undue hard- 
ship on the debtor if the debtor’s monthly in- 
come less the debtor’s monthly expenses as 
shown on the debtor’s completed and signed 
statement in support of the reaffirmation agree- 
ment required under subsection (k)(6)(A) is less 
than the scheduled payments on the reaffirmed 
debt. This presumption shall be reviewed by the 
court. The presumption may be rebutted in writ- 
ing by the debtor if the statement includes an 
explanation which identifies additional sources 
of funds to make the payments as agreed upon 
under the terms of the reaffirmation agreement. 
If the presumption is not rebutted to the satis- 
faction of the court, the court may disapprove 
the agreement. No agreement shall be dis- 
approved without notice and a hearing to the 
debtor and creditor and such hearing shall be 
concluded before the entry of the debtor’s dis- 
charge. 

“(2) This subsection does not apply to reaffir- 
mation agreements where the creditor is a credit 
union, as defined in section 19(b)(1)(A)(iv) of 
the Federal Reserve Act.’’. 
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(b) LAW ENFORCEMENT.— 

(1) IN GENERAL.—Chapter 9 of title 18, United 
States Code, is amended by adding at the end 
the following: 


“§ 158. Designation of United States attorneys 
and agents of the Federal Bureau of Inves- 
tigation to address abusive reaffirmations 
of debt and materially fraudulent state- 
ments in bankruptcy schedules 


“(a) IN GENERAL.—The Attorney General of 
the United States shall designate the individuals 
described in subsection (b) to have primary re- 
sponsibility in carrying out enforcement activi- 
ties in addressing violations of section 152 or 157 
relating to abusive reaffirmations of debt. In ad- 
dition to addressing the violations referred to in 
the preceding sentence, the individuals de- 
scribed under subsection (b) shall address viola- 
tions of section 152 or 157 relating to materially 
fraudulent statements in bankruptcy schedules 
that are intentionally false or intentionally mis- 
leading. 

“(b) UNITED STATES DISTRICT ATTORNEYS AND 
AGENTS OF THE FEDERAL BUREAU OF INVESTIGA- 
TION.—The individuals referred to in subsection 
(a) are— 

“(1) a United States attorney for each judicial 
district of the United States; and 

“(2) an agent of the Federal Bureau of Inves- 
tigation (within the meaning of section 3107) for 
each field office of the Federal Bureau of Inves- 
tigation. 

“(c) BANKRUPTCY INVESTIGATIONS.—Each 
United States attorney designated under this 
section shall, in addition to any other respon- 
sibilities, have primary responsibility for car- 
rying out the duties of a United States attorney 
under section 3057. 

“(d) BANKRUPTCY PROCEDURES.—The bank- 
ruptcy courts shall establish procedures for re- 
ferring any case which may contain a materi- 
ally fraudulent statement in a bankruptcy 
schedule to the individuals designated under 
this section.’’. 

(2) CLERICAL AMENDMENT.—The analysis for 
chapter 9 of title 18, United States Code, is 
amended by adding at the end the following: 


“158. Designation of United States attorneys 
and agents of the Federal Bureau 
of Investigation to address abu- 
sive reaffirmations of debt and 
materially fraudulent statements 
in bankruptcy schedules.’’. 

SEC. 204. PRESERVATION OF CLAIMS AND DE- 

FENSES UPON SALE OF PREDATORY 
LOANS. 

Section 363 of title 11, United States Code, is 
amended— 

(1) by redesignating subsection (0) as sub- 
section (p), and 

(2) by inserting after subsection (n) the fol- 
lowing: 

(o) Notwithstanding subsection (f), if a per- 
son purchases any interest in a consumer credit 
transaction that is subject to the Truth in Lend- 
ing Act or any interest in a consumer credit con- 
tract (as defined in section 433.1 of title 16 of the 
Code of Federal Regulations (January 1, 2001), 
as amended from time to time), and if such in- 
terest is purchased through a sale under this 
section, then such person shall remain subject to 
all claims and defenses that are related to such 
consumer credit transaction or such consumer 
credit contract, to the same extent as such per- 
son would be subject to such claims and de- 
fenses of the consumer had such interest been 
purchased at a sale not under this section.’’. 
SEC. 205. GAO STUDY AND REPORT ON REAFFIR- 

MATION PROCESS. 

(a) STUDY.—The Comptroller General of the 
United States shall conduct a study of the reaf- 
firmation process that occurs under title 11 of 
the United States Code, to determine the overall 
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treatment of consumers within the context of 
such process, and shall include in such study 
consideration of— 

(1) the policies and activities of creditors with 
respect to reaffirmation; and 

(2) whether consumers are fully, fairly, and 
consistently informed of their rights pursuant to 
such title. 

(b) REPORT TO THE CONGRESS.—Not later than 
18 months after the date of enactment of this 
Act, the Comptroller General shall submit to the 
President pro tempore of the Senate and the 
Speaker of the House of Representatives a report 
on the results of the study conducted under sub- 
section (a), together with recommendations for 
legislation (if any) to address any abusive or co- 
ercive tactics found in connection with the reaf- 
firmation process that occurs under title 11 of 
the United States Code. 

Subtitle B—Priority Child Support 
SEC. 211. DEFINITION OF DOMESTIC SUPPORT 
OBLIGATION. 

Section 101 of title 11, United States Code, is 
amended— 

(1) by striking paragraph (12A); and 

(2) by inserting after paragraph (14) the fol- 
lowing: 

“(14A) ‘domestic support obligation’ means a 
debt that accrues before or after the entry of an 
order for relief under this title, including inter- 
est that accrues on that debt as provided under 
applicable nonbankruptcy law notwithstanding 
any other provision of this title, that is— 

“(A) owed to or recoverable by— 

“(i) a spouse, former spouse, or child of the 
debtor or such child’s parent, legal guardian, or 
responsible relative; or 

“(ii) a governmental unit; 

“(B) in the nature of alimony, maintenance, 
or support (including assistance provided by a 
governmental unit) of such spouse, former 
spouse, or child of the debtor or such child’s 
parent, without regard to whether such debt is 
expressly so designated; 

“(C) established or subject to establishment 
before or after entry of an order for relief under 
this title, by reason of applicable provisions of— 

“(i) a separation agreement, divorce decree, or 
property settlement agreement; 

““(ti) an order of a court of record; or 

“(iti) a determination made in accordance 
with applicable nonbankruptcy law by a gov- 
ernmental unit; and 

“(D) not assigned to a nongovernmental enti- 
ty, unless that obligation is assigned voluntarily 
by the spouse, former spouse, child, or parent, 
legal guardian, or responsible relative of the 
child for the purpose of collecting the debt;’’. 
SEC. 212. PRIORITIES FOR CLAIMS FOR DOMESTIC 

SUPPORT OBLIGATIONS. 

Section 507(a) of title 11, United States Code, 
is amended— 

(1) by striking paragraph (7); 

(2) by redesignating paragraphs (1) through 
(6) as paragraphs (2) through (7), respectively; 

(3) in paragraph (2), as so redesignated, by 
striking “First” and inserting ‘‘Second’’; 

(4) in paragraph (3), as so redesignated, by 
striking “Second” and inserting ‘‘Third’’; 

(5) in paragraph (4), as so redesignated— 

(A) by striking “Thira”? and inserting 
“Fourth’’; and 

(B) by striking the semicolon at the end and 
inserting a period; 

(6) in paragraph (5), as so redesignated, by 
striking “Fourth” and inserting “Fifth”; 

(7) in paragraph (6), as so redesignated, by 
striking “Fifth” and inserting “Sixth”; 

(8) in paragraph (7), as so redesignated, by 
striking “Sixth” and inserting “Seventh”; and 

(9) by inserting before paragraph (2), as so re- 
designated, the following: 

“(1) First: 

“(A) Allowed unsecured claims for domestic 
support obligations that, as of the date of the 
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filing of the petition, are owed to or recoverable 
by a spouse, former spouse, or child of the debt- 
or, or the parent, legal guardian, or responsible 
relative of such child, without regard to wheth- 
er the claim is filed by such person or is filed by 
a governmental unit on behalf of that person, 
on the condition that funds received under this 
paragraph by a governmental unit under this 
title after the date of the filing of the petition 
shall be applied and distributed in accordance 
with applicable nonbankruptcy law. 

“(B) Subject to claims under subparagraph 
(A), allowed unsecured claims for domestic sup- 
port obligations that, as of the date the petition 
was filed are assigned by a spouse, former 
spouse, child of the debtor, or such child’s par- 
ent, legal guardian, or responsible relative to a 
governmental unit (unless such obligation is as- 
signed voluntarily by the spouse, former spouse, 
child, parent, legal guardian, or responsible rel- 
ative of the child for the purpose of collecting 
the debt) or are owed directly to or recoverable 
by a governmental unit under applicable non- 
bankruptcy law, on the condition that funds re- 
ceived under this paragraph by a governmental 
unit under this title after the date of the filing 
of the petition be applied and distributed in ac- 
cordance with applicable nonbankruptcy law. 

“(C) If a trustee is appointed or elected under 
section 701, 702, 703, 1104, 1202, or 1302, the ad- 
ministrative expenses of the trustee allowed 
under paragraphs (1)(A), (2), and (6) of section 
503(b) shall be paid before payment of claims 
under subparagraphs (A) and (B), to the extent 
that the trustee administers assets that are oth- 
erwise available for the payment of such 
claims.’’. 

SEC. 213. REQUIREMENTS TO OBTAIN CONFIRMA- 
TION AND DISCHARGE IN CASES IN- 
VOLVING DOMESTIC SUPPORT OBLI- 
GATIONS. 

Title 11, United States Code, is amended— 

(1) in section 1129(a), by adding at the end the 
following: 

“(14) If the debtor is required by a judicial or 
administrative order or statute to pay a domestic 
support obligation, the debtor has paid all 
amounts payable under such order or statute for 
such obligation that first become payable after 
the date on which the petition is filed.’’; 

(2) in section 1208(c)— 

(A) in paragraph (8), by striking ‘‘or’’ at the 
end; 

(B) in paragraph (9), by striking the period at 
the end and inserting ‘‘; and”; and 

(C) by adding at the end the following: 

“(10) failure of the debtor to pay any domestic 
support obligation that first becomes payable 
after the date on which the petition is filed.’’; 

(3) in section 1222(a)— 

(A) in paragraph (2), by striking ‘‘and’’ at the 
end; 

(B) in paragraph (3), by striking the period at 
the end and inserting ‘‘; and”; and 

(C) by adding at the end the following: 

“(4) notwithstanding any other provision of 
this section, a plan may provide for less than 
full payment of all amounts owed for a claim 
entitled to priority under section 507(a)(1)(B) 
only if the plan provides that all of the debtor’s 
projected disposable income for a 5-year period, 
beginning on the date that the first payment is 
due under the plan, will be applied to make 
payments under the plan.’’; 

(4) in section 1222(b)— 

(A) by redesignating paragraph (11) as para- 
graph (12); and 

(B) by inserting after paragraph (10) the fol- 
lowing: 

“(11) provide for the payment of interest ac- 
cruing after the date of the filing of the petition 
on unsecured claims that are nondischargeable 
under section 1228(a), except that such interest 
may be paid only to the extent that the debtor 
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has disposable income available to pay such in- 
terest after making provision for full payment of 
all allowed claims;’’; 

(5) in section 1225(a)— 

(A) in paragraph (5), by striking ‘‘and’’ at the 
end; 

(B) in paragraph (6), by striking the period at 
the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(7) if the debtor is required by a judicial or 
administrative order or statute to pay a domestic 
support obligation, the debtor has paid all 
amounts payable under such order for such obli- 
gation that first become payable after the date 
on which the petition is filed.’’; 

(6) in section 1228(a), in the matter preceding 
paragraph (1), by inserting ‘‘, and in the case of 
a debtor who is required by a judicial or admin- 
istrative order to pay a domestic support obliga- 
tion, after such debtor certifies that all amounts 
payable under such order or statute that are 
due on or before the date of the certification (in- 
cluding amounts due before the petition was 
filed, but only to the extent provided for by the 
plan) have been paid” after ‘‘completion by the 
debtor of all payments under the plan’’; 

(7) in section 1307(c)— 

(A) in paragraph (9), by striking ‘‘or’’ at the 
end; 

(B) in paragraph (10), by striking the period 
at the end and inserting ‘‘; or”; and 

(C) by adding at the end the following: 

“(11) failure of the debtor to pay any domestic 
support obligation that first becomes payable 
after the date on which the petition is filed.’’; 

(8) in section 1322(a)— 

(A) in paragraph (2), by striking “and” at the 
end; 

(B) in paragraph (3), by striking the period at 
the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(4) notwithstanding any other provision of 
this section, a plan may provide for less than 
full payment of all amounts owed for a claim 
entitled to priority under section 507(a)(1)(B) 
only if the plan provides that all of the debtor’s 
projected disposable income for a 5-year period 
beginning on the date that the first payment is 
due under the plan will be applied to make pay- 
ments under the plan.’’; 

(9) in section 1322(b)— 

(A) in paragraph (9), by striking ‘‘; and” and 
inserting a semicolon; 

(B) by redesignating paragraph (10) as para- 
graph (11); and 

(C) inserting after paragraph (9) the fol- 
lowing: 

“(10) provide for the payment of interest ac- 
cruing after the date of the filing of the petition 
on unsecured claims that are nondischargeable 
under section 1328(a), except that such interest 
may be paid only to the extent that the debtor 
has disposable income available to pay such in- 
terest after making provision for full payment of 
all allowed claims; and’’; 

(10) in section 1325(a), as amended by section 
102, by inserting after paragraph (7) the fol- 
lowing: 

“(8) the debtor is required by a judicial or ad- 
ministrative order or statute to pay a domestic 
support obligation, the debtor has paid all 
amounts payable under such order or statute for 
such obligation that first becomes payable after 
the date on which the petition is filed; and’’; 

(11) in section 1328(a), in the matter preceding 
paragraph (1), by inserting ‘‘, and in the case of 
a debtor who is required by a judicial or admin- 
istrative order to pay a domestic support obliga- 
tion, after such debtor certifies that all amounts 
payable under such order or statute that are 
due on or before the date of the certification (in- 
cluding amounts due before the petition was 
filed, but only to the extent provided for by the 
plan) have been paid” after “completion by the 
debtor of all payments under the plan”. 
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SEC. 214. EXCEPTIONS TO AUTOMATIC STAY IN 
DOMESTIC SUPPORT OBLIGATION 
PROCEEDINGS. 

Section 362(b) of title 11, United States Code, 
is amended by striking paragraph (2) and insert- 
ing the following: 

“(2) under subsection (a)— 

“(A) of the commencement or continuation of 
a civil action or proceeding— 

“(i) for the establishment of paternity; 

“(ii) for the establishment or modification of 
an order for domestic support obligations; 

“(iti) concerning child custody or visitation; 

“(iv) for the dissolution of a marriage, except 
to the extent that such proceeding seeks to de- 
termine the division of property that is property 
of the estate; or 

“(v) regarding domestic violence; 

“(B) of the collection of a domestic support 
obligation from property that is not property of 
the estate; 

“(C) with respect to the withholding of income 
that is property of the estate or property of the 
debtor for payment of a domestic support obliga- 
tion under a judicial or administrative order; 

“(D) of the withholding, suspension, or re- 
striction of drivers’ licenses, professional and 
occupational licenses, and recreational licenses 
under State law, as specified in section 
466(a)(16) of the Social Security Act; 

“(E) of the reporting of overdue support owed 
by a parent to any consumer reporting agency 
as specified in section 466(a)(7) of the Social Se- 
curity Act; 

“(F) of the interception of tax refunds, as 
specified in sections 464 and 466(a)(3) of the So- 
cial Security Act or under an analogous State 
law; or 

“(G) of the enforcement of medical obligations 
as specified under title IV of the Social Security 
Act;’’. 

SEC. 215. NONDISCHARGEABILITY OF CERTAIN 
DEBTS FOR ALIMONY, MAINTE- 
NANCE, AND SUPPORT. 

Section 523 of title 11, United States Code, is 
amended— 

(1) in subsection (a)— 

(A) by striking paragraph (5) and inserting 
the following: 

“(5) for a domestic support obligation;’’; and 

(B) by striking paragraph (18); 

(2) in subsection (c), by striking ‘‘(6), or (15)”’ 
each place it appears and inserting “or (6)’’; 
and 

(3) in paragraph (15), as added by Public Law 
103-394 (108 Stat. 4133)— 

(A) by inserting ‘‘to a spouse, former spouse, 
or child of the debtor and’’ before ‘‘not of the 
kind’’; 

(B) by inserting ‘‘or’’ after “court of record,’’; 
and 

(C) by striking ‘‘unless—’’ and all that follows 
through the end of the paragraph and inserting 
a semicolon. 

SEC. 216. CONTINUED LIABILITY OF PROPERTY. 

Section 522 of title 11, United States Code, is 
amended— 

(1) in subsection (c), by striking paragraph (1) 
and inserting the following: 

“(1) a debt of a kind specified in paragraph 
(1) or (5) of section 523(a) (in which case, not- 
withstanding any provision of applicable non- 
bankruptcy law to the contrary, such property 
shall be liable for a debt of a kind specified in 
section 523(a)(5));’’; 

(2) in subsection (f)(1)(A), by striking the dash 
and all that follows through the end of the sub- 
paragraph and inserting “of a kind that is spec- 
ified in section 523(a)(5); or”; and 

(3) in subsection (g)(2), by striking ‘‘sub- 
section (f)(2)? and inserting ‘‘subsection 
()A)(B)”’. 

SEC. 217. PROTECTION OF DOMESTIC SUPPORT 
CLAIMS AGAINST PREFERENTIAL 
TRANSFER MOTIONS. 

Section 547(c)(7) of title 11, United States 
Code, is amended to read as follows: 
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“(7) to the extent such transfer was a bona 
fide payment of a debt for a domestic support 
obligation;”’. 

SEC. 218. DISPOSABLE INCOME DEFINED. 

Section 1225(b)(2)(A) of title 11, United States 
Code, is amended by inserting ‘‘or for a domestic 
support obligation that first becomes payable 
after the date on which the petition is filed” 
after ‘‘dependent of the debtor”. 

SEC. 219. COLLECTION OF CHILD SUPPORT. 

(a) DUTIES OF TRUSTEE UNDER CHAPTER 7.— 
Section 704 of title 11, United States Code, as 
amended by section 102, is amended— 

(1) in subsection (a)— 

(A) in paragraph (8), by striking ‘‘and’’ at the 
end; 

(B) in paragraph (9), by striking the period 
and inserting a semicolon; and 

(C) by adding at the end the following: 

“(10) if with respect to the debtor there is a 
claim for a domestic support obligation, provide 
the applicable notice specified in subsection (c); 
and”; and 

(2) by adding at the end the following: 

“(c)(1) In a case described in subsection 
(a)(10) to which subsection (a)(10) applies, the 
trustee shall— 

“(A)() provide written notice to the holder of 
the claim described in subsection (a)(10) of such 
claim and of the right of such holder to use the 
services of the State child support enforcement 
agency established under sections 464 and 466 of 
the Social Security Act for the State in which 
such holder resides, for assistance in collecting 
child support during and after the case under 
this title; 

“(Gi) include in the notice provided under 
clause (i) the address and telephone number of 
such State child support enforcement agency; 
and 

“(iii) include in the notice provided under 
clause (i) an explanation of the rights of such 
holder to payment of such claim under this 
chapter; 

“(B)(i) provide written notice to such State 
child support enforcement agency of such claim; 
and 

“(ii) include in the notice provided under 
clause (i) the name, address, and telephone 
number of such holder; and 

“(C) at such time as the debtor is granted a 
discharge under section 727, provide written no- 
tice to such holder and to such State child sup- 
port enforcement agency of— 

“(i) the granting of the discharge; 

“(i) the last recent known address of the 
debtor; 

“(iii) the last recent known name and address 
of the debtor’s employer; and 

“(iv) the name of each creditor that holds a 
claim that— 

“(I) is not discharged under paragraph (2), 
(4), or (14A) of section 523(a); or 

“(II) was reaffirmed by the debtor under sec- 
tion 524 (c). 

“(2)(A) The holder of a claim described in sub- 
section (a)(10) or the State child support en- 
forcement agency of the State in which such 
holder resides may request from a creditor de- 
scribed in paragraph (1)(C)(iv) the last known 
address of the debtor. 

“(B) Notwithstanding any other provision of 
law, a creditor that makes a disclosure of a last 
known address of a debtor in connection with a 
request made under subparagraph (A) shall not 
be liable by reason of making such disclosure.’’. 

(b) DUTIES OF TRUSTEE UNDER CHAPTER 11.— 
Section 1106 of title 11, United States Code, is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (6), by striking ‘‘and’”’ at the 
end; 

(B) in paragraph (7), by striking the period 
and inserting ‘‘; and’’; and 
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(C) by adding at the end the following: 

“(8) if with respect to the debtor there is a 
claim for a domestic support obligation, provide 
the applicable notice specified in subsection 
(c).”; and 

(2) by adding at the end the following: 

“(c)(1) In a case described in subsection (a)(8) 
to which subsection (a)(8) applies, the trustee 
shall— 

“(A)() provide written notice to the holder of 
the claim described in subsection (a)(8) of such 
claim and of the right of such holder to use the 
services of the State child support enforcement 
agency established under sections 464 and 466 of 
the Social Security Act for the State in which 
such holder resides, for assistance in collecting 
child support during and after the case under 
this title; and 

“(ii) include in the notice required by clause 
(i) the address and telephone number of such 
State child support enforcement agency; 

“(B)(i) provide written notice to such State 
child support enforcement agency of such claim; 
and 

“(ii) include in the notice required by clasue 
(i) the name, address, and telephone number of 
such holder; and 

“(C) at such time as the debtor is granted a 
discharge under section 1141, provide written 
notice to such holder of such claim and to such 
State child support enforcement agency of— 

“(i) the granting of the discharge; 

“(i) the last recent known address of the 
debtor; 

“(iii) the last recent known name and address 
of the debtor’s employer; and 

“(iv) the name of each creditor that holds a 
claim that— 

(I) is not discharged under paragraph (2), 
(3), or (14A) of section 523(a); or 

“(II) was reaffirmed by the debtor under sec- 
tion 524(c). 

“(2)(A) The holder of a claim described in sub- 
section (a)(8) or the State child enforcement 
support agency of the State in which such hold- 
er resides may request from a creditor described 
in paragraph (1)(C)(iv) the last known address 
of the debtor. 

“(B) Notwithstanding any other provision of 
law, a creditor that makes a disclosure of a last 
known address of a debtor in connection with a 
request made under subparagraph (A) shall not 
be liable by reason of making such disclosure.’’. 

(c) DUTIES OF TRUSTEE UNDER CHAPTER 12.— 
Section 1202 of title 11, United States Code, is 
amended— 

(1) in subsection (b)— 

(A) in paragraph (4), by striking “and” at the 
end; 

(B) in paragraph (5), by striking the period 
and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(6) if with respect to the debtor there is a 
claim for a domestic support obligation, provide 
the applicable notice specified in subsection 
(c).”; and 

(2) by adding at the end the following: 

“(c)(1) In a case described in subsection (b)(6) 
to which subsection (b)(6) applies, the trustee 
shall— 

“(A)() provide written notice to the holder of 
the claim described in subsection (b)(6) of such 
claim and of the right of such holder to use the 
services of the State child support enforcement 
agency established under sections 464 and 466 of 
the Social Security Act for the State in which 
such holder resides, for assistance in collecting 
child support during and after the case under 
this title; and 

“(Gi) include in the notice provided under 
clause (i) the address and telephone number of 
such State child support enforcement agency; 

“(B)(i) provide written notice to such State 
child support enforcement agency of such claim; 
and 
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“(ii) include in the notice provided under 
clause (i) the name, address, and telephone 
number of such holder; and 

“(C) at such time as the debtor is granted a 
discharge under section 1228, provide written 
notice to such holder and to such State child 
support enforcement agency of— 

“(i) the granting of the discharge; 

“(i) the last recent known address of the 
debtor; 

“(iti) the last recent known name and address 
of the debtor’s employer; and 

“(iv) the name of each creditor that holds a 
claim that— 

“(I) is not discharged under paragraph (2), 
(4), or (14A) of section 523(a); or 

“(II) was reaffirmed by the debtor under sec- 
tion 524(c). 

“(2)(A) The holder of a claim described in sub- 
section (b)(6) or the State child support enforce- 
ment agency of the State in which such holder 
resides may request from a creditor described in 
paragraph (1)(C)(iv) the last known address of 
the debtor. 

“(B) Notwithstanding any other provision of 
law, a creditor that makes a disclosure of a last 
known address of a debtor in connection with a 
request made under subparagraph (A) shall not 
be liable by reason of making that disclosure.’’. 

(d) DUTIES OF TRUSTEE UNDER CHAPTER 13.— 
Section 1302 of title 11, United States Code, is 
amended— 

(1) in subsection (b)— 

(A) in paragraph (4), by striking “and” at the 
end; 

(B) in paragraph (5), by striking the period 
and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(6) if with respect to the debtor there is a 
claim for a domestic support obligation, provide 
the applicable notice specified in subsection 
(d).”; and 

(2) by adding at the end the following: 

“(d)(1) In a case described in subsection (b)(6) 
to which subsection (b)(6) applies, the trustee 
shall— 

“(A)() provide written notice to the holder of 
the claim described in subsection (b)(6) of such 
claim and of the right of such holder to use the 
services of the State child support enforcement 
agency established under sections 464 and 466 of 
the Social Security Act for the State in which 
such holder resides, for assistance in collecting 
child support during and after the case under 
this title; and 

“(ii) include in the notice provided under 
clause (i) the address and telephone number of 
such State child support enforcement agency; 

“(B)(i) provide written notice to such State 
child support enforcement agency of such claim; 
and 

“(ii) include in the notice provided under 
clause (i) the name, address, and telephone 
number of such holder; and 

“(C) at such time as the debtor is granted a 
discharge under section 1328, provide written 
notice to such holder and to such State child 
support enforcement agency of— 

“(i) the granting of the discharge; 

“(i) the last recent known address of the 
debtor; 

“(iti) the last recent known name and address 
of the debtor’s employer; and 

“(iv) the name of each creditor that holds a 
claim that— 

“(I) is not discharged under paragraph (2) or 
(4) of section 523(a); or 

“(II) was reaffirmed by the debtor under sec- 
tion 524(c). 

“(2)(A) The holder of a claim described in sub- 
section (b)(6) or the State child support enforce- 
ment agency of the State in which such holder 
resides may request from a creditor described in 
paragraph (1)(C)(iv) the last known address of 
the debtor. 
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“(B) Notwithstanding any other provision of 
law, a creditor that makes a disclosure of a last 
known address of a debtor in connection with a 
request made under subparagraph (A) shall not 
be liable by reason of making that disclosure.’’. 


SEC. 220. NONDISCHARGEABILITY OF CERTAIN 
EDUCATIONAL BENEFITS AND 
LOANS. 


Section 523(a) of title 11, United States Code, 
is amended by striking paragraph (8) and insert- 
ing the following: 

“(8) unless excepting such debt from discharge 
under this paragraph would impose an undue 
hardship on the debtor and the debtor’s depend- 
ents, for— 

“(A)() an educational benefit overpayment or 
loan made, insured, or guaranteed by a govern- 
mental unit, or made under any program funded 
in whole or in part by a governmental unit or 
nonprofit institution; or 

“(ii) an obligation to repay funds received as 
an educational benefit, scholarship, or stipend; 
or 

“(B) any other educational loan that is a 
qualified education loan, as defined in section 
221(a)(1) of the Internal Revenue Code of 1986, 
incurred by a debtor who is an individual;’’. 

Subtitle C—Other Consumer Protections 
SEC. 221. AMENDMENTS TO DISCOURAGE ABU- 
SIVE BANKRUPTCY FILINGS. 

Section 110 of title 11, United States Code, is 
amended— 

(1) in subsection (a)(1), by striking ‘‘or an em- 
ployee of an attorney” and inserting ‘‘for the 
debtor or an employee of such attorney under 
the direct supervision of such attorney’’; 

(2) in subsection (b)— 

(A) in paragraph (1), by adding at the end the 
following: “If a bankruptcy petition preparer is 
not an individual, then an officer, principal, re- 
sponsible person, or partner of the preparer 
shall be required to— 

“(A) sign the document for filing; and 

“(B) print on the document the name and ad- 
dress of that officer, principal, responsible per- 
son or partner.’’; and 

(B) by striking paragraph (2) and inserting 
the following: 

“(2)(A) Before preparing any document for fil- 
ing or accepting any fees from a debtor, the 
bankruptcy petition preparer shall provide to 
the debtor a written notice to debtors concerning 
bankruptcy petition preparers, which shall be 
on an official form issued by the Judicial Con- 
ference of the United States. 

“(B) The notice under subparagraph (A)— 

“(i) shall inform the debtor in simple language 
that a bankruptcy petition preparer is not an 
attorney and may not practice law or give legal 
advice; 

“(ii) may contain a description of examples of 
legal advice that a bankruptcy petition preparer 
is not authorized to give, in addition to any ad- 
vice that the preparer may not give by reason of 
subsection (e)(2); and 

“(itt) shall— 

(I) be signed by the debtor and, under pen- 
alty of perjury, by the bankruptcy petition pre- 
parer; and 

“(II) be filed with any document for filing.’’; 

(3) in subsection (c)— 

(A) in paragraph (2)— 

(i) by striking ‘‘(2) For purposes” and insert- 
ing ‘‘(2)(A) Subject to subparagraph (B), for 
purposes”; and 

(ii) by adding at the end the following: 

“(B) If a bankruptcy petition preparer is not 
an individual, the identifying number of the 
bankruptcy petition preparer shall be the Social 
Security account number of the officer, prin- 
cipal, responsible person, or partner of the pre- 
parer.’’; and 

(B) by striking paragraph (3); 

(4) in subsection (d)— 
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(A) by striking ‘‘(d)(1)”’ and inserting “(d)”; 
and 

(B) by striking paragraph (2); 

(5) in subsection (e)— 

(A) by striking paragraph (2); and 

(B) by adding at the end the following: 

“(2)(A) A bankruptcy petition preparer may 
not offer a potential bankruptcy debtor any 
legal advice, including any legal advice de- 
scribed in subparagraph (B). 

“(B) The legal advice referred to in subpara- 
graph (A) includes advising the debtor— 

“(i) whether— 

“(I) to file a petition under this title; or 

“(II) commencing a case under chapter 7, 11, 
12, or 13 is appropriate; 

“(ii) whether the debtor’s debts will be elimi- 
nated or discharged in a case under this title; 

“(iii) whether the debtor will be able to retain 
the debtor’s home, car, or other property after 
commencing a case under this title; 

““(iv) concerning— 

“(I) the tax consequences of a case brought 
under this title; or 

“(II) the dischargeability of tax claims; 

“(v) whether the debtor may or should prom- 
ise to repay debts to a creditor or enter into a re- 
affirmation agreement with a creditor to reaf- 
firm a debt; 

“(vi) concerning how to characterize the na- 
ture of the debtor’s interests in property or the 
debtor’s debts; or 

““(vii) concerning bankruptcy procedures and 
rights.’’; 

(6) in subsection (f)— 

(A) by striking ‘‘(f)(1)”’ and inserting ‘‘(f)’’; 
and 

(B) by striking paragraph (2); 

(7) in subsection (g)— 

(A) by striking ‘‘(g)(1)”’ and inserting “(g9)”; 
and 

(B) by striking paragraph (2); 

(8) in subsection (h)— 

(A) by redesignating paragraphs (1) through 
(4) as paragraphs (2) through (5), respectively; 

(B) by inserting before paragraph (2), as so re- 
designated, the following: 

“(1) The Supreme Court may promulgate rules 
under section 2075 of title 28, or the Judicial 
Conference of the United States may prescribe 
guidelines, for setting a maximum allowable fee 
chargeable by a bankruptcy petition preparer. A 
bankruptcy petition preparer shall notify the 
debtor of any such maximum amount before pre- 
paring any document for filing for a debtor or 
accepting any fee from the debtor.’’; 

(C) in paragraph (2), as so redesignated— 

(i) by striking ‘‘Within 10 days after the date 
of filing a petition, a bankruptcy petition pre- 
parer shall file a’’ and inserting ‘‘A’’; 

(ii) by inserting “by the bankruptcy petition 
preparer shall be filed together with the peti- 
tion,” after “perjury”; and 

(iii) by adding at the end the following: “If 
rules or guidelines setting a maximum fee for 
services have been promulgated or prescribed 
under paragraph (1), the declaration under this 
paragraph shall include a certification that the 
bankruptcy petition preparer complied with the 
notification requirement under paragraph (1).’’; 

(D) by striking paragraph (3), as so redesig- 
nated, and inserting the following: 

“(3)(A) The court shall disallow and order the 
immediate turnover to the bankruptcy trustee 
any fee referred to in paragraph (2) found to be 
in excess of the value of any services— 

“(i) rendered by the preparer during the 12- 
month period immediately preceding the date of 
filing of the petition; or 

“(ii) found to be in violation of any rule or 
guideline promulgated or prescribed under para- 
graph (1). 

“(B) All fees charged by a bankruptcy peti- 
tion preparer may be forfeited in any case in 
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which the bankruptcy petition preparer fails to 
comply with this subsection or subsection (b), 
(c), (d), (e), (f), or (9). 

“(C) An individual may exempt any funds re- 
covered under this paragraph under section 
522(b).”’; and 

(E) in paragraph (4), as so redesignated, by 
striking ‘‘or the United States trustee” and in- 
serting ‘‘the United States trustee, the bank- 
ruptcy administrator, or the court, on the initia- 
tive of the court,’’; 

(9) in subsection (i)(1), by striking the matter 
preceding subparagraph (A) and inserting the 
following: 

“@(1) If a bankruptcy petition preparer vio- 
lates this section or commits any act that the 
court finds to be fraudulent, unfair, or decep- 
tive, on the motion of the debtor, trustee, United 
States trustee, or bankruptcy administrator, and 
after the court holds a hearing with respect to 
that violation or act, the court shall order the 
bankruptcy petition preparer to pay to the debt- 
or—’’; 

(10) in subsection (j)— 

(A) in paragraph (2)— 

(i) in subparagraph (A)(I), by striking “a 
violation of which subjects a person to criminal 
penalty’’; 

(ii) in subparagraph (B)— 

(I) by striking “or has not paid a penalty” 
and inserting “has not paid a penalty”; and 

(II) by inserting ‘‘or failed to disgorge all fees 
ordered by the court” after “a penalty imposed 
under this section,’’; 

(B) by redesignating paragraph (3) as para- 
graph (4); and 

(C) by inserting after paragraph (2) the fol- 
lowing: 

“(3) The court, as part of its contempt power, 
may enjoin a bankruptcy petition preparer that 
has failed to comply with a previous order 
issued under this section. The injunction under 
this paragraph may be issued on the motion of 
the court, the trustee, the United States trustee, 
or the bankruptcy administrator.’’; and 

(11) by adding at the end the following: 

“(D(1) A bankruptcy petition preparer who 
fails to comply with any provision of subsection 
(b), (c), (a), (e), f), (g), or (h) may be fined not 
more than $500 for each such failure. 

“(2) The court shall triple the amount of a 
fine assessed under paragraph (1) in any case in 
which the court finds that a bankruptcy peti- 
tion preparer— 

“(A) advised the debtor to exclude assets or 
income that should have been included on appli- 
cable schedules; 

“(B) advised the debtor to use a false Social 
Security account number; 

“(C) failed to inform the debtor that the debt- 
or was filing for relief under this title; or 

“(D) prepared a document for filing in a man- 
ner that failed to disclose the identity of the 
preparer. 

“(3) The debtor, the trustee, a creditor, the 
United States trustee, or the bankruptcy admin- 
istrator may file a motion for an order imposing 
a fine on the bankruptcy petition preparer for 
each violation of this section. 

““(4)(A) Fines imposed under this subsection in 
judicial districts served by United States trustees 
shall be paid to the United States trustee, who 
shall deposit an amount equal to such fines in 
a special account of the United States Trustee 
System Fund referred to in section 586(e)(2) of 
title 28. Amounts deposited under this subpara- 
graph shall be available to fund the enforcement 
of this section on a national basis. 

“(B) Fines imposed under this subsection in 
judicial districts served by bankruptcy adminis- 
trators shall be deposited as offsetting receipts 
to the fund established under section 1931 of 
title 28, and shall remain available until ex- 
pended to reimburse any appropriation for the 


July 25, 2002 


amount paid out of such appropriation for ex- 
penses of the operation and maintenance of the 
courts of the United States.’’. 

SEC. 222. SENSE OF CONGRESS. 

It is the sense of Congress that States should 
develop curricula relating to the subject of per- 
sonal finance, designed for use in elementary 
and secondary schools. 

SEC. 223. ADDITIONAL AMENDMENTS TO TITLE 11, 
UNITED STATES CODE. 

Section 507(a) of title 11, United States Code, 
is amended by inserting after paragraph (9) the 
following: 

“(10) Tenth, allowed claims for death or per- 
sonal injuries resulting from the operation of a 
motor vehicle or vessel if such operation was un- 
lawful because the debtor was intoxicated from 
using alcohol, a drug, or another substance.’’. 
SEC. 224. PROTECTION OF RETIREMENT SAVINGS 

IN BANKRUPTCY. 

(a) IN GENERAL.—Section 522 of title 11, 
United States Code, is amended— 

(1) in subsection (b)— 

(A) in paragraph (2)— 

(i) in subparagraph (A), by striking “and” at 
the end; 

(ii) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘‘; and’’; 

(iti) by adding at the end the following: 

“(C) retirement funds to the extent that those 
funds are in a fund or account that is exempt 
from taxation under section 401, 403, 408, 408A, 
414, 457, or 501(a) of the Internal Revenue Code 
of 1986.’’; and 

(iv) by striking ‘‘(2)(A) any property” and in- 
serting: 

“(3) Property listed in this paragraph is— 

“(A) any property’’; 

(B) by striking paragraph (1) and inserting: 

“(2) Property listed in this paragraph is prop- 
erty that is specified under subsection (d), un- 
less the State law that is applicable to the debt- 
or under paragraph (3)(A) specifically does not 
so authorize.’’; 

(C) by striking ‘‘(b) Notwithstanding” and in- 
serting ‘‘(b)(1) Notwithstanding”; 

(D) by striking ‘‘paragraph (2)’’ each place it 
appears and inserting ‘‘paragraph (3)’’; 

(E) by striking ‘paragraph (1)’’ each place it 
appears and inserting “paragraph (2)’’; 

(F) by striking ‘‘Such property is—’’; and 

(G) by adding at the end the following: 

“(4) For purposes of paragraph (3)(C) and 
subsection (d)(12), the following shall apply: 

“(A) If the retirement funds are in a retire- 
ment fund that has received a favorable deter- 
mination under section 7805 of the Internal Rev- 
enue Code of 1986, and that determination is in 
effect as of the date of the commencement of the 
case under section 301, 302, or 303 of this title, 
those funds shall be presumed to be exempt from 
the estate. 

“(B) If the retirement funds are in a retire- 
ment fund that has not received a favorable de- 
termination under such section 7805, those funds 
are exempt from the estate if the debtor dem- 
onstrates that— 

“(i) no prior determination to the contrary 
has been made by a court or the Internal Rev- 
enue Service; and 

“(i)(D the retirement fund is in substantial 
compliance with the applicable requirements of 
the Internal Revenue Code of 1986; or 

“(II) the retirement fund fails to be in sub- 
stantial compliance with the applicable require- 
ments of the Internal Revenue Code of 1986 and 
the debtor is not materially responsible for that 
failure. 

“(C) A direct transfer of retirement funds from 
1 fund or account that is exempt from taxation 
under section 401, 403, 408, 408A, 414, 457, or 
501(a) of the Internal Revenue Code of 1986, 
under section 401(a)(31) of the Internal Revenue 
Code of 1986, or otherwise, shall not cease to 
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qualify for exemption under paragraph (3)(C) or 
subsection (d)(12) by reason of that direct trans- 
fer. 

“(D)(i) Any distribution that qualifies as an 
eligible rollover distribution within the meaning 
of section 402(c) of the Internal Revenue Code of 
1986 or that is described in clause (ii) shall not 
cease to qualify for exemption under paragraph 
(3)(C) or subsection (d)(12) by reason of that dis- 
tribution. 

“(i) A distribution described in this clause is 
an amount that— 

“(I) has been distributed from a fund or ac- 
count that is erempt from taxation under sec- 
tion 401, 403, 408, 408A, 414, 457, or 501(a) of the 
Internal Revenue Code of 1986; and 

“(II) to the extent allowed by law, is deposited 
in such a fund or account not later than 60 days 
after the distribution of that amount.’’; and 

(2) in subsection (d)— 

(A) in the matter preceding paragraph (1), by 
striking ‘‘subsection (b)(1)”’ and inserting ‘‘sub- 
section (b)(2)’’; and 

(B) by adding at the end the following: 

“(12) Retirement funds to the extent that 
those funds are in a fund or account that is ex- 
empt from taxation under section 401, 403, 408, 
408A, 414, 457, or 501(a) of the Internal Revenue 
Code of 1986.’’. 

(b) AUTOMATIC STAY.—Section 362(b) of title 
11, United States Code, is amended— 

(1) in paragraph (17), by striking “or” at the 
end; 

(2) in paragraph (18), by striking the period 
and inserting a semicolon; and 

(3) by inserting after paragraph (18) the fol- 
lowing: 

“(19) under subsection (a), of withholding of 
income from a debtor’s wages and collection of 
amounts withheld, under the debtor’s agreement 
authorizing that withholding and collection for 
the benefit of a pension, profit-sharing, stock 
bonus, or other plan established under section 
401, 403, 408, 408A, 414, 457, or 501(c) of the In- 
ternal Revenue Code of 1986, that is sponsored 
by the employer of the debtor, or an affiliate, 
successor, or predecessor of such employer— 

“(A) to the extent that the amounts withheld 
and collected are used solely for payments relat- 
ing to a loan from a plan that satisfies the re- 
quirements of section 408(b)(1) of the Employee 
Retirement Income Security Act of 1974 or is 
subject to section 72(p) of the Internal Revenue 
Code of 1986; or 

“(B) in the case of a loan from a thrift sav- 
ings plan described in subchapter III of chapter 
64 of title 5, that satisfies the requirements of 
section 8433(g) of such title; 


but this paragraph may not be construed to pro- 
vide that any loan made under a governmental 
plan under section 414(d), or a contract or ac- 
count under section 403(b) of the Internal Rev- 
enue Code of 1986 constitutes a claim or a debt 
under this title;’’. 

(c) EXCEPTIONS TO DISCHARGE.—Section 
523(a) of title 11, United States Code, as amend- 
ed by section 215, is amended by adding at the 
end the following: 

“(19) owed to a pension, profit-sharing, stock 
bonus, or other plan established under section 
401, 403, 408, 408A, 414, 457, or 501(c) of the In- 
ternal Revenue Code of 1986, under— 

“(A) a loan permitted under section 408(b)(1) 
of the Employee Retirement Income Security Act 
of 1974, or subject to section 72(p) of the Inter- 
nal Revenue Code of 1986; or 

“(B) a loan from the thrift savings plan de- 
scribed in subchapter III of chapter 84 of title 5, 
that satisfies the requirements of section 8433(g) 
of such title; 
but nothing in this paragraph may be construed 
to provide that any loan made under a govern- 
mental plan under section 414(d), or a contract 
or account under section 403(b), of the Internal 
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Revenue Code of 1986 constitutes a claim or a 
debt under this title.’’. 

(d) PLAN CONTENTS.—Section 1322 of title 11, 
United States Code, is amended by adding at the 
end the following: 

“(f) A plan may not materially alter the terms 
of a loan described in section 362(b)(19) and any 
amounts required to repay such loan shall not 
constitute ‘disposable income’ under section 
1325.”’. 

(e) ASSET LIMITATION.— 

(1) LIMITATION.—Section 522 of title 11, United 
States Code, is amended by adding at the end 
the following: 

“(n) For assets in individual retirement ac- 
counts described in section 408 or 408A of the In- 
ternal Revenue Code of 1986, other than a sim- 
plified employee pension under section 408(k) of 
that Code or a simple retirement account under 
section 408(p) of that Code, the aggregate value 
of such assets exempted under this section, 
without regard to amounts attributable to roll- 
over contributions under section 402(c), 
402(e)(6), 403(a)(4), 403(a)(5), and 403(b)(8) of 
the Internal Revenue Code of 1986, and earnings 
thereon, shall not exceed $1,000,000 in a case 
filed by a debtor who is an individual, except 
that such amount may be increased if the inter- 
ests of justice so require.’’. 

(2) ADJUSTMENT OF DOLLAR AMOUNTS.—Para- 
graphs (1) and (2) of section 104(b) of title 11, 
United States Code, are amended by inserting 
“$22(n),”’ after ‘‘522(d),’’. 

SEC. 225. PROTECTION OF EDUCATION SAVINGS 
IN BANKRUPTCY. 

(a) EXCLUSIONS.—Section 541 
United States Code, is amended— 

(1) in subsection (b)— 

(A) in paragraph (4), by striking ‘‘or’’ at the 
end; 

(B) by redesignating paragraph (5) as para- 
graph (9); and 

(C) by inserting after paragraph (4) the fol- 
lowing: 

“(5) funds placed in an education individual 
retirement account (as defined in section 
530(b)(1) of the Internal Revenue Code of 1986) 
not later than 365 days before the date of filing 
of the petition, but— 

“(A) only if the designated beneficiary of such 
account was a son, daughter, stepson, step- 
daughter, grandchild, or step-grandchild of the 
debtor for the taxable year for which funds were 
placed in such account; 

“(B) only to the extent that such funds— 

“(i) are not pledged or promised to any entity 
in connection with any extension of credit; and 

“(ii) are not excess contributions (as described 
in section 4973(e) of the Internal Revenue Code 
of 1986); and 

“(C) in the case of funds placed in all such 
accounts having the same designated bene- 
ficiary not earlier than 720 days nor later than 
365 days before such date, only so much of such 
funds as does not exceed $5,000; 

“(6) funds used to purchase a tuition credit or 
certificate or contributed to an account in ac- 
cordance with section 529(b)(1)(A) of the Inter- 
nal Revenue Code of 1986 under a qualified 
State tuition program (as defined in section 
529(b)(1) of such Code) not later than 365 days 
before the date of filing of the petition, but— 

“(A) only if the designated beneficiary of the 
amounts paid or contributed to such tuition pro- 
gram was a son, daughter, stepson, step- 
daughter, grandchild, or step-grandchild of the 
debtor for the taxable year for which funds were 
paid or contributed; 

“(B) with respect to the aggregate amount 
paid or contributed to such program having the 
same designated beneficiary, only so much of 
such amount as does not exceed the total con- 
tributions permitted under section 529(b)(7) of 
such Code with respect to such beneficiary, as 
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adjusted beginning on the date of the filing of 
the petition by the annual increase or decrease 
(rounded to the nearest tenth of 1 percent) in 
the education expenditure category of the Con- 
sumer Price Index prepared by the Department 
of Labor; and 

“(C) in the case of funds paid or contributed 
to such program having the same designated 
beneficiary not earlier than 720 days nor later 
than 365 days before such date, only so much of 
such funds as does not exceed $5,000;’’; and 

(2) by adding at the end the following: 

“(e) In determining whether any of the rela- 
tionships specified in paragraph (5)(A) or (6)(A) 
of subsection (b) exists, a legally adopted child 
of an individual (and a child who is a member 
of an individual’s household, if placed with 
such individual by an authorized placement 
agency for legal adoption by such individual), 
or a foster child of an individual (if such child 
has as the child’s principal place of abode the 
home of the debtor and is a member of the debt- 
or’s household) shall be treated as a child of 
such individual by blood.’’. 

(b) DEBTOR’S DUTIES.—Section 521 of title 11, 
United States Code, as amended by section 106, 
is amended by adding at the end the following: 

‘“(c) In addition to meeting the requirements 
under subsection (a), a debtor shall file with the 
court a record of any interest that a debtor has 
in an education individual retirement account 
(as defined in section 530(b)(1) of the Internal 
Revenue Code of 1986) or under a qualified State 
tuition program (as defined in section 529(b)(1) 
of such Code).’’. 

SEC. 226. DEFINITIONS. 

(a) DEFINITIONS.—Section 101 
United States Code, is amended— 

(1) by inserting after paragraph (2) the fol- 
lowing: 

““(3) ‘assisted person’ means any person whose 
debts consist primarily of consumer debts and 
the value of whose nonexempt property is less 
than $150,000;’’; 

(2) by inserting after paragraph (4) the fol- 
lowing: 

“(4A) ‘bankruptcy assistance’ means any 
goods or services sold or otherwise provided to 
an assisted person with the express or implied 
purpose of providing information, advice, coun- 
sel, document preparation, or filing, or attend- 
ance at a creditors’ meeting or appearing in a 
proceeding on behalf of another or providing 
legal representation with respect to a case or 
proceeding under this title;’’; and 

(3) by inserting after paragraph (12) the fol- 
lowing: 

“(12A) ‘debt relief agency’ means any person 
who provides any bankruptcy assistance to an 
assisted person in return for the payment of 
money or other valuable consideration, or who 
is a bankruptcy petition preparer under section 
110, but does not include— 

“(A) any person that is an officer, director, 
employee, or agent of a person who provides 
such assistance or of such preparer; 

“(B) a nonprofit organization which is exempt 
from taxation under section 501(c)(3) of the In- 
ternal Revenue Code of 1986; 

“(C) a creditor of such assisted person, to the 
extent that the creditor is assisting such assisted 
person to restructure any debt owed by such as- 
sisted person to the creditor; 

“(D) a depository institution (as defined in 
section 3 of the Federal Deposit Insurance Act) 
or any Federal credit union or State credit 
union (as those terms are defined in section 101 
of the Federal Credit Union Act), or any affil- 
iate or subsidiary of such depository institution 
or credit union; or 

“(E) an author, publisher, distributor, or sell- 
er of works subject to copyright protection 
under title 17, when acting in such capacity.’’. 
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(b) CONFORMING AMENDMENT.—Section 104(b) 
of title 11, United States Code, is amended by in- 
serting ‘‘101(3),’’ after “sections” each place it 
appears. 

SEC. 227. RESTRICTIONS ON DEBT RELIEF AGEN- 
CIES. 

(a) ENFORCEMENT.—Subchapter II of chapter 
5 of title 11, United States Code, is amended by 
adding at the end the following: 

“§ 526. Restrictions on debt relief agencies 

“(a) A debt relief agency shall not— 

“(1) fail to perform any service that such 
agency informed an assisted person or prospec- 
tive assisted person it would provide in connec- 
tion with a case or proceeding under this title; 

“(2) make any statement, or counsel or advise 
any assisted person or prospective assisted per- 
son to make a statement in a document filed in 
a case or proceeding under this title, that is un- 
true and misleading, or that upon the exercise 
of reasonable care, should have been known by 
such agency to be untrue or misleading; 

“(3) misrepresent to any assisted person or 
prospective assisted person, directly or indi- 
rectly, affirmatively or by material omission, 
with respect to— 

“(i) the services that such agency will provide 
to such person; or 

“(ii) the benefits and risks that may result if 
such person becomes a debtor in a case under 
this title; or 

“(4) advise an assisted person or prospective 
assisted person to incur more debt in contempla- 
tion of such person filing a case under this title 
or to pay an attorney or bankruptcy petition 
preparer fee or charge for services performed as 
part of preparing for or representing a debtor in 
a case under this title. 

“(b) Any waiver by any assisted person of any 
protection or right provided under this section 
shall not be enforceable against the debtor by 
any Federal or State court or any other person, 
but may be enforced against a debt relief agen- 
cy. 

“(c)(1) Any contract for bankruptcy assist- 
ance between a debt relief agency and an as- 
sisted person that does not comply with the ma- 
terial requirements of this section, section 527, 
or section 528 shall be void and may not be en- 
forced by any Federal or State court or by any 
other person, other than such assisted person. 

“(2) Any debt relief agency shall be liable to 
an assisted person in the amount of any fees or 
charges in connection with providing bank- 
ruptcy assistance to such person that such debt 
relief agency has received, for actual damages, 
and for reasonable attorneys’ fees and costs if 
such agency is found, after notice and a hear- 
ing, to have— 

“(A) intentionally or negligently failed to 
comply with any provision of this section, sec- 
tion 527, or section 528 with respect to a case or 
proceeding under this title for such assisted per- 
son; 

“(B) provided bankruptcy assistance to an as- 
sisted person in a case or proceeding under this 
title that is dismissed or converted to a case 
under another chapter of this title because of 
such agency’s intentional or negligent failure to 
file any required document including those spec- 
ified in section 521; or 

“(C) intentionally or negligently disregarded 
the material requirements of this title or the 
Federal Rules of Bankruptcy Procedure applica- 
ble to such agency. 

(3) In addition to such other remedies as are 
provided under State law, whenever the chief 
law enforcement officer of a State, or an official 
or agency designated by a State, has reason to 
believe that any person has violated or is vio- 
lating this section, the State— 

“(A) may bring an action to enjoin such viola- 
tion; 

“(B) may bring an action on behalf of its resi- 
dents to recover the actual damages of assisted 
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persons arising from such violation, including 
any liability under paragraph (2); and 

“(C) in the case of any successful action 
under subparagraph (A) or (B), shall be award- 
ed the costs of the action and reasonable attor- 
ney fees as determined by the court. 

“(4) The district court of the United States for 
any district located in the State shall have con- 
current jurisdiction of any action under sub- 
paragraph (A) or (B) of paragraph (3). 

“(5) Notwithstanding any other provision of 
Federal law and in addition to any other rem- 
edy provided under Federal or State law, if the 
court, on its own motion or on the motion of the 
United States trustee or the debtor, finds that a 
person intentionally violated this section, or en- 
gaged in a clear and consistent pattern or prac- 
tice of violating this section, the court may— 

“(A) enjoin the violation of such section; or 

“(B) impose an appropriate civil penalty 
against such person. 

“(d) No provision of this section, section 527, 
or section 528 shall— 

“(1) annul, alter, affect, or exempt any person 
subject to such sections from complying with 
any law of any State except to the extent that 
such law is inconsistent with those sections, and 
then only to the extent of the inconsistency; or 

“(2) be deemed to limit or curtail the authority 
or ability— 

“(A) of a State or subdivision or instrumen- 
tality thereof, to determine and enforce quali- 
fications for the practice of law under the laws 
of that State; or 

“(B) of a Federal court to determine and en- 
force the qualifications for the practice of law 
before that court.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 5 of title 11, United States 
Code, is amended by inserting after the item re- 
lating to section 525, the following: 


“526. Restrictions on debt relief agencies.’’. 
SEC. 228. DISCLOSURES. 

(a) DISCLOSURES.—Subchapter II of chapter 5 
of title 11, United States Code, as amended by 
section 227, is amended by adding at the end the 
following: 

“§ 527. Disclosures 

“(a) A debt relief agency providing bank- 
ruptcy assistance to an assisted person shall 
provide— 

“(1) the written notice required under section 
342(b)(1) of this title; and 

“(2) to the extent not covered in the written 
notice described in paragraph (1), and not later 
than 3 business days after the first date on 
which a debt relief agency first offers to provide 
any bankruptcy assistance services to an as- 
sisted person, a clear and conspicuous written 
notice advising assisted persons that— 

“(A) all information that the assisted person 
is required to provide with a petition and there- 
after during a case under this title is required to 
be complete, accurate, and truthful; 

“(B) all assets and all liabilities are required 
to be completely and accurately disclosed in the 
documents filed to commence the case, and the 
replacement value of each asset as defined in 
section 506 of this title must be stated in those 
documents where requested after reasonable in- 
quiry to establish such value; 

“(C) current monthly income, the amounts 
specified in section 707(b)(2), and, in a case 
under chapter 13, disposable income (determined 
in accordance with section 707(b)(2), are re- 
quired to be stated after reasonable inquiry; and 

“(D) information that an assisted person pro- 
vides during their case may be audited pursuant 
to this title, and that failure to provide such in- 
formation may result in dismissal of the case 
under this title or other sanction including, in 
some instances, criminal sanctions. 

“(b) A debt relief agency providing bank- 
ruptcy assistance to an assisted person shall 
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provide each assisted person at the same time as 
the notices required under subsection (a)(1) with 
the following statement, to the extent applica- 
ble, or one substantially similar. The statement 
shall be clear and conspicuous and shall be in 
a single document separate from other docu- 
ments or notices provided to the assisted person: 

“IMPORTANT INFORMATION ABOUT 
BANKRUPTCY ASSISTANCE SERVICES 
FROM AN ATTORNEY OR BANKRUPTCY PE- 
TITION PREPARER. 

“TF you decide to seek bankruptcy relief, you 
can represent yourself, you can hire an attorney 
to represent you, or you can get help in some lo- 
calities from a bankruptcy petition preparer 
who is not an attorney. THE LAW REQUIRES 
AN ATTORNEY OR BANKRUPTCY PETITION 
PREPARER TO GIVE YOU A WRITTEN CON- 
TRACT SPECIFYING WHAT THE ATTORNEY 
OR BANKRUPTCY PETITION PREPARER 
WILL DO FOR YOU AND HOW MUCH IT 
WILL COST. Ask to see the contract before you 
hire anyone. 

“<The following information helps you under- 
stand what must be done in a routine bank- 
ruptcy case to help you evaluate how much 
service you need. Although bankruptcy can be 
complex, many cases are routine. 

‘“ ‘Before filing a bankruptcy case, either you 
or your attorney should analyze your eligibility 
for different forms of debt relief made available 
by the Bankruptcy Code and which form of re- 
lief is most likely to be beneficial for you. Be 
sure you understand the relief you can obtain 
and its limitations. To file a bankruptcy case, 
documents called a Petition, Schedules and 
Statement of Financial Affairs, as well as in 
some cases a Statement of Intention need to be 
prepared correctly and filed with the bank- 
ruptcy court. You will have to pay a filing fee 
to the bankruptcy court. Once your case starts, 
you will have to attend the required first meet- 
ing of creditors where you may be questioned by 
a court official called a ‘trustee’ and by credi- 
tors. 

“TF you choose to file a chapter 7 case, you 
may be asked by a creditor to reaffirm a debt. 
You may want help deciding whether to do so 
and a creditor is not permitted to coerce you 
into reaffirming your debts. 

“TF you choose to file a chapter 13 case in 
which you repay your creditors what you can 
afford over 3 to 5 years, you may also want help 
with preparing your chapter 13 plan and with 
the confirmation hearing on your plan which 
will be before a bankruptcy judge. 

“If you select another type of relief under 
the Bankruptcy Code other than chapter 7 or 
chapter 13, you will want to find out what 
needs to be done from someone familiar with 
that type of relief. 

“Your bankruptcy case may also involve liti- 
gation. You are generally permitted to represent 
yourself in litigation in bankruptcy court, but 
only attorneys, not bankruptcy petition pre- 
parers, can give you legal advice.’. 

“(c) Except to the extent the debt relief agen- 
cy provides the required information itself after 
reasonably diligent inquiry of the assisted per- 
son or others so as to obtain such information 
reasonably accurately for inclusion on the peti- 
tion, schedules or statement of financial affairs, 
a debt relief agency providing bankruptcy as- 
sistance to an assisted person, to the extent per- 
mitted by nonbankruptcy law, shall provide 
each assisted person at the time required for the 
notice required under subsection (a)(1) reason- 
ably sufficient information (which shall be pro- 
vided in a clear and conspicuous writing) to the 
assisted person on how to provide all the infor- 
mation the assisted person is required to provide 
under this title pursuant to section 521, includ- 
ing— 

“(1) how to value assets at replacement value, 
determine current monthly income, the amounts 
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specified in section 707(b)(2) and, in a chapter 
13 case, how to determine disposable income in 
accordance with section 707(b)(2) and related 
calculations; 

“(2) how to complete the list of creditors, in- 
cluding how to determine what amount is owed 
and what address for the creditor should be 
shown; and 

“(3) how to determine what property is exempt 
and how to value exempt property at replace- 
ment value as defined in section 506 of this title. 

“(d) A debt relief agency shall maintain a 
copy of the notices required under subsection (a) 
of this section for 2 years after the date on 
which the notice is given the assisted person.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 5 of title 11, United States 
Code, as amended by section 227, is amended by 
inserting after the item relating to section 526 
the following: 


“527. Disclosures.’’. 
SEC. 229. REQUIREMENTS FOR DEBT RELIEF 
AGENCIES. 

(a) ENFORCEMENT.—Subchapter II of chapter 
5 of title 11, United States Code, as amended by 
sections 227 and 228, is amended by adding at 
the end the following: 

“§ 528. Requirements for debt relief agencies 

“(a) A debt relief agency shall— 

“(1) not later than 5 business days after the 
first date on which such agency provides any 
bankruptcy assistance services to an assisted 
person, but prior to such assisted person’s peti- 
tion under this title being filed, execute a writ- 
ten contract with such assisted person that ex- 
plains clearly and conspicuously— 

“(A) the services such agency will provide to 
such assisted person; and 

“(B) the fees or charges for such services, and 
the terms of payment; 

“(2) provide the assisted person with a copy of 
the fully executed and completed contract; 

“(3) clearly and conspicuously disclose in any 
advertisement of bankruptcy assistance services 
or of the benefits of bankruptcy directed to the 
general public (whether in general media, semi- 
nars or specific mailings, telephonic or elec- 
tronic messages, or otherwise) that the services 
or benefits are with respect to bankruptcy relief 
under this title; and 

“(4) clearly and conspicuously use the fol- 
lowing statement in such advertisement: ‘We are 
a debt relief agency. We help people file for 
bankruptcy relief under the Bankruptcy Code.’ 
or a substantially similar statement. 

“(b)(1) An advertisement of bankruptcy assist- 
ance services or of the benefits of bankruptcy di- 
rected to the general public includes— 

“(A) descriptions of bankruptcy assistance in 
connection with a chapter 13 plan whether or 
not chapter 13 is specifically mentioned in such 
advertisement; and 

“(B) statements such as ‘federally supervised 
repayment plan’ or ‘Federal debt restructuring 
help’ or other similar statements that could lead 
a reasonable consumer to believe that debt coun- 
seling was being offered when in fact the serv- 
ices were directed to providing bankruptcy as- 
sistance with a chapter 13 plan or other form of 
bankruptcy relief under this title. 

“(2) An advertisement, directed to the general 
public, indicating that the debt relief agency 
provides assistance with respect to credit de- 
faults, mortgage foreclosures, eviction pro- 
ceedings, excessive debt, debt collection pres- 
sure, or inability to pay any consumer debt 
shall— 

“(A) disclose clearly and conspicuously in 
such advertisement that the assistance may in- 
volve bankruptcy relief under this title; and 

“(B) include the following statement: ‘We are 
a debt relief agency. We help people file for 
bankruptcy relief under the Bankruptcy Code.’ 
or a substantially similar statement.’’. 
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(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 5 of title 11, United States 
Code, as amended by section 227 and 228, is 
amended by inserting after the item relating to 
section 527, the following: 


“528. Requirements for debt relief agencies.’’. 
SEC. 230. GAO STUDY. 

(a) STUDY.—Not later than 270 days after the 
date of enactment of this Act, the Comptroller 
General of the United States shall conduct a 
study of the feasibility, effectiveness, and cost of 
requiring trustees appointed under title 11, 
United States Code, or the bankruptcy courts, to 
provide to the Office of Child Support Enforce- 
ment promptly after the commencement of cases 
by debtors who are individuals under such title, 
the names and social security numbers of such 
debtors for the purposes of allowing such Office 
to determine whether such debtors have out- 
standing obligations for child support (as deter- 
mined on the basis of information in the Federal 
Case Registry or other national database). 

(b) REPORT.—Not later than 300 days after the 
date of enactment of this Act, the Comptroller 
General shall submit to the President pro tem- 
pore of the Senate and the Speaker of the House 
of Representatives a report containing the re- 
sults of the study required by subsection (a). 
SEC. 231. PROTECTION OF PERSONALLY IDENTI- 

FIABLE INFORMATION. 

(a) LIMITATION.—Section 363(b)(1) of title 11, 
United States Code, is amended by striking the 
period at the end and inserting the following: 
“except that if the debtor in connection with 
offering a product or a service discloses to an in- 
dividual a policy prohibiting the transfer of per- 
sonally identifiable information about individ- 
uals to persons that are not affiliated with the 
debtor and if such policy is in effect on the date 
of the commencement of the case, then the trust- 
ee may not sell or lease personally identifiable 
information to any person unless— 

“(A) such sale or such lease is consistent with 
such policy; or 

“(B) after appointment of a consumer privacy 
ombudsman in accordance with section 332, and 
after notice and a hearing, the court approves 
such sale or such lease— 

“(i) giving due consideration to the facts, cir- 
cumstances, and conditions of such sale or such 
lease; and 

“(ii) finding that no showing was made that 
such sale or such lease would violate applicable 
nonbankruptcy law.’’. 

(b) DEFINITION.—Section 101 of title 11, United 
States Code, is amended by inserting after para- 
graph (41) the following: 

“(41A) ‘personally identifiable 
means— 

“(A) if provided by an individual to the debtor 
in connection with obtaining a product or a 
service from the debtor primarily for personal, 
family, or household purposes— 

“(G) the first name (or initial) and last name 
of such individual, whether given at birth or 
time of adoption, or resulting from a lawful 
change of name; 

“(ii) the geographical address of a physical 
place of residence of such individual; 

“(iti) an electronic address (including an e- 
mail address) of such individual; 

“(iv) a telephone number dedicated to con- 
tacting such individual at such physical place 
of residence; 

“(v) a social security account number issued 
to such individual; or 

“(vi) the account number of a credit card 
issued to such individual; or 

“(B) if identified in connection with 1 or more 
of the items of information specified in subpara- 
graph (A)— 

“(i) a birth date, the number of a certificate of 
birth or adoption, or a place of birth; or 

“(ii) any other information concerning an 
identified individual that, if disclosed, will re- 
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sult in contacting or identifying such individual 
physically or electronically;’’. 
SEC. 232. CONSUMER PRIVACY OMBUDSMAN. 

(a) CONSUMER PRIVACY OMBUDSMAN.—Title 11 
of the United States Code is amended by insert- 
ing after section 331 the following: 

“§ 332. Consumer privacy ombudsman 

“(a) If a hearing is required under section 
363(b)(1)(B) of this title, the court shall order 
the United States trustee to appoint, not later 
than 5 days before the commencement of the 
hearing, 1 disinterested person (other than the 
United States trustee) to serve as the consumer 
privacy ombudsman in the case and shall re- 
quire that notice of such hearing be timely given 
to such ombudsman. 

“(b) The consumer privacy ombudsman may 
appear and be heard at such hearing and shall 
provide to the court information to assist the 
court in its consideration of the facts, cir- 
cumstances, and conditions of the proposed sale 
or lease of personally identifiable information 
under section 363(b)(1)(B) of this title. Such in- 
formation may include presentation of— 

“(1) the debtor’s privacy policy; 

“(2) the potential losses or gains of privacy to 
consumers if such sale or such lease is approved 
by the court; 

“(3) the potential costs or benefits to con- 
sumers if such sale or such lease is approved by 
the court; and 

“(4) the potential alternatives that would 
mitigate potential privacy losses or potential 
costs to consumers. 

“(c) A consumer privacy ombudsman shall not 
disclose any personally identifiable information 
obtained by the ombudsman under this title.’’. 

(b) COMPENSATION OF CONSUMER PRIVACY OM- 
BUDSMAN.—Section 330(a)(1) of title 11, United 
States Code, is amended in the matter preceding 
subparagraph (A), by inserting ‘a consumer pri- 
vacy ombudsman appointed under section 332,” 
before “an examiner”. 

(c) CONFORMING AMENDMENT.—The table of 
sections for subchapter II of chapter 3 of title 11, 
United States Code, is amended by adding at the 
end the following: 


‘332. Consumer privacy ombudsman. ”’. 


SEC. 233. PROHIBITION ON DISCLOSURE OF NAME 
OF MINOR CHILDREN. 

(a) PROHIBITION.—Title 11 of the United 
States Code, as amended by section 106, is 
amended by inserting after section 111 the fol- 
lowing: 

“§112. Prohibition on disclosure of name of 
minor children 

“The debtor may be required to provide infor- 
mation regarding a minor child involved in mat- 
ters under this title but may not be required to 
disclose in the public records in the case the 
name of such minor child. The debtor may be re- 
quired to disclose the name of such minor child 
in a nonpublic record that is maintained by the 
court and made available by the court for exam- 
ination by the United States trustee, the trustee, 
and the auditor (if any) appointed under sec- 
tion 586(f) of title 28, in the case. The court, the 
United States trustee, the trustee, and such 
auditor shall not disclose the name of such 
minor child maintained in such nonpublic 
record.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 1 of title 11, United States 
Code, as amended by section 106, is amended by 
inserting after the item relating to section 111 
the following: 


“112. Prohibition on disclosure of name of minor 
children.’’. 

(c) CONFORMING AMENDMENT.—Section 107(a) 
of title 11, United States Code, is amended by in- 
serting “and subject to section 112 of this title” 
after ‘‘section’’. 
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TITLE I1I—DISCOURAGING BANKRUPTCY 
ABUSE 
SEC. 301. REINFORCEMENT OF THE FRESH START. 

Section 523(a)(17) of title 11, United States 
Code, is amended— 

(1) by striking “by a court” and inserting “on 
a prisoner by any court”; 

(2) by striking ‘‘section 1915(b) or (f)’’ and in- 
serting ‘‘subsection (b) or (f)(2) of section 1915”; 
and 

(3) by inserting “(or a similar non-Federal 
law)” after ‘‘title 28’’ each place it appears. 

SEC. 302. DISCOURAGING BAD FAITH REPEAT FIL- 
INGS. 

Section 362(c) of title 11, United States Code, 
is amended— 

(1) in paragraph (1), by striking “and” at the 
end; 

(2) in paragraph (2), by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following: 

“(3) if a single or joint case is filed by or 
against debtor who is an individual in a case 
under chapter 7, 11, or 13, and if a single or 
joint case of the debtor was pending within the 
preceding 1-year period but was dismissed, other 
than a case refiled under a chapter other than 
chapter 7 after dismissal under section 707(b)— 

“(A) the stay under subsection (a) with re- 
spect to any action taken with respect to a debt 
or property securing such debt or with respect to 
any lease shall terminate with respect to the 
debtor on the 30th day after the filing of the 
later case; 

“(B) on the motion of a party in interest for 
continuation of the automatic stay and upon 
notice and a hearing, the court may extend the 
stay in particular cases as to any or all creditors 
(subject to such conditions or limitations as the 
court may then impose) after notice and a hear- 
ing completed before the expiration of the 30- 
day period only if the party in interest dem- 
onstrates that the filing of the later case is in 
good faith as to the creditors to be stayed; and 

“(C) for purposes of subparagraph (B), a case 
is presumptively filed not in good faith (but 
such presumption may be rebutted by clear and 
convincing evidence to the contrary)— 

“(i) as to all creditors, if— 

(I) more than 1 previous case under any of 
chapters 7, 11, and 13 in which the individual 
was a debtor was pending within the preceding 
1-year period; 

“(II) a previous case under any of chapters 7, 
11, and 13 in which the individual was a debtor 
was dismissed within such 1-year period, after 
the debtor failed to— 

“(aa) file or amend the petition or other docu- 
ments as required by this title or the court with- 
out substantial excuse (but mere inadvertence or 
negligence shall not be a substantial excuse un- 
less the dismissal was caused by the negligence 
of the debtor’s attorney); 

“(bb) provide adequate protection as ordered 
by the court; or 

“(ce) perform the terms of a plan confirmed by 
the court; or 

“(III) there has not been a substantial change 
in the financial or personal affairs of the debtor 
since the dismissal of the next most previous 
case under chapter 7, 11, or 13 or any other rea- 
son to conclude that the later case will be con- 
cluded— 

“(aa) if a case under chapter 7, with a dis- 
charge; or 

“(bb) if a case under chapter 11 or 13, with a 
confirmed plan that will be fully performed; and 

“(ii) as to any creditor that commenced an ac- 
tion under subsection (d) in a previous case in 
which the individual was a debtor if, as of the 
date of dismissal of such case, that action was 
still pending or had been resolved by termi- 
nating, conditioning, or limiting the stay as to 
actions of such creditor; and 
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“(4)(A)()) if a single or joint case is filed by or 
against a debtor who is an individual under this 
title, and if 2 or more single or joint cases of the 
debtor were pending within the previous year 
but were dismissed, other than a case refiled 
under section 707(b), the stay under subsection 
(a) shall not go into effect upon the filing of the 
later case; and 

“(ii) on request of a party in interest, the 
court shall promptly enter an order confirming 
that no stay is in effect; 

“(B) if, within 30 days after the filing of the 
later case, a party in interest requests the court 
may order the stay to take effect in the case as 
to any or all creditors (subject to such condi- 
tions or limitations as the court may impose), 
after notice and a hearing, only if the party in 
interest demonstrates that the filing of the later 
case is in good faith as to the creditors to be 
stayed; 

“(C) a stay imposed under subparagraph (B) 
shall be effective on the date of entry of the 
order allowing the stay to go into effect; and 

“(D) for purposes of subparagraph (B), a case 
is presumptively not filed in good faith (but 
such presumption may be rebutted by clear and 
convincing evidence to the contrary)— 

“(i) as to all creditors if— 

“(I) 2 or more previous cases under this title 
in which the individual was a debtor were pend- 
ing within the 1-year period; 

“(II) a previous case under this title in which 
the individual was a debtor was dismissed with- 
in the time period stated in this paragraph after 
the debtor failed to file or amend the petition or 
other documents as required by this title or the 
court without substantial excuse (but mere inad- 
vertence or negligence shall not be substantial 
excuse unless the dismissal was caused by the 
negligence of the debtor’s attorney), failed to 
provide adequate protection as ordered by the 
court, or failed to perform the terms of a plan 
confirmed by the court; or 

“(III) there has not been a substantial change 
in the financial or personal affairs of the debtor 
since the dismissal of the next most previous 
case under this title, or any other reason to con- 
clude that the later case will not be concluded, 
if a case under chapter 7, with a discharge, and 
if a case under chapter 11 or 13, with a con- 
firmed plan that will be fully performed; or 

“(ii) as to any creditor that commenced an ac- 
tion under subsection (d) in a previous case in 
which the individual was a debtor if, as of the 
date of dismissal of such case, such action was 
still pending or had been resolved by termi- 
nating, conditioning, or limiting the stay as to 
action of such creditor.’’. 

SEC. 303. CURBING ABUSIVE FILINGS. 

(a) IN GENERAL.—Section 362(d) of title 11, 
United States Code, is amended— 

(1) in paragraph (2), by striking “or” at the 
end; 

(2) in paragraph (3), by striking the period at 
the end and inserting ‘‘; or”; and 

(3) by adding at the end the following: 

“(4) with respect to a stay of an act against 
real property under subsection (a), by a creditor 
whose claim is secured by an interest in such 
real estate, if the court finds that the filing of 
the bankruptcy petition was part of a scheme to 
delay, hinder, and defraud creditors that in- 
volved either— 

“(A) transfer of all or part ownership of, or 
other interest in, the real property without the 
consent of the secured creditor or court ap- 
proval; or 

“(B) multiple bankruptcy filings affecting the 
real property. 

If recorded in compliance with applicable State 
laws governing notices of interests or liens in 
real property, an order entered under this sub- 
section shall be binding in any other case under 
this title purporting to affect the real property 


July 25, 2002 


filed not later than 2 years after the date of 
entry of such order by the court, except that a 
debtor in a subsequent case may move for relief 
from such order based upon changed cir- 
cumstances or for good cause shown, after no- 
tice and a hearing. Any Federal, State, or local 
governmental unit that accepts notices of inter- 
ests or liens in real property shall accept any 
certified copy of an order described in this sub- 
section for indexing and recording.’’. 

(b) AUTOMATIC STAY.—Section 362(b) of title 
11, United States Code, as amended by section 
224, is amended by inserting after paragraph 
(19), the following: 

“(20) under subsection (a), of any act to en- 
force any lien against or security interest in real 
property following the entry of an order under 
section 362(d)(4) as to that property in any prior 
bankruptcy case for a period of 2 years after 
entry of such an order, except that the debtor, 
in a subsequent case, may move the court for re- 
lief from such order based upon changed cir- 
cumstances or for other good cause shown, after 
notice and a hearing; 

“(21) under subsection (a), of any act to en- 
force any lien against or security interest in real 
property— 

“(A) if the debtor is ineligible under section 
109(g) to be a debtor in a bankruptcy case; or 

“(B) if the bankruptcy case was filed in viola- 
tion of a bankruptcy court order in a prior 
bankruptcy case prohibiting the debtor from 
being a debtor in another bankruptcy case;’’. 
SEC. 304. DEBTOR RETENTION OF PERSONAL 

PROPERTY SECURITY. 

Title 11, United States Code, is amended— 

(1) in section 521(a), as so designated by sec- 
tion 106— 

(A) in paragraph (4), by striking 
the end and inserting a semicolon; 

(B) in paragraph (5), by striking the period at 
the end and inserting ‘‘; and”; and 

(C) by adding at the end the following: 

“(6) in a case under chapter 7 of this title in 
which the debtor is an individual, not retain 
possession of personal property as to which a 
creditor has an allowed claim for the purchase 
price secured in whole or in part by an interest 
in that personal property unless the debtor, not 
later than 45 days after the first meeting of 
creditors under section 341(a), either— 

“(A) enters into an agreement with the cred- 
itor pursuant to section 524(c) of this title with 
respect to the claim secured by such property; or 

“(B) redeems such property from the security 

interest pursuant to section 722 of this title. 
If the debtor fails to so act within the 45-day pe- 
riod referred to in paragraph (6), the stay under 
section 362(a) of this title is terminated with re- 
spect to the personal property of the estate or of 
the debtor which is affected, such property shall 
no longer be property of the estate, and the 
creditor may take whatever action as to such 
property as is permitted by applicable nonbank- 
ruptcy law, unless the court determines on the 
motion of the trustee filedbefore the expiration 
of such 45-day period, and after notice and a 
hearing, that such property is of consequential 
value or benefit to the estate, orders appropriate 
adequate protection of the creditor’s interest, 
and orders the debtor to deliver any collateral in 
the debtor’s possession to the trustee.’’; and 

(2) in section 722, by inserting ‘‘in full at the 
time of redemption’’ before the period at the 
end. 

SEC. 305. RELIEF FROM THE AUTOMATIC STAY 
WHEN THE DEBTOR DOES NOT COM- 
PLETE INTENDED SURRENDER OF 
CONSUMER DEBT COLLATERAL. 

Title 11, United States Code, is amended— 

(1) in section 362, as amended by section 106— 

(A) in subsection (c), by striking ‘‘(e), and (f)”’ 
and inserting ‘‘(e), (f), and (h)’’; 

(B) by redesignating subsection (h) as sub- 
section (k) and transferring such subsection so 


“ 
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as to insert it after subjection (j) as added by 
section 106; and 

(C) by inserting after subsection (g) the fol- 
lowing: 

“(h)(1) In a case in which the debtor is an in- 
dividual, the stay provided by subsection (a) is 
terminated with respect to personal property of 
the estate or of the debtor securing in whole or 
in part a claim, or subject to an unexpired lease, 
and such personal property shall no longer be 
property of the estate if the debtor fails within 
the applicable time set by section 521(a)(2) of 
this title— 

“(A) to file timely any statement of intention 
required under section 521(a)(2) of this title with 
respect to that property or to indicate in that 
statement that the debtor will either surrender 
the property or retain it and, if retaining it, ei- 
ther redeem the property pursuant to section 722 
of this title, reaffirm the debt it secures pursu- 
ant to section 524(c) of this title, or assume the 
unexpired lease pursuant to section 365(p) of 
this title if the trustee does not do so, as appli- 
cable; and 

“(B) to take timely the action specified in that 
statement of intention, as it may be amended be- 
fore expiration of the period for taking action, 
unless the statement of intention specifies reaf- 
firmation and the creditor refuses to reaffirm on 
the original contract terms. 

“(2) Paragraph (1) does not apply if the court 
determines, on the motion of the trustee filed be- 
fore the expiration of the applicable time set by 
section 521(a)(2), after notice and a hearing, 
that such property is of consequential value or 
benefit to the estate, and orders appropriate 
adequate protection of the creditor’s interest, 
and orders the debtor to deliver any collateral in 
the debtor’s possession to the trustee. If the 
court does not so determine, the stay provided 
by subsection (a) shall terminate upon the con- 
clusion of the proceeding on the motion.’’; and 

(2) in section 521, as amended by sections 106 
and 225— 

(A) in subsection (a)(2) by striking 
sumer’’; 

(B) in subsection (a)(2)(B)— 

(i) by striking ‘‘forty-five days after the filing 
of a notice of intent under this section” and in- 
serting ‘‘30 days after the first date set for the 
meeting of creditors under section 341(a) of this 
title”; and 

(ii) by striking ‘‘forty-five day” and inserting 
30-day”; 

(C) in subsection (a)(2)(C) by inserting ‘‘, ex- 
cept as provided in section 362(h) of this title” 
before the semicolon; and 

(D) by adding at the end the following: 

“(d) If the debtor fails timely to take the ac- 
tion specified in subsection (a)(6) of this section, 
or in paragraphs (1) and (2) of section 362(h) of 
this title, with respect to property which a lessor 
or bailor owns and has leased, rented, or bailed 
to the debtor or as to which a creditor holds a 
security interest not otherwise voidable under 
section 522(f), 544, 545, 547, 548, or 549 of this 
title, nothing in this title shall prevent or limit 
the operation of a provision in the underlying 
lease or agreement which has the effect of plac- 
ing the debtor in default under such lease or 
agreement by reason of the occurrence, pend- 
ency, or existence of a proceeding under this 
title or the insolvency of the debtor. Nothing in 
this subsection shall be deemed to justify lim- 
iting such a provision in any other cir- 
cumstance.”’. 

SEC. 306. GIVING SECURED CREDITORS FAIR 
TREATMENT IN CHAPTER 13. 

(a) IN GENERAL.—Section 1325(a)(5)(B)(i) of 
title 11, United States Code, is amended to read 
as follows: 

“(i) the plan provides that— 

“(I) the holder of such claim retain the lien 
securing such claim until the earlier of— 


“con- 
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“(aa) the payment of the underlying debt de- 
termined under nonbankruptcy law; or 

“(bb) discharge under section 1328; and 

“(II) if the case under this chapter is dis- 
missed or converted without completion of the 
plan, such lien shall also be retained by such 
holder to the extent recognized by applicable 
nonbankruptcy law; and”. 

(b) RESTORING THE FOUNDATION FOR SECURED 

CREDIT.—Section 1325(a) of title 11, United 
States Code, is amended by adding at the end 
the following: 
“For purposes of paragraph (5), section 506 
shall not apply to a claim described in that 
paragraph if the creditor has a purchase money 
security interest securing the debt that is the 
subject of the claim, the debt was incurred with- 
in the 910-day preceding the filing of the peti- 
tion, and the collateral for that debt consists of 
a motor vehicle (as defined in section 30102 of 
title 49) acquired for the personal use of the 
debtor, or if collateral for that debt consists of 
any other thing of value, if the debt was in- 
curred during the 1-year period preceding that 
filing.”’. 

(c) DEFINITIONS.—Section 101 
United States Code, is amended— 

(1) by inserting after paragraph (13) the fol- 
lowing: 

“(13A) ‘debtor’s principal residence’— 

“(A) means a residential structure, including 
incidental property, without regard to whether 
that structure is attached to real property; and 

“(B) includes an individual condominium or 
cooperative unit, a mobile or manufactured 
home, or trailer;’’; and 

(2) by inserting after paragraph (27), the fol- 
lowing: 

“(27A) ‘incidental property’ means, with re- 
spect to a debtor’s principal residence— 

“(A) property commonly conveyed with a 
principal residence in the area where the real 
estate is located; 

“(B) all easements, rights, appurtenances, fix- 
tures, rents, royalties, mineral rights, oil or gas 
rights or profits, water rights, escrow funds, or 
insurance proceeds; and 

“(C) all replacements or additions;’’. 

SEC. 307. DOMICILIARY REQUIREMENTS FOR EX- 
EMPTIONS. 

Section 522(b)(3) of title 11, United States 
Code, as so designated by section 106, is amend- 
ed— 

(1) in subparagraph (A)— 

(A) by striking ‘‘180 days” and inserting ‘‘730 
days”; and 

(B) by striking “, or for a longer portion of 
such 180-day period than in any other place” 
and inserting ‘‘or if the debtor’s domicile has 
not been located at a single State for such 730- 
day period, the place in which the debtor’s 
domicile was located for 180 days immediately 
preceding the 730-day period or for a longer por- 
tion of such 180-day period than in any other 
place”; and 

(2) by adding at the end the following: 


“Tf the effect of the domiciliary requirement 

under subparagraph (A) is to render the debtor 

ineligible for any exemption, the debtor may 

elect to exempt property that is specified under 

subsection (d).’’. 

SEC. 308. REDUCTION OF HOMESTEAD EXEMP- 
TION FOR FRAUD. 

Section 522 of title 11, United States Code, as 
amended by section 224, is amended— 

(1) in subsection (b)(3)(A), as so designated by 
this Act, by inserting ‘‘subject to subsections (0) 
and (p),” before “any property”; and 

(2) by adding at the end the following: 

“(o) For purposes of subsection (b)(3)(A), and 
notwithstanding subsection (a), the value of an 
interest in— 

“(1) real or personal property that the debtor 
or a dependent of the debtor uses as a residence; 
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“(2) a cooperative that owns property that the 
debtor or a dependent of the debtor uses as a 
residence; 

“(3) a burial plot for the debtor or a depend- 
ent of the debtor; or 

“(4) real or personal property that the debtor 
or a dependent of the debtor claims as a home- 
stead; 
shall be reduced to the extent that such value is 
attributable to any portion of any property that 
the debtor disposed of in the 10-year period end- 
ing on the date of the filing of the petition with 
the intent to hinder, delay, or defraud a creditor 
and that the debtor could not exempt, or that 
portion that the debtor could not exempt, under 
subsection (b), if on such date the debtor had 
held the property so disposed of.’’. 

SEC. 309. PROTECTING SECURED CREDITORS IN 
CHAPTER 13 CASES. 

(a) STOPPING ABUSIVE CONVERSIONS FROM 
CHAPTER 13.—Section 348(f)(1) of title 11, United 
States Code, is amended— 

(1) in subparagraph (A), by striking “and” at 
the end; 

(2) in subparagraph (B)— 

(A) by striking ‘‘in the converted case, with 
allowed secured claims” and inserting “only in 
a case converted to a case under chapter 11 or 
12, but not in a case converted to a case under 
chapter 7, with allowed secured claims in cases 
under chapters 11 and 12’’; and 

(B) by striking the period and inserting ‘‘; 
and’’; and 

(3) by adding at the end the following: 

“(C) with respect to cases converted from 
chapter 13— 

“(i) the claim of any creditor holding security 
as of the date of the petition shall continue to 
be secured by that security unless the full 
amount of such claim determined under applica- 
ble nonbankruptcy law has been paid in full as 
of the date of conversion, notwithstanding any 
valuation or determination of the amount of an 
allowed secured claim made for the purposes of 
the case under chapter 13; and 

“(ii) unless a prebankruptcy default has been 
fully cured under the plan at the time of conver- 
sion, in any proceeding under this title or other- 
wise, the default shall have the effect given 
under applicable nonbankruptcy law.’’. 

(b) GIVING DEBTORS THE ABILITY TO KEEP 
LEASED PERSONAL PROPERTY BY ASSUMPTION.— 
Section 365 of title 11, United States Code, is 
amended by adding at the end the following: 

“(p)(1) If a lease of personal property is re- 
jected or not timely assumed by the trustee 
under subsection (d), the leased property is no 
longer property of the estate and the stay under 
section 362(a) is automatically terminated. 

“(2)(A) If the debtor in a case under chapter 
7 is an individual, the debtor may notify the 
creditor in writing that the debtor desires to as- 
sume the lease. Upon being so notified, the cred- 
itor may, at its option, notify the debtor that it 
is willing to have the lease assumed by the debt- 
or and may condition such assumption on cure 
of any outstanding default on terms set by the 
contract. 

“(B) If, not later than 30 days after notice is 
provided under subparagraph (A), the debtor 
notifies the lessor in writing that the lease is as- 
sumed, the liability under the lease will be as- 
sumed by the debtor and not by the estate. 

“(C) The stay under section 362 and the in- 
junction under section 524(a)(2) shall not be vio- 
lated by notification of the debtor and negotia- 
tion of cure under this subsection. 

“(3) In a case under chapter 11 in which the 
debtor is an individual and in a case under 
chapter 13, if the debtor is the lessee with re- 
spect to personal property and the lease is not 
assumed in the plan confirmed by the court, the 
lease is deemed rejected as of the conclusion of 
the hearing on confirmation. If the lease is re- 
jected, the stay under section 362 and any stay 
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under section 1301 is automatically terminated 
with respect to the property subject to the 
lease.’’. 

(c) ADEQUATE PROTECTION OF LESSORS AND 
PURCHASE MONEY SECURED CREDITORS.— 

(1) CONFIRMATION OF PLAN.—Section 
1325(a)(5)(B) of title 11, United States Code, as 
amended by section 306, is amended— 

(A) in clause (i), by striking “and” at the end; 

(B) in clause (ii), by striking ‘‘or’’ at the end 
and inserting “and”; and 

(C) by adding at the end the following: 

“(iii) if— 

(I) property to be distributed pursuant to 
this subsection is in the form of periodic pay- 
ments, such payments shall be in equal monthly 
amounts; and 

“(II) the holder of the claim is secured by per- 
sonal property, the amount of such payments 
shall not be less than an amount sufficient to 
provide to the holder of such claim adequate 
protection during the period of the plan; or’’. 

(2) PAYMENTS.—Section 1326(a) of title 11, 
United States Code, is amended to read as fol- 
lows: 

“(a)(1) Unless the court orders otherwise, the 
debtor shall commence making payments not 
later than 30 days after the date of the filing of 
the plan or the order for relief, whichever is ear- 
lier, in the amount— 

“(A) proposed by the plan to the trustee; 

“(B) scheduled in a lease of personal property 
directly to the lessor for that portion of the obli- 
gation that becomes due after the order for re- 
lief, reducing the payments under subparagraph 
(A) by the amount so paid and providing the 
trustee with evidence of such payment, includ- 
ing the amount and date of payment; and 

“(C) that provides adequate protection di- 
rectly to a creditor holding an allowed claim se- 
cured by personal property to the extent the 
claim is attributable to the purchase of such 
property by the debtor for that portion of the 
obligation that becomes due after the order for 
relief, reducing the payments under subpara- 
graph (A) by the amount so paid and providing 
the trustee with evidence of such payment, in- 
cluding the amount and date of payment. 

“(2) A payment made under paragraph (1)(A) 
shall be retained by the trustee until confirma- 
tion or denial of confirmation. If a plan is con- 
firmed, the trustee shall distribute any such 
payment in accordance with the plan as soon as 
is practicable. If a plan is not confirmed, the 
trustee shall return any such payments not pre- 
viously paid and not yet due and owing to 
creditors pursuant to paragraph (3) to the debt- 
or, after deducting any unpaid claim allowed 
under section 503(b). 

“(3) Subject to section 363, the court may, 
upon notice and a hearing, modify, increase, or 
reduce the payments required under this sub- 
section pending confirmation of a plan. 

“(4) Not later than 60 days after the date of 
filing of a case under this chapter, a debtor re- 
taining possession of personal property subject 
to a lease or securing a claim attributable in 
whole or in part to the purchase price of such 
property shall provide the lessor or secured cred- 
itor reasonable evidence of the maintenance of 
any required insurance coverage with respect to 
the use or ownership of such property and con- 
tinue to do so for so long as the debtor retains 
possession of such property.’’. 

SEC. 310. LIMITATION ON LUXURY GOODS. 

Section 523(a)(2)(C) of title 11, United States 
Code, is amended to read as follows: 

“(C)(i) for purposes of subparagraph (A)— 

“(I) consumer debts owed to a single creditor 
and aggregating more than $500 for luxury 
goods or services incurred by an individual debt- 
or on or within 90 days before the order for re- 
lief under this title are presumed to be non- 
dischargeable; and 
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“(II) cash advances aggregating more than 
$750 that are extensions of consumer credit 
under an open end credit plan obtained by an 
individual debtor on or within 70 days before 
the order for relief under this title, are presumed 
to be nondischargeable; and 

“(ii) for purposes of this subparagraph— 

“(I) the terms ‘consumer’, ‘credit’, and ‘open 
end credit plan’ have the same meanings as in 
section 103 of the Truth in Lending Act; and 

“(II) the term ‘luxury goods or services’ does 
not include goods or services reasonably nec- 
essary for the support or maintenance of the 
debtor or a dependent of the debtor.’’. 

SEC. 311. AUTOMATIC STAY. 

(a) IN GENERAL.—Section 362(b) of title 11, 
United States Code, as amended by sections 224 
and 303, is amended by inserting after para- 
graph (21), the following: 

“(22) subject to subsection (n), under sub- 
section (a)(3), of the continuation of any evic- 
tion, unlawful detainer action, or similar pro- 
ceeding by a lessor against a debtor involving 
residential property in which the debtor resides 
as a tenant under a lease or rental agreement 
and with respect to which the lessor has ob- 
tained before the date of the filing of the bank- 
ruptcy petition, a judgment for possession of 
such property against the debtor; 

“(23) subject to subsection (0), under sub- 
section (a)(3), of an eviction action that seeks 
possession of the residential property in which 
the debtor resides as a tenant under a lease or 
rental agreement based on endangerment of 
such property or the illegal use of controlled 
substances on such property, but only if the les- 
sor files with the court, and serves upon the 
debtor, a certification under penalty of perjury 
that such an eviction action has been filed, or 
that the debtor, during the 30-day period pre- 
ceding the date of the filing of the certification, 
has endangered property or illegally used or al- 
lowed to be used a controlled substance on the 
property; 

“(24) under subsection (a), of any transfer 
that is not avoidable under section 544 and that 
is not avoidable under section 549;’’. 

(b) LIMITATIONS.—Section 362 of title 11, 
United States Code, as amended by sections 106 
and 305, is amended by adding at the end the 
following: 

“(n)(1) Except as otherwise provided in this 
subsection, subsection (b)(22) shall apply on the 
date that is 30 days after the date on which the 
bankruptcy petition is filed, if the debtor files 
with the petition and serves upon the lessor a 
certification under penalty of perjury that— 

“(A) under nonbankruptcy law applicable in 
the jurisdiction, there are circumstances under 
which the debtor would be permitted to cure the 
entire monetary default that gave rise to the 
judgment for possession, after that judgment for 
possession was entered; and 

“(B) the debtor (or an adult dependent of the 
debtor) has deposited with the clerk of the 
court, any rent that would become due during 
the 30-day period after the filing of the bank- 
ruptcy petition. 

“(2) If, within the 30-day period after the fil- 
ing of the bankruptcy petition, the debtor (or an 
adult dependent of the debtor) complies with 
paragraph (1) and files with the court and 
serves upon the lessor a further certification 
under penalty of perjury that the debtor (or an 
adult dependent of the debtor) has cured, under 
nonbankrupcty law applicable in the jurisdic- 
tion, the entire monetary default that gave rise 
to the judgment under which possession is 
sought by the lessor, subsection (b)(22) shall not 
apply, unless ordered to apply by the court 
under paragraph (3). 

““(3)(A) If the lessor files an objection to any 
certification filed by the debtor under para- 
graph (1) or (2), and serves such objection upon 
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the debtor, the court shall hold a hearing within 
10 days after the filing and service of such ob- 
jection to determine if the certification filed by 
the debtor under paragraph (1) or (2) is true. 

“(B) If the court upholds the objection of the 
lessor filed under subparagraph (A)— 

“(i) subsection (b)(22) shall apply immediately 
and relief from the stay provided under sub- 
section (a)(3) shall not be required to enable the 
lessor to complete the process to recover full pos- 
session of the property; and 

“(ii) the clerk of the court shall immediately 
serve upon the lessor and the debtor a certified 
copy of the court’s order upholding the lessor’s 
objection. 

“(4) If a debtor, in accordance with para- 
graph (5), indicates on the petition that there 
was a judgment for possession of the residential 
rental property in which the debtor resides and 
does not file a certification under paragraph (1) 
or (2)— 

“(A) subsection (b)(22) shall apply imme- 
diately upon failure to file such certification, 
and relief from the stay provided under sub- 
section (a)(3) shall not be required to enable the 
lessor to complete the process to recover full pos- 
session of the property; and 

“(B) the clerk of the court shall immediately 
serve upon the lessor and the debtor a certified 
copy of the docket indicating the absence of a 
filed certification and the applicability of the 
exception to the stay under subsection (b)(22). 

“(5)(A) Where a judgment for possession of 
residential property in which the debtor resides 
as a tenant under a lease or rental agreement 
has been obtained by the lessor, the debtor shall 
so indicate on the bankruptcy petition and shall 
provide the name and address of the lessor that 
obtained that pre-petition judgment on the peti- 
tion and on any certification filed under this 
subsection. 

“(B) The form of certification filed with the 
petition, as specified in this subsection, shall 
provide for the debtor to certify, and the debtor 
shall certify— 

“(i) whether a judgment for possession of resi- 
dential rental housing in which the debtor re- 
sides has been obtained against the debtor be- 
fore the filing of the petition; and 

“(ii) whether the debtor is claiming under 
paragraph (1) that under nonbankruptcy law 
applicable in the jurisdiction, there are cir- 
cumstances under which the debtor would be 
permitted to cure the entire monetary default 
that gave rise to the judgment for possession, 
after that judgment of possession was entered, 
and has made the appropriate deposit with the 
court. 

“(C) The standard forms (electronic and oth- 
erwise) used in a bankruptcy proceeding shall 
be amended to reflect the requirements of this 
subsection. 

“(D) The clerk of the court shall arrange for 
the prompt transmittal of the rent deposited in 
accordance with paragraph (1)(B) to the lessor. 

“(o)(1) Except as otherwise provided in this 
subsection, subsection (b)(23) shall apply on the 
date that is 15 days after the date on which the 
lessor files and serves a certification described in 
subsection (b)(23). 

“(2)(A) If the debtor files with the court an 
objection to the truth or legal sufficiency of the 
certification described in subsection (b)(23) and 
serves such objection upon the lessor, subsection 
(b)(23) shall not apply, unless ordered to apply 
by the court under this subsection. 

“(B) If the debtor files and serves the objec- 
tion under subparagraph (A), the court shall 
hold a hearing within 10 days after the filing 
and service of such objection to determine if the 
situation giving rise to the lessor’s certification 
under paragraph (1) existed or has been rem- 
edied. 

“(C) If the debtor can demonstrate to the sat- 
isfaction of the court that the situation giving 
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rise to the lessor’s certification under paragraph 
(1) did not exist or has been remedied, the stay 
provided under subsection (a)(3) shall remain in 
effect until the termination of the stay under 
this section. 

“(D) If the debtor cannot demonstrate to the 
satisfaction of the court that the situation giv- 
ing rise to the lessor’s certification under para- 
graph (1) did not exist or has been remedied— 

““(i) relief from the stay provided under sub- 
section (a)(3) shall not be required to enable the 
lessor to proceed with the eviction; and 

“(ii) the clerk of the court shall immediately 
serve upon the lessor and the debtor a certified 
copy of the court’s order upholding the lessor’s 
certification. 

“(3) If the debtor fails to file, within 15 days, 
an objection under paragraph (2)(A)— 

“(A) subsection (b)(23) shall apply imme- 
diately upon such failure and relief from the 
stay provided under subsection (a)(3) shall not 
be required to enable the lessor to complete the 
process to recover full possession of the prop- 
erty; and 

“(B) the clerk of the court shall immediately 
serve upon the lessor and the debtor a certified 
copy of the docket indicating such failure.’’. 
SEC. 312. EXTENSION OF PERIOD BETWEEN BANK- 

RUPTCY DISCHARGES. 

Title 11, United States Code, is amended— 

(1) in section 727(a)(8), by striking ‘‘six’’ and 
inserting ‘‘8’’; and 

(2) in section 1328, by inserting after sub- 
section (e) the following: 

“(f) Notwithstanding subsections (a) and (b), 
the court shall not grant a discharge of all debts 
provided for in the plan or disallowed under 
section 502, if the debtor has received a dis- 
charge— 

“(1) in a case filed under chapter 7, 11, or 12 
of this title during the 4-year period preceding 
the date of the order for relief under this chap- 
ter, or 

“(2) in a case filed under chapter 13 of this 
title during the 2-year period preceding the date 
of such order.’’. 

SEC. 313. DEFINITION OF HOUSEHOLD GOODS 
AND ANTIQUES. 

(a) DEFINITION.—Section 522(f) of title 11, 
United States Code, is amended by adding at the 
end the following: 

“(4)(A) Subject to subparagraph (B), for pur- 
poses of paragraph (1)(B), the term ‘household 
goods’ means— 

“(G) clothing; 

“(i) furniture; 

“(iii) appliances; 

“(iv) 1 radio; 

“(v) 1 television; 

“(vi) 1 VCR; 

““(vii) linens; 

“(viii) china; 

“(ix) crockery; 

“(x) kitchenware; 

“(xi) educational materials and educational 
equipment primarily for the use of minor de- 
pendent children of the debtor; 

““(xii) medical equipment and supplies; 

“(xiii) furniture exclusively for the use of 
minor children, or elderly or disabled depend- 
ents of the debtor; 

“(ziv) personal effects (including the toys and 
hobby equipment of minor dependent children 
and wedding rings) of the debtor and the de- 
pendents of the debtor; and 

“(xv) 1 personal computer and related equip- 
ment. 

“(B) The term ‘household goods’ does not in- 
clude— 

“(i) works of art (unless by or of the debtor, 
or any relative of the debtor); 

“(ii) electronic entertainment equipment with 
a fair market value of more than $500 in the ag- 
gregate (except 1 television, 1 radio, and 1 VCR); 
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“(iti) items acquired as antiques with a fair 
market value of more than $500 in the aggre- 
gate; 

“(iv) jewelry with a fair market value of more 
than $500 in the aggregate (except wedding 
rings); and 

“(v) a computer (except as otherwise provided 
for in this section), motor vehicle (including a 
tractor or lawn tractor), boat, or a motorized 
recreational device, conveyance, vehicle, 
watercraft, or aircraft.’’. 

(b) STUDY.—Not later than 2 years after the 
date of enactment of this Act, the Director of 
the Executive Office for United States Trustees 
shall submit a report to the Committee on the 
Judiciary of the Senate and the Committee on 
the Judiciary of the House of Representatives 
containing its findings regarding utilization of 
the definition of household goods, as defined in 
section 522(f)(4) of title 11, United States Code, 
as added by this section, with respect to the 
avoidance of nonpossessory, nonpurchase 
money security interests in household goods 
under section 522(f)(1)(B) of title 11, United 
States Code, and the impact that section 
522(f)(4) of that title, as added by this section, 
has had on debtors and on the bankruptcy 
courts. Such report may include recommenda- 
tions for amendments to section 522(f)(4) of title 
11, United States Code, consistent with the Di- 
rector’s findings. 

SEC. 314. DEBT INCURRED TO PAY NON- 
DISCHARGEABLE DEBTS. 

(a) IN GENERAL.—Section 523(a) of title 11, 
United States Code, is amended by inserting 
after paragraph (14) the following: 

“(14A) incurred to pay a tax to a govern- 
mental unit, other than the United States, that 
would be nondischargeable under paragraph 
(1);”’. 

(b) DISCHARGE UNDER CHAPTER 13.—Section 
1328(a) of title 11, United States Code, is amend- 
ed by striking paragraphs (1) through (3) and 
inserting the following: 

“(1) provided for under section 1322(b)(5); 

“(2) of the kind specified in paragraph (2), 
(3), (4), (5), (8), or (9) of section 523(a); 

“(3) for restitution, or a criminal fine, in- 
cluded in a sentence on the debtor’s conviction 
of a crime; or 

“(4) for restitution, or damages, awarded in a 
civil action against the debtor as a result of 
willful or malicious injury by the debtor that 
caused personal injury to an individual or the 
death of an individual.’’. 

SEC. 315. GIVING CREDITORS FAIR NOTICE IN 
CHAPTERS 7 AND 13 CASES. 

(a) NOTICE.—Section 342 of title 11, United 
States Code, as amended by section 102, is 
amended— 

(1) in subsection (c)— 

(A) by inserting “(1)” after “(c)”; 

(B) by striking ‘‘, but the failure of such no- 
tice to contain such information shall not inval- 
idate the legal effect of such notice’’; and 

(C) by adding at the end the following: 

“(2)(A) If, within the 90 days before the com- 
mencement of a voluntary case, a creditor sup- 
plies the debtor in at least 2 communications 
sent to the debtor with the current account 
number of the debtor and the address at which 
such creditor requests to receive correspondence, 
then any notice required by this title to be sent 
by the debtor to such creditor shall be sent to 
such address and shall include such account 
number. 

(B) If a creditor would be in violation of ap- 
plicable nonbankruptcy law by sending any 
such communication within such 90-day period 
and if such creditor supplies the debtor in the 
last 2 communications with the current account 
number of the debtor and the address at which 
such creditor requests to receive correspondence, 
then any notice required by this title to be sent 
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by the debtor to such creditor shall be sent to 
such address and shall include such account 
number; and 

(2) by adding at the end the following: 

“(e)(1) In a case under chapter 7 or 13 of this 
title of a debtor who is an individual, a creditor 
at any time may both file with the court and 
serve on the debtor a notice of address to be 
used to provide notice in such case to such cred- 
itor. 

“(2) Any notice in such case required to be 
provided to such creditor by the debtor or the 
court later than 5 days after the court and the 
debtor receive such creditor’s notice of address, 
shall be provided to such address. 

“(f)(1) An entity may file with any bank- 
ruptcy court a notice of address to be used by 
all the bankruptcy courts or by particular bank- 
ruptcy courts, as so specified by such entity at 
the time such notice is filed, to provide notice to 
such entity in all cases under chapters 7 and 13 
pending in the courts with respect to which 
such notice is filed, in which such entity is a 
creditor. 

“(2) In any case filed under chapter 7 or 13, 
any notice required to be provided by a court 
with respect to which a notice is filed under 
paragraph (1), to such entity later than 30 days 
after the filing of such notice under paragraph 
(1) shall be provided to such address unless with 
respect to a particular case a different address 
is specified in a notice filed and served in ac- 
cordance with subsection (e). 

“(3) A notice filed under paragraph (1) may 
be withdrawn by such entity. 

“(g)(1) Notice provided to a creditor by the 
debtor or the court other than in accordance 
with this section (excluding this subsection) 
shall not be effective notice until such notice is 
brought to the attention of such creditor. If 
such creditor designates a person or an organi- 
zational subdivision of such creditor to be re- 
sponsible for receiving notices under this title 
and establishes reasonable procedures so that 
such notices receivable by such creditor are to 
be delivered to such person or such subdivision, 
then a notice provided to such creditor other 
than in accordance with this section (excluding 
this subsection) shall not be considered to have 
been brought to the attention of such creditor 
until such notice is received by such person or 
such subdivision. 

“(2) A monetary penalty may not be imposed 
on a creditor for a violation of a stay in effect 
under section 362(a) of this title (including a 
monetary penalty imposed under section 362(k) 
of this title) or for failure to comply with section 
542 or 543 unless the conduct that is the basis of 
such violation or of such failure occurs after 
such creditor receives notice effective under this 
section of the order for relief.’’. 

(b) DEBTOR’S DUTIES.—Section 521 of title 11, 
United States Code, as amended by sections 106, 
225, and 305, is amended— 

(1) in subsection (a), as so designated by sec- 
tion 106, by amending paragraph (1) to read as 
follows: 

“(1) file— 

“(A) a list of creditors; and 

“(B) unless the court orders otherwise— 

“(i) a schedule of assets and liabilities; 

“(ii) a schedule of current income and current 
expenditures; 

“(it) a statement of the debtor’s financial af- 
fairs and, if section 342(b) applies, a certifi- 
cate— 

(I) of an attorney whose name is indicated 
on the petition as the attorney for the debtor, or 
any bankruptcy petition preparer signing the 
petition under section 110(b)(1), indicating that 
such attorney or such bankruptcy petition pre- 
parer delivered to the debtor the notice required 
by section 342(b); or 
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“(II) if no attorney is so indicated, and no 
bankruptcy petition preparer signed the peti- 
tion, of the debtor that such notice was received 
and read by the debtor; 

‘“(iv) copies of all payment advices or other 
evidence of payment received within 60 days be- 
fore the filing of the petition, by the debtor from 
any employer of the debtor; 

““(v) a statement of the amount of monthly net 
income, itemized to show how the amount is cal- 
culated; and 

“(vi) a statement disclosing any reasonably 
anticipated increase in income or expenditures 
over the 12-month period following the date of 
the filing of the petition;’’; and 

(2) by adding at the end the following: 

“(e)(1) If the debtor in a case under chapter 
7 or 13 is an individual and if a creditor files 
with the court at any time a request to receive 
a copy of the petition, schedules, and statement 
of financial affairs filed by the debtor, then the 
court shall make such petition, such schedules, 
and such statement available to such creditor. 

“(2)(A) The debtor shall provide— 

“(i) not later than 7 days before the date first 
set for the first meeting of creditors, to the trust- 
ee a copy of the Federal income tax return re- 
quired under applicable law (or at the election 
of the debtor, a transcript of such return) for 
the most recent tax year ending immediately be- 
fore the commencement of the case and for 
which a Federal income tax return was filed; 
and 

“(ii) at the same time the debtor complies with 
clause (i), a copy of such return (or if elected 
under clause (i), such transcript) to any creditor 
that timely requests such copy. 

“(B) If the debtor fails to comply with clause 
(i) or (ii) of subparagraph (A), the court shall 
dismiss the case unless the debtor demonstrates 
that the failure to so comply is due to cir- 
cumstances beyond the control of the debtor. 

“(C) If a creditor requests a copy of such tax 
return or such transcript and if the debtor fails 
to provide a copy of such tax return or such 
transcript to such creditor at the time the debtor 
provides such tax return or such transcript to 
the trustee, then the court shall dismiss the case 
unless the debtor demonstrates that the failure 
to provide a copy of such tax return or such 
transcript is due to circumstances beyond the 
control of the debtor. 

“(3) If a creditor in a case under chapter 13 
files with the court at any time a request to re- 
ceive a copy of the plan filed by the debtor, then 
the court shall make available to such creditor 
a copy of such plan— 

“(A) at a reasonable cost; and 

“(B) not later than 5 days after such request 
is filed. 

“(f) At the request of the court, the United 
States trustee, or any party in interest in a case 
under chapter 7, 11, or 13, a debtor who is an in- 
dividual shall file with the court— 

“(1) at the same time filed with the taxing au- 
thority, a copy of each Federal income tax re- 
turn required under applicable law (or at the 
election of the debtor, a transcript of such tax 
return) with respect to each tax year of the 
debtor ending while the case is pending under 
such chapter; 

“(2) at the same time filed with the taxing au- 
thority, each Federal income tax return required 
under applicable law (or at the election of the 
debtor, a transcript of such tax return) that had 
not been filed with such authority as of the date 
of the commencement of the case and that was 
subsequently filed for any tax year of the debtor 
ending in the 3-year period ending on the date 
of the commencement of the case; 

“(3) a copy of each amendment to any Federal 
income tax return or transcript filed with the 
court under paragraph (1) or (2); and 

“(4) in a case under chapter 13— 
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“(A) on the date that is either 90 days after 
the end of such tax year or 1 year after the date 
of the commencement of the case, whichever is 
later, if a plan is not confirmed before such later 
date; and 

“(B) annually after the plan is confirmed and 

until the case is closed, not later than the date 
that is 45 days before the anniversary of the 
confirmation of such plan; 
a statement, under penalty of perjury, of the in- 
come and expenditures of the debtor during the 
tax year of the debtor most recently concluded 
before such statement is filed under this para- 
graph, and of the monthly income of the debtor, 
that shows how income, expenditures, and 
monthly income are calculated. 

“(g)(1) A statement referred to in subsection 
(f)(4) shall disclose— 

“(A) the amount and sources of the income of 
the debtor; 

“(B) the identity of any person responsible 
with the debtor for the support of any depend- 
ent of the debtor; and 

“(C) the identity of any person who contrib- 
uted, and the amount contributed, to the house- 
hold in which the debtor resides. 

“(2) The tax returns, amendments, and state- 
ment of income and expenditures described in 
subsections (e)(2)(A) and (f) shall be available to 
the United States trustee (or the bankruptcy ad- 
ministrator, if any), the trustee, and any party 
in interest for inspection and copying, subject to 
the requirements of subsection (h). 

“(h)(1) Not later than 180 days after the date 
of the enactment of the Bankruptcy Abuse Pre- 
vention and Consumer Protection Act of 2002, 
the Director of the Administrative Office of the 
United States Courts shall establish procedures 
for safeguarding the confidentiality of any tax 
information required to be provided under this 
section. 

“(2) The procedures under paragraph (1) shall 
include restrictions on creditor access to tax in- 
formation that is required to be provided under 
this section. 

“(3) Not later than 540 days after the date of 
enactment of the Bankruptcy Abuse Prevention 
and Consumer Protection Act of 2002, the Direc- 
tor of the Administrative Office of the United 
States Courts shall prepare and submit to the 
President pro tempore of the Senate and the 
Speaker of the House of Representatives a report 
that— 

“(A) assesses the effectiveness of the proce- 
dures established under paragraph (1); and 

“(B) if appropriate, includes proposed legisla- 
tion to— 

“(i) further protect the confidentiality of tax 
information; and 

“(ii) provide penalties for the improper use by 
any person of the tax information required to be 
provided under this section. 

“(i) If requested by the United States trustee 
or by the trustee, the debtor shall provide— 

“(1) a document that establishes the identity 
of the debtor, including a driver’s license, pass- 
port, or other document that contains a photo- 
graph of the debtor; or 

“(2) such other personal identifying informa- 
tion relating to the debtor that establishes the 
identity of the debtor.’’. 

SEC. 316. DISMISSAL FOR FAILURE TO TIMELY 
FILE SCHEDULES OR PROVIDE RE- 
QUIRED INFORMATION. 

Section 521 of title 11, United States Code, as 
amended by sections 106, 225, 305, and 315, is 
amended by adding at the end the following: 

“G)(1) Subject to paragraphs (2) and (4) and 
notwithstanding section 707(a), if an individual 
debtor in a voluntary case under chapter 7 or 13 
fails to file all of the information required under 
subsection (a)(1) within 45 days after the filing 
of the petition commencing the case, the case 
shall be automatically dismissed effective on the 
46th day after the filing of the petition. 
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“(2) Subject to paragraph (4) and with respect 
to a case described in paragraph (1), any party 
in interest may request the court to enter an 
order dismissing the case. If requested, the court 
shall enter an order of dismissal not later than 
5 days after such request. 

“(3) Subject to paragraph (4) and upon re- 
quest of the debtor made within 45 days after 
the filing of the petition commencing a case de- 
scribed in paragraph (1), the court may allow 
the debtor an additional period of not to exceed 
45 days to file the information required under 
subsection (a)(1) if the court finds justification 
for extending the period for the filing. 

“(4) Notwithstanding any other provision of 
this subsection, on the motion of the trustee 
filed before the expiration of the applicable pe- 
riod of time specified in paragraph (1), (2), or 
(3), and after notice and a hearing, the court 
may decline to dismiss the case if the court finds 
that the debtor attempted in good faith to file 
all the information required by subsection 
(a)(1)(B)(iv) and that the best interests of credi- 
tors would be served by administration of the 
case.”’. 

SEC. 317. ADEQUATE TIME TO PREPARE FOR 
HEARING ON CONFIRMATION OF 
THE PLAN. 

Section 1324 of title 11, United States Code, is 
amended— 

(1) by striking “After” and inserting the fol- 
lowing: 

“(a) Except as provided in subsection (b) and 
after’’; and 

(2) by adding at the end the following: 

“(b) The hearing on confirmation of the plan 
may be held not earlier than 20 days and not 
later than 45 days after the date of the meeting 
of creditors under section 341(a), unless the 
court determines that it would be in the best in- 
terests of the creditors and the estate to hold 
such hearing at an earlier date and there is no 
objection to such earlier date.’’. 

SEC. 318. CHAPTER 13 PLANS TO HAVE A 5-YEAR 
DURATION IN CERTAIN CASES. 

Title 11, United States Code, is amended— 

(1) by amending section 1322(d) to read as fol- 
lows: 

“(a)(1) If the current monthly income of the 
debtor and the debtor’s spouse combined, when 
multiplied by 12, is not less than— 

“(A) in the case of a debtor in a household of 
1 person, the median family income of the appli- 
cable State for 1 earner; 

“(B) in the case of a debtor in a household of 
2, 3, or 4 individuals, the highest median family 
income of the applicable State for a family of 
the same number or fewer individuals; or 

“(C) in the case of a debtor in a household ex- 
ceeding 4 individuals, the highest median family 
income of the applicable State for a family of 4 
or fewer individuals, plus $525 per month for 
each individual in excess of 4, 
the plan may not provide for payments over a 
period that is longer than 5 years. 

“(2) If the current monthly income of the 
debtor and the debtor’s spouse combined, when 
multiplied by 12, is less than— 

“(A) in the case of a debtor in a household of 
1 person, the median family income of the appli- 
cable State for 1 earner last; 

“(B) in the case of a debtor in a household of 
2, 3, or 4 individuals, the highest median family 
income of the applicable State for a family of 
the same number or fewer individuals; or 

“(C) in the case of a debtor in a household ex- 
ceeding 4 individuals, the highest median family 
income of the applicable State for a family of 4 
or fewer individuals , plus $525 per month for 
each individual in excess of 4, 
the plan may not provide for payments over a 
period that is longer than 3 years, unless the 
court, for cause, approves a longer period, but 
the court may not approve a period that is 
longer than 5 years.”’; 
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(2) in section 1325(b)(1)(B), by striking ‘‘three- 
year period” and inserting ‘‘applicable commit- 
ment period”; and 

(3) in section 1325(b), as amended by section 
102, by adding at the end the following: 

“(4) For purposes of this subsection, the ‘ap- 
plicable commitment period’— 

“(A) subject to subparagraph (B), shall be— 

“(i) 3 years; or 

“(Gi) not less than 5 years, if the current 
monthly income of the debtor and the debtor’s 
spouse combined, when multiplied by 12, is not 
less than— 

“(I) in the case of a debtor in a household of 
1 person, the median family income of the appli- 
cable State for 1 earner; 

“(II) in the case of a debtor in a household of 
2, 3, or 4 individuals, the highest median family 
income of the applicable State for a family of 
the same number or fewer individuals; or 

“(III) in the case of a debtor in a household 
exceeding 4 individuals, the highest median fam- 
ily income of the applicable State for a family of 
4 or fewer individuals , plus $525 per month for 
each individual in excess of 4; and 

“(B) may be less than 3 or 5 years, whichever 
is applicable under subparagraph (A), but only 
if the plan provides for payment in full of all al- 
lowed unsecured claims over a shorter period.’’; 
and 

(4) in section 1329(c), by striking ‘‘three 
years” and inserting “the applicable commit- 
ment period under section 1325(b)(1)(B)’’. 

SEC. 319. SENSE OF CONGRESS REGARDING EX- 
PANSION OF RULE 9011 OF THE FED- 
ERAL RULES OF BANKRUPTCY PRO- 
CEDURE. 

It is the sense of Congress that rule 9011 of the 
Federal Rules of Bankruptcy Procedure (11 
U.S.C. App.) should be modified to include a re- 
quirement that all documents (including sched- 
ules), signed and unsigned, submitted to the 
court or to a trustee by debtors who represent 
themselves and debtors who are represented by 
attorneys be submitted only after the debtors or 
the debtors’ attorneys have made reasonable in- 
quiry to verify that the information contained 
in such documents is— 

(1) well grounded in fact; and 

(2) warranted by existing law or a good faith 
argument for the extension, modification, or re- 
versal of existing law. 

SEC. 320. PROMPT RELIEF FROM STAY IN INDI- 
VIDUAL CASES. 

Section 362(e) of title 11, United States Code, 
is amended— 

(1) by inserting “(1)” after “(e)”; and 

(2) by adding at the end the following: 

“(2) Notwithstanding paragraph (1), in a case 
under chapter 7, 11, or 13 in which the debtor is 
an individual, the stay under subsection (a) 
shall terminate on the date that is 60 days after 
a request is made by a party in interest under 
subsection (d), unless— 

“(A) a final decision is rendered by the court 
during the 60-day period beginning on the date 
of the request; or 

“(B) that 60-day period is extended— 

““(i) by agreement of all parties in interest; or 

“(ii) by the court for such specific period of 
time as the court finds is required for good 
cause, as described in findings made by the 
court.’’. 

SEC. 321. CHAPTER 11 CASES FILED BY INDIVID- 


(a) PROPERTY OF THE ESTATE.— 

(1) IN GENERAL.—Subchapter I of chapter 11 of 
title 11, United States Code, is amended by add- 
ing at the end the following: 

“§ 1115. Property of the estate 

“(a) In a case concerning a debtor who is an 
individual, property of the estate includes, in 
addition to the property specified in section 
541— 
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“(1) all property of the kind specified in sec- 
tion 541 that the debtor acquires after the com- 
mencement of the case but before the case is 
closed, dismissed, or converted to a case under 
chapter 7, 12, or 13, whichever occurs first; and 

“(2) earnings from services performed by the 
debtor after the commencement of the case but 
before the case is closed, dismissed, or converted 
to a case under chapter 7, 12, or 13, whichever 
occurs first.’’. 

“(b) Except as provided in section 1104 or a 
confirmed plan or order confirming a plan, the 
debtor shall remain in possession of all property 
of the estate.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter I of chapter 11 of title 11, 
United States Code, is amended by adding at the 
end the following: 


“1115. Property of the estate.’’. 

(b) CONTENTS OF PLAN.—Section 1123(a) of 
title 11, United States Code, is amended— 

(1) in paragraph (6), by striking “and” at the 
end; 

(2) in paragraph (7), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

“(8) in a case in which the debtor is an indi- 
vidual, provide for the payment to creditors 
under the plan of all or such portion of earnings 
from personal services performed by the debtor 
after the commencement of the case or other fu- 
ture income of the debtor as is necessary for the 
execution of the plan.’’. 

(c) CONFIRMATION OF PLAN.— 

(1) REQUIREMENTS RELATING TO VALUE OF 
PROPERTY.—Section 1129(a) of title 11, United 
States Code, as amended by section 213, is 
amended by adding at the end the following: 

“(15) In a case in which the debtor is an indi- 
vidual and in which the holder of an allowed 
unsecured claim objects to the confirmation of 
the plan— 

“(A) the value, as of the effective date of the 
plan, of the property to be distributed under the 
plan on account of such claim is not less than 
the amount of such claim; or 

“(B) the value of the property to be distrib- 
uted under the plan is not less than the pro- 
jected disposable income of the debtor (as de- 
fined in section 1325(b)(2)) to be received during 
the 5-year period beginning on the date that the 
first payment is due under the plan, or during 
the period for which the plan provides pay- 
ments, whichever is longer.’’. 

(2) REQUIREMENT RELATING TO INTERESTS IN 
PROPERTY.—Section 1129(b)(2)(B)(ii) of title 11, 
United States Code, is amended by inserting be- 
fore the period at the end the following: “, ex- 
cept that in a case in which the debtor is an in- 
dividual, the debtor may retain property in- 
cluded in the estate under section 1115, subject 
to the requirements of subsection (a)(14) of this 
section.”’. 

(d) EFFECT OF CONFIRMATION.—Section 
1141(d) of title 11, United States Code, is amend- 
ed— 

(1) in paragraph (2), by striking “The con- 
firmation of a plan does not discharge an indi- 
vidual debtor” and inserting “A discharge 
under this chapter does not discharge a debtor 
who is an individual’’; and 

(2) by adding at the end the following: 

“(5) In a case in which the debtor is an indi- 
vidual— 

“(A) unless after notice and a hearing the 
court orders otherwise for cause, confirmation of 
the plan does not discharge any debt provided 
for in the plan until the court grants a dis- 
charge on completion of all payments under the 
plan; 

“(B) at any time after the confirmation of the 
plan, and after notice and a hearing, the court 
may not grant a discharge to the debtor who 
has not completed payments under the plan un- 
less— 
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“(i) for each allowed unsecured claim, the 
value, as of the effective date of the plan, of 
property actually distributed under the plan on 
account of that claim is not less than the 
amount that would have been paid on such 
claim if the estate of the debtor had been liq- 
uidated under chapter 7 of this title on such 
date; and 

“(ii) modification of the plan under section 
1127 of this title is not practicable; and’’. 

(e) MODIFICATION OF PLAN.—Section 1127 of 
title 11, United States Code, is amended by add- 
ing at the end the following: 

““(e) If the debtor is an individual, the plan 
may be modified at any time after confirmation 
of the plan but before the completion of pay- 
ments under the plan, whether or not the plan 
has been substantially consummated, upon re- 
quest of the debtor, the trustee, the United 
States trustee, or the holder of an allowed unse- 
cured claim, to— 

“(1) increase or reduce the amount of pay- 
ments on claims of a particular class provided 
for by the plan; 

“(2) extend or reduce the time period for such 
payments; or 

(3) alter the amount of the distribution to a 
creditor whose claim is provided for by the plan 
to the extent necessary to take account of any 
payment of such claim made other than under 
the plan. 

“(f)(1) Sections 1121 through 1128 of this title 
and the requirements of section 1129 of this title 
apply to any modification under subsection (a). 

“(2) The plan, as modified, shall become the 
plan only after there has been disclosure under 
section 1125 as the court may direct, notice and 
a hearing, and such modification is approved.’’. 
SEC. 322. LIMITATIONS ON HOMESTEAD EXEMP- 

TION. 

(a) EXEMPTIONS.—Section 522 of title 11, 
United States Code, as amended by sections 224 
and 308, is amended by adding at the end the 
following: 

“(p)(1)Except as provided in paragraph (2) of 
this subsection and sections 544 and 548 of this 
title, as a result of electing under subsection 
(b)(3)(A) to exempt property under State or local 
law, a debtor may not exempt any amount of in- 
terest that was acquired by the debtor during 
the 1215-day period preceding the filing of the 
petition which exceeds in the aggregate $125,000 
in value in— 

“(A) real or personal property that the debtor 
or a dependent of the debtor uses as a residence; 

“(B) a cooperative that owns property that 
the debtor or a dependent of the debtor uses as 
a residence; 

“(C) a burial plot for the debtor or a depend- 
ent of the debtor; or 

“(D) real or personal property that the debtor 
or dependent of the debtor claims as a home- 
stead. 

“(2)(A) The limitation under paragraph (1) 
shall not apply to an exemption claimed under 
subsection (b)(3)(A) by a family farmer for the 
principal residence of that farmer. 

“(B) For purposes of paragraph (1), any 
amount of such interest does not include any in- 
terest transferred from a debtor’s previous prin- 
cipal residence (which was acquired prior to the 
beginning of such 1215-day period) into the 
debtor’s current principal residence, if the debt- 
or’s previous and current residences are located 
in the same State. 

“(q)(1) As a result of electing under subsection 
(b)(3)(A) to exempt property under State or local 
law, a debtor may not exempt any amount of an 
interest in property described in subparagraphs 
(A), (B), and (C) of subsection (p) which exceeds 
in the aggregate $125,000 if— 

“(A) the court determines, after notice and a 
hearing, that the debtor has been convicted of a 
felony (as defined in section 3156 of title 18), 
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which under the circumstances, demonstrates 
that the filing of the case was an abuse of the 
provisions of this title; or 

“(B) the debtor owes a debt arising from— 

“G) any violation of the Federal securities 
laws (as defined in section 3(a)(47) of the Secu- 
rities Exchange Act of 1934), any State securities 
laws, or any regulation or order issued under 
Federal securities laws or State securities laws; 

“(ii) fraud, deceit, or manipulation in a fidu- 
ciary capacity or in connection with the pur- 
chase or sale of any security registered under 
section 12 or 15(d) of the Securities Exchange 
Act of 1934 or under section 6 of the Securities 
Act of 1933; 

“(Gii) any civil remedy under section 1964 of 
title 18, United States Code; or 

“(iv) any criminal act, intentional tort, or 
willful or reckless misconduct that caused seri- 
ous physical injury or death to another indi- 
vidual in the preceding 5 years. 

“(2) Paragraph (1) shall not apply to the ex- 
tent the amount of an interest in property de- 
scribed in subparagraphs (A), (B), and (C) of 
subsection (p) is reasonably necessary for the 
support of the debtor and any dependent of the 
debtor.’’. 

(b) ADJUSTMENT OF DOLLAR AMOUNTS.—Para- 
graphs (1) and (2) of section 104(b) of title 11, 
United States Code, as amended by section 224, 
are amended by inserting ‘‘522(p), 522(q),’’ after 
“522(n),”. 

SEC. 323. EXCLUDING EMPLOYEE BENEFIT PLAN 
PARTICIPANT CONTRIBUTIONS AND 
OTHER PROPERTY FROM THE ES- 
TATE. 

Section 541 (b) of title 11, United States Code, 
as amended by section 225, is amended by add- 
ing at the end the following: 

“(7) any amount— 

“(A) withheld by an employer from the wages 
of employees for payment as contributions to— 

“(i) an employee benefit plan subject to title I 
of the Employee Retirement Income Security Act 
of 1974 or under an employee benefit plan which 
is a governmental plan under section 414(d) of 
the Internal Revenue Code of 1986, a deferred 
compensation plan under section 457 of the In- 
ternal Revenue Code of 1986, or a tax-deferred 
annuity under section 403(b) of the Internal 
Revenue Code of 1986, except that such amount 
under this clause shall not constitute disposable 
income, as defined in section 1325(b)(2) of this 
title; or 

“(Gi) a health insurance plan regulated by 
State law whether or not subject to such title; or 

“(B) received by the employer from employees 
for payment as contributions to— 

“(i) an employee benefit plan subject to title I 
of the Employee Retirement Income Security Act 
of 1974 or under an employee benefit plan which 
is a governmental plan under section 414(d) of 
the Internal Revenue Code of 1986, a deferred 
compensation plan under section 457 of the In- 
ternal Revenue Code of 1986, or a tax-deferred 
annuity under section 403(b) of the Internal 
Revenue Code of 1986, except that such amount 
under this clause shall not constitute disposable 
income, as defined in section 1325(b)(2) of this 
title; or 

“(i) a health insurance plan regulated by 
State law whether or not subject to such title;’’. 
SEC. 324. EXCLUSIVE JURISDICTION IN MATTERS 

INVOLVING BANKRUPTCY PROFES- 
SIONALS. 

(a) IN GENERAL.—Section 1334 of title 28, 
United States Code, is amended— 

(1) in subsection (b), by striking ‘‘Notwith- 
standing” and inserting ‘‘Except as provided in 
subsection (e)(2), and notwithstanding”; and 

(2) by striking subsection (e) and inserting the 
following: 

“(e) The district court in which a case under 
title 11 is commenced or is pending shall have 
exclusive jurisdiction— 
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“(1) of all the property, wherever located, of 
the debtor as of the date of commencement of 
such case, and of property of the estate; and 

“(2) over all claims or causes of action that 
involve construction of section 327 of title 11, 
United States Code, or rules relating to disclo- 
sure requirements under section 327.’’. 

(b) APPLICABILITY.—This section shall only 
apply to cases filed after the date of enactment 
of this Act. 

SEC. 325. UNITED STATES TRUSTEE PROGRAM 
FILING FEE INCREASE. 

(a) ACTIONS UNDER CHAPTER 7 OR 13 OF TITLE 
11, UNITED STATES CODE.—Section 1930(a) of 
title 28, United States Code, is amended by strik- 
ing paragraph (1) and inserting the following: 

“(1) For a case commenced— 

“(A) under chapter 7 of title 11, $160; or 

“(B) under chapter 13 of title 11, $150.’’. 

(b) UNITED STATES TRUSTEE SYSTEM FUND.— 
Section 589a(b) of title 28, United States Code, is 
amended— 

(1) by striking paragraph (1) and inserting the 
following: 

“(1)(A) 40.63 percent of the fees collected 
under section 1930(a)(1)(A) of this title in cases 
commenced under chapter 7 of title 11; and 

“(B) 70.00 percent of the fees collected under 
section 1930(a)(1)(B) of this title in cases com- 
menced under chapter 13 of title 11;’’; 

(2) in paragraph (2), by striking ‘‘one-half’’ 
and inserting ‘‘three-fourths’’; and 

(3) in paragraph (4), by striking ‘‘one-half’’ 
and inserting ‘‘100 percent”. 

(c) COLLECTION AND DEPOSIT OF MISCELLA- 
NEOUS BANKRUPTCY FEES.—Section 406(b) of the 
Judiciary Appropriations Act, 1990 (28 U.S.C. 
1931 note) is amended by striking ‘“‘pursuant to 
28 U.S.C. section 1930(b) and 33.87 per centum of 
the fees hereafter collected under 28 U.S.C. sec- 
tion 1930(a)(1) and 25 percent of the fees here- 
after collected under 28 U.S.C. section 1930(a)(3) 
shall be deposited as offsetting receipts to the 
fund established under 28 U.S.C. section 1931” 
and inserting ‘‘under section 1930(b) of title 28, 
United States Code, and 31.25 percent of the fees 
collected under section 1930(a)(1)(A) of that 
title, 30.00 percent of the fees collected under 
section 1930(a)(1)(B) of that title, and 25 percent 
of the fees collected under section 1930(a)(3) of 
that title shall be deposited as offsetting receipts 
to the fund established under section 1931 of 
that title’’. 

SEC. 326. SHARING OF COMPENSATION. 

Section 504 of title 11, United States Code, is 
amended by adding at the end the following: 

“(c) This section shall not apply with respect 
to sharing, or agreeing to share, compensation 
with a bona fide public service attorney referral 
program that operates in accordance with non- 
Federal law regulating attorney referral services 
and with rules of professional responsibility ap- 
plicable to attorney acceptance of referrals.’’. 
SEC. 327. FAIR VALUATION OF COLLATERAL. 

Section 506(a) of title 11, United States Code, 
is amended by— 

(1) inserting ‘‘(1)’”’ after “(a)”; and 

(2) by adding at the end the following: 

“(2) If the debtor is an individual in a case 
under chapter 7 or 13, such value with respect 
to personal property securing an allowed claim 
shall be determined based on the replacement 
value of such property as of the date of filing 
the petition without deduction for costs of sale 
or marketing. With respect to property acquired 
for personal, family, or household purposes, re- 
placement value shall mean the price a retail 
merchant would charge for property of that 
kind considering the age and condition of the 
property at the time value is determined.’’. 

SEC. 328. DEFAULTS BASED ON NONMONETARY 
OBLIGATIONS. 

(a) EXECUTORY CONTRACTS AND UNEXPIRED 
LEASES.—Section 365 of title 11, United States 
Code, is amended— 
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(1) in subsection (b)— 

(A) in paragraph (1)(A), by striking the semi- 
colon at the end and inserting the following: 
“other than a default that is a breach of a pro- 
vision relating to the satisfaction of any provi- 
sion (other than a penalty rate or penalty provi- 
sion) relating to a default arising from any fail- 
ure to perform nonmonetary obligations under 
an unexpired lease of real property, if it is im- 
possible for the trustee to cure such default by 
performing nonmonetary acts at and after the 
time of assumption, except that if such default 
arises from a failure to operate in accordance 
with a nonresidential real property lease, then 
such default shall be cured by performance at 
and after the time of assumption in accordance 
with such lease, and pecuniary losses resulting 
from such default shall be compensated in ac- 
cordance with the provisions of this para- 
graph;’’; and 

(B) in paragraph (2)(D), by striking ‘‘penalty 
rate or provision” and inserting ‘‘penalty rate 
or penalty provision’’; 

(2) in subsection (c)— 

(A) in paragraph (2), by inserting ‘‘or’’ at the 
end; 

(B) in paragraph (3), by striking ‘‘; or” at the 
end and inserting a period; and 

(C) by striking paragraph (4); 

(3) in subsection (d)— 

(A) by striking paragraphs (5) through (9); 
and 

(B) by redesignating paragraph (10) as para- 
graph (5); and 

(4) in subsection (f)(1) by striking ‘‘; except 
that” and all that follows through the end of 
the paragraph and inserting a period. 

(b) IMPAIRMENT OF CLAIMS OR INTERESTS.— 
Section 1124(2) of title 11, United States Code, is 
amended— 

(1) in subparagraph (A), by inserting “or of a 
kind that section 365(b)(2) of this title expressly 
does not require to be cured” before the semi- 
colon at the end; 

(2) in subparagraph (C), by striking “and” at 
the end; 

(3) by redesignating subparagraph (D) as sub- 
paragraph (E); and 

(4) by inserting after subparagraph (C) the 
following: 

“(D) if such claim or such interest arises from 
any failure to perform a nonmonetary obliga- 
tion, other than a default arising from failure to 
operate a nonresidential real property lease sub- 
ject to section 365(b)(1)(A), compensates the 
holder of such claim or such interest (other than 
the debtor or an insider) for any actual pecu- 
niary loss incurred by such holder as a result of 
such failure; and’’. 

SEC. 329. CLARIFICATION OF POSTPETITION 
WAGES AND BENEFITS. 

Section 503(b)(1)(A) of title 11, United States 
Code, is amended to read as follows: 

“(A) the actual, necessary costs and expenses 
of preserving the estate including— 

“(i) wages, salaries, or commissions for serv- 
ices rendered after the commencement of the 
case; and 

“(ii) wages and benefits awarded pursuant to 
a judicial proceeding or a proceeding of the Na- 
tional Labor Relations Board as back pay at- 
tributable to any period of time occurring after 
commencement of the case under this title, as a 
result of a violation of Federal or State law by 
the debtor, without regard to the time of the oc- 
currence of unlawful conduct on which such 
award is based or to whether any services were 
rendered, if the court determines that payment 
of wages and benefits by reason of the operation 
of this clause will not substantially increase the 
probability of layoff or termination of current 
employees, or of nonpayment of domestic sup- 
port obligations, during the case under this 
title;’’. 
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SEC. 330. NONDISCHARGEABILITY OF DEBTS IN- 
CURRED THROUGH VIOLATIONS OF 
LAWS RELATING TO THE PROVISION 
OF LAWFUL GOODS AND SERVICES. 

(a) DEBTS INCURRED THROUGH VIOLATIONS OF 
LAW RELATING TO THE PROVISION OF LAWFUL 
GOODS AND SERVICES.—Section 523(a) of title 11, 
United States Code, as amended by section 224, 
is amended— 

(1) in paragraph (18) by striking “or” at the 
end; 

(2) in paragraph (19) by striking the period at 
the end and inserting ‘‘; or”; and 

(3) by adding at the end the following: 

“(20) that results from any judgment, order, 
consent order, or decree entered in any Federal 
or State court, or contained in any settlement 
agreement entered into by the debtor (including 
any court-ordered damages, fine, penalty, or at- 
torney fee or cost owed by the debtor), that 
arises from— 

“(A) the violation by the debtor of any Fed- 
eral or State statutory law, including but not 
limited to violations of title 18, that results from 
intentional actions of the debtor that— 

““i) by force or threat of force or by physical 
obstruction, intentionally injure, intimidate, or 
interfere with or attempt to injure, intimidate or 
interfere with any person because that person is 
or has been, or in order to intimidate such per- 
son or any other person or any class of persons 
from, obtaining or providing lawful goods or 
services; 

“(ii) by force or threat of force or by physical 
obstruction, intentionally injure, intimidate, or 
interfere with or attempt to injure, intimidate or 
interfere with any person lawfully exercising or 
seeking to exercise the First Amendment right of 
religious freedom at a place of religious worship; 
or 

“(iii) intentionally damage or destroy the 
property of a facility, or attempt to do so, be- 
cause such facility provides lawful goods or 
services, or intentionally damage or destroy the 
property of a place of religious worship; or 

“(B) a violation of a court order or injunction 
that protects access to a facility that or a person 
who provides lawful goods or services or the 
provision of lawful goods or services if— 

“(i) such violation is intentional or knowing; 
or 

“(ii) such violation occurs after a court has 
found that the debtor previously violated— 

“(I) such court order or such injunction; or 

“(II) any other court order or injunction that 
protects access to the same facility or the same 
person; 


except that nothing in this paragraph shall be 
construed to affect any expressive conduct (in- 
cluding peaceful picketing, peaceful prayer, or 
other peaceful demonstration) protected from 
legal prohibition by the first amendment to the 
Constitution of the United States.’’. 

(b) RESTITUTION.—Section 523(a)(13) of title 
11, United States Code, is amended by inserting 
“or under the criminal law of a State’’ after 
‘title 18”. 

SEC. 331. DELAY OF DISCHARGE DURING PEND- 
ENCY OF CERTAIN PROCEEDINGS. 

(a) CHAPTER 7.—Section 727(a) of title 11, 
United States Code, as amended by section 106, 
is amended— 

(1) in paragraph (10), by striking “or” at the 
end; 

(2) in paragraph (11) by striking the period at 
the end and inserting ‘‘; or”; and 

(3) by inserting after paragraph (11) the fol- 
lowing: 

“(12) the court after notice and a hearing held 
not more than 10 days before the date of entry 
of the order granting the discharge finds that 
there is reasonable cause to believe that— 

“(A) section 522(q)(1) may be applicable to the 
debtor; and 


CONGRESSIONAL RECORD—HOUSE 


“(B) there is pending any proceeding in which 
the debtor may be found guilty of a felony of 
the kind described in section 522(q)(1)(A) or lia- 
ble for a debt of the kind described in section 
522(q)(1)(B); or”. 

(b) CHAPTER 11.—Section 1141(d) of title 11, 
United States Code, as amended by section 321, 
is amended by adding at the end the following: 

“(C) unless after notice and a hearing held 
not more than 10 days before the date of entry 
of the order granting the discharge, the court 
finds that there is no reasonable cause to believe 
that— 

“(i) section 522(q)(1) may be applicable to the 
debtor; and 

“(ii) there is pending any proceeding in which 
the debtor may be found guilty of a felony of 
the kind described in section 522(q)(1)(A) or lia- 
ble for a debt of the kind described in section 
522(q)(1)(B).”’. 

(c) CHAPTER 12.—Section 1228 of title 11, 
United States Code, is amended— 

(1) in subsection (a) by striking ‘‘As’’ and in- 
serting ‘‘Subject to subsection (d), as’’, 

(2) in subsection (b) by striking “At” and in- 
serting ‘‘Subject to subsection (d), at”, and 

(3) by adding at the end the following: 

“(f) The court may not grant a discharge 
under this chapter unless the court after notice 
and a hearing held not more than 10 days before 
the date of entry of the order granting the dis- 
charge finds that there is no reasonable cause to 
believe that— 

“(1) section 522(q)(1) may be applicable to the 
debtor; and 

“(2) there is pending any proceeding in which 
the debtor may be found guilty of a felony of 
the kind described in section 522(q)(1)(A) or lia- 
ble for a debt of the kind described in section 
522(q)(1)(B).”’. 

(d) CHAPTER 13.—Section 1328 of title 11, 
United States Code, as amended by section 106, 
is amended— 

(1) in subsection (a) by striking ‘‘As’’ and in- 
serting ‘‘Subject to subsection (d), as’’, 

(2) in subsection (b) by striking “At” and in- 
serting ‘“‘Subject to subsection (d), at”, and 

(3) by adding at the end the following: 

“(h) The court may not grant a discharge 
under this chapter unless the court after notice 
and a hearing held not more than 10 days before 
the date of entry of the order granting the dis- 
charge finds that there is no reasonable cause to 
believe that— 

“(1) section 522(q)(1) may be applicable to the 
debtor; and 

“(2) there is pending any proceeding in which 
the debtor may be found guilty of a felony of 
the kind described in section 522(q)(1)(A) or lia- 
ble for a debt of the kind described in section 
522(q)(1)(B).”’. 

TITLE IV—GENERAL AND SMALL 

BUSINESS BANKRUPTCY PROVISIONS 


Subtitle A—General Business Bankruptcy 
Provisions 
SEC. 401. ADEQUATE PROTECTION FOR INVES- 
TORS. 

(a) DEFINITION.—Section 101 of title 11, United 
States Code, is amended by inserting after para- 
graph (48) the following: 

“(48 A) ‘securities self regulatory organization’ 
means either a securities association registered 
with the Securities and Exchange Commission 
under section 15A of the Securities Exchange 
Act of 1934 or a national securities exchange 
registered with the Securities and Exchange 
Commission under section 6 of the Securities Ex- 
change Act of 1934;’’. 

(b) AUTOMATIC STAY.—Section 362(b) of title 
11, United States Code, as amended by sections 
224, 303, and 311, is amended by inserting after 
paragraph (24) the following: 

“(25) under subsection (a), of— 

“(A) the commencement or continuation of an 
investigation or action by a securities self regu- 
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latory organization to enforce such organiza- 
tion’s regulatory power; 

“(B) the enforcement of an order or decision, 
other than for monetary sanctions, obtained in 
an action by the securities self regulatory orga- 
nization to enforce such organization’s regu- 
latory power; or 

“(C) any act taken by the securities self regu- 
latory organization to delist, delete, or refuse to 
permit quotation of any stock that does not meet 
applicable regulatory requirements,’’. 

SEC. 402. MEETINGS OF CREDITORS AND EQUITY 
SECURITY HOLDERS. 

Section 341 of title 11, United States Code, is 
amended by adding at the end the following: 

“(e) Notwithstanding subsections (a) and (b), 
the court, on the request of a party in interest 
and after notice and a hearing, for cause may 
order that the United States trustee not convene 
a meeting of creditors or equity security holders 
if the debtor has filed a plan as to which the 
debtor solicited acceptances prior to the com- 
mencement of the case.’’. 

SEC. 403. PROTECTION OF REFINANCE OF SECU- 
RITY INTEREST. 

Subparagraphs (A), (B), and (C) of section 
547(e)(2) of title 11, United States Code, are each 
amended by striking ‘‘10’’ each place it appears 
and inserting ‘‘30’’. 

SEC. 404. EXECUTORY CONTRACTS AND 
PIRED LEASES. 

(a) IN GENERAL.—Section 365(d)(4) of title 11, 
United States Code, is amended to read as fol- 
lows: 

“(4)(A) Subject to subparagraph (B), an unex- 
pired lease of nonresidential real property under 
which the debtor is the lessee shall be deemed 
rejected, and the trustee shall immediately sur- 
render that nonresidential real property to the 
lessor, if the trustee does not assume or reject 
the unexpired lease by the earlier of— 

“(i) the date that is 120 days after the date of 
the order for relief; or 

“(ii) the date of the entry of an order con- 
firming a plan. 

“(B)(i) The court may extend the period deter- 
mined under subparagraph (A), prior to the ex- 
piration of the 120-day period, for 90 days on 
the motion of the trustee or lessor for cause. 

“(ii) If the court grants an extension under 
clause (i), the court may grant a subsequent ex- 
tension only upon prior written consent of the 
lessor in each instance.”’. 

(b) EXCEPTION.—Section 365(f)(1) of title 11, 
United States Code, is amended by striking 
“subsection” the first place it appears and in- 
serting ‘‘subsections (b) and”. 

SEC. 405. CREDITORS AND EQUITY SECURITY 
HOLDERS COMMITTEES. 

(a) APPOINTMENT.—Section 1102(a) of title 11, 
United States Code, is amended by adding at the 
end the following: 

“(4) On request of a party in interest and 
after notice and a hearing, the court may order 
the United States trustee to change the member- 
ship of a committee appointed under this sub- 
section, if the court determines that the change 
is necessary to ensure adequate representation 
of creditors or equity security holders. The court 
may order the United States trustee to increase 
the number of members of a committee to include 
a creditor that is a small business concern (as 
described in section 3(a)(1) of the Small Business 
Act , if the court determines that the creditor 
holds claims (of the kind represented by the 
committee) the aggregate amount of which, in 
comparison to the annual gross revenue of that 
creditor, is disproportionately large.’’. 

(b) INFORMATION.—Section 1102(b) of title 11, 
United States Code, is amended by adding at the 
end the following: 

“(3) A committee appointed under subsection 
(a) shall— 

“(A) provide access to information for credi- 
tors who— 
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“(i) hold claims of the kind represented by 
that committee; and 

“(ii) are not appointed to the committee; 

“(B) solicit and receive comments from the 
creditors described in subparagraph (A); and 

“(C) be subject to a court order that compels 
any additional report or disclosure to be made to 
the creditors described in subparagraph (A).’’. 
SEC. 406. AMENDMENT TO SECTION 546 OF TITLE 

11, UNITED STATES CODE. 

Section 546 of title 11, United States Code, is 
amended— 

(1) by redesignating the second subsection (g) 
(as added by section 222(a) of Public Law 103- 
394) as subsection (i); 

(2) in subsection (i), as so redesignated, by in- 
serting “and subject to the prior rights of hold- 
ers of security interests in such goods or the pro- 
ceeds of such goods” after ‘‘consent of a cred- 
itor”; and 

(3) by adding at the end the following: 

“(j)(1) Notwithstanding paragraphs (2) and 
(3) of section 545, the trustee may not avoid a 
warehouseman’s lien for storage, transpor- 
tation, or other costs incidental to the storage 
and handling of goods. 

“(2) The prohibition under paragraph (1) 
shall be applied in a manner consistent with 
any State statute applicable to such lien that is 
similar to section 7-209 of the Uniform Commer- 
cial Code, as in effect on the date of enactment 
of the Bankruptcy Abuse Prevention and Con- 
sumer Protection Act of 2002, or any successor to 
such section 7-209.’’. 

SEC. 407. AMENDMENTS TO SECTION 330(a) OF 
TITLE 11, UNITED STATES CODE. 

Section 330(a) of title 11, United States Code, 
is amended— 

(1) in paragraph (3)— 

(A) by striking ‘‘(A) In” and inserting “In”; 
and 

(B) by inserting ‘‘to an examiner, trustee 
under chapter 11, or professional person’’ after 
“awarded’’; and 

(2) by adding at the end the following: 

“(7) In determining the amount of reasonable 
compensation to be awarded to a trustee, the 
court shall treat such compensation as a com- 
mission, based on section 326 of this title.’’. 

SEC. 408. POSTPETITION DISCLOSURE AND SO- 
LICITATION. 

Section 1125 of title 11, United States Code, is 
amended by adding at the end the following: 

“(g) Notwithstanding subsection (b), an ac- 
ceptance or rejection of the plan may be solic- 
ited from a holder of a claim or interest if such 
solicitation complies with applicable nonbank- 
ruptcy law and if such holder was solicited be- 
fore the commencement of the case in a manner 
complying with applicable nonbankruptcy 
law.”. 

SEC. 409. PREFERENCES. 

Section 547(c) of title 11, United States Code, 
is amended— 

(1) by striking paragraph (2) and inserting the 
following: 

(2) to the extent that such transfer was in 
payment of a debt incurred by the debtor in the 
ordinary course of business or financial affairs 
of the debtor and the transferee, and such 
transfer was— 

“(A) made in the ordinary course of business 
or financial affairs of the debtor and the trans- 
feree; or 

“(B) made according to ordinary business 
terms;’’; 

(2) in paragraph (8), by striking the period at 
the end and inserting ‘‘; or”; and 

(3) by adding at the end the following: 

“(9) if, in a case filed by a debtor whose debts 
are not primarily consumer debts, the aggregate 
value of all property that constitutes or is af- 
fected by such transfer is less than $5,000.’’. 

SEC. 410. VENUE OF CERTAIN PROCEEDINGS. 

Section 1409(b) of title 28, United States Code, 
is amended by inserting “, or a nonconsumer 
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debt against a noninsider of less than $10,000,” 

after “$5,000”. 

SEC. 411. PERIOD FOR FILING PLAN UNDER CHAP- 
TER 11. 

Section 1121(d) of title 11, United States Code, 
is amended— 

(1) by striking “On” and inserting ‘‘(1) Sub- 
ject to paragraph (2), on’’; and 

(2) by adding at the end the following: 

“(2)(A) The 120-day period specified in para- 
graph (1) may not be extended beyond a date 
that is 18 months after the date of the order for 
relief under this chapter. 

“(B) The 180-day period specified in para- 
graph (1) may not be extended beyond a date 
that is 20 months after the date of the order for 
relief under this chapter.’’. 

SEC. 412. FEES ARISING FROM CERTAIN OWNER- 
SHIP INTERESTS. 

Section 523(a)(16) of title 11, United States 
Code, is amended— 

(1) by striking ‘‘dwelling’’ the first place it ap- 


pears; 
(2) by striking “ownership or” and inserting 
“ownership,’’; 
(3) by striking “housing” the first place it ap- 
pears; and 


(4) by striking “but only” and all that follows 
through ‘‘such period,” and inserting “or a lot 
in a homeowners association, for as long as the 
debtor or the trustee has a legal, equitable, or 
possessory ownership interest in such unit, such 
corporation, or such lot,’’. 

SEC. 413. CREDITOR REPRESENTATION AT FIRST 
MEETING OF CREDITORS. 

Section 341(c) of title 11, United States Code, 
is amended by inserting at the end the fol- 
lowing: “Notwithstanding any local court rule, 
provision of a State constitution, any other Fed- 
eral or State law that is not a bankruptcy law, 
or other requirement that representation at the 
meeting of creditors under subsection (a) be by 
an attorney, a creditor holding a consumer debt 
or any representative of the creditor (which may 
include an entity or an employee of an entity 
and may be a representative for more than 1 
creditor) shall be permitted to appear at and 
participate in the meeting of creditors in a case 
under chapter 7 or 13, either alone or in con- 
junction with an attorney for the creditor. 
Nothing in this subsection shall be construed to 
require any creditor to be represented by an at- 
torney at any meeting of creditors.’’. 

SEC. 414. DEFINITION OF DISINTERESTED PER- 
SON. 

Section 101(14) of title 11, United States Code, 
is amended to read as follows: 

“(14) ‘disinterested person’ means a person 
that— 

“(A) is not a creditor, an equity security hold- 
er, or an insider; 

“(B) is not and was not, within 2 years before 
the date of the filing of the petition, a director, 
officer, or employee of the debtor; and 

“(C) does not have an interest materially ad- 
verse to the interest of the estate or of any class 
of creditors or equity security holders, by reason 
of any direct or indirect relationship to, connec- 
tion with, or interest in, the debtor, or for any 
other reason;’’. 

SEC. 415. FACTORS FOR COMPENSATION OF PRO- 
FESSIONAL PERSONS. 

Section 330(a)(3) of title 11, 
Code, is amended— 

(1) in subparagraph (D), by striking “and” at 
the end; 

(2) by redesignating subparagraph (E) as sub- 
paragraph (F); and 

(3) by inserting after subparagraph (D) the 
following: 

“(E) with respect to a professional person, 
whether the person is board certified or other- 
wise has demonstrated skill and experience in 
the bankruptcy field; and’’. 
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SEC. 416. APPOINTMENT OF ELECTED TRUSTEE. 

Section 1104(b) of title 11, United States Code, 
is amended— 

(1) by inserting “(1)” after “(b)”; and 

(2) by adding at the end the following: 

“(2)(A) If an eligible, disinterested trustee is 
elected at a meeting of creditors under para- 
graph (1), the United States trustee shall file a 
report certifying that election. 

“(B) Upon the filing of a report under sub- 
paragraph (A)— 

“(i) the trustee elected under paragraph (1) 
shall be considered to have been selected and 
appointed for purposes of this section; and 

“(ii) the service of any trustee appointed 
under subsection (d) shall terminate. 

“(C) The court shall resolve any dispute aris- 
ing out of an election described in subparagraph 
(A).”’. 

SEC. 417. UTILITY SERVICE. 

Section 366 of title 11, United States Code, is 
amended— 

(1) in subsection (a), by striking ‘‘subsection 
(b)? and inserting ‘‘subsections (b) and (c)”’; 
and 

(2) by adding at the end the following: 

“(c)(1)(A) For purposes of this subsection, the 
term ‘assurance of payment’ means— 

“(i) a cash deposit; 

“(ii) a letter of credit; 

“(iti) a certificate of deposit; 

“(iv) a surety bond; 

“(v) a prepayment of utility consumption; or 

“(vi) another form of security that is mutually 
agreed on between the utility and the debtor or 
the trustee. 

“(B) For purposes of this subsection an adminis- 
trative expense priority shall not constitute an 
assurance of payment. 

“(2) Subject to paragraphs (3) and (4), with 
respect to a case filed under chapter 11, a utility 
referred to in subsection (a) may alter, refuse, or 
discontinue utility service, if during the 30-day 
period beginning on the date of filing of the pe- 
tition, the utility does not receive from the debt- 
or or the trustee adequate assurance of payment 
for utility service that is satisfactory to the util- 


ity. 

“(3)(A) On request of a party in interest and 
after notice and a hearing, the court may order 
modification of the amount of an assurance of 
payment under paragraph (2). 

“(B) In making a determination under this 
paragraph whether an assurance of payment is 
adequate, the court may not consider— 

“(i) the absence of security before the date of 
filing of the petition; 

“(ii) the payment by the debtor of charges for 
utility service in a timely manner before the date 
of filing of the petition; or 

“(iii) the availability of an administrative ex- 
pense priority. 

“(4) Notwithstanding any other provision of 
law, with respect to a case subject to this sub- 
section, a utility may recover or set off against 
a security deposit provided to the utility by the 
debtor before the date of filing of the petition 
without notice or order of the court.’’. 

SEC. 418. BANKRUPTCY FEES. 

Section 1930 of title 28, United States Code, is 
amended— 

(1) in subsection (a), by striking ‘‘Notwith- 
standing section 1915 of this title, the” and in- 
serting “The”; and 

(2) by adding at the end the following: 

“(f)(1) Under the procedures prescribed by the 
Judicial Conference of the United States, the 
district court or the bankruptcy court may 
waive the filing fee in a case under chapter 7 of 
title 11 for an individual if the court determines 
that such individual has income less than 150 
percent of the income official poverty line (as 
defined by the Office of Management and Budg- 
et, and revised annually in accordance with sec- 
tion 673(2) of the Omnibus Budget Reconcili- 
ation Act of 1981) applicable to a family of the 
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size involved and is unable to pay that fee in in- 
stallments. For purposes of this paragraph, the 
term ‘filing fee’ means the filing required by 
subsection (a), or any other fee prescribed by 
the Judicial Conference under subsections (b) 
and (c) that is payable to the clerk upon the 
commencement of a case under chapter 7. 

“(2) The district court or the bankruptcy 
court may waive for such debtors other fees pre- 
scribed under subsections (b) and (c). 

“(3) This subsection does not restrict the dis- 
trict court or the bankruptcy court from 
waiving, in accordance with Judicial Conference 
policy, fees prescribed under this section for 
other debtors and creditors.”’. 

SEC. 419. MORE COMPLETE INFORMATION RE- 
GARDING ASSETS OF THE ESTATE. 

(a) IN GENERAL.— 

(1) DISCLOSURE.—The Advisory Committee on 
Bankruptcy Rules of the Judicial Conference of 
the United States, after consideration of the 
views of the Director of the Executive Office for 
United States Trustees, shall propose for adop- 
tion amended Federal Rules of Bankruptcy Pro- 
cedure and Official Bankruptcy Forms directing 
debtors under chapter 11 of title 11, United 
States Code, to disclose the information de- 
scribed in paragraph (2) by filing and serving 
periodic financial and other reports designed to 
provide such information. 

(2) INFORMATION.—The information referred 
to in paragraph (1) is the value, operations, and 
profitability of any closely held corporation, 
partnership, or of any other entity in which the 
debtor holds a substantial or controlling inter- 
est. 

(b) PURPOSE.—The purpose of the rules and 
reports under subsection (a) shall be to assist 
parties in interest taking steps to ensure that 
the debtor’s interest in any entity referred to in 
subsection (a)(2) is used for the payment of al- 
lowed claims against debtor. 

Subtitle B—Small Business Bankruptcy 
Provisions 
SEC. 431. FLEXIBLE RULES FOR DISCLOSURE 
STATEMENT AND PLAN. 

Section 1125 of title 11, United States Code, is 
amended— 

(1) in subsection (a)(1), by inserting before the 
semicolon ‘‘and in determining whether a disclo- 
sure statement provides adequate information, 
the court shall consider the complexity of the 
case, the benefit of additional information to 
creditors and other parties in interest, and the 
cost of providing additional information’’; and 

(2) by striking subsection (f), and inserting the 
following: 

“(f) Notwithstanding subsection (b), in a 
small business case— 

“(1) the court may determine that the plan 
itself provides adequate information and that a 
separate disclosure statement is not necessary; 

“(2) the court may approve a disclosure state- 
ment submitted on standard forms approved by 
the court or adopted under section 2075 of title 
28; and 

“(3)(A) the court may conditionally approve a 
disclosure statement subject to final approval 
after notice and a hearing; 

“(B) acceptances and rejections of a plan may 
be solicited based on a conditionally approved 
disclosure statement if the debtor provides ade- 
quate information to each holder of a claim or 
interest that is solicited, but a conditionally ap- 
proved disclosure statement shall be mailed not 
later than 20 days before the date of the hearing 
on confirmation of the plan; and 

“(C) the hearing on the disclosure statement 
may be combined with the hearing on confirma- 
tion of a plan.’’. 

SEC. 432. DEFINITIONS. 

(a) DEFINITIONS.—Section 101 of title 11, 
United States Code, is amended by striking 
paragraph (51C) and inserting the following: 
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“(51C) ‘small business case’ means a case filed 
under chapter 11 of this title in which the debtor 
is a small business debtor; 

“(51D) ‘small business debtor’— 

“(A) subject to subparagraph (B), means a 
person engaged in commercial or business activi- 
ties (including any affiliate of such person that 
is also a debtor under this title and excluding a 
person whose primary activity is the business of 
owning or operating real property or activities 
incidental thereto) that has aggregate non- 
contingent, liquidated secured and unsecured 
debts as of the date of the petition or the order 
for relief in an amount not more than $2,000,000 
(excluding debts owed to 1 or more affiliates or 
insiders) for a case in which the United States 
trustee has not appointed under section 
1102(a)(1) a committee of unsecured creditors or 
where the court has determined that the com- 
mittee of unsecured creditors is not sufficiently 
active and representative to provide effective 
oversight of the debtor; and 

“(B) does not include any member of a group 
of affiliated debtors that has aggregate non- 
contingent liquidated secured and unsecured 
debts in an amount greater than $2,000,000 (ex- 
cluding debt owed to 1 or more affiliates or in- 
siders);’’. 

(b) CONFORMING AMENDMENT.—Section 
1102(a)(3) of title 11, United States Code, is 
amended by inserting ‘‘debtor’’ after ‘‘small 
business”. 

(c) ADJUSTMENT OF DOLLAR AMOUNTS.—Sec- 
tion 104(b) of title 11, United States Code, as 
amended by section 226, is amended by inserting 
“101(51D),’’ after ‘‘101(3),’’ each place it ap- 
pears. 

SEC. 433. STANDARD FORM DISCLOSURE STATE- 
MENT AND PLAN. 

Within a reasonable period of time after the 
date of enactment of this Act, the Advisory 
Committee on Bankruptcy Rules of the Judicial 
Conference of the United States shall propose 
for adoption standard form disclosure state- 
ments and plans of reorganization for small 
business debtors (as defined in section 101 of 
title 11, United States Code, as amended by this 
Act), designed to achieve a practical balance be- 
tween— 

(1) the reasonable needs of the courts, the 
United States trustee, creditors, and other par- 
ties in interest for reasonably complete informa- 
tion; and 

(2) economy and simplicity for debtors. 

SEC. 434. UNIFORM NATIONAL REPORTING RE- 
QUIREMENTS. 

(a) REPORTING REQUIRED.— 

(1) IN GENERAL.—Chapter 3 of title 11, United 
States Code, is amended by inserting after sec- 
tion 307 the following: 


“$308. Debtor reporting requirements 


“(a) For purposes of this section, the term 
‘profitability’ means, with respect to a debtor, 
the amount of money that the debtor has earned 
or lost during current and recent fiscal periods. 

“(b) A small business debtor shall file periodic 
financial and other reports containing informa- 
tion including— 

“(1) the debtor’s profitability; 

“(2) reasonable approximations of the debtor’s 
projected cash receipts and cash disbursements 
over a reasonable period; 

“(3) comparisons of actual cash receipts and 
disbursements with projections in prior reports; 

““(4)(A) whether the debtor is— 

“(i) in compliance in all material respects with 
postpetition requirements imposed by this title 
and the Federal Rules of Bankruptcy Proce- 
dure; and 

“(ii) timely filing tax returns and other re- 
quired government filings and paying taxes and 
other administrative expenses when due; 

“(B) if the debtor is not in compliance with 
the requirements referred to in subparagraph 


14761 


(A)() or filing tax returns and other required 
government filings and making the payments re- 
ferred to in subparagraph (A)(ii), what the fail- 
ures are and how, at what cost, and when the 
debtor intends to remedy such failures; and 

“(C) such other matters as are in the best in- 
terests of the debtor and creditors, and in the 
public interest in fair and efficient procedures 
under chapter 11 of this title.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 3 of title 11, United States 
Code, is amended by inserting after the item re- 
lating to section 307 the following: 


“308. Debtor reporting requirements.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect 60 days after 
the date on which rules are prescribed under 
section 2075 of title 28, United States Code, to es- 
tablish forms to be used to comply with section 
308 of title 11, United States Code, as added by 
subsection (a). 

SEC. 435. UNIFORM REPORTING RULES AND 
FORMS FOR SMALL BUSINESS CASES. 

(a) PROPOSAL OF RULES AND FORMS.—The Ad- 
visory Committee on Bankruptcy Rules of the 
Judicial Conference of the United States shall 
propose for adoption amended Federal Rules of 
Bankruptcy Procedure and Official Bankruptcy 
Forms to be used by small business debtors to 
file periodic financial and other reports con- 
taining information, including information re- 
lating to— 

(1) the debtor’s profitability; 

(2) the debtor’s cash receipts and disburse- 
ments; and 

(3) whether the debtor is timely filing tax re- 
turns and paying taxes and other administrative 
expenses when due. 

(b) PURPOSE.—The rules and forms proposed 
under subsection (a) shall be designed to 
achieve a practical balance among— 

(1) the reasonable needs of the bankruptcy 
court, the United States trustee, creditors, and 
other parties in interest for reasonably complete 
information; 

(2) the small business debtor’s interest that re- 
quired reports be easy and inexpensive to com- 
plete; and 

(3) the interest of all parties that the required 
reports help the small business debtor to under- 
stand the small business debtor’s financial con- 
dition and plan the small business debtor’s fu- 
ture. 

SEC. 436. DUTIES IN SMALL BUSINESS CASES. 

(a) DUTIES IN CHAPTER 11 CASES.—Subchapter 
I of chapter 11 of title 11, United States Code, as 
amended by section 321, is amended by adding 
at the end the following: 


“§ 1116. Duties of trustee or debtor in posses- 
sion in small business cases 


“In a small business case, a trustee or the 
debtor in possession, in addition to the duties 
provided in this title and as otherwise required 
by law, shall— 

“(1) append to the voluntary petition or, in 
an involuntary case, file not later than 7 days 
after the date of the order for relief— 

“(A) its most recent balance sheet, statement 
of operations, cash-flow statement, Federal in- 
come tax return; or 

“(B) a statement made under penalty of per- 
jury that no balance sheet, statement of oper- 
ations, or cash-flow statement has been pre- 
pared and no Federal tax return has been filed; 

“(2) attend, through its senior management 
personnel and counsel, meetings scheduled by 
the court or the United States trustee, including 
initial debtor interviews, scheduling con- 
ferences, and meetings of creditors convened 
under section 341 unless the court waives that 
requirement after notice and a hearing, upon a 
finding of extraordinary and compelling cir- 
cumstances; 
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“(3) timely file all schedules and statements of 
financial affairs, unless the court, after notice 
and a hearing, grants an extension, which shall 
not extend such time period to a date later than 
30 days after the date of the order for relief, ab- 
sent extraordinary and compelling cir- 
cumstances; 

“(4) file all postpetition financial and other 
reports required by the Federal Rules of Bank- 
ruptcy Procedure or by local rule of the district 
court; 

“(5) subject to section 363(c)(2), maintain in- 
surance customary and appropriate to the in- 
dustry; 

“(6)(A) timely file tax returns and other re- 
quired government filings; and 

“(B) subject to section 363(c)(2), timely pay all 
taxes entitled to administrative expense priority 
except those being contested by appropriate pro- 
ceedings being diligently prosecuted; and 

“(7) allow the United States trustee, or a des- 
ignated representative of the United States 
trustee, to inspect the debtor’s business prem- 
ises, books, and records at reasonable times, 
after reasonable prior written notice, unless no- 
tice is waived by the debtor.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 11 of title 11, United States 
Code, as amended by section 321, is amended by 
inserting after the item relating to section 1115 
the following: 


“1116. Duties of trustee or debtor in possession 
in small business cases.’’. 
SEC. 437. PLAN FILING AND CONFIRMATION 
DEADLINES. 

Section 1121 of title 11, United States Code, is 
amended by striking subsection (e) and inserting 
the following: 

“(e) In a small business case— 

“(1) only the debtor may file a plan until after 
180 days after the date of the order for relief, 
unless that period is— 

“(A) extended as provided by this subsection, 
after notice and a hearing; or 

“(B) the court, for cause, orders otherwise; 

“(2) the plan, and any necessary disclosure 
statement, shall be filed not later than 300 days 
after the date of the order for relief; and 

“(3) the time periods specified in paragraphs 
(1) and (2), and the time fixed in section 1129(e) 
within which the plan shall be confirmed, may 
be extended only if— 

“(A) the debtor, after providing notice to par- 
ties in interest (including the United States 
trustee), demonstrates by a preponderance of 
the evidence that it is more likely than not that 
the court will confirm a plan within a reason- 
able period of time; 

“(B) a new deadline is imposed at the time the 
extension is granted; and 

“(C) the order extending time is signed before 
the existing deadline has expired.’’. 

SEC. 438. PLAN CONFIRMATION DEADLINE. 

Section 1129 of title 11, United States Code, is 
amended by adding at the end the following: 

“(e) In a small business case, the court shall 
confirm a plan that complies with the applicable 
provisions of this title and that is filed in ac- 
cordance with section 1121(e) not later than 45 
days after such plan is filed unless the time for 
confirmation is extended in accordance with 
section 1121(e)(3).’’. 

SEC. 439. DUTIES OF THE UNITED STATES TRUST- 


Section 586(a) of title 28, United States Code, 
is amended— 

(1) in paragraph (3)— 

(A) in subparagraph (G), by striking “and” at 
the end; 

(B) by redesignating subparagraph (H) as sub- 
paragraph (I); and 

(C) by inserting after subparagraph (G) the 
following: 
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“(H) in small business cases (as defined in sec- 
tion 101 of title 11), performing the additional 
duties specified in title 11 pertaining to such 
cases; and’’; 

(2) in paragraph (5), by striking “and” at the 
end; 

(3) in paragraph (6), by striking the period at 
the end and inserting a semicolon; and 

(4) by adding at the end the following: 

“(7) in each of such small business cases— 

“(A) conduct an initial debtor interview as 
soon as practicable after the entry of order for 
relief but before the first meeting scheduled 
under section 341(a) of title 11, at which time 
the United States trustee shall— 

“(i) begin to investigate the debtor’s viability; 

“(ii) inquire about the debtor’s business plan; 

“(iti) explain the debtor’s obligations to file 
monthly operating reports and other required 
reports; 

“(iv) attempt to develop an agreed scheduling 
order; and 

“(v) inform the debtor of other obligations; 

“(B) if determined to be appropriate and ad- 
visable, visit the appropriate business premises 
of the debtor and ascertain the state of the debt- 
or’s books and records and verify that the debt- 
or has filed its tax returns; and 

“(C) review and monitor diligently the debt- 
or’s activities, to identify as promptly as possible 
whether the debtor will be unable to confirm a 
plan; and 

“(8) in any case in which the United States 
trustee finds material grounds for any relief 
under section 1112 of title 11, the United States 
trustee shall apply promptly after making that 
finding to the court for relief.’’. 

SEC. 440. SCHEDULING CONFERENCES. 

Section 105(d) of title 11, United States Code, 
is amended— 

(1) in the matter preceding paragraph (1), by 
striking “, may’’; and 

(2) by striking paragraph (1) and inserting the 
following: 

“(1) shall hold such status conferences as are 
necessary to further the expeditious and eco- 
nomical resolution of the case; and”. 

SEC. 441. SERIAL FILER PROVISIONS. 

Section 362 of title 11, United States Code, as 
amended by sections 106, 305, and 311, is amend- 
ed— 

(1) in subsection (k), as so redesignated by 
section 305— 

(A) by striking “An” and inserting ‘‘(1) Ex- 
cept as provided in paragraph (2), an’’; and 

(B) by adding at the end the following: 

“(2) If such violation is based on an action 
taken by an entity in the good faith belief that 
subsection (h) applies to the debtor, the recovery 
under paragraph (1) of this subsection against 
such entity shall be limited to actual damages.’’; 
and 

(2) by adding at the end the following: 

“(n)(1) Except as provided in paragraph (2), 
subsection (a) does not apply in a case in which 
the debtor— 

“(A) is a debtor in a small business case pend- 
ing at the time the petition is filed; 

“(B) was a debtor in a small business case 
that was dismissed for any reason by an order 
that became final in the 2-year period ending on 
the date of the order for relief entered with re- 
spect to the petition; 

“(C) was a debtor in a small business case in 
which a plan was confirmed in the 2-year period 
ending on the date of the order for relief entered 
with respect to the petition; or 

“(D) is an entity that has acquired substan- 
tially all of the assets or business of a small 
business debtor described in subparagraph (A), 
(B), or (C), unless such entity establishes by a 
preponderance of the evidence that such entity 
acquired substantially all of the assets or busi- 
ness of such small business debtor in good faith 
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and not for the purpose of evading this para- 
graph. 

“(2) Paragraph (1) does not apply— 

“(A) to an involuntary case involving no col- 
lusion by the debtor with creditors; or 

“(B) to the filing of a petition if— 

“(i) the debtor proves by a preponderance of 
the evidence that the filing of that petition re- 
sulted from circumstances beyond the control of 
the debtor not foreseeable at the time the case 
then pending was filed; and 

“(ii) it is more likely than not that the court 
will confirm a feasible plan, but not a liqui- 
dating plan, within a reasonable period of 
time.’’. 

SEC. 442. EXPANDED GROUNDS FOR DISMISSAL 
OR CONVERSION AND APPOINTMENT 
OF TRUSTEE. 

(a) EXPANDED GROUNDS FOR DISMISSAL OR 
CONVERSION.—Section 1112 of title 11, United 
States Code, is amended by striking subsection 
(b) and inserting the following: 

“(b)(1) Except as provided in paragraph (2) of 
this subsection, subsection (c) of this section, 
and section 1104(a)(3), on request of a party in 
interest, and after notice and a hearing, absent 
unusual circumstances specifically identified by 
the court that establish that the requested con- 
version or dismissal is not in the best interests of 
creditors and the estate, the court shall convert 
a case under this chapter to a case under chap- 
ter 7 or dismiss a case under this chapter, 
whichever is in the best interests of creditors 
and the estate, if the movant establishes cause. 

“(2) The relief provided in paragraph (1) shall 
not be granted absent unusual circumstances 
specifically identified by the court that establish 
that such relief is not in the best interests of 
creditors and the estate, if the debtor or another 
party in interest objects and establishes that— 

“(A) there is a reasonable likelihood that a 
plan will be confirmed within the timeframes es- 
tablished in sections 1121(e) and 1129(e) of this 
title, or if such sections do not apply, within a 
reasonable period of time; and 

“(B) the grounds for granting such relief in- 
clude an act or omission of the debtor other 
than under paragraph (4)(A)— 

“(i) for which there exists a reasonable jus- 
tification for the act or omission; and 

“(i) that will be cured within a reasonable 
period of time fixed by the court. 

“(3) The court shall commence the hearing on 
a motion under this subsection not later than 30 
days after filing of the motion, and shall decide 
the motion not later than 15 days after com- 
mencement of such hearing, unless the movant 
expressly consents to a continuance for a spe- 
cific period of time or compelling circumstances 
prevent the court from meeting the time limits 
established by this paragraph. 

“(4) For purposes of this subsection, the term 
‘cause’ includes— 

“(A) substantial or continuing loss to or dimi- 
nution of the estate and the absence of a rea- 
sonable likelihood of rehabilitation; 

“(B) gross mismanagement of the estate; 

“(C) failure to maintain appropriate insur- 
ance that poses a risk to the estate or to the 
public; 

“(D) unauthorized use of cash collateral sub- 
stantially harmful to 1 or more creditors; 

“(E) failure to comply with an order of the 
court; 

(F) unexcused failure to satisfy timely any 
filing or reporting requirement established by 
this title or by any rule applicable to a case 
under this chapter; 

“(G) failure to attend the meeting of creditors 
convened under section 341(a) or an examina- 
tion ordered under rule 2004 of the Federal 
Rules of Bankruptcy Procedure without good 
cause shown by the debtor; 

“(H) failure timely to provide information or 
attend meetings reasonably requested by the 
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United States trustee or the bankruptcy admin- 
istrator; 

“(I) failure timely to pay taxes owed after the 
date of the order for relief or to file tax returns 
due after the order for relief; 

“(J) failure to file a disclosure statement, or to 
file or confirm a plan, within the time fixed by 
this title or by order of the court; 

“(K) failure to pay any fees or charges re- 
quired under chapter 123 of title 28; 

“(L) revocation of an order of confirmation 
under section 1144; 

“(M) inability to effectuate substantial con- 
summation of a confirmed plan; 

“(N) material default by the debtor with re- 
spect to a confirmed plan; 

“(O) termination of a confirmed plan by rea- 
son of the occurrence of a condition specified in 
the plan; and 

“(P) failure of the debtor to pay any domestic 
support obligation that first becomes payable 
after the date on which the petition is filed. 

“(5) The court shall commence the hearing on 
a motion under this subsection not later than 30 
days after filing of the motion, and shall decide 
the motion not later than 15 days after com- 
mencement of such hearing, unless the movant 
expressly consents to a continuance for a spe- 
cific period of time or compelling circumstances 
prevent the court from meeting the time limits 
established by this paragraph.’’. 

(b) ADDITIONAL GROUNDS FOR APPOINTMENT 
OF TRUSTEE.—Section 1104(a) of title 11, United 
States Code, is amended— 

(1) in paragraph (1), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (2), by striking the period at 
the end and inserting ‘‘; or”; and 

(3) by adding at the end the following: 

“(3) if grounds exist to convert or dismiss the 
case under section 1112, but the court determines 
that the appointment of a trustee or an exam- 
iner is in the best interests of creditors and the 
estate.’’. 

SEC. 443. STUDY OF OPERATION OF TITLE 11, 
UNITED STATES CODE, WITH RE- 
SPECT TO SMALL BUSINESSES. 

Not later than 2 years after the date of enact- 
ment of this Act, the Administrator of the Small 
Business Administration, in consultation with 
the Attorney General, the Director of the Execu- 
tive Office for United States Trustees, and the 
Director of the Administrative Office of the 
United States Courts, shall— 

(1) conduct a study to determine— 

(A) the internal and external factors that 
cause small businesses, especially sole propri- 
etorships, to become debtors in cases under title 
11, United States Code, and that cause certain 
small businesses to successfully complete cases 
under chapter 11 of such title; and 

(B) how Federal laws relating to bankruptcy 
may be made more effective and efficient in as- 
sisting small businesses to remain viable; and 

(2) submit to the President pro tempore of the 
Senate and the Speaker of the House of Rep- 
resentatives a report summarizing that study. 
SEC. 444. PAYMENT OF INTEREST. 

Section 362(d)(3) of title 11, 
Code, is amended— 

(1) by inserting ‘‘or 30 days after the court de- 
termines that the debtor is subject to this para- 
graph, whichever is later’’ after ‘‘90-day pe- 
riod)’’; and 

(2) by striking subparagraph (B) and inserting 
the following: 

“(B) the debtor has commenced monthly pay- 
ments that— 

“(i) may, in the debtor’s sole discretion, not- 
withstanding section 363(c)(2), be made from 
rents or other income generated before or after 
the commencement of the case by or from the 
property to each creditor whose claim is secured 
by such real estate (other than a claim secured 


United States 


CONGRESSIONAL RECORD—HOUSE 


by a judgment lien or by an unmatured statu- 
tory lien); and 

“(ii) are in an amount equal to interest at the 
then applicable nondefault contract rate of in- 
terest on the value of the creditor’s interest in 
the real estate; or’’. 

SEC. 445. PRIORITY FOR ADMINISTRATIVE EX- 
PENSES. 

Section 503(b) of title 11, United States Code, 
is amended— 

(1) in paragraph (5), by striking “and” at the 
end; 

(2) in paragraph (6), by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following: 

“(7) with respect to a nonresidential real 
property lease previously assumed under section 
365, and subsequently rejected, a sum equal to 
all monetary obligations due, excluding those 
arising from or relating to a failure to operate or 
a penalty provision, for the period of 2 years fol- 
lowing the later of the rejection date or the date 
of actual turnover of the premises, without re- 
duction or setoff for any reason whatsoever ex- 
cept for sums actually received or to be received 
from a nondebtor, and the claim for remaining 
sums due for the balance of the term of the lease 
shall be a claim under section 502(b)(6);”’. 

SEC. 446. DUTIES WITH RESPECT TO A DEBTOR 
WHO IS A PLAN ADMINISTRATOR OF 
AN EMPLOYEE BENEFIT PLAN. 

(a) IN GENERAL.—Section 521(a) of title 11, 
United States Code, as amended by section 106, 
is amended- 

(1) in paragraph (4), by striking “and” at the 
end; 

(2) in paragraph (5), by striking the period at 
the end and inserting ‘‘; and”; and 

(3) by adding at the end the following: 

“(6) unless a trustee is serving in the case, if 
at the time of filing the debtor served as the ad- 
ministrator (as defined in section 3 of the Em- 
ployee Retirement Income Security Act of 1974 of 
an employee benefit plan, continue to perform 
the obligations required of the administrator.’’. 

(b) DUTIES OF TRUSTEES.—Section 704(a) of 
title 11, United States Code, as amended by sec- 
tions 102 and 219, is amended— 

(1) in paragraph (9), by striking “and” at the 
end; 

(2) in paragraph (10), by striking the period at 
the end; and 

(3) by adding at the end the following: 

“(11) if, at the time of the commencement of 
the case, the debtor served as the administrator 
(as defined in section 3 of the Employee Retire- 
ment Income Security Act of 1974) of an em- 
ployee benefit plan, continue to perform the ob- 
ligations required of the administrator; and”. 

(c) CONFORMING AMENDMENT.—Section 
1106(a)(1) of title 11, United States Code, is 
amended to read as follows: 

“(1) perform the duties of the trustee, as speci- 
fied in paragraphs (2), (5), (7), (8), (9), (10), and 
(11) of section 704;’’. 

SEC. 447. APPOINTMENT OF COMMITTEE OF RE- 
TIRED EMPLOYEES. 

Section 1114(d) of title 11, United States Code, 
is amended— 

(1) by striking “appoint” and inserting “order 
the appointment of’’, and 

(2) by adding at the end the following: “The 
United States trustee shall appoint any such 
committee.’’. 

TITLE V—MUNICIPAL BANKRUPTCY 
PROVISIONS 
SEC. 501. PETITION AND PROCEEDINGS RELATED 
TO PETITION. 

(a) TECHNICAL AMENDMENT RELATING TO MU- 
NICIPALITIES.—Section 921(d) of title 11, United 
States Code, is amended by inserting ‘‘notwith- 
standing section 301(b)’’ before the period at the 
end. 

(b) CONFORMING AMENDMENT.—Section 301 of 
title 11, United States Code, is amended— 


14763 


(1) by inserting ‘‘(a)’’ before “A voluntary”; 
and 

(2) by striking the last sentence and inserting 
the following: 

“(b) The commencement of a voluntary case 
under a chapter of this title constitutes an order 
for relief under such chapter.’’. 

SEC. 502. APPLICABILITY OF OTHER SECTIONS TO 
CHAPTER 9. 

Section 901(a) of title 11, United States Code, 
is amended— 

(1) by inserting ‘‘555, 556,” after ‘‘553,’’; and 

(2) by inserting ‘559, 560, 561, 562” after 
"O57," 

TITLE VI—BANKRUPTCY DATA 
SEC. 601. IMPROVED BANKRUPTCY STATISTICS. 

(a) IN GENERAL.—Chapter 6 of title 28, United 
States Code, is amended by adding at the end 
the following: 


“§ 159. Bankruptcy statistics 


“(a) The clerk of the district court, or the 
clerk of the bankruptcy court if one is certified 
pursuant to section 156(b) of this title, shall col- 
lect statistics regarding debtors who are individ- 
uals with primarily consumer debts seeking re- 
lief under chapters 7, 11, and 13 of title 11. 
Those statistics shall be in a standardized for- 
mat prescribed by the Director of the Adminis- 
trative Office of the United States Courts (re- 
ferred to in this section as the ‘Director’). 

“(b) The Director shall— 

“(1) compile the statistics referred to in sub- 
section (a); 

“(2) make the statistics available to the pub- 
lic; and 

“(3) not later than June 1, 2005, and annually 
thereafter, prepare, and submit to Congress a re- 
port concerning the information collected under 
subsection (a) that contains an analysis of the 
information. 

“(c) The compilation required under sub- 
section (b) shall— 

“(1) be itemized, by chapter, with respect to 
title 11; 

“(2) be presented in the aggregate and for 
each district; and 

“(3) include information concerning— 

“(A) the total assets and total liabilities of the 
debtors described in subsection (a), and in each 
category of assets and liabilities, as reported in 
the schedules prescribed pursuant to section 
2075 of this title and filed by those debtors; 

“(B) the current monthly income, average in- 
come, and average expenses of those debtors as 
reported on the schedules and statements that 
each such debtor files under sections 521 and 
1322 of title 11; 

“(C) the aggregate amount of debt discharged 
in cases filed during the reporting period, deter- 
mined as the difference between the total 
amount of debt and obligations of a debtor re- 
ported on the schedules and the amount of such 
debt reported in categories which are predomi- 
nantly nondischargeable; 

“(D) the average period of time between the 
filing of the petition and the closing of the case 
for cases closed during the reporting period; 

“(E) for cases closed during the reporting pe- 
riod— 

“(i) the number of cases in which a reaffirma- 
tion was filed; and 

“@i)(D the total number of reaffirmations 
filed; 

“(II) of those cases in which a reaffirmation 
was filed, the number of cases in which the 
debtor was not represented by an attorney; and 

“(III) of those cases in which a reaffirmation 
was filed, the number of cases in which the reaf- 
firmation was approved by the court; 

“(F) with respect to cases filed under chapter 
13 of title 11, for the reporting period— 

“G)I) the number of cases in which a final 
order was entered determining the value of 
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property securing a claim in an amount less 
than the amount of the claim; and 

“(II) the number of final orders entered deter- 
mining the value of property securing a claim; 

“(ii) the number of cases dismissed, the num- 
ber of cases dismissed for failure to make pay- 
ments under the plan, the number of cases 
refiled after dismissal, and the number of cases 
in which the plan was completed, separately 
itemized with respect to the number of modifica- 
tions made before completion of the plan, if any; 
and 

“(iti) the number of cases in which the debtor 
filed another case during the 6-year period pre- 
ceding the filing; 

“(G) the number of cases in which creditors 
were fined for misconduct and any amount of 
punitive damages awarded by the court for cred- 
itor misconduct; and 

“(H) the number of cases in which sanctions 
under rule 9011 of the Federal Rules of Bank- 
ruptcy Procedure were imposed against debtor’s 
attorney or damages awarded under such 
Rule.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 6 of title 28, United States 
Code, is amended by adding at the end the fol- 
lowing: 


“159. Bankruptcy statistics.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect 18 months after 
the date of enactment of this Act. 

SEC. 602. UNIFORM RULES FOR THE COLLECTION 
OF BANKRUPTCY DATA. 

(a) AMENDMENT.—Chapter 39 of title 28, 
United States Code, is amended by adding at the 
end the following: 

“§589b. Bankruptcy data 


“(a) RULES.—The Attorney General shall, 
within a reasonable time after the effective date 
of this section, issue rules requiring uniform 
forms for (and from time to time thereafter to 
appropriately modify and approve)— 

“(1) final reports by trustees in cases under 
chapters 7, 12, and 13 of title 11; and 

“(2) periodic reports by debtors in possession 
or trustees in cases under chapter 11 of title 11. 

“(b) REPORTS.—Each report referred to in sub- 
section (a) shall be designed (and the require- 
ments as to place and manner of filing shall be 
established) so as to facilitate compilation of 
data and maximum possible access of the public, 
both by physical inspection at one or more cen- 
tral filing locations, and by electronic access 
through the Internet or other appropriate 
media. 

“(c) REQUIRED INFORMATION.—The informa- 
tion required to be filed in the reports referred 
to in subsection (b) shall be that which is in the 
best interests of debtors and creditors, and in 
the public interest in reasonable and adequate 
information to evaluate the efficiency and prac- 
ticality of the Federal bankruptcy system. In 
issuing rules proposing the forms referred to in 
subsection (a), the Attorney General shall strike 
the best achievable practical balance between— 

“(1) the reasonable needs of the public for in- 
formation about the operational results of the 
Federal bankruptcy system; 

“(2) economy, simplicity, and lack of undue 
burden on persons with a duty to file reports; 
and 

“(3) appropriate privacy concerns and safe- 
guards. 

“(d) FINAL REPORTS.—The uniform forms for 
final reports required under subsection (a) for 
use by trustees under chapters 7, 12, and 13 of 
title 11 shall, in addition to such other matters 
as are required by law or as the Attorney Gen- 
eral in the discretion of the Attorney General 
shall propose, include with respect to a case 
under such title— 

“(1) information about the length of time the 
case was pending; 
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“(2) assets abandoned; 

“(3) assets exempted; 

“(4) receipts and disbursements of the estate; 

“(5) expenses of administration, including for 
use under section 707(b), actual costs of admin- 
istering cases under chapter 13 of title 11; 

“(6) claims asserted; 

“(7) claims allowed; and 

“(8) distributions to claimants and claims dis- 
charged without payment, 


in each case by appropriate category and, in 
cases under chapters 12 and 13 of title 11, date 
of confirmation of the plan, each modification 
thereto, and defaults by the debtor in perform- 
ance under the plan. 

“(e) PERIODIC REPORTS.—The uniform forms 
for periodic reports required under subsection 
(a) for use by trustees or debtors in possession 
under chapter 11 of title 11 shall, in addition to 
such other matters as are required by law or as 
the Attorney General in the discretion of the At- 
torney General shall propose, include— 

“(1) information about the standard industry 
classification, published by the Department of 
Commerce, for the businesses conducted by the 
debtor; 

“(2) length of time the case has been pending; 

“(3) number of full-time employees as of the 
date of the order for relief and at the end of 
each reporting period since the case was filed; 

“(4) cash receipts, cash disbursements and 
profitability of the debtor for the most recent pe- 
riod and cumulatively since the date of the 
order for relief; 

“(5) compliance with title 11, whether or not 
tax returns and tax payments since the date of 
the order for relief have been timely filed and 
made; 

“(6) all professional fees approved by the 
court in the case for the most recent period and 
cumulatively since the date of the order for re- 
lief (separately reported, for the professional 
fees incurred by or on behalf of the debtor, be- 
tween those that would have been incurred ab- 
sent a bankruptcy case and those not); and 

“(7) plans of reorganization filed and con- 
firmed and, with respect thereto, by class, the 
recoveries of the holders, expressed in aggregate 
dollar values and, in the case of claims, as a 
percentage of total claims of the class allowed.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 39 of title 28, United States 
Code, is amended by adding at the end the fol- 
lowing: 


‘589b. Bankruptcy data.’’. 
SEC. 603. AUDIT PROCEDURES. 

(a) IN GENERAL.— 

(1) ESTABLISHMENT OF PROCEDURES.—The At- 
torney General (in judicial districts served by 
United States trustees) and the Judicial Con- 
ference of the United States (in judicial districts 
served by bankruptcy administrators) shall es- 
tablish procedures to determine the accuracy, 
veracity, and completeness of petitions, sched- 
ules, and other information which the debtor is 
required to provide under sections 521 and 1322 
of title 11, United States Code, and, if applica- 
ble, section 111 of such title, in cases filed under 
chapter 7 or 13 of such title in which the debtor 
is an individual. Such audits shall be in accord- 
ance with generally accepted auditing stand- 
ards and performed by independent certified 
public accountants or independent licensed pub- 
lic accountants, provided that the Attorney 
General and the Judicial Conference, as appro- 
priate, may develop alternative auditing stand- 
ards not later than 2 years after the date of en- 
actment of this Act. 

(2) PROCEDURES.—Those procedures required 
by paragraph (1) shall— 

(A) establish a method of selecting appropriate 
qualified persons to contract to perform those 
audits; 
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(B) establish a method of randomly selecting 
cases to be audited, except that not less than 1 
out of every 250 cases in each Federal judicial 
district shall be selected for audit; 

(C) require audits for schedules of income and 
expenses which reflect greater than average 
variances from the statistical norm of the dis- 
trict in which the schedules were filed if those 
variances occur by reason of higher income or 
higher expenses than the statistical norm of the 
district in which the schedules were filed; and 

(D) establish procedures for providing, not less 
frequently than annually, public information 
concerning the aggregate results of such audits 
including the percentage of cases, by district, in 
which a material misstatement of income or ex- 
penditures is reported. 

(b) AMENDMENTS.—Section 586 of title 28, 
United States Code, is amended— 

(1) in subsection (a), by striking paragraph (6) 
and inserting the following: 

“(6) make such reports as the Attorney Gen- 
eral directs, including the results of audits per- 
formed under section 603(a) of the Bankruptcy 
Abuse Prevention and Consumer Protection Act 
of 2002;’’; and 

(2) by adding at the end the following: 

“(f)(1) The United States trustee for each dis- 
trict is authorized to contract with auditors to 
perform audits in cases designated by the 
United States trustee, in accordance with the 
procedures established under section 603(a) of 
the Bankruptcy Abuse Prevention and Con- 
sumer Protection Act of 2002. 

“(2)(A) The report of each audit referred to in 
paragraph (1) shall be filed with the court and 
transmitted to the United States trustee. Each 
report shall clearly and conspicuously specify 
any material misstatement of income or expendi- 
tures or of assets identified by the person per- 
forming the audit. In any case in which a mate- 
rial misstatement of income or expenditures or of 
assets has been reported, the clerk of the district 
court (or the clerk of the bankruptcy court if 
one is certified under section 156(b) of this title) 
shall give notice of the misstatement to the 
creditors in the case. 

“(B) If a material misstatement of income or 
expenditures or of assets is reported, the United 
States trustee shall— 

“(i) report the material misstatement, if ap- 
propriate, to the United States Attorney pursu- 
ant to section 3057 of title 18; and 

“(ii) if advisable, take appropriate action, in- 
cluding but not limited to commencing an adver- 
sary proceeding to revoke the debtor’s discharge 
pursuant to section 727(d) of title 11.’’. 

(c) AMENDMENTS TO SECTION 521 OF TITLE 11, 
U.S.C.—Section 521(a) of title 11, United States 
Code, as so designated by section 106, is amend- 
ed in each of paragraphs (3) and (4) by inserting 
“or an auditor appointed under section 586(f) of 
title 28” after “serving in the case”. 

(d) AMENDMENTS TO SECTION 727 OF TITLE 11, 
U.S.C.—Section 727(d) of title 11, United States 
Code, is amended— 

(1) in paragraph (2), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (3), by striking the period at 
the end and inserting ‘‘; or”; and 

(3) by adding at the end the following: 

“(4) the debtor has failed to explain satisfac- 
torily— 

“(A) a material misstatement in an audit re- 
ferred to in section 586(f) of title 28; or 

“(B) a failure to make available for inspection 
all necessary accounts, papers, documents, fi- 
nancial records, files, and all other papers, 
things, or property belonging to the debtor that 
are requested for an audit referred to in section 
586(f) of title 28.”. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall take effect 18 months after 
the date of enactment of this Act. 
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SEC. 604. SENSE OF CONGRESS REGARDING 
AVAILABILITY OF BANKRUPTCY 
DATA. 

It is the sense of Congress that— 

(1) the national policy of the United States 
should be that all data held by bankruptcy 
clerks in electronic form, to the extent such data 
reflects only public records (as defined in sec- 
tion 107 of title 11, United States Code), should 
be released in a usable electronic form in bulk to 
the public, subject to such appropriate privacy 
concerns and safeguards as Congress and the 
Judicial Conference of the United States may 
determine; and 

(2) there should be established a bankruptcy 
data system in which— 

(A) a single set of data definitions and forms 
are used to collect data nationwide; and 

(B) data for any particular bankruptcy case 
are aggregated in the same electronic record. 
TITLE VII—BANKRUPTCY TAX PROVISIONS 
SEC. 701. TREATMENT OF CERTAIN LIENS. 

(a) TREATMENT OF CERTAIN LIENS.—Section 
724 of title 11, United States Code, is amended— 

(1) in subsection (b), in the matter preceding 
paragraph (1), by inserting “(other than to the 
extent that there is a properly perfected un- 
avoidable tax lien arising in connection with an 
ad valorem tax on real or personal property of 
the estate)” after “under this title’’; 

(2) in subsection (b)(2), by inserting ‘(except 
that such expenses, other than claims for wages, 
salaries, or commissions which arise after the 
filing of a petition, shall be limited to expenses 
incurred under chapter 7 of this title and shall 
not include expenses incurred under chapter 11 
of this title)” after ‘‘507(a)(1)”’; and 

(3) by adding at the end the following: 

““(e) Before subordinating a tax lien on real or 
personal property of the estate, the trustee 
shall— 

“(1) exhaust the unencumbered assets of the 
estate; and 

“(2) in a manner consistent with section 
506(c), recover from property securing an al- 
lowed secured claim the reasonable, necessary 
costs and expenses of preserving or disposing of 
that property. 

“(f) Notwithstanding the exclusion of ad valo- 
rem tax liens under this section and subject to 
the requirements of subsection (e), the following 
may be paid from property of the estate which 
secures a tax lien, or the proceeds of such prop- 
erty: 

“(1) Claims for wages, salaries, and commis- 
sions that are entitled to priority under section 
507(a)(4). 

“(2) Claims for contributions to an employee 
benefit plan entitled to priority under section 
507(a)(5).’’. 

(b) DETERMINATION OF TAX LIABILITY.—Sec- 
tion 505(a)(2) of title 11, United States Code, is 
amended— 

(1) in subparagraph (A), by striking ‘‘or 
the end; 

(2) in subparagraph (B), by striking the period 
at the end and inserting ‘‘; or”; and 

(3) by adding at the end the following: 

“(C) the amount or legality of any amount 
arising in connection with an ad valorem tax on 
real or personal property of the estate, if the ap- 
plicable period for contesting or redetermining 
that amount under any law (other than a bank- 
ruptcy law) has expired.’’. 

SEC. 702. TREATMENT OF FUEL TAX CLAIMS. 

Section 501 of title 11, United States Code, is 
amended by adding at the end the following: 

“(e) A claim arising from the liability of a 
debtor for fuel use tax assessed consistent with 
the requirements of section 31705 of title 49 may 
be filed by the base jurisdiction designated pur- 
suant to the International Fuel Tax Agreement 
(as defined in section 31701 of title 49) and, if so 
filed, shall be allowed as a single claim.’’. 


” 


at 
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SEC. 703. NOTICE OF REQUEST FOR A DETER- 
MINATION OF TAXES. 

Section 505(b) of title 11, United States Code, 
is amended— 

(1) in the first sentence, by inserting ‘‘at the 
address and in the manner designated in para- 
graph (1)” after ‘determination of such tax”; 

(2) by striking “(1) upon payment” and in- 
serting ‘‘(A) upon payment”; 

(3) by striking ‘‘(A) such governmental unit” 
and inserting ‘‘(i) such governmental unit’’; 

(4) by striking ‘‘(B) such governmental unit” 
and inserting ‘‘(ii) such governmental unit’’; 

(5) by striking ‘‘(2) upon payment” and in- 
serting ‘‘(B) upon payment”; 

(6) by striking ‘‘(3) upon payment” and in- 
serting ‘“‘(C) upon payment’’; 

(7) by striking “(b)” and inserting ‘‘(2)’’; and 

(8) by inserting before paragraph (2), as so 
designated, the following: 

“(b)(1)(A) The clerk shall maintain a listing 
under which a Federal, State, or local govern- 
mental unit responsible for the collection of 
taxes within the district may— 

“(G) designate an address for service of re- 
quests under this subsection; and 

“(ii) describe where further information con- 
cerning additional requirements for filing such 
requests may be found. 

“(B) If a governmental unit referred to in sub- 
paragraph (A) does not designate an address 
and provide that address to the clerk under that 
subparagraph, any request made under this sub- 
section may be served at the address for the fil- 
ing of a tax return or protest with the appro- 
priate taxing authority of that governmental 
unit.’’. 

SEC. 704. RATE OF INTEREST ON TAX CLAIMS. 

(a) IN GENERAL.—Subchapter I of chapter 5 of 
title 11, United States Code, is amended by add- 
ing at the end the following: 

“§511. Rate of interest on tax claims 

“(a) If any provision of this title requires the 
payment of interest on a tax claim or on an ad- 
ministrative expense tax, or the payment of in- 
terest to enable a creditor to receive the present 
value of the allowed amount of a tax claim, the 
rate of interest shall be the rate determined 
under applicable nonbankruptcy law. 

“(b) In the case of taxes paid under a con- 
firmed plan under this title, the rate of interest 
shall be determined as of the calendar month in 
which the plan is confirmed.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter 1 of chapter 5 of title 11, 
United States Code, is amended by adding at the 
end the following: 


“511. Rate of interest on tax claims.’’. 
SEC. 705. PRIORITY OF TAX CLAIMS. 
Section 507(a)(8) of title 11, 

Code, is amended— 

(1) in subparagraph (A)— 

(A) in the matter preceding clause (i), by in- 
serting ‘‘for a taxable year ending on or before 
the date of the filing of the petition” after 
“gross receipts”; 

(B) in clause (i), by striking “for a taxable 
year ending on or before the date of the filing 
of the petition”; and 

(C) by striking clause (ii) and inserting the 
following: 

“(ii) assessed within 240 days before the date 
of the filing of the petition, exclusive of— 

“(I) any time during which an offer in com- 
promise with respect to that tax was pending or 
in effect during that 240-day period, plus 30 
days; and 

“(II) any time during which a stay of pro- 
ceedings against collections was in effect in a 
prior case under this title during that 240-day 
period, plus 90 days.’’; and 

(2) by adding at the end the following: 

“An otherwise applicable time period specified 
in this paragraph shall be suspended for any 
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period during which a governmental unit is pro- 
hibited under applicable nonbankruptcy law 
from collecting a tax as a result of a request by 
the debtor for a hearing and an appeal of any 
collection action taken or proposed against the 
debtor, plus 90 days; plus any time during 
which the stay of proceedings was in effect in a 
prior case under this title or during which col- 
lection was precluded by the existence of 1 or 
more confirmed plans under this title, plus 90 
days.’’. 

SEC. 706. PRIORITY PROPERTY TAXES INCURRED. 

Section 507(a)(8)(B) of title 11, United States 
Code, is amended by striking ‘‘assessed”’ and in- 
serting ‘‘incurred’’. 

SEC. 707. NO DISCHARGE OF FRAUDULENT TAXES 
IN CHAPTER 13. 

Section 1328(a)(2) of title 11, United States 
Code, as amended by section 314, is amended by 
striking “paragraph” and inserting ‘‘section 
507(a)(8)(C) or in paragraph (1)(B), (1)(C),’’. 
SEC. 708. NO DISCHARGE OF FRAUDULENT TAXES 

IN CHAPTER 11. 

Section 1141(d) of title 11, United States Code, 
as amended by section 321, is amended by add- 
ing at the end the following: 

“(6) Notwithstanding paragraph (1), the con- 
firmation of a plan does not discharge a debtor 
that is a corporation from any debt— 

“(A) of a kind specified in paragraph (2)(A) or 
(2)(B) of section 523(a) that is owed to a domes- 
tic governmental unit, or owed to a person as 
the result of an action filed under subchapter 
III of chapter 37 of title 31 or any similar State 
statute; or 

“(B) for a tax or customs duty with respect to 
which the debtor— 

“(i) made a fraudulent return; or 

“(Gi) willfully attempted in any manner to 
evade or to defeat such tax or such customs 
duty.’’. 

SEC. 709. STAY OF TAX PROCEEDINGS LIMITED TO 
PREPETITION TAXES. 

Section 362(a)(8) of title 11, United States 
Code, is amended by striking ‘‘the debtor’’ and 
inserting “ʻa corporate debtor’s tax liability for a 
taxable period the bankruptcy court may deter- 
mine or concerning the tax liability of a debtor 
who is an individual for a taxable period ending 
before the order for relief under this title’’. 

SEC. 710. PERIODIC PAYMENT OF TAXES IN CHAP- 
TER 11 CASES. 

Section 1129(a)(9) of title 11, United States 
Code, is amended— 

(1) in subparagraph (B), by striking “and” at 
the end; 

(2) in subparagraph (C), by striking ‘‘deferred 
cash payments,” and all that follows through 
the end of the subparagraph, and inserting 
“regular installment payments in cash— 

“(i) of a total value, as of the effective date of 
the plan, equal to the allowed amount of such 
claim; 

“(ii) over a period ending not later than 5 
years after the date of the entry of the order for 
relief under section 301, 302, or 303; and 

“(iii) in a manner not less favorable than the 
most favored nonpriority unsecured claim pro- 
vided for by the plan (other than cash payments 
made to a class of creditors under section 
1122(b)); and’’; and 

(3) by adding at the end the following: 

“(D) with respect to a secured claim which 
would otherwise meet the description of an un- 
secured claim of a governmental unit under sec- 
tion 507(a)(8), but for the secured status of that 
claim, the holder of that claim will receive on 
account of that claim, cash payments, in the 
same manner and over the same period, as pre- 
scribed in subparagraph (C).’’. 

SEC. 711. AVOIDANCE OF STATUTORY TAX LIENS 
PROHIBITED. 

Section 545(2) of title 11, United States Code, 

is amended by inserting before the semicolon at 
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the end the following: ‘‘, except in any case in 

which a purchaser is a purchaser described in 

section 6323 of the Internal Revenue Code of 

1986, or in any other similar provision of State 

or local law”. 

SEC. 712. PAYMENT OF TAXES IN THE CONDUCT 
OF BUSINESS. 

(a) PAYMENT OF TAXES REQUIRED.—Section 
960 of title 28, United States Code, is amended— 

(1) by inserting “(a)” before “Any”; and 

(2) by adding at the end the following: 

“(b) A tax under subsection (a) shall be paid 
on or before the due date of the tax under appli- 
cable nonbankruptcy law, unless— 

“(1) the tax is a property tax secured by a lien 
against property that is abandoned within a 
reasonable period of time after the lien attaches 
by the trustee of a bankruptcy estate under sec- 
tion 554 of title 11; or 

“(2) payment of the tax is excused under a 
specific provision of title 11. 

““(c) In a case pending under chapter 7 of title 
11, payment of a tax may be deferred until final 
distribution is made under section 726 of title 11, 
if— 

“(1) the tax was not incurred by a trustee 
duly appointed under chapter 7 of title 11; or 

“(2) before the due date of the tax, an order 
of the court makes a finding of probable insuffi- 
ciency of funds of the estate to pay in full the 
administrative expenses allowed under section 
503(b) of title 11 that have the same priority in 
distribution under section 726(b) of title 11 as 
the priority of that taz.’’. 

(b) PAYMENT OF AD VALOREM TAXES RE- 
QUIRED.—Section 503(b)1)(B)(i) of title 11, 
United States Code, is amended by inserting 
“whether secured or unsecured, including prop- 
erty taxes for which liability is in rem, in per- 
sonam, or both,” before “except”. 

(c) REQUEST FOR PAYMENT OF ADMINISTRA- 
TIVE EXPENSE TAXES ELIMINATED.—Section 
503(b)(1) of title 11, United States Code, is 
amended— 

(1) in subparagraph (B), by striking ‘‘and’”’ at 
the end; 

(2) in subparagraph (C), by adding “and” at 
the end; and 

(3) by adding at the end the following: 

“(D) notwithstanding the requirements of sub- 
section (a), a governmental unit shall not be re- 
quired to file a request for the payment of an ex- 
pense described in subparagraph (B) or (C), as 
a condition of its being an allowed administra- 
tive expense;’’. 

(ad) PAYMENT OF TAXES AND FEES AS SECURED 
CLAIMS.—Section 506 of title 11, United States 
Code, is amended— 

(1) in subsection (b), by inserting “or State 
statute” after “agreement”; and 

(2) in subsection (c), by inserting ‘‘, including 
the payment of all ad valorem property taxes 
with respect to the property” before the period 
at the end. 

SEC. 713. TARDILY FILED PRIORITY TAX CLAIMS. 

Section 726(a)(1) of title 11, United States 
Code, is amended by striking ‘‘before the date 
on which the trustee commences distribution 
under this section;’’ and inserting the following: 
“on or before the earlier of— 

“(A) the date that is 10 days after the mailing 
to creditors of the summary of the trustee’s final 
report; or 

“(B) the date on which the trustee commences 
final distribution under this section;’’. 

SEC. 714. INCOME TAX RETURNS PREPARED BY 
TAX AUTHORITIES. 

Section 523(a) of title 11, United States Code, 
as amended by sections 215 and 224, is amend- 
ed— 

(1) in paragraph (1)(B)— 

(A) in the matter preceding clause (i), by in- 
serting ‘‘or equivalent report or notice,” after 
“a return,’’; 
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(B) in clause (i), by inserting ‘‘or given” after 
“filed’’; and 

(C) in clause (ii)— 

(i) by inserting “or given” after “filed”; and 

(ii) by inserting ‘‘, report, or notice” after ‘‘re- 
turn”; and 

(2) by adding at the end the following: 

“For purposes of this subsection, the term ‘re- 
turn’ means a return that satisfies the require- 
ments of applicable nonbankruptcy law (includ- 
ing applicable filing requirements). Such term 
includes a return prepared pursuant to section 
6020(a) of the Internal Revenue Code of 1986, or 
similar State or local law, or a written stipula- 
tion to a judgment or a final order entered by a 
nonbankruptcy tribunal, but does not include a 
return made pursuant to section 6020(b) of the 
Internal Revenue Code of 1986, or a similar 
State or local law.’’. 

SEC. 715. DISCHARGE OF THE ESTATE’S LIABILITY 

FOR UNPAID TAXES. 

Section 505(b)(2) of title 11, United States 
Code, as amended by section 703, is amended by 
inserting “the estate,” after ‘‘misrepresenta- 
tion,’’. 

SEC. 716. REQUIREMENT TO FILE TAX RETURNS 
TO CONFIRM CHAPTER 13 PLANS. 

(a) FILING OF PREPETITION TAX RETURNS RE- 
QUIRED FOR PLAN CONFIRMATION.—Section 
1325(a) of title 11, United States Code, as 
amended by sections 102, 213, and 306, is amend- 
ed by inserting after paragraph (8) the fol- 
lowing: 

“(9) the debtor has filed all applicable Fed- 
eral, State, and local tax returns as required by 
section 1308.’’. 

(b) ADDITIONAL TIME PERMITTED FOR FILING 
TAX RETURNS.— 

(1) IN GENERAL.—Subchapter I of chapter 13 of 
title 11, United States Code, is amended by add- 
ing at the end the following: 

“§ 1308. Filing of prepetition tax returns 

“(a) Not later than the day before the date on 
which the meeting of the creditors is first sched- 
uled to be held under section 341(a), if the debt- 
or was required to file a tax return under appli- 
cable nonbankruptcy law, the debtor shall file 
with appropriate tax authorities all tax returns 
for all taxable periods ending during the 4-year 
period ending on the date of the filing of the pe- 
tition. 

“(b)(1) Subject to paragraph (2), if the tax re- 
turns required by subsection (a) have not been 
filed by the date on which the meeting of credi- 
tors is first scheduled to be held under section 
341(a), the trustee may hold open that meeting 
for a reasonable period of time to allow the debt- 
or an additional period of time to file any 
unfiled returns, but such additional period of 
time shall not extend beyond— 

“(A) for any return that is past due as of the 
date of the filing of the petition, the date that 
is 120 days after the date of that meeting; or 

“(B) for any return that is not past due as of 
the date of the filing of the petition, the later 
of— 

“(i) the date that is 120 days after the date of 
that meeting; or 

“(ii) the date on which the return is due 
under the last automatic extension of time for 
filing that return to which the debtor is entitled, 
and for which request is timely made, in accord- 
ance with applicable nonbankruptcy law. 

“(2) After notice and a hearing, and order en- 
tered before the tolling of any applicable filing 
period determined under this subsection, if the 
debtor demonstrates by a preponderance of the 
evidence that the failure to file a return as re- 
quired under this subsection is attributable to 
circumstances beyond the control of the debtor, 
the court may extend the filing period estab- 
lished by the trustee under this subsection for— 

“(A) a period of not more than 30 days for re- 
turns described in paragraph (1); and 


July 25, 2002 


“(B) a period not to extend after the applica- 
ble extended due date for a return described in 
paragraph (2). 

“(c) For purposes of this section, the term ‘re- 
turn’ includes a return prepared pursuant to 
subsection (a) or (b) of section 6020 of the Inter- 
nal Revenue Code of 1986, or a similar State or 
local law, or a written stipulation to a judgment 
or a final order entered by a nonbankruptcy tri- 
bunal.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for subchapter I of chapter 13 of title 
11, United States Code, is amended by adding at 
the end the following: 


“1308. Filing of prepetition tax returns.’’. 

(c) DISMISSAL OR CONVERSION ON FAILURE TO 
COMPLY.—Section 1307 of title 11, United States 
Code, is amended— 

(1) by redesignating subsections (e) and (f) as 
subsections (f) and (g), respectively; and 

(2) by inserting after subsection (d) the fol- 
lowing: 

“(e) Upon the failure of the debtor to file a 
tax return under section 1308, on request of a 
party in interest or the United States trustee 
and after notice and a hearing, the court shall 
dismiss a case or convert a case under this chap- 
ter to a case under chapter 7 of this title, which- 
ever is in the best interest of the creditors and 
the estate.’’. 

(d) TIMELY FILED CLAIMS.—Section 502(b)(9) 
of title 11, United States Code, is amended by in- 
serting before the period at the end the fol- 
lowing: ‘‘, and except that in a case under chap- 
ter 13, a claim of a governmental unit for a tax 
with respect to a return filed under section 1308 
shall be timely if the claim is filed on or before 
the date that is 60 days after the date on which 
such return was filed as required”. 

(e) RULES FOR OBJECTIONS TO CLAIMS AND TO 
CONFIRMATION.—It is the sense of Congress that 
the Advisory Committee on Bankruptcy Rules of 
the Judicial Conference of the United States 
should, as soon as practicable after the date of 
enactment of this Act, propose for adoption 
amended Federal Rules of Bankruptcy Proce- 
dure which provide that— 

(1) notwithstanding the provisions of Rule 
3015(f), in cases under chapter 13 of title 11, 
United States Code, an objection to the con- 
firmation of a plan filed by a governmental unit 
on or before the date that is 60 days after the 
date on which the debtor files all tax returns re- 
quired under sections 1308 and 1325(a)(7) of title 
11, United States Code, shall be treated for all 
purposes as if such objection had been timely 
filed before such confirmation; and 

(2) in addition to the provisions of Rule 3007, 
in a case under chapter 13 of title 11, United 
States Code, no objection to a claim for a tax 
with respect to which a return is required to be 
filed under section 1308 of title 11, United States 
Code, shall be filed until such return has been 
filed as required. 

SEC. 717. STANDARDS FOR TAX DISCLOSURE. 

Section 1125(a)(1) of title 11, United States 
Code, is amended— 

(1) by inserting ‘“‘including a discussion of the 
potential material Federal tax consequences of 
the plan to the debtor, any successor to the 
debtor, and a hypothetical investor typical of 
the holders of claims or interests in the case,” 
after “records”; and 

(2) by striking “a hypothetical reasonable in- 
vestor typical of holders of claims or interests” 
and inserting ‘‘such a hypothetical investor”. 
SEC. 718. SETOFF OF TAX REFUNDS. 

Section 362(b) of title 11, United States Code, 
as amended by sections 224, 303, 311, and 401, is 
amended by inserting after paragraph (25) the 
following: 

“(26) under subsection (a), of the setoff under 
applicable nonbankruptcy law of an income tax 
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refund, by a governmental unit, with respect to 
a taxable period that ended before the order for 
relief against an income tax liability for a tax- 
able period that also ended before the order for 
relief, except that in any case in which the 
setoff of an income tax refund is not permitted 
under applicable nonbankruptcy law because of 
a pending action to determine the amount or le- 
gality of a tax liability, the governmental unit 
may hold the refund pending the resolution of 
the action, unless the court, on the motion of 
the trustee and after notice and a hearing, 
grants the taxing authority adequate protection 
(within the meaning of section 361) for the se- 
cured claim of that authority in the setoff under 
section 506(a);’’. 
SEC. 719. SPECIAL PROVISIONS RELATED TO THE 
TREATMENT OF STATE AND LOCAL 
TAXES. 

(a) IN GENERAL.— 

(1) SPECIAL PROVISIONS.—Section 346 of title 
11, United States Code, is amended to read as 
follows: 

“§ 346. Special provisions related to the treat- 
ment of State and local taxes 

“(a) Whenever the Internal Revenue Code of 
1986 provides that a separate taxable estate or 
entity is created in a case concerning a debtor 
under this title, and the income, gain, loss, de- 
ductions, and credits of such estate shall be 
taxed to or claimed by the estate, a separate tax- 
able estate is also created for purposes of any 
State and local law imposing a tax on or meas- 
ured by income and such income, gain, loss, de- 
ductions, and credits shall be taxed to or 
claimed by the estate and may not be taxed to 
or claimed by the debtor. The preceding sen- 
tence shall not apply if the case is dismissed. 
The trustee shall make tax returns of income re- 
quired under any such State or local law. 

“(b) Whenever the Internal Revenue Code of 
1986 provides that no separate taxable estate 
shall be created in a case concerning a debtor 
under this title, and the income, gain, loss, de- 
ductions, and credits of an estate shall be taxed 
to or claimed by the debtor, such income, gain, 
loss, deductions, and credits shall be taxed to or 
claimed by the debtor under a State or local law 
imposing a tax on or measured by income and 
may not be taxed to or claimed by the estate. 
The trustee shall make such tax returns of in- 
come of corporations and of partnerships as are 
required under any State or local law, but with 
respect to partnerships, shall make said returns 
only to the extent such returns are also required 
to be made under such Code. The estate shall be 
liable for any tax imposed on such corporation 
or partnership, but not for any tax imposed on 
partners or members. 

“(c) With respect to a partnership or any enti- 
ty treated as a partnership under a State or 
local law imposing a tax on or measured by in- 
come that is a debtor in a case under this title, 
any gain or loss resulting from a distribution of 
property from such partnership, or any distribu- 
tive share of any income, gain, loss, deduction, 
or credit of a partner or member that is distrib- 
uted, or considered distributed, from such part- 
nership, after the commencement of the case, is 
gain, loss, income, deduction, or credit, as the 
case may be, of the partner or member, and if 
such partner or member is a debtor in a case 
under this title, shall be subject to tax in ac- 
cordance with subsection (a) or (b). 

“(d) For purposes of any State or local law 
imposing a tax on or measured by income, the 
taxable period of a debtor in a case under this 
title shall terminate only if and to the extent 
that the taxable period of such debtor termi- 
nates under the Internal Revenue Code of 1986. 

““(e) The estate in any case described in sub- 
section (a) shall use the same accounting meth- 
od as the debtor used immediately before the 
commencement of the case, if such method of ac- 
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counting complies with applicable nonbank- 
ruptcy tax law. 

“(f) For purposes of any State or local law im- 
posing a tax on or measured by income, a trans- 
fer of property from the debtor to the estate or 
from the estate to the debtor shall not be treated 
as a disposition for purposes of any provision 
assigning tax consequences to a disposition, ex- 
cept to the extent that such transfer is treated 
as a disposition under the Internal Revenue 
Code of 1986. 

“(g) Whenever a tax is imposed pursuant to a 
State or local law imposing a tax on or meas- 
ured by income pursuant to subsection (a) or 
(b), such tax shall be imposed at rates generally 
applicable to the same types of entities under 
such State or local law. 

“(h) The trustee shall withhold from any pay- 
ment of claims for wages, salaries, commissions, 
dividends, interest, or other payments, or col- 
lect, any amount required to be withheld or col- 
lected under applicable State or local tax law, 
and shall pay such withheld or collected 
amount to the appropriate governmental unit at 
the time and in the manner required by such tax 
law, and with the same priority as the claim 
from which such amount was withheld or col- 
lected was paid. 

“(@)(1) To the extent that any State or local 
law imposing a tax on or measured by income 
provides for the carryover of any tax attribute 
from one taxable period to a subsequent taxable 
period, the estate shall succeed to such tax at- 
tribute in any case in which such estate is sub- 
ject to tax under subsection (a). 

“(2) After such a case is closed or dismissed, 
the debtor shall succeed to any tax attribute to 
which the estate succeeded under paragraph (1) 
to the extent consistent with the Internal Rev- 
enue Code of 1986. 

“(3) The estate may carry back any loss or tax 
attribute to a taxable period of the debtor that 
ended before the order for relief under this title 
to the extent that— 

“(A) applicable State or local tax law provides 
for a carryback in the case of the debtor; and 

“(B) the same or a similar tax attribute may 
be carried back by the estate to such a taxable 
period of the debtor under the Internal Revenue 
Code of 1986. 

“()(1) For purposes of any State or local law 
imposing a tax on or measured by income, in- 
come is not realized by the estate, the debtor, or 
a successor to the debtor by reason of discharge 
of indebtedness in a case under this title, except 
to the extent, if any, that such income is subject 
to tax under the Internal Revenue Code of 1986. 

“(2) Whenever the Internal Revenue Code of 
1986 provides that the amount excluded from 
gross income in respect of the discharge of in- 
debtedness in a case under this title shall be ap- 
plied to reduce the tax attributes of the debtor 
or the estate, a similar reduction shall be made 
under any State or local law imposing a tax on 
or measured by income to the extent such State 
or local law recognizes such attributes. Such 
State or local law may also provide for the re- 
duction of other attributes to the extent that the 
full amount of income from the discharge of in- 
debtedness has not been applied. 

“(k)(1) Except as provided in this section and 
section 505, the time and manner of filing tax re- 
turns and the items of income, gain, loss, deduc- 
tion, and credit of any taxpayer shall be deter- 
mined under applicable nonbankruptcy law. 

“(2) For Federal tax purposes, the provisions 
of this section are subject to the Internal Rev- 
enue Code of 1986 and other applicable Federal 
nonbankruptcy law.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 3 of title 11, United States 
Code, is amended by striking the item relating to 
section 346 and inserting the following: 


“346. Special provisions related to the treatment 
of State and local tazes.’’. 
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(b) CONFORMING AMENDMENTS.—Title 11 of the 
United States Code is amended— 

(1) by striking section 728; 

(2) in the table of sections for chapter 7 by 
striking the item relating to section 728; 

(3) in section 1146— 

(A) by striking subsections (a) and (b); and 

(B) by redesignating subsections (c) and (d) as 
subsections (a) and (b), respectively; and 

(4) in section 1231— 

(A) by striking subsections (a) and (b); and 

(B) by redesignating subsections (c) and (d) as 
subsections (a) and (b), respectively. 

SEC. 720. DISMISSAL FOR FAILURE TO TIMELY 
FILE TAX RETURNS. 

Section 521 of title 11, United States Code, as 
amended by sections 106, 225, 305, 315, and 316, 
is amended by adding at the end the following: 

“(k)(1) Notwithstanding any other provision 
of this title, if the debtor fails to file a tax re- 
turn that becomes due after the commencement 
of the case or to properly obtain an extension of 
the due date for filing such return, the taxing 
authority may request that the court enter an 
order converting or dismissing the case. 

“(2) If the debtor does not file the required re- 
turn or obtain the extension referred to in para- 
graph (1) within 90 days after a request is filed 
by the taxing authority under that paragraph, 
the court shall convert or dismiss the case, 
whichever is in the best interests of creditors 
and the estate.’’. 


TITLE VIII—ANCILLARY AND OTHER 
CROSS-BORDER CASES 
SEC. 801. AMENDMENT TO ADD CHAPTER 15 TO 
TITLE 11, UNITED STATES CODE. 

(a) IN GENERAL.—Title 11, United States Code, 
is amended by inserting after chapter 13 the fol- 
lowing: 

“CHAPTER 15—ANCILLARY AND OTHER 

CROSS-BORDER CASES 
“Sec. 
‘1501. Purpose and scope of application. 


“SUBCHAPTER I—GENERAL PROVISIONS 


‘1502. Definitions. 

“1503. International obligations of the United 
States. 

Commencement of ancillary case. 

Authorization to act in a foreign country. 

Public policy exception. 

“1507. Additional assistance. 

‘1508. Interpretation. 


“SUBCHAPTER II—ACCESS OF FOREIGN 
REPRESENTATIVES AND CREDITORS TO 
THE COURT 


“1509. Right of direct access. 

‘1510. Limited jurisdiction. 

“1511. Commencement of case under section 301 
or 303. 

“1512. Participation of a foreign representative 
in a case under this title. 


“1504. 
“1505. 
“1506. 


“1513. Access of foreign creditors to a case 
under this title. 
“1514. Notification to foreign creditors con- 


cerning a case under this title. 


“SUBCHAPTER III—RECOGNITION OF A 
FOREIGN PROCEEDING AND RELIEF 


“1515. Application for recognition. 

“1516. Presumptions concerning recognition. 

“1517. Order granting recognition. 

“1518. Subsequent information. 

“1519. Relief that may be granted upon filing 
petition for recognition. 

Effects of recognition of a foreign main 
proceeding. 

Relief that may be granted upon recogni- 
tion. 

Protection of creditors and other inter- 
ested persons. 

. Actions to avoid acts detrimental to credi- 
tors. 

Intervention by a foreign representative. 


“1520. 


“1521. 


“1522. 


“1523 


“1524. 
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“SUBCHAPTER IV—COOPERATION WITH 
FOREIGN COURTS AND FOREIGN REP- 
RESENTATIVES 

“1525. Cooperation and direct communication 
between the court and foreign 
courts or foreign representatives. 

“1526. Cooperation and direct communication 
between the trustee and foreign 
courts or foreign representatives. 

“1527. Forms of cooperation. 

“SUBCHAPTER V—CONCURRENT 
PROCEEDINGS 

“1528. Commencement of a case under this title 
after recognition of a foreign 
main proceeding. 

“1529. Coordination of a case under this title 
and a foreign proceeding. 

‘1530. Coordination of more than 1 foreign pro- 
ceeding. 

“1531. Presumption of insolvency based on rec- 
ognition of a foreign main pro- 
ceeding. 

“1532. Rule of payment 
ceedings. 

“§ 1501. Purpose and scope of application 

“(a) The purpose of this chapter is to incor- 
porate the Model Law on Cross-Border Insol- 
vency so as to provide effective mechanisms for 
dealing with cases of cross-border insolvency 
with the objectives of— 

“(1) cooperation between— 

“(A) courts of the United States, United 
States trustees, trustees, examiners, debtors, and 
debtors in possession; and 

“(B) the courts and other competent authori- 
ties of foreign countries involved in cross-border 
insolvency cases; 

“(2) greater legal certainty for trade and in- 
vestment; 

(3) fair and efficient administration of cross- 
border insolvencies that protects the interests of 
all creditors, and other interested entities, in- 
cluding the debtor; 

“(4) protection and maximization of the value 
of the debtor’s assets; and 

“(5) facilitation of the rescue of financially 
troubled businesses, thereby protecting invest- 
ment and preserving employment. 

“(b) This chapter applies where— 

“(1) assistance is sought in the United States 
by a foreign court or a foreign representative in 
connection with a foreign proceeding; 

“(2) assistance is sought in a foreign country 
in connection with a case under this title; 

“(3) a foreign proceeding and a case under 
this title with respect to the same debtor are tak- 
ing place concurrently; or 

““(4) creditors or other interested persons in a 
foreign country have an interest in requesting 
the commencement of, or participating in, a case 
or proceeding under this title. 

“(c) This chapter does not apply to— 

“(1) a proceeding concerning an entity, other 
than a foreign insurance company, identified by 
exclusion in section 109(b); 

“(2) an individual, or to an individual and 
such individual’s spouse, who have debts within 
the limits specified in section 109(e) and who are 
citizens of the United States or aliens lawfully 
admitted for permanent residence in the United 
States; or 

“(3) an entity subject to a proceeding under 
the Securities Investor Protection Act of 1970, a 
stockbroker subject to subchapter III of chapter 
7 of this title, or a commodity broker subject to 
subchapter IV of chapter 7 of this title. 

“(d) The court may not grant relief under this 
chapter with respect to any deposit, escrow, 
trust fund, or other security required or per- 
mitted under any applicable State insurance law 
or regulation for the benefit of claim holders in 
the United States. 

“SUBCHAPTER I—GENERAL PROVISIONS 
“§ 1502. Definitions 


“For the purposes of this chapter, the term— 


in concurrent pro- 
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“(1) ‘debtor’ means an entity that is the sub- 
ject of a foreign proceeding; 

“(2) ‘establishment’ means any place of oper- 
ations where the debtor carries out a nontransi- 
tory economic activity; 

“(3) ‘foreign court’ means a judicial or other 
authority competent to control or supervise a 
foreign proceeding; 

“(4) ‘foreign main proceeding’ means a foreign 
proceeding taking place in the country where 
the debtor has the center of its main interests; 

“(5) ‘foreign nonmain proceeding’ means a 
foreign proceeding, other than a foreign main 
proceeding, taking place in a country where the 
debtor has an establishment; 

“(6) ‘trustee’ includes a trustee, a debtor in 
possession in a case under any chapter of this 
title, or a debtor under chapter 9 of this title; 

“(7) ‘recognition’ means the entry of an order 
granting recognition of a foreign main pro- 
ceeding or foreign nonmain proceeding under 
this chapter; and 

“(8) ‘within the territorial jurisdiction of the 
United States’, when used with reference to 
property of a debtor, refers to tangible property 
located within the territory of the United States 
and intangible property deemed under applica- 
ble nonbankruptcy law to be located within that 
territory, including any property subject to at- 
tachment or garnishment that may properly be 
seized or garnished by an action in a Federal or 
State court in the United States. 
“§1503. International obligations 

United States 

“To the extent that this chapter conflicts with 
an obligation of the United States arising out of 
any treaty or other form of agreement to which 
it is a party with one or more other countries, 
the requirements of the treaty or agreement pre- 
vail. 

“$1504. Commencement of ancillary case 

“A case under this chapter is commenced by 
the filing of a petition for recognition of a for- 
eign proceeding under section 1515. 

“$1505. Authorization to act in a foreign 
country 

“A trustee or another entity (including an ex- 
aminer) may be authorized by the court to act in 
a foreign country on behalf of an estate created 
under section 541. An entity authorized to act 
under this section may act in any way permitted 
by the applicable foreign law. 

“$1506. Public policy exception 

“Nothing in this chapter prevents the court 
from refusing to take an action governed by this 
chapter if the action would be manifestly con- 
trary to the public policy of the United States. 
“$1507. Additional assistance 

“(a) Subject to the specific limitations stated 
elsewhere in this chapter the court, if recogni- 
tion is granted, may provide additional assist- 
ance to a foreign representative under this title 
or under other laws of the United States. 

“(b) In determining whether to provide addi- 
tional assistance under this title or under other 
laws of the United States, the court shall con- 
sider whether such additional assistance, con- 
sistent with the principles of comity, will rea- 
sonably assure— 

“(1) just treatment of all holders of claims 
against or interests in the debtor’s property; 

“(2) protection of claim holders in the United 
States against prejudice and inconvenience in 
the processing of claims in such foreign pro- 
ceeding; 

“(3) prevention of preferential or fraudulent 
dispositions of property of the debtor; 

“(4) distribution of proceeds of the debtor’s 
property substantially in accordance with the 
order prescribed by this title; and 

“(5) if appropriate, the provision of an oppor- 
tunity for a fresh start for the individual that 
such foreign proceeding concerns. 


of the 
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“§ 1508. Interpretation 

“In interpreting this chapter, the court shall 
consider its international origin, and the need 
to promote an application of this chapter that is 
consistent with the application of similar stat- 
utes adopted by foreign jurisdictions. 
“SUBCHAPTER II—ACCESS OF FOREIGN 

REPRESENTATIVES AND CREDITORS TO 

THE COURT 
“§ 1509. Right of direct access 

“(a) A foreign representative may commence a 
case under section 1504 by filing directly with 
the court a petition for recognition of a foreign 
proceeding under section 1515. 

“(b) If the court grants recognition under sec- 
tion 1515, and subject to any limitations that the 
court may impose consistent with the policy of 
this chapter— 

“(1) the foreign representative has the capac- 
ity to sue and be sued in a court in the United 
States; 

“(2) the foreign representative may apply di- 
rectly to a court in the United States for appro- 
priate relief in that court; and 

“(3) a court in the United States shall grant 
comity or cooperation to the foreign representa- 
tive. 

“(c) A request for comity or cooperation by a 
foreign representative in a court in the United 
States other than the court which granted rec- 
ognition shall be accompanied by a certified 
copy of an order granting recognition under sec- 
tion 1517. 

“(d) If the court denies recognition under this 
chapter, the court may issue any appropriate 
order necessary to prevent the foreign represent- 
ative from obtaining comity or cooperation from 
courts in the United States. 

“(e) Whether or not the court grants recogni- 
tion, and subject to sections 306 and 1510, a for- 
eign representative is subject to applicable non- 
bankruptcy law. 

“(f) Notwithstanding any other provision of 
this section, the failure of a foreign representa- 
tive to commence a case or to obtain recognition 
under this chapter does not affect any right the 
foreign representative may have to sue in a 
court in the United States to collect or recover 
a claim which is the property of the debtor. 

“§ 1510. Limited jurisdiction 


“The sole fact that a foreign representative 
files a petition under section 1515 does not sub- 
ject the foreign representative to the jurisdiction 
of any court in the United States for any other 
purpose. 

“§ 1511. Commencement of case under section 

301 or 303 

“(a) Upon recognition, a foreign representa- 
tive may commence— 

“(1) an involuntary case under section 303; or 

“(2) a voluntary case under section 301 or 302, 
if the foreign proceeding is a foreign main pro- 
ceeding. 

“(b) The petition commencing a case under 
subsection (a) must be accompanied by a cer- 
tified copy of an order granting recognition. The 
court where the petition for recognition has 
been filed must be advised of the foreign rep- 
resentative’s intent to commence a case under 
subsection (a) prior to such commencement. 


“§ 1512. Participation of a foreign representa- 
tive in a case under this title 
“Upon recognition of a foreign proceeding, 
the foreign representative in the recognized pro- 
ceeding is entitled to participate as a party in 
interest in a case regarding the debtor under 
this title. 
“§ 1513. Access of foreign creditors to a case 
under this title 
“(a) Foreign creditors have the same rights re- 
garding the commencement of, and participation 
in, a case under this title as domestic creditors. 
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“(b)(1) Subsection (a) does not change or cod- 
ify present law as to the priority of claims under 
section 507 or 726 of this title, except that the 
claim of a foreign creditor under those sections 
shall not be given a lower priority than that of 
general unsecured claims without priority solely 
because the holder of such claim is a foreign 
creditor. 

“(2)(A) Subsection (a) and paragraph (1) do 
not change or codify present law as to the al- 
lowability of foreign revenue claims or other for- 
eign public law claims in a proceeding under 
this title. 

“(B) Allowance and priority as to a foreign 
tax claim or other foreign public law claim shall 
be governed by any applicable tax treaty of the 
United States, under the conditions and cir- 
cumstances specified therein. 


“§ 1514. Notification to foreign creditors con- 
cerning a case under this title 


“(a) Whenever in a case under this title notice 
is to be given to creditors generally or to any 
class or category of creditors, such notice shall 
also be given to the known creditors generally, 
or to creditors in the notified class or category, 
that do not have addresses in the United States. 
The court may order that appropriate steps be 
taken with a view to notifying any creditor 
whose address is not yet known. 

“(b) Such notification to creditors with for- 
eign addresses described in subsection (a) shall 
be given individually, unless the court considers 
that, under the circumstances, some other form 
of notification would be more appropriate. No 
letter or other formality is required. 

“(c) When a notification of commencement of 
a case is to be given to foreign creditors, the no- 
tification shall— 

“(1) indicate the time period for filing proofs 
of claim and specify the place for their filing; 

“(2) indicate whether secured creditors need 
to file their proofs of claim; and 

“(3) contain any other information required to 
be included in such a notification to creditors 
under this title and the orders of the court. 

“(d) Any rule of procedure or order of the 
court as to notice or the filing of a claim shall 
provide such additional time to creditors with 
foreign addresses as is reasonable under the cir- 
cumstances. 

“SUBCHAPTER III—RECOGNITION OF A 

FOREIGN PROCEEDING AND RELIEF 
“§ 1515. Application for recognition 

“(a) A foreign representative applies to the 
court for recognition of the foreign proceeding 
in which the foreign representative has been ap- 
pointed by filing a petition for recognition. 

“(b) A petition for recognition shall be accom- 
panied by— 

“(1) a certified copy of the decision com- 
mencing the foreign proceeding and appointing 
the foreign representative; 

“(2) a certificate from the foreign court af- 
firming the existence of the foreign proceeding 
and of the appointment of the foreign represent- 
ative; or 

(3) in the absence of evidence referred to in 
paragraphs (1) and (2), any other evidence ac- 
ceptable to the court of the existence of the for- 
eign proceeding and of the appointment of the 
foreign representative. 

“(c) A petition for recognition shall also be 
accompanied by a statement identifying all for- 
eign proceedings with respect to the debtor that 
are known to the foreign representative. 

“(d) The documents referred to in paragraphs 
(1) and (2) of subsection (b) shall be translated 
into English. The court may require a trans- 
lation into English of additional documents. 


“§ 1516. Presumptions concerning recognition 


““(a) If the decision or certificate referred to in 
section 1515(b) indicates that the foreign pro- 
ceeding is a foreign proceeding and that the per- 
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son or body is a foreign representative, the court 
is entitled to so presume. 

“(b) The court is entitled to presume that doc- 
uments submitted in support of the petition for 
recognition are authentic, whether or not they 
have been legalized. 

“(c) In the absence of evidence to the con- 
trary, the debtor’s registered office, or habitual 
residence in the case of an individual, is pre- 
sumed to be the center of the debtor’s main in- 
terests. 


“§ 1517. Order granting recognition 


“(a) Subject to section 1506, after notice and 
a hearing, an order recognizing a foreign pro- 
ceeding shall be entered if— 

“(1) the foreign proceeding for which recogni- 
tion is sought is a foreign main proceeding or 
foreign nonmain proceeding within the meaning 
of section 1502; 

“(2) the foreign representative applying for 
recognition is a person or body; and 

“(3) the petition meets the requirements of sec- 
tion 1515. 

“(b) The foreign proceeding shall be recog- 
nized— 

“(1) as a foreign main proceeding if it is tak- 
ing place in the country where the debtor has 
the center of its main interests; or 

“(2) as a foreign nonmain proceeding if the 
debtor has an establishment within the meaning 
of section 1502 in the foreign country where the 
proceeding is pending. 

“(c) A petition for recognition of a foreign 
proceeding shall be decided upon at the earliest 
possible time. Entry of an order recognizing a 
foreign proceeding constitutes recognition under 
this chapter. 

“(d) The provisions of this subchapter do not 
prevent modification or termination of recogni- 
tion if it is shown that the grounds for granting 
it were fully or partially lacking or have ceased 
to exist, but in considering such action the court 
shall give due weight to possible prejudice to 
parties that have relied upon the order granting 
recognition. The case under this chapter may be 
closed in the manner prescribed under section 
350. 


“§ 1518. Subsequent information 


“From the time of filing the petition for rec- 
ognition of the foreign proceeding, the foreign 
representative shall file with the court promptly 
a notice of change of status concerning— 

“(1) any substantial change in the status of 
the foreign proceeding or the status of the for- 
eign representative’s appointment; and 

“(2) any other foreign proceeding regarding 
the debtor that becomes known to the foreign 
representative. 


“$1519. Relief that may be granted upon fil- 
ing petition for recognition 

“(a) From the time of filing a petition for rec- 
ognition until the court rules on the petition, 
the court may, at the request of the foreign rep- 
resentative, where relief is urgently needed to 
protect the assets of the debtor or the interests 
of the creditors, grant relief of a provisional na- 
ture, including— 

“(1) staying execution against the debtor’s as- 
sets; 

“(2) entrusting the administration or realiza- 
tion of all or part of the debtor’s assets located 
in the United States to the foreign representa- 
tive or another person authorized by the court, 
including an examiner, in order to protect and 
preserve the value of assets that, by their nature 
or because of other circumstances, are perish- 
able, susceptible to devaluation or otherwise in 
jeopardy; and 

“(3) any relief referred to in paragraph (3), 
(4), or (7) of section 1521(a). 

“(b) Unless extended under section 1521(a)(6), 
the relief granted under this section terminates 
when the petition for recognition is granted. 
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“(c) It is a ground for denial of relief under 
this section that such relief would interfere with 
the administration of a foreign main proceeding. 

“(d) The court may not enjoin a police or reg- 
ulatory act of a governmental unit, including a 
criminal action or proceeding, under this sec- 
tion. 

“(e) The standards, procedures, and limita- 
tions applicable to an injunction shall apply to 
relief under this section. 

“(f) The exercise of rights not subject to the 
stay arising under section 362(a) pursuant to 
paragraph (6), (7), (17), or (27) of section 362(b) 
or pursuant to section 362(n) shall not be stayed 
by any order of a court or administrative agency 
in any proceeding under this chapter. 


“§ 1520. Effects of recognition of a foreign 
main proceeding 

“(a) Upon recognition of a foreign proceeding 
that is a foreign main proceeding— 

“(1) sections 361 and 362 apply with respect to 
the debtor and that property of the debtor that 
is within the territorial jurisdiction of the 
United States; 

“(2) sections 363, 549, and 552 of this title 
apply to a transfer of an interest of the debtor 
in property that is within the territorial juris- 
diction of the United States to the same extent 
that the sections would apply to property of an 
estate; 

(3) unless the court orders otherwise, the for- 
eign representative may operate the debtor’s 
business and may exercise the rights and powers 
of a trustee under and to the extent provided by 
sections 363 and 552; and 

“(4) section 552 applies to property of the 
debtor that is within the territorial jurisdiction 
of the United States. 

“(b) Subsection (a) does not affect the right to 
commence an individual action or proceeding in 
a foreign country to the extent necessary to pre- 
serve a claim against the debtor. 

“(c) Subsection (a) does not affect the right of 
a foreign representative or an entity to file a pe- 
tition commencing a case under this title or the 
right of any party to file claims or take other 
proper actions in such a case. 


“§ 1521. Relief that may be granted upon rec- 
ognition 

“(a) Upon recognition of a foreign proceeding, 
whether main or nonmain, where necessary to 
effectuate the purpose of this chapter and to 
protect the assets of the debtor or the interests 
of the creditors, the court may, at the request of 
the foreign representative, grant any appro- 
priate relief, including— 

“(1) staying the commencement or continu- 
ation of an individual action or proceeding con- 
cerning the debtor’s assets, rights, obligations or 
liabilities to the extent they have not been 
stayed under section 1520(a); 

“(2) staying execution against the debtor’s as- 
sets to the extent it has not been stayed under 
section 1520(a); 

“(3) suspending the right to transfer, encum- 
ber or otherwise dispose of any assets of the 
debtor to the extent this right has not been sus- 
pended under section 1520(a); 

“(4) providing for the examination of wit- 
nesses, the taking of evidence or the delivery of 
information concerning the debtor’s assets, af- 
fairs, rights, obligations or liabilities; 

“(5) entrusting the administration or realiza- 
tion of all or part of the debtor’s assets within 
the territorial jurisdiction of the United States 
to the foreign representative or another person, 
including an examiner, authorized by the court; 

“(6) extending relief granted under section 
1519(a); and 

“(7) granting any additional relief that may 
be available to a trustee, except for relief avail- 
able under sections 522, 544, 545, 547, 548, 550, 
and 724(a). 
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“(b) Upon recognition of a foreign proceeding, 
whether main or nonmain, the court may, at the 
request of the foreign representative, entrust the 
distribution of all or part of the debtor’s assets 
located in the United States to the foreign rep- 
resentative or another person, including an ex- 
aminer, authorized by the court, provided that 
the court is satisfied that the interests of credi- 
tors in the United States are sufficiently pro- 
tected. 

“(c) In granting relief under this section to a 
representative of a foreign nonmain proceeding, 
the court must be satisfied that the relief relates 
to assets that, under the law of the United 
States, should be administered in the foreign 
nonmain proceeding or concerns information re- 
quired in that proceeding. 

“(d) The court may not enjoin a police or reg- 
ulatory act of a governmental unit, including a 
criminal action or proceeding, under this sec- 
tion. 

“(e) The standards, procedures, and limita- 
tions applicable to an injunction shall apply to 
relief under paragraphs (1), (2), (3), and (6) of 
subsection (a). 

“(f) The exercise of rights not subject to the 
stay arising under section 362(a) pursuant to 
paragraph (6), (7), (17), or (27) of section 362(b) 
or pursuant to section 362(n) shall not be stayed 
by any order of a court or administrative agency 
in any proceeding under this chapter. 

“§ 1522. Protection of creditors and other in- 
terested persons 

“(a) The court may grant relief under section 
1519 or 1521, or may modify or terminate relief 
under subsection (c), only if the interests of the 
creditors and other interested entities, including 
the debtor, are sufficiently protected. 

“(b) The court may subject relief granted 
under section 1519 or 1521, or the operation of 
the debtor’s business under section 1520(a)(3) of 
this title, to conditions it considers appropriate, 
including the giving of security or the filing of 
a bond. 

“(c) The court may, at the request of the for- 
eign representative or an entity affected by re- 
lief granted under section 1519 or 1521, or at its 
own motion, modify or terminate such relief. 

“(d) Section 1104(d) shall apply to the ap- 
pointment of an examiner under this chapter. 
Any examiner shall comply with the qualifica- 
tion requirements imposed on a trustee by sec- 
tion 322. 

“$1523. Actions to avoid acts detrimental to 
creditors 

“(a) Upon recognition of a foreign proceeding, 
the foreign representative has standing in a case 
concerning the debtor pending under another 
chapter of this title to initiate actions under sec- 
tions 522, 544, 545, 547, 548, 550, 553, and 724(a). 

“(b) When the foreign proceeding is a foreign 
nonmain proceeding, the court must be satisfied 
that an action under subsection (a) relates to 
assets that, under United States law, should be 
administered in the foreign nonmain proceeding. 
“§ 1524. Intervention by a foreign representa- 

tive 

“Upon recognition of a foreign proceeding, 
the foreign representative may intervene in any 
proceedings in a State or Federal court in the 
United States in which the debtor is a party. 
“SUBCHAPTER IV—COOPERATION WITH 

FOREIGN COURTS AND FOREIGN REP- 

RESENTATIVES 


“§ 1525. Cooperation and direct communica- 
tion between the court and foreign courts or 
foreign representatives 
“(a) Consistent with section 1501, the court 

shall cooperate to the maximum extent possible 

with foreign courts or foreign representatives, 
either directly or through the trustee. 

“(b) The court is entitled to communicate di- 
rectly with, or to request information or assist- 
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ance directly from, foreign courts or foreign rep- 
resentatives, subject to the rights of parties in 
interest to notice and participation. 


“§ 1526. Cooperation and direct communica- 
tion between the trustee and foreign courts 
or foreign representatives 


“(a) Consistent with section 1501, the trustee 
or other person, including an examiner, author- 
ized by the court, shall, subject to the super- 
vision of the court, cooperate to the maximum 
extent possible with foreign courts or foreign 
representatives. 

“(b) The trustee or other person, including an 
examiner, authorized by the court is entitled, 
subject to the supervision of the court, to com- 
municate directly with foreign courts or foreign 
representatives. 


“§ 1527. Forms of cooperation 


“Cooperation referred to in sections 1525 and 
1526 may be implemented by any appropriate 
means, including— 

“(1) appointment of a person or body, includ- 
ing an examiner, to act at the direction of the 
court; 

“(2) communication of information by any 
means considered appropriate by the court; 

“(3) coordination of the administration and 
supervision of the debtor’s assets and affairs; 

“(4) approval or implementation of agreements 
concerning the coordination of proceedings; and 

“(5) coordination of concurrent proceedings 
regarding the same debtor. 


“SUBCHAPTER V—CONCURRENT 
PROCEEDINGS 


“§ 1528. Commencement of a case under this 
title after recognition of a foreign main pro- 
ceeding 
“After recognition of a foreign main pro- 

ceeding, a case under another chapter of this 

title may be commenced only if the debtor has 
assets in the United States. The effects of such 
case shall be restricted to the assets of the debt- 
or that are within the territorial jurisdiction of 
the United States and, to the extent necessary to 
implement cooperation and coordination under 
sections 1525, 1526, and 1527, to other assets of 
the debtor that are within the jurisdiction of the 
court under sections 541(a) of this title, and 

1334(e) of title 28, to the extent that such other 

assets are not subject to the jurisdiction and 

control of a foreign proceeding that has been 
recognized under this chapter. 


“§ 1529. Coordination of a case under this title 
and a foreign proceeding 


“Tf a foreign proceeding and a case under an- 
other chapter of this title are taking place con- 
currently regarding the same debtor, the court 
shall seek cooperation and coordination under 
sections 1525, 1526, and 1527, and the following 
shall apply: 

“(1) If the case in the United States is taking 
place at the time the petition for recognition of 
the foreign proceeding is filed— 

“(A) any relief granted under section 1519 or 
1521 must be consistent with the relief granted 
in the case in the United States; and 

“(B) even if the foreign proceeding is recog- 
nized as a foreign main proceeding, section 1520 
does not apply. 

“(2) If a case in the United States under this 
title commences after recognition, or after the 
filing of the petition for recognition, of the for- 
eign proceeding— 

“(A) any relief in effect under section 1519 or 
1521 shall be reviewed by the court and shall be 
modified or terminated if inconsistent with the 
case in the United States; and 

“(B) if the foreign proceeding is a foreign 
main proceeding, the stay and suspension re- 
ferred to in section 1520(a) shall be modified or 
terminated if inconsistent with the relief grant- 
ed in the case in the United States. 
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“(3) In granting, extending, or modifying re- 
lief granted to a representative of a foreign 
nonmain proceeding, the court must be satisfied 
that the relief relates to assets that, under the 
laws of the United States, should be adminis- 
tered in the foreign nonmain proceeding or con- 
cerns information required in that proceeding. 

“(4) In achieving cooperation and coordina- 
tion under sections 1528 and 1529, the court may 
grant any of the relief authorized under section 
305. 

“§ 1530. Coordination of more than 1 foreign 
proceeding 
“In matters referred to in section 1501, with 

respect to more than 1 foreign proceeding re- 

garding the debtor, the court shall seek coopera- 

tion and coordination under sections 1525, 1526, 

and 1527, and the following shall apply: 

“(1) Any relief granted under section 1519 or 
1521 to a representative of a foreign nonmain 
proceeding after recognition of a foreign main 
proceeding must be consistent with the foreign 
main proceeding. 

“(2) If a foreign main proceeding is recognized 
after recognition, or after the filing of a petition 
for recognition, of a foreign nonmain pro- 
ceeding, any relief in effect under section 1519 
or 1521 shall be reviewed by the court and shall 
be modified or terminated if inconsistent with 
the foreign main proceeding. 

“(3) If, after recognition of a foreign nonmain 
proceeding, another foreign nonmain proceeding 
is recognized, the court shall grant, modify, or 
terminate relief for the purpose of facilitating 
coordination of the proceedings. 

“§ 1531. Presumption of insolvency based on 
recognition of a foreign main proceeding 
“In the absence of evidence to the contrary, 

recognition of a foreign main proceeding is, for 

the purpose of commencing a proceeding under 
section 303, proof that the debtor is generally 
not paying its debts as such debts become due. 

“§ 1532. Rule of payment in concurrent pro- 
ceedings 
“Without prejudice to secured claims or rights 

in rem, a creditor who has received payment 
with respect to its claim in a foreign proceeding 
pursuant to a law relating to insolvency may 
not receive a payment for the same claim in a 
case under any other chapter of this title re- 
garding the debtor, so long as the payment to 
other creditors of the same class is proportion- 
ately less than the payment the creditor has al- 
ready received.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for title 11, United States Code, is 
amended by inserting after the item relating to 
chapter 13 the following: 


“15. Ancillary and Other Cross-Border 
Cases 1501”. 
SEC. 802. OTHER AMENDMENTS TO TITLES 11 AND 
28, UNITED STATES CODE. 

(a) APPLICABILITY OF CHAPTERS.—Section 103 
of title 11, United States Code, is amended— 

(1) in subsection (a), by inserting before the 
period the following: ‘‘, and this chapter, sec- 
tions 307, 362(n), 555 through 557, and 559 
through 562 apply in a case under chapter 15”; 
and 

(2) by adding at the end the following: 

“(k) Chapter 15 applies only in a case under 
such chapter, except that— 

“(1) sections 1505, 1513, and 1514 apply in all 
cases under this title; and 

“(2) section 1509 applies whether or not a case 
under this title is pending.’’. 

(b) DEFINITIONS.—Section 101 of title 11, 
United States Code, is amended by striking 
paragraphs (23) and (24) and inserting the fol- 
lowing: 

“(23) ‘foreign proceeding’ means a collective 
judicial or administrative proceeding in a for- 
eign country, including an interim proceeding, 
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under a law relating to insolvency or adjust- 
ment of debt in which proceeding the assets and 
affairs of the debtor are subject to control or su- 
pervision by a foreign court, for the purpose of 
reorganization or liquidation; 

“(24) ‘foreign representative’ means a person 
or body, including a person or body appointed 
on an interim basis, authorized in a foreign pro- 
ceeding to administer the reorganization or the 
liquidation of the debtor’s assets or affairs or to 
act as a representative of the foreign pro- 
ceeding;’’. 

(c) AMENDMENTS TO TITLE 28, UNITED STATES 
CODE.— 

(1) PROCEDURES.—Section 157(b)(2) of title 28, 
United States Code, is amended— 

(A) in subparagraph (N), by striking “and” at 
the end; 

(B) in subparagraph (O), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(P) recognition of foreign proceedings and 
other matters under chapter 15 of title 11.’’. 

(2) BANKRUPTCY CASES AND PROCEEDINGS.— 
Section 1334(c) of title 28, United States Code, is 
amended by striking “Nothing in” and inserting 
“Except with respect to a case under chapter 15 
of title 11, nothing in’’. 

(3) DUTIES OF TRUSTEES.—Section 586(a)(3) of 
title 28, United States Code, is amended by strik- 
ing ‘“‘or 13” and inserting ‘‘13, or 15”. 

(4) VENUE OF CASES ANCILLARY TO FOREIGN 
PROCEEDINGS.—Section 1410 of title 28, United 
States Code, is amended to read as follows: 


“§ 1410. Venue of cases ancillary to foreign 
proceedings 


“A case under chapter 15 of title 11 may be 
commenced in the district court of the United 
States for the district— 

“(1) in which the debtor has its principal 
place of business or principal assets in the 
United States; 

“(2) if the debtor does not have a place of 
business or assets in the United States, in which 
there is pending against the debtor an action or 
proceeding in a Federal or State court; or 

“(3) in a case other than those specified in 
paragraph (1) or (2), in which venue will be con- 
sistent with the interests of justice and the con- 
venience of the parties, having regard to the re- 
lief sought by the foreign representative.’’. 

(d) OTHER SECTIONS OF TITLE 11.—Title 11 of 
the United States Code is amended— 

(1) in section 109(b), by striking paragraph (3) 
and inserting the following: 

“(3)(A) a foreign insurance company, engaged 
in such business in the United States; or 

“(B) a foreign bank, savings bank, coopera- 
tive bank, savings and loan association, build- 
ing and loan association, or credit union, that 
has a branch or agency (as defined in section 
1(b) of the International Banking Act of 1978 in 
the United States.’’; 

(2) in section 303, by striking subsection (k); 

(3) by striking section 304; 

(4) in the table of sections for chapter 3 by 
striking the item relating to section 304; 

(5) in section 306 by striking ‘‘, 304,” each 
place it appears; 

(6) in section 305(a) by striking paragraph (2) 
and inserting the following: 

“(2)(A) a petition under section 1515 of this 
title for recognition of a foreign proceeding has 
been granted; and 

“(B) the purposes of chapter 15 of this title 
would be best served by such dismissal or sus- 
pension.’’; and 

(7) in section 508— 

(A) by striking subsection (a); and 

(B) in subsection (b), by striking ‘‘(b)’’. 
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TITLE IX—FINANCIAL CONTRACT 
PROVISIONS 
SEC. 901. TREATMENT OF CERTAIN AGREEMENTS 
BY CONSERVATORS OR RECEIVERS 
OF INSURED DEPOSITORY INSTITU- 
TIONS. 

(a) DEFINITION OF QUALIFIED FINANCIAL CON- 
TRACT.—Section 11(e)(8)(D) of the Federal De- 
posit Insurance Act (12 U.S.C. 1821(e)(8)(D)) is 
amended— 

(1) by striking ‘‘subsection—’’ and inserting 
“subsection, the following definitions shall 
apply:’’; and 

(2) in clause (i), by inserting “, resolution, or 
order” after “any similar agreement that the 
Corporation determines by regulation”. 

(b) DEFINITION OF SECURITIES CONTRACT.— 
Section 11(e)(8)(D)(ii) of the Federal Deposit In- 
surance Act (12 U.S.C. 1821(e)(8)(D)(ii)) is 
amended to read as follows: 

“(ii) SECURITIES CONTRACT.—The term ‘securi- 
ties contract’— 

“(I) means a contract for the purchase, sale, 
or loan of a security, a certificate of deposit, a 
mortgage loan, or any interest in a mortgage 
loan, a group or index of securities, certificates 
of deposit, or mortgage loans or interests therein 
(including any interest therein or based on the 
value thereof) or any option on any of the fore- 
going, including any option to purchase or sell 
any such security, certificate of deposit, mort- 
gage loan, interest, group or index, or option, 
and including any repurchase or reverse repur- 
chase transaction on any such security, certifi- 
cate of deposit, mortgage loan, interest, group or 
index, or option; 

“(II) does not include any purchase, sale, or 
repurchase obligation under a participation in a 
commercial mortgage loan unless the Corpora- 
tion determines by regulation, resolution, or 
order to include any such agreement within the 
meaning of such term; 

“(IIT) means any option entered into on a na- 
tional securities exchange relating to foreign 
currencies; 

“(IV) means the guarantee by or to any secu- 
rities clearing agency of any settlement of cash, 
securities, certificates of deposit, mortgage loans 
or interests therein, group or index of securities, 
certificates of deposit, or mortgage loans or in- 
terests therein (including any interest therein or 
based on the value thereof) or option on any of 
the foregoing, including any option to purchase 
or sell any such security, certificate of deposit, 
mortgage loan, interest, group or index, or op- 
tion; 

“(V) means any margin loan; 

“(VI) means any other agreement or trans- 
action that is similar to any agreement or trans- 
action referred to in this clause; 

“(VII) means any combination of the agree- 
ments or transactions referred to in this clause; 

“(VIIT) means any option to enter into any 
agreement or transaction referred to in this 
clause; 

“(IX) means a master agreement that provides 
for an agreement or transaction referred to in 
subclause (I), (III), (IV), (V), (VD, (VID, or 
(VIII), together with all supplements to any 
such master agreement, without regard to 
whether the master agreement provides for an 
agreement or transaction that is not a securities 
contract under this clause, except that the mas- 
ter agreement shall be considered to be a securi- 
ties contract under this clause only with respect 
to each agreement or transaction under the mas- 
ter agreement that is referred to in subclause (1), 
(IID), (IV), (V), (VD, (VID), or (VIII); and 

“(X) means any security agreement or ar- 
rangement or other credit enhancement related 
to any agreement or transaction referred to in 
this clause, including any guarantee or reim- 
bursement obligation in connection with any 
agreement or transaction referred to in this 
clause.’’. 
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(c) DEFINITION OF COMMODITY CONTRACT.— 
Section 11(e)(8)(D)(iii) of the Federal Deposit In- 
surance Act (12 U.S.C. 1821(e)(8)(D)(iii)) is 
amended to read as follows: 

“(iii) COMMODITY CONTRACT.—The term ‘com- 
modity contract’ means— 

“(I) with respect to a futures commission mer- 
chant, a contract for the purchase or sale of a 
commodity for future delivery on, or subject to 
the rules of, a contract market or board of trade; 

“(II) with respect to a foreign futures commis- 
sion merchant, a foreign future; 

“(III) with respect to a leverage transaction 
merchant, a leverage transaction; 

“(IV) with respect to a clearing organization, 
a contract for the purchase or sale of a com- 
modity for future delivery on, or subject to the 
rules of, a contract market or board of trade 
that is cleared by such clearing organization, or 
commodity option traded on, or subject to the 
rules of, a contract market or board of trade 
that is cleared by such clearing organization; 

“(V) with respect to a commodity options 
dealer, a commodity option; 

(VI) any other agreement or transaction that 
is similar to any agreement or transaction re- 
ferred to in this clause; 

“(VII) any combination of the agreements or 
transactions referred to in this clause; 

“(VIIT) any option to enter into any agree- 
ment or transaction referred to in this clause; 

“(IX) a master agreement that provides for an 
agreement or transaction referred to in sub- 
clause (I), (II), UII), (IV), (V), (VD, (VID, or 
(VIII), together with all supplements to any 
such master agreement, without regard to 
whether the master agreement provides for an 
agreement or transaction that is not a com- 
modity contract under this clause, except that 
the master agreement shall be considered to be a 
commodity contract under this clause only with 
respect to each agreement or transaction under 
the master agreement that is referred to in sub- 
clause (I), (II), (III), (IV), (V), (VD, (VID, or 
(VIII); or 

“(X) any security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in this 
clause, including any guarantee or reimburse- 
ment obligation in connection with any agree- 
ment or transaction referred to in this clause.’’. 

(a) DEFINITION OF FORWARD CONTRACT.—Sec- 
tion 11(e)(8)(D)(iv) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821(e)(8)(D)(iv)) is amended 
to read as follows: 

“(iv) FORWARD CONTRACT.—The term ‘forward 
contract’ means— 

(I) a contract (other than a commodity con- 
tract) for the purchase, sale, or transfer of a 
commodity or any similar good, article, service, 
right, or interest which is presently or in the fu- 
ture becomes the subject of dealing in the for- 
ward contract trade, or product or byproduct 
thereof, with a maturity date more than 2 days 
after the date the contract is entered into, in- 
cluding, a repurchase transaction, reverse re- 
purchase transaction, consignment, lease, swap, 
hedge transaction, deposit, loan, option, allo- 
cated transaction, unallocated transaction, or 
any other similar agreement; 

“(II) any combination of agreements or trans- 
actions referred to in subclauses (I) and (III); 

“(III) any option to enter into any agreement 
or transaction referred to in subclause (I) or 
(ID; 

“(IV) a master agreement that provides for an 
agreement or transaction referred to in sub- 
clauses (I), (II), or (III), together with all sup- 
plements to any such master agreement, without 
regard to whether the master agreement pro- 
vides for an agreement or transaction that is not 
a forward contract under this clause, except 
that the master agreement shall be considered to 
be a forward contract under this clause only 
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with respect to each agreement or transaction 
under the master agreement that is referred to 
in subclause (I), (II), or (III); or 

“(V) any security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in sub- 
clause (I), (II), (III), or (IV), including any 
guarantee or reimbursement obligation in con- 
nection with any agreement or transaction re- 
ferred to in any such subclause.’’. 

(e) DEFINITION OF REPURCHASE AGREEMENT.— 
Section 11(e)(8)(D)(v) of the Federal Deposit In- 
surance Act (12 U.S.C. 1821(e)(8)(D)(v)) is 
amended to read as follows: 

“(v) REPURCHASE AGREEMENT.—The term ‘re- 
purchase agreement’ (which definition also ap- 
plies to a reverse repurchase agreement)— 

“(I) means an agreement, including related 
terms, which provides for the transfer of one or 
more certificates of deposit, mortgage-related se- 
curities (as such term is defined in the Securities 
Exchange Act of 1934), mortgage loans, interests 
in mortgage-related securities or mortgage loans, 
eligible bankers’ acceptances, qualified foreign 
government securities or securities that are di- 
rect obligations of, or that are fully guaranteed 
by, the United States or any agency of the 
United States against the transfer of funds by 
the transferee of such certificates of deposit, eli- 
gible bankers’ acceptances, securities, mortgage 
loans, or interests with a simultaneous agree- 
ment by such transferee to transfer to the trans- 
feror thereof certificates of deposit, eligible 
bankers’ acceptances, securities, mortgage 
loans, or interests as described above, at a date 
certain not later than 1 year after such trans- 
fers or on demand, against the transfer of 
funds, or any other similar agreement; 

“(II) does not include any repurchase obliga- 
tion under a participation in a commercial mort- 
gage loan unless the Corporation determines by 
regulation, resolution, or order to include any 
such participation within the meaning of such 
term; 

“(III) means any combination of agreements 
or transactions referred to in subclauses (I) and 
(IV); 

“(IV) means any option to enter into any 
agreement or transaction referred to in sub- 
clause (I) or (III); 

“(V) means a master agreement that provides 
for an agreement or transaction referred to in 
subclause (I), (III), or (IV), together with all 
supplements to any such master agreement, 
without regard to whether the master agreement 
provides for an agreement or transaction that is 
not a repurchase agreement under this clause, 
except that the master agreement shall be con- 
sidered to be a repurchase agreement under this 
subclause only with respect to each agreement 
or transaction under the master agreement that 
is referred to in subclause (I), (III), or (IV); and 

“(VI) means any security agreement or ar- 

rangement or other credit enhancement related 
to any agreement or transaction referred to in 
subclause (I), (III), (IV), or (V), including any 
guarantee or reimbursement obligation in con- 
nection with any agreement or transaction re- 
ferred to in any such subclause. 
For purposes of this clause, the term ‘qualified 
foreign government security’ means a security 
that is a direct obligation of, or that is fully 
guaranteed by, the central government of a 
member of the Organization for Economic Co- 
operation and Development (as determined by 
regulation or order adopted by the appropriate 
Federal banking authority).’’. 

(f) DEFINITION OF SWAP AGREEMENT.—Section 
11(e)(8)(D)(vi) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(e)(8)(D)(vi)) is amended to 
read as follows: 

“(vi) SWAP AGREEMENT.—The term 
agreement’ means— 

“(I) any agreement, including the terms and 
conditions incorporated by reference in any 


‘swap 
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such agreement, which is an interest rate swap, 
option, future, or forward agreement, including 
a rate floor, rate cap, rate collar, cross-currency 
rate swap, and basis swap; a spot, same day-to- 
morrow, tomorrow-next, forward, or other for- 
eign exchange or precious metals agreement; a 
currency swap, option, future, or forward agree- 
ment; an equity index or equity swap, option, 
future, or forward agreement; a debt index or 
debt swap, option, future, or forward agree- 
ment; a total return, credit spread or credit 
swap, option, future, or forward agreement; a 
commodity index or commodity swap, option, fu- 
ture, or forward agreement; or a weather swap, 
weather derivative, or weather option; 

“(II) any agreement or transaction that is 
similar to any other agreement or transaction 
referred to in this clause and that is of a type 
that has been, is presently, or in the future be- 
comes, the subject of recurrent dealings in the 
swap markets (including terms and conditions 
incorporated by reference in such agreement) 
and that is a forward, swap, future, or option 
on one or more rates, currencies, commodities, 
equity securities or other equity instruments, 
debt securities or other debt instruments, quan- 
titative measures associated with an occurrence, 
extent of an occurrence, or contingency associ- 
ated with a financial, commercial, or economic 
consequence, or economic or financial indices or 
measures of economic or financial risk or value; 

“(III) any combination of agreements or 
transactions referred to in this clause; 

“(IV) any option to enter into any agreement 
or transaction referred to in this clause; 

“(V) a master agreement that provides for an 
agreement or transaction referred to in sub- 
clause (I), (II), (III), or (IV), together with all 
supplements to any such master agreement, 
without regard to whether the master agreement 
contains an agreement or transaction that is not 
a swap agreement under this clause, except that 
the master agreement shall be considered to be a 
swap agreement under this clause only with re- 
spect to each agreement or transaction under 
the master agreement that is referred to in sub- 
clause (I), (II), (III), or (IV); and 

“(VI) any security agreement or arrangement 
or other credit enhancement related to any 
agreements or transactions referred to in sub- 
clause (I), (II), (III), (IV), or (V), including any 
guarantee or reimbursement obligation in con- 
nection with any agreement or transaction re- 
ferred to in any such subclause. 


Such term is applicable for purposes of this sub- 
section only and shall not be construed or ap- 
plied so as to challenge or affect the character- 
ization, definition, or treatment of any swap 
agreement under any other statute, regulation, 
or rule, including the Securities Act of 1933, the 
Securities Exchange Act of 1934, the Public Util- 
ity Holding Company Act of 1935, the Trust In- 
denture Act of 1939, the Investment Company 
Act of 1940, the Investment Advisers Act of 1940, 
the Securities Investor Protection Act of 1970, 
the Commodity Exchange Act, the Gramm- 
Leach-Bliley Act, and the Legal Certainty for 
Bank Products Act of 2000.’’. 

(g) DEFINITION OF  TRANSFER.—Section 
11(e)(8)(D)(viii) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821(e)(8)(D)(viii)) is amend- 
ed to read as follows: 

“(viti) TRANSFER.—The term ‘transfer’ means 
every mode, direct or indirect, absolute or condi- 
tional, voluntary or involuntary, of disposing of 
or parting with property or with an interest in 
property, including retention of title as a secu- 
rity interest and foreclosure of the depository 
institution’s equity of redemption.’’. 

(h) TREATMENT OF QUALIFIED FINANCIAL CON- 
TRACTS.—Section 11(e)(8) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(e)(8)) is amend- 
ed— 

(1) in subparagraph (A)— 
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(A) by striking ‘‘paragraph (10)’’ and insert- 
ing “paragraphs (9) and (10)’’; 

(B) in clause (i), by striking ‘‘to cause the ter- 
mination or liquidation” and inserting ‘‘such 
person has to cause the termination, liquida- 
tion, or acceleration’’; and 

(C) by striking clause (ii) and inserting the 
following: 

“Gi) any right under any security agreement 
or arrangement or other credit enhancement re- 
lated to one or more qualified financial con- 
tracts described in clause (i);”’; and 

(2) in subparagraph (E), by striking clause (ii) 
and inserting the following: 

“(Gi) any right under any security agreement 
or arrangement or other credit enhancement re- 
lated to one or more qualified financial con- 
tracts described in clause (i);’’. 

(i) AVOIDANCE OF  TRANSFERS.—Section 
11(e)(8)(C)(i) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(e)(8)(C)(i)) is amended by in- 
serting ‘‘section 5242 of the Revised Statutes of 
the United States or any other Federal or State 
law relating to the avoidance of preferential or 
fraudulent transfers, before ‘‘the Corpora- 
tion”. 

SEC. 902. AUTHORITY OF THE CORPORATION 
WITH RESPECT TO FAILED AND FAIL- 
ING INSTITUTIONS. 

(a) IN GENERAL.—Section 11(e)(8) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1821(e)(8)) 
is amended— 

(1) in subparagraph (E), by striking ‘‘other 
than paragraph (12) of this subsection, sub- 
section (d)(9)’’ and inserting ‘‘other than sub- 
sections (d)(9) and (e)(10)’’; and 

(2) by adding at the end the following new 
subparagraphs: 

“(F) CLARIFICATION.—No provision of law 
shall be construed as limiting the right or power 
of the Corporation, or authorizing any court or 
agency to limit or delay, in any manner, the 
right or power of the Corporation to transfer 
any qualified financial contract in accordance 
with paragraphs (9) and (10) of this subsection 
or to disaffirm or repudiate any such contract in 
accordance with subsection (e)(1) of this section. 

“(G) WALKAWAY CLAUSES NOT EFFECTIVE.— 

“(i) IN GENERAL.—Notwithstanding the provi- 
sions of subparagraphs (A) and (E), and sec- 
tions 403 and 404 of the Federal Deposit Insur- 
ance Corporation Improvement Act of 1991, no 
walkaway clause shall be enforceable in a quali- 
fied financial contract of an insured depository 
institution in default. 

“(it) WALKAWAY CLAUSE DEFINED.—For pur- 
poses of this subparagraph, the term ‘walkaway 
clause’ means a provision in a qualified finan- 
cial contract that, after calculation of a value of 
a party’s position or an amount due to or from 
1 of the parties in accordance with its terms 
upon termination, liquidation, or acceleration of 
the qualified financial contract, either does not 
create a payment obligation of a party or extin- 
guishes a payment obligation of a party in 
whole or in part solely because of such party’s 
status as a nondefaulting party.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 11(e)(12)(A) of the Federal De- 
posit Insurance Act (12 U.S.C. 1821(e)(12)(A)) is 
amended by inserting ‘‘or the exercise of rights 
or powers by” after “the appointment of”. 

SEC. 903. AMENDMENTS RELATING TO TRANS- 
FERS OF QUALIFIED FINANCIAL 
CONTRACTS. 

(a) TRANSFERS OF QUALIFIED FINANCIAL CON- 
TRACTS TO FINANCIAL INSTITUTIONS.—Section 
11(e)(9) of the Federal Deposit Insurance Act (12 
U.S.C. 1821(e)(9)) is amended to read as follows: 

“(9) TRANSFER OF QUALIFIED FINANCIAL CON- 
TRACTS.— 

“(A) IN GENERAL.—In making any transfer of 
assets or liabilities of a depository institution in 
default which includes any qualified financial 
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contract, the conservator or receiver for such de- 
pository institution shall either— 

“(i) transfer to one financial institution, other 
than a financial institution for which a conser- 
vator, receiver, trustee in bankruptcy, or other 
legal custodian has been appointed or which is 
otherwise the subject of a bankruptcy or insol- 
vency proceeding— 

“(I) all qualified financial contracts between 
any person or any affiliate of such person and 
the depository institution in default; 

“(II) all claims of such person or any affiliate 
of such person against such depository institu- 
tion under any such contract (other than any 
claim which, under the terms of any such con- 
tract, is subordinated to the claims of general 
unsecured creditors of such institution); 

“(III) all claims of such depository institution 
against such person or any affiliate of such per- 
son under any such contract; and 

“(IV) all property securing or any other credit 
enhancement for any contract described in sub- 
clause (I) or any claim described in subclause 
(II) or (III) under any such contract; or 

“(ii) transfer none of the qualified financial 
contracts, claims, property or other credit en- 
hancement referred to in clause (i) (with respect 
to such person and any affiliate of such per- 
son). 

“(B) TRANSFER TO FOREIGN BANK, FOREIGN FI- 
NANCIAL INSTITUTION, OR BRANCH OR AGENCY OF 
A FOREIGN BANK OR FINANCIAL INSTITUTION.—In 
transferring any qualified financial contracts 
and related claims and property under subpara- 
graph (A)(i), the conservator or receiver for the 
depository institution shall not make such 
transfer to a foreign bank, financial institution 
organized under the laws of a foreign country, 
or a branch or agency of a foreign bank or fi- 
nancial institution unless, under the law appli- 
cable to such bank, financial institution, branch 
or agency, to the qualified financial contracts, 
and to any netting contract, any security agree- 
ment or arrangement or other credit enhance- 
ment related to one or more qualified financial 
contracts, the contractual rights of the parties 
to such qualified financial contracts, netting 
contracts, security agreements or arrangements, 
or other credit enhancements are enforceable 
substantially to the same extent as permitted 
under this section. 

“(C) TRANSFER OF CONTRACTS SUBJECT TO THE 
RULES OF A CLEARING ORGANIZATION.—In the 
event that a conservator or receiver transfers 
any qualified financial contract and related 
claims, property, and credit enhancements pur- 
suant to subparagraph (A)(i) and such contract 
is cleared by or subject to the rules of a clearing 
organization, the clearing organization shall 
not be required to accept the transferee as a 
member by virtue of the transfer. 

‘“(D) DEFINITIONS.—For purposes of this para- 
graph, the term ‘financial institution’ means a 
broker or dealer, a depository institution, a fu- 
tures commission merchant, or any other insti- 
tution, as determined by the Corporation by reg- 
ulation to be a financial institution, and the 
term ‘clearing organization’ has the same mean- 
ing as in section 402 of the Federal Deposit In- 
surance Corporation Improvement Act of 1991.’’. 

(b) NOTICE TO QUALIFIED FINANCIAL CON- 
TRACT COUNTERPARTIES.—Section 11(e)(10)(A) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1821(e)(10)(A)) is amended in the material imme- 
diately following clause (ii) by striking ‘‘the 
conservator” and all that follows through the 
period and inserting the following: “the conser- 
vator or receiver shall notify any person who is 
a party to any such contract of such transfer by 
5:00 p.m. (eastern time) on the business day fol- 
lowing the date of the appointment of the re- 
ceiver in the case of a receivership, or the busi- 
ness day following such transfer in the case of 
a conservatorship.’’. 
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(c) RIGHTS AGAINST RECEIVER AND TREATMENT 
OF BRIDGE BANKS.—Section 11(e)(10) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1821(e)(10)) is amended— 

(1) by redesignating subparagraph (B) as sub- 
paragraph (D); and 

(2) by inserting after subparagraph (A) the 
following new subparagraphs: 

“(B) CERTAIN RIGHTS NOT ENFORCEABLE.— 

“(i) RECEIVERSHIP.—A person who is a party 
to a qualified financial contract with an insured 
depository institution may not exercise any 
right that such person has to terminate, liq- 
uidate, or net such contract under paragraph 
(8)(A) of this subsection or section 403 or 404 of 
the Federal Deposit Insurance Corporation Im- 
provement Act of 1991, solely by reason of or in- 
cidental to the appointment of a receiver for the 
depository institution (or the insolvency or fi- 
nancial condition of the depository institution 
for which the receiver has been appointed)— 

“(I) until 5:00 p.m. (eastern time) on the busi- 
ness day following the date of the appointment 
of the receiver; or 

“(II) after the person has received notice that 
the contract has been transferred pursuant to 
paragraph (9)(A). 

“(ii) CONSERVATORSHIP.—A person who is a 
party to a qualified financial contract with an 
insured depository institution may not exercise 
any right that such person has to terminate, liq- 
uidate, or net such contract under paragraph 
(8)(E) of this subsection or section 403 or 404 of 
the Federal Deposit Insurance Corporation Im- 
provement Act of 1991, solely by reason of or in- 
cidental to the appointment of a conservator for 
the depository institution (or the insolvency or 
financial condition of the depository institution 
for which the conservator has been appointed). 

“(@ii) NOTICE.—For purposes of this para- 
graph, the Corporation as receiver or conser- 
vator of an insured depository institution shall 
be deemed to have notified a person who is a 
party to a qualified financial contract with such 
depository institution if the Corporation has 
taken steps reasonably calculated to provide no- 
tice to such person by the time specified in sub- 
paragraph (A). 

“(C) TREATMENT OF BRIDGE BANKS.—The fol- 
lowing institutions shall not be considered to be 
a financial institution for which a conservator, 
receiver, trustee in bankruptcy, or other legal 
custodian has been appointed or which is other- 
wise the subject of a bankruptcy or insolvency 
proceeding for purposes of paragraph (9): 

“(i) A bridge bank. 

“(ii) A depository institution organized by the 
Corporation, for which a conservator is ap- 
pointed either— 

“(I) immediately upon the organization of the 
institution; or 

“(II) at the time of a purchase and assump- 
tion transaction between the depository institu- 
tion and the Corporation as receiver for a depos- 
itory institution in default.’’. 

SEC. 904. AMENDMENTS RELATING TO 
DISAFFIRMANCE OR REPUDIATION 
OF QUALIFIED FINANCIAL CON- 
TRACTS. 

Section 11(e) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(e)) is amended— 

(1) by redesignating paragraphs (11) through 
(15) as paragraphs (12) through (16), respec- 
tively; 

(2) by inserting after paragraph (10) the fol- 
lowing new paragraph: 

“(11) DISAFFIRMANCE OR REPUDIATION OF 
QUALIFIED FINANCIAL CONTRACTS.—In exercising 
the rights of disaffirmance or repudiation of a 
conservator or receiver with respect to any 
qualified financial contract to which an insured 
depository institution is a party, the conservator 
or receiver for such institution shall either— 

“(A) disaffirm or repudiate all qualified fi- 
nancial contracts between— 
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“(i) any person or any affiliate of such per- 
son; and 

“(ii) the depository institution in default; or 

“(B) disaffirm or repudiate none of the quali- 
fied financial contracts referred to in subpara- 
graph (A) (with respect to such person or any 
affiliate of such person).’’; and 

(3) by adding at the end the following new 
paragraph: 

“(17) SAVINGS CLAUSE.—The meanings of 
terms used in this subsection are applicable for 
purposes of this subsection only, and shall not 
be construed or applied so as to challenge or af- 
fect the characterization, definition, or treat- 
ment of any similar terms under any other stat- 
ute, regulation, or rule, including the Gramm- 
Leach-Bliley Act, the Legal Certainty for Bank 
Products Act of 2000, the securities laws (as that 
term is defined in section 3(a)(47) of the Securi- 
ties Exchange Act of 1934), and the Commodity 
Exchange Act.’’. 

SEC. 905. CLARIFYING AMENDMENT RELATING TO 
MASTER AGREEMENTS. 

Section 11(e)(8)(D)(vii) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(e)(8)(D)(vii)) is 
amended to read as follows: 

“(vit) TREATMENT OF MASTER AGREEMENT AS 
ONE AGREEMENT.—Any master agreement for 
any contract or agreement described in any pre- 
ceding clause of this subparagraph (or any mas- 
ter agreement for such master agreement or 
agreements), together with all supplements to 
such master agreement, shall be treated as a sin- 
gle agreement and a single qualified financial 
contract. If a master agreement contains provi- 
sions relating to agreements or transactions that 
are not themselves qualified financial contracts, 
the master agreement shall be deemed to be a 
qualified financial contract only with respect to 
those transactions that are themselves qualified 
financial contracts.’’. 

SEC. 906. FEDERAL DEPOSIT INSURANCE COR- 
PORATION IMPROVEMENT ACT OF 
1991. 

(a) DEFINITIONS.—Section 402 of the Federal 
Deposit Insurance Corporation Improvement Act 
of 1991 (12 U.S.C. 4402) is amended— 

(1) in paragraph (2)— 

(A) in subparagraph (A)(ii), by inserting be- 
fore the semicolon ‘‘, or is exempt from such reg- 
istration by order of the Securities and Ex- 
change Commission”; and 

(B) in subparagraph (B), by inserting before 
the period “, that has been granted an exemp- 
tion under section 4(c)(1) of the Commodity Ex- 
change Act, or that is a multilateral clearing or- 
ganization (as defined in section 408 of this 


Act)’’; 
(2) in paragraph (6)— 
(A) by redesignating subparagraphs (B) 


through (D) as subparagraphs (C) through (E), 
respectively; 

(B) by inserting after subparagraph (A) the 
following new subparagraph: 

“(B) an uninsured national bank or an unin- 
sured State bank that is a member of the Fed- 
eral Reserve System, if the national bank or 
State member bank is not eligible to make appli- 
cation to become an insured bank under section 
5 of the Federal Deposit Insurance Act;’’; and 

(C) by amending subparagraph (C), so redesig- 
nated, to read as follows: 

“(C) a branch or agency of a foreign bank, a 
foreign bank and any branch or agency of the 
foreign bank, or the foreign bank that estab- 
lished the branch or agency, as those terms are 
defined in section 1(b) of the International 
Banking Act of 1978;’’; 

(3) in paragraph (11), by inserting before the 
period “and any other clearing organization 
with which such clearing organization has a 
netting contract”; 

(4) by amending paragraph (14)(A)(i) to read 
as follows: 
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““(i) means a contract or agreement between 2 
or more financial institutions, clearing organi- 
zations, or members that provides for netting 
present or future payment obligations or pay- 
ment entitlements (including liquidation or close 
out values relating to such obligations or enti- 
tlements) among the parties to the agreement; 
and’’; and 

(5) by adding at the end the following new 
paragraph: 

“(15) PAYMENT.—The term ‘payment’ means a 
payment of United States dollars, another cur- 
rency, or a composite currency, and a noncash 
delivery, including a payment or delivery to liq- 
uidate an unmatured obligation.’’. 

(b) ENFORCEABILITY OF BILATERAL NETTING 
CONTRACTS.—Section 403 of the Federal Deposit 
Insurance Corporation Improvement Act of 1991 
(12 U.S.C. 4403) is amended— 

(1) by striking subsection (a) and inserting the 
following: 

“(a) GENERAL RULE.—Notwithstanding any 
other provision of State or Federal law (other 
than paragraphs (8)(E), (8)(F), and (10)(B) of 
section 11(e) of the Federal Deposit Insurance 
Act or any order authorized under section 
5(b)(2) of the Securities Investor Protection Act 
of 1970), the covered contractual payment obli- 
gations and the covered contractual payment 
entitlements between any 2 financial institu- 
tions shall be netted in accordance with, and 
subject to the conditions of, the terms of any ap- 
plicable netting contract (except as provided in 
section 561(b)(2) of title 11, United States 
Code).’’; and 

(2) by adding at the end the following new 
subsection: 

“(f) ENFORCEABILITY OF SECURITY AGREE- 
MENTS.—The provisions of any security agree- 
ment or arrangement or other credit enhance- 
ment related to one or more netting contracts be- 
tween any 2 financial institutions shall be en- 
forceable in accordance with their terms (except 
as provided in section 561(b)(2) of title 11, 
United States Code), and shall not be stayed, 
avoided, or otherwise limited by any State or 
Federal law (other than paragraphs (8)(E), 
(8)(F), and (10)(B) of section 11(e) of the Federal 
Deposit Insurance Act and section 5(b)(2) of the 
Securities Investor Protection Act of 1970).’’. 

(c) ENFORCEABILITY OF CLEARING ORGANIZA- 
TION NETTING CONTRACTS.—Section 404 of the 
Federal Deposit Insurance Corporation Im- 
provement Act of 1991 (12 U.S.C. 4404) is amend- 
ed— 

(1) by striking subsection (a) and inserting the 
following: 

“(a) GENERAL RULE.—Notwithstanding any 
other provision of State or Federal law (other 
than paragraphs (8)(E), (8)(F), and (10)(B) of 
section 11(e) of the Federal Deposit Insurance 
Act and any order authorized under section 
5(b)(2) of the Securities Investor Protection Act 
of 1970), the covered contractual payment obli- 
gations and the covered contractual payment 
entitlements of a member of a clearing organiza- 
tion to and from all other members of a clearing 
organization shall be netted in accordance with 
and subject to the conditions of any applicable 
netting contract (except as provided in section 
561(b)(2) of title 11, United States Code).’’; and 

(2) by adding at the end the following new 
subsection: 

“(h) ENFORCEABILITY OF SECURITY AGREE- 
MENTS.—The provisions of any security agree- 
ment or arrangement or other credit enhance- 
ment related to one or more netting contracts be- 
tween any 2 members of a clearing organization 
shall be enforceable in accordance with their 
terms (except as provided in section 561(b)(2) of 
title 11, United States Code), and shall not be 
stayed, avoided, or otherwise limited by any 
State or Federal law (other than paragraphs 
(8)(E), (8)(F), and (10)(B) of section 11(e) of the 
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Federal Deposit Insurance Act and section 
5(b)(2) of the Securities Investor Protection Act 
of 1970).’’. 

(d) ENFORCEABILITY OF CONTRACTS WITH UN- 
INSURED NATIONAL BANKS, UNINSURED FEDERAL 
BRANCHES AND AGENCIES, CERTAIN UNINSURED 
STATE MEMBER BANKS, AND EDGE ACT COR- 
PORATIONS.—The Federal Deposit Insurance 
Corporation Improvement Act of 1991 (12 U.S.C. 
4401 et seq.) is amended— 

(1) by redesignating section 407 as section 
407A; and 

(2) by inserting after section 406 the following 
new section: 

“SEC. 407. TREATMENT OF CONTRACTS WITH UN- 
INSURED NATIONAL BANKS, UNIN- 
SURED FEDERAL BRANCHES AND 
AGENCIES, CERTAIN UNINSURED 
STATE MEMBER BANKS, AND EDGE 
ACT CORPORATIONS. 

“(a) IN GENERAL.—Notwithstanding any other 
provision of law, paragraphs (8), (9), (10), and 
(11) of section 11(e) of the Federal Deposit In- 
surance Act shall apply to an uninsured na- 
tional bank or uninsured Federal branch or 
Federal agency, a corporation chartered under 
section 25A of the Federal Reserve Act, or an 
uninsured State member bank which operates, 
or operates as, a multilateral clearing organiza- 
tion pursuant to section 409 of this Act, except 
that for such purpose— 

“(1) any reference to the ‘Corporation as re- 
ceiver’ or ‘the receiver or the Corporation’ shall 
refer to the receiver appointed by the Comp- 
troller of the Currency in the case of an unin- 
sured national bank or uninsured Federal 
branch or agency, or to the receiver appointed 
by the Board of Governors of the Federal Re- 
serve System in the case of a corporation char- 
tered under section 25A of the Federal Reserve 
Act or an uninsured State member bank; 

“(2) any reference to the ‘Corporation’ (other 
than in section 11(e)(8)(D) of such Act), the 
‘Corporation, whether acting as such or as con- 
servator or receiver’, a ‘receiver’, or a ‘conser- 
vator’ shall refer to the receiver or conservator 
appointed by the Comptroller of the Currency in 
the case of an uninsured national bank or unin- 
sured Federal branch or agency, or to the re- 
ceiver or conservator appointed by the Board of 
Governors of the Federal Reserve System in the 
case of a corporation chartered under section 
25A of the Federal Reserve Act or an uninsured 
State member bank; and 

“(3) any reference to an ‘insured depository 
institution’ or ‘depository institution’ shall refer 
to an uninsured national bank, an uninsured 
Federal branch or Federal agency, a corpora- 
tion chartered under section 25A of the Federal 
Reserve Act, or an uninsured State member 
bank which operates, or operates as, a multilat- 
eral clearing organization pursuant to section 
409 of this Act. 

“(b) LIABILITY.—The liability of a receiver or 
conservator of an uninsured national bank, un- 
insured Federal branch or agency, a corporation 
chartered under section 25A of the Federal Re- 
serve Act, or an uninsured State member bank 
which operates, or operates as, a multilateral 
clearing organization pursuant to section 409 of 
this Act, shall be determined in the same man- 
ner and subject to the same limitations that 
apply to receivers and conservators of insured 
depository institutions under section 11(e) of the 
Federal Deposit Insurance Act. 

“(c) REGULATORY AUTHORITY.— 

“(1) IN GENERAL.—The Comptroller of the Cur- 
rency in the case of an uninsured national bank 
or uninsured Federal branch or agency and the 
Board of Governors of the Federal Reserve Sys- 
tem in the case of a corporation chartered under 
section 25A of the Federal Reserve Act, or an 
uninsured State member bank that operates, or 
operates as, a multilateral clearing organization 
pursuant to section 409 of this Act, in consulta- 
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tion with the Federal Deposit Insurance Cor- 
poration, may each promulgate regulations sole- 
ly to implement this section. 

“(2) SPECIFIC REQUIREMENT.—In promulgating 
regulations, limited solely to implementing para- 
graphs (8), (9), (10), and (11) of section 11(e) of 
the Federal Deposit Insurance Act, the Comp- 
troller of the Currency and the Board of Gov- 
ernors of the Federal Reserve System each shall 
ensure that the regulations generally are con- 
sistent with the regulations and policies of the 
Federal Deposit Insurance Corporation adopted 
pursuant to the Federal Deposit Insurance Act. 

“(d) DEFINITIONS.—For purposes of this sec- 
tion, the terms ‘Federal branch’, ‘Federal agen- 
cy’, and ‘foreign bank’ have the same meanings 
as in section 1(b) of the International Banking 
Act of 1978.’’. 

SEC. 907. BANKRUPTCY LAW AMENDMENTS. 

(a) DEFINITIONS OF FORWARD CONTRACT, RE- 
PURCHASE AGREEMENT, SECURITIES CLEARING 
AGENCY, SWAP AGREEMENT, COMMODITY CON- 
TRACT, AND SECURITIES CONTRACT.—Title 11, 
United States Code, is amended— 

(1) in section 101— 

(A) in paragraph (25)— 

(i) by striking ‘‘means a contract” and insert- 
ing ‘‘means— 

“(A) a contract’’; 

(ii) by striking ‘‘, or any combination thereof 
or option thereon;’’ and inserting “, or any 
other similar agreement;’’; and 

(iii) by adding at the end the following: 

“(B) any combination of agreements or trans- 
actions referred to in subparagraphs (A) and 
(C); 

“(C) any option to enter into an agreement or 
transaction referred to in subparagraph (A) or 


“(D) a master agreement that provides for an 
agreement or transaction referred to in subpara- 
graph (A), (B), or (C), together with all supple- 
ments to any such master agreement, without 
regard to whether such master agreement pro- 
vides for an agreement or transaction that is not 
a forward contract under this paragraph, except 
that such master agreement shall be considered 
to be a forward contract under this paragraph 
only with respect to each agreement or trans- 
action under such master agreement that is re- 
ferred to in subparagraph (A), (B), or (C); or 

“(E) any security agreement or arrangement, 
or other credit enhancement related to any 
agreement or transaction referred to in subpara- 
graph (A), (B), (C), or (D), including any guar- 
antee or reimbursement obligation by or to a for- 
ward contract merchant or financial participant 
in connection with any agreement or trans- 
action referred to in any such subparagraph, 
but not to exceed the damages in connection 
with any such agreement or transaction, meas- 
ured in accordance with section 562 of this 
title;’’; 

(B) in paragraph (46), by striking “on any 
day during the period beginning 90 days before 
the date of” and inserting ‘‘at any time before”; 

(C) by amending paragraph (47) to read as fol- 
lows: 

“(47) ‘repurchase agreement’ (which defini- 
tion also applies to a reverse repurchase agree- 
ment)— 

“(A) means— 

“(Gi) an agreement, including related terms, 
which provides for the transfer of one or more 
certificates of deposit, mortgage related securi- 
ties (as defined in section 3 of the Securities Ex- 
change Act of 1934), mortgage loans, interests in 
mortgage related securities or mortgage loans, 
eligible bankers’ acceptances, qualified foreign 
government securities (defined as a security that 
is a direct obligation of, or that is fully guaran- 
teed by, the central government of a member of 
the Organization for Economic Cooperation and 
Development), or securities that are direct obli- 
gations of, or that are fully guaranteed by, the 
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United States or any agency of the United 
States against the transfer of funds by the 
transferee of such certificates of deposit, eligible 
bankers’ acceptances, securities, mortgage 
loans, or interests, with a simultaneous agree- 
ment by such transferee to transfer to the trans- 
feror thereof certificates of deposit, eligible 
bankers’ acceptance, securities, mortgage loans, 
or interests of the kind described in this clause, 
at a date certain not later than 1 year after 
such transfer or on demand, against the trans- 
fer of funds; 

“(Gi) any combination of agreements or trans- 
actions referred to in clauses (i) and (iii); 

“(iii) an option to enter into an agreement or 
transaction referred to in clause (i) or (ii); 

‘“(iv) a master agreement that provides for an 
agreement or transaction referred to in clause 
(i), (ii), or (iii), together with all supplements to 
any such master agreement, without regard to 
whether such master agreement provides for an 
agreement or transaction that is not a repur- 
chase agreement under this paragraph, except 
that such master agreement shall be considered 
to be a repurchase agreement under this para- 
graph only with respect to each agreement or 
transaction under the master agreement that is 
referred to in clause (i), (ii), or (tii); or 

“(v) any security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in clause 
(i), (ii), (iii), or (iv), including any guarantee or 
reimbursement obligation by or to a repo partici- 
pant or financial participant in connection with 
any agreement or transaction referred to in any 
such clause, but not to exceed the damages in 
connection with any such agreement or trans- 
action, measured in accordance with section 562 
of this title; and 

“(B) does not include a repurchase obligation 
under a participation in a commercial mortgage 
loan;’’; 

(D) in paragraph (48), by inserting ‘‘, or ex- 
empt from such registration under such section 
pursuant to an order of the Securities and Ex- 
change Commission,” after “‘1934’’; and 

(E) by amending paragraph (53B) to read as 
follows: 

“(53B) ‘swap agreement’— 

“(A) means— 

“G) any agreement, including the terms and 
conditions incorporated by reference in such 
agreement, which is— 

“(I) an interest rate swap, option, future, or 
forward agreement, including a rate floor, rate 
cap, rate collar, cross-currency rate swap, and 
basis swap; 

“(II) a spot, same day-tomorrow, tomorrow- 
next, forward, or other foreign exchange or pre- 
cious metals agreement; 

“(CIIT) a currency swap, option, future, or for- 
ward agreement; 

“(IV) an equity index or equity swap, option, 
future, or forward agreement; 

“(V) a debt index or debt swap, option, fu- 
ture, or forward agreement; 

“(VI) a total return, credit spread or credit 
swap, option, future, or forward agreement; 

“(VII) a commodity index or a commodity 
swap, option, future, or forward agreement; or 

“(VIII) a weather swap, weather derivative, 
or weather option; 

“Gi) any agreement or transaction that is 
similar to any other agreement or transaction 
referred to in this paragraph and that— 

“(I) is of a type that has been, is presently, or 
in the future becomes, the subject of recurrent 
dealings in the swap markets (including terms 
and conditions incorporated by reference there- 
in); and 

“(II) is a forward, swap, future, or option on 
one or more rates, currencies, commodities, eq- 
uity securities, or other equity instruments, debt 
securities or other debt instruments, quan- 
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titative measures associated with an occurrence, 
extent of an occurrence, or contingency associ- 
ated with a financial, commercial, or economic 
consequence, or economic or financial indices or 
measures of economic or financial risk or value; 

“(iti) any combination of agreements or trans- 
actions referred to in this subparagraph; 

(iv) any option to enter into an agreement or 
transaction referred to in this subparagraph; 

“(v) a master agreement that provides for an 
agreement or transaction referred to in clause 
(i), (i), (iii), or (iv), together with all supple- 
ments to any such master agreement, and with- 
out regard to whether the master agreement 
contains an agreement or transaction that is not 
a swap agreement under this paragraph, except 
that the master agreement shall be considered to 
be a swap agreement under this paragraph only 
with respect to each agreement or transaction 
under the master agreement that is referred to 
in clause (i), (ii), (iti), or (iv); or 

“(vi) any security agreement or arrangement 
or other credit enhancement related to any 
agreements or transactions referred to in clause 
(i) through (v), including any guarantee or re- 
imbursement obligation by or to a swap partici- 
pant or financial participant in connection with 
any agreement or transaction referred to in any 
such clause, but not to exceed the damages in 
connection with any such agreement or trans- 
action, measured in accordance with section 562 
of this title; and 

“(B) is applicable for purposes of this title 
only, and shall not be construed or applied so as 
to challenge or affect the characterization, defi- 
nition, or treatment of any swap agreement 
under any other statute, regulation, or rule, in- 
cluding the Securities Act of 1933, the Securities 
Exchange Act of 1934, the Public Utility Holding 
Company Act of 1935, the Trust Indenture Act 
of 1939, the Investment Company Act of 1940, 
the Investment Advisers Act of 1940, the Securi- 
ties Investor Protection Act of 1970, the Com- 
modity Exchange Act, the Gramm-Leach-Bliley 
Act, and the Legal Certainty for Bank Products 
Act of 2000;’’; 

(2) in section 741(7), by striking paragraph (7) 
and inserting the following: 

“(7) ‘securities contract’— 

“(A) means— 

“(i) a contract for the purchase, sale, or loan 
of a security, a certificate of deposit, a mortgage 
loan or any interest in a mortgage loan, a group 
or index of securities, certificates of deposit, or 
mortgage loans or interests therein (including 
an interest therein or based on the value there- 
of), or option on any of the foregoing, including 
an option to purchase or sell any such security, 
certificate of deposit, mortgage loan, interest, 
group or index, or option, and including any re- 
purchase or reverse repurchase transaction on 
any such security, certificate of deposit, mort- 
gage loan, interest, group or index, or option; 

“(ii) any option entered into on a national se- 
curities exchange relating to foreign currencies; 

“(iti) the guarantee by or to any securities 
clearing agency of a settlement of cash, securi- 
ties, certificates of deposit, mortgage loans or in- 
terests therein, group or index of securities, or 
mortgage loans or interests therein (including 
any interest therein or based on the value there- 
of), or option on any of the foregoing, including 
an option to purchase or sell any such security, 
certificate of deposit, mortgage loan, interest, 
group or index, or option; 

(iv) any margin loan; 

“(v) any other agreement or transaction that 
is similar to an agreement or transaction re- 
ferred to in this subparagraph; 

“(vi) any combination of the agreements or 
transactions referred to in this subparagraph; 

“(vii) any option to enter into any agreement 
or transaction referred to in this subparagraph; 

“(viti) a master agreement that provides for 
an agreement or transaction referred to in 
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clause (i), (ii), (iii), (iv), (v), (vi), or (vii), to- 
gether with all supplements to any such master 
agreement, without regard to whether the mas- 
ter agreement provides for an agreement or 
transaction that is not a securities contract 
under this subparagraph, except that such mas- 
ter agreement shall be considered to be a securi- 
ties contract under this subparagraph only with 
respect to each agreement or transaction under 
such master agreement that is referred to in 
clause (i), (ii), (tii), (iv), (v), (vi), or (vii); or 

“(ix) any security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in this sub- 
paragraph, including any guarantee or reim- 
bursement obligation by or to a stockbroker, se- 
curities clearing agency, financial institution, 
or financial participant in connection with any 
agreement or transaction referred to in this sub- 
paragraph, but not to exceed the damages in 
connection with any such agreement or trans- 
action, measured in accordance with section 562 
of this title; and 

“(B) does not include any purchase, sale, or 
repurchase obligation under a participation in a 
commercial mortgage loan;’’; and 

(3) in section 761(4)— 

(A) by striking ‘‘or’’ at the end of subpara- 
graph (D); and 

(B) by adding at the end the following: 

“(F) any other agreement or transaction that 
is similar to an agreement or transaction re- 
ferred to in this paragraph; 

“(G) any combination of the agreements or 
transactions referred to in this paragraph; 

(H) any option to enter into an agreement or 
transaction referred to in this paragraph; 

(I) a master agreement that provides for an 
agreement or transaction referred to in subpara- 
graph (A), (B), (C), (D), (E), (F), (G), or (H), to- 
gether with all supplements to such master 
agreement, without regard to whether the mas- 
ter agreement provides for an agreement or 
transaction that is not a commodity contract 
under this paragraph, except that the master 
agreement shall be considered to be a commodity 
contract under this paragraph only with respect 
to each agreement or transaction under the mas- 
ter agreement that is referred to in subpara- 
graph (A), (B), (C), (D), (E), (F), (G), or (H); or 

“(J) any security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in this 
paragraph, including any guarantee or reim- 
bursement obligation by or to a commodity 
broker or financial participant in connection 
with any agreement or transaction referred to in 
this paragraph, but not to exceed the damages 
in connection with any such agreement or 
transaction, measured in accordance with sec- 
tion 562 of this title;’’. 

(b) DEFINITIONS OF FINANCIAL INSTITUTION, 
FINANCIAL PARTICIPANT, AND FORWARD CON- 
TRACT MERCHANT.—Section 101 of title 11, 
United States Code, is amended— 

(1) by striking paragraph (22) and inserting 
the following: 

““(22) ‘financial institution’ means— 

“(A) a Federal reserve bank, or an entity (do- 
mestic or foreign) that is a commercial or sav- 
ings bank, industrial savings bank, savings and 
loan association, trust company, or receiver or 
conservator for such entity and, when any such 
Federal reserve bank, receiver, conservator or 
entity is acting as agent or custodian for a cus- 
tomer in connection with a securities contract 
(as defined in section 741) such customer; or 

“(B) in connection with a securities contract 
(as defined in section 741) an investment com- 
pany registered under the Investment Company 
Act of 1940;’’; 

(2) by inserting after paragraph (22) the fol- 
lowing: 

“(22A) ‘financial participant’ means— 
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“(A) an entity that, at the time it enters into 
a securities contract, commodity contract, swap 
agreement, repurchase agreement, or forward 
contract, or at the time of the filing of the peti- 
tion, has one or more agreements or transactions 
described in paragraph (1), (2), (3), (4), (5), or 
(6) of section 561(a) with the debtor or any other 
entity (other than an affiliate) of a total gross 
dollar value of not less than $1,000,000,000 in no- 
tional or actual principal amount outstanding 
on any day during the previous 15-month pe- 
riod, or has gross mark-to-market positions of 
not less than $100,000,000 (aggregated across 
counterparties) in one or more such agreements 
or transactions with the debtor or any other en- 
tity (other than an affiliate) on any day during 
the previous 15-month period; or 

“(B) a clearing organization (as defined in 
section 402 of the Federal Deposit Insurance 
Corporation Improvement Act of 1991);’’; and 

(3) by striking paragraph (26) and inserting 
the following: 

““(26) ‘forward contract merchant’ means a 
Federal reserve bank, or an entity the business 
of which consists in whole or in part of entering 
into forward contracts as or with merchants in 
a commodity (as defined in section 761) or any 
similar good, article, service, right, or interest 
which is presently or in the future becomes the 
subject of dealing in the forward contract 
trade;’’. 

(c) DEFINITION OF MASTER NETTING AGREE- 
MENT AND MASTER NETTING AGREEMENT PARTIC- 
IPANT.—Section 101 of title 11, United States 
Code, is amended by inserting after paragraph 
(38) the following new paragraphs: 

“(38A) ‘master netting agreement’— 

“(A) means an agreement providing for the 
exercise of rights, including rights of netting, 
setoff, liquidation, termination, acceleration, or 
close out, under or in connection with one or 
more contracts that are described in any one or 
more of paragraphs (1) through (5) of section 
561(a), or any security agreement or arrange- 
ment or other credit enhancement related to one 
or more of the foregoing, including any guar- 
antee or reimbursement obligation related to 1 or 
more of the foregoing; and 

“(B) if the agreement contains provisions re- 
lating to agreements or transactions that are not 
contracts described in paragraphs (1) through 
(5) of section 561(a), shall be deemed to be a 
master netting agreement only with respect to 
those agreements or transactions that are de- 
scribed in any one or more of paragraphs (1) 
through (5) of section 561(a); 

“(38B) ‘master netting agreement participant’ 
means an entity that, at any time before the fil- 
ing of the petition, is a party to an outstanding 
master netting agreement with the debtor;’’. 

(d) SWAP AGREEMENTS, SECURITIES CON- 
TRACTS, COMMODITY CONTRACTS, FORWARD 
CONTRACTS, REPURCHASE AGREEMENTS, AND 
MASTER NETTING AGREEMENTS UNDER THE 
AUTOMATIC-STAY.— 

(1) IN GENERAL.—Section 362(b) of title 11, 
United States Code, as amended by sections 224, 
303, 311, 401, and 718, is amended— 


(A) in paragraph (6), by inserting 
“, pledged to, under the control of,” after “held 
by”; 

(B) in paragraph (7): by inserting 


“, pledged to, under the control of,” after “held 
by”; 

(C) by striking paragraph (17) and inserting 
the following: 

“(17) under subsection (a), of the setoff by a 
swap participant or financial participant of a 
mutual debt and claim under or in connection 
with one or more swap agreements that con- 
stitutes the setoff of a claim against the debtor 
for any payment or other transfer of property 
due from the debtor under or in connection with 
any swap agreement against any payment due 
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to the debtor from the swap participant or fi- 
nancial participant under or in connection with 
any swap agreement or against cash, securities, 
or other property held by, pledged to, under the 
control of, or due from such swap participant or 
financial participant to margin, guarantee, se- 
cure, or settle any swap agreement,’’; and 

(D) by inserting after paragraph (26) the fol- 
lowing: 

“(27) under subsection (a), of the setoff by a 
master netting agreement participant of a mu- 
tual debt and claim under or in connection with 
one or more master netting agreements or any 
contract or agreement subject to such agree- 
ments that constitutes the setoff of a claim 
against the debtor for any payment or other 
transfer of property due from the debtor under 
or in connection with such agreements or any 
contract or agreement subject to such agree- 
ments against any payment due to the debtor 
from such master netting agreement participant 
under or in connection with such agreements or 
any contract or agreement subject to such agree- 
ments or against cash, securities, or other prop- 
erty held by, pledged to, under the control of, or 
due from such master netting agreement partici- 
pant to margin, guarantee, secure, or settle such 
agreements or any contract or agreement subject 
to such agreements, to the extent that such par- 
ticipant is eligible to exercise such offset rights 
under paragraph (6), (7), or (17) for each indi- 
vidual contract covered by the master netting 
agreement in issue.’’. 

(2) LIMITATION.—Section 362 of title 11, United 
States Code, as amended by sections 106, 305, 
311, and 441, is amended by adding at the end 
the following: 

“(o) The exercise of rights not subject to the 
stay arising under subsection (a) pursuant to 
paragraph (6), (7), (17), or (27) of subsection (b) 
shall not be stayed by any order of a court or 
administrative agency in any proceeding under 
this title.’’. 

(e) LIMITATION OF AVOIDANCE POWERS UNDER 
MASTER NETTING AGREEMENT.—Section 546 of 
title 11, United States Code, is amended— 

(1) in subsection (g) (as added by section 103 
of Public Law 101-311)— 

(A) by striking ‘‘under a swap agreement’’; 

(B) by striking ‘‘in connection with a swap 
agreement” and inserting ‘‘under or in connec- 
tion with any swap agreement’’; and 

(C) by inserting “or financial participant” 
after “swap participant” each place such term 
appears; and 

(2) by adding at the end the following: 

“(G) Notwithstanding sections 544, 545, 547, 
548(a)(1)(B), and 548(b) the trustee may not 
avoid a transfer made by or to a master netting 
agreement participant under or in connection 
with any master netting agreement or any indi- 
vidual contract covered thereby that is made be- 
fore the commencement of the case, except under 
section 548(a)(1)(A) and except to the extent 
that the trustee could otherwise avoid such a 
transfer made under an individual contract cov- 
ered by such master netting agreement.’’. 

(f) FRAUDULENT TRANSFERS OF MASTER NET- 
TING AGREEMENTS.—Section 548(d)(2) of title 11, 
United States Code, is amended— 

(1) in subparagraph (C), by striking “and” at 
the end; 

(2) in subparagraph (D), by striking the pe- 
riod and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
subparagraph: 

“(E) a master netting agreement participant 
that receives a transfer in connection with a 
master netting agreement or any individual con- 
tract covered thereby takes for value to the ex- 
tent of such transfer, except that, with respect 
to a transfer under any individual contract cov- 
ered thereby, to the extent that such master net- 
ting agreement participant otherwise did not 


July 25, 2002 


take (or is otherwise not deemed to have taken) 
such transfer for value.’’. 

(g) TERMINATION OR ACCELERATION OF SECU- 
RITIES CONTRACTS.—Section 555 of title 11, 
United States Code, is amended— 

(1) by amending the section heading to read 
as follows: 


“§555. Contractual right to liquidate, termi- 
nate, or accelerate a securities contract”; 


and 

(2) in the first sentence, by striking ‘‘liquida- 
tion” and inserting ‘‘liquidation, termination, 
or acceleration”. 

(h) TERMINATION OR ACCELERATION OF COM- 
MODITIES OR FORWARD CONTRACTS.—Section 556 
of title 11, United States Code, is amended— 

(1) by amending the section heading to read 
as follows: 


“§556. Contractual right to liquidate, termi- 
nate, or accelerate a commodities contract 
or forward contract”; 

(2) in the first sentence, by striking ‘‘liquida- 
tion” and inserting ‘‘liquidation, termination, 
or acceleration’’; and 

(3) in the second sentence, by striking “As 
used” and all that follows through “‘right,’’ and 
inserting “As used in this section, the term ‘con- 
tractual right’ includes a right set forth in a 
rule or bylaw of a derivatives clearing organiza- 
tion (as defined in the Commodity Exchange 
Act), a multilateral clearing organization (as de- 
fined in the Federal Deposit Insurance Corpora- 
tion Improvement Act of 1991), a national secu- 
rities exchange, a national securities associa- 
tion, a securities clearing agency, a contract 
market designated under the Commodity Ex- 
change Act, a derivatives transaction execution 
facility registered under the Commodity Ex- 
change Act, or a board of trade (as defined in 
the Commodity Exchange Act) or in a resolution 
of the governing board thereof and a right,’’. 

(i) TERMINATION OR ACCELERATION OF REPUR- 
CHASE AGREEMENTS.—Section 559 of title 11, 
United States Code, is amended— 

(1) by amending the section heading to read 
as follows: 


“§559. Contractual right to liquidate, termi- 
nate, or accelerate a repurchase agree- 
ment”; 

(2) in the first sentence, by striking ‘‘liquida- 
tion” and inserting ‘‘liquidation, termination, 
or acceleration’’; and 

(3) in the third sentence, by striking ‘‘As 
used” and all that follows through “‘right,’’ and 
inserting “As used in this section, the term ‘con- 
tractual right’ includes a right set forth in a 
rule or bylaw of a derivatives clearing organiza- 
tion (as defined in the Commodity Exchange 
Act), a multilateral clearing organization (as de- 
fined in the Federal Deposit Insurance Corpora- 
tion Improvement Act of 1991), a national secu- 
rities exchange, a national securities associa- 
tion, a securities clearing agency, a contract 
market designated under the Commodity Ex- 
change Act, a derivatives transaction execution 
facility registered under the Commodity Ex- 
change Act, or a board of trade (as defined in 
the Commodity Exchange Act) or in a resolution 
of the governing board thereof and a right,’’. 

(j) LIQUIDATION, TERMINATION, OR ACCELERA- 
TION OF SWAP AGREEMENTS.—Section 560 of title 
11, United States Code, is amended— 

(1) by amending the section heading to read 
as follows: 


“§560. Contractual right to liquidate, termi- 
nate, or accelerate a swap agreement”; 


(2) in the first sentence, by striking ‘‘termi- 
nation of a swap agreement” and inserting ‘‘liq- 
uidation, termination, or acceleration of one or 
more swap agreements’’; 

(3) by striking “in connection with any swap 
agreement” and inserting ‘‘in connection with 
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the termination, liquidation, or acceleration of 

one or more swap agreements’’; and 

(4) in the second sentence, by striking ‘‘As 
used” and all that follows through “‘right,’’ and 
inserting “As used in this section, the term ‘con- 
tractual right’ includes a right set forth in a 
rule or bylaw of a derivatives clearing organiza- 
tion (as defined in the Commodity Exchange 
Act), a multilateral clearing organization (as de- 
fined in the Federal Deposit Insurance Corpora- 
tion Improvement Act of 1991), a national secu- 
rities exchange, a national securities associa- 
tion, a securities clearing agency, a contract 
market designated under the Commodity Ex- 
change Act, a derivatives transaction execution 
facility registered under the Commodity Ex- 
change Act, or a board of trade (as defined in 
the Commodity Exchange Act) or in a resolution 
of the governing board thereof and a right,’’. 

(k) LIQUIDATION, TERMINATION, ACCELERA- 
TION, OR OFFSET UNDER A MASTER NETTING 
AGREEMENT AND ACROSS CONTRACTS.— 

(1) IN GENERAL.—Title 11, United States Code, 
is amended by inserting after section 560 the fol- 
lowing: 

“§561. Contractual right to terminate, liq- 
uidate, accelerate, or offset under a master 
netting agreement and across contracts; 
proceedings under chapter 15 
“(a) Subject to subsection (b), the exercise of 

any contractual right, because of a condition of 
the kind specified in section 365(e)(1), to cause 
the termination, liquidation, or acceleration of 
or to offset or net termination values, payment 
amounts, or other transfer obligations arising 
under or in connection with one or more (or the 
termination, liquidation, or acceleration of one 
or more)— 

“(1) securities contracts, as defined in section 
741(7); 

“(2) commodity contracts, as defined in sec- 
tion 761(4); 

(3) forward contracts; 

“(4) repurchase agreements; 

“(5) swap agreements; or 

“(6) master netting agreements, 
shall not be stayed, avoided, or otherwise lim- 
ited by operation of any provision of this title or 
by any order of a court or administrative agency 
in any proceeding under this title. 

“(b)(1) A party may exercise a contractual 
right described in subsection (a) to terminate, 
liquidate, or accelerate only to the extent that 
such party could exercise such a right under 
section 555, 556, 559, or 560 for each individual 
contract covered by the master netting agree- 
ment in issue. 

“(2) If a debtor is a commodity broker subject 
to subchapter IV of chapter 7— 

“(A) a party may not net or offset an obliga- 
tion to the debtor arising under, or in connec- 
tion with, a commodity contract traded on or 
subject to the rules of a contract market des- 
ignated under the Commodity Exchange Act or 
a derivatives transaction execution facility reg- 
istered under the Commodity Exchange Act 
against any claim arising under, or in connec- 
tion with, other instruments, contracts, or 
agreements listed in subsection (a) except to the 
extent that the party has positive net equity in 
the commodity accounts at the debtor, as cal- 
culated under such subchapter; and 

“(B) another commodity broker may not net 
or offset an obligation to the debtor arising 
under, or in connection with, a commodity con- 
tract entered into or held on behalf of a cus- 
tomer of the debtor and traded on or subject to 
the rules of a contract market designated under 
the Commodity Exchange Act or a derivatives 
transaction execution facility registered under 
the Commodity Exchange Act against any claim 
arising under, or in connection with, other in- 
struments, contracts, or agreements listed in 
subsection (a). 
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“(3) No provision of subparagraph (A) or (B) 
of paragraph (2) shall prohibit the offset of 
claims and obligations that arise under— 


“(A) a cross-margining agreement or similar 
arrangement that has been approved by the 
Commodity Futures Trading Commission or sub- 
mitted to the Commodity Futures Trading Com- 
mission under paragraph (1) or (2) of section 
5ce(c) of the Commodity Exchange Act and has 
not been abrogated or rendered ineffective by 
the Commodity Futures Trading Commission; or 


“(B) any other netting agreement between a 
clearing organization (as defined in section 761) 
and another entity that has been approved by 
the Commodity Futures Trading Commission. 


“(c) As used in this section, the term ‘contrac- 
tual right’ includes a right set forth in a rule or 
bylaw of a derivatives clearing organization (as 
defined in the Commodity Exchange Act), a 
multilateral clearing organization (as defined in 
the Federal Deposit Insurance Corporation Im- 
provement Act of 1991), a national securities ex- 
change, a national securities association, a se- 
curities clearing agency, a contract market des- 
ignated under the Commodity Exchange Act, a 
derivatives transaction execution facility reg- 
istered under the Commodity Exchange Act, or a 
board of trade (as defined in the Commodity Ex- 
change Act) or in a resolution of the governing 
board thereof, and a right, whether or not evi- 
denced in writing, arising under common law, 
under law merchant, or by reason of normal 
business practice. 


“(d) Any provisions of this title relating to se- 
curities contracts, commodity contracts, forward 
contracts, repurchase agreements, swap agree- 
ments, or master netting agreements shall apply 
in a case under chapter 15, so that enforcement 
of contractual provisions of such contracts and 
agreements in accordance with their terms will 
not be stayed or otherwise limited by operation 
of any provision of this title or by order of a 
court in any case under this title, and to limit 
avoidance powers to the same extent as in a pro- 
ceeding under chapter 7 or 11 of this title (such 
enforcement not to be limited based on the pres- 
ence or absence of assets of the debtor in the 
United States).’’. 


(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 5 of title 11, United States 
Code, is amended by inserting after the item re- 
lating to section 560 the following: 


“561. Contractual right to terminate, liquidate, 
accelerate, or offset under a mas- 
ter netting agreement and across 
contracts; proceedings under 
chapter 15.’’. 


(l) COMMODITY BROKER LIQUIDATIONS.—Title 
11, United States Code, is amended by inserting 
after section 766 the following: 


“$767. Commodity broker liquidation and for- 
ward contract merchants, commodity bro- 
kers, stockbrokers, financial institutions, fi- 
nancial participants, securities clearing 
agencies, swap participants, repo partici- 
pants, and master netting agreement par- 
ticipants 


“Notwithstanding any other provision of this 
title, the exercise of rights by a forward contract 
merchant, commodity broker, stockbroker, fi- 
nancial institution, financial participant, secu- 
rities clearing agency, swap participant, repo 
participant, or master netting agreement partici- 
pant under this title shall not affect the priority 
of any unsecured claim it may have after the ex- 
ercise of such rights.’’. 


(m) STOCKBROKER LIQUIDATIONS.—Title 11, 
United States Code, is amended by inserting 
after section 752 the following: 
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“§ 753. Stockbroker liquidation and forward 
contract merchants, commodity brokers, 
stockbrokers, financial institutions, finan- 
cial participants, securities clearing agen- 
cies, swap participants, repo participants, 
and master netting agreement participants 
“Notwithstanding any other provision of this 

title, the exercise of rights by a forward contract 
merchant, commodity broker, stockbroker, fi- 
nancial institution, securities clearing agency, 
swap participant, repo participant, financial 
participant, or master netting agreement partici- 
pant under this title shall not affect the priority 
of any unsecured claim it may have after the ex- 
ercise of such rights.’’. 

(n) SETOFF.—Section 553 of title 11, United 
States Code, is amended— 

(1) in subsection (a)(2)(B)(ii), by inserting be- 
fore the semicolon the following: “(except for a 
setoff of a kind described in section 362(b)(6), 
362(b)(7), 362(b)(17), 362(b)(27), 555, 556, 559, 560, 
or 561)”; 

(2) in subsection (a)(3)(C), by inserting before 
the period the following: ‘‘(except for a setoff of 
a kind described in section 362(b)(6), 362(b)(7), 
362(b)(17), 362(b)(27), 555, 556, 559, 560, or 561 of 


this title)’’; and 

(3) in subsection (b)(1), by © striking 
“362(b)(14),”’ and inserting “°362(b)(17), 
362(b)(27), 555, 556, 559, 560, 561,’’. 

(0) SECURITIES CONTRACTS, COMMODITY CON- 
TRACTS, AND FORWARD CONTRACTS.—Title 11, 
United States Code, is amended— 

(1) in section 362(b)(6), by striking ‘‘financial 
institutions,’’ each place such term appears and 
inserting ‘‘financial institution, financial par- 
ticipant,’’; 

(2) in sections 362(b)(7) and 546(f), by insert- 
ing ‘“‘or financial participant” after “repo par- 
ticipant’’ each place such term appears; 

(3) in section 546(e), by inserting ‘‘financial 
participant,” after ‘‘financial institution,’’; 

(4) in section 548(d)(2)(B), by inserting ‘‘fi- 
nancial participant,” after ‘‘financial institu- 
tion,’’; 

(5) in section 548(d)(2)(C), by inserting ‘‘or fi- 
nancial participant” after “repo participant’’; 

(6) in section 548(a)(2)(D), by inserting “‘or fi- 
nancial participant” after “swap participant’’; 

(7) in section 555— 

(A) by inserting ‘‘financial participant,” after 
“financial institution,’’; and 

(B) by striking the second sentence and insert- 
ing the following: “As used in this section, the 
term ‘contractual right’ includes a right set 
forth in a rule or bylaw of a derivatives clearing 
organization (as defined in the Commodity Ex- 
change Act), a multilateral clearing organiza- 
tion (as defined in the Federal Deposit Insur- 
ance Corporation Improvement Act of 1991), a 
national securities exchange, a national securi- 
ties association, a securities clearing agency, a 
contract market designated under the Com- 
modity Exchange Act, a derivatives transaction 
execution facility registered under the Com- 
modity Exchange Act, or a board of trade (as 
defined in the Commodity Exchange Act), or in 
a resolution of the governing board thereof, and 
a right, whether or not in writing, arising under 
common law, under law merchant, or by reason 
of normal business practice’’; 

(8) in section 556, by inserting ‘‘, financial 
participant,” after ‘‘commodity broker’’; 

(9) in section 559, by inserting ‘‘or financial 
participant” after “repo participant” each 
place such term appears; and 

(10) in section 560, by inserting ‘‘or financial 
participant” after “swap participant”. 

(p) CONFORMING AMENDMENTS.—Title 
United States Code, is amended— 

(1) in the table of sections for chapter 5— 

(A) by amending the items relating to sections 
555 and 556 to read as follows: 


“555. Contractual right to liquidate, terminate, 
or accelerate a securities contract. 
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“556. Contractual right to liquidate, terminate, 
or accelerate a commodities con- 
tract or forward contract.’’; 

and 

(B) by amending the items relating to sections 

559 and 560 to read as follows: 


“559. Contractual right to liquidate, terminate, 
or accelerate a repurchase agree- 
ment. 

“560. Contractual right to liquidate, terminate, 
or accelerate a swap agreement.’’; 

and 

(2) in the table of sections for chapter 7— 
(A) by inserting after the item relating to sec- 
tion 766 the following: 


“767. Commodity broker liquidation and forward 
contract merchants, commodity 
brokers, stockbrokers, financial 
institutions, financial partici- 
pants, securities clearing agen- 
cies, swap participants, repo par- 
ticipants, and master netting 
agreement participants.’’; 

and 

(B) by inserting after the item relating to sec- 
tion 752 the following: 


“753. Stockbroker liquidation and forward con- 
tract merchants, commodity bro- 
kers, stockbrokers, financial insti- 
tutions, financial participants, se- 


curities clearing agencies, swap 
participants, repo participants, 
and master netting agreement 
participants.’’. 


SEC. 908. RECORDKEEPING REQUIREMENTS. 

Section 11(e)(8) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821(e)(8)) is amended by 
adding at the end the following new subpara- 
graph: 

“(H) RECORDKEEPING REQUIREMENTS.—The 
Corporation, in consultation with the appro- 
priate Federal banking agencies, may prescribe 
regulations requiring more detailed record- 
keeping by any insured depository institution 
with respect to qualified financial contracts (in- 
cluding market valuations) only if such insured 
depository institution is in a troubled condition 
(as such term is defined by the Corporation pur- 
suant to section 32).’’. 

SEC. 909. EXEMPTIONS FROM CONTEMPORA- 
NEOUS EXECUTION REQUIREMENT. 

Section 13(e)(2) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1823(e)(2)) is amended to 
read as follows: 

‘“(2) EXEMPTIONS FROM CONTEMPORANEOUS 
EXECUTION REQUIREMENT.—An agreement to 
provide for the lawful collateralization of— 

“(A) deposits of, or other credit extension by, 
a Federal, State, or local governmental entity, 
or of any depositor referred to in section 
11(a)(2), including an agreement to provide col- 
lateral in lieu of a surety bond; 

“(B) bankruptcy estate funds pursuant to sec- 
tion 345(b)(2) of title 11, United States Code; 

“(C) extensions of credit, including any over- 
draft, from a Federal reserve bank or Federal 
home loan bank; or 

“(D) one or more qualified financial con- 
tracts, as defined in section 11(e)(8)(D), 


shall not be deemed invalid pursuant to para- 
graph (1)(B) solely because such agreement was 
not executed contemporaneously with the acqui- 
sition of the collateral or because of pledges, de- 
livery, or substitution of the collateral made in 
accordance with such agreement.’’. 
SEC. 910. DAMAGE MEASURE. 

(a) IN GENERAL.—Title 11, United States Code, 
is amended— 

(1) by inserting after section 561, as added by 
section 907, the following: 
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“$562. Timing of damage measurement in 
connection with swap agreements, securities 
contracts, forward contracts, commodity 
contracts, repurchase agreements, and mas- 
ter netting agreements 


“(a) If the trustee rejects a swap agreement, 
securities contract (as defined in section 741), 
forward contract, commodity contract (as de- 
fined in section 761), repurchase agreement, or 
master netting agreement pursuant to section 
365(a), or if a forward contract merchant, stock- 
broker, financial institution, securities clearing 
agency, repo participant, financial participant, 
master netting agreement participant, or swap 
participant liquidates, terminates, or accelerates 
such contract or agreement, damages shall be 
measured as of the earlier of— 

“(1) the date of such rejection; or 

“(2) the date or dates of such liquidation, ter- 
mination, or acceleration. 

“(b) If there are not any commercially reason- 
able determinants of value as of any date re- 
ferred to in paragraph (1) or (2) of subsection 
(a), damages shall be measured as of the earliest 
subsequent date or dates on which there are 
commercially reasonable determinants of value. 

“(c) For the purposes of subsection (b), if 
damages are not measured as of the date or 
dates of rejection, liquidation, termination, or 
acceleration, and the forward contract mer- 
chant, stockbroker, financial institution, securi- 
ties clearing agency, repo participant, financial 
participant, master netting agreement partici- 
pant, or swap participant or the trustee objects 
to the timing of the measurement of damages— 

“(1) the trustee, in the case of an objection by 
a forward contract merchant, stockbroker, fi- 
nancial institution, securities clearing agency, 
repo participant, financial participant, master 
netting agreement participant, or swap partici- 
pant; or 

“(2) the forward contract merchant, stock- 
broker, financial institution, securities clearing 
agency, repo participant, financial participant, 
master netting agreement participant, or swap 
participant, in the case of an objection by the 
trustee, 


has the burden of proving that there were no 
commercially reasonable determinants of value 
as of such date or dates.’’; and 

(2) in the table of sections for chapter 5, by in- 
serting after the item relating to section 561 (as 
added by section 907) the following new item: 


“562. Timing of damage measure in connection 
with swap agreements, securities 
contracts, forward contracts, com- 


modity contracts, repurchase 
agreements, or master netting 
agreements.’’. 


(b) CLAIMS ARISING FROM REJECTION.—Sec- 
tion 502(g) of title 11, United States Code, is 
amended— 

(1) by inserting “(1)” after “(g)”; and 

(2) by adding at the end the following: 

“(2) A claim for damages calculated in accord- 
ance with section 562 of this title shall be al- 
lowed under subsection (a), (b), or (c), or dis- 
allowed under subsection (d) or (e), as if such 
claim had arisen before the date of the filing of 
the petition.’’. 

SEC. 911. SIPC STAY. 

Section 5(b)(2) of the Securities Investor Pro- 
tection Act of 1970 (15 U.S.C. 78eee(b)(2)) is 
amended by adding at the end the following 
new subparagraph: 

“(C) EXCEPTION FROM STAY.— 

“(i) Notwithstanding section 362 of title 11, 
United States Code, neither the filing of an ap- 
plication under subsection (a)(3) nor any order 
or decree obtained by SIPC from the court shall 
operate as a stay of any contractual rights of a 
creditor to liquidate, terminate, or accelerate a 
securities contract, commodity contract, forward 
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contract, repurchase agreement, swap agree- 
ment, or master netting agreement, as those 
terms are defined in sections 101, 741, and 761 of 
title 11, United States Code, to offset or net ter- 
mination values, payment amounts, or other 
transfer obligations arising under or in connec- 
tion with one or more of such contracts or 
agreements, or to foreclose on any cash collat- 
eral pledged by the debtor, whether or not with 
respect to one or more of such contracts or 
agreements. 

“(ii) Notwithstanding clause (i), such applica- 
tion, order, or decree may operate as a stay of 
the foreclosure on, or disposition of, securities 
collateral pledged by the debtor, whether or not 
with respect to one or more of such contracts or 
agreements, securities sold by the debtor under 
a repurchase agreement, or securities lent under 
a securities lending agreement. 

“(iii) As used in this subparagraph, the term 
‘contractual right’ includes a right set forth in 
a rule or bylaw of a national securities ex- 
change, a national securities association, or a 
securities clearing agency, a right set forth ina 
bylaw of a clearing organization or contract 
market or in a resolution of the governing board 
thereof, and a right, whether or not in writing, 
arising under common law, under law merchant, 
or by reason of normal business practice. ”’. 


TITLE X—PROTECTION OF FAMILY 
FARMERS AND FAMILY FISHERMEN 
SEC. 1001. PERMANENT REENACTMENT OF CHAP- 

TER 12. 

(a) REENACTMENT.— 

(1) IN GENERAL.—Chapter 12 of title 11, United 
States Code, as reenacted by section 149 of divi- 
sion C of the Omnibus Consolidated and Emer- 
gency Supplemental Appropriations Act, 1999 
(Public Law 105-277), is hereby reenacted, and 
as here reenacted is amended by this Act. 

(2) EFFECTIVE DATE.—Subsection (a) shall 
take effect on the date of the enactment of this 
Act. 

(b) CONFORMING AMENDMENT.—Section 302 of 
the Bankruptcy Judges, United States Trustees, 
and Family Farmer Bankruptcy Act of 1986 (28 
U.S.C. 581 note) is amended by striking sub- 
section (f). 

SEC. 1002. DEBT LIMIT INCREASE. 

Section 104(b) of title 11, United States Code, 
as amended by section 226, is amended by insert- 
ing ‘‘101(18),’’ after ‘‘101(3),’’ each place it ap- 
pears. 

SEC. 1003. CERTAIN CLAIMS OWED TO GOVERN- 
MENTAL UNITS. 

(a) CONTENTS OF PLAN.—Section 1222(a)(2) of 
title 11, United States Code, is amended to read 
as follows: 

“(2) provide for the full payment, in deferred 
cash payments, of all claims entitled to priority 
under section 507, unless— 

“(A) the claim is a claim owed to a govern- 
mental unit that arises as a result of the sale, 
transfer, exchange, or other disposition of any 
farm asset used in the debtor’s farming oper- 
ation, in which case the claim shall be treated 
as an unsecured claim that is not entitled to pri- 
ority under section 507, but the debt shall be 
treated in such manner only if the debtor re- 
ceives a discharge; or 

“(B) the holder of a particular claim agrees to 
a different treatment of that claim;’’. 

(b) SPECIAL NOTICE PROVISIONS.—Section 
1231(b) of title 11, United States Code, as so des- 
ignated by section 719, is amended by striking 
“a State or local governmental unit” and insert- 
ing “any governmental unit”. 

(c) EFFECTIVE DATE; APPLICATION OF AMEND- 
MENTS.—This section and the amendments made 
by this section shall take effect on the date of 
the enactment of this Act and shall not apply 
with respect to cases commenced under title 11 
of the United States Code before such date. 
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SEC. 1004. DEFINITION OF FAMILY FARMER. 

Section 101(18) of title 11, United States Code, 
is amended— 

(1) in subparagraph (A)— 

(A) by striking ‘$1,500,000’ 
“$3,237,000”; and 

(B) by striking ‘‘80’’ and inserting ‘‘50’’; and 

(2) in subparagraph (B)(ii)— 

(A) by striking ‘$1,500,000’ 
“$3,237,000”; and 

(B) by striking ‘‘80”’ and inserting “50”. 

SEC. 1005. ELIMINATION OF REQUIREMENT THAT 
FAMILY FARMER AND SPOUSE RE- 
CEIVE OVER 50 PERCENT OF INCOME 
FROM FARMING OPERATION IN YEAR 
PRIOR TO BANKRUPTCY. 

Section 101(18)(A) of title 11, United States 
Code, is amended by striking ‘‘for the taxable 
year preceding the taxable year” and inserting 
the following: 

“for— 

“(i) the taxable year preceding; or 

““(ii) each of the 2d and 3d taxable years pre- 
ceding; 
the taxable year”. 

SEC. 1006. PROHIBITION OF RETROACTIVE AS- 
SESSMENT OF DISPOSABLE INCOME. 


and inserting 


and inserting 


(a) CONFIRMATION OF  PLAN.—Section 
1225(b)(1) of title 11, United States Code, is 
amended— 
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(1) in subparagraph (A) by striking ‘‘or’’ at 
the end; 

(2) in subparagraph (B) by striking the period 
at the end and inserting ‘‘; or”; and 

(3) by adding at the end the following: 

“(C) the value of the property to be distrib- 
uted under the plan in the 3-year period, or 
such longer period as the court may approve 
under section 1222(c), beginning on the date 
that the first distribution is due under the plan 
is not less than the debtor’s projected disposable 
income for such period.’’. 

(b) MODIFICATION OF PLAN.—Section 1229 of 
title 11, United States Code, is amended by add- 
ing at the end the following: 

“(d) A plan may not be modified under this 
section— 

“(1) to increase the amount of any payment 
due before the plan as modified becomes the 
plan; 

“(2) by anyone except the debtor, based on an 
increase in the debtor’s disposable income, to in- 
crease the amount of payments to unsecured 
creditors required for a particular month so that 
the aggregate of such payments exceeds the 
debtor’s disposable income for such month; or 

“(3) in the last year of the plan by anyone ex- 
cept the debtor, to require payments that would 
leave the debtor with insufficient funds to carry 
on the farming operation after the plan is com- 
pleted.’’. 

SEC. 1007. FAMILY FISHERMEN. 

(a) DEFINITIONS.—Section 101 
United States Code, is amended— 

(1) by inserting after paragraph (7) the fol- 
lowing: 

“(7A) ‘commercial fishing operation’ means— 

“(A) the catching or harvesting of fish, 
shrimp, lobsters, urchins, seaweed, shellfish, or 
other aquatic species or products of such spe- 
cies; or 

“(B) for purposes of section 109 and chapter 
12, aquaculture activities consisting of raising 
for market any species or product described in 
subparagraph (A); 

“(7B) ‘commercial fishing vessel’ means a ves- 
sel used by a family fisherman to carry out a 
commercial fishing operation,’’; and 

(2) by inserting after paragraph (19) the fol- 
lowing: 

“(19A) ‘family fisherman’ means— 

“(A) an individual or individual and spouse 
engaged in a commercial fishing operation— 

“(i) whose aggregate debts do not exceed 
$1,500,000 and not less than 80 percent of whose 
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aggregate noncontingent, liquidated debts (ex- 
cluding a debt for the principal residence of 
such individual or such individual and spouse, 
unless such debt arises out of a commercial fish- 
ing operation), on the date the case is filed, 
arise out of a commercial fishing operation 
owned or operated by such individual or such 
individual and spouse; and 

“(ii) who receive from such commercial fishing 
operation more than 50 percent of such individ- 
ual’s or such individual’s and spouse’s gross in- 
come for the taxable year preceding the taxable 
year in which the case concerning such indi- 
vidual or such individual and spouse was filed; 
or 

“(B) a corporation or partnership— 

“(i) in which more than 50 percent of the out- 
standing stock or equity is held by— 

“(I) 1 family that conducts the commercial 
fishing operation; or 

“(II) 1 family and the relatives of the members 
of such family, and such family or such rel- 
atives conduct the commercial fishing operation; 
and 

“(ii)(D more than 80 percent of the value of its 
assets consists of assets related to the commer- 
cial fishing operation; 

“(II) its aggregate debts do not exceed 
$1,500,000 and not less than 80 percent of its ag- 
gregate noncontingent, liquidated debts (exclud- 
ing a debt for 1 dwelling which is owned by 
such corporation or partnership and which a 
shareholder or partner maintains as a principal 
residence, unless such debt arises out of a com- 
mercial fishing operation), on the date the case 
is filed, arise out of a commercial fishing oper- 
ation owned or operated by such corporation or 
such partnership; and 

“(III) if such corporation issues stock, such 
stock is not publicly traded; 

“(19B) ‘family fisherman with regular annual 
income’ means a family fisherman whose annual 
income is sufficiently stable and regular to en- 
able such family fisherman to make payments 
under a plan under chapter 12 of this title;’’. 

(b) WHO MAY BE A DEBTOR.—Section 109(f) of 
title 11, United States Code, is amended by in- 
serting ‘“‘or family fisherman” after ‘‘family 
farmer”. 

(c) CHAPTER 12.—Chapter 12 of title 11, United 
States Code, is amended— 

(1) in the chapter heading, by inserting “OR 
FISHERMAN’ after “FAMILY FARMER”; 

(2) in section 1203, by inserting ‘‘or commercial 
fishing operation” after “farm”; and 

(3) in section 1206, by striking ‘“‘if the property 
is farmland or farm equipment” and inserting 
“if the property is farmland, farm equipment, or 
property used to carry out a commercial fishing 
operation (including a commercial fishing ves- 
sel)”. 

(d) CLERICAL AMENDMENT.—In the table of 
chapters for title 11, United States Code, the 
item relating to chapter 12, is amended to read 
as follows: 


“12. Adjustments of Debts of a Family 
Farmer or Family Fisherman with 
Regular Annual Income ............... 1201”. 

(e) Applicability—Nothing in this section 
shall change, affect, or amend the Fishery Con- 

servation and Management Act of 1976 (16 

U.S.C. 1801, et seq.). 


TITLE XI—HEALTH CARE AND EMPLOYEE 
BENEFITS 
SEC. 1101. DEFINITIONS. 

(a) HEALTH CARE BUSINESS DEFINED.—Section 
101 of title 11, United States Code, as amended 
by section 306, is amended— 

(1) by redesignating paragraph (27A) as para- 
graph (27B); and 

(2) by inserting after paragraph (27) the fol- 
lowing: 

“(27A) ‘health care business’— 
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“(A) means any public or private entity (with- 
out regard to whether that entity is organized 
for profit or not for profit) that is primarily en- 
gaged in offering to the general public facilities 
and services for— 

“(i) the diagnosis or treatment of injury, de- 
formity, or disease; and 

“(ii) surgical, drug treatment, psychiatric, or 
obstetric care; and 

“(B) includes— 

“(G) any— 

“(I) general or specialized hospital; 

“(II) ancillary ambulatory, emergency, or sur- 
gical treatment facility; 

“(III) hospice; 

“(IV) home health agency; and 

“(V) other health care institution that is simi- 
lar to an entity referred to in subclause (I), (ID, 
(III), or (IV); and 

“Gi) any long-term care facility, including 
any— 

“(D skilled nursing facility; 

“(II) intermediate care facility; 

“(CIID assisted living facility; 

“(IV) home for the aged; 

“(V) domiciliary care facility; and 

“(VI) health care institution that is related to 
a facility referred to in subclause (I), (II), (IID, 
(IV), or (V), if that institution is primarily en- 
gaged in offering room, board, laundry, or per- 
sonal assistance with activities of daily living 
and incidentals to activities of daily living;’’. 

(b) PATIENT AND PATIENT RECORDS DE- 
FINED.—Section 101 of title 11, United States 
Code, is amended by inserting after paragraph 
(40) the following: 

“(40A) ‘patient’ means any person who ob- 
tains or receives services from a health care 
business; 

“(40B) ‘patient records’ means any written 
document relating to a patient or a record re- 
corded in a magnetic, optical, or other form of 
electronic medium;”’’. 

(c) RULE OF CONSTRUCTION.—The amendments 
made by subsection (a) of this section shall not 
affect the interpretation of section 109(b) of title 
11, United States Code. 

SEC. 1102. DISPOSAL OF PATIENT RECORDS. 

(a) IN GENERAL.—Subchapter III of chapter 3 
of title 11, United States Code, is amended by 
adding at the end the following: 


“§ 351. Disposal of patient records 


“Tf a health care business commences a case 
under chapter 7, 9, or 11, and the trustee does 
not have a sufficient amount of funds to pay for 
the storage of patient records in the manner re- 
quired under applicable Federal or State law, 
the following requirements shall apply: 

“(1) The trustee shall— 

“(A) promptly publish notice, in 1 or more ap- 
propriate newspapers, that if patient records are 
not claimed by the patient or an insurance pro- 
vider (if applicable law permits the insurance 
provider to make that claim) by the date that is 
365 days after the date of that notification, the 
trustee will destroy the patient records; and 

“(B) during the first 180 days of the 365-day 
period described in subparagraph (A), promptly 
attempt to notify directly each patient that is 
the subject of the patient records and appro- 
priate insurance carrier concerning the patient 
records by mailing to the most recent known ad- 
dress of that patient, or a family member or con- 
tact person for that patient, and to the appro- 
priate insurance carrier an appropriate notice 
regarding the claiming or disposing of patient 
records. 

“(2) If, after providing the notification under 
paragraph (1), patient records are not claimed 
during the 365-day period described under that 
paragraph, the trustee shall mail, by certified 
mail, at the end of such 365-day period a written 
request to each appropriate Federal agency to 
request permission from that agency to deposit 
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the patient records with that agency, except 
that no Federal agency is required to accept pa- 
tient records under this paragraph. 

“(3) If, following the 365-day period described 
in paragraph (2) and after providing the notifi- 
cation under paragraph (1), patient records are 
not claimed by a patient or insurance provider, 
or request is not granted by a Federal agency to 
deposit such records with that agency, the trust- 
ee shall destroy those records by— 

“(A) if the records are written, shredding or 
burning the records; or 

“(B) if the records are magnetic, optical, or 
other electronic records, by otherwise destroying 
those records so that those records cannot be re- 
trieved.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter III of chapter 3 of title 11, 
United States Code, is amended by adding at the 
end the following: 


‘351. Disposal of patient records.’’. 


SEC. 1103. ADMINISTRATIVE EXPENSE CLAIM FOR 
COSTS OF CLOSING A HEALTH CARE 
BUSINESS AND OTHER ADMINISTRA- 
TIVE EXPENSES. 

Section 503(b) of title 11, United States Code, 
as amended by section 445, is amended by add- 
ing at the end the following: 

“(8) the actual, necessary costs and expenses 
of closing a health care business incurred by a 
trustee or by a Federal agency (as defined in 
section 551(1) of title 5) or a department or agen- 
cy of a State or political subdivision thereof, in- 
cluding any cost or expense incurred— 

“(A) in disposing of patient records in accord- 
ance with section 351; or 

“(B) in connection with transferring patients 
from the health care business that is in the 
process of being closed to another health care 
business; and’’. 

SEC. 1104. APPOINTMENT OF OMBUDSMAN TO 
ACT AS PATIENT ADVOCATE. 

(a) OMBUDSMAN TO ACT AS PATIENT ADVO- 
CATE.— 

(1) APPOINTMENT OF OMBUDSMAN.—Title 11, 
United States Code, as amended by section 232, 
is amended by inserting after section 332 the fol- 
lowing: 

“§ 333. Appointment of patient care ombuds- 
man 

“(a)(1) If the debtor in a case under chapter 
7, 9, or 11 is a health care business, the court 
shall order, not later than 30 days after the 
commencement of the case, the appointment of 
an ombudsman to monitor the quality of patient 
care and to represent the interests of the pa- 
tients of the health care business unless the 
court finds that the appointment of such om- 
budsman is not necessary for the protection of 
patients under the specific facts of the case. 

“(2)(A) If the court orders the appointment of 
an ombudsman under paragraph (1), the United 
States trustee shall appoint 1 disinterested per- 
son (other than the United States trustee) to 
serve as such ombudsman. 

“(B) If the debtor is a health care business 
that provides long-term care, then the United 
States trustee may appoint the State Long-Term 
Care Ombudsman appointed under the Older 
Americans Act of 1965 for the State in which the 
case is pending to serve as the ombudsman re- 
quired by paragraph (1). 

“(C) If the United States trustee does not ap- 
point a State Long-Term Care Ombudsman 
under subparagraph (B), the court shall notify 
the State Long-Term Care Ombudsman ap- 
pointed under the Older Americans Act of 1965 
for the State in which the case is pending, of the 
name and address of the person who is ap- 
pointed under subparagraph (A). 

“(b) An ombudsman appointed under sub- 
section (a) shall— 

“(1) monitor the quality of patient care pro- 
vided to patients of the debtor, to the extent 
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necessary under the circumstances, including 
interviewing patients and physicians; 

“(2) not later than 60 days after the date of 
appointment, and not less frequently than at 60- 
day intervals thereafter, report to the court, at 
a hearing or in writing, regarding the quality of 
patient care provided to patients of the debtor; 
and 

“(3) if such ombudsman determines that the 
quality of patient care provided to patients of 
the debtor is declining significantly or is other- 
wise being materially compromised, file with the 
court a motion or a written report, with notice 
to the parties in interest immediately upon mak- 
ing such determination. 

“(c)(1) An ombudsman appointed under sub- 
section (a) shall maintain any information ob- 
tained by such ombudsman under this section 
that relates to patients (including information 
relating to patient records) as confidential in- 
formation. Such ombudsman may not review 
confidential patient records unless the court ap- 
proves such review in advance and imposes re- 
strictions on such ombudsman to protect the 
confidentiality of such records. 

“(2) An ombudsman appointed under sub- 
section (a)(2)(B) shall have access to patient 
records consistent with authority of such om- 
budsman under the Older Americans Act of 1965 
and under non-Federal laws governing the State 
Long-Term Care Ombudsman program.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter II of chapter 3 of title 11, 
United States Code, as amended by section 232, 
is amended by adding at the end the following: 


“333. Appointment of ombudsman. ”’. 


(b) COMPENSATION OF OMBUDSMAN.—Section 
330(a)(1) of title 11, United States Code, is 
amended— 

(1) in the matter preceding subparagraph (A), 
by inserting “an ombudsman appointed under 
section 333, or” before “a professional person”; 
and 

(2) in subparagraph (A), by inserting 
budsman,”’ before ‘‘professional person’’. 
SEC. 1105. DEBTOR IN POSSESSION; DUTY OF 

TRUSTEE TO TRANSFER PATIENTS. 

(a) IN GENERAL.—Section 704(a) of title 11, 
United States Code, as amended by sections 102, 
219, and 446, is amended by adding at the end 
the following: 

“(12) use all reasonable and best efforts to 
transfer patients from a health care business 
that is in the process of being closed to an ap- 
propriate health care business that— 

“(A) is in the vicinity of the health care busi- 
ness that is closing; 

“(B) provides the patient with services that 
are substantially similar to those provided by 
the health care business that is in the process of 
being closed; and 

“(C) maintains a reasonable quality of care.’’. 

(b) CONFORMING AMENDMENT.—Section 
1106(a)(1) of title 11, United States Code, as 
amended by section 446, is amended by striking 
“and (11)” and inserting ‘‘(11), and (12)’’. 

SEC. 1106. EXCLUSION FROM PROGRAM PARTICI- 
PATION NOT SUBJECT TO AUTO- 
MATIC STAY. 

Section 362(b) of title 11, United States Code, 
is amended by inserting after paragraph (27), as 
amended by sections 224, 303, 311, 401, 718, and 
907, the following: 

“(28) under subsection (a), of the exclusion by 
the Secretary of Health and Human Services of 
the debtor from participation in the medicare 
program or any other Federal health care pro- 
gram (as defined in section 1128B(f) of the So- 
cial Security Act pursuant to title XI of such 
Act or title XVIII of such Act.’’. 

TITLE XII —TECHNICAL AMENDMENTS 
SEC. 1201. DEFINITIONS. 

Section 101 of title 11, United States Code, as 
hereinbefore amended by this Act, is amended— 


ee 
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(1) by striking ‘‘In this title—” and inserting 
“In this title the following definitions shall 
apply:”’; 

(2) in each paragraph, by inserting 
term” after the paragraph designation; 

(3) in paragraph (35)(B), by striking ‘‘para- 
graphs (21B) and (33)(A)’’ and inserting ‘‘para- 
graphs (23) and (35)’’; 

(4) in each of paragraphs (35A), (38), and 
(54A), by striking ‘‘; and” at the end and insert- 
ing a period; 

(5) in paragraph (51B)— 

(A) by inserting ‘‘who is not a family farmer” 
after ‘‘debtor’’ the first place it appears; and 

(B) by striking ‘‘thereto having aggregate” 
and all that follows through the end of the 
paragraph and inserting a semicolon; 

(6) by striking paragraph (54) and inserting 
the following: 

(54) The term ‘transfer’ means— 

“(A) the creation of a lien; 

“(B) the retention of title as a security inter- 


“The 


est; 

“(C) the foreclosure of a debtor’s equity of re- 
demption; or 

“(D) each mode, direct or indirect, absolute or 
conditional, voluntary or involuntary, of dis- 
posing of or parting with— 

“(i) property; or 

“(ii) an interest in property;’’; 

(7) by indenting the left margin of paragraph 
(54A) 2 ems to the right; and 

(8) in each of paragraphs (1) through (35), in 
each of paragraphs (36), (37), (38A), (38B) and 
(39A), and in each of paragraphs (40) through 
(55), by striking the semicolon at the end and 
inserting a period. 

SEC. 1202. ADJUSTMENT OF DOLLAR AMOUNTS. 

Section 104 of title 11, United States Code, is 
amended by inserting ‘‘522(f)(3),”’ after 
“‘522(d),’’ each place it appears. 

SEC. 1203. EXTENSION OF TIME. 

Section 108(c)(2) of title 11, United States 
Code, is amended by striking ‘‘922’’ and all that 
follows through “or”, and inserting ‘922, 1201, 
or”. 

SEC. 1204. TECHNICAL AMENDMENTS. 

Title 11, United States Code, is amended— 

(1) in section 109(b)(2), by striking ‘‘subsection 
(c) or (d) of”; and 

(2) in section 552(b)(1), by striking ‘‘product’’ 
each place it appears and inserting ‘‘products’’. 
SEC. 1205. PENALTY FOR PERSONS WHO NEG- 

LIGENTLY OR FRAUDULENTLY PRE- 
PARE BANKRUPTCY PETITIONS. 

Section 110(j)(4) of title 11, United States 

Code, as so redesignated by section 221, is 


amended by striking ‘“‘attorney’s’’ and inserting 


“attorneys’’’. 
SEC. 1206. LIMITATION ON COMPENSATION OF 
PROFESSIONAL PERSONS. 

Section 328(a) of title 11, United States Code, 
is amended by inserting ‘‘on a fixed or percent- 
age fee basis,” after “hourly basis,’’. 

SEC. 1207. EFFECT OF CONVERSION. 

Section 348(f)(2) of title 11, United States 
Code, is amended by inserting “of the estate” 
after ‘‘property’’ the first place it appears. 

SEC. 1208. ALLOWANCE OF ADMINISTRATIVE EX- 
PENSES. 

Section 503(b)(4) of title 11, United States 
Code, is amended by inserting ‘‘subparagraph 
(A), (B), (C), (D), or (E) of” before “paragraph 
GI 
SEC. 1209. EXCEPTIONS TO DISCHARGE. 

Section 523, and of title 11, United States 
Code, as amended by sections 215 and 314, is 
amended— 

(1) by transferring paragraph (15), as added 
by section 304(e) of Public Law 103-394 (108 
Stat. 4133), so as to insert such paragraph after 
subsection (a)(14A); 

(2) in subsection (a)(9), by striking ‘‘motor ve- 
hicle’’ and inserting ‘‘motor vehicle, vessel, or 
aircraft”; and 
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(3) in subsection (e), by striking “a insured” 
and inserting ‘‘an insured”. 

SEC. 1210. EFFECT OF DISCHARGE. 

Section 524(a)(3) of title 11, United States 
Code, is amended by striking ‘‘section 523” and 
all that follows through ‘‘or that” and inserting 
“section 523, 1228(a)(1), or 1328(a)(1), or that’’. 
SEC. 1211. PROTECTION AGAINST DISCRIMINA- 

TORY TREATMENT. 

Section 525(c) of title 11, United States Code, 
is amended— 

(1) in paragraph (1), by inserting ‘‘student’’ 
before “grant” the second place it appears; and 

(2) in paragraph (2), by striking “the program 
operated under part B, D, or E of” and insert- 
ing “any program operated under”. 

SEC. 1212. PROPERTY OF THE ESTATE. 

Section 541(b)(4)(B)(ti) of title 11, United 
States Code, is amended by inserting ‘‘365 or” 
before ‘‘542’’. 

SEC. 1213. PREFERENCES. 

(a) IN GENERAL.—Section 547 of title 11, 
United States Code, as amended by section 201, 
is amended— 

(1) in subsection (b), by striking ‘‘subsection 
(c)” and inserting ‘‘subsections (c) and (i)’’; and 

(2) by adding at the end the following: 

“(i) If the trustee avoids under subsection (b) 
a transfer made between 90 days and 1 year be- 
fore the date of the filing of the petition, by the 
debtor to an entity that is not an insider for the 
benefit of a creditor that is an insider, such 
transfer shall be considered to be avoided under 
this section only with respect to the creditor 
that is an insider.’’. 

(b) APPLICABILITY.—The amendments made by 
this section shall apply to any case that is pend- 
ing or commenced on or after the date of enact- 
ment of this Act. 

SEC. 1214. POSTPETITION TRANSACTIONS. 

Section 549(c) of title 11, United States Code, 
is amended— 

(1) by inserting “an interest in” after ‘“‘trans- 
fer of” each place it appears; 

(2) by striking “such property” and inserting 
“such real property”; and 

(3) by striking “the interest” and inserting 
“such interest”. 

SEC. 1215. DISPOSITION OF PROPERTY OF THE 
ESTATE. 

Section 726(b) of title 11, United States Code, 
is amended by striking ‘‘1009,’’. 
SEC. 1216. GENERAL PROVISIONS. 

Section 901(a) of title 11, United States Code, 
is amended by inserting ‘‘1123(d),’’ after 
‘1123(b),”. 

SEC. 1217. ABANDONMENT OF RAILROAD LINE. 

Section 1170(e)(1) of title 11, United States 
Code, is amended by striking ‘‘section 11347” 
and inserting ‘‘section 11326(a)’’. 

SEC. 1218. CONTENTS OF PLAN. 

Section 1172(c)(1) of title 11, United States 
Code, is amended by striking ‘‘section 11347” 
and inserting ‘‘section 11326(a)’’. 

SEC. 1219. BANKRUPTCY CASES AND PRO- 
CEEDINGS. 

Section 1334(d) of title 28, United States Code, 
is amended— 

(1) by striking “made under this subsection” 
and inserting ‘‘made under subsection (c)’’; and 

(2) by striking “This subsection” and insert- 
ing “Subsection (c) and this subsection”. 

SEC. 1220. KNOWING DISREGARD OF BANK- 
RUPTCY LAW OR RULE. 

Section 156(a) of title 18, United States Code, 
is amended— 

(1) in the first undesignated paragraph— 

(A) by inserting ‘‘(1) the term” before “‘ ‘bank- 
ruptcy’’; and 

(B) by striking the period at the end and in- 
serting ‘‘; and’’; and 

(2) in the second undesignated paragraph— 
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(A) by inserting ‘‘(2) the term” before ‘‘ ‘docu- 
ment’’; and 

(B) by striking ‘‘this title” and inserting ‘‘title 
IT, 

SEC. 1221. TRANSFERS MADE BY NONPROFIT 
CHARITABLE CORPORATIONS. 

(a) SALE OF PROPERTY OF ESTATE.—Section 
363(d) of title 11, United States Code, is amended 
by striking “only” and all that follows through 
the end of the subsection and inserting ‘‘only— 

“(1) in accordance with applicable nonbank- 
ruptcy law that governs the transfer of property 
by a corporation or trust that is not a moneyed, 
business, or commercial corporation or trust; 
and 

“(2) to the extent not inconsistent with any 
relief granted under subsection (c), (d), (e), or 
(f) of section 362.’’. 

(b) CONFIRMATION OF PLAN FOR REORGANIZA- 
TION.—Section 1129(a) of title 11, United States 
Code, as amended by sections 213, 321, and 331, 
is amended by adding at the end the following: 

“(17) All transfers of property of the plan 
shall be made in accordance with any applicable 
provisions of nonbankruptcy law that govern 
the transfer of property by a corporation or 
trust that is not a moneyed, business, or com- 
mercial corporation or trust.’’. 

(c) TRANSFER OF PROPERTY.—Section 541 of 
title 11, United States Code, as amended by sec- 
tion 225, is amended by adding at the end the 
following: 

“(f) Notwithstanding any other provision of 
this title, property that is held by a debtor that 
is a corporation described in section 501(c)(3) of 
the Internal Revenue Code of 1986 and exempt 
from tax under section 501(a) of such Code may 
be transferred to an entity that is not such a 
corporation, but only under the same conditions 
as would apply if the debtor had not filed a case 
under this title.’’. 

(d) APPLICABILITY.—The amendments made by 
this section shall apply to a case pending under 
title 11, United States Code, on the date of en- 
actment of this Act, or filed under that title on 
or after that date of enactment, except that the 
court shall not confirm a plan under chapter 11 
of title 11, United States Code, without consid- 
ering whether this section would substantially 
affect the rights of a party in interest who first 
acquired rights with respect to the debtor after 
the date of the petition. The parties who may 
appear and be heard in a proceeding under this 
section include the attorney general of the State 
in which the debtor is incorporated, was formed, 
or does business. 

(e) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to require the court in 
which a case under chapter 11 of title 11, United 
States Code, is pending to remand or refer any 
proceeding, issue, or controversy to any other 
court or to require the approval of any other 
court for the transfer of property. 

SEC. 1222. PROTECTION OF VALID PURCHASE 
MONEY SECURITY INTERESTS. 

Section 547(c)(3)(B) of title 11, United States 
Code, is amended by striking ‘‘20’’ and inserting 
30”. 

SEC. 1223. BANKRUPTCY JUDGESHIPS. 

(a) SHORT TITLE.—This section may be cited 
as the “Bankruptcy Judgeship Act of 2002”. 

(b) TEMPORARY JUDGESHIPS.— 

(1) APPOINTMENTS.—The following bank- 
ruptcy judges shall be appointed in the manner 
prescribed in section 152(a)(1) of title 28, United 
States Code, for the appointment of bankruptcy 
judges provided for in section 152(a)(2) of such 
title: 

(A) One additional bankruptcy judge for the 
eastern district of California. 

(B) Three additional bankruptcy judges for 
the central district of California. 

(C) Four additional bankruptcy judges for the 
district of Delaware. 
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(D) Two additional bankruptcy judges for the 
southern district of Florida. 

(E) One additional bankruptcy judge for 
southern district of Georgia. 

(F) Three additional bankruptcy judges 
the district of Maryland. 

(G) One additional bankruptcy judge for 
eastern district of Michigan. 

(H) One additional bankruptcy judge for 
southern district of Mississippi. 

(I) One additional bankruptcy judge for 
district of New Jersey. 

(J) One additional bankruptcy judge for 
eastern district of New York. 

(K) One additional bankruptcy judge for 
northern district of New York. 

(L) One additional bankruptcy judge for 
southern district of New York. 

(M) One additional bankruptcy judge for 
eastern district of North Carolina. 

(N) One additional bankruptcy judge for 
eastern district of Pennsylvania. 

(O) One additional bankruptcy judge for 
middle district of Pennsylvania. 

(P) One additional bankruptcy judge for 
district of Puerto Rico. 

(Q) One additional bankruptcy judge for 
western district of Tennessee. 

(R) One additional bankruptcy judge for 
eastern district of Virginia. 

(S) One additional bankruptcy judge for 
district of South Carolina. 

(T) One additional bankruptcy judge for 
district of Nevada. 

(2) VACANCIES.— 

(A) DISTRICTS WITH SINGLE APPOINTMENTS.— 
Except as provided in subparagraphs (B), (C), 
(D), and (E), the first vacancy occurring in the 
office of bankruptcy judge in each of the judi- 
cial districts set forth in paragraph (1)— 

(i) occurring 5 years or more after the ap- 
pointment date of the bankruptcy judge ap- 
pointed under paragraph (1) to such office; and 

(ii) resulting from the death, retirement, res- 
ignation, or removal of a bankruptcy judge; 


shall not be filled. 

(B) CENTRAL DISTRICT OF CALIFORNIA.—The 
Ist, 2d, and 3d vacancies in the office of bank- 
ruptcy judge in the central district of Cali- 
fornia— 

(i) occurring 5 years or more after the respec- 
tive 1st, 2d, and 3d appointment dates of the 
bankruptcy judges appointed under paragraph 
(1)(B); and 

(ii) resulting from the death, retirement, res- 
ignation, or removal of a bankruptcy judge; 
shall not be filled. 

(C) DISTRICT OF DELAWARE.—The Ist, 2d, 3d, 
and 4th vacancies in the office of bankruptcy 
judge in the district of Delaware— 

(i) occurring 5 years or more after the respec- 
tive 1st, 2d, 3d, and 4th appointment dates of 
the bankruptcy judges appointed under para- 
graph (1)(F); and 

(ii) resulting from the death, retirement, res- 
ignation, or removal of a bankruptcy judge; 
shall not be filled. 

(D) SOUTHERN DISTRICT OF FLORIDA.—The 1st 
and 2d vacancies in the office of bankruptcy 
judge in the southern district of Florida— 

(i) occurring 5 years or more after the respec- 
tive 1st and 2d appointment dates of the bank- 
ruptcy judges appointed under paragraph 
(1)(D); and 

(ii) resulting from the death, retirement, res- 
ignation, or removal of a bankruptcy judge; 
shall not be filled. 

(E) DISTRICT OF MARYLAND.—The Ist, 2d, and 
3d vacancies in the office of bankruptcy judge 
in the district of Maryland— 

(i) occurring 5 years or more after the respec- 
tive Ist, 2d, and 3d appointment dates of the 
bankruptcy judges appointed under paragraph 
(1)(F); and 
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(ii) resulting from the death, retirement, res- 
ignation, or removal of a bankruptcy judge; 
shall not be filled. 

(c) EXTENSIONS.— 

(1) IN GENERAL.—The temporary office of 
bankruptcy judges authorized for the northern 
district of Alabama, the district of Delaware, the 
district of Puerto Rico, and the eastern district 
of Tennessee under paragraphs (1), (3), (7), and 
(9) of section 3(a) of the Bankruptcy Judgeship 
Act of 1992 (28 U.S.C. 152 note) are extended 
until the first vacancy occurring in the office of 
a bankruptcy judge in the applicable district re- 
sulting from the death, retirement, resignation, 
or removal of a bankruptcy judge and occurring 
5 years after the date of the enactment of this 
Act. 

(2) APPLICABILITY OF OTHER PROVISIONS.—AIl 
other provisions of section 3 of the Bankruptcy 
Judgeship Act of 1992 (28 U.S.C. 152 note) re- 
main applicable to the temporary office of 
bankrupcy judges referred to in this subsection. 

(d) TECHNICAL AMENDMENTS.—Section 152(a) 
of title 28, United States Code, is amended— 

(1) in paragraph (1), by striking the first sen- 
tence and inserting the following: ‘‘Each bank- 
ruptcy judge to be appointed for a judicial dis- 
trict, as provided in paragraph (2), shall be ap- 
pointed by the court of appeals of the United 
States for the circuit in which such district is lo- 
cated.’’; and 

(2) in paragraph (2)— 

(A) in the item relating to the middle district 
of Georgia, by striking “2” and inserting “3”; 
and 

(B) in the collective item relating to the middle 
and southern districts of Georgia, by striking 
“Middle and Southern...... 1”. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 

SEC. 1224. COMPENSATING TRUSTEES. 

Section 1326 of title 11, United States Code, is 
amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘and’’; 

(B) in paragraph (2), by striking the period at 
the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(3) if a chapter 7 trustee has been allowed 
compensation due to the conversion or dismissal 
of the debtor’s prior case pursuant to section 
707(b), and some portion of that compensation 
remains unpaid in a case converted to this 
chapter or in the case dismissed under section 
707(b) and refiled under this chapter, the 
amount of any such unpaid compensation, 
which shall be paid monthly— 

“(A) by prorating such amount over the re- 
maining duration of the plan; and 

“(B) by monthly payments not to exceed the 
greater of— 

““(i) $25; or 

“(ii) the amount payable to unsecured nonpri- 
ority creditors, as provided by the plan, multi- 
plied by 5 percent, and the result divided by the 
number of months in the plan.’’; and 

(2) by adding at the end the following: 

“(d) Notwithstanding any other provision of 
this title— 

“(1) compensation referred to in subsection 
(b)(3) is payable and may be collected by the 
trustee under that paragraph, even if such 
amount has been discharged in a prior pro- 
ceeding under this title; and 

“(2) such compensation is payable in a case 
under this chapter only to the extent permitted 
by subsection (b)(3).’’. 

SEC. 1225. AMENDMENT TO SECTION 362 OF TITLE 
11, UNITED STATES CODE. 

Section 362(b)(18) of title 11, United States 
Code, is amended to read as follows: 

“(18) under subsection (a) of the creation or 
perfection of a statutory lien for an ad valorem 
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property tax, or a special tax or special assess- 
ment on real property whether or not ad valo- 
rem, imposed by a governmental unit, if such 
tax or assessment comes due after the filing of 
the petition;’’. 

SEC. 1226. JUDICIAL EDUCATION. 

The Director of the Federal Judicial Center, in 
consultation with the Director of the Executive 
Office for United States Trustees, shall develop 
materials and conduct such training as may be 
useful to courts in implementing this Act and 
the amendments made by this Act, including the 
requirements relating to the means test and re- 
affirmations under section 707(b) of title 11, 
United States Code, as amended by this Act. 
SEC. 1227. RECLAMATION. 

(a) RIGHTS AND POWERS OF THE TRUSTEE.— 
Section 546(c) of title 11, United States Code, is 
amended to read as follows: 

“(c)(1) Except as provided in subsection (d) of 
this section and subsection (c) of section 507, 
and subject to the prior rights of holders of se- 
curity interests in such goods or the proceeds 
thereof, the rights and powers of the trustee 
under sections 544(a), 545, 547, and 549 are sub- 
ject to the right of a seller of goods that has sold 
goods to the debtor, in the ordinary course of 
such seller’s business, to reclaim such goods if 
the debtor has received such goods while insol- 
vent, within 45 days before the date of the com- 
mencement of a case under this title, but such 
seller may not reclaim such goods unless such 
seller demands in writing reclamation of such 
goods— 

“(A) not later than 45 days after the date of 
receipt of such goods by the debtor; or 

“(B) not later than 20 days after the date of 
commencement of the case, if the 45-day period 
expires after the commencement of the case. 

“(2) If a seller of goods fails to provide notice 
in the manner described in paragraph (1), the 
seller still may assert the rights contained in 
section 503(b)(9).’’. 

(b) ADMINISTRATIVE EXPENSES.—Section 503(b) 
of title 11, United States Code, as amended by 
sections 445 and 1103, is amended by adding at 
the end the following: 

“(9) the value of any goods received by the 
debtor within 20 days before the date of com- 
mencement of a case under this title in which 
the goods have been sold to the debtor in the or- 
dinary course of such debtor’s business.’’. 

SEC. 1228. PROVIDING REQUESTED TAX DOCU- 
MENTS TO THE COURT. 

(a) CHAPTER 7 CASES.—The court shall not 
grant a discharge in the case of an individual 
seeking bankruptcy under chapter 7 of title 11, 
United States Code, unless requested tax docu- 
ments have been provided to the court. 

(b) CHAPTER 11 AND CHAPTER 13 CASES.—The 
court shall not confirm a plan of reorganization 
in the case of an individual under chapter 11 or 
13 of title 11, United States Code, unless re- 
quested tax documents have been filed with the 
court. 

(c) DOCUMENT RETENTION.—The court shall 
destroy documents submitted in support of a 
bankruptcy claim not sooner than 3 years after 
the date of the conclusion of a bankruptcy case 
filed by an individual under chapter 7, 11, or 13 
of title 11, United States Code. In the event of 
a pending audit or enforcement action, the 
court may extend the time for destruction of 
such requested tax documents. 

SEC. 1229. ENCOURAGING CREDITWORTHINESS. 

(a) SENSE OF THE CONGRESS.—It is the sense of 
the Congress that— 

(1) certain lenders may sometimes offer credit 
to consumers indiscriminately, without taking 
steps to ensure that consumers are capable of re- 
paying the resulting debt, and in a manner 
which may encourage certain consumers to ac- 
cumulate additional debt; and 
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(2) resulting consumer debt may increasingly 
be a major contributing factor to consumer in- 
solvency. 

(b) STUDY REQUIRED.—The Board of Gov- 
ernors of the Federal Reserve System (hereafter 
in this section referred to as the ‘‘Board’’) shall 
conduct a study of— 

(1) consumer credit industry practices of solic- 
iting and extending credit— 

(A) indiscriminately; 

(B) without taking steps to ensure that con- 
sumers are capable of repaying the resulting 
debt; and 

(C) in a manner that encourages consumers to 
accumulate additional debt; and 

(2) the effects of such practices on consumer 
debt and insolvency. 

(c) REPORT AND REGULATIONS.—Not later than 
12 months after the date of enactment of this 
Act, the Board— 

(1) shall make public a report on its findings 
with respect to the indiscriminate solicitation 
and extension of credit by the credit industry; 

(2) may issue regulations that would require 
additional disclosures to consumers; and 

(3) may take any other actions, consistent 
with its existing statutory authority, that the 
Board finds necessary to ensure responsible in- 
dustrywide practices and to prevent resulting 
consumer debt and insolvency. 

SEC. 1230. PROPERTY NO LONGER SUBJECT TO 
REDEMPTION. 

Section 541(b) of title 11, United States Code, 
as amended by sections 225 and 323, is amended 
by adding at the end the following: 

“(8) subject to subchapter III of chapter 5, 
any interest of the debtor in property where the 
debtor pledged or sold tangible personal prop- 
erty (other than securities or written or printed 
evidences of indebtedness or title) as collateral 
for a loan or advance of money given by a per- 
son licensed under law to make such loans or 
advances, where— 

“(A) the tangible personal property is in the 
possession of the pledgee or transferee; 

“(B) the debtor has no obligation to repay the 
money, redeem the collateral, or buy back the 
property at a stipulated price; and 

“(C) neither the debtor nor the trustee have 
exercised any right to redeem provided under 
the contract or State law, in a timely manner as 
provided under State law and section 108(b) of 
this title; or’’. 

SEC. 1231. TRUSTEES. 

(a) SUSPENSION AND TERMINATION OF PANEL 
TRUSTEES AND STANDING TRUSTEES.—Section 
586(d) of title 28, United States Code, is amend- 
ed— 

(1) by inserting “(1)” after “(d)”; and 

(2) by adding at the end the following: 

“(2) A trustee whose appointment under sub- 
section (a)(1) or under subsection (b) is termi- 
nated or who ceases to be assigned to cases filed 
under title 11, United States Code, may obtain 
judicial review of the final agency decision by 
commencing an action in the district court of 
the United States for the district for which the 
panel to which the trustee is appointed under 
subsection (a)(1), or in the district court of the 
United States for the district in which the trust- 
ee is appointed under subsection (b) resides, 
after first exhausting all available administra- 
tive remedies, which if the trustee so elects, shall 
also include an administrative hearing on the 
record. Unless the trustee elects to have an ad- 
ministrative hearing on the record, the trustee 
shall be deemed to have exhausted all adminis- 
trative remedies for purposes of this paragraph 
if the agency fails to make a final agency deci- 
sion within 90 days after the trustee requests 
administrative remedies. The Attorney General 
shall prescribe procedures to implement this 
paragraph. The decision of the agency shall be 
affirmed by the district court unless it is unrea- 
sonable and without cause based on the admin- 
istrative record before the agency.’’. 
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(b) EXPENSES OF STANDING TRUSTEES.—Sec- 
tion 586(e) of title 28, United States Code, is 
amended by adding at the end the following: 

“(3) After first exhausting all available ad- 
ministrative remedies, an individual appointed 
under subsection (b) may obtain judicial review 
of final agency action to deny a claim of actual, 
necessary expenses under this subsection by 
commencing an action in the district court of 
the United States for the district where the indi- 
vidual resides. The decision of the agency shall 
be affirmed by the district court unless it is un- 
reasonable and without cause based upon the 
administrative record before the agency. 

“(4) The Attorney General shall prescribe pro- 
cedures to implement this subsection.’’. 

SEC. 1232. BANKRUPTCY FORMS. 

Section 2075 of title 28, United States Code, is 
amended by adding at the end the following: 
“The bankruptcy rules promulgated under this 
section shall prescribe a form for the statement 
required under section 707(b)(2)(C) of title 11 
and may provide general rules on the content of 
such statement.’’. 

SEC. 1233. DIRECT APPEALS OF BANKRUPTCY 
MATTERS TO COURTS OF APPEALS. 

(a) APPEALS.—Section 158 of title 28, United 
States Code, is amended— 

(1) in subsection (c)(1), by striking ‘‘Subject to 
subsection (b),’’ and inserting ‘‘Subject to sub- 
sections (b) and (d)(2),’’; and 

(2) in subsection (d)— 

(A) by inserting ‘‘(1)’’ after “(d)”; and 

(B) by adding at the end the following: 

“(2)(A) The appropriate court of appeals shall 
have jurisdiction of appeals described in the 
first sentence of subsection (a) if the bankruptcy 
court, the district court, or the bankruptcy ap- 
pellate panel involved, acting on its own motion 
or on the request of a party to the judgment, 
order, or decree described in such first sentence, 
or all the appellants and appellees (if any) act- 
ing jointly, certify that— 

“(i) the judgment, order, or decree involves a 
question of law as to which there is no control- 
ling decision of the court of appeals for the cir- 
cuit or of the Supreme Court of the United 
States, or involves a matter of public impor- 
tance; 

“(ii) the judgment, order, or decree involves a 
question of law requiring resolution of con- 
flicting decisions; or 

“(iii) an immediate appeal from the judgment, 
order, or decree may materially advance the 
progress of the case or proceeding in which the 
appeal is taken; 
and if the court of appeals authorizes the direct 
appeal of the judgment, order, or decree. 

“(B) If the bankruptcy court, the district 
court, or the bankruptcy appellate panel— 

“(G) on its own motion or on the request of a 
party, determines that a circumstance specified 
in clause (i), (ii), or (iii) of subparagraph (A) ex- 
ists; or 

“(ii) receives a request made by a majority of 
the appellants and a majority of appellees (if 
any) to make the certification described in sub- 
paragraph (A); 
then the bankruptcy court, the district court, or 
the bankruptcy appellate panel shall make the 
certification described in subparagraph (A). 

“(C) The parties may supplement the certifi- 
cation with a short statement of the basis for 
the certification. 

(D) An appeal under this paragraph does 
not stay any proceeding of the bankruptcy 
court, the district court, or the bankruptcy ap- 
pellate panel from which the appeal is taken, 
unless the respective bankruptcy court, district 
court, or bankruptcy appellate panel, or the 
court of appeals in which the appeal in pend- 
ing, issues a stay of such proceeding pending 
the appeal. 

“(E) Any request under subparagraph (B) for 
certification shall be made not later than 60 
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days after the entry of the judgment, order, or 
decree.’’. 

(b) PROCEDURAL RULES.— 

(1) TEMPORARY APPLICATION.—A provision of 
this subsection shall apply to appeals under sec- 
tion 158(d)(2) of title 28, United States Code, 
until a rule of practice and procedure relating 
to such provision and such appeals is promul- 
gated or amended under chapter 131 of such 
title. 

(2) CERTIFICATION.—A district court, a bank- 
ruptcy court, or a bankruptcy appellate panel 
may make a certification under section 158(d)(2) 
of title 28, United States Code, only with respect 
to matters pending in the respective bankruptcy 
court, district court, or bankruptcy appellate 
panel. 

(3) PROCEDURE.—Subject to any other provi- 
sion of this subsection, an appeal authorized by 
the court of appeals under section 158(d)(2)(A) 
of title 28, United States Code, shall be taken in 
the manner prescribed in subdivisions (a)(1), (b), 
(c), and (d) of rule 5 of the Federal Rules of Ap- 
pellate Procedure. For purposes of subdivision 
(a)(1) of rule 5— 

(A) a reference in such subdivision to a dis- 
trict court shall be deemed to include a reference 
to a bankruptcy court and a bankruptcy appel- 
late panel, as appropriate; 

(B) a reference in such subdivision to the par- 
ties requesting permission to appeal to be served 
with the petition shall be deemed to include a 
reference to the parties to the judgment, order, 
or decree from which the appeal is taken. 

(4) FILING OF PETITION WITH ATTACHMENT.—A 
petition requesting permission to appeal, that is 
based on a certification made under subpara- 
graph (A) or (B) of section 158(d)(2) shall— 

(A) be filed with the circuit clerk not later 
than 10 days after the certification is entered on 
the docket of the bankruptcy court, the district 
court, or the bankruptcy appellate panel from 
which the appeal is taken; and 

(B) have attached a copy of such certification. 

(5) REFERENCES IN RULE 5.—For purposes of 
rule 5 of the Federal Rules of Appellate Proce- 
dure— 

(A) a reference in such rule to a district court 
shall be deemed to include a reference to a 
bankruptcy court and to a bankruptcy appellate 
panel; and 

(B) a reference in such rule to a district clerk 
shall be deemed to include a reference to a clerk 
of a bankruptcy court and to a clerk of a bank- 
ruptcy appellate panel. 

(6) APPLICATION OF RULES.—The_ Federal 
Rules of Appellate Procedure shall apply in the 
courts of appeals with respect to appeals au- 
thorized under section 158(d)(2)(A), to the extent 
relevant and as if such appeals were taken from 
final judgments, orders, or decrees of the district 
courts or bankruptcy appellate panels exercising 
appellate jurisdiction under subsection (a) or (b) 
of section 158 of title 28, United States Code. 


SEC. 1234. INVOLUNTARY CASES. 


(a) AMENDMENTS.—Section 303 of title 11, 
United States Code, is amended— 

(1) in subsection (b)(1), by— 

(A) inserting ‘‘as to liability or amount” after 
“bona fide dispute’’; and 

(B) striking “if such claims” and inserting ‘‘if 
such noncontingent, undisputed claims’’; and 

(2) in subsection (h)(1), by inserting ‘‘as to li- 
ability or amount’’ before the semicolon at the 
end. 

(b) EFFECTIVE DATE; APPLICATION OF AMEND- 
MENTS.—This section and the amendments made 
by this section shall take effect on the date of 
the enactment of this Act and shall not apply 
with respect to cases commenced under title 11 
of the United States Code before such date. 
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SEC. 1235. FEDERAL ELECTION LAW FINES AND 
PENALTIES AS NONDISCHARGEABLE 
DEBT. 

Section 523(a) of title 11, United States Code, 
as amended by section 314, is amended by insert- 
ing after paragraph (14A) the following: 

“(14B) incurred to pay fines or penalties im- 
posed under Federal election law;’’. 


TITLE XITI—CONSUMER CREDIT 
DISCLOSURE 


SEC. 1301. ENHANCED DISCLOSURES UNDER AN 
OPEN END CREDIT PLAN. 

(a) MINIMUM PAYMENT DISCLOSURES.—Section 
127(b) of the Truth in Lending Act (15 U.S.C. 
1637(b)) is amended by adding at the end the 
following: 

“(11)(A) In the case of an open end credit 
plan that requires a minimum monthly payment 
of not more than 4 percent of the balance on 
which finance charges are accruing, the fol- 
lowing statement, located on the front of the 
billing statement, disclosed clearly and con- 
spicuously: ‘Minimum Payment Warning: Mak- 
ing only the minimum payment will increase the 
interest you pay and the time it takes to repay 
your balance. For example, making only the 
typical 2 % minimum monthly payment on a 
balance of $1,000 at an interest rate of 17 % 
would take 88 months to repay the balance in 
full. For an estimate of the time it would take to 
repay your balance, making only minimum pay- 
ments, call this toll-free number: 42 
(the blank space to be filled in by the creditor). 

“(B) In the case of an open end credit plan 
that requires a minimum monthly payment of 
more than 4 percent of the balance on which fi- 
nance charges are accruing, the following state- 
ment, in a prominent location on the front of 
the billing statement, disclosed clearly and con- 
spicuously: ‘Minimum Payment Warning: Mak- 
ing only the required minimum payment will in- 
crease the interest you pay and the time it takes 
to repay your balance. Making a typical 5% 
minimum monthly payment on a balance of $300 
at an interest rate of 17% would take 24 months 
to repay the balance in full. For an estimate of 
the time it would take to repay your balance, 
making only minimum monthly payments, call 
this toll-free number: . (the blank 
space to be filled in by the creditor). 

“(C) Notwithstanding subparagraphs (A) and 
(B), in the case of a creditor with respect to 
which compliance with this title is enforced by 
the Federal Trade Commission, the following 
statement, in a prominent location on the front 
of the billing statement, disclosed clearly and 
conspicuously: ‘Minimum Payment Warning: 
Making only the required minimum payment 
will increase the interest you pay and the time 
it takes to repay your balance. For example, 
making only the typical 5% minimum monthly 
payment on a balance of $300 at an interest rate 
of 17% would take 24 months to repay the bal- 
ance in full. For an estimate of the time it would 
take to repay your balance, making only min- 
imum monthly payments, call the Federal Trade 
Commission at this toll-free number: 

.’ (the blank space to be filled in by 
the creditor). A creditor who is subject to this 
subparagraph shall not be subject to subpara- 
graph (A) or (B). 

“(D) Notwithstanding subparagraph (A), (B), 
or (C), in complying with any such subpara- 
graph, a creditor may substitute an example 
based on an interest rate that is greater than 17 
percent. Any creditor that is subject to subpara- 
graph (B) may elect to provide the disclosure re- 
quired under subparagraph (A) in lieu of the 
disclosure required under subparagraph (B). 

“(E) The Board shall, by rule, periodically re- 
calculate, as necessary, the interest rate and re- 
payment period under subparagraphs (A), (B), 
and (C). 
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“(F)(i) The toll-free telephone number dis- 
closed by a creditor or the Federal Trade Com- 
mission under subparagraph (A), (B), or (G), as 
appropriate, may be a toll-free telephone num- 
ber established and maintained by the creditor 
or the Federal Trade Commission, as appro- 
priate, or may be a toll-free telephone number 
established and maintained by a third party for 
use by the creditor or multiple creditors or the 
Federal Trade Commission, as appropriate. The 
toll-free telephone number may connect con- 
sumers to an automated device through which 
consumers may obtain information described in 
subparagraph (A), (B), or (C), by inputting in- 
formation using a touch-tone telephone or simi- 
lar device, if consumers whose telephones are 
not equipped to use such automated device are 
provided the opportunity to be connected to an 
individual from whom the information described 
in subparagraph (A), (B), or (C), as applicable, 
may be obtained. A person that receives a re- 
quest for information described in subparagraph 
(A), (B), or (C) from an obligor through the toll- 
free telephone number disclosed under subpara- 
graph (A), (B), or (C), as applicable, shall dis- 
close in response to such request only the infor- 
mation set forth in the table promulgated by the 
Board under subparagraph (H)(i). 

“@i)(D) The Board shall establish and main- 
tain for a period not to exceed 24 months fol- 
lowing the effective date of the Bankruptcy 
Abuse Prevention and Consumer Protection Act 
of 2002, a toll-free telephone number, or provide 
a toll-free telephone number established and 
maintained by a third party, for use by creditors 
that are depository institutions (as defined in 
section 3 of the Federal Deposit Insurance Act), 
including a Federal credit union or State credit 
union (as defined in section 101 of the Federal 
Credit Union Act, with total assets not exceed- 
ing $250,000,000. The toll-free telephone number 
may connect consumers to an automated device 
through which consumers may obtain informa- 
tion described in subparagraph (A) or (B), as 
applicable, by inputting information using a 
touch-tone telephone or similar device, if con- 
sumers whose telephones are not equipped to 
use such automated device are provided the op- 
portunity to be connected to an individual from 
whom the information described in subpara- 
graph (A) or (B), as applicable, may be ob- 
tained. A person that receives a request for in- 
formation described in subparagraph (A) or (B) 
from an obligor through the toll-free telephone 
number disclosed under subparagraph (A) or 
(B), as applicable, shall disclose in response to 
such request only the information set forth in 
the table promulgated by the Board under sub- 
paragraph (H)(i). The dollar amount contained 
in this subclause shall be adjusted according to 
an indexing mechanism established by the 
Board. 

“(II) Not later than 6 months prior to the ex- 
piration of the 24-month period referenced in 
subclause (I), the Board shall submit to the 
Committee on Banking, Housing, and Urban Af- 
fairs of the Senate and the Committee on Finan- 
cial Services of the House of Representatives a 
report on the program described in subclause (I). 

“(G) The Federal Trade Commission shall es- 
tablish and maintain a toll-free number for the 
purpose of providing to consumers the informa- 
tion required to be disclosed under subpara- 
graph (C). 

“(H) The Board shall— 

“(i) establish a detailed table illustrating the 
approximate number of months that it would 
take to repay an outstanding balance if a con- 
sumer pays only the required minimum monthly 
payments and if no other advances are made, 
which table shall clearly present standardized 
information to be used to disclose the informa- 
tion required to be disclosed under subpara- 
graph (A), (B), or (C), as applicable; 
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“(ii) establish the table required under clause 
(i) by assuming— 

“(D) a significant number of different annual 
percentage rates; 

“CID a significant number of different account 
balances; 

“(III) a significant number of different min- 
imum payment amounts; and 

“(IV) that only minimum monthly payments 
are made and no additional extensions of credit 
are obtained; and 

“(iti) promulgate regulations that provide in- 
structional guidance regarding the manner in 
which the information contained in the table es- 
tablished under clause (i) should be used in re- 
sponding to the request of an obligor for any in- 
formation required to be disclosed under sub- 
paragraph (A), (B), or (C). 

“(I) The disclosure requirements of this para- 
graph do not apply to any charge card account, 
the primary purpose of which is to require pay- 
ment of charges in full each month. 

“(J) A creditor that maintains a toll-free tele- 
phone number for the purpose of providing cus- 
tomers with the actual number of months that it 
will take to repay the customer’s outstanding 
balance is not subject to the requirements of 
subparagraph (A) or (B). 

“(K) A creditor that maintains a toll-free tele- 
phone number for the purpose of providing cus- 
tomers with the actual number of months that it 
will take to repay an outstanding balance shall 
include the following statement on each billing 
statement: ‘Making only the minimum payment 
will increase the interest you pay and the time 
it takes to repay your balance. For more infor- 
mation, call this toll-free number: < (the 
blank space to be filled in by the creditor).’’. 

(b) REGULATORY IMPLEMENTATION.— 

(1) IN GENERAL.—The Board of Governors of 
the Federal Reserve System (hereafter in this 
title referred to as the ‘‘Board’’) shall promul- 
gate regulations implementing the requirements 
of section 127(b)(11) of the Truth in Lending 
Act, as added by subsection (a) of this section. 

(2) EFFECTIVE DATE.—Section 127(b)(11) of the 
Truth in Lending Act, as added by subsection 
(a) of this section, and the regulations issued 
under paragraph (1) of this subsection shall not 
take effect until the later of— 

(A) 18 months after the date of enactment of 
this Act; or 

(B) 12 months after the publication of such 
final regulations by the Board. 

(c) STUDY OF FINANCIAL DISCLOSURES.— 

(1) IN GENERAL.—The Board may conduct a 
study to determine the types of information 
available to potential borrowers from consumer 
credit lending institutions regarding factors 
qualifying potential borrowers for credit, repay- 
ment requirements, and the consequences of de- 
fault. 

(2) FACTORS FOR CONSIDERATION.—In con- 
ducting a study under paragraph (1), the Board 
should, in consultation with the other Federal 
banking agencies (as defined in section 3 of the 
Federal Deposit Insurance Act), the National 
Credit Union Administration, and the Federal 
Trade Commission, consider the extent to 
which— 

(A) consumers, in establishing new credit ar- 
rangements, are aware of their existing payment 
obligations, the need to consider those obliga- 
tions in deciding to take on new credit, and how 
taking on excessive credit can result in financial 
difficulty; 

(B) minimum periodic payment features of- 
fered in connection with open end credit plans 
impact consumer default rates; 

(C) consumers make only the required min- 
imum payment under open end credit plans; 

(D) consumers are aware that making only re- 
quired minimum payments will increase the cost 
and repayment period of an open end credit ob- 
ligation; and 
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(E) the availability of low minimum payment 
options is a cause of consumers experiencing fi- 
nancial difficulty. 

(3) REPORT TO CONGRESS.—Findings of the 
Board in connection with any study conducted 
under this subsection shall be submitted to Con- 
gress. Such report shall also include rec- 
ommendations for legislative initiatives, if any, 
of the Board, based on its findings. 

SEC. 1302. ENHANCED DISCLOSURE FOR CREDIT 
EXTENSIONS SECURED BY A DWELL- 
ING. 

(a) OPEN END CREDIT EXTENSIONS.— 

(1) CREDIT APPLICATIONS.—Section 127A(a)(13) 
of the Truth in Lending Act (15 U.S.C. 
1637a(a)(13)) is amended— 

(A) by striking ‘‘CONSULTATION OF TAX AD- 
VISER.—A statement that the” and inserting the 


following: “TAX DEDUCTIBILITY.—A_ statement 
that— 
“(A) the”; and 


(B) by striking the period at the end and in- 
serting the following: ‘‘; and 

“(B) in any case in which the extension of 
credit exceeds the fair market value (as defined 
under the Internal Revenue Code of 1986) of the 
dwelling, the interest on the portion of the cred- 
it extension that is greater than the fair market 
value of the dwelling is not tax deductible for 
Federal income tax purposes.’’. 

(2) CREDIT ADVERTISEMENTS.—Section 147(b) 
of the Truth in Lending Act (15 U.S.C. 1665b(b)) 
is amended— 

(A) by striking “If any” and inserting the fol- 
lowing: 

“(1) IN GENERAL.—If any’’; and 

(B) by adding at the end the following: 

“(2) CREDIT IN EXCESS OF FAIR MARKET 
VALUE.—Each advertisement described in sub- 
section (a) that relates to an extension of credit 
that may exceed the fair market value of the 
dwelling, and which advertisement is dissemi- 
nated in paper form to the public or through the 
Internet, as opposed to by radio or television, 
shall include a clear and conspicuous statement 
that— 

“(A) the interest on the portion of the credit 
extension that is greater than the fair market 
value of the dwelling is not tax deductible for 
Federal income tax purposes; and 

“(B) the consumer should consult a tax ad- 
viser for further information regarding the de- 
ductibility of interest and charges.’’. 

(b) NON-OPEN END CREDIT EXTENSIONS.— 

(1) CREDIT APPLICATIONS.—Section 128 of the 
Truth in Lending Act (15 U.S.C. 1638) is amend- 
ed— 

(A) in subsection (a), by adding at the end the 
following: 

“(15) In the case of a consumer credit trans- 
action that is secured by the principal dwelling 
of the consumer, in which the extension of cred- 
it may exceed the fair market value of the dwell- 
ing, a clear and conspicuous statement that— 

“(A) the interest on the portion of the credit 
extension that is greater than the fair market 
value of the dwelling is not tax deductible for 
Federal income tax purposes; and 

“(B) the consumer should consult a tax ad- 
viser for further information regarding the de- 
ductibility of interest and charges.’’; and 

(B) in subsection (b), by adding at the end the 
following: 

“(3) In the case of a credit transaction de- 
scribed in paragraph (15) of subsection (a), dis- 
closures required by that paragraph shall be 
made to the consumer at the time of application 
for such extension of credit.’’. 

(2) CREDIT ADVERTISEMENTS.—Section 144 of 
the Truth in Lending Act (15 U.S.C. 1664) is 
amended by adding at the end the following: 

“(e) Each advertisement to which this section 
applies that relates to a consumer credit trans- 
action that is secured by the principal dwelling 
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of a consumer in which the extension of credit 
may exceed the fair market value of the dwell- 
ing, and which advertisement is disseminated in 
paper form to the public or through the Inter- 
net, as opposed to by radio or television, shail 
clearly and conspicuously state that— 

“(1) the interest on the portion of the credit 
extension that is greater than the fair market 
value of the dwelling is not tax deductible for 
Federal income tax purposes; and 

“(2) the consumer should consult a tax ad- 
viser for further information regarding the de- 
ductibility of interest and charges.’’. 

(c) REGULATORY IMPLEMENTATION.— 

(1) IN GENERAL.—The Board shall promulgate 
regulations implementing the amendments made 
by this section. 

(2) EFFECTIVE DATE.—Regulations issued 
under paragraph (1) shall not take effect until 
the later of— 

(A) 12 months after the date of enactment of 
this Act; or 

(B) 12 months after the date of publication of 
such final regulations by the Board. 
SEC. 1303. DISCLOSURES RELATED 

DUCTORY RATES”. 

(a) INTRODUCTORY RATE DISCLOSURES.—Sec- 
tion 127(c) of the Truth in Lending Act (15 
U.S.C. 1637(c)) is amended by adding at the end 
the following: 

“(6) ADDITIONAL NOTICE CONCERNING ‘INTRO- 
DUCTORY RATES’.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), an application or solicitation to 
open a credit card account and all promotional 
materials accompanying such application or so- 
licitation for which a disclosure is required 
under paragraph (1), and that offers a tem- 
porary annual percentage rate of interest, 
shall— 

“(i) use the term ‘introductory’ in immediate 
proximity to each listing of the temporary an- 
nual percentage rate applicable to such ac- 
count, which term shall appear clearly and con- 
spicuously; 

“(ii) if the annual percentage rate of interest 
that will apply after the end of the temporary 
rate period will be a fixed rate, state in a clear 
and conspicuous manner in a prominent loca- 
tion closely proximate to the first listing of the 
temporary annual percentage rate (other than a 
listing of the temporary annual percentage rate 
in the tabular format described in section 
122(c)), the time period in which the introduc- 
tory period will end and the annual percentage 
rate that will apply after the end of the intro- 
ductory period; and 

“(Gii) if the annual percentage rate that will 
apply after the end of the temporary rate period 
will vary in accordance with an index, state in 
a clear and conspicuous manner in a prominent 
location closely proximate to the first listing of 
the temporary annual percentage rate (other 
than a listing in the tabular format prescribed 
by section 122(c)), the time period in which the 
introductory period will end and the rate that 
will apply after that, based on an annual per- 
centage rate that was in effect within 60 days 
before the date of mailing the application or so- 
licitation. 

“(B) EXCEPTION.—Clauses (ii) and (iii) of sub- 
paragraph (A) do not apply with respect to any 
listing of a temporary annual percentage rate 
on an envelope or other enclosure in which an 
application or solicitation to open a credit card 
account is mailed. 

“(C) CONDITIONS FOR INTRODUCTORY RATES.— 
An application or solicitation to open a credit 
card account for which a disclosure is required 
under paragraph (1), and that offers a tem- 
porary annual percentage rate of interest shall, 
if that rate of interest is revocable under any 
circumstance or upon any event, clearly and 
conspicuously disclose, in a prominent manner 
on or with such application or solicitation— 
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“(i) a general description of the circumstances 
that may result in the revocation of the tem- 
porary annual percentage rate; and 

“(ii) if the annual percentage rate that will 
apply upon the revocation of the temporary an- 
nual percentage rate— 

“(I) will be a fixed rate, the annual percent- 
age rate that will apply upon the revocation of 
the temporary annual percentage rate; or 

“(II) will vary in accordance with an index, 
the rate that will apply after the temporary 
rate, based on an annual percentage rate that 
was in effect within 60 days before the date of 
mailing the application or solicitation. 

“(D) DEFINITIONS.—In this paragraph— 

“(i) the terms ‘temporary annual percentage 
rate of interest’ and ‘temporary annual percent- 
age rate’ mean any rate of interest applicable to 
a credit card account for an introductory period 
of less than 1 year, if that rate is less than an 
annual percentage rate that was in effect with- 
in 60 days before the date of mailing the appli- 
cation or solicitation; and 

“(ii) the term ‘introductory period’ means the 
maximum time period for which the temporary 
annual percentage rate may be applicable. 

“(E) RELATION TO OTHER DISCLOSURE RE- 
QUIREMENTS.—Nothing in this paragraph may 
be construed to supersede subsection (a) of sec- 
tion 122, or any disclosure required by para- 
graph (1) or any other provision of this sub- 
section.”’. 

(b) REGULATORY IMPLEMENTATION.— 

(1) IN GENERAL.—The Board shall promulgate 
regulations implementing the requirements of 
section 127(c)(6) of the Truth in Lending Act, as 
added by this section. 

(2) EFFECTIVE DATE.—Section 127(c)(6) of the 
Truth in Lending Act, as added by this section, 
and regulations issued under paragraph (1) of 
this subsection shall not take effect until the 
later of— 

(A) 12 months after the date of enactment of 
this Act; or 

(B) 12 months after the date of publication of 
such final regulations by the Board. 

SEC. 1304. INTERNET-BASED CREDIT CARD SO- 
LICITATIONS. 

(a) INTERNET-BASED SOLICITATIONS.—Section 
127(c) of the Truth in Lending Act (15 U.S.C. 
1637(c)) is amended by adding at the end the fol- 
lowing: 

“(7) INTERNET-BASED SOLICITATIONS.— 

“(A) IN GENERAL.—In any solicitation to open 
a credit card account for any person under an 
open end consumer credit plan using the Inter- 
net or other interactive computer service, the 
person making the solicitation shall clearly and 
conspicuously disclose— 

“(i) the information described in subpara- 
graphs (A) and (B) of paragraph (1); and 

“(ii) the information described in paragraph 
(6). 
“(B) FORM OF DISCLOSURE.—The disclosures 
required by subparagraph (A) shall be— 

“(i) readily accessible to consumers in close 
proximity to the solicitation to open a credit 
card account; and 

“(ii) updated regularly to reflect the current 
policies, terms, and fee amounts applicable to 
the credit card account. 

“(C) DEFINITIONS.—For purposes of this para- 
graph— 

“G) the term ‘Internet’ means the inter- 
national computer network of both Federal and 
non-Federal interoperable packet switched data 
networks; and 

“(ii) the term ‘interactive computer service’ 
means any information service, system, or access 
software provider that provides or enables com- 
puter access by multiple users to a computer 
server, including specifically a service or system 
that provides access to the Internet and such 
systems operated or services offered by libraries 
or educational institutions.’’. 
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(b) REGULATORY IMPLEMENTATION.— 

(1) IN GENERAL.—The Board shall promulgate 
regulations implementing the requirements of 
section 127(c)(7) of the Truth in Lending Act, as 
added by this section. 

(2) EFFECTIVE DATE.—The amendment made 
by subsection (a) and the regulations issued 
under paragraph (1) of this subsection shall not 
take effect until the later of— 

(A) 12 months after the date of enactment of 
this Act; or 

(B) 12 months after the date of publication of 
such final regulations by the Board. 

SEC. 1305. DISCLOSURES RELATED TO LATE PAY- 
MENT DEADLINES AND PENALTIES. 

(a) DISCLOSURES RELATED TO LATE PAYMENT 
DEADLINES AND PENALTIES.—Section 127(b) of 
the Truth in Lending Act (15 U.S.C. 1637(b)) is 
amended by adding at the end the following: 

“(12) If a late payment fee is to be imposed 
due to the failure of the obligor to make pay- 
ment on or before a required payment due date, 
the following shall be stated clearly and con- 
spicuously on the billing statement: 

“(A) The date on which that payment is due 
or, if different, the earliest date on which a late 
payment fee may be charged. 

“(B) The amount of the late payment fee to be 
imposed if payment is made after such date.’’. 

(b) REGULATORY IMPLEMENTATION.— 

(1) IN GENERAL.—The Board shall promulgate 
regulations implementing the requirements of 
section 127(b)(12) of the Truth in Lending Act, 
as added by this section. 

(2) EFFECTIVE DATE.—The amendment made 
by subsection (a) and regulations issued under 
paragraph (1) of this subsection shall not take 
effect until the later of— 

(A) 12 months after the date of enactment of 
this Act; or 

(B) 12 months after the date of publication of 
such final regulations by the Board. 

SEC. 1306. PROHIBITION ON CERTAIN ACTIONS 
FOR FAILURE TO INCUR FINANCE 
CHARGES. 

(a) PROHIBITION ON CERTAIN ACTIONS FOR 
FAILURE TO INCUR FINANCE CHARGES.—Section 
127 of the Truth in Lending Act (15 U.S.C. 1637) 
is amended by adding at the end the following: 

“(h) PROHIBITION ON CERTAIN ACTIONS FOR 
FAILURE TO INCUR FINANCE CHARGES.—A cred- 
itor of an account under an open end consumer 
credit plan may not terminate an account prior 
to its expiration date solely because the con- 
sumer has not incurred finance charges on the 
account. Nothing in this subsection shall pro- 
hibit a creditor from terminating an account for 
inactivity in 3 or more consecutive months.’’. 

(b) REGULATORY IMPLEMENTATION.— 

(1) IN GENERAL.—The Board shall promulgate 
regulations implementing the requirements of 
section 127(h) of the Truth in Lending Act, as 
added by this section. 

(2) EFFECTIVE DATE.—The amendment made 
by subsection (a) and regulations issued under 
paragraph (1) of this subsection shall not take 
effect until the later of— 

(A) 12 months after the date of enactment of 
this Act; or 

(B) 12 months after the date of publication of 
such final regulations by the Board. 

SEC. 1307. DUAL USE DEBIT CARD. 

(a) REPORT.—The Board may conduct a study 
of, and present to Congress a report containing 
its analysis of, consumer protections under ex- 
isting law to limit the liability of consumers for 
unauthorized use of a debit card or similar ac- 
cess device. Such report, if submitted, shall in- 
clude recommendations for legislative initiatives, 
if any, of the Board, based on its findings. 

(b) CONSIDERATIONS.—In preparing a report 
under subsection (a), the Board may include— 

(1) the extent to which section 909 of the Elec- 
tronic Fund Transfer Act (15 U.S.C. 16939), as 
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in effect at the time of the report, and the imple- 
menting regulations promulgated by the Board 
to carry out that section provide adequate un- 
authorized use liability protection for con- 
sumers; 

(2) the extent to which any voluntary indus- 
try rules have enhanced or may enhance the 
level of protection afforded consumers in con- 
nection with such unauthorized use liability; 
and 

(3) whether amendments to the Electronic 
Fund Transfer Act (15 U.S.C. 1693 et seq.), or re- 
visions to regulations promulgated by the Board 
to carry out that Act, are necessary to further 
address adequate protection for consumers con- 
cerning unauthorized use liability. 

SEC. 1308. STUDY OF BANKRUPTCY IMPACT OF 
CREDIT EXTENDED TO DEPENDENT 
STUDENTS. 

(a) STUDY.— 

(1) IN GENERAL.—The Board shall conduct a 
study regarding the impact that the extension of 
credit described in paragraph (2) has on the rate 
of bankruptcy cases filed under title 11, United 
States Code. 

(2) EXTENSION OF CREDIT.—The extension of 
credit described in this paragraph is the exten- 
sion of credit to individuals who are— 

(A) claimed as dependents for purposes of the 
Internal Revenue Code of 1986; and 

(B) enrolled within 1 year of successfully com- 
pleting all required secondary education re- 
quirements and on a full-time basis, in postsec- 
ondary educational institutions. 

(b) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Board shall 
submit to the Senate and the House of Rep- 
resentatives a report summarizing the results of 
the study conducted under subsection (a). 

SEC. 1309. CLARIFICATION OF CLEAR AND CON- 
SPICUOUS. 

(a) REGULATIONS.—Not later than 6 months 
after the date of enactment of this Act, the 
Board, in consultation with the other Federal 
banking agencies (as defined in section 3 of the 
Federal Deposit Insurance Act), the National 
Credit Union Administration Board, and the 
Federal Trade Commission, shall promulgate 
regulations to provide guidance regarding the 
meaning of the term ‘‘clear and conspicuous”, 
as used in subparagraphs (A), (B), and (C) of 
section 127(b)(11) and clauses (ii) and (iii) of 
section 127(c)(6)(A) of the Truth in Lending Act. 

(b)  EXAMPLES.—Regulations promulgated 
under subsection (a) shall include examples of 
clear and conspicuous model disclosures for the 
purposes of disclosures required by the provi- 
sions of the Truth in Lending Act referred to in 
subsection (a). 

(c) STANDARDS.—In promulgating regulations 
under this section, the Board shall ensure that 
the clear and conspicuous standard required for 
disclosures made under the provisions of the 
Truth in Lending Act referred to in subsection 
(a) can be implemented in a manner which re- 
sults in disclosures which are reasonably under- 
standable and designed to call attention to the 
nature and significance of the information in 
the notice. 

TITLE XIV—GENERAL EFFECTIVE DATE; 

APPLICATION OF AMENDMENTS 
SEC. 1401. EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS. 

(a) EFFECTIVE DATE.—Except as otherwise 
provided in this Act, this Act and the amend- 
ments made by this Act shall take effect 180 
days after the date of enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.— 

(1) IN GENERAL.—Except as otherwise provided 
in this Act and paragraph (2), the amendments 
made by this Act shall not apply with respect to 
cases commenced under title 11, United States 
Code, before the effective date of this Act. 

(2) LIMITATIONS ON HOMESTEAD EXEMPTION.— 
The amendments made by sections 308 and 322 
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shall apply with respect to cases commenced 
under title 11, United States Code, on or after 
the date of the enactment of this Act. 

And the Senate agree to the same. 


From the Committee on the Judiciary, for 
consideration of the House bill and the Sen- 
ate amendment, and modifications com- 
mitted to conference: 

F. JAMES SENSENBRENNER, 

HENRY J. HYDE, 

GEORGE W. GEKAS, 

LAMAR SMITH, 

STEVE CHABOT, 

BoB BARR, 

RICK BOUCHER, 
From the Committee on Financial Services, 
for consideration of secs. 901-906, 907A-—909, 
911, and 1301-1309 of the House bill, and secs. 
901-906, 907A-909, 911, 913-4, and title XIII of 
the Senate amendment, and modifications 
committed to conference: 

MICHAEL G. OXLEY, 

SPENCER BACHUS, 
From the Committee on Energy and Com- 
merce, for consideration of title XIV of the 
Senate amendment, and modifications com- 
mitted to conference: 

BILLY TAUZIN, 

JOE BARTON, 
From the Committee on Education and the 
Workforce, for consideration of sec. 1403 of 
the Senate amendment, and modifications 
committed to conference: 

JOHN BOEHNER, 

MICHAEL N. CASTLE, 

Managers on the Part of the House. 


PATRICK LEAHY, 

JOE BIDEN, 

CHARLES SCHUMER, 

ORRIN HATCH, 

CHUCK GRASSLEY, 

JON KYL, 

MIKE DEWINE, 

JEFF SESSIONS, 

MITCH MCCONNELL, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill, H.R. 
333, the Bankruptcy Abuse Prevention and 
Consumer Protection Act of 2002, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of the 
action agreed upon by the managers and rec- 
ommended in the accompanying conference 
report: 

The Senate amendment struck all of the 
House bill after the enacting clause and in- 
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and cler- 
ical changes. 

Sec. 1. Short Title; References; Table of Con- 
tents 

The short title of this measure is the 
Bankruptcy Abuse Prevention and Consumer 
Protection Act of 2002. 

TITLE 1-NEEDS-BASED BANKRUPTCY 
Sec. 101. Conversion 

Section 101 is identical to section 101 of the 

House bill and the Senate amendment. Under 
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current law, section 706(c) of the Bankruptcy 
Code provides that a court may not convert 
a chapter 7 case unless the debtor requests 
such conversion. Section 101 of the con- 
ference report amends this provision to allow 
a chapter 7 case to be converted to a case 
under chapter 12 or chapter 13 on request or 
consent of the debtor. 

Sec. 102. Dismissal or Conversion 


Section 102 of the conference report re- 
flects a compromise between section 102 of 
the House bill and the Senate amendment, 
although many of the components of this 
provision are derived from identical counter- 
parts in the House bill and the Senate 
amendment. 

This provision implements the conference 
report’s principal consumer bankruptcy re- 
forms: needs-based debt relief. Under section 
707(b) of the Bankruptcy Code, a chapter 7 
case filed by a debtor who is an individual 
may be dismissed for substantial abuse only 
on motion of the court or the United States 
Trustee. It specifically prohibits such dis- 
missal at the suggestion of any party in in- 
terest. 

Section 102 of the conference report revises 
current law in several significant respects. 
First, it amends section 707(b) of the Bank- 
ruptcy Code to permit—in addition to the 
court and the United States trustee—a trust- 
ee, bankruptcy administrator, or a party in 
interest to seek dismissal or conversion of a 
chapter 7 case to one under chapter 11 or 13 
on consent of the debtor, under certain cir- 
cumstances. In addition, section 102 of the 
conference report changes the current stand- 
ard for dismissal from ‘‘substantial abuse” 
to ‘‘abuse’’. Section 102 of the conference re- 
port further amends Bankruptcy Code sec- 
tion 707(b) to mandate a presumption of 
abuse if the debtor’s current monthly income 
(reduced by certain specified amounts) when 
multiplied by 60 is not less than the lesser of 
25 percent of the debtor’s nonpriority unse- 
cured claims or $6,000 (whichever is greater), 
or $10,000. 

To determine whether the presumption of 
abuse applies under section 707(b) of the 
Bankruptcy Code, section 102(a) of the con- 
ference report specifies certain monthly ex- 
pense amounts that are to be deducted from 
the debtor’s ‘‘current monthly income” (a 
defined term). The House bill and the Senate 
amendment contain similar, but not iden- 
tical provisions with respect to these ex- 
penses. Section 102(a) incorporates those pro- 
visions that are identical in both bills. These 
include the following expense items: 

the applicable monthly expenses for the 
debtor as well as for the debtor’s dependents 
and spouse in a joint case (if the spouse is 
not otherwise a dependent) specified under 
the Internal Revenue Service’s National 
Standards (with provision for an additional 5 
percent for food and clothing if the debtor 
can demonstrate that such additional 
amount is reasonable and necessary) and the 
IRS Local Standards; 

the actual monthly expenses for the debt- 
or, the debtor’s dependents, and the debtor’s 
spouse in a joint case (if the spouse is not 
otherwise a dependent) for the categories 
specified by the Internal Revenue Service as 
Other Necessary Expenses; 

reasonably necessary expenses incurred to 
maintain the safety of the debtor and the 
debtor’s family from family violence as spec- 
ified in section 309 of the Family Violence 
Prevention and Services Act or other appli- 
cable federal law, with provision for the con- 
fidentiality of these expenses; 

the debtor’s average monthly payments on 
account of secured debts and priority claims 
as explained below; and 
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if the debtor is eligible to be a debtor 
under chapter 13, the actual administrative 
expenses of administering a chapter 13 plan 
for the district in which the debtor resides, 
up to 10 percent of projected plan payments, 
as determined under schedules issued by the 
Executive Office for United States Trustees. 

With respect to secured debts, Section 
102(a)(2)(C) of the conference report specifies 
that the debtor’s average monthly payments 
on account of secured debts is calculated as 
the sum of the following divided by 60: (1) all 
amounts scheduled as contractually due to 
secured creditors for each month of the 60- 
month period following filing of the case; 
and (2) any additional payments necessary, 
in filing a plan under chapter 13, to maintain 
possession of the debtor’s primary residence, 
motor vehicle or other property necessary 
for the support of the debtor and the debtor’s 
dependents, that serves as collateral for se- 
cured debts. This provision is identical to 
section 102(a)(2)(C) of the House bill and the 
Senate amendment. 

With respect to priority claims, section 
102(a)(2)(C) of the conference report specifies 
that the debtor’s expenses for payment of 
such claims (including child support and ali- 
mony claims) is calculated as the total of 
such debts divided by 60. This provision is 
identical to section 102(a)(2)(C) of the House 
bill and the Senate amendment. 

Although the House bill and the Senate 
amendment contain identical provisions per- 
mitting a debtor, if applicable, to deduct 
from current monthly income the continu- 
ation of actual expenses paid by the debtor 
that are reasonable and necessary for the 
care and support of an elderly, chronically 
ill, or disabled household member or member 
of the debtor’s immediate family (providing 
such individual is unable to pay for these ex- 
penses), the bills differ with respect to their 
respective definitions of ‘‘immediate fam- 
ily”. The conference report adopts the Sen- 
ate amendment’s position that the term in- 
cludes, in addition to other specified enti- 
ties, the debtor’s children and grandchildren. 

Likewise, both the House bill and the Sen- 
ate amendment permit the debtor to deduct 
the actual expenses for each dependent child 
of a debtor to attend a private or public ele- 
mentary or secondary school of up to $1,500 
per child if the debtor: (1) documents such 
expenses, and (2) provides a detailed expla- 
nation of why such expenses are reasonable 
and necessary. The conference report adopts 
the Senate amendment’s additional require- 
ment that the debtor explain why such ex- 
penses are not already accounted for under 
any of the Internal Revenue Service Na- 
tional and Local Standards, and Other Ex- 
penses categories as identified in section 
707(b)(2)(1), as amended. 

In addition, the conference report adopts 
the Senate amendment provision permitting 
a debtor to claim additional housing and 
utilities allowances based on the debtor’s ac- 
tual home energy expenses if the debtor doc- 
uments such expenses and demonstrates that 
they are reasonable and necessary. The 
House bill has no comparable provision. 

While the conference report replaces the 
current law’s presumption in favor of grant- 
ing relief requested by a chapter 7 debtor 
with a presumption of abuse (if applicable 
under the income and expense analysis pre- 
viously described), this presumption may be 
rebutted only under certain circumstances. 
Section 102(a)(2)(C) of the conference report 
amends Bankruptcy Code section 707(b) to 
provide that the presumption of abuse may 
be rebutted only if: (1) the debtor dem- 
onstrates special circumstances that justify 


CONGRESSIONAL RECORD—HOUSE 


additional expenses or adjustments of cur- 
rent monthly income for which there is no 
reasonable alternative; and (2) the additional 
expenses or adjustments cause the product of 
the debtor’s current monthly income (re- 
duced by the specified expenses) when multi- 
plied by 60 to be less than the lesser of 25 per- 
cent of the debtor’s nonpriority unsecured 
claims, or $6,000 (whichever is greater); or 
$10,000. In addition, the debtor must itemize 
and document each additional expense or in- 
come adjustment as well as provide a de- 
tailed explanation of the special cir- 
cumstances that make such expense or ad- 
justment necessary and reasonable. In addi- 
tion, the debtor must attest under oath to 
the accuracy of any information provided to 
demonstrate that such additional expense or 
adjustment is required. This provision is 
identical to section 102(a)(2)(C) of the House 
bill and the Senate amendment. 

To implement these needs-based reforms, 
the conference report, in section 102(a)(2)(C), 
requires the debtor to file, as part of the 
schedules of current income and current ex- 
penditures, a statement of current monthly 
income. This statement must show: (1) the 
calculations that determine whether a pre- 
sumption of abuse arises under section 707(b) 
(as amended), and (2) how each amount is 
calculated. This provision is identical to sec- 
tion 102(a)(2)(C) of the House bill and the 
Senate amendment. 

In a case where the presumption of abuse 
does not apply or has been rebutted, section 
102(a)(2)(C) of the conference report amends 
Bankruptcy Code section 707(b) to require a 
court to consider whether: (1) the debtor 
filed the chapter 7 case in bad faith; or (2) 
the totality of the circumstances of the debt- 
or’s financial situation demonstrates abuse, 
including whether the debtor wants to reject 
a personal services contract and the debtor’s 
financial need for such rejection. This provi- 
sion is identical to section 102(a)(2)(C) of the 
House bill and the Senate amendment. 

Under section 102(a)(2)(C) of the conference 
report, a court may on its own initiative or 
on motion of a party in interest in accord- 
ance with rule 9011 of the Federal Rules of 
Bankruptcy Procedure, order a debtor’s at- 
torney to reimburse the trustee for all rea- 
sonable costs incurred in prosecuting a sec- 
tion 707(b) motion if: (1) a trustee files such 
motion; (2) the motion is granted; and (8) the 
court finds that the action of the debtor’s at- 
torney in filing the case under chapter 7 vio- 
lated rule 9011. If the court determines that 
the debtor’s attorney violated rule 9011, it 
may on its own initiative or on motion of a 
party in interest in accordance with such 
rule, order the assessment of an appropriate 
civil penalty against debtor’s counsel and 
the payment of such penalty to the trustee, 
United States trustee, or bankruptcy admin- 
istrator. This provision represents a com- 
promise among House and Senate conferees. 
It differs from its antecedents in section 
102(a)(2)(C) of the House bill and the Senate 
amendment in that it changes the manda- 
tory standard to a discretionary standard 
and clarifies that a motion for costs or the 
imposition of a civil penalty must be made 
by a party in interest or by the court itself 
in accordance with rule 9011. 

Section 102(a)(2)(C) of the conference re- 
port provides that the signature of an attor- 
ney on a petition, pleading or written mo- 
tion shall constitute a certification that the 
attorney has: (1) performed a reasonable in- 
vestigation into the circumstances that gave 
rise to such document; and (2) determined 
that such document is well-grounded in fact 
and warranted by existing law or a good 
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faith argument for the extension, modifica- 
tion, or reversal of existing law and does not 
constitute an abuse under section 707(b)(1). 
In addition, such attorney’s signature on the 
petition shall constitute a certification that 
the attorney has no knowledge after an in- 
quiry that the information in the schedules 
filed with the petition is incorrect. This pro- 
vision is identical to section 102(a)(2)(C) of 
the House bill and the Senate amendment. 

Section 102(a)(2)(C) of the conference re- 
port amends section 707(b) of the Bankruptcy 
Code to permit a court on its own initiative 
or a party in interest in accordance with rule 
9011 of the Federal Rules of Bankruptcy Pro- 
cedure to award reasonable costs (including 
reasonable attorneys’ fees) in contesting a 
motion filed by a party in interest (other 
than a trustee, United States trustee or 
bankruptcy administrator) if the court: (i) 
does not grant the section 707(b) motion; and 
(ii) finds that either the movant violated 
rule 9011, or the attorney (if any) who filed 
the motion did not comply with subpara- 
graph (4)(C) and the section 707(b) motion 
was made solely for the purpose of coercing 
a debtor into waiving a right guaranteed 
under the Bankruptcy Code to such debtor. 
An exception applies with respect to a mov- 
ant that is a ‘“‘small business” with a claim 
in an aggregate amount of less than $1,000. A 
small business, for purposes of this provi- 
sion, is defined as an unincorporated busi- 
ness, partnership, corporation, association or 
organization with less than 25 full-time em- 
ployees that is engaged in commercial or 
business activity. The number of employees 
of a wholly owned subsidiary includes the 
employees of the parent and any other sub- 
sidiary corporation of the parent. Section 
102(a)(2)(C) represents a compromise among 
House and Senate conferees. It differs from 
its antecedents in section 102(a)(2)(C) of the 
House bill and the Senate amendment in 
that it changes the mandatory standard to a 
discretionary standard and clarifies that the 
motion for costs must be made by a party in 
interest or by the court. The use of the phra- 
seology in this provision, ‘‘in accordance 
with rule 9011 of the Federal Rules of Bank- 
ruptcy Procedure’’, is intended to indicate 
that the procedures for the motion of a party 
in interest or a court acting on its own ini- 
tiative are the procedures outlined in rule 
9011(c). 

The conference report includes two ‘‘safe 
harbors” with respect to its needs-based re- 
forms. Section 102(a)(2)(C) of the conference 
report amends Bankruptcy Code section 
707(b) to allow only a judge, United States 
trustee, or bankruptcy administrator to file 
a section 707(b) motion (based on the debtor’s 
ability to repay, bad faith, or the totality of 
the circumstances) if the chapter 7 debtor’s 
current monthly income (or in a joint case, 
the income of the debtor and the debtor’s 
spouse) falls below the state median family 
income for a family of equal or lesser size 
(adjusted for larger sized families), or the 
state median family income for one earner in 
the case of a one-person household. This pro- 
vision is substantively identical to section 
102(a)(2)(C) of the House bill and the Senate 
amendment. 

The conference report’s second safe harbor 
only pertains to a motion under section 
707(b)(2), that is, a motion to dismiss based 
on a debtor’s ability to repay. Section 
102(a)(2)(C) represents a compromise between 
the House and the Senate positions. The 
House provision prohibits a judge, United 
States trustee, trustee, bankruptcy adminis- 
trator or other party in interest from filing 
such motion if the debtor’s income falls 
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below the state median family income for a 
family of equal or lesser size (adjusted for 
larger sized families), or the state median 
family income for one earner in the case of 
a one-person household. The Senate amend- 
ment takes into consideration the spouse’s 
income only in a joint case. 

Section 102(a)(2)(C) of the conference re- 
port does not consider the nonfiling spouse’s 
income if the debtor and the debtor’s spouse 
are separated under applicable nonbank- 
ruptcy law, or the debtor and the debtor’s 
spouse are living separate and apart, other 
than for the purpose of evading section 
707(b)(2). The debtor must file a statement 
under penalty of perjury specifying that he 
or she meets one of these criteria. In addi- 
tion, the statement must disclose the aggre- 
gate (or best estimate) of the amount of any 
cash or money payments received from the 
debtor’s spouse attributed to the debtor’s 
current monthly income. 

Section 102(b) of the conference report 
amends section 101 of the Bankruptcy Code 
to define ‘‘current monthly income” as the 
average monthly income that the debtor re- 
ceives (or in a joint case, the debtor and 
debtor’s spouse receive) from all sources, 
without regard to whether it is taxable in- 
come, in a specified six-month period pre- 
ceding the filing of the bankruptcy case. The 
conference report adopts the Senate amend- 
ment’s provision specifying that the six- 
month period is determined as ending on the 
last day of the calendar month immediately 
preceding the filing of the bankruptcy case, 
if the debtor files the statement of current 
income required by Bankruptcy Code section 
521. If the debtor does not file such schedule, 
the court determines the date on which cur- 
rent income is calculated. 

The term, ‘‘current monthly income’”’, pur- 
suant to section 102(b) of the conference re- 
port, includes any amount paid by any enti- 
ty other than the debtor (or, in a joint case, 
the debtor and the debtor’s spouse if not oth- 
erwise a dependent) on a regular basis for the 
household expenses of the debtor or the debt- 
or’s dependents (and, the debtor’s spouse ina 
joint case, if not otherwise a dependent). It 
excludes Social Security Act benefits and 
payments to victims of war crimes or crimes 
against humanity on account of their status 
as victims of such crimes. In addition, the 
conference report provides that current 
monthly income does not include payments 
to victims of international or domestic ter- 
rorism as defined in section 2331 of title 18 of 
the United States Code on account of their 
status as victims of such terrorism. This pro- 
vision with respect to victims of terrorism 
reflects a compromise among the conferees. 
It has no counterpart in either the House bill 
or the Senate amendment. 

Section 102(c) of the conference report is 
substantively similar in part to its House 
and the Senate counterparts. The provision 
amends section 704 of the Bankruptcy Code 
to require the United States trustee or bank- 
ruptcy administrator in a chapter 7 case 
where the debtor is an individual to: (1) re- 
view all materials filed by the debtor; and (2) 
file a statement with the court (within 10 
days following the meeting of creditors held 
pursuant to section 341 of the Bankruptcy 
Code) as to whether or not the debtor’s case 
should be presumed to be an abuse under sec- 
tion 707(b). The court must provide a copy of 
such statement to all creditors within 5 days 
after its filing. Within 30 days of the filing of 
such statement, the United States trustee or 
bankruptcy administrator must file either: 
(1) a motion under section 707(b); or (2) a 
statement setting forth the reasons why 
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such motion is not appropriate in any case 
where the debtor’s filing should be presumed 
to be an abuse and the debtor’s current 
monthly income exceeds certain thresholds. 
Section 102(c) of the conference report does 
not include a provision contained in the 
House bill and Senate amendment that per- 
mits a United States trustee or bankruptcy 
administrator to decline to file a section 
707(b)(2) motion (pertaining to the debtor’s 
ability to repay) under certain cir- 
cumstances. 

In a chapter 7 case where the presumption 
of abuse applies under section 707(b), section 
102(d) of the conference report amends Bank- 
ruptcy Code section 342 to require the clerk 
to provide written notice to all creditors 
within ten days after commencement of the 
case stating that the presumption of abuse 
applies in such case. This provision is sub- 
stantively identical to section 102(d) of the 
House bill and the Senate amendment. 

Section 102(e) of the conference report pro- 
vides that nothing in the Bankruptcy Code 
limits the ability of a creditor to give infor- 
mation to a judge (except for information 
communicated ex parte, unless otherwise 
permitted by applicable law), United States 
trustee, bankruptcy administrator, or trust- 
ee. This provision is substantively identical 
to section 102(e) of the House bill and the 
Senate amendment. 

Section 102(f) of the conference report adds 
a provision to Bankruptcy Code section 707 
to permit the court to dismiss a chapter 7 
case filed by a debtor who is an individual on 
motion by a victim of a crime of violence (as 
defined in section 16 of title 18 of the United 
States Code) or a drug trafficking crime (as 
defined in section 924(c)(2) of title 18 of the 
United States Code). The case may be dis- 
missed if the debtor was convicted of such 
crime and dismissal is in the best interest of 
the victims, unless the debtor establishes by 
a preponderance of the evidence that the fil- 
ing of the case is necessary to satisfy a claim 
for a domestic support obligation. This pro- 
vision is substantively identical to section 
102(f) of the House bill and the Senate 
amendment. 

Section 102(¢) of the conference report 
amends section 1825(a) of the Bankruptcy 
Code to require the court, as a condition of 
confirming a chapter 13 plan, to find that the 
debtor’s action in filing the case was in good 
faith. This provision is substantively iden- 
tical to section 102(g¢) of the House bill and 
the Senate amendment. 

Section 102(h) of the conference report 
amends section 1325(b)(1) of the Bankruptcy 
Code to specify that the court must find, in 
confirming a chapter 18 plan to which there 
has been an objection, that the debtor’s dis- 
posable income will be paid to unsecured 
creditors. It also amends section 1325(b)(2)’s 
definition of disposable income. As defined 
under this provision, the term means income 
received by the debtor (other than child sup- 
port payments, foster care payments, or cer- 
tain disability payments for a dependent 
child) less amounts reasonably necessary to 
be expended for: (1) the maintenance or sup- 
port of the debtor or the debtor’s dependent; 
(2) a domestic support obligation that first 
becomes due after the case is filed; (8) chari- 
table contributions (as defined in section 
548(d)(3)) to a qualified religious or chari- 
table entity or organization (as defined in 
section 548(d)(4)) in an amount that does not 
exceed 15 percent of the debtor’s gross in- 
come for the year in which the contributions 
are made; and (4) if the debtor is engaged in 
business, the payment of expenditures nec- 
essary for the continuation, preservation, 
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and operation of the business. As amended, 
section 1325(b)(3) provides that the amounts 
reasonably necessary to be expended under 
section 1825(b)(2) are determined in accord- 
ance with section 707(b)(2)(A) and (B) if the 
debtor’s income exceeds certain monetary 
thresholds. This provision is substantively 
identical to section 102(h) of the House bill 
and the Senate amendment. 

Section 102(i) of the conference report 
adopts the Senate’s position in section 102(i) 
of the Senate amendment, which has no 
counterpart in the House bill. Section 102(i) 
amends Bankruptcy Code section 1329(a) to 
require the amounts paid under a confirmed 
chapter 18 plan to be reduced by the actual 
amount expended by the debtor to purchase 
health insurance for the debtor and the debt- 
or’s dependents (if those dependents do not 
otherwise have such insurance) if the debtor 
documents the cost of such insurance and 
demonstrates such expense is reasonable and 
necessary, and the amount is not otherwise 
allowed for purposes of determining dispos- 
able income under section 1825(b). If the 
debtor previously paid for health insurance, 
the debtor must demonstrate that the 
amount is not materially greater than the 
amount the debtor previously paid. If the 
debtor did not previously have such insur- 
ance, the amount is not materially larger 
than the reasonable cost that would be in- 
curred by a debtor having similar character- 
istics. Upon request of any party in interest, 
the debtor must file proof that a health in- 
surance policy was purchased. 

Section 102(j) of the conference report rep- 
resents a compromise between the House and 
Senate conferees and has no antecedent in 
either the House bill or Senate amendment. 
The provision amends section 104 of the 
Bankruptcy Code to provide for the periodic 
adjustment of monetary amounts specified 
in sections 707(b) and 1825(b)(8) of the Bank- 
ruptcy Code, as amended by this Act. 

Section 102(k) adds to section 101 of the 
Bankruptcy Code a definition of ‘‘median 
family income.” This provision represents a 
compromise between the House and Senate 
conferees and has no antecedent in either the 
House bill or Senate amendment. 


Sec. 103. Sense of Congress and study 


Section 103(a) of the conference report ex- 
presses the sense of Congress that the Sec- 
retary of the Treasury has the authority to 
alter the Internal Revenue Service expense 
standards to set guidelines for repayment 
plans as needed to accommodate their use 
under section 707(b) of the Bankruptcy Code, 
as amended. Section 103(b) requires the Exec- 
utive Office for United States Trustees to 
submit a report within 2 years from the date 
of the Act’s enactment regarding the utiliza- 
tion of the Internal Revenue Service guide- 
lines for determining the current monthly 
expenses of a debtor under section 707(b) and 
the impact that the application of these 
standards has had on debtors and the bank- 
ruptcy courts. The report may include rec- 
ommendations for amendments to the Bank- 
ruptcy Code that are consistent with the re- 
port’s findings. This provision is substan- 
tially identical to section 103 of the House 
bill and the Senate amendment. 


Sec. 104. Notice of alternatives 


Section 104 of the conference report 
amends section 342(b) of the Bankruptcy 
Code to require the clerk, before the com- 
mencement of a bankruptcy case by an indi- 
vidual whose debts are primarily consumer 
debts, to supply such individual with a writ- 
ten notice containing: (1) a brief description 
of chapters 7, 11, 12, and 13 and the general 
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purpose, benefits, and costs of proceeding 
under each of these chapters; (2) the types of 
services available from credit counseling 
agencies; (3) a statement advising that a per- 
son who knowingly and fraudulently con- 
ceals assets or makes a false oath or state- 
ment under penalty of perjury in connection 
with a bankruptcy case shall be subject to 
fine, imprisonment, or both; and (4) a state- 
ment warning that all information supplied 
by a debtor in connection with the case is 
subject to examination by the Attorney Gen- 
eral. This provision is substantially identical 
to section 104 of the House bill and the Sen- 
ate amendment. 


Sec. 105. Debtor financial management training 
test program 


Section 105 of the conference report re- 
quires the Director of the Executive Office 
for United States Trustees to: (1) consult 
with a wide range of debtor education ex- 
perts who operate financial management 
education programs; and (2) develop a finan- 
cial management training curriculum and 
materials that can be used to teach indi- 
vidual debtors how to manage their finances 
better. The Director must select six judicial 
districts to test the effectiveness of the fi- 
nancial management training curriculum 
and materials for an 18-month period begin- 
ning not later than 270 days after the Act’s 
enactment date. For these six districts, the 
curricula and materials must be used as the 
instructional personal financial management 
course required under Bankruptcy Code sec- 
tion 111. Over the period of the study, the Di- 
rector must evaluate the effectiveness of: (1) 
the curriculum and materials; and (2) a sam- 
ple of existing consumer education programs 
(such as those described in the Report of the 
National Bankruptcy Review Commission) 
that are representative of consumer edu- 
cation programs sponsored by the credit in- 
dustry, chapter 13 trustees, and consumer 
counseling groups. Not later than three 
months after concluding such evaluation, 
the Director must submit to Congress a re- 
port with findings regarding the effective- 
ness and cost of the curricula, materials, and 
programs. This provision is substantially 
identical to section 105 of the House bill and 
the Senate amendment. 


Sec. 106. Credit counseling 


Section 106(a) of the conference report 
amends section 109 of the Bankruptcy Code 
to require an individual—as a condition of 
eligibility for bankruptcy relief—to receive 
credit counseling within the 180-day period 
preceding the filing of a bankruptcy case by 
such individual. The credit counseling must 
be provided by an approved nonprofit budget 
and credit counseling agency consisting of 
either an individual or group briefing (which 
may be conducted telephonically or via the 
Internet) that outlined opportunities for 
available credit counseling and assisted the 
individual in performing a budget analysis. 
This requirement does not apply to a debtor 
who resides in a district where the United 
States trustee or bankruptcy administrator 
has determined that approved nonprofit 
budget and credit counseling agencies in 
that district are not reasonably able to pro- 
vide adequate services to such individuals. 
Although such determination must be re- 
viewed annually, the United States trustee 
or bankruptcy administrator may disapprove 
a nonprofit budget and credit counseling 
agency at any time. 

A debtor may be temporarily exempted 
from this requirement if he or she submits to 
the court a certification that: (1) describes 
exigent circumstances meriting a waiver of 
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this requirement; (2) states that the debtor 
requested credit counseling services from an 
approved nonprofit budget and credit coun- 
seling agency, but was unable to obtain such 
services within the five-day period beginning 
on the date the debtor made the request; and 
(3) is satisfactory to the court. This exemp- 
tion terminates when the debtor meets the 
requirements for credit counseling participa- 
tion, but not longer than 30 days after the 
case is filed, unless the court, for cause, ex- 
tends this period up to an additional 15 days. 
This provision is substantively identical to 
section 106(a) of the House bill and the Sen- 
ate amendment. 

Section 106(b) of the conference report 
amends section 727(a) of the Bankruptcy 
Code to deny a discharge to a chapter 7 debt- 
or who fails to complete a personal financial 
management instructional course. This pro- 
vision, however, does not apply if the debtor 
resides in a district where the United States 
trustee or bankruptcy administrator has de- 
termined that the approved instructional 
courses in that district are not adequate. 
Such determination must be reviewed annu- 
ally by the United States trustee or bank- 
ruptcy administrator. This provision is sub- 
stantively identical to section 106(b) of the 
House bill and the Senate amendment. 

Section 106(c) of the conference report 
amends section 1328 of the Bankruptcy Code 
to deny a discharge to a chapter 13 debtor 
who fails to complete a personal financial 
management instructional course. This re- 
quirement does not apply if the debtor re- 
sides in a district where the United States 
trustee or bankruptcy administrator has de- 
termined that the approved instructional 
courses in that district are not adequate. 
Such determination must be reviewed annu- 
ally by the United States trustee or bank- 
ruptcy administrator. This provision is sub- 
stantively identical to section 106(c) of the 
House bill and the Senate amendment. 

Section 106(d) of the conference report 
amends section 521 of the Bankruptcy Code 
to require a debtor who is an individual to 
file with the court: (1) a certificate from an 
approved nonprofit budget and credit coun- 
seling agency describing the services it pro- 
vided the debtor pursuant to section 109(h); 
and (2) a copy of the repayment plan, if any, 
that was developed by the agency pursuant 
to section 109(h). This provision is sub- 
stantively identical to section 106(d) of the 
House bill and the Senate amendment. 

Section 106(e) of the conference report is 
substantively identical to section 106(e) of 
the House bill and the Senate amendment. It 
adds section 111 to the Bankruptcy Code re- 
quiring the clerk to maintain a publicly 
available list of approved: (1) credit coun- 
seling agencies that provide the services de- 
scribed in section 109(h) of the Bankruptcy 
Code; and (2) personal financial management 
instructional courses. Section 106(e) further 
provides that the United States trustee or 
bankruptcy administrator may only approve 
an agency or course provider under this pro- 
vision pursuant to certain specified criteria. 
If such agency or provider course is ap- 
proved, the approval may only be for a pro- 
bationary period of up to six months. At the 
conclusion of the probationary period, the 
United States trustee or bankruptcy admin- 
istrator may only approve such agency or in- 
structional course for an additional one-year 
period and, thereafter for successive one- 
year periods, which has demonstrated during 
such period that it met the standards set 
forth in this provision and can satisfy such 
standards in the future. 

Within 30 days after any final decision oc- 
curring after the expiration of the initial 
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probationary period or after any subsequent 
two-year period, an interested person may 
seek judicial review of such decision in the 
appropriate United States district court. In 
addition, the district court, at any time, 
may investigate the qualifications of a cred- 
it counseling agency and request the produc- 
tion of documents to ensure the agency’s in- 
tegrity and effectiveness. The district court 
may remove a credit counseling agency that 
does not meet the specified qualifications 
from the approved list. The United States 
trustee or bankruptcy administrator must 
notify the clerk that a credit counseling 
agency or instructional course is no longer 
approved and the clerk must remove such en- 
tity from the approved list. 

Section 106(e) prohibits a credit counseling 
agency from providing information to a cred- 
it reporting agency as to whether an indi- 
vidual debtor has received or sought personal 
financial management instruction. A credit 
counseling agency that willfully or neg- 
ligently fails to comply with any require- 
ment under the Bankruptcy Code with re- 
spect to a debtor shall be liable to the debtor 
for damages in an amount equal to: (1) ac- 
tual damages sustained by the debtor as a re- 
sult of the violation; and (2) any court costs 
or reasonable attorneys’ fees incurred in an 
action to recover such damages. 

Section 106(f) of the conference report 
amends section 362 of the Bankruptcy Code 
to provide that if a chapter 7, 11, or 13 case 
is dismissed due to the creation of a debt re- 
payment plan, the presumption that a case 
was not filed in good faith under section 
362(c)(3) shall not apply to any subsequent 
bankruptcy case commenced by the debtor. 
It also provides that the court, on request of 
a party in interest, must issue an order 
under section 362(c) confirming that the 
automatic stay has terminated. This provi- 
sion is substantively identical to section 
106(f) of the House bill and the Senate 
amendment. 

Sec. 107. Schedules of reasonable and necessary 
expenses 

For purposes of section 707(b) of the Bank- 
ruptcy Code, section 107 of the conference re- 
port requires the Director of the Executive 
Office for United States Trustees to issue 
schedules of reasonable and necessary ad- 
ministrative expenses (including reasonable 
attorneys’ fees) relating to the administra- 
tion of a chapter 13 plan for each judicial dis- 
trict not later than 180 days after the date of 
enactment of the Act. This provision is sub- 
stantively identical to section 107 of the 
House bill and the Senate amendment. 

TITLE II—ENHANCED CONSUMER PROTECTION 
SUBTITLE A—PENALTIES FOR ABUSIVE 
CREDITOR PRACTICES 
Sec. 201. Promotion of alternative dispute reso- 

lution 

Section 201 of the conference report is sub- 
stantively identical to section 201 of the 
House bill and the Senate amendment. Sub- 
section (a) amends section 502 of the Bank- 
ruptcy Code to permit the court, after a 
hearing on motion of the debtor, to reduce a 
claim based in whole on an unsecured con- 
sumer debt by up to 20 percent if: (1) the 
claim was filed by a creditor who unreason- 
ably refused to negotiate a reasonable alter- 
native repayment schedule proposed by an 
approved credit counseling agency on behalf 
of the debtor; (2) the debtor’s offer was made 
at least 60 days before the filing of the case; 
(8) the offer provided for payment of at least 
60 percent of the debt over a period not ex- 
ceeding the loan’s repayment period or a rea- 
sonable extension thereof; and (4) no part of 
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the debt is nondischargeable. The debtor has 
the burden of proving by clear and con- 
vincing evidence that: (1) the creditor unrea- 
sonably refused to consider the debtor’s pro- 
posal; and (2) the proposed alternative repay- 
ment schedule was made prior to the expira- 
tion of the 60-day period. Section 201(b) 
amends section 547 of the Bankruptcy Code 
to prohibit the avoidance as a preferential 
transfer a payment by a debtor to a creditor 
pursuant to an alternative repayment plan 
created by an approved credit counseling 
agency. 
Sec. 202. Effect of discharge 

Section 202 of the conference report 
amends section 524 of the Bankruptcy Code 
in two respects. First, it provides that the 
willful failure of a creditor to credit pay- 
ments received under a confirmed chapter 11, 
12, or 13 plan constitutes a violation of the 
discharge injunction if the creditor’s action 
to collect and failure to credit payments in 
the manner required by the plan caused ma- 
terial injury to the debtor. This provision 
does not apply if the order confirming the 
plan is revoked, the plan is in default, or the 
creditor has not received payments required 
to be made under the plan in the manner pre- 
scribed by the plan. Second, section 202 
amends section 524 of the Bankruptcy Code 
to provide that the discharge injunction does 
not apply to a creditor having a claim se- 
cured by an interest in real property that is 
the debtor’s principal residence if the cred- 
itor communicates with the debtor in the or- 
dinary course of business between the cred- 
itor and the debtor and such communication 
is limited to seeking or obtaining periodic 
payments associated with a valid security 
interest in lieu of the pursuit of in rem relief 
to enforce the lien. Section 202 is sub- 
stantively identical to section 202 of the 
House bill and the Senate amendment. 
Sec. 203. Discouraging abuse of reaffirmation 

practices 

Section 203 of the conference report effec- 
tuates a comprehensive overhaul of the law 
applicable to reaffirmation agreements. It is 
substantively identical to section 203 of the 
House bill and the Senate amendment. 

Section 203(a) amends section 524 of the 
Bankruptcy Code to mandate that certain 
specified disclosures be provided to a debtor 
at or before the time he or she signs a reaf- 
firmation agreement. These specified disclo- 
sures, which are the only disclosures re- 
quired in connection with a reaffirmation 
agreement, must be in writing and be made 
clearly and conspicuously. In addition, the 
disclosure must include certain advisories 
and explanations. At the election of the cred- 
itor, the disclosure statement may include a 
repayment schedule. If the debtor is rep- 
resented by counsel, section 203(a) mandates 
that the attorney file a certification stating 
that the agreement represents a fully in- 
formed and voluntary agreement by the 
debtor, that the agreement does not impose 
an undue hardship on the debtor or any de- 
pendent of the debtor, and that the attorney 
fully advised the debtor of the legal effect 
and consequences of such agreement as well 
as of any default thereunder. In those in- 
stances where the presumption of undue 
hardship applies, the attorney must also cer- 
tify that the debtor is able to make the pay- 
ments required under the reaffirmation 
agreement. Further, the debtor must submit 
a statement setting forth the debtor’s 
monthly income and actual current monthly 
expenditures. If the debtor is represented by 
counsel and the debt being reaffirmed is 
owed to a credit union, a modified version of 
this statement may be used. 
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Notwithstanding any other provision of 
the Bankruptcy Code, section 203(a) permits 
a creditor to accept payments from a debtor: 
(1) before and after the filing of a reaffirma- 
tion agreement with the court; or (2) pursu- 
ant to a reaffirmation agreement that the 
creditor believes in good faith to be effec- 
tive. It further provides that the require- 
ments specified in subsections (c)(2) and (k) 
of section 524 are satisfied if the disclosures 
required by these provisions are given in 
good faith. 

Where the amount of the scheduled pay- 
ments due on the reaffirmed debt (as dis- 
closed in the debtor’s statement) exceeds the 
debtor’s available income, it is presumed for 
60 days from the date on which the reaffir- 
mation agreement is filed with the court 
that the agreement presents an undue hard- 
ship. The court must review such presump- 
tion, which can be rebutted by the debtor by 
a written statement explaining the addi- 
tional sources of funds that would enable the 
debtor to make the required payments on 
the reaffirmed debt. If the presumption is 
not rebutted to the satisfaction of the court, 
the court may disapprove the reaffirmation 
agreement. No reaffirmation agreement may 
be disapproved without notice and hearing to 
the debtor and creditor. The hearing must be 
concluded before the entry of the debtor’s 
discharge. The requirements set forth in this 
paragraph do not apply to reaffirmation 
agreements if the creditor is a credit union, 
as defined. 

Section 203(b) amends title 18 of the United 
States Code to require the Attorney General 
to designate a United States Attorney for 
each judicial district and to appoint a Fed- 
eral Bureau of Investigation agent for each 
field office to have primary law enforcement 
responsibilities for violations of sections 152 
and 157 of title 18 with respect to abusive re- 
affirmation agreements and materially 
fraudulent statements in bankruptcy sched- 
ules that are intentionally false or mis- 
leading. In addition, section 203(b) provides 
that the designated United States Attorney 
has primary responsibility with respect to 
bankruptcy investigations under section 3057 
of title 18. Section 203(b) further provides 
that the bankruptcy courts must establish 
procedures for referring any case in which a 
materially fraudulent bankruptcy schedule 
has been filed. 


Sec. 204. Preservation of claims and defenses 
upon sale of predatory loans 


Section 204 of the conference report adds a 
provision to section 363 of the Bankruptcy 
Code with respect to sales of any interest in 
a consumer transaction that is subject to the 
Truth in Lending Act or any interest in a 
consumer credit contract (as defined in sec- 
tion 433.1 of title 16 of the Code of Federal 
Regulations). It provides that the purchaser 
of such interest through a bankruptcy sale 
under section 363 remains subject to all 
claims and defenses that are related to such 
assets to the same extent as that person 
would be subject to if the sale was not con- 
ducted under section 363. Section 204 of the 
conference report is derived from section 204 
of the Senate amendment. There is no coun- 
terpart to this provision in the House bill. 
Sec. 205. GAO Study on reaffirmation process 

Section 205 of the conference report directs 
the Comptroller General of the United States 
to report to Congress on how consumers are 
treated in connection with the reaffirmation 
agreement process. This report must include: 
(1) the policies and activities of creditors 
with respect to reaffirmation agreements; 
and (2) whether such consumers are fully, 


July 25, 2002 


fairly, and consistently informed of their 
rights under the Bankruptcy Code. The re- 
port, which must be completed not later 
than 18 months after the date of enactment 
of this Act, may include recommendations 
for legislation to address any abusive or co- 
ercive tactics found in connection with the 
reaffirmation process. Section 205 is derived 
from section 205 of the Senate amendment. 
There is no counterpart to this provision in 
the House bill. 
SUBTITLE B—PRIORITY CHILD SUPPORT 


Sec. 211. Definition of domestic support obliga- 
tion 

Section 211 of the conference report 
amends section 101 of the Bankruptcy Code 
to define a domestic support obligation as a 
debt that accrues pre- or postpetition (in- 
cluding interest that accrues pursuant to ap- 
plicable nonbankruptcy law) and is owed to 
or recoverable by: (1) a spouse, former 
spouse, or child of the debtor, or such child’s 
parent, legal guardian, or responsible rel- 
ative; or (2) a governmental unit. To qualify 
as a domestic support obligation, the debt 
must be in the nature of alimony, mainte- 
nance, or support (including assistance pro- 
vided by a governmental unit), without re- 
gard to whether such debt is expressly so 
designated. It must be established or subject 
to establishment either pre- or postpetition 
pursuant to: (1) a separation agreement, di- 
vorce decree, or property settlement agree- 
ment; (2) an order of a court of record; or (3) 
a determination made in accordance with ap- 
plicable nonbankruptcy law by a govern- 
mental unit. It does not apply to a debt as- 
signed to a nongovernmental entity, unless 
it was assigned voluntarily by the spouse, 
former spouse, child, or parent solely for the 
purpose of collecting the debt. Section 211 is 
identical to section 211 of the House bill and 
the Senate amendment. 


Sec. 212. Priorities for claims for domestic sup- 
port obligations 

Section 212 of the conference report 
amends section 507(a) of the Bankruptcy 
Code to accord first priority in payment to 
allowed unsecured claims for domestic sup- 
port obligations that, as of the petition date, 
are owed to or recoverable by a spouse, 
former spouse, or child of the debtor, or the 
parent, legal guardian, or responsible rel- 
ative of such child, without regard to wheth- 
er such claim is filed by the claimant or by 
a governmental unit on behalf of such claim- 
ant, on the condition that funds received by 
such unit under this provision be applied and 
distributed in accordance with nonbank- 
ruptcy law. Subject to these claims, section 
212 accords the same payment priority to al- 
lowed unsecured claims for domestic support 
obligations that, as of the petition date, 
were assigned by a spouse, former spouse, 
child of the debtor, or such child’s parent, 
legal guardian, or responsible relative to a 
governmental unit (unless the claimant as- 
signed the claim voluntarily for the purpose 
of collecting the debt), or are owed directly 
to or recoverable by a governmental unit 
under applicable nonbankruptcy law, on the 
condition that funds received by such unit 
under this provision be applied and distrib- 
uted in accordance with nonbankruptcy law. 
Where a trustee administers assets that may 
be available for payment of domestic support 
obligations under section 507(a)(1) (as amend- 
ed), administrative expenses of the trustee 
allowed under section 508(b)(1)(A), (2) and (6) 
of the Bankruptcy Code must be paid before 
such claims to the extent the trustee admin- 
isters assets that are otherwise available for 
the payment of these claims. Section 212 is 
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similar to section 212 of the House bill and 

the Senate amendment. The principal dif- 

ference is the conference report’s provision 
for the payment of trustee administrative 
expenses. 

Sec. 213. Requirements to obtain confirmation 
and discharge in cases involving domestic 
support obligations 

Section 213 is substantively identical to 
section 213 of the House bill and the Senate 
amendment. With respect to chapter 11 
cases, section 213(1) adds a condition for con- 
firmation of a plan. It amends section 1129(a) 
of the Bankruptcy Code to provide that if a 
chapter 11 debtor is required by judicial or 
administrative order or statute to pay a do- 
mestic support obligation, then the debtor 
must pay all amounts payable under such 
order or statute that became payable 
postpetition as a prerequisite for confirma- 
tion. 

With respect to chapter 12 cases, section 
213(2) of the conference report amends sec- 
tion 1208(c) of the Bankruptcy Code to pro- 
vide that the failure of a debtor to pay any 
domestic support obligation that first be- 
comes payable postpetition is cause for con- 
version or dismissal of the case. Section 
213(3) amends Bankruptcy Code section 
1222(a) to permit a chapter 12 debtor to pro- 
pose a plan that provides for less than full 
payment of all amounts owed for a claim en- 
titled to priority under Bankruptcy Code 
section 507(a)(1)(B) if all of the debtor’s pro- 
jected disposable income for a five-year pe- 
riod is applied to make payments under the 
plan. Section 213(4) of the conference report 
amends Bankruptcy Code section 1222(b) to 
permit a chapter 12 debtor to propose a plan 
that pays postpetition interest on claims 
that are nondischargeable under Section 
1228(a), but only to the extent that the debt- 
or has disposable income available to pay 
such interest after payment of all allowed 
claims in full. Section 213(5) amends Bank- 
ruptcy Code section 1225(a) to provide that if 
a chapter 12 debtor is required by judicial or 
administrative order or statute to pay a do- 
mestic support obligation, then the debtor 
must pay such obligations pursuant to such 
order or statute that became payable 
postpetition as a condition of confirmation. 
Section 213(6) amends section Bankruptcy 
Code section 1228(a) to condition the grant- 
ing of a chapter 12 discharge upon the debt- 
or’s payment of certain postpetition domes- 
tic support obligations. 

With respect to chapter 13 cases, section 
213(7) of the conference report amends Bank- 
ruptcy Code section 1307(c) to provide that 
the failure of a debtor to pay any domestic 
support obligation that first becomes pay- 
able postpetition is cause for conversion or 
dismissal of the debtor’s case. Section 213(8) 
amends Bankruptcy Code section 1322(a) to 
permit a chapter 13 debtor to propose a plan 
that pays less than the full amount of a 
claim entitled to priority under Bankruptcy 
Code section 507(a)(1)(B) if the plan provides 
that all of the debtor’s projected disposable 
income over a five-year period will be ap- 
plied to make payments under the plan. Sec- 
tion 213(9) amends Bankruptcy Code section 
1822(b) to permit a chapter 13 debtor to pro- 
pose a plan that pays postpetition interest 
on nondischargeable debts under section 
1328(a), but only to the extent that the debt- 
or has disposable income available to pay 
such interest after payment in full of all al- 
lowed claims. Section 213(10) amends Bank- 
ruptcy Code section 1325(a) to provide that if 
a chapter 13 debtor is required by judicial or 
administrative order or statute to pay a do- 
mestic support obligation, then the debtor 
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must pay all such obligations pursuant to 
such order or statute that became payable 
postpetition as a condition of confirmation. 
Section 213(11) amends Bankruptcy Code sec- 
tion 1828(a) to condition the granting of a 
chapter 13 discharge on the debtor’s payment 
of certain postpetition domestic support ob- 
ligations. 
Sec. 214. Exceptions to automatic stay in domes- 
tic support proceedings 

Under current law, section 362(b)(2) of the 
Bankruptcy Code excepts from the auto- 
matic stay the commencement or continu- 
ation of an action or proceeding: (1) for the 
establishment of paternity; or (2) the estab- 
lishment or modification of an order for ali- 
mony, maintenance or support. It also per- 
mits the collection of such obligations from 
property that is not property of the estate. 
Section 214 makes several revisions to Bank- 
ruptcy Code section 362(b)(2). First, it re- 
places the reference to ‘‘alimony, mainte- 
nance or support” with ‘‘domestic support 
obligations”. Second, it adds to section 
362(b)(2) actions or proceedings concerning: 
(1) child custody or visitation; (2) the dis- 
solution of a marriage (except to the extent 
such proceeding seeks division of property 
that is property of the estate); and (8) domes- 
tic violence. Third, it permits the with- 
holding of income that is property of the es- 
tate or property of the debtor for payment of 
a domestic support obligation under a judi- 
cial or administrative order as well as the 
withholding, suspension, or restriction of a 
driver’s license, or a professional, occupa- 
tional or recreational license under state 
law, pursuant to section 466(a)(16) of the So- 
cial Security Act. Fourth, it authorizes the 
reporting of overdue support owed by a par- 
ent to any consumer reporting agency pursu- 
ant to section 466(a)(7) of the Social Security 
Act. Fifth, it permits the interception of tax 
refunds as authorized by sections 464 and 
466(a)(8) of the Social Security Act or analo- 
gous state law. Sixth, it allows medical obli- 
gations, as specified under title IV of the So- 
cial Security Act, to be enforced notwith- 
standing the automatic stay. Section 214 is 
substantively identical to section 214 of the 
House bill and the Senate amendment. 
Sec. 215. Nondischargeability of certain debts for 

alimony, maintenance, and support 

Section 215 of the conference report 
amends Bankruptcy Code section 523(a)(5) to 
provide that a ‘‘domestic support obligation” 
(as defined in section 211 of the conference 
report) is nondischargeable and eliminates 
Bankruptcy Code section 523(a)(18). Section 
215(2) amends Bankruptcy Code section 523(c) 
to delete the reference to section 523(a)(15) in 
that provision. Section 215(3) amends section 
523(a)(15) to provide that obligations to a 
spouse, former spouse, or a child of the debt- 
or (not otherwise described in section 
523(a)(5)) incurred in connection with a di- 
vorce or separation or related action are 
nondischargeable irrespective of the debtor’s 
inability to pay such debts. Section 215 is 
substantively identical to section 215 of the 
House bill and the Senate amendment. 
Sec. 216. Continued liability of property 

Section 216(1) of the conference report 
amends section 522(c) of the Bankruptcy 
Code to make exempt property liable for 
nondischargeable domestic support obliga- 
tions notwithstanding any contrary provi- 
sion of applicable nonbankruptcy law. Sec- 
tion 216(2) and (8) make conforming amend- 
ments to sections 522(f)(1)(A) and 522(g)(2) of 
the Bankruptcy Code. Section 216 is sub- 
stantively identical to section 216 of the 
House bill and the Senate amendment. 
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Sec. 217. Protection of domestic support claims 
against preferential transfer motions 


Section 217 of the conference report makes 
a conforming amendment to Bankruptcy 
Code section 547(c)(7) to provide that a bona 
fide payment of a debt for a domestic sup- 
port obligation may not be avoided as a pref- 
erential transfer. This provision is sub- 
stantively identical to section 217 of the 
House bill and the Senate amendment. 


Sec. 218. Disposable income defined 


Section 218 of the conference report 
amends section 1225(b)(2)(A) of the Bank- 
ruptcy Code to provide that disposable in- 
come in a chapter 12 case does not include 
payments for postpetition domestic support 
obligations. This provision is substantively 
identical to section 218 of the House bill. Its 
Senate counterpart included a duplicative 
amendment to section 1825(b)(2)(A) of the 
Bankruptcy Code that therefore was deleted 
from section 218 of the conference report. 


Sec. 219. Collection of child support 


Section 219 amends sections 704, 1106, 1202, 
and 1302 of the Bankruptcy Code to require 
trustees in chapter 7, 11, 12, and 13 cases to 
provide certain types of notices to child sup- 
port claimants and governmental enforce- 
ment agencies. This provision is sub- 
stantively derived from section 219 of the 
House bill and the Senate amendment. In ad- 
dition to including a provision from the Sen- 
ate amendment requiring chapter 12 trustees 
to give notice of the claim to the claimant, 
section 219 extends this requirement to chap- 
ter 7, 11 and 18 trustees as well. In addition, 
the conference report conforms internal stat- 
utory cross references to Bankruptcy Code 
section 523(a)(14A) and deletes the reference 
to Bankruptcy Code section 5238(a)(14) with 
respect to chapter 13, as this provision is in- 
applicable to that chapter. 


Section 219(a) requires a chapter 7 trustee 
to provide written notice to a domestic sup- 
port claimant of the right to use the services 
of a state child support enforcement agency 
established under sections 464 and 466 of the 
Social Security Act in the state where the 
claimant resides for assistance in collecting 
child support during and after the bank- 
ruptcy case. The notice must include the 
agency’s address and telephone number as 
well as explain the claimant’s right to pay- 
ment under the applicable chapter of the 
Bankruptcy Code. In addition, the trustee 
must provide written notice to the claimant 
and the agency of such claim and include the 
name, address, and telephone number of the 
child support claimant. At the time the debt- 
or is granted a discharge, the trustee must 
notify both the child support claimant and 
the agency that the debtor was granted a dis- 
charge as well as supply them with the debt- 
or’s last known address, the last known 
name and address of the debtor’s employer, 
and the name of each creditor holding a debt 
that is not discharged under section 523(a)(2), 
(4) or (14A) or holding a debt that was re- 
affirmed pursuant to Bankruptcy Code sec- 
tion 524. A claimant or agency may request 
the debtor’s last known address from a cred- 
itor holding a debt that is not discharged 
under section 523(a)(2), (4) or (14A) or that is 
reaffirmed pursuant to section 524 of the 
Bankruptcy Code. A creditor who discloses 
such information, however, is not liable to 
the debtor or any other person by reason of 
such disclosure. Subsections (b), (c), and (d) 
of section 219 of the conference report impose 
comparable requirements for chapter 11, 12, 
and 13 trustees. 
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Sec. 220. Nondischargeability of certain edu- 
cational benefits and loans 

Section 220 of the conference report 
amends section 523(a)(8) of the Bankruptcy 
Code to provide that a debt for a qualified 
education loan (as defined in section 221(e)(1) 
of the Internal Revenue Code) is non- 
dischargeable, unless excepting such debt 
from discharge would impose an undue hard- 
ship on the debtor and the debtor’s depend- 
ents. This provision is substantively iden- 
tical to section 220 of the House bill and the 
Senate amendment. 

SUBTITLE C—OTHER CONSUMER PROTECTIONS 
Sec. 221. Amendments to discourage abusive 

bankruptcy filings 

Section 221 of the conference report is sub- 
stantively identical to section 221 of the 
House bill and the Senate amendment. It 
makes a series of amendments to section 110 
of the Bankruptcy Code. First, section 221 
clarifies that the definition of a bankruptcy 
petition preparer does not include an attor- 
ney for a debtor or an employee of an attor- 
ney under the direct supervision of such at- 
torney. Second, it amends subsections (b) 
and (c) of section 110 to provide that if a 
bankruptcy petition preparer is not an indi- 
vidual, then an officer, principal, responsible 
person, or partner of the preparer must sign 
certain documents filed in connection with 
the bankruptcy case as well as state the per- 
son’s name and address on such documents. 
Third, it requires a bankruptcy petition pre- 
parer to give the debtor written notice (as 
prescribed by the Judicial Conference of the 
United States) explaining that the preparer 
is not an attorney and may not practice law 
or give legal advice. The notice may include 
examples of legal advice that a preparer may 
not provide. Such notice must be signed by 
the preparer under penalty of perjury and 
the debtor and be filed with any document 
for filing. Fourth, the petition preparer is 
prohibited from giving legal advice, includ- 
ing with respect to certain specified items. 
Fifth, it permits the Supreme Court to pro- 
mulgate rules or the Judicial Conference of 
the United States to issue guidelines for set- 
ting the maximum fees that a bankruptcy 
petition preparer may charge for services. 
Sixth, section 221 requires the preparer to 
notify the debtor of such maximum fees. 
Seventh, it specifies that the bankruptcy pe- 
tition preparer must certify that it complied 
with this notification requirement. Eighth, 
it requires the court to order the turnover of 
any fees in excess of the value of the services 
rendered by the preparer within the 12- 
month period preceding the bankruptcy fil- 
ing. Ninth, section 221 provides that all fees 
charged by a preparer may be forfeited if the 
preparer fails to comply with certain re- 
quirements specified in Bankruptcy Code 
section 110, as amended by this provision. 
Tenth, it allows a debtor to exempt fees re- 
covered under this provision pursuant to 
Bankruptcy Code section 522(b). Eleventh, it 
specifically authorizes the court to enjoin a 
bankruptcy petition preparer who has vio- 
lated a court order issued under section 110. 
Twelfth, it generally revises section 110’s 
penalty provisions and specifies that such 
penalties are to be paid to a special fund of 
the United States trustee for the purpose of 
funding the enforcement of section 110 on a 
national basis. With respect to Bankruptcy 
Administrator districts, the funds are to be 
deposited as offsetting receipts pursuant to 
section 1931 of title 28 of the United States 
Code. 
Sec. 222. Sense of Congress 

Section 222 of the conference report ex- 
presses the sense of Congress that the states 
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should develop personal finance curricula for 
use in elementary and secondary schools. 
This provision is substantively identical to 
section 222 of the House bill and the Senate 
amendment. 


Sec. 223. Additional amendments to title 11, 
United States Code 


Section 223 of the conference report 
amends section 507(a) of the Bankruptcy 
Code to accord a tenth-level priority to 
claims for death or personal injuries result- 
ing from the debtor’s operation of a motor 
vehicle or vessel while intoxicated. This pro- 
vision is substantively identical to section 
223 of the House bill and the Senate amend- 
ment. 


Sec. 224. Protection of retirement savings in 
bankruptcy 


Section 224 of the conference report is sub- 
stantively identical to section 224 of the 
House bill and the Senate amendment. Sub- 
section (a) amends section 522 of the Bank- 
ruptcy Code to permit a debtor to exempt 
certain retirement funds to the extent those 
monies are in a fund or account that is ex- 
empt from taxation under section 401, 403, 
408, 408A, 414, 457, or 501(a) of the Internal 
Revenue Code and that have received a fa- 
vorable determination pursuant to Internal 
Revenue Code section 7805 that is in effect as 
of the date of the commencement of the case. 
If the retirement monies are in a retirement 
fund that has not received a favorable deter- 
mination, those monies are exempt if the 
debtor demonstrates that no prior unfavor- 
able determination has been made by a court 
or the Internal Revenue Service, and the re- 
tirement fund is in substantial compliance 
with the applicable requirements of the In- 
ternal Revenue Code. If the retirement fund 
fails to be in substantial compliance with ap- 
plicable requirements of the Internal Rev- 
enue Code, the debtor may claim the retire- 
ment funds as exempt if he or she is not ma- 
terially responsible for such failure. This 
section also applies to certain direct trans- 
fers and rollover distributions. In addition, 
this provision ensures that the specified re- 
tirement funds are exempt under state as 
well as federal law. 

Section 224(b) amends section 362(b) of the 
Bankruptcy Code to except from the auto- 
matic stay the withholding of income from a 
debtor’s wages pursuant to an agreement au- 
thorizing such withholding for the benefit of 
a pension, profit-sharing, stock bonus, or 
other employer-sponsored plan established 
under Internal Revenue Code section 401, 403, 
408, 408A, 414, 457, or 501(c) to the extent that 
the amounts withheld are used solely to 
repay a loan from a plan as authorized by 
section 408(b)(1) of the Employee Retirement 
Income Security Act of 1974 or subject to In- 
ternal Revenue Code section 72(p) or with re- 
spect to a loan from certain thrift savings 
plans. Section 224(b) further provides that 
this exception may not be used to cause any 
loan made under a governmental plan under 
section 414(d) or a contract or account under 
section 403(b) of the Internal Revenue Code 
to be construed to be a claim or debt within 
the meaning of the Bankruptcy Code. 

Section 224(c) amends Bankruptcy Code 
section 523(a) to except from discharge any 
amount owed by the debtor to a pension, 
profit-sharing, stock bonus, or other plan es- 
tablished under Internal Revenue Code sec- 
tion 401, 403, 408, 408A, 414, 457, or 501(c) under 
a loan authorized under section 408(b)(1) of 
the Employee Retirement Income Security 
Act of 1974 or subject to Internal Revenue 
Code section 72(p) or with respect to a loan 
from certain thrift savings plans. Section 
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224(c) further provides that this exception to 
discharge may not be used to cause any loan 
made under a governmental plan under sec- 
tion 414(d) or a contract or account under 
section 403(b) of the Internal Revenue Code 
to be construed to be a claim or debt within 
the meaning of the Bankruptcy Code. 

Section 224(d) amends Bankruptcy Code 
section 1322 to provide that a chapter 13 plan 
may not materially alter the terms of a loan 
described in section 362(b)(19) and that any 
amounts required to repay such loan shall 
not constitute ‘‘disposable income” under 
section 1325 of the Bankruptcy Code. 

Section 224(e) amends section 522 of the 
Bankruptcy Code to impose a $1 million cap 
(periodically adjusted pursuant to section 104 
of the Bankruptcy Code to reflect changes in 
the Consumer Price Index) on the value of 
the debtor’s interest in an individual retire- 
ment account established under either sec- 
tion 408 or 408A of the Internal Revenue Code 
(other than a simplified employee pension 
account under section 408(k) or a simple re- 
tirement account under section 408(p) of the 
Internal Revenue Code) that a debtor may 
claim as exempt property. This limit applies 
without regard to amounts attributable to 
rollover contributions made pursuant to sec- 
tion 402(c), 402(e)(6), 403(a)(4), 403(a)(5), or 
403(b)(8) of the Internal Revenue Code and 
earnings thereon. The cap may be increased 
if required in the interest of justice. 

Sec. 225. Protection of education savings in 
Bankruptcy 

Section 225 of the conference report is sub- 
stantively identical to section 225 of the 
House bill and the Senate amendment. Sub- 
section (a) amends section 541 of the Bank- 
ruptcy Code to provide that funds placed not 
later than 365 days before the filing of the 
bankruptcy case in a education individual 
retirement account are not property of the 
estate if certain criteria are met. First, the 
designated beneficiary of such account must 
be a child, stepchild, grandchild or step- 
grandchild of the debtor for the taxable year 
during which funds were placed in the ac- 
count. A legally adopted child or a foster 
child, under certain circumstances, may also 
qualify as a designated beneficiary. Second, 
such funds may not be pledged or promised 
to an entity in connection with any exten- 
sion of credit and they may not be excess 
contributions (as described in section 4973(e) 
of the Internal Revenue Code). Funds depos- 
ited between 720 days and 365 days before the 
filing date are protected to the extent they 
do not exceed $5,000. Similar criteria apply 
with respect to funds used to purchase a tui- 
tion credit or certificate or to funds contrib- 
uted to a qualified state tuition plan under 
section 529(b)(1)(A) of the Internal Revenue 
Code. Section 225(b) amends Bankruptcy 
Code section 521 to require a debtor to file 
with the court a record of any interest that 
the debtor has in an education individual re- 
tirement account or qualified state tuition 
program. 

Sec. 226. Definitions 

Section 226 of the conference report is sub- 
stantively identical to section 226 of the 
House bill and the Senate amendment. Sub- 
section (a) amends section 101 of the Bank- 
ruptcy Code to add certain definitions with 
respect to debt relief agencies. Section 
226(a)(1) defines an ‘‘assisted person” as a 
person whose debts consist primarily of con- 
sumer debts and whose nonexempt assets are 
less than $150,000. Section 226(a)(2) defines 
“bankruptcy assistance” as any goods or 
services sold or otherwise provided with the 
express or implied purpose of giving informa- 
tion, advice, or counsel; preparing docu- 
ments for filing; or attending a meeting of 
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creditors pursuant to section 341; appearing 
in a proceeding on behalf of a person; or pro- 
viding legal representation in a case or pro- 
ceeding under the Bankruptcy Code. Section 
226(a)(3) defines a ‘‘debt relief agency” as any 
person (including a bankruptcy petition pre- 
parer) who provides bankruptcy assistance 
to an assisted person in return for the pay- 
ment of money or other valuable consider- 
ation. The definition specifically excludes 
certain entities. First, it does not apply toa 
nonprofit organization exemption from tax- 
ation under section 501(c)(3) of the Internal 
Revenue Code. Second, it is inapplicable to a 
creditor who assisted such person to the ex- 
tent the assistance pertained to the restruc- 
turing of any debt owed by the person to the 
creditor. Third, the definition does not apply 
to a depository institution (as defined in sec- 
tion 3 of the Federal Deposit Insurance Act), 
or any federal or state credit union (as de- 
fined in section 101 of the Federal Credit 
Union Act), as well as any affiliate or sub- 
sidiary of such depository institution or 
credit union. Fourth, an author, publisher, 
distributor, or seller of works subject to 
copyright protection under title 17 of the 
United States Code when acting in such ca- 
pacity are not within the ambit of this defi- 
nition. Section 226(b) amends section 
104(B)(1) of the Bankruptcy Code to permit 
the monetary amount set forth in the defini- 
tion of an ‘‘assisted person” to be automati- 
cally adjusted to reflect the change in the 
Consumer Price Index. 

Sec. 227. Restrictions on debt relief agencies 

Section 227 of the conference report is sub- 
stantively identical to section 227 of the 
House bill and the Senate amendment. This 
provision creates a new provision in the 
Bankruptcy Code intended to proscribe cer- 
tain activities of a debt relief agency. It pro- 
hibits such agency from: (1) failing to per- 
form any service that it informed an assisted 
person it would provide; (2) advising an as- 
sisted person to make an untrue and mis- 
leading statement (or that upon the exercise 
of reasonable case, should have been known 
to be untrue or misleading) in a document 
filed in a bankruptcy case; (3) misrepre- 
senting the services it provides and the bene- 
fits that an assisted person may receive as a 
result of bankruptcy; and (4) advising an as- 
sisted person or prospective assisted person 
to incur additional debt in contemplation of 
filing for bankruptcy relief or for the pur- 
pose of paying fees for services rendered by 
an attorney or petition preparer in connec- 
tion with the bankruptcy case. Any waiver 
by an assisted person of the protections 
under this provision are unenforceable, ex- 
cept against a debt relief agency. 

In addition, section 227 imposes penalties 
for the violation of section 526, 527 or 528 of 
the Bankruptcy Code. First, any contract be- 
tween a debt relief agency and an assisted 
person that does not comply with these pro- 
visions is void and may not be enforced by 
any state or federal court or by any person, 
except an assisted person. Second, a debt re- 
lief agency is liable to an assisted person, 
under certain circumstances, for any fees or 
charges paid by such person to the agency, 
actual damages, and reasonable attorneys’ 
fees and costs. The chief law enforcement of- 
ficer of a state who has reason to believe 
that a person has violated or is violating sec- 
tion 526 may seek to have such violation en- 
joined and recover actual damages. Third, 
section 227 provides that the United States 
district court has concurrent jurisdiction of 
certain actions under section 526. Fourth, 
section 227 provides that sections 526, 527 and 
528 preempt inconsistent state law. In addi- 
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tion, it provides that these provisions do not 
limit or curtail the authority of a federal 
court, a state, or a subdivision or instrumen- 
tality of a state, to determine and enforce 
qualifications for the practice of law before 
the federal court or under the laws of that 
state. 

Sec. 228. Disclosures 


Section 228 of the conference report re- 
quires a debt relief agency to provide certain 
specified written notices to an assisted per- 
son. These include the notice required under 
section 342(b)(1) (as amended by this Act) as 
well as a notice advising that: (1) all infor- 
mation the assisted person provides in con- 
nection with the case must be complete, ac- 
curate and truthful; (2) all assets and liabil- 
ities must be completely and accurately dis- 
closed in the documents filed to commence 
the case, including the replacement value of 
each asset (if required) after reasonable in- 
quiry to establish such value; (3) current 
monthly income, monthly expenses and, in a 
chapter 13 case, disposable income, must be 
stated after reasonable inquiry; and (4) the 
information an assisted person provides may 
be audited and that the failure to provide 
such information may result in dismissal of 
the case or other sanction including, in some 
instances, criminal sanctions. In addition, 
the agency must supply certain specified 
advisories and explanations regarding the 
bankruptcy process. Further, this provision 
requires the agency to advise an assisted per- 
son (to the extent permitted under nonbank- 
ruptcy law) concerning asset valuation, the 
calculation of disposable income, and the de- 
termination of exempt property. Section 228 
of the conference report is substantively 
identical to section 228 of the House bill and 
the Senate amendment. 

Sec. 229. Requirements for debt relief agencies 

Section 229 adds a new provision to the 
Bankruptcy Code requiring a debt relief 
agency—not later than five business days 
after the first date on which it provides any 
bankruptcy assistance services to an assisted 
person (but prior to such assisted person’s 
bankruptcy petition being filed)—to execute 
a written contract with the assisted person. 
The contract must specify clearly and con- 
spicuously the services the agency will pro- 
vide, the basis on which fees will be charged 
for such services, and the terms of payment. 
The assisted person must be given a copy of 
the fully executed and completed contract in 
a form the person can retain. The debt relief 
agency must include certain specified man- 
datory statements in any advertisement of 
bankruptcy assistance services or regarding 
the benefits of bankruptcy that is directed to 
the general public whether through the gen- 
eral media, seminars, specific mailings, tele- 
phonic or electronic messages, or otherwise. 
Section 229 of the conference report is sub- 
stantively identical to section 229 of the 
House bill and the Senate amendment. 

Sec. 230. GAO study 

Section 230 of the conference report directs 
the Comptroller General of the United States 
to study and prepare a report on the feasi- 
bility, efficacy and cost of requiring trustees 
to supply certain specified information 
about a debtor’s bankruptcy case to the Of- 
fice of Child Support Enforcement for the 
purpose of determining whether a debtor has 
outstanding child support obligations. This 
provision is substantively identical to sec- 
tion 230 of the House bill and the Senate 
amendment. 

Sec. 231. Protection of personally identifiable in- 
formation 

Section 231 of the conference report largely 
reflects section 231 of the Senate amend- 
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ment. It differs from its Senate antecedent 
in that it clarifies that it applies to person- 
ally identifiable information and does not 
preempt applicable nonbankruptcy law. In 
addition, the provision specifies that court 
approval must be preceded by the appoint- 
ment of a privacy ombudsman to effectuate 
the intent of this provision. There is no 
counterpart to Section 231 in the House bill. 

Subsection (a) amends Bankruptcy Code 
section 363(b)(1) to provide that if a debtor, 
in connection with offering a product or 
service, discloses to an individual a policy 
prohibiting the transfer of personally identi- 
fiable information to persons unaffiliated 
with the debtor, and the policy is in effect at 
the time of the bankruptcy filing, then the 
trustee may not sell or lease such informa- 
tion unless either of the following conditions 
is satisfied: (1) the sale is consistent with 
such policy; or (2) the court, after appoint- 
ment of a consumer privacy ombudsman 
(pursuant to section 332 of the Bankruptcy 
Code, as amended) and notice and hearing, 
the court approves the sale or lease upon due 
consideration of the facts, circumstances, 
and conditions of the sale or lease. 

Section 231(b) amends Bankruptcy Code 
section 101 to add a definition of ‘‘personally 
identifiable information.” The term applies 
to information provided by an individual to 
the debtor in connection with obtaining a 
product or service from the debtor primarily 
for personal, family, or household purposes. 
It includes the individual’s: (1) first name or 
initial and last name (whether given at birth 
or adoption or legally changed); (2) physical 
home address; (3) electronic address, includ- 
ing an e-mail address; (4) home telephone 
number; (5) Social Security number; or (vi) 
credit card account number. The term also 
includes information if it is identified in 
connection with the above items: (1) an indi- 
vidual’s birth date, birth or adoption certifi- 
cate number, or place of birth; or (2) any 
other information concerning an identified 
individual that, if disclosed, will result in 
the physical or electronic contacting or 
identification of that person. 

Sec. 232. Consumer privacy ombudsman 

Section 232 implements the preceding pro- 
vision of the conference report with respect 
to the appointment and responsibilities of a 
consumer privacy ombudsman. It provides 
that if a hearing is required under section 
363(b)(1)(B) (as amended), the court must 
order the United States trustee to appoint a 
disinterested person to serve as the con- 
sumer privacy ombudsman and to provide 
timely notice of the hearing to such person. 
It permits the ombudsman to appear and be 
heard at such hearing. The ombudsman must 
provide the court with information to assist 
its consideration of the facts, circumstances 
and conditions of the proposed sale or lease 
of personally identifiable information. The 
information may include a presentation of 
the debtor’s privacy policy, potential losses 
or gains of privacy to consumers if the sale 
or lease is approved, potential costs or bene- 
fits to consumers if the sale or lease is ap- 
proved, and possible alternatives that would 
mitigate potential privacy losses or costs to 
consumers. Section 232 prohibits the om- 
budsman from disclosing any personally 
identifiable information obtained in the case 
by such individual. In addition, the provision 
amends Bankruptcy Code section 330(a)(1) to 
permit an ombudsman to be compensated. 

This provision largely reflects section 232 
of the Senate amendment. There is no coun- 
terpart to section 232 in the House bill. The 
conference report redrafts the Senate provi- 
sion to be an amendment to the Bankruptcy 
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Code rather than freestanding text, deletes 
the 30-day provision as being deemed to be 
unnecessary; restructures the provision to 
better integrate its components; and clari- 
fies that the court must direct the United 
States trustee to appoint the ombudsman, 
rather than the court making such appoint- 
ment itself. 


Sec. 233. Prohibition on disclosure of name of 
minor children 


Section 233 of the conference report adds a 
new provision to the Bankruptcy Code (sec- 
tion 112) specifying that a debtor may be re- 
quired to provide information regarding his 
or her minor child in connection with the 
bankruptcy case, but such debtor may not be 
required to disclose in the public records the 
child’s name. It provides, however, that the 
debtor may be required to disclose this infor- 
mation in a nonpublic record maintained by 
the court, which must be available for in- 
spection by the United States trustee, trust- 
ee or an auditor, if any. Section 233 prohibits 
the court, United States trustee, trustee, or 
auditor from disclosing such minor child’s 
name. Section 233 of the conference report 
generally reflects section 233 of the Senate 
amendment. The conference report clarifies 
that the prohibition against disclosure per- 
tains to the minor child’s name. Section 231 
of the House bill is similar, but does not in- 
clude the provision giving the court, United 
States trustee, trustee or audit access to the 
proscribed information. 


TITLE III—DISCOURAGING BANKRUPTCY ABUSE 
Sec. 301. Reinforcement of the fresh start 


Section 301 of the conference report makes 
a clarifying amendment to section 523(a)(17) 
of the Bankruptcy Code concerning the 
dischargeability of court fees incurred by 
prisoners. Section 523(a)(17) was added to the 
Bankruptcy Code by the Omnibus Consoli- 
dated Rescissions and Appropriations Act of 
19961 to except from discharge the filing fees 
and related costs and expenses assessed by a 
court in a civil case or appeal. As the result 
of a drafting error, however, this provision 
might be construed to apply to filing fees, 
costs or expenses incurred by any debtor, not 
solely by those who are prisoners. The 
amendment eliminates this ambiguity and 
makes other conforming changes to narrow 
its application in accordance with its origi- 
nal intent. This provision is substantively 
identical to section 301 of the House bill and 
the Senate amendment. 


Sec. 302. Discouraging bad faith repeat filings 


Section 302 of the conference report 
amends section 362(c) of the Bankruptcy 
Code to terminate the automatic stay within 
30 days in a chapter 7, 11, or 13 case filed by 
or against an individual if such individual 
was a debtor in a previously dismissed case 
pending within the preceding one-year pe- 
riod. The provision does not apply to a case 
refiled under a chapter other than chapter 7 
after dismissal of the prior chapter 7 case 
pursuant to section 707(b) of the Bankruptcy 
Code. Upon motion of a party in interest, the 
court may continue the automatic stay after 
notice and a hearing completed prior to the 
expiration of the 30-day period if such party 
demonstrates that the latter case was filed 
in good faith as to the creditors who are 
stayed by the filing. For purposes of this pro- 
vision, a case is presumptively not filed in 
good faith as to all creditors (but such pre- 
sumption may be rebutted by clear and con- 
vincing evidence) if: (1) more than one bank- 
ruptcy case under chapter 7, 11 or 13 was pre- 
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viously filed by the debtor within the pre- 
ceding one-year period; (2) the prior chapter 
7, 11, or 18 case was dismissed within the pre- 
ceding year for the debtor’s failure to (a) file 
or amend without substantial excuse a docu- 
ment required under the Bankruptcy Code or 
the court, (b) provide adequate protection or- 
dered by the court, or (c) perform the terms 
of a confirmed plan; or (3) there has been no 
substantial change in the debtor’s financial 
or personal affairs since the dismissal of the 
prior case, or there is no reason to conclude 
that the pending case will conclude either 
with a discharge (if a chapter 7 case) or con- 
firmation (if a chapter 11 or 18 case). In addi- 
tion, section 302 provides that a case is pre- 
sumptively deemed not to be filed in good 
faith as to any creditor who obtained relief 
from the automatic stay in the prior case or 
sought such relief in the prior case and such 
action was pending at the time of the prior 
case’s dismissal. The presumption may be re- 
butted by clear and convincing evidence. A 
similar presumption applies if two or more 
bankruptcy cases were pending in the one- 
year preceding the filing of the pending case. 
Section 302 is substantively identical to sec- 
tion 302 of the House bill and the Senate 
amendment. 

Sec. 303. Curbing abusive filings 

Section 303 of the conference report is in- 
tended to reduce abusive filings. This provi- 
sion is substantively identical to section 303 
of the House bill and the Senate amendment. 
Subsection (a) amends Bankruptcy Code sec- 
tion 362(d) to add a new ground for relief 
from the automatic stay. Under this provi- 
sion, cause for relief from the automatic 
stay may be established for a creditor whose 
claim is secured by an interest in real prop- 
erty, if the court finds that the filing of the 
bankruptcy case was part of a scheme to 
delay, hinder and defraud creditors that in- 
volved either: (i) a transfer of all or part of 
an ownership interest in real property with- 
out such creditor’s consent or without court 
approval; or (ii) multiple bankruptcy filings 
affecting the real property. If recorded in 
compliance with applicable state law gov- 
erning notice of an interest in or a lien on 
real property, an order entered under this 
provision is binding in any other bankruptcy 
case for two years from the date of entry of 
such order. A debtor in a subsequent case 
may move for relief based upon changed cir- 
cumstances or for good cause shown after no- 
tice and a hearing. Section 303(a) further 
provides that any federal, state or local gov- 
ernmental unit that accepts a notice of in- 
terest or a lien in real property, must accept 
a certified copy of an order entered under 
this provision. 

Section 303(b) amends Bankruptcy Code 
section 362(b) to except from the automatic 
stay an act to enforce any lien against or se- 
curity interest in real property within two 
years following the entry of an order entered 
under section 362(d)(4). A debtor, in a subse- 
quent case, may move for relief from such 
order based upon changed circumstances or 
for other good cause shown after notice and 
a hearing. Section 303(b) also provides that 
the automatic stay does not apply in a case 
where the debtor: (1) is ineligible to be a 
debtor in a bankruptcy case pursuant to sec- 
tion 109g) of the Bankruptcy Code; or (2) 
filed the bankruptcy case in violation of an 
order issued in a prior bankruptcy case pro- 
hibiting the debtor from being a debtor in a 
subsequent bankruptcy case. 

Sec. 304. Debtor retention of personal property 
security 

Section 304 is substantively identical to 
section 304 of the House bill and Senate 
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amendment. Section 304(1) of the conference 
report amends section 521(a) of the Bank- 
ruptcy Code to provide that an individual 
who is a chapter 7 debtor may not retain pos- 
session of personal property securing, in 
whole or in part, a purchase money security 
interest unless the debtor, within 45 days 
after the first meeting of creditors, enters 
into a reaffirmation agreement with the 
creditor, or redeems the property. If the 
debtor fails to so act within the prescribed 
period, the property is not subject to the 
automatic stay and is no longer property of 
the estate. An exception applies if the court: 
(1) determines on motion of the trustee filed 
before the expiration of the 45-day period 
that the property has consequential value or 
would benefit the bankruptcy estate; (2) or- 
ders adequate protection of the creditor’s in- 
terest; and (iii) directs the debtor to deliver 
any collateral in the debtor’s possession. 

Section 304(2) amends section 722 to clarify 

that a chapter 7 debtor must pay the re- 

demption value in full at the time of redemp- 
tion. 

Sec. 305. Relief from the automatic stay when 
the debtor does not complete intended sur- 
render of consumer debt collateral 

Section 305 of the conference report is sub- 
stantively identical to section 305 of the 
House bill and the Senate amendment. Sub- 
section (1) amends Bankruptcy Code section 
362 to terminate the automatic stay with re- 
spect to personal property of the estate or of 
the debtor in a chapter 7, 11, or 18 case 
(where the debtor is an individual) that se- 
cures a claim (in whole or in part) or is sub- 
ject to an unexpired lease if the debtor fails 
to: (1) file timely a statement of intention as 
required by section 521(a)(2) of the Bank- 
ruptcy Code with respect to such property; 
or (2) indicate in such statement whether the 
property will be surrendered or retained, and 
if retained, whether the debtor will redeem 
the property or reaffirm the debt, or assume 
an unexpired lease, if the trustee does not. 
Likewise, the automatic stay is terminated 
if the debtor fails to take the action speci- 
fied in the statement of intention in a timely 
manner, unless the statement specifies reaf- 
firmation and the creditor refuses to enter 
into the reaffirmation agreement on the 
original contract terms. In addition to ter- 
minating the automatic stay, this provision 
renders such property no longer property of 
the estate. An exception pertains where the 
court determines, on the motion of the trust- 
ee made prior to the expiration of the appli- 
cable time period under section 521(a)(2), and 
after notice and a hearing, that such prop- 
erty is of consequential value or benefit to 
the estate, orders adequate protection of the 
creditor’s interest, and directs the debtor to 
deliver any collateral in the debtor’s posses- 
sion. 

Section 305(2) amends section 521 of the 
Bankruptcy Code to make the requirement 
to file a statement of intention applicable to 
all secured debts, not just secured consumer 
debts. In addition, it requires the debtor to 
effectuate his or her stated intention within 
30 days from the first date set for the meet- 
ing of creditors. If the debtor fails to timely 
undertake certain specified actions with re- 
spect to property that a lessor or bailor owns 
and has leased, rented or bailed to the debtor 
or in which a creditor has a security interest 
(not otherwise avoidable under section 522(f), 
544, 545, 547, 548 or 549 of the Bankruptcy 
Code), then nothing in the Bankruptcy Code 
shall prevent or limit the operation of a pro- 
vision in a lease or agreement that places 
the debtor in default by reason of the debt- 
or’s bankruptcy or insolvency. 
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Sec. 306. Giving secured creditors fair treatment 
in chapter 13 


Section 306 of the conference report is sub- 
stantively identical to section 306 of the 
House bill and Senate amendment, except as 
noted below. Subsection (a) amends Bank- 
ruptcy Code section 1325(a)(5)(B)(i) to re- 
quire—as a condition of confirmation—that a 
chapter 13 plan provide that a secured cred- 
itor retain its lien until the earlier of when 
the underlying debt is paid or the debtor re- 
ceives a discharge. If the case is dismissed or 
converted prior to completion of the plan, 
the secured creditor is entitled to retain its 
lien to the extent recognized under applica- 
ble nonbankruptcy law. 

Section 306(b) adds a new paragraph to sec- 
tion 1825(a) of the Bankruptcy Code speci- 
fying that Bankruptcy Code section 506 does 
not apply to a debt incurred within the two 
and one-half year period preceding the filing 
of the bankruptcy case if the debt is secured 
by a purchase money security interest in a 
motor vehicle acquired for the personal use 
of the debtor. Where the collateral consists 
of any other type of property having value, 
section 306(b) provides that section 506 of the 
Bankruptcy Code does not apply if the debt 
was incurred during the one-year period pre- 
ceding the filing of the bankruptcy case. The 
910-day period set forth in Section 306(b) of 
the conference report represents a com- 
promise between the House bill and Senate 
amendment. Section 306(b) of the House bill 
provided for a five-year period, while its Sen- 
ate counterpart specified a three-year pe- 
riod. 

Section 306(c)(1) amends section 101 of the 
Bankruptcy Code to define the term ‘‘debt- 
or’s principal residence” as a residential 
structure (including incidental property) 
without regard to whether or not such struc- 
ture is attached to real property. The term 
includes an individual condominium or coop- 
erative unit as well as a mobile or manufac- 
tured home, and a trailer. 

Section 306(c)(2) amends section 101 of the 
Bankruptcy Code to define the term ‘‘inci- 
dental property” as property commonly con- 
veyed with a principal residence in the area 
where the real property is located. The term 
includes all easements, rights, appur- 
tenances, fixtures, rents, royalties, mineral 
rights, oil or gas rights or profits, water 
rights, escrow funds, and insurance proceeds. 
Further, the term encompasses all replace- 
ments and additions. 


Sec. 307. Domiciliary requirements for exemp- 
tions 


Section 307 of the conference report is sub- 
stantively identical to section 307 of the 
House bill and the Senate amendment. This 
provision amends section 522(b)(2)(A) of the 
Bankruptcy Code to extend the time that a 
debtor must be domiciled in a state from 180 
days to 730 days before he or she may claim 
that state’s exemptions. If the debtor’s domi- 
cile has not been located in a single state for 
the 730-day period, then the state where the 
debtor was domiciled in the 180-day period 
preceding the 730-day period (or the longer 
portion of such 180-day period) controls. If 
the effect of this provision is to render the 
debtor ineligible for any exemption, the 
debtor may elect to exempt property of the 
kind described in the federal exemption not- 
withstanding state opt out. 

Sec. 308. Reduction of homestead exemption for 
fraud 

Section 308 amends section 522 of the 
Bankruptcy Code to reduce the value of a 
debtor’s interest in the following property 
that may be claimed as exempt under certain 
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circumstances: (i) real or personal property 
that the debtor or a dependent of the debtor 
uses as a residence, (ii) a cooperative that 
owns property that the debtor or a dependent 
of the debtor uses as a residence, (iii) a bur- 
ial plot, or (iv) real or personal property that 
the debtor or dependent of the debtor claims 
as a homestead. Where nonexempt property 
is converted to the above-specified exempt 
property within the ten-year period pre- 
ceding the filing of the bankruptcy case, the 
exemption must be reduced to the extent 
such value was acquired with the intent to 
hinder, delay or defraud a creditor. Section 
308 represents a compromise between the 
House and Senate positions on the issue of 
homestead exemptions. In section 308 of the 
House bill, the reachback period is seven 
years. Section 308 of the Senate amendment 
imposes a flat $125,000 homestead cap, which 
does not apply to an exemption claimed by a 
family farmer for the farmer’s principal resi- 
dence. 

Sec. 309. Protecting secured creditors in chapter 

13 cases 

Section 309 of the conference report is sub- 
stantively identical to section 309 of the 
House bill and the Senate amendment. Sec- 
tion 309(a) amends Bankruptcy Code section 
348(f)(1)(B) to provide that valuations of 
property and allowed secured claims in a 
chapter 13 case only apply if the case is sub- 
sequently converted to one under chapter 11 
or 12. If the chapter 13 case is converted to 
one under chapter 7, then the creditor hold- 
ing security as of the petition date shall con- 
tinue to be secured unless its claim was paid 
in full as of the conversion date. In addition, 
unless a prebankruptcy default has been 
fully cured at the time of conversion, then 
the default in any bankruptcy proceeding 
shall have the effect given under applicable 
nonbankruptcy law. 

Section 309(b) amends section 365 of the 
Bankruptcy Code to provide that if a lease of 
personal property is rejected or not assumed 
by the trustee in a timely manner, such 
property is no longer property of the estate 
and the automatic stay under section 362 
with respect to such property is terminated. 
With regard to a chapter 7 case in which the 
debtor is an individual, the debtor may no- 
tify the creditor in writing of his or her de- 
sire to assume the lease. Upon being so noti- 
fied, the creditor may, at its option, inform 
the debtor that it is willing to have the lease 
assumed and condition such assumption on 
cure of any outstanding default on terms set 
by the contract. If within 30 days after such 
notice the debtor gives written notice to the 
lessor that the lease is assumed, the debtor 
(not the bankruptcy estate) assumes the li- 
ability under the lease. Section 309(b) pro- 
vides that the automatic stay of section 362 
and the discharge injunction of section 524 
are not violated if the creditor notifies the 
debtor and negotiates a cure under section 
365(p)(2) (as amended). In a chapter 11 or 13 
case where the debtor is an individual lessee 
with respect to a personal property lease and 
the lease is not assumed in the confirmed 
plan, the lease is deemed rejected as of the 
conclusion of the confirmation hearing. If 
the lease is rejected, the automatic stay 
under section 362 as well as the chapter 13 
codebtor stay under section 1301 are auto- 
matically terminated with respect to such 
property. 

Section 309(c)(1) amends Bankruptcy Code 
section 1825(a)(5)(B) to require that periodic 
payments pursuant to a chapter 13 plan with 
respect to a secured claim be made in equal 
monthly installments. Where the claim is se- 
cured by personal property, the amount of 
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such payments shall not be less than the 
amount sufficient to provide adequate pro- 
tection to the holder of such claim. Section 
309(c)(2) amends section 1326(a) of the Bank- 
ruptcy Code to require a chapter 13 debtor to 
commence making payments within 30 days 
after the filing of the plan or the order for 
relief, whichever is earlier. The amount of 
such payment must be the amount which is 
proposed in the plan, scheduled in a personal 
property lease for that portion of the obliga- 
tion that becomes due postpetition (which 
amount shall reduce the payment required to 
be made to such lessor pursuant to the plan), 
and which provides adequate protection di- 
rectly to a creditor holding an allowed claim 
secured by personal property to the extent 
the claim is attributable to the purchase of 
such property (which amount shall reduce 
the payment required to be made to such se- 
cured creditor pursuant to the plan). Pay- 
ments made pursuant to a plan must be re- 
tained by the chapter 18 trustee until con- 
firmation or denial of confirmation. Section 
309(c)(2) provides that if the plan is con- 
firmed, the trustee must distribute pay- 
ments received from the debtor as soon as 
practicable in accordance with the plan. If 
the plan is not confirmed, the trustee must 
return to the debtor payments not yet due 
and owing to creditors. Pending confirma- 
tion and subject to section 363, the court, 
after notice and a hearing, may modify the 
payments required under this provision. Sec- 
tion 309(c)(2) requires the debtor, within 60 
days following the filing of the bankruptcy 
case, to provide reasonable evidence of any 
required insurance coverage with respect to 
the use or ownership of leased personal prop- 
erty or property securing, in whole or in 
part, a purchase money security interest. 


Sec. 310. Limitation on luxury goods 


Section 310 amends section 523(a)(2)(C) of 
the Bankruptcy Code. Under current law, 
consumer debts owed to a single creditor 
that, in the aggregate, exceed $1,075 for lux- 
ury goods or services incurred within 60 days 
before the commencement of the case are 
presumed to be nondischargeable. As amend- 
ed, the presumption applies if the aggregate 
amount of consumer debts for luxury goods 
or services is more than $500 for luxury goods 
or services incurred by an individual debtor 
within 90 days before the order for relief. 
With respect to cash advances, current law 
provides that cash advances aggregating 
more than $1,075 that are extensions of con- 
sumer credit under an open-end credit plan 
obtained by an individual debtor within 60 
days before the case is filed are presumed to 
be nondischargeable. As amended, section 
523(a)(2)(C) presumes that cash advances ag- 
gregating more than $750 and that are in- 
curred within 70 days are nondischargeable. 
The term, ‘‘luxury goods or services,” does 
not include goods or services reasonably nec- 
essary for the support or maintenance of the 
debtor or a dependent of the debtor. In addi- 
tion, ‘‘an extension of consumer credit under 
an open-end credit plan” has the same mean- 
ing as this term has under the Consumer 
Credit Protection Act. With respect to the 
aggregate amount fixed for luxury goods and 
services under this provision, section 310 of 
the conference report reflects a compromise 
between the House bill, which has a $250 
threshold, and the Senate amendment, which 
has a $750 threshold. 


Sec. 311. Automatic stay 


Section 311 of the conference report 
amends section 362(b) of the Bankruptcy 
Code to except from the automatic stay a 
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judgment of eviction with respect to a resi- 
dential leasehold. It represents a com- 
promise between House and Senate con- 
ferees. 

The House bill excepts the following pro- 
ceedings from the automatic stay: (1) the 
continuation of any eviction, unlawful de- 
tainer action, or similar proceeding by a les- 
sor against a debtor involving residential 
real property where the debtor resides as a 
tenant under a rental agreement; (2) the 
commencement of any eviction, unlawful de- 
tainer action, or similar proceeding by a les- 
sor against a debtor involving residential 
real property where the debtor resides as a 
tenant under a rental agreement that has 
terminated pursuant to the lease agreement 
or applicable State law; and (3) an eviction 
action based on endangerment to property or 
person, or the use of illegal drugs. With re- 
spect to granting relief from the automatic 
stay to residential leaseholds, the Senate 
provision permits an eviction proceeding to 
continue or to be commenced if: (1) the debt- 
or failed to make a rental payment that first 
becomes due under the unexpired term of a 
rental agreement or lease or a tenancy under 
applicable state or local rent control law, 
after the bankruptcy case was filed or during 
the ten-day period preceding the date of the 
filing of the petition, providing the lessor 
files with the court a certification that the 
debtor has not made the rent payment; or (2) 
the debtor has a month-to-month tenancy 
(or a shorter term) other than under applica- 
ble state or local rent control law where 
timely payments are made pursuant to 
clause (1) if the lessor files with the court a 
certification that the requirements of this 
clause have been met. In addition, the Sen- 
ate provision permits the commencement or 
continuation of any eviction, unlawful de- 
tainer action or similar proceeding by a les- 
sor if during the two-year period preceding 
the date of the filing of the petition, the les- 
see-debtor or another occupant of the prem- 
ises: (1) filed a bankruptcy case during this 
period; and (2) failed to make any rental pay- 
ment that first became due under applicable 
nonbankruptcy law after the filing of the 
prior case. Further, the Senate amendment 
permits an eviction action to proceed to the 
extent the proceeding seeks possession based 
on endangerment of property or the illegal 
use of controlled substances on that prop- 
erty, if the lessor files with the court a cer- 
tification that such an eviction has been 
filed or the debtor has endangered the prop- 
erty or illegally used or allowed to be used a 
controlled substance on such property during 
the 30-day period preceding the date of the 
filing of the certification. The Senate 
amendment specifies certain procedural re- 
quirements with respect to certain of these 
proceedings. 

It is the intent of section 311 of the con- 
ference report to create an exception to the 
automatic stay of section 362(a)(3) to permit 
the recovery of possession by rental housing 
providers of their property in certain cir- 
cumstances where a judgment for possession 
has been obtained against a debtor/resident 
before the filing of the petition for bank- 
ruptcy. At the same time, the section pro- 
vides tenants a reasonable amount of time 
after filing the petition to cure the default 
giving rise to the judgment for possession as 
long as there are circumstances in which ap- 
plicable non-bankruptcy law allows a default 
to be cured after a judgment has been ob- 
tained. It is also the intent of this section to 
permit eviction actions based on illegal use 
of controlled substances or endangering 
property to continue or to be commenced 
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after the filing of the petition, in certain cir- 
cumstances. 

Where non-bankruptcy law applicable in 
the jurisdiction does not permit a tenant to 
cure a monetary default after the judgment 
for possession has been obtained, the auto- 
matic stay of section 362(a)(3) does not oper- 
ate to limit action by a rental housing pro- 
vider to proceed with, or a marshal, sheriff, 
or similar local officer to execute, the judg- 
ment for possession. Where the debtor claims 
that applicable law permits a tenant to cure 
after the judgment for possession has been 
obtained, the automatic stay operates only 
where the debtor files a certification with 
the bankruptcy petition asserting that appli- 
cable law permits such action and that the 
debtor or an adult dependent of the debtor 
has paid to the court all rent that will come 
due during the 30 days following the filing of 
the petition. If, within thirty days following 
the filing of the petition, the debtor or an 
adult dependent of the debtor certifies that 
the entire monetary default that gave rise to 
the judgment for possession has been cured, 
the automatic stay remains in effect. 

If a lessor has filed or wishes to file an 
eviction action based on the use of illegal 
controlled substances or property 
endangerment, the section allows the lessor 
in certain cases to file a certification of such 
circumstance with the court and obtain an 
exception to the stay. 

For both the judgment based on monetary 
default and the controlled substance or 
endangerment exceptions, the section pro- 
vides an opportunity for challenge by either 
the lessor or the tenant to certifications 
filed by the other party and a timely hearing 
for the court to resolve any disputed facts 
and rule on the factual or legal sufficiency of 
the certifications. Where the court finds for 
the lessor, the clerk shall immediately serve 
upon the parties a copy of the court’s order 
confirming that an exception to the auto- 
matic stay is applicable. Where the court 
finds for the tenant, the stay shall remain in 
effect. It is the intent of this section that 
the clerk’s certified copy of the docket or 
order shall be sufficient evidence that the 
exception under paragraph 22 or paragraph 23 
is applicable for a marshal, sheriff, or simi- 
lar local officer to proceed immediately to 
execute the judgment for possession if appli- 
cable law otherwise permits such action, or 
for an eviction action for use of illegal con- 
trolled substances or property endangerment 
to proceed. This section does not provide any 
new right to either landlords or tenants re- 
lating to evictions or defenses to eviction 
under otherwise applicable law. 

Sec. 312. Extension of period between bank- 
ruptcy discharges 

Section 312 of the conference report 
amends section 727(a)(8) of the Bankruptcy 
Code to extend the period before which a 
chapter 7 debtor may receive a subsequent 
chapter 7 discharge from six to 8 years. It 
also amends section 1328 to prohibit the 
issuance of a discharge in a subsequent chap- 
ter 13 case if the debtor received a discharge 
in a prior chapter 7, 11, or 12 case within four 
years preceding the filing of the subsequent 
chapter 18 case. This represents a com- 
promise between the House bill, which sets 
forth a five-year period with respect to any 
case, and the Senate amendment, which sets 
forth a three-year period with respect to a 
prior chapter 7, 11, or 12 case. With respect to 
the extension of the time period between 
subsequent chapter 13 discharges, the con- 
ference report adopts the two-year period set 
forth in section 312 of the Senate amend- 
ment, but excludes the provision permitting 
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the court to shorten this period if the debtor 
demonstrates extreme hardship. 
Sec. 313. Definition of household goods and an- 
tiques 
Section 313 represents a compromise 
among the House and Senate conferees. This 
provision is substantively similar to section 
313 of the House bill and the Senate amend- 
ment. Subsection (a) amends section 522(f) of 
the Bankruptcy Code to codify a modified 
version of the Federal Trade Commission’s 
definition of ‘‘household goods” for purposes 
of the avoidance of a nonpossessory, nonpur- 
chase money lien in such property. It also 
specifies various items that are expressly not 
household goods. Section 313(b) requires the 
Director of the Executive Office for United 
States Trustees to prepare a report con- 
taining findings with respect to the use of 
this definition. The report may include rec- 
ommendations for amendments to the defini- 
tion of ‘‘household goods” as codified in sec- 
tion 522(f)(4). Section 313 of the conference 
report differs from its counterparts in the 
House bill and Senate amendment in three 
respects: (1) it specifies a monetary thresh- 
old for the exclusions pertaining to elec- 
tronic entertainment equipment, antiques, 
and jewelry; (2) it eliminates the restriction 
in the House bill and Senate amendment per- 
taining to a personal computer; and (3) and 
specifies that works of art are not household 
goods, unless by or of the debtor or by any 
relative of the debtor. 
Sec. 314. Debt incurred to pay nondischargeable 
debts 
Section 314 is substantively identical to 
section 314 of the House bill and Senate 
amendment. Subsection (a) amends section 
523(a) of the Bankruptcy Code to make a 
debt incurred to pay a nondischargeable tax 
owed to a governmental unit (other than a 
tax owed to the United States) nondischarge- 
able. Section 314(b) amends section 1828(a) of 
the Bankruptcy Code to make the following 
additional debts nondischargeable in a chap- 
ter 13 case: (1) debts for money, property, 
services, or extensions of credit obtained 
through fraud or by a false statement in 
writing under section 523(a)(2)(A) and (B) of 
the Bankruptcy Code; (2) consumer debts 
owed to a single creditor that aggregate to 
more than $500 for luxury goods or services 
incurred by an individual debtor within 90 
days before the filing of the bankruptcy case, 
and cash advances aggregating more than 
$750 that are extensions of consumer credit 
obtained by a debtor under an open-end cred- 
it plan within 70 days before the order for re- 
lief under section 5238(a)(2)(C) (as amended); 
(8) pursuant to section 523(a)(8) of the Bank- 
ruptcy Code, debts that require timely re- 
quest for a dischargeability determination, if 
the creditor lacks notice or does not have ac- 
tual knowledge of the case in time to make 
such request; (4) debts resulting from fraud 
or defalcation by the debtor acting as a fidu- 
ciary under section 528(a)(4) of the Bank- 
ruptcy Code; and (5) debts for restitution or 
damages, awarded in a civil action against 
the debtor as a result of willful or malicious 
conduct by the debtor that caused personal 
injury to an individual or the death of an in- 
dividual. 
Sec. 315. Giving creditors fair notice in chapters 
7 and 13 cases 
Section 315 of the conference report 
amends several provisions of the Bankruptcy 
Code. Subsection (a) amends Bankruptcy 
Code section 342(c) to delete the provision 
specifying that the failure of a notice to in- 
clude certain information required to be 
given by a debtor to a creditor does not in- 
validate the notice’s legal effect. It adds a 
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provision requiring a debtor to send any no- 
tice he or she must provide under the Bank- 
ruptcy Code to the address stated by the 
creditor and to include in such notice the 
current account number, if within 90 days 
prior to the date that the debtor filed for 
bankruptcy relief the creditor in at least two 
communications sent to the debtor set forth 
such address and account number. If the 
creditor would be in violation of applicable 
nonbankruptcy law by sending any such 
communication during this time period, then 
the debtor must send the notice to the ad- 
dress provided by the creditor stated in the 
last two communications containing the 
creditor’s address and such notice shall in- 
clude the current account number. Section 
315(a) also permits a creditor in a chapter 7 
or 18 case (where the debtor is an individual) 
to file with the court and serve on the debtor 
the address to be used to notify such creditor 
in that case. Five days after receipt of such 
notice, the court and the debtor, respec- 
tively, must use the address so specified to 
provide notice to such creditor. In addition, 
section 315(a) specifies that if an entity files 
a notice with the court stating an address to 
be used generally by all bankruptcy courts 
for chapter 7 and 13 cases, or by particular 
bankruptcy courts, as specified by such enti- 
ty. This address must be used by the court to 
supply notice in such cases within 30 days 
following the filing of such notice where the 
entity is a creditor. Notice given other than 
as provided in section 342 is not effective 
until it has been brought to the creditor’s at- 
tention. If the creditor has designated a per- 
son or organizational subdivision to be re- 
sponsible for receiving notices concerning 
bankruptcy cases and has established reason- 
able procedures so that these notices will be 
delivered to such person or subdivision, a no- 
tice will not be deemed to have been received 
by the creditor until it has been received by 
such person or subdivision. This provision 
also prohibits the imposition of any mone- 
tary penalty for violation of the automatic 
stay or for the failure to comply with the 
Bankruptcy Code sections 542 and 543 unless 
the creditor has received effective notice 
under section 342. Section 315(a) of the con- 
ference report is substantively identical to 
section 315(a) of the House bill and Senate 
amendment. 

Section 315(b) amends section 521 to specify 
additional duties of a debtor. This provision 
requires the debtor to file a certificate exe- 
cuted by the debtor’s attorney or bank- 
ruptcy petition preparer stating that the at- 
torney or preparer supplied the debtor with 
the notice required under Bankruptcy Code 
section 342(b). If the debtor is not rep- 
resented by counsel and did not use the serv- 
ices of a bankruptcy petition preparer, then 
the debtor must sign a certificate stating 
that he or she obtained and read such notice. 
In addition, the debtor must file: (1) copies of 
all payment advices or other evidence of 
payment, if any, from any employer within 
60 days preceding the bankruptcy filing; (2) a 
statement of the amount of monthly net in- 
come, itemized to show how such amount is 
calculated; and (3) a statement disclosing 
any reasonably anticipated increase in in- 
come or expenditures in the 12-month period 
following the date of filing. Upon request of 
a creditor, section 315(b) of the conference 
report requires the court to make the peti- 
tion, schedules, and statement of financial 
affairs of an individual who is a chapter 7 or 
13 debtor available to such creditor. 

In addition, section 315(b) requires such 
debtor to provide the trustee not later than 
seven days before the date first set for the 
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meeting of creditors a copy of his or her Fed- 
eral income tax return or transcript (at the 
election of the debtor) for the latest taxable 
period ending prior to the filing of the bank- 
ruptcy case for which a tax return was filed. 
Should the debtor fail to comply with this 
requirement, the case must be dismissed un- 
less the debtor demonstrates that such fail- 
ure was due to circumstances beyond the 
debtor’s control. In addition, the debtor 
must file copies of any amendments to such 
tax returns. Upon request, the debtor must 
provide a copy of the tax return or transcript 
to the requesting creditor at the time the 
debtor supplies the return or transcript to 
the trustee. Should the debtor fail to comply 
with this requirement, the case must be dis- 
missed unless the debtor demonstrates that 
such failure is due to circumstances beyond 
the debtor’s control. A creditor in a chapter 
13 case may, at any time, file a notice with 
the court requesting a copy of the plan. The 
court must supply a copy of the chapter 13 
plan at a reasonable cost not later than 5 
days after such request. This provision rep- 
resents a compromise between section 315(b) 
of the House bill and the Senate amendment. 
The House bill was not limited to Federal 
tax returns and did not consistently include 
transcripts as an alternative. In addition, 
the conference report clarifies that this pro- 
vision applies to Federal income tax returns. 

During the pendency of a chapter 7, 11 or 13 
case, the debtor must file with the court, at 
the request of the judge, United States trust- 
ee, or any party in interest, at the time filed 
with the taxing authority, copies of any Fed- 
eral income tax returns (or transcripts 
thereof) that were not filed for the three- 
year period preceding the date on which the 
order for relief was entered. In addition, the 
debtor must file copies of any amendments 
to such tax returns. 

In a chapter 13 case, the debtor must file a 
statement, under penalty of perjury, of in- 
come and expenditures in the preceding tax 
year and monthly income showing how the 
amounts were calculated. The statement 
must be filed on the date that is the later of 
90 days after the close of the debtor’s tax 
year or one year after the order for relief, 
unless a plan has been confirmed. Thereafter, 
the statement must be filed on or before the 
date that is 45 days before the anniversary 
date of the plan’s confirmation, until the 
case is closed. The statement must disclose 
the amount and sources of the debtor’s in- 
come, the identity of any persons responsible 
with the debtor for the support of the debt- 
or’s dependents, the identity of any persons 
who contributed to the debtor’s household 
expenses, and the amount of any such con- 
tributions. 

Section 315(b)(2) mandates that the tax re- 
turns, amendments thereto, and the state- 
ment of income and expenditures of an indi- 
vidual who is a chapter 7 or chapter 13 debtor 
be made available to the United States trust- 
ee or bankruptcy administrator, the trustee, 
and any party in interest for inspection and 
copying, subject to procedures established by 
the Director of the Administrative Office for 
United States Courts within 180 days from 
the date of enactment of this Act. The proce- 
dures must safeguard the confidentiality of 
any tax information required under this pro- 
vision and include restrictions on creditor 
access to such information. In addition, the 
Director must, within 540 days from the 
Act’s enactment date, prepare and submit to 
Congress a report that assesses the effective- 
ness of such procedures and, if appropriate, 
includes recommendations for legislation to 
further protect the confidentiality of such 
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tax information and to impose penalties for 
its improper use. If requested by the United 
States trustee or trustee, the debtor must 
provide a document establishing the debtor’s 
identity, which may include a driver’s li- 
cense, passport, or other document con- 
taining a photograph of the debtor, and such 
other personal identifying information relat- 
ing to the debtor. Section 315(b) is sub- 
stantively similar to section 315(b) of the 
House bill and the Senate amendment. The 
conference report makes technical and clari- 
fying revisions. 

Sec. 316. Dismissal for failure to timely file 

schedules or provide required information 

Section 316 of the conference report is 
similar to section 316 of the House bill and 
the Senate amendment. This provision 
amends section 521 of the Bankruptcy Code 
to provide that if an individual debtor in a 
voluntary chapter 7 or chapter 18 case fails 
to file all of the information required under 
section 521(a)(1) within 45 days of the date on 
which the case is filed, the case must be 
automatically dismissed, effective on the 
46th day. The 45-day period may be extended 
for an additional 45-day period providing the 
debtor requests such extension prior to the 
expiration of the original 45-day period and 
the court finds justification for such exten- 
sion. Upon request of a party in interest, the 
court must enter an order of dismissal with- 
in 5 days of such request. Section 316 of the 
conference report, unlike its House and Sen- 
ate antecedents, provides that a court may 
decline to dismiss the case if: (1) the trustee 
files a motion before the stated time periods; 
(2) the court finds, after notice and a hear- 
ing, that the debtor in good faith attempted 
to file all the information required under 
section 521(a)(1)(B)(iv); and (3) the court 
finds that the best interests of creditors 
would be served by continued administration 
of the case. 

Sec. 317. Adequate time to prepare for hearing 
on confirmation of the plan 

Section 317 of the conference report is 
similar to section 317 of the House bill and 
the Senate amendment. This provision 
amends section 1324 of the Bankruptcy Code 
to require the chapter 13 confirmation hear- 
ing to be held not earlier than 20 days fol- 
lowing the first date set for the meeting of 
creditors and not later than 45 days from 
this date, unless the court determines that it 
would be in the best interests of creditor and 
the estate to hold such hearing at an earlier 
date and there is no objection to such earlier 
date. The House and Senate antecedents to 
section 317 of the conference report do not 
include this exception. 

Sec. 318. Chapter 13 plans to have a 5-year du- 
ration in certain cases 

Section 318 of the conference report is sub- 
stantially identical to section 318 of the 
House bill and the Senate amendment. Sub- 
section (1) amends Bankruptcy Code sections 
1822(d) and 1825(b) to specify that a chapter 
13 plan may not provide for payments over a 
period that is not less than five years if the 
current monthly income of the debtor and 
the debtor’s spouse combined exceeds certain 
monetary thresholds. 

If the current monthly income of the debt- 
or and the debtor’s spouse fall below these 
thresholds, then the duration of the plan 
may not be longer than three years, unless 
the court, for cause, approves a longer period 
up to five years. The applicable commitment 
period may be less if the plan provides for 
payment in full of all allowed unsecured 
claims over a shorter period. Section 318(2), 
(3), and (4) make conforming amendments to 
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sections 1325(b) and 1329(c) of the Bankruptcy 

Code. 

Sec. 319. Sense of Congress regarding expansion 
of rule 9011 of the Federal Rules of Bank- 
ruptcy Procedure 

Section 319 of the conference report ex- 
presses a sense of the Congress that Federal 

Rule of Bankruptcy Procedure 9011 be modi- 

fied to require that any document, whether 

signed or unsigned, including schedules, sup- 
plied to the court or the trustee by a debtor 
may be submitted only after the debtor or 
the debtor’s attorney has made reasonable 
inquiry to verify that the information con- 
tained in such documents is well-grounded in 
fact and warranted by existing law or a good 
faith argument for the extension, modifica- 

tion, or reversal of existing law. Section 319 

of the conference report is substantially 

identical to section 319 of the House bill and 
the Senate amendment. 

Sec. 320. Prompt relief from stay in individual 
cases 

Section 320 of the conference report is sub- 

stantively identical to section 320 of the 
House bill and the Senate amendment. This 
provision amends section 362(e) of the Bank- 
ruptcy Code to terminate the automatic stay 
in a chapter 7, 11, or 18 case of an individual 
debtor within 60 days following a request for 
relief from the stay, unless the bankruptcy 
court renders a final decision prior to the ex- 
piration of the 60-day time period, such pe- 
riod is extended pursuant to agreement of all 
parties in interest, or a specific extension of 
time is required for good cause as described 
in findings made by the court. 

Sec. 321. Chapter 11 cases filed by individuals 

Section 321(a) of the conference report cre- 
ates a new provision under chapter 11 of the 

Bankruptcy Code specifying that property of 

the estate of an individual debtor includes, 

in addition to that identified in section 541 of 
the Bankruptcy Code, all property of the 
kind described in section 541 that the debtor 
acquires after commencement of the case, 
but before the case is closed, dismissed or 

converted to a case under chapter 7, 12, or 13 

(whichever occurs first). In addition, it in- 

cludes earnings from services performed by 

the debtor after commencement of the case, 
but before the case is closed, dismissed or 

converted to a case under chapter 7, 12, or 13. 

Except as provided in section 1104 of the 

Bankruptcy Code or the order confirming a 

chapter 11 plan, section 321(a) provides that 

the debtor remains in possession of all prop- 
erty of the estate. Section 321l(a) is sub- 
stantively identical to section 321(a) of the 

House bill and the Senate amendment. 

Section 321(b) amends Bankruptcy Code 
section 1123 to require the chapter 11 plan of 
an individual debtor to provide for the pay- 
ment to creditors of all or such portion of 
the debtor’s earnings from personal services 
performed after commencement of the case 
or other future income that is necessary for 
the plan’s execution. This provision is sub- 
stantively identical to section 321(b) of the 

House bill and the Senate amendment. 

Section 321(c) amends Bankruptcy Code 
section 1129(a) to include an additional re- 

quirement for confirmation in a chapter 11 

case of an individual debtor upon objection 

to confirmation by a holder of an allowed un- 
secured claim. In such instance, the value of 

property to be distributed under the plan (1) 

on account of such claim, as of the plan’s ef- 

fective date, must not be less than the 
amount of such claim; or (2) is not less than 
the debtor’s projected disposable income (as 
defined in section 1825(b)(2)) to be received 
during the 5-year period beginning on the 
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date that the first payment is due under the 
plan or during the plan’s term, whichever is 
longer. Section 321(c) also amends section 
1129(b)(2)(B)(ii) of the Bankruptcy Code to 
provide that an individual chapter 11 debtor 
may retain property included in the estate 
under section 1115 (as added by the Act), sub- 
ject to section 1129(a)(14). This provision is 
substantively identical to section 321(c) of 
the House bill and the Senate amendment. 

Section 321(d)(1) of the conference report 
reflects the Senate position represented in 
section 321(d) of the Senate amendment, 
which amends Bankruptcy Code section 
1141(d) to provide that a discharge under 
chapter 11 does not discharge a debtor who is 
an individual from any debt excepted from 
discharge under Bankruptcy Code section 
523. The House bill provides that a chapter 11 
debtor, including a corporation, is not dis- 
charged from any debt excepted from dis- 
charge under section 528. 

Section 321(d)(2) of the conference report 
provides that in a chapter 11 individual debt- 
or is not discharged until all plan payments 
have been made. The court may grant a 
hardship discharge if the value of property 
actually distributed under the plan—as of 
the plan’s effective date—is not less than the 
amount that would have been available for 
distribution if the case was liquidated under 
chapter 7 on such date, and modification of 
the plan is not practicable. This provision is 
substantively identical to its counterparts in 
the House bill and Senate amendment. 

Section 32l(e) of the conference report 
amends section 1127 to permit a plan in a 
chapter 11 case of an individual debtor to be 
modified postconfirmation for the purpose of 
increasing or reducing the amount of pay- 
ments, extending or reducing the time period 
for such payments, or altering the amount of 
distribution to a creditor whose claim is pro- 
vided for by the plan. Such modification may 
be made at any time on request of the debt- 
or, trustee, United States trustee, or holder 
of an allowed unsecured claim, if the plan 
has not been substantially consummated. 

Section 3821(f) specifies that sections 1121 
through 1129 apply to such modification. In 
addition, it provides that the modified plan 
shall become the confirmed plan only if: (a) 
there has been disclosure pursuant to section 
1125 (as the court directs); (b) notice and a 
hearing; and (c) such modification is ap- 
proved. Subsections (e) and (f) of section 321 
of the conference report are substantively 
identical to their counterparts in the House 
bill and the Senate amendment. 

Sec. 322. Limitations on homestead exemption 

Section 322(a) amends section 522 of the 
Bankruptcy Code to impose an aggregate 
monetary limitation of $125,000, subject to 
Bankruptcy Code sections 544 and 548, on the 
value of property that the debtor may claim 
as exempt under State or local law pursuant 
to section 522(b)(3)(A) under certain cir- 
cumstances. The monetary cap applies if the 
debtor acquired such property within the 
1215-day period preceding the filing of the pe- 
tition and the property consists of any of the 
following: (a) real or personal property of the 
debtor or that a dependent of the debtor uses 
as a residence; (b) an interest in a coopera- 
tive that owns property, which the debtor or 
the debtor’s dependent uses as a residence; 
(c) a burial plot for the debtor or the debtor’s 
dependent; or (d) real or personal property 
that the debtor or dependent of the debtor 
claims as a homestead. This limitation does 
not apply to a principal residence claimed as 
exempt by a family farmer. In addition, the 
limitation does not apply to any interest 
transferred from a debtor’s principal resi- 
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dence (which was acquired prior to the begin- 

ning of the specified time period) to the 

debtor’s current principal residence, if both 
the previous and current residences are lo- 
cated in the same State. 

Section 322(a) further amends section 522 
to add a provision that does not allow a debt- 
or to exempt any amount of an interest in 
property described in the preceding para- 
graph in excess of $125,000 if any of the fol- 
lowing applies: 

(a) the court determines, after notice and a 
hearing, that the debtor has been convicted 
of a felony (as defined in section 3156 of title 
18), which under the circumstances, dem- 
onstrates that the filing of the case was an 
abuse of the provisions of the Bankruptcy 
Code; or 

(b) the debtor owes a debt arising from: 

(A) any violation of the federal securities 
laws defined in section 3(a)(47) of the Securi- 
ties and Exchange Act of 1934, any state se- 
curities laws, or any regulation or order 
issued under Federal securities laws or state 
securities laws; 

(B) fraud, deceit, or manipulation in a fidu- 
ciary capacity or in connection with the pur- 
chase or sale of any security registered 
under section 12 or 15(d) of the Securities Ex- 
change Act of 1934, or under section 6 of the 
Securities Act of 1933; 

(C) any civil remedy under section 1964 of 
title 18 of the United States Code; or 

(D) any criminal act, intentional tort, or 
willful or reckless misconduct that caused 
serious physical injury or death to another 
individual in the preceding five years. 

The conferees intend that the language in 

section 522(q)(1) be liberally construed to en- 

compass misconduct that rises above mere 
negligence under applicable state law. An ex- 
ception to the monetary limit applies to the 
extent the value of the homestead property 
is reasonably necessary for the support of 
the debtor and any dependent of the debtor. 

Section 322(b) makes the monetary limita- 
tion set forth in section 322(a) subject to 
automatic adjustment pursuant to section 
104 of the Bankruptcy Code. 

This provision is substantively different 
from its House and Senate counterparts. Sec- 
tion 322 of the House bill imposes an aggre- 
gate $100,000 homestead cap, which applies if 
the debtor acquired such property within the 
two-year period preceding the filing of the 
petition and the property consists. As with 
section 322 of the conference report, the 
House provision includes the exception for a 
family farmer and the transfer of an interest 
in a principal residence of the debtor from a 
prior principal residence of the debtor ac- 
quired prior to the beginning of the two-year 
period. Section 308 of the Senate amend- 
ment, on the other hand, imposes a flat 
$125,000 cap on a homestead exemption. 

Sec. 323. Excluding employee benefit plan par- 
ticipant contributions and other property 
from the estate 

Section 323 of the conference report is sub- 
stantively identical to section 323 of the 
House bill and section 322 of the Senate 
amendment. It amends section 541(b) of the 
Bankruptcy Code to exclude as property of 
the estate funds withheld or received by an 
employer from its employees’ wages for pay- 
ment as contributions to specified employee 
retirement plans, deferred compensation 
plans, and tax-deferred annuities. Such con- 
tributions do not constitute disposable in- 
come as defined in section 1825(b)(2) of the 
Bankruptcy Code. Section 323 also excludes 
as property of the estate funds withheld by 
an employer from the wages of its employees 
for payment as contributions to health in- 
surance plans regulated by State law. 
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Sec. 324. Exclusive jurisdiction in matters in- 

volving bankruptcy professionals 

Section 324 of the conference report 

amends section 1334 of title 28 of the United 
State Code to give a district court exclusive 
jurisdiction of all claims or causes of action 
involving the construction of section 327 of 
the Bankruptcy Code or rules relating to dis- 
closure requirements under such provision. 
This provision is substantively identical to 
section 324 of the House bill and section 323 
of the Senate amendment. 
Sec. 325. United States trustee program filing fee 

increase 


Section 325 of the conference report is sub- 
stantively identical to section 325 of the 
House bill and section 324 of the Senate 
amendment. Section 325(a) amends section 
1930(a) of title 28 of the United States Code 
to increase the filing fees for chapter 7 and 
chapter 13 cases respectively to $160 and $150. 
Subsections 325(b) and (c) amend section 589a 
of title 28 of the United States Code and sec- 
tion 406(b) of the Judiciary Appropriations 
Act of 1990 to increase the percentage of the 
fees collected under section 1930 of title 28 of 
the United States Code that are paid to the 
United States Trustee System Fund. 


Sec. 326. Sharing of compensation 


Section 326 amends Bankruptcy Code sec- 
tion 504 to create a limited exception to the 
prohibition against fee sharing. The provi- 
sion allows the sharing of compensation with 
bona fide public service attorney referral 
programs that operate in accordance with 
non-federal law regulating attorney referral 
services and with rules of professional re- 
sponsibility applicable to attorney accept- 
ance of referrals. This provision is sub- 
stantively identical to section 326 of the 
House bill and section 325 of the Senate 
amendment. 


Sec. 327. Fair valuation of collateral 


Section 3827 of the conference report 
amends section 506(a) of the Bankruptcy 
Code to provide that the value of an allowed 
claim secured by personal property that is 
an asset in an individual debtor’s chapter 7 
or 18 case is determined based on the replace- 
ment value of such property as of the filing 
date of the bankruptcy case without deduc- 
tion for selling or marketing costs. With re- 
spect to property acquired for personal, fam- 
ily, or household purposes, replacement 
value is the price a retail merchant would 
charge for property of that kind considering 
the age and condition of the property at the 
time its value is determined. This provision 
is identical to section 327 of the House bill 
and section 326 of the Senate amendment. 


Sec. 328. Defaults based on nonmonetary obliga- 
tions 


Section 328 is substantively identical to 
section 328 of the House bill and section 327 
of the Senate amendment. Subsection (a)(1) 
amends section 365(b) to provide that a trust- 
ee does not have to cure a default that is a 
breach of a provision (other than a penalty 
rate or penalty provision) relating to a de- 
fault arising from any failure to perform a 
nonmonetary obligation under an unexpired 
lease of real property, if it is impossible for 
the trustee to cure the default by performing 
such nonmonetary act at and after the time 
of assumption. If the default arises from a 
failure to operate in accordance with a non- 
residential real property lease, the default 
must be cured by performance at and after 
the time of assumption in accordance with 
the lease. Pecuniary losses resulting from 
such default must be compensated pursuant 
to section 365(b)(1). In addition, section 
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328(a)(1) amends section 365(b)(2)(D) to clar- 
ify that it applies to penalty provisions. Sec- 
tion 328(a)(2) through (4) make technical re- 
visions to section 365(c), (d) and (f) by delet- 
ing language that is no longer effective pur- 
suant to the Rail Safety Enforcement and 

Review Act.? 

Section 328(b) amends section 1124(2)(A) of 
the Bankruptcy Code to clarify that a claim 
is not impaired if section 365(b)(2) (as amend- 
ed by this Act) expressly does not require a 
default with respect to such claim to be 
cured. In addition, it provides that any claim 
or interest that arises from the failure to 
perform a nonmonetary obligation (other 
than a default arising from the failure to op- 
erate a nonresidential real property lease 
subject to section 365(b)(1)(A)), is impaired 
unless the holder of such claim or interest 
(other than the debtor or an insider) is com- 
pensated for any actual pecuniary loss in- 
curred by the holder as a result of such fail- 
ure. 

Sec. 329. Clarification of postpetition wages and 
benefits 

Section 329 amends Bankruptcy Code sec- 
tion 503(b)(1)(A) to accord administrative ex- 
pense status to certain back pay awards. 
This provision applies to a back pay award 
attributable to any period of time occurring 
postpetition as a result of a violation of Fed- 
eral or state law by the debtor pursuant to 
an action brought in a court or before the 
National Labor Relations Board, providing 
the bankruptcy court determines that the 
award will not substantially increase the 
probability of layoff or termination of cur- 
rent employees or of nonpayment of domes- 
tic support obligations. Section 329 of the 
conference report substantively reflects the 
Senate position as represented in section 329 
of the Senate amendment. The conference 
report clarifies the provision with respect to 
the timing of the unlawful conduct. There is 
no counterpart to this provision in the House 
bill. 

Sec. 330. Nondischargeability of debts incurred 
through violations of laws relating to the 
provision of lawful goods and services 

Section 330(a) amends Bankruptcy Code 
section 523(a) to prohibit the discharge of a 
debt that results from any judgment, order, 
consent order, or decree entered in any Fed- 
eral or State court, or contained in any set- 
tlement agreement entered into by the debt- 
or (including any court-ordered damages, 
fine, penalty, or attorney fee or cost owed by 
the debtor), that arises from: 

(a) the violation by the debtor of any Fed- 
eral or State statutory law, including but 
not limited to violations of title 18 of the 
United States Code, that results from inten- 
tional actions of the debtor that— 

(i) by force or threat of force or by physical 
obstruction, intentionally injure, intimi- 
date, or interfere with or attempt to injure, 
intimidate or interfere with any person be- 
cause that person is or has been, or in order 
to intimidate such person or any other per- 
son or class of persons from obtaining or pro- 
viding lawful goods or services; 

(ii) by force of threat of force or by phys- 
ical obstruction, intentionally injure, in- 
timidate, or interfere with or attempt to in- 
jure, intimidate, or interfere with any person 
lawfully exercising or seeking to exercise the 
First Amendment right of religious freedom 
at a place of religious worship; or 

(iii) intentionally damage or destroy the 
property of a facility, or attempt to do so, 
because such facility provides lawful goods 
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or services, or intentionally damage or de- 
stroy the property of a place of religious 
worship; or 

(b) a violation of a court order or injunc- 
tion that protects access to a facility that or 
a person who provides lawful goods or serv- 
ices or the provision of lawful goods or serv- 
ices if such violation— 

(i) is intentional or knowing; or 

(ii) occurs after a court has found that the 

debtor previously violated such court order 
or injunction, or any other court order or in- 
junction that protects access to the same fa- 
cility or the same person. 
The provision specifies that it shall not be 
construed to affect any expressive conduct, 
including peaceful picketing, peaceful pray- 
er, or other peaceful demonstration, pro- 
tected from legal prohibition by the First 
Amendment to the Constitution of the 
United States. 

Section 330(b) amends section 523(a)(13) of 
the Bankruptcy Code to make a debt for a 
criminal restitution order entered pursuant 
to state criminal law nondischargeable. 

Sec. 331. Delay of discharge during pendency of 
certain proceedings 

Section 330 amends section 727(a) of the 
Bankruptcy Code to require the court to 
withhold the entry of a debtor’s discharge 
order if the court, after notice and a hearing, 
finds that there is reasonable cause to be- 
lieve that there is pending a proceeding in 
which the debtor may be found guilty of a 
felony of the kind described in section 
522(q)(1) or liable for a debt of the kind de- 
scribed in section 522(q)(2). There is no coun- 
terpart to this provision in either the House 
bill or Senate amendment. 

TITLE IV—GENERAL AND SMALL BUSINESS 

BANKRUPTCY PROVISIONS 
SUBTITLE A—GENERAL BUSINESS BANKRUPTCY 
PROVISIONS 
Sec. 401. Adequate protection for investors 

Section 401 is substantively identical to 
Section 401 of the House bill and Senate 
amendment. SubSection (a) amends section 
101 of the Bankruptcy Code to define ‘‘securi- 
ties self regulatory organization” as a Secu- 
rities association or national securities ex- 
change registered with the Securities and 
Exchange Commission. Section 401(b) 
amends section 362 of the Bankruptcy Code 
to except from the automatic stay certain 
enforcement actions by a Securities self reg- 
ulatory organization. 

Sec. 402. Meetings of creditors and equity secu- 
rity holders 

Section 402 amends Section 341 of the 
Bankruptcy Code to permit a court, on re- 
quest of a party in interest and after notice 
and a hearing, to order the United States 
trustee not to convene a meeting of creditors 
or equity Security holders if a debtor has 
filed a plan for which the debtor solicited ac- 
ceptances prior to the commencement of the 
case. This provision is substantively iden- 
tical to Section 402 of the House bill and the 
Senate amendment. 

Sec. 403. Protection of refinance of security in- 
terest 

Section 403 amends Section 547(e)(2) of the 
Bankruptcy Code to increase the perfection 
period from ten to 30 days for the purpose of 
determining whether a transfer is an avoid- 
able preference. This provision is sub- 
stantively identical to Section 403 of the 
House bill and the Senate amendment. 

Sec. 404. Executory contracts and unexpired 
leases 

Section 404 is identical to Section 404 of 
the House bill and the Senate amendment. 
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SubSection (a) amends Section 365(d)(4) of 
the Bankruptcy Code to establish a firm, 
bright line deadline by which an unexpired 
lease of nonresidential real property must be 
assumed or rejected. If such lease is not as- 
sumed or rejected by such deadline, then 
such lease shall be deemed rejected, and the 
trustee shall immediately surrender such 
property to the lessor. Section 404(a) permits 
a bankruptcy trustee to assume or reject a 
lease on a date which is the earlier of the 
date of confirmation of a plan or the date 
which is 120 days after the date of the order 
for relief. A further extension of time may be 
granted, within the 120 day period, for an ad- 
ditional 90 days, for cause, upon motion of 
the trustee or lessor. Any subsequent exten- 
sion can only be granted by the judge upon 
the prior written consent of the lessor: ei- 
ther by the lessor’s motion for an extension, 
or by a motion of the trustee, provided that 
the trustee has the prior written approval of 
the lessor. This provision is designed to re- 
move the bankruptcy judge’s discretion to 
grant extensions of the time for the retail 
debtor to decide whether to assume or reject 
a lease after a maximum possible period of 
210 days from the time of entry of the order 
of relief. Beyond that maximum period, 
there is no authority in the judge to grant 
further time unless the lessor has agreed in 
writing to the extension. 

Section 404(b) amends Section 365(f)(1) to 
assure that Section 365(f) does not override 
any part of Section 365(b). Thus, Section 
404(b) makes a trustee’s authority to assign 
an executory contract or unexpired lease 
subject not only to Section 365(c), but also to 
Section 365(b), which is given full effect. 
Therefore, for example, assumption or as- 
signment of a lease of real property in a 
shopping center must be subject to the provi- 
sions of the lease, such as use clauses. 


Sec. 405. Creditors and equity security holders 
committees 


Section 405 is substantively identical to 
Section 405 of the House bill and the Senate 
amendment. SubSection (a) amends Section 
1102(a)(2) of the Bankruptcy Code to permit, 
after notice and a hearing, a court, on its 
own motion or on motion of a party in inter- 
est, to order a change in a committee’s mem- 
bership to ensure adequate representation of 
creditors or equity Security holders in a 
chapter 11 case. It specifies that the court 
may direct the United States trustee to in- 
crease the membership of a committee for 
the purpose of including a small business 
concern if the court determines that such 
creditor’s claim is of the kind represented by 
the committee and that, in the aggregate, is 
disproportionately large when compared to 
the creditor’s annual gross revenue. Section 
405(b) requires the committee to give credi- 
tors having claims of the kind represented 
by the committee access to information. In 
addition, the committee must solicit and re- 
ceive comments from these creditors and, 
pursuant to court order, make additional re- 
ports or disclosures available to them. 


Sec. 406. Amendment to section 546 of title 11, 
United States Code 


Section 406 reflects the Senate position as 
represented in Section 406 of the Senate 
amendment. The provision corrects an erro- 
neous subsection designation in section 546 
of the Bankruptcy Code. It redesignates the 
second subsection (g) as subsection (i). In ad- 
dition, section 406 amends section 546(i) (as 
redesignated) to subject that provision to 
the prior rights of security interest holders. 
The House bill did not include this provision. 
Further, section 406 adds a new provision to 
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section 546 that prohibits a trustee from 
avoiding a warehouse lien for storage, trans- 
portation, or other costs incidental to the 
storage and handling of goods. It specifies 
that this prohibition must be applied in a 
manner consistent with any applicable state 
statute that is similar to Section 7-209 of the 
Uniform Commercial Code. 
Sec. 407. Amendments to section 330(a) of title 
11, United States Code 

Section 407 amends Section 330(a)(8) of the 
Bankruptcy Code to clarify that this provi- 
sion applies to examiners, chapter 11 trust- 
ees, and professional persons. This section 
also amends section 330(a) to add a provision 
that requires a court, in determining the 
amount of reasonable compensation to award 
to a trustee, to treat such compensation as a 
commission pursuant to section 326 of the 
Bankruptcy Code. Section 407 is sub- 
stantively identical to section 407 of the 
House bill and the Senate amendment. 
Sec. 408. Postpetition disclosure and solicitation 

Section 408 amends section 1125 of the 
Bankruptcy Code to permit an acceptance or 
rejection of a chapter 11 plan to be solicited 
from the holder of a claim or interest if the 
holder was solicited before the commence- 
ment of the case in a manner that complied 
with applicable nonbankruptcy law. Section 
408 is substantively identical to section 408 
of the House bill and the Senate amendment. 
Sec. 409. Preferences 

Section 409 amends section 547(c)(2) of the 
Bankruptcy Code to provide that a trustee 
may not avoid a transfer to the extent such 
transfer was in payment of a debt incurred 
by the debtor in the ordinary course of the 
business or financial affairs of the debtor and 
the transferee and such transfer was made 
either: (1) in the ordinary course of the debt- 
or’s and the transferee’s financial affairs or 
business; or (2) in accordance with ordinary 
business terms. Present law requires the re- 
cipient of a preferential transfer to establish 
both of these grounds in order to sustain a 
defense to a preferential transfer proceeding. 
In a case in which the debts are not pri- 
marily consumer debts, Section 409 provides 
that a transfer may not be avoided if the ag- 
gregate amount of all property constituting 
or affected by the transfer is less than $5,000. 
This provision is substantively identical to 
Section 409 of the House bill and the Senate 
amendment. 
Sec. 410. Venue of certain proceedings 

Section 410 amends Section 1409(b) of title 
28 of the United States Code to provide that 
a preferential transfer action in the amount 
of $10,000 or less pertaining to a noncon- 
sumer debt against a noninsider defendant 
must be filed in the district where such de- 
fendant resides. This amount is presently 
fixed at $1,000. This provision is sub- 
stantively identical to Section 410 of the 
House bill and the Senate amendment. 
Sec. 411. Period for filing plan under chapter 11 

Section 411 amends Section 1121(d) of the 
Bankruptcy Code to mandate that a chapter 
11 debtor’s exclusive period for filing a plan 
may not be extended beyond a date that is 18 
months after the order for relief. In addition, 
it provides that the debtor’s exclusive period 
for obtaining acceptances of the plan may 
not be extended beyond 20 months after the 
order for relief. This provision is sub- 
stantively identical to Section 411 of the 
House bill and the Senate amendment. 
Sec. 412. Fees arising from certain ownership in- 

terests 

Section 412 amends Section 5238(a)(16) of the 

Bankruptcy Code to broaden the protections 
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accorded to community associations with re- 
spect to fees or assessments arising from the 
debtor’s interest in a condominium, coopera- 
tive, or homeowners’ association. Irrespec- 
tive of whether or not the debtor physically 
occupies such property, fees or assessments 
that accrue during the period the debtor or 
the trustee has a legal, equitable, or 
possessory ownership interest in such prop- 
erty are nondischargeable. This provision is 
substantively identical to Section 412 of the 
House bill and the Senate amendment. 


Sec. 413. Creditor representation at first meeting 
of creditors 

Section 413 amends Section 341(c) of the 
Bankruptcy Code to permit a creditor hold- 
ing a consumer debt or any representative of 
such creditor, notwithstanding any local 
court rule, provision of a State constitution, 
or any other Federal or state nonbankruptcy 
law, to appear and participate at the meet- 
ing of creditors in chapter 7 and chapter 13 
cases either alone or in conjunction with an 
attorney. In addition, the provision clarifies 
that it cannot be construed to require a cred- 
itor to be represented by counsel at any 
meeting of creditors. This provision is sub- 
stantively identical to Section 413 of the 
House bill and the Senate amendment. 
Sec. 414. Definition of disinterested person 

Section 414 amends Section 101(14) of the 
Bankruptcy Code to eliminate the require- 
ment that an investment banker be a disin- 
terested person. This provision is sub- 
stantively identical to Section 414 of the 
House bill and the Senate amendment. 
Sec. 415. Factors for compensation of profes- 

sional persons 

Section 415 amends Section 330(a)(3) of the 
Bankruptcy Code to permit the court to con- 
sider, in awarding compensation to a profes- 
sional person, whether such person is board 
certified or otherwise has demonstrated skill 
and experience in the practice of bankruptcy 
law. This provision is substantively identical 
to Section 415 of the House bill and the Sen- 
ate amendment. 


Sec. 416. Appointment of elected trustee 


Section 416 of the conference report is sub- 
stantively identical to Section 416 of the 
House bill and the Senate amendment. This 
provision amends Section 1104(b) of the 
Bankruptcy Code to clarify the procedure for 
the election of a trustee in a chapter 11 case. 
Section 1104(b) permits creditors to elect an 
eligible, disinterested person to serve as the 
trustee in the case, provided certain condi- 
tions are met. Section 416 amends this provi- 
sion to require the United States trustee to 
file a report certifying the election of a 
chapter 11 trustee. Upon the filing of the re- 
port, the elected trustee is deemed to be se- 
lected and appointed for purposes of Section 
1104 and the service of any prior trustee ap- 
pointed in the case is terminated. Section 416 
also clarifies that the court shall resolve any 
dispute arising out of a chapter 11 trustee 
election. 

Sec. 417. Utility service 

Section 417 amends Section 366 of the 
Bankruptcy Code to provide that assurance 
of payment, for purposes of this provision, 
includes a cash deposit, letter of credit, cer- 
tificate of deposit, surety bond, prepayment 
of utility consumption, or other form of Se- 
curity that is mutually agreed upon by the 
debtor or trustee and the utility. It also 
specifies that an administrative expense pri- 
ority does not constitute an assurance of 
payment. With respect to chapter 11 cases, 
Section 417 permits a utility to alter, refuse 
or discontinue service if it does not receive 


July 25, 2002 


adequate assurance of payment that is satis- 
factory to the utility within 30 days of the 
filing of the petition. The court, upon re- 
quest of a party in interest, may modify the 
amount of this payment after notice and a 
hearing. In determining the adequacy of such 
payment, a court may not consider: (i) the 
absence of Security before the case was filed; 
(ii) the debtor’s timely payment of utility 
service charges before the case was filed; or 
(iii) the availability of an administrative ex- 
pense priority. Notwithstanding any other 
provision of law, Section 417 permits a util- 
ity to recover or set off against a Security 
deposit provided prepetition by the debtor to 
the utility without notice or court order. 
This provision is substantively identical to 
Section 417 of the House bill and the Senate 
amendment. 
Sec. 418. Bankruptcy fees 

Section 418 of the conference report 
amends Section 1930 of title 28 of the United 
States Code to permit a district court or a 
bankruptcy court, pursuant to procedures 
prescribed by the Judicial Conference of the 
United States, to waive the chapter 7 filing 
fee for an individual and certain other fees 
under subSections (b) and (c) of Section 1930 
if such individual’s income is less than 150 
percent of the official poverty level (as de- 
fined by the Office of Management and Budg- 
et) and the individual is unable to pay such 
fee in installments. Section 418 also clarifies 
that Section 1930, as amended, does not pre- 
vent a district or bankruptcy court from 
waiving other fees for creditors and debtors, 
if in accordance with Judicial Conference 
policy. This provision is substantively iden- 
tical to Section 418 of the House bill and the 
Senate amendment. 
Sec. 419. More complete information regarding 

assets of the estate 

Section 419 of the conference report is sub- 
stantively identical to Section 419 of the 
House bill and the Senate amendment. This 
provision requires the Advisory Committee 
on Bankruptcy Rules, after consideration of 
the views of the Director of the Executive 
Office for United States Trustees, to propose 
official rules and forms directing chapter 11 
debtors to disclose information concerning 
the value, operations, and profitability of 
any closely held corporation, partnership, or 
other entity in which the debtor holds a sub- 
stantial or controlling interest. Section 419 
is intended to ensure that the debtor’s inter- 
est in any of these entities is used for the 
payment of allowed claims against debtor. 

SUBTITLE B—SMALL BUSINESS BANKRUPTCY 


PROVISIONS. 
Sec. 431. Flexible rules for disclosure statement 
and plan 
Section 431 of the conference report 


amends Section 1125 of the Bankruptcy Code 
to streamline the disclosure statement proc- 
ess and to provide for more flexibility. This 
provision is substantively identical to Sec- 
tion 431 of the House bill and the Senate 
amendment. Section 481(1) amends Section 
1125(a)(1) of the Bankruptcy Code to require 
a bankruptcy court, in determining whether 
a disclosure statement supplies adequate in- 
formation, to consider the complexity of the 
case, the benefit of additional information to 
creditors and other parties in interest, and 
the cost of providing such additional infor- 
mation. With regard to a small business 
case, section 4381(2) amends Section 1125(f) to 
permit the court to dispense with a disclo- 
sure statement if the plan itself supplies ade- 
quate information. In addition, it provides 
that the court may approve a disclosure 
statement submitted on standard forms ap- 
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proved by the court or adopted under Section 
2075 of title 28 of the United States Code. 
Further, Section 431(2) provides that the 
court may conditionally approve a disclosure 
statement, subject to final approval after no- 
tice and a hearing, and allow the debtor to 
solicit acceptances of the plan based on such 
disclosure statement. The hearing on the dis- 
closure statement may be combined with the 
confirmation hearing. 
Sec. 432. Definitions 

Section 482 of the conference report is sub- 
stantively similar to section 431 of the House 
bill and the Senate amendment. This provi- 
sion amends Section 101 of the Bankruptcy 
Code to define a ‘‘small business case” as a 
chapter 11 case in which the debtor is a small 
business debtor. Section 432, in turn, defines 
a ‘‘small business debtor” as a person en- 
gaged in commercial or business activities 
(including an affiliate of such person that is 
also a debtor, but excluding a person whose 
primary activity is the business of owning or 
operating real property or activities inci- 
dental thereto) having aggregate noncontin- 
gent, liquidated secured and unsecured debts 
of not more than $2 million (excluding debts 
owed to affiliates or insiders of the debtor) 
as of the date of the petition or the order for 
relief. This monetary definition is a com- 
promise. The House and Senate antecedents 
specified a $3 million definitional limit. This 
definition applies only in a case where the 
United States trustee has not appointed a 
creditors’ committee or where the court has 
determined that the committee of unsecured 
creditors is not sufficiently active and rep- 
resentative to provide effective oversight of 
the debtor. It does not apply to any member 
of a group of affiliated debtors that has ag- 
gregate noncontingent, liquidated secured 
and unsecured debts in excess of $2 million 
(excluding debts owed to one or more a/ffili- 
ates or insiders). The conference report also 
requires this monetary figure to be periodi- 
cally adjusted for inflation pursuant to sec- 
tion 104 of the Bankruptcy Code. 
Sec. 433. Standard form disclosure statement 

and plan 

Section 483 of the conference report directs 
the Advisory Committee on Bankruptcy 
Rules of the Judicial Conference of the 
United States to propose for adoption stand- 
ard form disclosure statements and reorga- 
nization plans for small business debtors. 
The provision directs that the forms be de- 
signed to achieve a practical balance be- 
tween the needs of the court, case adminis- 
trators, and other parties in interest to have 
reasonably complete information as well as 
the debtor’s need for economy and sim- 
plicity. This provision is substantively iden- 
tical to section 433 of the House bill and the 
Senate amendment. 
Sec. 434. Uniform national reporting require- 

ments 

Section 434 of the conference report is sub- 
stantively identical to section 434 of the 
House bill and the Senate amendment. Sub- 
Section (a) adds a new provision to the 
Bankruptcy Code mandating additional re- 
porting requirements for small business 
debtors. It requires a small business debtor 
to file periodic financial reports and other 
documents containing the following informa- 
tion with respect to the debtor’s business op- 
erations: (i) profitability; (ii) reasonable ap- 
proximations of projected cash receipts and 
disbursements; (iii) comparisons of actual 
cash receipts and disbursements with projec- 
tions in prior reports; (iv) whether the debt- 
or is complying with postpetition require- 
ments pursuant to the Bankruptcy Code and 
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Federal Rules of Bankruptcy Procedure; (v) 
whether the debtor is timely filing tax re- 
turns and other government filings; and (vi) 
whether the debtor is paying taxes and other 
administrative expenses when due. In addi- 
tion, the debtor must report on such other 
matters that are in the best interests of the 
debtor and the creditors and in the public in- 
terest. If the debtor is not in compliance 
with any postpetition requirements pursuant 
to the Bankruptcy Code and Federal Rules of 
Bankruptcy Procedure, or is not filing tax 
returns or other required governmental fil- 
ings, paying taxes and other administrative 
expenses when due, the debtor must report: 
(a) what the failures are, (b) how they will be 
cured; (c) the cost of their cure; and (d) when 
they will be cured. Section 4384(b) specifies 
that the effective date of this provision is 60 
days after the date on which the rules re- 
quired under this provision are promulgated. 
Sec. 435. Uniform reporting rules and forms for 
small business cases 


Section 435 of the conference report is sub- 
stantively identical to Section 485 of the 
House bill and the Senate amendment. Sub- 
section (a) mandates that the Advisory Com- 
mittee on Bankruptcy Rules of the Judicial 
Conference of the United States propose offi- 
cial rules and forms with respect to the peri- 
odic financial reports and other information 
that a small business debtor must file con- 
cerning its profitability, cash receipts and 
disbursements, filing of its tax returns, and 
payment of its taxes and other administra- 
tive expenses. 

Section 435(b) requires the rules and forms 
to achieve a practical balance between the 
need for reasonably complete information by 
the bankruptcy court, United States trustee, 
creditors and other parties in interest, and 
the small business debtor’s interest in hav- 
ing such forms be easy and inexpensive to 
complete. The forms should also be designed 
to help the small business debtor better un- 
derstand its financial condition and plan its 
future. 

Sec. 436. Duties in small business cases 


Section 436 of the conference report is sub- 
stantively identical to section 486 of the 
House bill and the Senate amendment. In- 
tended to implement greater administrative 
oversight and controls over small business 
chapter 11 cases, the provision requires a 
chapter 11 trustee or debtor to: 

(1) file with a voluntary petition (or in an 
involuntary case, within seven days from the 
date of the order for relief) the debtor’s most 
recent financial statements (including a bal- 
ance sheet, statement of operations, cash 
flow statement, and Federal income tax re- 
turn) or a statement explaining why such in- 
formation is not available; 

(2) attend, through its senior management 
personnel and counsel, meetings scheduled 
by the bankruptcy court or the United 
States trustee (including the initial debtor 
interview and meeting of creditors pursuant 
to section 341 of the Bankruptcy Code), un- 
less the court waives this requirement after 
notice and a hearing upon a finding of ex- 
traordinary and compelling circumstances; 

(8) timely file all requisite schedules and 
the statement of financial affairs, unless the 
court, after notice and a hearing, grants an 
extension of up to 30 days from the order of 
relief, absent extraordinary and compelling 
circumstances; 

(4) file all postpetition financial and other 
reports required by the Federal Rules of 
Bankruptcy Procedure or by local rule of the 
district court; 

(5) maintain insurance that is customary 
and appropriate for the industry, subject to 
section 363(c)(2); 
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(6) timely file tax returns and other re- 
quired government filings; 

(7) timely pay all administrative expense 
taxes (except for certain contested claims), 
subject to section 363(c)(2); and 

(8) permit the United States trustee to in- 
spect the debtor’s business premises, books, 
and records at reasonable hours after appro- 
priate prior written notice, unless notice is 
waived by the debtor. 

Sec. 437. Plan filing and confirmation deadlines 

Section 437 of the conference report 
amends section 1121(e) of the Bankruptcy 
Code with respect to the period of time with- 
in which a small business debtor must file 
and confirm a plan of reorganization. This 
provision is substantively identical to sec- 
tion 437 of the House bill and the Senate 
amendment. It provides that a small busi- 
ness debtor’s exclusive period to file a plan is 
180 days from the date of the order for relief, 
unless the period is extended after notice and 
a hearing, or the court, for cause, orders oth- 
erwise. It further provides that a small busi- 
ness debtor must file a plan and any disclo- 
sure statement not later than 300 days after 
the order for relief. These time periods and 
the time fixed in section 1129(e) may be ex- 
tended only if (a) the debtor, after providing 
notice to parties in interest, demonstrates 
by a preponderance of the evidence that it is 
more likely than not that the court will con- 
firm a plan within a reasonable period of 
time; (b) a new deadline is imposed at the 
time the extension is granted; and (c) the 
order granting such extension is signed be- 
fore the expiration of the existing deadline. 
Sec. 438. Plan confirmation deadline 

Section 438 of the conference report 
amends Bankruptcy Code section 1129 to re- 
quire the court to confirm a plan not later 
than 45 days after it is filed if the plan com- 
plies with the applicable provisions of the 
Bankruptcy Code, unless this period is ex- 
tended pursuant to section 1121(e)(3). This 
provision is a compromise between section 
438 of the House bill and the Senate amend- 
ment. The conference report clarifies that 
the plan must otherwise comply with appli- 
cable provisions of the Bankruptcy Code and 
includes a cross-reference to section 
1121(e)(3), as added by section 437 of this Act. 
The House provision specifies that a plan in 
a small business case must be confirmed not 
later than 175 days from the date of the order 
for relief, unless this period is extended pur- 
suant to section 1121(e)(3). The Senate 
amendment requires the plan to be con- 
firmed within 45 days from the date on which 
a plan is filed, subject to extension pursuant 
to certain specified criteria. 

Sec. 439. Duties of the United States trustee 

Section 439 of the conference report is sub- 
stantively identical to section 489 of the 
House bill and the Senate amendment. This 
provision amends section 586(a) of title 28 of 
the United States Code to require the United 
States trustee to perform the following addi- 
tional duties with respect to small business 
debtors: 

(1) conduct an initial debtor interview be- 
fore the meeting of creditors for the purpose 
of (a) investigating the debtor’s viability, (b) 
inquiring about the debtor’s business plan, 
(c) explaining the debtor’s obligation to file 
monthly operating reports, (d) attempting to 
obtain an agreed scheduling order setting 
various time frames (such as the date for fil- 
ing a plan and effecting confirmation), and 
(e) informing the debtor of other obligations; 

(2) if determined to be appropriate and ad- 
visable, inspect the debtor’s business prem- 
ises for the purpose of reviewing the debtor’s 
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books and records and verifying that the 
debtor has filed its tax returns; 

(8) review and monitor diligently the debt- 
or’s activities to determine as promptly as 
possible whether the debtor will be unable to 
confirm a plan; and 

(4) promptly apply to the court for relief in 
any case in which the United States trustee 
finds material grounds for dismissal or con- 
version of the case. 

Sec. 440. Scheduling conferences 

Section 440 amends section 105(d) of the 
Bankruptcy Code to mandate that a bank- 
ruptcy court hold status conferences as are 
necessary to further the expeditious and eco- 
nomical resolution of a bankruptcy case. 
This provision is identical to section 440 of 
the House bill and the Senate amendment. 
Sec. 441. Serial filer provisions 

Section 441 of the conference report is sub- 
stantively similar to section 441 of the House 
bill and the Senate amendment. Subsection 
(1) amends section 362 of the Bankruptcy 
Code to provide that a court may award only 
actual damages for a violation of the auto- 
matic stay committed by an entity in the 
good faith belief that subsection (h) of sec- 
tion 362 (as added by this Act) applies to the 
debtor. Section 441(2) adds a new subsection 
to section 362 of the Bankruptcy Code speci- 
fying that the automatic stay does not apply 
where the chapter 11 debtor: (1) is a debtor in 
a small business case pending at the time the 
subsequent case is filed; (2) was a debtor in a 
small business case dismissed for any reason 
pursuant to an order that became final in 
the two-year period ending on the date of the 
order for relief entered in the pending case; 
(3) was a debtor in small business case in 
which a plan was confirmed in the two-year 
period ending on the date of the order for re- 
lief entered in the pending case; or (4) is an 
entity that has acquired substantially all of 
the assets or business of a small business 
debtor described in the preceding para- 
graphs, unless such entity establishes by a 
preponderance of the evidence that it ac- 
quired the assets or business in good faith 
and not for the purpose of evading this provi- 
sion. This exception was added to the con- 
ference report as a compromise. 

An exception to this provision applies to a 
chapter 11 case that is commenced involun- 
tarily and involves no collusion between the 
debtor and the petitioning creditors. Also, it 
does not apply if the debtor proves by a pre- 
ponderance of the evidence that: (1) the fil- 
ing of the subsequent case resulted from cir- 
cumstances beyond the debtor’s control and 
which were not foreseeable at the time the 
prior case was filed; and (2) it is more likely 
than not that the court will confirm a fea- 
sible plan of reorganization (but not a liqui- 
dating plan) within a reasonable time. 

Sec. 442. Expanded grounds for dismissal or con- 
version and appointment of trustee 

Section 442 largely reflects the Senate po- 
sition as represented in section 442 of the 
Senate amendment. Subsection (a) amends 
section 1112(b) of the Bankruptcy Code to 
mandate that the court convert or dismiss a 
chapter 11 case, whichever is in the best in- 
terests of creditors and the estate, if the 
movant establishes cause, absent unusual 
circumstances. In this regard, the court 
must specify the circumstances that support 
the court’s finding that conversion or dis- 
missal is not in the best interests of credi- 
tors and the estate. This exception was 
added to the conference report as a com- 
promise. 

In addition, the provision specifies an ex- 
ception to the provision’s mandatory re- 
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quirement applies if: (1) the debtor or a party 
in interest objects and establishes that there 
is a reasonable likelihood that a plan will be 
confirmed within the time period set forth in 
section 1121(e) and 1129e), or if these provi- 
sions are inapplicable, within a reasonable 
period of time; (2) the grounds for granting 
such relief include an act or omission of the 
debtor for which there exists a reasonable 
justification for such act or omission; and (3) 
such act or omission will be cured within a 
reasonable period of time. 

The court must commence the hearing on 
a section 1112(b) motion within 30 days of its 
filing and decide the motion not later than 
15 days after commencement of the hearing 
unless the movant expressly consents to a 
continuance for a specified period of time or 
compelling circumstances prevent the court 
from meeting these time limits. Section 442 
provides that the term ‘‘cause’’ under sec- 
tion 1112(b), as amended by this provision, 
includes the following: 

(1) substantial or continuing loss to or 
diminution of the estate and the absence of 
a reasonable likelihood of rehabilitation; 

(2) gross mismanagement of the estate; 

(8) failure to maintain appropriate insur- 
ance that poses a material risk to the estate 
or the public; 

(4) unauthorized use of cash collateral that 
is harmful to one or more creditors; 

(5) failure to comply with a court order; 

(6) unexcused failure to timely satisfy any 
filing or reporting requirement under the 
Bankruptcy Code or applicable rule; 

(7) failure to attend the section 341 meet- 
ing of creditors or an examination pursuant 
to Rule 2004 of the Federal Rules of Bank- 
ruptcy Procedure, without good cause shown 
by the debtor; 

(8) failure to timely provide information or 
to attend meetings reasonably requested by 
the United States trustee or bankruptcy ad- 
ministrator; 

(9) failure to timely pay taxes owed after 
the order for relief or to file tax returns due 
postpetition; 

(10) failure to file a disclosure statement or 
to confirm a plan within the time fixed by 
the Bankruptcy Code or pursuant to court 
order; 

(11) failure to pay any requisite fees or 
charges under chapter 123 of title 28 of the 
United States Code; 

(12) revocation of a confirmation order; 

(18) inability to effectuate substantial con- 
summation of a confirmed plan; 

(14) material default by the debtor with re- 
spect to a confirmed plan; 

(15) termination of a plan by reason of the 
occurrence of a condition specified in the 
plan; and 

(16) the debtor’s failure to pay any domes- 
tic support obligation that first becomes 
payable postpetition 
This definition of the term ‘‘cause’’ rep- 
resents a compromise between the House and 
Senate conferees. 

Section 442(b) creates additional grounds 
for the appointment of a chapter 11 trustee 
under section 1104(a). It provides that should 
the bankruptcy court determine cause exists 
to convert or dismiss a chapter 11 case, it 
may appoint a trustee or examiner if in the 
best interests of creditors and the bank- 
ruptcy estate. Section 442 of the conference 
report represents a compromise between the 
House and Senate conferees. Under the 
House version of this provision, the standard 
for the exception is a plan with a reasonable 
possibility of being confirmed will be filed 
within a reasonable period of time. The 
standard under the Senate amendment is 


July 25, 2002 


reasonable likelihood that a plan will be con- 
firmed within specified time frames estab- 
lished in sections 1121(e) and 1129(e), or with- 
in a reasonable period of time in those cases 
where sections 1121(e) or 1129(e) do not apply. 


Sec. 443. Study of operation of title 11, United 
States Code, with respect to small businesses 


Section 443 of the conference report is sub- 
stantively identical to section 443 of the 
House bill and the Senate amendment. This 
provision directs the Administrator of the 
Small Business Administration, in consulta- 
tion with the Attorney General, the Director 
of the Executive Office for United States 
Trustees, and the Director of the Adminis- 
trative Office of the United States Courts, to 
conduct a study to determine: (i) the inter- 
nal and external factors that cause small 
businesses (particularly sole proprietorships) 
to seek bankruptcy relief and the factors 
that cause small businesses to successfully 
complete their chapter 11 cases; and (ii) how 
the bankruptcy laws may be made more ef- 
fective and efficient in assisting small busi- 
ness to remain viable. 


Sec. 444. Payment of interest 


Section 444 of the conference report is sub- 
stantively identical to section 444 of the 
House bill and the Senate amendment. Sub- 
section (1) amends section 362(d)(8) of the 
Bankruptcy Code to require a court to grant 
relief from the automatic stay within 30 days 
after it determines that a single asset real 
estate debtor is subject to this provision. 
Section 444(2) amends section 362(d)(3)(B) to 
specify that relief from the automatic stay 
shall be granted unless the single asset real 
estate debtor has commenced making 
monthly payments to each creditor secured 
by the debtor’s real property (other than a 
claim secured by a judgment lien or 
unmatured statutory lien) in an amount 
equal to the interest at the then applicable 
nondefault contract rate of interest on the 
value of the creditor’s interest in the real es- 
tate. It allows a debtor in its sole discretion 
to make the requisite interest payments out 
of rents or other proceeds generated by the 
real property, notwithstanding section 
363(c)(2). 

Sec. 445. Priority for administrative expenses 


Section 445 of the conference report is sub- 
stantively identical to section 445 of the 
House bill and the Senate amendment. The 
provision amends section 503(b) of the Bank- 
ruptcy Code to add a new administrative ex- 
pense priority for a nonresidential real prop- 
erty lease that is assumed under section 365 
and then subsequently rejected. The amount 
of the priority is the sum of all monetary ob- 
ligations due under the lease (excluding pen- 
alties and obligations arising from or relat- 
ing to a failure to operate) for the two-year 
period following the rejection date or actual 
turnover of the premises (whichever is later), 
without reduction or setoff for any reason, 
except for sums actually received or to be re- 
ceived from a nondebtor. Any remaining 
sums due for the balance of the term of the 
lease are treated as a claim under section 
502(b)(6) of the Bankruptcy Code. 


Sec. 446. Duties with respect to a debtor who is 
a plan administrator of an employee benefit 
plan 


Section 446 of the conference report re- 
flects the Senate position as represented in 
section 420 of the Senate amendment. There 
is no counterpart to this provision in the 
House bill. Subsection (a) amends Bank- 
ruptcy Code section 521(a) to require a debt- 
or, unless a trustee is serving in the case, to 
serve as the administrator (as defined in the 
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Employee Retirement Income Security Act) 
of an employee benefit plan if the debtor 
served in such capacity at the time the case 
was filed. Section 446(b) amends Bankruptcy 
Code section 704 to require the chapter 7 
trustee to perform the obligations of such 
administrator in a case where the debtor was 
required to perform such obligations. Sec- 
tion 446(c) amends Bankruptcy Code section 
1106(a) to require a chapter 11 trustee to per- 
form these obligations. 
Sec. 447. Appointment of committee of retired 

employees 

This provision amends section 1114(d) of 

the Bankruptcy Code to clarify that it is the 
responsibility of the United States trustee to 
appoint members to a committee of retired 
employees. There is no antecedent to this 
provision in either the House bill or the Sen- 
ate amendment. 
TITLE V—MUNICIPAL BANKRUPTCY PROVISIONS 
Sec. 501. Petition and proceedings related to pe- 

tition 

Section 501 amends sections 921(d) and 301 

of the Bankruptcy Code to clarify that the 
court must enter the order for relief in a 
chapter 9 case. This provision is sub- 
stantively identical to section 501 of the 
House bill and the Senate amendment. 
Sec. 502. Applicability of other sections to chap- 

ter 9 


Section 502 of the conference report is sub- 
stantively identical to section 502 of the 
House bill and the Senate amendment. This 
provision amends section 901 of the Bank- 
ruptcy Code to make the following sections 
applicable to chapter 9 cases: 

(1) section 555 (contractual right to liq- 
uidate, terminate or accelerate a securities 
contract); 

(2) section 556 (contractual right to liq- 
uidate, terminate or accelerate a commod- 
ities or forward contract); 

(3) section 559 (contractual right to liq- 
uidate, terminate or accelerate a repurchase 
agreement); 

(4) section 560 (contractual right to liq- 
uidate, terminate or accelerate a swap agree- 
ment); 

(5) section 561 (contractual right to liq- 
uidate, terminate, accelerate, or offset under 
a master netting agreement and across con- 
tracts); and 

(6) section 562 (damage measure in connec- 
tion with swap agreements, securities con- 
tracts, forward contracts, commodity con- 
tracts, repurchase agreements, or master 
netting agreement). 


TITLE VI—BANKRUPTCY DATA 
Sec. 601. Improved bankruptcy statistics 


Section 601 of the conference report is sub- 
stantively similar to section 601 of the House 
bill and the Senate amendment. In recogni- 
tion of the delayed effective date of this Act, 
section 601 extends the date by which the re- 
port described herein must be submitted. 

This provision amends chapter 6 of title 28 
of the United States Code to require the 
clerk for each district (or the bankruptcy 
court clerk if one has been certified pursuant 
to section 156(b) of title 28 of the United 
States Code) to collect certain statistics for 
chapter 7, 11, and 18 cases in a standardized 
format prescribed by the Director of the Ad- 
ministrative Office of the United States 
Courts and to make this information avail- 
able to the public. Not later than June 1, 
2005, the Director must submit a report to 
Congress concerning the statistical informa- 
tion collected and then must report annually 
thereafter. The statistics must be itemized 
by chapter of the Bankruptcy Code and be 


14803 


presented in the aggregate for each district. 
The specific categories of information that 
must be gathered include the following: 

(1) scheduled total assets and liabilities of 
debtors who are individuals with primarily 
consumer debts under chapters 7, 11 and 13 
by category; 

(2) such debtors’ current monthly income, 
average income, and average expenses; 

(8) the aggregate amount of debts dis- 
charged during the reporting period based on 
the difference between the total amount of 
scheduled debts and by categories that are 
predominantly nondischargeable; 

(4) the average time between the filing of 
the bankruptcy case and the closing of the 
case; 

(5) the number of cases in which reaffirma- 
tion agreements were filed, the total number 
of reaffirmation agreements filed, the num- 
ber of cases in which the debtor was pro se 
and a reaffirmation agreement was filed, and 
the number of cases in which the reaffirma- 
tion agreement was approved by the court; 

(6) for chapter 13 cases, information on the 
number of (a) orders determining the value 
of secured property in an amount less than 
the amount of the secured claim, (b) final or- 
ders that determined the value of property 
securing a claim, (c) cases dismissed, (d) 
cases dismissed for failure to make pay- 
ments under the plan, (e) cases refiled after 
dismissal, (f) cases in which the plan was 
completed (separately itemized with respect 
to the number of modifications made before 
completion of the plan, and (g) cases in 
which the debtor had previously sought 
bankruptcy relief within the six years pre- 
ceding the filing of the present case; 

(7) the number of cases in which creditors 
were fined for misconduct and the amount of 
any punitive damages awarded for creditor 
misconduct; and 

(8) the number of cases in which sanctions 
under rule 9011 of the Federal Rules of Bank- 
ruptcy Procedure were imposed against a 
debtor’s counsel and the damages awarded 
under this rule. 

Section 601 provides that the amendments in 
this provision take effect 18 months after the 
date of enactment of this Act. 


Sec. 602. Uniform rules for the collection of 
bankruptcy data 


Section 602 of the conference report is sub- 
stantively identical to section 602 of the 
House bill and the Senate amendment. It 
amends chapter 39 of title 28 of the United 
States Code to add a provision requiring the 
Attorney General to promulgate rules man- 
dating the establishment of uniform forms 
for final reports in chapter 7, 12 and 18 cases 
and periodic reports in chapter 11 cases. This 
provision also specifies that these reports be 
designed to facilitate compilation of data 
and to provide maximum public access by 
physical inspection at one or more central 
filing locations and by electronic access 
through the Internet or other appropriate 
media. The information should enable an 
evaluation of the efficiency and practicality 
of the Federal bankruptcy system. In issuing 
rules, the Attorney General must consider: 
(1) the reasonable needs of the public for in- 
formation about the Federal bankruptcy sys- 
tem; (2) the economy, simplicity, and lack of 
undue burden on persons obligated to file the 
reports; and (3) appropriate privacy concerns 
and safeguards. Section 602 provides that 
final reports by trustees in chapter 7, 12, and 
18 cases include the following information: 
(1) the length of time the case was pending; 
(2) assets abandoned; (3) assets exempted; (4) 
receipts and disbursements of the estate; (5) 
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administrative expenses, including those as- 
sociated with section 707(b) of the Bank- 
ruptcy Code, and the actual costs of admin- 
istering chapter 18 cases; (6) claims asserted; 
(7) claims allowed; and (8) distributions to 
claimants and claims discharged without 
payment. With regard to chapter 11 cases, 
section 602 provides that periodic reports in- 
clude the following information regarding: 

(1) the standard industry classification for 
businesses conducted by the debtor, as pub- 
lished by the Department of Commerce; 

(2) the length of time that the case was 
pending; 

(3) the number of full-time employees as of 
the date of the order for relief and at the end 
of each reporting period; 

(4) cash receipts, cash disbursements, and 
profitability of the debtor for the most re- 
cent period and cumulatively from the date 
of the order for relief; 

(5) the debtor’s compliance with the Bank- 
ruptcy Code, including whether tax returns 
have been filed and taxes have been paid; 

(6) professional fees approved by the court 
for the most recent period and cumulatively 
from the date of the order for relief; and 

(7) plans filed and confirmed, including the 
aggregate recoveries of holders by class and 
as a percentage of total claims of an allowed 
class. 

Sec. 603. Audit procedures 

Section 603 is substantively identical to 
section 603 of the House bill and the Senate 
amendment. Subsection (a)(1) requires the 
Attorney General (for judicial districts 
served by United States trustees) and the Ju- 
dicial Conference of the United States (for 
judicial districts served by bankruptcy ad- 
ministrators) to establish procedures to de- 
termine the accuracy, veracity, and com- 
pleteness of petitions, schedules and other 
information filed by debtors pursuant to sec- 
tions 111, 521 and 1322 of the Bankruptcy 
Code. Section 603(a)(1) requires the audits to 
be conducted in accordance with generally 
accepted auditing standards and performed 
by independent certified public accountants 
or independent licensed public accountants. 
It permits the Attorney General and the Ju- 
dicial Conference to develop alternative au- 
diting standards not later than two years 
after the date of enactment of this Act. Sec- 
tion 603(a)(2) requires these procedures to: (1) 
establish a method of selecting appropriate 
qualified contractors to perform these au- 
dits; (2) establish a method of randomly se- 
lecting cases for audit, and that a minimum 
of at least one case out of every 250 cases be 
selected for audit; (3) require audits in cases 
where the schedules of income and expenses 
reflect greater than average variances from 
the statistical norm for the district if they 
occur by reason of higher income or higher 
expenses than the statistical norm in which 
the schedules were filed; and (4) require the 
aggregate results of such audits, including 
the percentage of cases by district in which 
a material misstatement of income or ex- 
penditures is reported, to be made available 
to the public on an annual basis. 

Section 603(b) amends section 586 of title 28 
of the United States Code to require the 
United States trustee to submit reports as 
directed by the Attorney General, including 
the results of audits performed under section 
603(a). In addition, it authorizes the United 
States trustee to contract with auditors to 
perform the audits specified in this provi- 
sion. Further, it requires the report of each 
audit to be filed with the court and trans- 
mitted to the United States trustee. The re- 
port must specify material misstatements of 
income, expenditures or assets. In a case 
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where a material misstatement has been re- 
ported, the clerk must provide notice of such 
misstatement to creditors and the United 
States trustee must report it to the United 
States Attorney, if appropriate, for possible 
criminal prosecution. If advisable, the 
United States trustee must also take appro- 
priate action, such as revoking the debtor’s 
discharge. 

Section 603(c) amends section 521 of the 
Bankruptcy Code to make it a duty of the 
debtor to cooperate with an auditor. Section 
603(d) amends section 727 of the Bankruptcy 
Code to add, as a ground for revocation of a 
chapter 7 discharge the debtor’s failure to: 
(a) satisfactorily explain a material 
misstatement discovered as the result of an 
audit pursuant to this provision; or (b) make 
available for inspection all necessary docu- 
ments or property belonging to the debtor 
that are requested in connection with such 
audit. Section 603(e) provides that the 
amendments made by this provision take ef- 
fect 18 months after the Act’s date of enact- 
ment. 


Sec. 604. Sense of Congress regarding avail- 
ability of bankruptcy data 

Section 604 expresses a sense of the Con- 
gress that it is a national policy of the 
United States that all data collected by 
bankruptcy clerks in electronic form (to the 
extent such data relates to public records 
pursuant to section 107 of the Bankruptcy 
Code) should be made available to the public 
in a useable electronic form in bulk, subject 
to appropriate privacy concerns and safe- 
guards as determined by the Judicial Con- 
ference of the United States. It also states 
that a uniform bankruptcy data system 
should be established that uses a single set 
of data definitions and forms to collect such 
data and that data for any particular bank- 
ruptcy case should be aggregated in elec- 
tronic format. This provision is sub- 
stantively identical to section 604 of the 
House bill and the Senate amendment. 

TITLE VII—BANKRUPTCY TAX PROVISIONS 
Sec. 701. Treatment of certain tax liens 

Section 701 of the conference report is sub- 
stantively identical to section 701 of the 
House bill and the Senate amendment. Sub- 
section (a) makes several amendments to 
section 724 of the Bankruptcy Code to pro- 
vide greater protection for holders of ad va- 
lorem tax liens on real or personal property 
of the estate. Many school boards obtain 
liens on real property to ensure collection of 
unpaid ad valorem taxes. Under current law, 
local governments are sometimes unable to 
collect these taxes despite the presence of a 
lien because they may be subordinated to 
certain claims and expenses as a result of 
section 724. Section 701(a) is intended to pro- 
tect the holders of these tax liens from, 
among other things, erosion of their claims’ 
status by expenses incurred under chapter 11 
of the Bankruptcy Code. Pursuant to section 
701(a), subordination of ad valorem tax liens 
is still possible under section 724(b), but lim- 
ited to the payment of: (1) claims incurred 
under chapter 7 for wages, salaries, or com- 
missions (but not expenses incurred under 
chapter 11); (2) claims for wages, salaries, 
and commissions entitled to priority under 
section 507(a)(4); and (3) claims for contribu- 
tions to employee benefit plans entitled to 
priority under section 507(a)(5). Before a tax 
lien on real or personal property may be sub- 
ordinated pursuant to section 724, the chap- 
ter 7 trustee must exhaust all other 
unencumbered estate assets and, consistent 
with section 506, recover reasonably nec- 
essary costs and expenses of preserving or 


July 25, 2002 


disposing of such property. Section 701(b) 
amends section 505(a)(2) of the Bankruptcy 
Code to prevent a bankruptcy court from de- 
termining the amount or legality of an ad 
valorem tax on real or personal property if 
the applicable period for contesting or rede- 
termining the amount of the claim under 
nonbankruptcy law has expired. 


Sec. 702. Treatment of fuel tax claims 


Section 702 is substantively identical to 
section 702 of the House bill and the Senate 
amendment. The provision amends section 
501 of the Bankruptcy Code to simplify the 
process for filing of claims by states for cer- 
tain fuel taxes. Rather than requiring each 
state to file a claim for these taxes (as is the 
case under current law), section 702 permits 
the designated ‘‘base jurisdiction’’ under the 
International Fuel Tax Agreement to file a 
claim on behalf of all states, which would 
then be allowed as a single claim. 


Sec. 703. Notice of request for a determination of 
taxes 


Under current law, a trustee or debtor in 
possession may request a governmental unit 
to determine administrative tax liabilities in 
order to receive a discharge of those liabil- 
ities. There are no requirements as to the 
content or form of such notice to the govern- 
ment. Section 703 of the conference report 
amends section 505(b) of the Bankruptcy 
Code to require the clerk of each district to 
maintain a list of addresses designated by 
governmental units for service of section 505 
requests. In addition, the list may also in- 
clude information concerning filing require- 
ments specified by such governmental units. 
If a governmental entity does not designate 
an address and provide that address to the 
bankruptcy court clerk, any request made 
under section 505(b) of the Bankruptcy Code 
may be served at the address of the appro- 
priate taxing authority of that governmental 
unit. This provision is substantively iden- 
tical to section 703 of the House bill and the 
Senate amendment. 


Sec. 704. Rate of interest on tax claims 


Under current law, there is no uniform 
rate of interest applicable to tax claims. As 
a result, varying standards have been used to 
determine the applicable rate. Section 704 of 
the conference report amends the Bank- 
ruptcy Code to add section 511 for the pur- 
pose of simplifying the interest rate calcula- 
tion. It provides that for all tax claims (fed- 
eral, state, and local), including administra- 
tive expense taxes, the interest rate shall be 
determined in accordance with applicable 
nonbankruptcy law. With respect to taxes 
paid under a confirmed plan, the rate of in- 
terest is determined as of the calendar 
month in which the plan is confirmed. This 
provision is substantively identical to sec- 
tion 704 of the House bill and the Senate 
amendment. 


Sec. 705. Priority of tax claims 


Under current law, a tax claim is entitled 
to be treated as a priority claim if it arises 
within certain specified time periods. In the 
case of income taxes, a priority arises, 
among other time periods, if the tax return 
was due within 3 years of the filing of the 
bankruptcy petition or if the assessment of 
the tax was made within 240 days of the fil- 
ing of the petition. The 240-day period is 
tolled during the time that an offer in com- 
promise is pending (plus 30 days). Though the 
statute is silent, most courts have also held 
that the 3-year and 240-day time periods are 
tolled during the pendency of a previous 
bankruptcy case. Section 705 amends section 
507(a)(8) of the Bankruptcy Code to codify 
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the rule tolling priority periods during the 
pendency of a previous bankruptcy case dur- 
ing that 240-day period together with an ad- 
ditional 90 days. It also includes tolling pro- 
visions to adjust for the collection due proc- 
ess rights provided by the Internal Revenue 
Service Restructuring and Reform Act of 
1998. During any period in which the govern- 
ment is prohibited from collecting a tax as a 
result of a request by the debtor for a hear- 
ing and an appeal of any collection action 
taken against the debtor, the priority is 
tolled, plus 90 days. Also, during any time in 
which there was a stay of proceedings in a 
prior bankruptcy case or collection of an in- 
come tax was precluded by a confirmed 
bankruptcy plan, the priority is tolled, plus 
90 days. This provision is substantively iden- 
tical to section 705 of the House bill and the 
Senate amendment. 
Sec. 706. Priority property taxes incurred 
Under current law, many provisions of the 
Bankruptcy Code are keyed to the word ‘‘as- 
sessed.” While this term has an accepted 
meaning in the federal system, it is not used 
in many state and local statutes and has cre- 
ated some confusion. To eliminate this prob- 
lem with respect to real property taxes, sec- 
tion 706 amends section 507(a)(8)(B) of the 
Bankruptcy Code by replacing the word ‘‘as- 
sessed” with ‘‘incurred’’. This provision is 
substantively identical to section 706 of the 
House bill and the Senate amendment. 
Sec. 707. No discharge of fraudulent taxes in 
chapter 13 
Under current law, a debtor’s ability to 
discharge tax debts varies depending on 
whether the debtor is in chapter 7 or chapter 
18. In a chapter 7 case, taxes from a return 
due within 3 years of the petition date, taxes 
assessed within 240 days, or taxes related to 
an unfiled return or false return are not dis- 
chargeable. Chapter 18, on the other hand, 
allows these obligations to be discharged. 
Section 707 of the conference report amends 
Bankruptcy Code section 1328(a)(2) to pro- 
hibit the discharge of tax claims described in 
section 523(a)(1)(B) and (C) as well as claims 
for a tax required to be collected or withheld 
and for which the debtor is liable in what- 
ever capacity pursuant to section 
507(a)(8)(C). This provision is substantively 
identical to section 707 of the House bill and 
the Senate amendment. 
Sec. 708. No discharge of fraudulent taxes in 
chapter 11 
Section 708 of the conference report largely 
reflects the Senate position as represented in 
section 708 of the Senate amendment. Under 
current law, the confirmation of a chapter 11 
plan discharges a corporate debtor from 
most debts. Section 708 amends section 
1141(d) of the Bankruptcy Code to except 
from discharge in corporate chapter 11 case a 
debt specified in subsections 523(a)(2)(A) and 
(B) of the Bankruptcy Code owed to a domes- 
tic governmental unit. In addition, it excepts 
from discharge a debt owed to a person as 
the result of an action filed under subchapter 
III of chapter 37 of title 31 of the United 
States Code or any similar state statute. In 
contrast, the House renders any debt under 
section 523(a)(2) nondischargeable in a cor- 
porate chapter 11 case. Like the House provi- 
sion and its Senate counterpart, however, 
section 708 excepts from discharge a debt for 
a tax or customs duty with respect to which 
the debtor made a fraudulent tax return or 
willfully attempted in any manner to evade 
or defeat such tax. 
Sec. 709. Stay of tax proceedings limited to 
prepetition taxes 


Under current law, the filing of a petition 
for relief under the Bankruptcy Code acti- 
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vates an automatic stay that enjoins the 
commencement or continuation of a case in 
the federal tax court. This rule was arguably 
extended in Halpern v. Commissioner,? which 
held that the tax court did not have jurisdic- 
tion to hear a case involving a postpetition 
year. To address this issue, section 709 of the 
conference report amends section 362(a)(8) of 
the Bankruptcy Code to specify that the 
automatic stay is limited to an individual 
debtor’s prepetition taxes (taxes incurred be- 
fore entering bankruptcy). The amendment 
clarifies that the automatic stay does not 
apply to an individual debtor’s postpetition 
taxes. In addition, section 709 allows the 
bankruptcy court to determine whether the 
automatic stay applies to the postpetition 
tax liabilities of a corporate debtor. This 
provision is substantively identical to sec- 
tion 709 of the House bill and the Senate 
amendment. 
Sec. 710. Periodic payment of taxes in chapter 11 
cases 

Section 710 of the conference report 
amends section 1129(a)(9) of the Bankruptcy 
Code to provide that the allowed amount of 
priority tax claims (as of the plan’s effective 
date) must be paid in regular cash install- 
ments within five years from the entry of 
the order for relief. The manner of payment 
may not be less favorable than that accorded 
the most favored nonpriority unsecured class 
of claims under section 1122(b). In addition, 
it requires the same payment treatment to 
be accorded to secured section 507(a)(8) 
claims of a governmental unit. This provi- 
sion is substantively identical to section 710 
of the House bill and the Senate amendment. 
Sec. 711. Avoidance of statutory liens prohibited 

The Internal Revenue Code gives special 
protections to certain purchasers of securi- 
ties and motor vehicles notwithstanding the 
existence of a filed tax lien. Section 711 of 
the conference report amends section 545(2) 
of the Bankruptcy Code to prevent that pro- 
vision’s special protections from being used 
to avoid an otherwise valid lien. Specifically, 
it prevents the avoidance of unperfected 
liens against a bona fide purchaser, if the 
purchaser qualifies as such under section 
6323 of the Internal Revenue Code or a simi- 
lar provision under state or local law. Sec- 
tion 711 is substantively identical to section 
711 of the House bill and the Senate amend- 
ment. 
Sec. 712. Payment of taxes in the conduct of 

business 

Although current law generally requires 
trustees and receivers to pay taxes in the or- 
dinary course of the debtor’s business, the 
payment of administrative expenses must 
first be authorized by the court. Section 
712(a) of the conference report amends sec- 
tion 960 of title 28 of the United States Code 
to clarify that postpetition taxes in the ordi- 
nary course of business must be paid on or 
before when such tax is due under applicable 
nonbankruptcy law, with certain exceptions. 
This requirement does not apply if the obli- 
gation is a property tax secured by a lien 
against property that is abandoned under 
section 554 within a reasonable time after 
the lien attaches. In addition, the require- 
ment does not pertain where the payment is 
excused under the Bankruptcy Code. With re- 
spect to chapter 7 cases, section 712(a) pro- 
vides that the payment of a tax claim may 
be deferred until final distribution pursuant 
to section 726 if the tax was not incurred by 
a chapter 7 trustee or if the court, prior to 
the due date of the tax, finds that the estate 


396 T.C. 895 (1991). 
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has insufficient funds to pay all administra- 
tive expenses in full. Section 712(b) amends 
section 503(b)(1)(B)(i) of the Bankruptcy Code 
to clarify that this provision applies to se- 
cured as well as unsecured tax claims, in- 
cluding property taxes based on liability 
that is in rem, in personam or both. Section 
712(c) amends section 503(b)(1) to exempt a 
governmental unit from the requirement to 
file a request for payment of an administra- 
tive expense. Section 712(d)(1) amends sec- 
tion 506(b) to provide that to the extent that 
an allowed claim is oversecured, the holder 
is entitled to interest and any reasonable 
fees, costs, or charges provided for under 
state law. Section 712(d)(2), in turn, amends 
section 506(c) to permit a trustee to recover 
from a secured creditor the payment of all ad 
valorem property taxes. Section 712 of the 
conference report is substantively identical 
to section 712 of the House bill and the Sen- 
ate amendment. 


Sec. 713. Tardily filed priority tax claims 


Section 713 of the conference report is sub- 
stantively identical to section 713 of the 
House bill and the Senate amendment. This 
provision amends section 726(a)(1) of the 
Bankruptcy Code to require a claim under 
section 507 that is not timely filed pursuant 
to section 501 to be entitled to a distribution 
if such claim is filed the earlier of the date 
that is ten days following the mailing to 
creditors of the summary of the trustee’s 
final report or before the trustee commences 
final distribution. 


Sec. 714. Income tax returns prepared by tax au- 
thorities 


Section 714 of the conference report is sub- 
stantively identical to section 714 of the 
House bill and the Senate amendment. This 
provision amends section 523(a) of the Bank- 
ruptcy Code to provide that a return filed on 
behalf of a taxpayer who has provided infor- 
mation sufficient to complete a return con- 
stitutes filing a return (and the debt can be 
discharged), but that a return filed on behalf 
of a taxpayer based on information the Sec- 
retary obtains through testimony or other- 
wise does not constitute filing a return (and 
the debt cannot be discharged). 


Sec. 715. Discharge of the estate’s liability for 
unpaid taxes 


Under the Bankruptcy Code, a trustee or 
debtor in possession may request a prompt 
audit to determine postpetition tax liabil- 
ities. If the government does not make a de- 
termination or request an extension of time 
to audit, then the trustee or debtor in pos- 
session’s determination of taxes will be final. 
Several court cases have held that while this 
protects the debtor and the trustee, it does 
not necessarily protect the estate. Section 
715 of the conference report amends section 
505(b) of the Bankruptcy Code to clarify that 
the estate is also protected if the govern- 
ment does not request an audit of the debt- 
or’s tax returns. Therefore, if the govern- 
ment does not make a determination of 
postpetition tax liabilities or request exten- 
sion of time to audit, then the estate’s liabil- 
ity for unpaid taxes is discharged. This pro- 
vision is substantively identical to section 
715 of the House bill and the Senate amend- 
ment. 


Sec. 716. Requirement to file tax returns to con- 
firm chapter 13 plans 


Under current law, a debtor may enjoy the 
benefits of chapter 13 even if delinquent in 
the filing of tax returns. Section 716 of the 
conference report responds to this problem. 
This provision is substantively identical to 
section 716 of the House bill and the Senate 
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amendment. Subsection (a) amends section 
1825(a) of the Bankruptcy Code to require a 
chapter 13 debtor file all applicable Federal, 
state, and local tax returns as a condition of 
confirmation as required by section 1308 (as 
added by section 716(b)). Section 716(b) adds 
section 1308 to chapter 13. This provision re- 
quires a chapter 13 debtor to be current on 
the filing of tax returns for the four-year pe- 
riod preceding the filing of the case. If the 
returns are not filed by the date on which 
the meeting of creditors is first scheduled, 
the trustee may hold open that meeting for 
a reasonable period of time to allow the 
debtor to file any unfiled returns. The addi- 
tional period of time may not extend beyond 
120 days after the date of the meeting of the 
creditors or beyond the date on which the re- 
turn is due under the last automatic exten- 
sion of time for filing. The debtor, however, 
may obtain an extension of time from the 
court if the debtor demonstrates by a pre- 
ponderance of the evidence that the failure 
to file was attributable to circumstances be- 
yond the debtor’s control. 

Section 716(c) amends section 1307 of the 
Bankruptcy Code to provide that if a chapter 
13 debtor fails to file a tax return as required 
by section 1308, the court must dismiss the 
case or convert it to one under chapter 7 
(whichever is in the best interests of credi- 
tors and the estate) on request of a party in 
interest or the United States trustee after 
notice and a hearing. 

Section 716(d) amends section 502(b)(9) of 
the Bankruptcy Code to provide that in a 
chapter 13 case, a governmental unit’s tax 
claim based on a return filed under section 
1808 shall be deemed to be timely filed if the 
claim is filed within 60 days from the date on 
which such return is filed. Section 1716(e) 
states the sense of the Congress that the Ad- 
visory Committee on Bankruptcy Rules of 
the Judicial Conference of the United States 
should propose for adoption official rules 
with respect an objection by a governmental 
unit to confirmation of a chapter 13 plan 
when such claim pertains to a tax return 
filed pursuant to section 1308. 


Sec. 717. Standards for tax disclosure 


Before creditors and stockholders may be 
solicited to vote on a chapter 11 plan, the 
plan proponent must file a disclosure state- 
ment that provides adequate information to 
holders of claims and interests so they can 
make a decision as to whether or not to vote 
in favor of the plan. As the tax consequences 
of a plan can have a significant impact on 
the debtor’s reorganization prospects, sec- 
tion 717 amends section 1125(a) of the Bank- 
ruptcy Code to require that a chapter 11 dis- 
closure statement discuss the plan’s poten- 
tial material Federal tax consequences to 
the debtor, any successor to the debtor, and 
to a hypothetical investor that is representa- 
tive of the claimants and interest holders in 
the case. This provision is substantively 
identical to section 717 of the House bill and 
the Senate amendment. 


Sec. 718. Setoff of tax refunds 


Under current law, the filing of a bank- 
ruptcy petition automatically stays the 
setoff of a prepetition tax refund against a 
prepetition tax obligation unless the bank- 
ruptcy court approves the setoff. Interest 
and penalties that may continue to accrue 
may also be nondischargeable pursuant to 
section 523(a)(1) of the Bankruptcy Code and 
cause individual debtors undue hardship. 
Section 718 of the conference report amends 
section 362(b) of the Bankruptcy Code to cre- 
ate an exception to the automatic stay 
whereby such setoff could occur without 
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court order unless it would not be permitted 
under applicable nonbankruptcy law because 
of a pending action to determine the amount 
or legality of the tax liability. In that cir- 
cumstance, the governmental authority may 
hold the refund pending resolution of the ac- 
tion, unless the court, on motion of the 
trustee and after notice and a hearing, 
grants the taxing authority adequate protec- 
tion pursuant to section 361. Section 718 is 
substantively identical to section 718 of the 
House bill and the Senate amendment. 


Sec. 719. Special provisions related to the treat- 
ment of state and local taxes 


Section 719 of the conference report is sub- 
stantively identical to section 719 of the 
House bill and the Senate amendment. This 
provision conforms state and local income 
tax administrative issues to the Internal 
Revenue Code. For example, under federal 
law, a bankruptcy petitioner filing on March 
5 has two tax years—January 1 to March 4, 
and March 5 to December 31. Under the 
Bankruptcy Code, however, state and local 
tax years are divided differently—January 1 
to March 5, and March 6 to December 31. Sec- 
tion 719 requires the states to follow the fed- 
eral convention. It conforms state and local 
tax administration to the Internal Revenue 
Code in the following areas: division of tax 
liabilities and responsibilities between the 
estate and the debtor, tax consequences with 
respect to partnerships and transfers of prop- 
erty, and the taxable period of a debtor. Sec- 
tion 719 does not conform state and local tax 
rates to federal tax rates. 


Sec. 720. Dismissal for failure to timely file tax 
returns 


Under existing law, there is no definitive 
rule with respect to whether a bankruptcy 
court may dismiss a bankruptcy case if the 
debtor fails to file returns for taxes incurred 
postpetition. Section 720 of the conference 
report amends section 521 of the Bankruptcy 
Code to allow a taxing authority to request 
that the court dismiss or convert a bank- 
ruptcy case if the debtor fails to file a 
postpetition tax return or obtain an exten- 
sion. If the debtor does not file the required 
return or obtain the extension within 90 days 
from the time of the request by the taxing 
authority to file the return, the court must 
convert or dismiss the case, whichever is in 
the best interest of creditors and the estate. 
Section 720 is substantively identical to sec- 
tion 720 of the House bill and the Senate 
amendment. 


TITLE VIII—ANCILLARY AND OTHER CROSS- 
BORDER CASES 


Title VIII of the conference report adds a 
new chapter to the Bankruptcy Code for 
transnational bankruptcy cases. It incor- 
porates the Model Law on Cross-Border In- 
solvency to encourage cooperation between 
the United States and foreign countries with 
respect to transnational insolvency cases. 
Title VIII is intended to provide greater 
legal certainty for trade and investment as 
well as to provide for the fair and efficient 
administration of cross-border insolvencies, 
which protects the interests of creditors and 
other interested parties, including the debt- 
or. In addition, it serves to protect and maxi- 
mize the value of the debtor’s assets. Title 
VIII is substantially identical to title VIII of 
the House bill and the Senate amendment. 
Sec. 801. Amendment to add chapter 15 to title 

11, United States Code 

Section 801 introduces chapter 15 to the 
Bankruptcy Code, which is the Model Law on 
Cross-Border Insolvency (‘‘Model Law’’) pro- 
mulgated by the United Nations Commission 
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on International Trade Law (‘‘UNCITRAL’’) 
at its Thirtieth Session on May 12-30, 1997.4 
Cases brought under chapter 15 are intended 
to be ancillary to cases brought in a debtor’s 
home country, unless a full United States 
bankruptcy case is brought under another 
chapter. Even if a full case is brought, the 
court may decide under section 305 to stay or 
dismiss the United States case under the 
other chapter and limit the United States’ 
role to an ancillary case under this chapter.® 
If the full case is not dismissed, it will be 
subject to the provisions of this chapter gov- 
erning cooperation, communication and co- 
ordination with the foreign courts and rep- 
resentatives. In any case, an order granting 
recognition is required as a prerequisite to 
the use of sections 301 and 303 by a foreign 
representative. 

Sec. 1501. Purpose and scope of application 

Section 1501 combines the Preamble to the 
Model Law (subsection (1)) with its article 1 
(subsections (2) and (8)).6 It largely tracks 
the language of the Model Law with appro- 
priate United States references. However, it 
adds in subsection (3) an exclusion of certain 
natural persons who may be considered ordi- 
nary consumers. Although the consumer ex- 
clusion is not in the text of the Model Law, 
the discussions at UNCITRAL recognized 
that such exclusion would be necessary in 
countries like the United States where there 
are special provisions for consumer debtors 
in the insolvency laws." 

The reference to section 109(e) essentially 
defines ‘“‘consumer debtors” for purposes of 
the exclusion by incorporating the debt limi- 
tations of that section, but not its require- 
ment of regular income. The exclusion adds 
a requirement that the debtor or debtor cou- 
ple be citizens or long-term legal residents of 
the United States. This ensures that resi- 
dents of other countries will not be able to 
manipulate this exclusion to avoid recogni- 
tion of foreign proceedings in their home 
countries or elsewhere. 

The first exclusion in subsection (c) con- 
stitutes, for the United States, the exclusion 
provided in article 1, subsection (2), of the 
Model Law.® Foreign representatives of for- 
eign proceedings which are excluded from 
the scope of chapter 15 may seek comity 
from courts other than the bankruptcy court 
since the limitations of section 1509(b)(2) and 
(3) would not apply to them. 

The reference to section 109(b) interpolates 
into chapter 15 the entities governed by spe- 
cialized insolvency regimes under United 
States law which are currently excluded 
from liquidation proceedings under title 11. 
Section 1501 contains an exception to the 
section 109(b) exclusions so that foreign pro- 
ceedings of foreign insurance companies are 
eligible for recognition and relief under 
chapter 15 as they had been under section 
304. However, section 1501(d) has the effect of 


4The text of the Model Law and the Report of 
UNCITRAL on its adoption are found at U.N. G.A., 
52d Sess., Supp. No. 17 (A/52/17) (‘‘Report’’). That Re- 
port and the Guide to Enactment of the UNCITRAL 
Model Law on Cross-Border Insolvency, U.N. Gen. 
Ass., UNCITRAL 30th Sess. U.N. Doc. A/CN.9/442 
(1997) (“Guide”), which was discussed in the negotia- 
tions leading to the Model Law and published by 
UNCITRAL as an aid to enacting countries, should 
be consulted for guidance as to the meaning and pur- 
pose of its provisions. The development of the provi- 
sions in the negotiations at UNCITRAL, in which 
the United States was an active participant, is re- 
counted in the interim reports of the Working Group 
that are cited in the Report. 

5 See section 1529 and commentary. 

SGuide at 16-19. 

7See id. at 18, 160; 19 166. 

81d. at 17. 
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leaving to State regulation any deposit, es- 
crow, trust fund or the like posted by a for- 
eign insurer under State law. 

Sec. 1502. Definitions 

“Debtor’’ is given a special definition for 
this chapter. This definition does not come 
from the Model Law, but is necessary to 
eliminate the need to refer repeatedly to 
“the same debtor as in the foreign pro- 
ceeding.’’ With certain exceptions, the term 
““person’’ used in the Model Law has been re- 
placed with ‘‘entity,’’ which is defined broad- 
ly in section 101(15) to include natural per- 
sons and various legal entities, thus match- 
ing the intended breadth of the term ‘‘per- 
son” in the Model Law. The exceptions in- 
clude contexts in which a natural person is 
intended and those in which the Model Law 
language already refers to both persons and 
entities other than persons. The definition of 
“trustee” for this chapter ensures that debt- 
ors in possession and debtors, as well as 
trustees, are included in the term.9 

The definition of ‘‘within the territorial ju- 
risdiction of the United States’? in sub- 
section (7) is not taken from the Model Law. 
It has been added because the United States, 
like some other countries, asserts insolvency 
jurisdiction over property outside its terri- 
torial limits under appropriate cir- 
cumstances. Thus a limiting phrase is useful 
where the Model Law and this chapter intend 
to refer only to property within the territory 
of the enacting state. In addition, a defini- 
tion of “recognition” supplements the Model 
Law definitions and merely simplifies draft- 
ing of various other sections of chapter 15. 

Two key definitions of ‘foreign pro- 
ceeding” and ‘‘foreign representative,” are 
found in sections 101(23) and (24), which have 
been amended consistent with Model Law ar- 
ticle 2.10 The definitions of ‘‘establishment,’’ 
“foreign court,” ‘‘foreign main proceeding,” 
and ‘‘foreign non-main proceeding’? have 
been taken from Model Law article 2, with 
only minor language variations necessary to 
comport with United States terminology. 
Additionally, defined terms have been placed 
in alphabetical order.11 In order to be recog- 
nized as a foreign non-main proceeding, the 
debtor must at least have an establishment 
in that foreign country.1!2 


Sec. 1503. International obligations of the 
United States 

This section is taken exactly from the 
Model Law with only minor adaptations of 
terminology.!® Although this section makes 
an international obligation prevail over 
chapter 15, the courts will attempt to read 
the Model Law and the international obliga- 
tion so as not to conflict, especially if the 
international obligation addresses a subject 
matter less directly related than the Model 
Law to a case before the court. 

Sec. 1504. Commencement of ancillary case 

Article 4 of the Model Law is designed for 
designation of the competent court which 
will exercise jurisdiction under the Model 
Law. In United States law, section 1334(a) of 
title 28 gives exclusive jurisdiction to the 
district courts in a ‘‘case’’ under this title.14 
Therefore, since the competent court has 
been determined in title 28, this section in- 
stead provides that a petition for recognition 


9 See section 1505. 

10 Guide at 19-21, 1167—68. 

11 See Guide at 19, (Model Law) 21 175 (concerning 
establishment); 21 174 (concerning foreign court); 21 
(972, 73 and 75 (concerning foreign main and non- 
main proceedings). 

12 See id. at 21, 175. 

13 See id. at 22, Art. 3. 

14See id. at 23, Art. 4. 
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commences a ‘‘case,’’ an approach that also 
invokes a number of other useful procedural 
provisions. In addition, a new subsection (P) 
to section 157 of title 28 makes cases under 
this chapter part of the core jurisdiction of 
bankruptcy courts if referred by the district 
courts, thus completing the designation of 
the competent court. Finally, the particular 
bankruptcy court that will rule on the peti- 
tion is determined pursuant to a revised sec- 
tion 1410 of title 28 governing venue and 
transfer.15 

The title ‘‘ancillary’’ in this section and in 
the title of this chapter emphasizes the 
United States policy in favor of a general 
rule that countries other than the home 
country of the debtor, where a main pro- 
ceeding would be brought, should usually act 
through ancillary proceedings in aid of the 
main proceedings, in preference to a system 
of full bankruptcies (often called ‘‘sec- 
ondary” proceedings) in each state where as- 
sets are found. Under the Model Law, not- 
withstanding the recognition of a foreign 
main proceeding, full bankruptcy cases are 
permitted in each country (see sections 1528 
and 1529). In the United States, the court will 
have the power to suspend or dismiss such 
cases where appropriate under section 305. 


Sec. 1505. Authorization to act in a foreign 

country 

The language in this section varies from 
the wording of article 5 of the Model Law as 
necessary to comport with United States law 
and terminology. The slight alteration to 
the language in the last sentence is meant to 
emphasize that the identification of the 
trustee or other entity entitled to act is 
under United States law, while the scope of 
actions that may be taken by the trustee or 
other entity under foreign law is limited by 
the foreign law.16 

The related amendment to section 586(a)(38) 
of title 28 makes acting pursuant to author- 
ization under this section an additional 
power of a trustee or debtor in possession. 
While the Model Law automatically author- 
izes an administrator to act abroad, this sec- 
tion requires all trustees and debtors to ob- 
tain court approval before acting abroad. 
That requirement is a change from the lan- 
guage of the Model Law, but one that is 
purely internal to United States law.” Its 
main purpose is to ensure that the court has 
knowledge and control of possibly expensive 
activities, but it will have the collateral ben- 
efit of providing further assurance to foreign 
courts that the United States debtor or rep- 
resentative is under judicial authority and 
supervision. This requirement means that 
the first-day orders in reorganization cases 
should include authorization to act under 
this section where appropriate. 

This section also contemplates the des- 
ignation of an examiner or other natural per- 
son to act for the estate in one or more for- 
eign countries where appropriate. One in- 
stance might be a case in which the des- 


15New section 1410 of title 28 provides as follows: 

A case under chapter 15 of title 11 may be com- 
menced in the district court for the district— 

(1) in which the debtor has its principal place of 
business or principal assets in the United States; 

(2) if the debtor does not have a place of business 
or assets in the United States, in which there is 
pending against the debtor an action or proceeding 
or enforcement of judgment in a Federal or State 
court; or 

(8) in a case other than those specified in para- 
graph (1) or (2), in which venue will be consistent 
with the interests of justice and the convenience of 
the parties having regard to the relief sought by the 
foreign representative. 

16 See Guide at 24. 

17 See id. at 24, Art. 5. 
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ignated person had a special expertise rel- 
evant to that assignment. Another might be 
where the foreign court would be more com- 
fortable with a designated person than with 
an entity like a debtor in possession. Hither 
are to be recognized under the Model Law.18 

Sec. 1506. Public policy exception 

This provision follows the Model Law arti- 
cle 5 exactly, is standard in UNCITRAL 
texts, and has been narrowly interpreted on 
a consistent basis in courts around the 
world. The word ‘‘manifestly’’ in inter- 
national usage restricts the public policy ex- 
ception to the most fundamental policies of 
the United States.19 

Sec. 1507. Additional assistance 

Subsection (1) follows the language of 
Model Law article 7.29 Subsection (2) makes 
the authority for additional relief (beyond 
that permitted under sections 1519-1521, 
below) subject to the conditions for relief 
heretofore specified in United States law 
under section 304, which is repealed. This 
section is intended to permit the further de- 
velopment of international cooperation 
begun under section 304, but is not to be the 
basis for denying or limiting relief otherwise 
available under this chapter. The additional 
assistance is made conditional upon the 
court’s consideration of the factors set forth 
in the current subsection 304(c) in a context 
of a reasonable balancing of interests fol- 
lowing current case law. The references to 
“estate” in section 304 have been changed to 
refer to the debtor’s property, because many 
foreign systems do not create an estate in in- 
solvency proceedings of the sort recognized 
under this chapter. Although the case law 
construing section 304 makes it clear that 
comity is the central consideration, its phys- 
ical placement as one of six factors in sub- 
section (c) of section 304 is misleading, since 
those factors are essentially elements of the 
grounds for granting comity. Therefore, in 
subsection (2) of this section, comity is 
raised to the introductory language to make 
it clear that it is the central concept to be 
addressed.21 

Sec. 1508. Interpretation 

This provision follows conceptually Model 
Law article 8 and is a standard one in recent 
UNCITRAL treaties and model laws. Changes 
to the language were made to express the 
concepts more clearly in United States 
vernacular.22 Interpretation of this chapter 
on a uniform basis will be aided by reference 
to the Guide and the Reports cited therein, 
which explain the reasons for the terms used 
and often cite their origins as well. Uniform 
interpretation will also be aided by reference 
to CLOUT, the UNCITRAL Case Law On Uni- 
form Texts, which is a service of UNCITRAL. 
CLOUT receives reports from national re- 
porters all over the world concerning court 
decisions interpreting treaties, model laws, 
and other text promulgated by UNCITRAL. 
Not only are these sources persuasive, but 
they advance the crucial goal of uniformity 
of interpretation. To the extent that the 
United States courts rely on these sources, 
their decisions will more likely be regarded 
as persuasive elsewhere. 

Sec. 1509. Right of direct access 

This section implements the purpose of ar- 
ticle 9 of the Model Law, enabling a foreign 
representative to commence a case under 
this chapter by filing a petition directly with 


18 See id. at 23-24, 182. 
19 See id. at 25. 

201d. at 26. 

211d. 

221d. at 26, 191. 
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the court without preliminary formalities 
that may delay or prevent relief. It varies 
the language to fit United States procedural 
requirements and it imposes recognition of 
the foreign proceeding as a condition to fur- 
ther rights and duties of the foreign rep- 
resentative. If recognition is granted, the 
foreign representative will have full capacity 
under United States law (subsection (b)(1)), 
may request such relief in a state or federal 
court other than the bankruptcy court (sub- 
section (b)(2)), and may be granted comity or 
cooperation by such non-bankruptcy court 
(subsection (b)(8) and (c)). Subsections (b)(2), 
(b)(3), and (c) make it clear that chapter 15 is 
intended to be the exclusive door to ancil- 
lary assistance to foreign proceedings. The 
goal is to concentrate control of these ques- 
tions in one court. That goal is important in 
a federal system like that of the United 
States with many different courts, state and 
federal, that may have pending actions in- 
volving the debtor or the debtor’s property. 
This section, therefore, completes for the 
United States the work of article 4 of the 
Model Law (‘‘competent court’’) as well as 
article 9.28 

Although a petition under current section 
304 is the proper method for achieving def- 
erence by a United States court to a foreign 
insolvency under present law, some cases in 
state and federal courts under current law 
have granted comity suspension or dismissal 
of cases involving foreign proceedings with- 
out requiring a section 304 petition or even 
referring to the requirements of that section. 
Even if the result is correct in a particular 
case, the procedure is undesirable, because 
there is room for abuse of comity. Parties 
would be free to avoid the requirements of 
this chapter and the expert scrutiny of the 
bankruptcy court by applying directly to a 
state or federal court unfamiliar with the 
statutory requirements. Such an application 
could be made after denial of a petition 
under this chapter. This section con- 
centrates the recognition and deference 
process in one United States court, ensures 
against abuse, and empowers a court that 
will be fully informed of the current status 
of all foreign proceedings involving the debt- 
or.24 

Subsection (d) has been added to ensure 
that a foreign representative cannot seek re- 
lief in courts in the United States after being 
denied recognition by the court under this 
chapter. Subsection (e) makes activities in 
the United States by a foreign representative 
subject to applicable United States law, just 
as 28 U.S.C. section 959 does for a domestic 
trustee in bankruptcy. Subsection (f) pro- 
vides a limited exception to the prior rec- 
ognition requirement so that collection of a 
claim which is property of the debtor, for ex- 
ample an account receivable, by a foreign 
representative may proceed without com- 
mencement of a case or recognition under 
this chapter. 

Sec. 1510. Limited jurisdiction 

Section 1510, article 10 of the Model Law, is 
modeled on section 306 of the Bankruptcy 
Code. Although the language referring to 
conditional relief in section 306 is not in- 
cluded, the court has the power under sec- 
tion 1522 to attach appropriate conditions to 
any relief it may grant. Nevertheless, the au- 
thority in section 1522 is not intended to per- 
mit the imposition of jurisdiction over the 
foreign representative beyond the boundaries 


23 See id. at 23, Art. 4, 1179-83; 27 Art. 9, 193. 

24See id. at 27, Art. 9; 34-35, Art. 15 and 11116-119; 
39-40, Art. 18, 11133-134; see also sections 1515(3), 1518. 

251d. at 27, 193. 
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of the case under this chapter and any re- 
lated actions the foreign representative may 
take, such as commencing a case under an- 
other chapter of this title. 


Sec. 1511. Commencement of Case Under Sec- 
tion 301 or 303 

This section reflects the intent of article 11 
of the Model Law, but adds language that 
conforms to United States law or that is oth- 
erwise necessary in the United States given 
its many bankruptcy court districts and the 
importance of full information and coordina- 
tion among them.2¢ Article 11 does not dis- 
tinguish between voluntary and involuntary 
proceedings, but seems to have implicitly as- 
sumed an involuntary proceeding.2? Sub- 
section 1(a)(2) goes farther and permits a vol- 
untary filing, with its much simpler require- 
ments, if the foreign proceeding that has 
been recognized is a main proceeding. 


Sec. 1512. Participation of a foreign represent- 
ative in a case under this title 

This section tracks article 12 of the Model 
Law with a slight alteration to tie into 
United States procedural terminology.?® The 
effect of this section is to make the recog- 
nized foreign representative a party in inter- 
est in any pending or later commenced 
United States bankruptcy case.29 Through- 
out this chapter, the word ‘‘case’’ has been 
substituted for the word ‘‘proceeding”’ in the 
Model Law when referring to cases under the 
United States Bankruptcy Code, to conform 
to United States usage. 


Sec. 1513. Access of foreign creditors to a case 
under this title 

This section mandates nondiscriminatory 
or “national” treatment for foreign credi- 
tors, except as provided in subsection (b) and 
section 1514. It follows the intent of Model 
Law article 18, but the language required al- 
teration to fit into the Bankruptcy Code.%° 
The law as to priority for foreign claims that 
fit within a class given priority treatment 
under section 507 (for example, foreign em- 
ployees or spouses) is unsettled. This section 
permits the continued development of case 
law on that subject and its general principle 
of national treatment should be an impor- 
tant factor to be considered. At a minimum, 
under this section, foreign claims must re- 
ceive the treatment given to general unse- 
cured claims without priority, unless they 
are in a class of claims in which domestic 
creditors would also be subordinated.3! The 
Model Law allows for an exception to the 
policy of nondiscrimination as to foreign 
revenue and other public law claims.32 Such 
claims (such as tax and Social Security 
claims) have been traditionally denied en- 
forcement in the United States, inside and 
outside of bankruptcy. The Bankruptcy Code 
is silent on this point, so the rule is purely 
a matter of traditional case law. It is not 
clear if this policy should be maintained or 
modified, so this section leaves this question 
to developing case law. It also allows the De- 
partment of the Treasury to negotiate recip- 
rocal arrangements with our tax treaty part- 
ners in this regard, although it does not 
mandate any restriction of the evolution of 
case law pending such negotiations. 


Sec. 1514. Notification of foreign creditors con- 
cerning a case under title 11 


This section ensures that foreign creditors 
receive proper notice of cases in the United 


26 See id. at 28, Art. 11. 
271d. at 38, (197-99. 
281d. at 29, Art. 12. 
291d. at 29, 1110-102. 
30Td. at 30, 1103. 

31 See id. at 30, 1104. 

32 See id. at 31, 1105. 
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States.33 As a ‘‘foreign creditor” is not a de- 
fined term, foreign addresses are used as the 
distinguishing factor. The Federal Rules of 
Bankruptcy Procedure (‘‘Rules’’) should be 
amended to conform to the requirements of 
this section, including a special form for ini- 
tial notice to such creditors. In particular, 
the Rules must provide additional time for 
such creditors to file proofs of claim where 
appropriate and require the court to make 
specific orders in that regard in proper cir- 
cumstances. The notice must specify that se- 
cured claims must be asserted, because in 
many countries such claims are not affected 
by an insolvency proceeding and need not be 
filed.*4 If a foreign creditor has made an ap- 
propriate request for notice, it will receive 
notices in every instance where notices 
would be sent to other creditors who have 
made such requests. Subsection (d) replaces 
the reference to ‘‘a reasonable time period” 
in Model Law article 14(8)(a).25 It makes 
clear that the Rules, local rules, and court 
orders must make appropriate adjustments 
in time periods and bar dates so that foreign 
creditors have a reasonable time within 
which to receive notice or take an action. 


Sec. 1515. Application for recognition of a for- 
eign proceeding 

This section follows article 15 of the Model 
Law with minor changes.?° The Rules will re- 
quire amendment to provide forms for some 
or all of the documents mentioned in this 
section, to make necessary additions to 
Rules 1000 and 2002 to facilitate appropriate 
notices of the hearing on the petition for rec- 
ognition, and to require filing of lists of 
creditors and other interested persons who 
should receive notices. Throughout the 
Model Law, the question of notice procedure 
is left to the law of the enacting state.37 


Sec. 1516. Presumptions concerning recogni- 
tion 

This section follows article 16 of the Model 
Law with minor changes.38 Although sec- 
tions 1515 and 1516 are designed to make rec- 
ognition as simple and expedient as possible, 
the court may hear proof on any element 
stated. The ultimate burden as to each ele- 
ment is on the foreign representative, al- 
though the court is entitled to shift the bur- 
den to the extent indicated in section 1516. 
The word ‘‘proof’’ in subsection (3) has been 
changed to ‘‘evidence’’ to make it clearer 
using United States terminology that the ul- 
timate burden is on the foreign representa- 
tive.39 “Registered office” is the term used in 
the Model Law to refer to the place of incor- 
poration or the equivalent for an entity that 
is not a natural person.4° The presumption 
that the place of the registered office is also 
the center of the debtor’s main interest is in- 
cluded for speed and convenience of proof 
where there is no serious controversy. 

Sec. 1517. Order granting recognition 

This section closely tracks article 17 of the 
Model Law, with a few exceptions.4! The de- 
cision to grant recognition is not dependent 
upon any findings about the nature of the 
foreign proceedings of the sort previously 
mandated by section 304(c) of the Bank- 
ruptcy Code. The requirements of this sec- 
tion, which incorporates the definitions in 
section 1502 and sections 101(23) and (24), are 


33 See Model Law, Art. 14; Guide at 31-82, 11106-109. 
34 Guide at 33, 1111. 

351d. at 31, Art. 14(3)(a). 

361d. at 33. 

37 See id. at 36, 1121. 

381d. at 36 

39Td. at 36, Art. 16(3). 

40Td. 

411d. at 37. 
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all that must be fulfilled to attain recogni- 
tion. Reciprocity was specifically suggested 
as a requirement for recognition on more 
than one occasion in the negotiations that 
resulted in the Model Law. It was rejected by 
overwhelming consensus each time. The 
United States was one of the leading coun- 
tries opposing the inclusion of a reciprocity 
requirement.*2 In this regard, the Model Law 
conforms to section 304, which has no such 
requirement. 

The drafters of the Model Law understood 
that only a main proceeding or a non-main 
proceeding meeting the standards of section 
1502 (that is, one brought where the debtor 
has an establishment) were entitled to rec- 
ognition under this section. The Model Law 
has been slightly modified to make this 
point clear by referring to the section 1502 
definition of main and non-main pro- 
ceedings, as well as to the general definition 
of a foreign proceeding in section 101(23). A 
petition under section 1515 must show that 
proceeding is a main or a qualifying non- 
main proceeding in order to obtain recogni- 
tion under this section. 

Consistent with the position of various 
civil law representatives in the drafting of 
the Model Law, recognition creates a status 
with the effects set forth in section 1520, so 
those effects are not viewed as orders to be 
modified, as are orders granting relief under 
sections 1519 and 1521. Subsection (4) states 
the grounds for modifying or terminating 
recognition. On the other hand, the effects of 
recognition (found in section 1520 and includ- 
ing an automatic stay) are subject to modi- 
fication under section 362(d), made applica- 
ble by section 1520(2), which permits relief 
from the automatic stay of section 1520 for 
cause. 

Paragraph 1(d) of section 17 of the Model 
Law has been omitted as an unnecessary re- 
quirement for United States purposes, be- 
cause a petition submitted to the wrong 
court will be dismissed or transferred under 
other provisions of United States law.42 The 
reference to section 350 refers to the routine 
closing of a case that has been completed 
and will invoke requirements including a 
final report from the foreign representative 
in such form as the Rules may provide or a 
court may order.44 

Sec. 1518. Subsequent information 

This section follows the Model Law, except 
to eliminate the word “same”, which is ren- 
dered unnecessary by the definition of ‘‘debt- 
or” in section 1502, and to provide for a for- 
mal document to be filed with the court.‘ 
Judges in several jurisdictions, including the 
United States, have reported a need for a re- 
quirement of complete and candid reports to 
the court of all proceedings, worldwide, in- 
volving the debtor. This section will ensure 
that such information is provided to the 
court on a timely basis. Any failure to com- 
ply with this section will be subject to the 
sanctions available to the court for viola- 
tions of the statute. The section leaves to 
the Rules the form of the required notice and 
related questions of notice to parties in in- 
terest, the time for filing, and the like. 


Sec. 1519. Relief may be granted upon petition 
for recognition of a foreign proceeding 

This section generally follows article 19 of 

the Model Law.46 The bankruptcy court will 


42Report of the working group on Insolvency Law 
on the work of its Twentieth Session (Vienna, 7-18 
October 1996), at 6, 1116-20. 

43 Guide at 87, Art. 17(1)(d). 

441d. 

451d. at 39-40, 11133, 134. 

46Td. at 40. 
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have jurisdiction to grant emergency relief 
under Rule 7065 pending a hearing on the pe- 
tition for recognition. This section does not 
expand or reduce the scope of section 105 as 
determined by cases under section 105 nor 
does it modify the sweep of sections 555 to 
560. Subsection (d) precludes injunctive relief 
against police and regulatory action under 
section 1519, leaving section 105 as the only 
avenue for such relief. Subsection (e) makes 
clear that this section contemplates injunc- 
tive relief and that such relief is subject to 
specific rules and a body of jurisprudence. 
Subsection (f) was added to complement 
amendments to the Bankruptcy Code provi- 
sions dealing with financial contracts. 


Sec. 1520. Effects of recognition of a foreign 

main proceeding 

In general, this chapter sets forth all the 
relief that is available as a matter of right 
based upon recognition hereunder, although 
additional assistance may be provided under 
section 1507 and this chapter have no effect 
on any relief currently available under sec- 
tion 105. The stay created by article 20 of the 
Model Law is imported to chapter 15 from ex- 
isting provisions of the Code. Subsection 
(a)(1) combines subsections 1(a) and (b) of ar- 
ticle 20 of the Model Law, because section 362 
imposes the restrictions required by those 
two subsections as well as additional restric- 
tions.47 

Subsections (a)(2) and (4) apply the Bank- 
ruptcy Code sections that impose the restric- 
tions called for by subsection l(c) of the 
Model Law. In both cases, the provisions are 
broader and more complete than those con- 
templated by the Model Law, but include all 
the restraints the Model Law provisions 
would impose.*® As the foreign proceeding 
may or may not create an ‘‘estate’’ similar 
to that created in cases under this title, the 
restraints are applicable to actions against 
the debtor under section 362(a) and with re- 
spect to the property of the debtor under the 
remaining sections. The only property cov- 
ered by this section is property within the 
territorial jurisdiction of the United States 
as defined in section 1502. To achieve effects 
on property of the debtor which is not within 
the territorial jurisdiction of the United 
States, the foreign representative would 
have to commence a case under another 
chapter of this title. 

By applying sections 361 and 362, sub- 
section (a) makes applicable the United 
States exceptions and limitations to the re- 
straints imposed on creditors, debtors, and 
other in a case under this title, as stated in 
article 20(2) of the Model Law.?’9 It also intro- 
duces the concept of adequate protection 
provided in sections 362 and 363. These excep- 
tions and limitations include those set forth 
in sections 362(b), (c) and (d). As a result, the 
court has the power to terminate the stay 
pursuant to section 362(d), for cause, includ- 
ing a failure of adequate protection.5 

Subsection (a)(2), by its reference to sec- 
tions 363 and 552 adds to the powers of a for- 
eign representative of a foreign main pro- 
ceeding an automatic right to operate the 
debtor’s business and exercise the power of a 
trustee under sections 363 and 542, unless the 
court orders otherwise. A foreign representa- 
tive of a foreign main proceeding may need 
to continue a business operation to maintain 
value and granting that authority automati- 
cally will eliminate the risk of delay. If the 
court is uncomfortable about this authority 


471d. at 42, Art. 20 1(a), (b). 

481d. at 42, 45. 

49Td. at 42, Art. 20(2); 44, 11148, 150. 
50Td. at 42, Art. 20(8); 44-45, 1% 151 152. 
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in a particular situation, it can ‘‘order other- 
wise” as part of the order granting recogni- 
tion. 

Two special exceptions to the automatic 
stay are embodied in subsections (b) and (c). 
To preserve a claim in certain foreign coun- 
tries, it may be necessary to commence an 
action. Subsection (b) permits the com- 
mencement of such an action, but would not 
allow for its further prosecution. Subsection 
(c) provides that there is no stay of the com- 
mencement of a full United States bank- 
ruptcy case. This essentially provides an es- 
cape hatch through which any entity, includ- 
ing the foreign representative, can flee into 
a full case. The full case, however, will re- 
main subject to subchapters IV and V on co- 
operation and coordination of proceedings 
and to section 305 providing for stay or dis- 
missal. Section 108 of the Bankruptcy Code 
provides the tolling protection intended by 
Model Law article 20(3), so no exception is 
necessary for claims that might be extin- 
guished under United States law.®! 


Sec. 1521. Relief that may be granted upon 
recognition of a foreign proceeding 

This section follows article 21 of the Model 
Law, with detailed changes to conform to 
United States law.52 The exceptions in sub- 
section (a)(7) relate to avoiding powers. The 
foreign representative’s status as to such 
powers is governed by section 1523 below. 
The avoiding power in section 549 and the ex- 
ceptions to that power are covered by sec- 
tion 1520(a)(2). The word ‘‘adequately”’ in the 
Model Law, articles 21(2) and 22(1), has been 
changed to ‘‘sufficiently’’ in sections 1521(b) 
and 1522(a) to avoid confusion with a very 
specialized legal term in United States bank- 
ruptcy, “adequate protection.” 53 Subsection 
(c) is designed to limit relief to assets having 
some direct connection with a non-main pro- 
ceeding, for example where they were part of 
an operating division in the jurisdiction of 
the non-main proceeding when they were 
fraudulently conveyed and then brought to 
the United States.54 Subsections (d), (e) and 
(f) are identical to those same subsections of 
section 1519. This section does not expand or 
reduce the scope of relief currently available 
in ancillary cases under sections 105 and 304 
nor does it modify the sweep of sections 555 
through 560. 


Sec. 1522. Protection of creditors and other in- 

terested persons. 

This section follows article 22 of the Model 
Law with changes for United States usage 
and references to relevant Bankruptcy Code 
sections.55 It gives the bankruptcy court 
broad latitude to mold relief to meet specific 
circumstances, including appropriate re- 
sponses if it is shown that the foreign pro- 
ceeding is seriously and unjustifiably injur- 
ing United States creditors. For a response 
to a showing that the conditions necessary 
to recognition did not actually exist or have 
ceased to exist, see section 1517. Concerning 
the change of ‘‘adequately’’ in the Model 
Law to ‘‘sufficiently’’ in this section, see sec- 
tion 1521. Subsection (d) is new and simply 
makes clear that an examiner appointed in a 
case under chapter 15 shall be subject to cer- 
tain duties and bonding requirements based 
on those imposed on trustees and examiners 
under other chapters of this title. 

Sec. 1523. Actions to avoid acts detrimental to 

creditors 

This section follows article 23 of the Model 
Law, with wording to fit it within procedure 


51Id. 

521d. at 45-46, Art. 21. 

581d. at 46, Art. 21(2); 47, Art. 22(1). 
54 See id. at 46-47, 1158, 160. 

551d. at 47. 
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under this title.5¢ It confers standing on a 
recognized foreign representative to assert 
an avoidance action but only in a pending 
case under another chapter of this title. The 
Model Law is not clear about whether it 
would grant standing in a recognized foreign 
proceeding if no full case were pending. This 
limitation reflects concerns raised by the 
United States delegation during the 
UNCITRAL debates that a simple grant of 
standing to bring avoidance actions neglects 
to address very difficult choice of law and 
forum issues. This limited grant of standing 
in section 1523 does not create or establish 
any legal right of avoidance nor does it cre- 
ate or imply any legal rules with respect to 
the choice of applicable law as to the avoid- 
ance of any transfer of obligation.57 The 
courts will determine the nature and extent 
of any such action and what national law 
may be applicable to such action. 


Sec. 1524. Intervention by a foreign represent- 
ative 


The wording is the same as the Model Law, 
except for a few clarifying words.58 This sec- 
tion gives the foreign representative whose 
foreign proceeding has been recognized the 
right to intervene in United States cases, 
state or federal, where the debtor is a party. 
Recognition being an act under federal bank- 
ruptcy law, it must take effect in state as 
well as federal courts. This section does not 
require substituting the foreign representa- 
tive for the debtor, although that result may 
be appropriate in some circumstances. 


Sec. 1525. Cooperation and direct communica- 
tion between the court and foreign courts 
or foreign representatives 


The wording of this provision is nearly 
identical to that of the Model Law.59 The 
right of courts to communicate with other 
courts in worldwide insolvency cases is of 
central importance. This section authorizes 
courts to do so. This right must be exercised, 
however, with due regard to the rights of the 
parties. Guidelines for such communications 
are left to the federal rules of bankruptcy 
procedure. 


Sec. 1526 Cooperation and direct communica- 
tion between the trustee and foreign 
courts or foreign representatives 


This section closely tracks the Model 
Law.® The language in Model Law article 26 
concerning the trustee’s function was elimi- 
nated as unnecessary because it is always 
implied under United States law. The section 
authorizes the trustee, including a debtor in 
possession, to cooperate with other pro- 
ceedings. Subsection (3) is not taken from 
the Model Law but is added so that any ex- 
aminer appointed under this chapter will be 
designated by the United States Trustee and 
will be bonded. 


Sec. 1527. Forms of cooperation 


This section is identical to the Model 
Law.®! United States bankruptcy courts al- 
ready engage in most of the forms of co- 
operation described here, but they now have 
explicit statutory authorization for acts like 
the approval of protocols of the sort used in 
cases. 


561d. at 48-49 

57 See id. at 49, 1166. 

581d. at 49. 

591d. at 50. 

601d. at 51. 

61Guide at 51, 53. 

62 See e.g., In re Maxwell Communication Corp., 93 
F.2d 1036 (2d Cir. 1996). 
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Sec. 1528. Commencement of a case under title 
11 after recognition of a foreign main pro- 
ceeding 

This section follows the Model Law, with 
specifics of United States law replacing the 
general clause at the end of the section to 
cover assets normally included within the ju- 
risdiction of the United States courts in 
bankruptcy cases, except where assets are 
subject to the jurisdiction of another recog- 
nized proceeding.® In a full bankruptcy case, 
the United States bankruptcy court gen- 
erally has jurisdiction over assets outside 
the United States. Here that jurisdiction is 
limited where those assets are controlled by 
another recognized proceeding, if it is a main 
proceeding. 

The court may use section 305 of this title 
to dismiss, stay, or limit a case as necessary 
to promote cooperation and coordination in 
a cross-border case. In addition, although the 
jurisdictional limitation applies only to 
United States bankruptcy cases commenced 
after recognition of a foreign proceeding, the 
court has ample authority under the next 
section and section 305 to exercise its discre- 
tion to dismiss, stay, or limit a United 
States case filed after a petition for recogni- 
tion of a foreign main proceeding has been 
filed but before it has been approved, if rec- 
ognition is ultimately granted. 


Sec. 1529. Coordination of a case under title 11 
and a foreign proceeding 

This section follows the Model Law almost 
exactly, but subsection (4) adds a reference 
to section 305 to make it clear the bank- 
ruptcy court may continue to use that sec- 
tion, as under present law, to dismiss or sus- 
pend a United States case as part of coordi- 
nation and cooperation with foreign pro- 
ceedings.®4 This provision is consistent with 
United States policy to act ancillary to a 
foreign main proceeding whenever possible. 


Sec. 1530. Coordination of more than one for- 
eign proceeding 

This section follows exactly article 30 of 
the Model Law.® It ensures that a foreign 
main proceeding will be given primacy in the 
United States, consistent with the overall 
approach of the United States favoring as- 
sistance to foreign main proceedings. 


Sec. 1531. Presumption of insolvency based on 
recognition of a foreign main proceeding 

This section follows the Model Law ex- 
actly, inserting a reference to the standard 
for an involuntary case under this title.® 
Where an insolvency proceeding has begun in 
the home country of the debtor, and in the 
absence of contrary evidence, the foreign 
representative should not have to make a 
new showing that the debtor is in the sort of 
financial distress requiring a collective judi- 
cial remedy. The word ‘‘proof’’ in this provi- 
sion here means ‘‘presumption.’’ The pre- 
sumption does not arise for any purpose out- 
side this section. 


Sec. 1532. Rule of payment in concurrent pro- 
ceeding 
This section follows the Model Law exactly 
and is very similar to prior section 508(a), 
which is repealed. The Model Law language 
is somewhat clearer and broader than the 
equivalent language of prior section 508(a).§7 
Sec. 802. Other amendments to titles 11 and 28, 
United States Code 
Section 802(a) amends section 103 of the 
Bankruptcy Code to clarify the provisions of 


63 Guide at 54-55. 
64Td. at 55-56. 
Id. at 57. 

661d. at 58. 

671d. at 59. 
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the Code that apply to chapter 15 and to 
specify which portions of chapter 15 apply in 
cases under other chapters of title 11. Sec- 
tion 802(b) amends the Bankruptcy Code’s 
definitions of foreign proceeding and foreign 
representative in section 101. The new defini- 
tions are nearly identical to those contained 
in the Model Law but add to the phrase 
“under a law relating to insolvency” the 
words ‘‘or debt adjustment.” This addition 
emphasizes that the scope of the Model Law 
and chapter 15 is not limited to proceedings 
involving only debtors which are technically 
insolvent, but broadly includes all pro- 
ceedings involving debtors in severe finan- 
cial distress, so long as those proceedings 
also meet the other criteria of section 
101(24).68 

Section 802(c) amends section 157(b)(2) of 
title 28 to provide that proceedings under 
chapter 15 will be core proceedings while 
other amendments to title 28 provide that 
the United States trustee’s standing extends 
to cases under chapter 15 and that the United 
States trustee’s duties include acting in 
chapter 15 cases. Although the United States 
will continue to assert worldwide jurisdic- 
tion over property of a domestic or foreign 
debtor in a full bankruptcy case under chap- 
ters 7 and 13 of this title, subject to def- 
erence to foreign proceedings under chapter 
15 and section 305, the situation is different 
in a case commenced under chapter 15. There 
the United States is acting solely in an an- 
cillary position, so jurisdiction over property 
is limited to that stated in chapter 15. 

Section 802(d) amends section 109 of the 
Bankruptcy Code to permit recognition of 
foreign proceedings involving foreign insur- 
ance companies and involving foreign banks 
which do not have a branch or agency in the 
United States (as defined in 12 U.S.C. 3101). 
While a foreign bank not subject to United 
States regulation will be eligible for chapter 
15 as a consequence of the amendment to sec- 
tion 109, section 303 prohibits the commence- 
ment of a full involuntary case against such 
a foreign bank unless the bank is a debtor in 
a foreign proceeding. 

While section 304 is repealed and replaced 
by chapter 15, access to the jurisprudence 
which developed under section 304 is pre- 
served in the context of new section 1507. On 
deciding whether to grant the additional as- 
sistance contemplated by section 1507, the 
court must consider the same factors speci- 
fied in former section 304. The venue provi- 
sions for cases ancillary to foreign pro- 
ceedings have been amended to provide a hi- 
erarchy of choices beginning with principal 
place of business in the United States, if any. 
If there is no principal place of business in 
the United States, but there is litigation 
against a debtor, then the district in which 
the litigation is pending would be the appro- 
priate venue. In any other case, venue must 
be determined with reference to the interests 
of justice and the convenience of the parties. 

TITLE IX—FINANCIAL CONTRACT PROVISIONS 
Sec. 901. Treatment of certain agreements by 

conservators or receivers of insured deposi- 
tory institutions 

Subsections (a) through (f) of section 901 of 
the conference report amend the Federal De- 
posit Insurance Act’s (FDIA) definitions of 


“qualified financial contract,” ‘‘securities 
contract,” ‘‘commodity contract,” ‘forward 
contract, ‘‘repurchase agreement”? and 


“swap agreement” to make them consistent 
with the definitions in the Bankruptcy Code 
and to reflect the enactment of the Com- 
modity Futures Modernization Act of 2000 
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(CFMA). It is intended that the legislative 
history and case law surrounding those 
terms, to the date of this amendment, be in- 
corporated into the legislative history of the 
FDIA. 

Subsection (b) amends the definition of 
“securities contract” expressly to encompass 
margin loans, to clarify the coverage of secu- 
rities options and to clarify the coverage of 
repurchase and reverse repurchase trans- 
actions. The reference in subsection (b) to a 
“guarantee by or to any securities clearing 
agency” is intended to cover other arrange- 
ments, such as novation, that have an effect 
similar to a guarantee. The reference to a 
“loan” of a security in the definition is in- 
tended to apply to loans of securities, wheth- 
er or not for a ‘‘permitted purpose” under 
margin regulations. The reference to ‘‘repur- 
chase and reverse repurchase transactions” 
is intended to eliminate any inquiry under 
the qualified financial contract provisions of 
the FDIA as to whether a repurchase or re- 
verse repurchase transaction is a purchase 
and sale transaction or a secured financing. 
Repurchase and reverse repurchase trans- 
actions meeting certain criteria are already 
covered under the definition of ‘‘repurchase 
agreement” in the FDIA (and a regulation of 
the Federal Deposit Insurance Corporation 
(FDIC)). Repurchase and reverse repurchase 
transactions on all securities (including, for 
example, equity securities, asset-backed se- 
curities, corporate bonds and commercial 
paper) are included under the definition of 
“securities contract”. 

Subsection (b) also specifies that purchase, 
sale and repurchase obligations under a par- 
ticipation in a commercial mortgage loan do 
not constitute ‘‘securities contracts.” While 
a contract for the purchase, sale or repur- 
chase of a participation may constitute a 
“securities contract,” the purchase, sale or 
repurchase obligation embedded in a partici- 
pation agreement does not make that agree- 
ment a ‘‘securities contract.” 

A number of terms used in the qualified fi- 
nancial contract provisions, but not defined 
therein, are intended to have the meanings 
set forth in the analogous provisions of the 
Bankruptcy Code or Federal Deposit Insur- 
ance Corporation Improvement Act 
(‘FDICIA’’), such as, for example, ‘‘securi- 
ties clearing agency”. The term ‘‘person,”’ 
however, is not intended to be so interpreted. 
Instead, ‘‘person’’ is intended to have the 
meaning set forth in section 1 of title 1 of 
the United States Code. 

Section 901(b) reflects the Senate position 
as represented in section 901(b) of the Senate 
amendment. The House version of this provi- 
sion did not include the clarification that 
the definition applies to mortgage loans. The 
conference report also includes the Senate 
amendment’s clarification of the reference 
to guarantee or reimbursement obligation. 

Section 901(c) amends the definition of 
“commodity contract” in section 
11(e)(8)(D)Gii) of the Federal Deposit Insur- 
ance Act. It reflects the Senate position as 
represented in section 901(c) of the Senate 
amendment, which includes the Senate 
amendment’s clarification of the reference 
to guarantee or reimbursement obligation. 
Section 901(d) amends section 11(e)(8)(D)(iv) 
of the Federal Deposit Insurance Act with 
respect to its definition of a ‘‘forward con- 
tract’’. It reflects the Senate position as rep- 
resented in section 901(d) of the Senate 
amendment, which includes the Senate 
amendment’s clarification of the reference 
to guarantee or reimbursement obligation. 

Subsection (e) amends the definition of 
“repurchase agreement” to codify the sub- 
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stance of the FDIC’s 1995 regulation defining 
repurchase agreement to include those on 
qualified foreign government securities.® 
The term ‘‘qualified foreign government se- 
curities’’ is defined to include those that are 
direct obligations of, or fully guaranteed by, 
central governments of members of the Orga- 
nization for Economic Cooperation and De- 
velopment (OECD). Subsection (e) reflects 
developments in the repurchase agreement 
markets, which increasingly use foreign gov- 
ernment securities as the underlying asset. 
The securities are limited to those issued by 
or guaranteed by full members of the OECD, 
as well as countries that have concluded spe- 
cial lending arrangements with the Inter- 
national Monetary Fund associated with the 
Fund’s General Arrangements to Borrow. 

Subsection (e) also amends the definition 
of “repurchase agreement” to include those 
on mortgage-related securities, mortgage 
loans and interests therein, and expressly to 
include principal and interest-only U.S. gov- 
ernment and agency securities as securities 
that can be the subject of a ‘‘repurchase 
agreement.” The reference in the definition 
to United States government- and agency- 
issued or fully guaranteed securities is in- 
tended to include obligations issued or guar- 
anteed by Fannie Mae and the Federal Home 
Loan Mortgage Corporation (Freddie Mac) as 
well as all obligations eligible for purchase 
by Federal Reserve banks under the similar 
language of section 14(b) of the Federal Re- 
serve Act. This amendment is not intended 
to affect the status of repos involving securi- 
ties or commodities as securities contracts, 
commodity contracts, or forward contracts, 
and their consequent eligibility for similar 
treatment under the qualified financial con- 
tract provisions. In particular, an agreement 
for the sale and repurchase of a security 
would continue to be a securities contract as 
defined in the FDIA, even if not a ‘‘repur- 
chase agreement” as defined in the FDIA. 
Similarly, an agreement for the sale and re- 
purchase of a commodity, even though not a 
“repurchase agreement” as defined in the 
FDIA, would continue to be a forward con- 
tract for purposes of the FDIA. 

Subsection (e), like subsection (b) for ‘‘se- 
curities contracts,” specifies that repurchase 
obligations under a participation in a com- 
mercial mortgage loan do not make the par- 
ticipation agreement a ‘‘repurchase agree- 
ment.” Such repurchase obligations embed- 
ded in participations in commercial loans 
(such as recourse obligations) do not con- 
stitute a ‘repurchase agreement.” A repur- 
chase agreement involving the transfer of 
participations in commercial mortgage loans 
with a simultaneous agreement to repur- 
chase the participation on demand or at a 
date certain one year or less after such 
transfer, however, would constitute a ‘‘re- 
purchase agreement” as well as a “‘securities 
contract’’. Section 901(e) reflects the Senate 
position as represented in section 901(e) of 
the Senate amendment. The House version of 
this provision did not include the clarifica- 
tion that the definition applies to mortgage 
loans. The conference report also includes 
the Senate amendment’s clarification of the 
reference to guarantee or reimbursement ob- 
ligation. 

Section 901(f) of the conference report 
amends the definition of ‘‘swap agreement” 
to include an ‘‘interest rate swap, option, fu- 
ture, or forward agreement, including a rate 
floor, rate cap, rate collar, cross-currency 
rate swap, and basis swap; a spot, same day- 
tomorrow, tomorrow-next, forward, or other 
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foreign exchange or precious metals agree- 
ment; a currency swap, option, future, or for- 
ward agreement; an equity index or equity 
swap, option, future, or forward agreement; a 
debt index or debt swap, option, future, or 
forward agreement; a total return, credit 
spread or credit swap, option, future, or for- 
ward agreement; a commodity index or com- 
modity swap, option, future, or forward 
agreement; or a weather swap, weather de- 
rivative, or weather option.” As amended, 
the definition of ‘‘swap agreement” will up- 
date the statutory definition and achieve 
contractual netting across economically 
similar transactions. 

The definition of ‘‘swap agreement” origi- 
nally was intended to provide sufficient 
flexibility to avoid the need to amend the 
definition as the nature and uses of swap 
transactions matured. To that end, the 
phrase ‘‘or any other similar agreement” 
was included in the definition. (The phrase 
“or any similar agreement’’ has been added 
to the definitions of ‘‘forward contract,” 
“commodity contract,” ‘repurchase agree- 
ment”? and ‘‘securities contract’’ for the 
same reason.) To clarify this, subsection (f) 
expands the definition of ‘‘swap agreement” 
to include ‘‘any agreement or transaction 
that is similar to any other agreement or 
transaction referred to in [section 
11(e)(8)(D)(vi) of the FDIA] and is of a type 
that has been, is presently, or in the future 
becomes, the subject of recurrent dealings in 
the swap markets. . . and that is a forward, 
swap, future, or option on one or more rates, 
currencies, commodities, equity securities or 
other equity instruments, debt securities or 
other debt instruments, quantitative meas- 
ures associated with an occurrence, extent of 
an occurrence, or contingency associated 
with a financial, commercial, or economic 
consequence, or economic or financial indi- 
ces or measures of economic or financial risk 
or value.” 

The definition of ‘‘swap agreement,” how- 
ever, should not be interpreted to permit 
parties to document non-swaps as swap 
transactions. Traditional commercial ar- 
rangements, such as supply agreements, or 
other non-financial market transactions, 
such as commercial, residential or consumer 
loans, cannot be treated as ‘‘swaps’’ under ei- 
ther the FDIA or the Bankruptcy Code sim- 
ply because the parties purport to document 
or label the transactions as ‘‘swap agree- 
ments.” In addition, these definitions apply 
only for purposes of the FDIA and the Bank- 
ruptcy Code. These definitions, and the char- 
acterization of a certain transaction as a 
“swap agreement,” are not intended to affect 
the characterization, definition, or treat- 
ment of any instruments under any other 
statute, regulation, or rule including, but 
not limited to, the statutes, regulations or 
rules enumerated in subsection (f). Simi- 
larly, Section 17 and a new paragraph of Sec- 
tion 11(e) of the FDIA provide that the defi- 
nitions of “securities contract,” ‘‘repurchase 
agreement,” ‘‘forward contract,” and ‘‘com- 
modity contract,” and the characterization 
of certain transactions as such a contract or 
agreement, are not intended to affect the 
characterization, definition, or treatment of 
any instruments under any other statute, 
regulation, or rule including, but not limited 
to, the statutes, regulations or rules enumer- 
ated in subsection (f). 

The definition also includes any security 
agreement or arrangement, or other credit 
enhancement, related to a swap agreement, 
including any guarantee or reimbursement 
obligation related to a swap agreement. This 
ensures that any such agreement, arrange- 
ment or enhancement is itself deemed to be 
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a swap agreement, and therefore eligible for 
treatment as such for purposes of termi- 
nation, liquidation, acceleration, offset and 
netting under the FDIA and the Bankruptcy 
Code. Similar changes are made in the defi- 
nitions of ‘‘forward contract,” ‘‘commodity 
contract,” ‘repurchase agreement” and ‘‘se- 
curities contract.” 

The use of the term ‘“‘forward” in the defi- 
nition of “swap agreement” is not intended 
to refer only to transactions that fall within 
the definition of “forward contract.” In- 
stead, a “forward” transaction could be a 
“swap agreement” even if not a ‘“‘forward 
contract.” 

Section 901(f) reflects the Senate position 
as reflected in section 901(f) of the Senate 
amendment. The Senate amendment clari- 
fies that the definition pertains to an agree- 
ment or transaction is ‘of a type that’’ has 
been, presently, or in the future becomes, 
the subject of recurrent dealings in the swap 
markets. The House version did not include 
this clarification. Section 901(f) also elimi- 
nates the reference in the House provision to 
regulations promulgated by the Securities 
and Exchange Commission (SEC) or the 
Commodity Futures Trading Commission 
(CFTC). 

Section 901(g) of the conference report is 
substantively identical to section 901(g) of 
the House bill and the Senate amendment. It 
amends the FDIA by adding a definition for 
“transfer,” which is a key term used in the 
FDIA, to ensure that it is broadly construed 
to encompass dispositions of property or in- 
terests in property. The definition tracks 
that in section 101 of the Bankruptcy Code. 

Section 901(h) makes clarifying technical 
changes to conform the receivership and con- 
servatorship provisions of the FDIA. It also 
clarifies that the FDIA expressly protects 
rights under security agreements, arrange- 
ments or other credit enhancements related 
to one or more qualified financial contracts 
(QFCs). An example of a security arrange- 
ment is a right of setoff, and examples of 
other credit enhancements are letters of 
credit, guarantees, reimbursement obliga- 
tions and other similar agreements. Section 
901(h) is substantively identical to section 
901(h) of the House bill and Senate amend- 
ment. 

Section 901(i) of the conference report 
clarifies that no provision of Federal or state 
law relating to the avoidance of preferential 
or fraudulent transfers (including the anti- 
preference provision of the National Bank 
Act) can be invoked to avoid a transfer made 
in connection with any QFC of an insured de- 
pository institution in conservatorship or re- 
ceivership, absent actual fraudulent intent 
on the part of the transferee. Section 901(i) is 
substantively identical to section 901(i) of 
the House bill and Senate amendment. 

Sec. 902. Authority of the corporation with re- 
spect to failed and failing institutions 

Section 902 of the conference report pro- 
vides that no provision of law, including 
FDICIA, shall be construed to limit the 
power of the FDIC to transfer or to repudiate 
any QFC in accordance with its powers under 
the FDIA. As discussed below, there has been 
some uncertainty regarding whether or not 
FDICIA limits the authority of the FDIC to 
transfer or to repudiate QFCs of an insolvent 
financial institution. Section 902, as well as 
other provisions in the Act, clarify that 
FDICIA does not limit the transfer powers of 
the FDIC with respect to QFCs. Section 902 
denies enforcement to ‘‘walkaway’’ clauses 
in QFCs. A walkaway clause is defined as a 
provision that, after calculation of a value of 
a party’s position or an amount due to or 
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from one of the parties upon termination, 
liquidation or acceleration of the QFC, ei- 
ther does not create a payment obligation of 
a party or extinguishes a payment obligation 
of a party in whole or in part solely because 
of such party’s status as a non-defaulting 
party. Section 902 is substantively identical 
to section 902 of the House bill and Senate 
amendment. 

Sec. 903. Amendments relating to transfers of 

qualified financial contracts 

Section 903 of the conference report 
amends the FDIA to expand the transfer au- 
thority of the FDIC to permit transfers of 
QFCs to ‘‘financial institutions’ as defined 
in FDICIA or in regulations. This provision 
is substantively identical to section 903(a) of 
the House bill and the Senate amendment. It 
will allow the FDIC to transfer QFCs to a 
non-depository financial institution, pro- 
vided the institution is not subject to bank- 
ruptcy or insolvency proceedings. 

The new FDIA provision specifies that 
when the FDIC transfers QFCs that are 
cleared on or subject to the rules of a par- 
ticular clearing organization, the transfer 
will not require the clearing organization to 
accept the transferee as a member of the or- 
ganization. This provision gives the FDIC 
flexibility in resolving QFCs cleared on or 
subject to the rules of a clearing organiza- 
tion, while preserving the ability of such or- 
ganizations to enforce appropriate risk re- 
ducing membership requirements. The 
amendment does not require the clearing or- 
ganization to accept for clearing any QFCs 
from the transferee, except on the terms and 
conditions applicable to other parties per- 
mitted to clear through that clearing organi- 
zation. ‘‘Clearing organization” is defined to 
mean a ‘clearing organization” within the 
meaning of FDICIA (as amended both by the 
CFMA and by Section 906 of the Act). 

The new FDIA provision also permits 
transfers to an eligible financial institution 
that is a non-U.S. person, or the branch or 
agency of a non-U.S. person or a U.S. finan- 
cial institution that is not an FDIC-insured 
institution if, following the transfer, the 
contractual rights of the parties would be 
enforceable substantially to the same extent 
as under the FDIA. It is expected that the 
FDIC would not transfer QFCs to such a fi- 
nancial institution if there were an impend- 
ing change of law that would impair the en- 
forceability of the parties’ contractual 
rights. 

Section 903(b) amends the notification re- 
quirements following a transfer of the QFCs 
of a failed depository institution to require 
the FDIC to notify any party to a transferred 
QFC of such transfer by 5:00 p.m. (Eastern 
Time) on the business day following the date 
of the appointment of the FDIC acting as re- 
ceiver or following the date of such transfer 
by the FDIC acting as a conservator. This 
amendment is consistent with the policy 
statement on QFCs issued by the FDIC on 
December 12, 1989. Section 903(b) is sub- 
stantively identical to section 903(b) of the 
House bill and the Senate amendment. 

Section 903(c) amends the FDIA to clarify 
the relationship between the FDIA and 
FDICIA. It is substantively identical to sec- 
tion 903(c) of the House bill and the Senate 
amendment. There has been some uncer- 
tainty whether FDICIA permits 
counterparties to terminate or liquidate a 
QFC before the expiration of the time period 
provided by the FDIA during which the FDIC 
may repudiate or transfer a QFC in a con- 
servatorship or receivership. Subsection (c) 
provides that a party may not terminate a 
QFC based solely on the appointment of the 
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FDIC as receiver until 5:00 p.m. (Eastern 
Time) on the business day following the ap- 
pointment of the receiver or after the person 
has received notice of a transfer under FDIA 
section 11(d)(9), or based solely on the ap- 
pointment of the FDIC as conservator, not- 
withstanding the provisions of FDICIA. This 
provides the FDIC with an opportunity to 
undertake an orderly resolution of the in- 
sured depository institution. 

Section 903(c) also prohibits the enforce- 
ment of rights of termination or liquidation 
that arise solely because of the insolvency of 
the institution or are based on the ‘‘financial 
condition” of the depository institution in 
receivership or conservatorship. For exam- 
ple, termination based on a cross-default 
provision in a QFC that is triggered upon a 
default under another contract could be ren- 
dered ineffective if such other default was 
caused by an acceleration of amounts due 
under that other contract, and such accel- 
eration was based solely on the appointment 
of a conservator or receiver for that deposi- 
tory institution. Similarly, a provision in a 
QFC permitting termination of the QFC 
based solely on a downgraded credit rating of 
a party will not be enforceable in an FDIC 
receivership or conservatorship because the 
provision is based solely on the financial 
condition of the depository institution in de- 
fault. However, any payment, delivery or 
other performance-based default, or breach 
of a representation or covenant putting in 
question the enforceability of the agree- 
ment, will not be deemed to be based solely 
on financial condition for purposes of this 
provision. The amendment is not intended to 
prevent counterparties from taking all ac- 
tions permitted and recovering all damages 
authorized upon repudiation of any QFC by a 
conservator or receiver, or from taking ac- 
tions based upon a receivership or other fi- 
nancial condition-triggered default in the 
absence of a transfer (as contemplated in 
Section 11(e)(10) of the FDIA). The amend- 
ment allows the FDIC to meet its obligation 
to provide notice to parties to transferred 
QFCs by taking steps reasonably calculated 
to provide notice to such parties by the re- 
quired time. This is consistent with the ex- 
isting policy statement on QFCs issued by 
the FDIC on December 12, 1989. 

Finally, the amendment permits the FDIC 
to transfer QFCs of a failed depository insti- 
tution to a bridge bank or a depository insti- 
tution organized by the FDIC for which a 
conservator is appointed either (i) imme- 
diately upon the organization of such insti- 
tution or (ii) at the time of a purchase and 
assumption transaction between the FDIC 
and the institution. This provision clarifies 
that such institutions are not to be consid- 
ered financial institutions that are ineligible 
to receive such transfers under FDIA section 
11(e)(9). This is consistent with the existing 
policy statement on QFCs issued by the 
FDIC on December 12, 1989. 


Sec. 904. Amendments relating to disaffirmance 
or repudiation of qualified financial con- 
tracts 


Section 904 of the conference report limits 
the disaffirmance and repudiation authority 
of the FDIC with respect to QFCs so that 
such authority is consistent with the FDIC’s 
transfer authority under FDIA section 
11(e)(9). This ensures that no disaffirmance, 
repudiation or transfer authority of the 
FDIC may be exercised to ‘‘cherry-pick’”’ or 
otherwise treat independently all the QFCs 
between a depository institution in default 
and a person or any affiliate of such person. 
The FDIC has announced that its policy is 
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not to repudiate or disaffirm QFCs selec- 
tively. This unified treatment is funda- 
mental to the reduction of systemic risk. 
Section 904 reflects the Senate position as 
represented in section 904 of the Senate 
amendment. The House version of section 904 
did not include the savings clause provision. 
Sec. 905. Clarifying amendment relating to mas- 
ter agreements 

Section 905 of the conference report speci- 
fies that a master agreement for one or more 
securities contracts, commodity contracts, 
forward contracts, repurchase agreements or 
swap agreements will be treated as a single 
QFC under the FDIA (but only to the extent 
the underlying agreements are themselves 
QFCs). This provision ensures that cross- 
product netting pursuant to a master agree- 
ment, or pursuant to an umbrella agreement 
for separate master agreements between the 
same parties, each of which is used to docu- 
ment one or more qualified financial con- 
tracts, will be enforceable under the FDIA. 
Cross-product netting permits a wide variety 
of financial transactions between two parties 
to be netted, thereby maximizing the present 
and potential future risk-reducing benefits 
of the netting arrangement between the par- 
ties. Express recognition of the enforce- 
ability of such cross-product master agree- 
ments furthers the policy of increasing legal 
certainty and reducing systemic risks in the 
case of an insolvency of a large financial par- 
ticipant. Section 905 is substantively iden- 
tical to section 905 of the House bill and the 
Senate amendment. 

Sec. 906. federal deposit insurance corporation 
improvement act of 1991 

Section 906(a) of the conference report is 
substantively identical to section 906(a) of 
the House bill and the Senate amendment. 
Subsection (a)(1) amends the definition of 
“clearing organization’’ to include clearing- 
houses that are subject to exemptions pursu- 
ant to orders of the Securities and Exchange 
Commission or the Commodity Futures 
Trading Commission and to include multi- 
lateral clearing organizations (the definition 
of which was added to FDICIA by the 
CFMA). 

FDICIA provides that a netting arrange- 
ment will be enforced pursuant to its terms, 
notwithstanding the failure of a party to the 
agreement. The current netting provisions of 
FDICIA, however, limit this protection to 
“financial institutions,” which include de- 
pository institutions. Section  906(a)(2) 
amends the FDICIA definition of covered in- 
stitutions to include (i) uninsured national 
and State member banks, irrespective of 
their eligibility for deposit insurance and (ii) 
foreign banks (including the foreign bank 
and its branches or agencies as a combined 
group, or only the foreign bank parent of a 
branch or agency). The latter change will ex- 
tend the protections of FDICIA to ensure 
that U.S. financial organizations partici- 
pating in netting agreements with foreign 
banks are covered by the Act, thereby en- 
hancing the safety and soundness of these ar- 
rangements. It is intended that a non-de- 
faulting foreign bank and its branches and 
agencies be considered to be a single finan- 
cial institution for purposes of the bilateral 
netting provisions of FDICIA (except to the 
extent that the non-defaulting foreign bank 
and its branches and agencies on the one 
hand, and the defaulting financial institu- 
tion, on the other, have entered into agree- 
ments that clearly evidence an intention 
that the non-defaulting foreign bank and its 
branches and agencies be treated as separate 
financial institutions for purposes of the bi- 
lateral netting provisions of FDICIA). 
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Subsection (a)(8) amends the FDICIA to 
provide that, for purposes of FDICIA, two or 
more clearing organizations that enter into 
a netting contract are considered ‘‘mem- 
bers” of each other. This assures the enforce- 
ability of netting arrangements involving 
two or more clearing organizations and a 
member common to all such organizations, 
thus reducing systemic risk in the event of 
the failure of such a member. Under the cur- 
rent FDICIA provisions, the enforceability of 
such arrangements depends on a case-by-case 
determination that clearing organizations 
could be regarded as members of each other 
for purposes of FDICIA. 

Section 906(a)(4) of the conference report 
amends the FDICIA definition of netting 
contract and the general rules applicable to 
netting contracts. The current FDICIA pro- 
visions require that the netting agreement 
must be governed by the law of the United 
States or a State to receive the protections 
of FDICIA. Many of these agreements, how- 
ever, particularly netting arrangements cov- 
ering positions taken in foreign exchange 
dealings, are governed by the laws of a for- 
eign country. This subsection broadens the 
definition of ‘‘netting contract”? to include 
those agreements governed by foreign law, 
and preserves the FDICIA requirement that 
a netting contract not be invalid under, or 
precluded by, Federal law. 

Section 906(b) and (c) of the conference re- 
port are substantively identical to their 
counterparts in section 906 of the House bill 
and the Senate amendment. These provisions 
establish two exceptions to FDICIA’s protec- 
tion of the enforceability of the provisions of 
netting contracts between financial institu- 
tions and among clearing organization mem- 
bers. First, the termination provisions of 
netting contracts will not be enforceable 
based solely on (i) the appointment of a con- 
servator for an insolvent depository institu- 
tion under the FDIA or (ii) the appointment 
of a receiver for such institution under the 
FDIA, if such receiver transfers or repudi- 
ates QFCs in accordance with the FDIA and 
gives notice of a transfer by 5:00 p.m. on the 
business day following the appointment of a 
receiver. This change is made to confirm the 
FDIC’s flexibility to transfer or repudiate 
the QFCs of an insolvent depository institu- 
tion in accordance with the terms of the 
FDIA. This modification also provides im- 
portant legal certainty regarding the treat- 
ment of QFCs under the FDIA, because the 
current relationship between the FDIA and 
FDICIA is unclear. 

The second exception provides that 
FDICIA does not override a stay order under 
SIPA with respect to foreclosure on securi- 
ties (but not cash) collateral of a debtor (sec- 
tion 911 of the conference report makes a 
conforming change to SIPA). There is also 
an exception relating to insolvent com- 
modity brokers. Subsections (b) and (c) also 
clarify that a security agreement or other 
credit enhancement related to a netting con- 
tract is enforceable to the same extent as 
the underlying netting contract. 

Section 906(d) of the conference report adds 
a new section 407 to FDICIA. This new sec- 
tion provides that, notwithstanding any 
other law, QFCs with uninsured national 
banks, uninsured Federal branches or agen- 
cies, or Edge Act corporations, or uninsured 
State member banks that operate, or operate 
as, a multilateral clearing organization and 
that are placed in receivership or con- 
servatorship will be treated in the same 
manner as if the contract were with an in- 
sured national bank or insured Federal 
branch for which a receiver or conservator 
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was appointed. This provision will ensure 
that parties to QFCs with these institutions 
will have the same rights and obligations as 
parties entering into the same agreements 
with insured depository institutions. The 
new section also specifically limits the pow- 
ers of a receiver or conservator for such an 
institution to those contained in 12 U.S.C. 
§§1821(e)(8), (9), (10), and (11), which address 
QFCs. 

While the amendment would apply the 
same rules to such institutions that apply to 
insured institutions, the provision would not 
change the rules that apply to insured insti- 
tutions. Nothing in this section would amend 
the International Banking Act, the Federal 
Deposit Insurance Act, the National Bank 
Act, or other statutory provisions with re- 
spect to receiverships of insured national 
banks or Federal branches. 

Section 906(d) reflects the Senate position 
in Section 906(d) of the Senate amendment. 
It does not include the reference in the 
House provision concerning a receiver of an 
uninsured national bank, or Federal branch 
or agency. The conference report also elimi- 
nates the reference to the Board of Gov- 
ernors of the Federal Reserve System in the 
case of a corporation chartered under section 
25A of the Federal Reserve Act. 

Sec. 907. Bankruptcy law amendments 

Section 907 of the conference report makes 
a series of amendments to the Bankruptcy 
Code. Subsection (a)(1) amends the Bank- 
ruptcy Code definitions of ‘‘repurchase 
agreement” and ‘“‘swap agreement” to con- 
form with the amendments to the FDIA con- 
tained in sections 2(e) and 2(f) of the Act. 

In connection with the definition of ‘‘re- 
purchase agreement,” the term ‘‘qualified 
foreign government securities” is defined to 
include securities that are direct obligations 
of, or fully guaranteed by, central govern- 
ments of members of the Organization for 
Economic Cooperation and Development 
(OECD). This language reflects developments 
in the repurchase agreement markets, which 
increasingly use foreign government securi- 
ties as the underlying asset. The securities 
are limited to those issued by or guaranteed 
by full members of the OECD, as well as 
countries that have concluded special lend- 
ing arrangements with the International 
Monetary Fund associated with the Fund’s 
General Arrangements to Borrow. The term 
“stockbroker,’’ as defined in Bankruptcy 
Code section 101(53A), is intended to include 
within its scope an “OTC derivatives deal- 
er”, as that term is defined in Rule 3b-12 of 
the Securities Exchange Act of 1934, as 
amended, which is the new class of broker- 
dealer created by the Securities and Ex- 
change Commission in 1999 to engage in over- 
the-counter derivatives transactions that are 
securities. 

Subsection (a)(1) also amends the defini- 
tion of “repurchase agreement” to include 
those on mortgage-related securities, mort- 
gage loans and interests therein, and ex- 
pressly to include principal and interest-only 
U.S. government and agency securities as se- 
curities that can be the subject of a ‘‘repur- 
chase agreement.’’ The reference in the defi- 
nition to United States government- and 
agency-issued or fully guaranteed securities 
is intended to include obligations issued or 
guaranteed by Fannie Mae and the Federal 
Home Loan Mortgage Corporation (Freddie 
Mac) as well as all obligations eligible for 
purchase by Federal Reserve banks under the 
similar language of section 14(b) of the Fed- 
eral Reserve Act. 

This amendment is not intended to affect 
the status of repos involving securities or 


14814 


commodities as securities contracts, com- 
modity contracts, or forward contracts, and 
their consequent eligibility for similar treat- 
ment under other provisions of the Bank- 
ruptcy Code. In particular, an agreement for 
the sale and repurchase of a security would 
continue to be a securities contract as de- 
fined in the Bankruptcy Code and thus also 
would be subject to the Bankruptcy Code 
provisions pertaining to securities contracts, 
even if not a ‘‘repurchase agreement” as de- 
fined in the Bankruptcy Code. Similarly, an 
agreement for the sale and repurchase of a 
commodity, even though not a ‘‘repurchase 
agreement” as defined in the Bankruptcy 
Code, would continue to be a forward con- 
tract for purposes of the Bankruptcy Code 
and would be subject to the Bankruptcy Code 
provisions pertaining to forward contracts. 
Subsection (a)(1) specifies that repurchase 
obligations under a participation in a com- 
mercial mortgage loan do not make the par- 
ticipation agreement a ‘‘repurchase agree- 
ment.’’ Such repurchase obligations embed- 
ded in participations in commercial loans 
(such as recourse obligations) do not con- 
stitute a ‘‘repurchase agreement.” However, 
a repurchase agreement involving the trans- 
fer of participations in commercial mortgage 
loans with a simultaneous agreement to re- 
purchase the participation on demand or at a 
date certain one year or less after such 


transfer would constitute a ‘‘repurchase 
agreement” (as well as a ‘‘securities con- 
tract’’). 


The definition of ‘‘swap agreement” is 
amended to include an ‘‘interest rate swap, 
option, future, or forward agreement, includ- 
ing a rate floor, rate cap, rate collar, cross- 
currency rate swap, and basis swap; a spot, 
same day-tomorrow, tomorrow-next, for- 
ward, or other foreign exchange or precious 
metals agreement; a currency swap, option, 
future, or forward agreement; an equity 
index or equity swap, option, future, or for- 
ward agreement; a debt index or debt swap, 
option, future, or forward agreement; a total 
return, credit spread or credit swap, option, 
future, or forward agreement; a commodity 
index or commodity swap, option, future, or 
forward agreement; or a weather swap, 
weather derivative, or weather option.” As 
amended, the definition of ‘“‘swap agree- 
ment” will update the statutory definition 
and achieve contractual netting across eco- 
nomically similar transactions. 

The definition of “swap agreement” origi- 
nally was intended to provide sufficient 
flexibility to avoid the need to amend the 
definition as the nature and uses of swap 
transactions matured. To that end, the 
phrase ‘‘or any other similar agreement” 
was included in the definition. (The phrase 
“or any similar agreement’’ has been added 
to the definitions of ‘‘forward contract,” 
“commodity contract,” ‘“‘repurchase agree- 
ment,” and ‘‘securities contract”? for the 
same reason.) To clarify this, subsection 
(a)(1) expands the definition of ‘‘swap agree- 
ment” to include “any agreement or trans- 
action that is similar to any other agree- 
ment or transaction referred to in [Section 
101(53B) of the Bankruptcy Code] and that is 
of a type that has been, is presently, or in 
the future becomes, the subject of recurrent 
dealings in the swap markets? and [that] isa 
forward, swap, future, or option on one or 
more rates, currencies, commodities, equity 
securities or other equity instruments, debt 
securities or other debt instruments, quan- 
titative measures associated with an occur- 
rence, extent of an occurrence, or contin- 
gency associated with a financial, commer- 
cial, or economic consequence, or economic 
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or financial indices or measures of economic 
or financial risk or value.” 

The definition of ‘‘swap agreement” in this 
subsection should not be interpreted to per- 
mit parties to document non-swaps as swap 
transactions. Traditional commercial ar- 
rangements, such as supply agreements, or 
other non-financial market transactions, 
such as commercial, residential or consumer 
loans, cannot be treated as ‘‘swaps’’ under ei- 
ther the FDIA or the Bankruptcy Code be- 
cause the parties purport to document or 
label the transactions as ‘“‘swap agree- 
ments.” These definitions, and the charac- 
terization of a certain transaction as a 
“swap agreement,” are not intended to affect 
the characterization, definition, or treat- 
ment of any instruments under any other 
statute, regulation, or rule including, but 
not limited to, the statutes, regulations or 
rules enumerated in subsection (a)(1)(C). The 
definition also includes any security agree- 
ment or arrangement, or other credit en- 
hancement, related to a swap agreement, in- 
cluding any guarantee or reimbursement ob- 
ligation related to a swap agreement. This 
ensures that any such agreement, arrange- 
ment or enhancement is itself deemed to be 
a swap agreement, and therefore eligible for 
treatment as such for purposes of termi- 
nation, liquidation, acceleration, offset and 
netting under the Bankruptcy Code and the 
FDIA. Similar changes are made in the defi- 
nitions of “forward contract,” ‘‘commodity 
contract,” ‘repurchase agreement,” and ‘‘se- 
curities contract.” An example of a security 
arrangement is a right of setoff; examples of 
other credit enhancements are letters of 
credit and other similar agreements. A secu- 
rity agreement or arrangement or guarantee 
or reimbursement obligation related to a 
“swap agreement,” “forward contract,” 
“commodity contract,” ‘‘repurchase agree- 
ment” or ‘securities contract” will be such 
an agreement or contract only to the extent 
of the damages in connection with such 
agreement measured in accordance with Sec- 
tion 562 of the Bankruptcy Code (added by 
the Act). This limitation does not affect, 
however, the other provisions of the Bank- 
ruptcy Code (including Section 362(b)) relat- 
ing to security arrangements in connection 
with agreements or contracts that otherwise 
qualify as ‘‘swap agreements,” ‘forward con- 
tracts,” ‘‘commodity contracts,’ ‘‘repur- 
chase agreements” or ‘“‘securities contracts.” 

The use of the term “forward” in the defi- 
nition of ‘‘swap agreement” is not intended 
to refer only to transactions that fall within 
the definition of ‘‘forward contract.” In- 
stead, a ‘‘forward’’ transaction could be a 
“swap agreement” even if not a “forward 
contract.” 

Subsections (a)(2) and (a)(8) amend the 
Bankruptcy Code definitions of ‘‘securities 
contract? and ‘‘commodity contract,” re- 
spectively, to conform them to the defini- 
tions in the FDIA. 

Subsection (a)(2), like the amendments to 
the FDIA, amends the definition of ‘‘securi- 
ties contract” expressly to encompass mar- 
gin loans, to clarify the coverage of securi- 
ties options and to clarify the coverage of re- 
purchase and reverse repurchase trans- 
actions. The reference in subsection (b) to a 
“guarantee” by or to a “securities clearing 
agency” is intended to cover other arrange- 
ments, such as novation, that have an effect 
similar to a guarantee. The reference to a 
“loan” of a security in the definition is in- 
tended to apply to loans of securities, wheth- 
er or not for a ‘‘permitted purpose” under 
margin regulations. The reference to ‘‘repur- 
chase and reverse repurchase transactions” 
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is intended to eliminate any inquiry under 
section 555 and related provisions as to 
whether a repurchase or reverse repurchase 
transaction is a purchase and sale trans- 
action or a secured financing. Repurchase 
and reverse repurchase transactions meeting 
certain criteria are already covered under 
the definition of ‘‘repurchase agreement” in 
the Bankruptcy Code. Repurchase and re- 
verse repurchase transactions on all securi- 
ties (including, for example, equity securi- 
ties, asset-backed securities, corporate bonds 
and commercial paper) are included under 
the definition of ‘‘securities contract”. A re- 
purchase or reverse repurchase transaction 
which is a “‘securities contract’? but not a 
“repurchase agreement” would thus be sub- 
ject to the ‘‘counterparty limitations” con- 
tained in section 555 of the Bankruptcy Code 
(i.e., only stockbrokers, financial institu- 
tions, securities clearing agencies and finan- 
cial participants can avail themselves of sec- 
tion 555 and related provisions). 

Subsection (a)(2) also specifies that pur- 
chase, sale and repurchase obligations under 
a participation in a commercial mortgage 
loan do not constitute ‘‘securities con- 
tracts.” While a contract for the purchase, 
sale or repurchase of a participation may 
constitute a ‘“‘securities contract,” the pur- 
chase, sale or repurchase obligation embed- 
ded in a participation agreement does not 
make that agreement a ‘‘securities con- 
tract.” 

Section 907(a) reflects the Senate position 
as represented in section 907(a) of the Senate 
amendment. The House version of this provi- 
sion did not include the clarification that 
the definition applies to mortgage loans. The 
conference report also includes the Senate 
amendment’s clarification of the reference 
to guarantee or reimbursement obligation. 

Section 907(b) amends the Bankruptcy 
Code definitions of ‘‘financial institution” 
and ‘‘forward contract merchant.” It is sub- 
stantively identical to section 907(b) of the 
House bill and the Senate amendment. The 
definition for ‘‘financial institution” in- 
cludes Federal Reserve Banks and the receiv- 
ers or conservators of insolvent depository 
institutions. With respect to securities con- 
tracts, the definition of ‘‘financial institu- 
tion” expressly includes investment compa- 
nies registered under the Investment Com- 
pany Act of 1940. 

Subsection (b) also adds a new definition of 
“financial participant” to limit the poten- 
tial impact of insolvencies upon other major 
market participants. This definition will 
allow such market participants to close-out 
and net agreements with insolvent entities 
under sections 362(b)(6), 555, and 556 even if 
the creditor could not qualify as, for exam- 
ple, a commodity broker. Sections 362(b)(6), 
555 and 556 preserve the limitations of the 
right to close-out and net such contracts, in 
most cases, to entities who qualify under the 
Bankruptcy Code’s counterparty limitations. 
However, where the counterparty has trans- 
actions with a total gross dollar value of at 
least $1 billion in notional or actual prin- 
cipal amount outstanding on any day during 
the previous 15-month period, or has gross 
mark-to-market positions of at least $100 
million (aggregated across counterparties) in 
one or more agreements or transactions on 
any day during the previous 15-month pe- 
riod, sections 362(b)(6), 555 and 556 and cor- 
responding amendments would permit it to 
exercise netting and related rights irrespec- 
tive of its inability otherwise to satisfy 
those counterparty limitations. This change 
will help prevent systemic impact upon the 
markets from a single failure, and is derived 
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from threshold tests contained in Regulation 
EE promulgated by the Federal Reserve 
Board in implementing the netting provi- 
sions of the Federal Deposit Insurance Cor- 
poration Improvement Act. It is intended 
that the 15-month period be measured with 
reference to the 15 months preceding the fil- 
ing of a petition by or against the debtor. 
“Financial participant” is also defined to 
include ‘‘clearing organizations” within the 
meaning of FDICIA (as amended by the 
CFMA and Section 906 of the Act). This 
amendment, together with the inclusion of 
“financial participants” as eligible 
counterparties in connection with ‘‘com- 
modity contracts,” ‘‘forward contracts” and 
“securities contracts” and the amendments 
made in other Sections of the Act to include 
“financial participants’? as counterparties 
eligible for the protections in respect of 
“swap agreements” and ‘‘repurchase agree- 
ments’’, take into account the CFMA and 
will allow clearing organizations to benefit 
from the protections of all of the provisions 
of the Bankruptcy Code relating to these 
contracts and agreements. This will further 
the goal of promoting the clearing of deriva- 
tives and other transactions as a way to re- 
duce systemic risk. The definition of ‘‘finan- 
cial participant” (as with the other provi- 
sions of the Bankruptcy Code relating to 
“securities contracts,” ‘‘forward contracts,” 
“commodity contracts,” ‘‘repurchase agree- 
ments” and ‘swap agreements”) is not mu- 
tually exclusive, i.e., an entity that qualifies 
as a ‘‘financial participant” could also be a 
“swap participant,” ‘‘repo participant,” 
“forward contract merchant,” ‘‘commodity 
broker,” ‘“‘stockbroker,” ‘‘securities clearing 
agency” and/or ‘‘financial institution.” 
Section 907(c) of the conference report adds 
to the Bankruptcy Code new definitions for 
the terms ‘‘master netting agreement” and 
“master netting agreement participant.” 
The definition of ‘‘master netting agree- 
ment” is designed to protect the termination 
and close-out netting provisions of cross- 
product master agreements between parties. 
Such an agreement may be used (i) to docu- 
ment a wide variety of securities contracts, 
commodity contracts, forward contracts, re- 
purchase agreements and swap agreements 
or (ii) as an umbrella agreement for separate 
master agreements between the same par- 
ties, each of which is used to document a dis- 
crete type of transaction. The definition in- 
cludes security agreements or arrangements 
or other credit enhancements related to one 
or more such agreements and clarifies that a 
master netting agreement will be treated as 
such even if it documents transactions that 
are not within the enumerated categories of 
qualifying transactions (but the provisions 
of the Bankruptcy Code relating to master 
netting agreements and the other categories 
of transactions will not apply to such other 
transactions). A ‘‘master netting agreement 
participant” is any entity that is a party to 
an outstanding master netting agreement 
with a debtor before the filing of a bank- 
ruptcy petition. Section 907(c) is sub- 
stantively identical to section 907(c) of the 
House bill and the Senate amendment. 
Subsection (d) amends section 362(b) of the 
Bankruptcy Code to protect enforcement, 
free from the automatic stay, of setoff or 
netting provisions in swap agreements and in 
master netting agreements and security 
agreements or arrangements related to one 
or more swap agreements or master netting 
agreements. This provision parallels the 
other provisions of the Bankruptcy Code 
that protect netting provisions of securities 
contracts, commodity contracts, forward 
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contracts, and repurchase agreements. Be- 
cause the relevant definitions include re- 
lated security agreements, the references to 
“setoff’’? in these provisions, as well as in 
section 362(b)(6) and (7) of the Bankruptcy 
Code, are intended to refer also to rights to 
foreclose on, and to set off against obliga- 
tions to return, collateral securing swap 
agreements, master netting agreements, re- 
purchase agreements, securities contracts, 
commodity contracts, or forward contracts. 
Collateral may be pledged to cover the cost 
of replacing the defaulted transactions in the 
relevant market, as well as other costs and 
expenses incurred or estimated to be in- 
curred for the purpose of hedging or reducing 
the risks arising out of such termination. 
Enforcement of these agreements and ar- 
rangements free from the automatic stay is 
consistent with the policy goal of mini- 
mizing systemic risk. 

Subsection (d) also clarifies that the provi- 
sions protecting setoff and foreclosure in re- 
lation to securities contracts, commodity 
contracts, forward contracts, repurchase 
agreements, swap agreements, and master 
netting agreements free from the automatic 
stay apply to collateral pledged by the debt- 
or but that cannot technically be “held by” 
the creditor, such as receivables and book- 
entry securities, and to collateral that has 
been repledged by the creditor and securities 
re-sold pursuant to repurchase agreements. 
Section 907(d) is substantively identical to 
section 907(d) of the House bill and the Sen- 
ate amendment. 

Subsections (e) and (f) of section 907 of the 
conference report amend sections 546 and 
548(d) of the Bankruptcy Code to provide 
that transfers made under or in connection 
with a master netting agreement may not be 
avoided by a trustee except where such 
transfer is made with actual intent to 
hinder, delay or defraud and not taken in 
good faith. This amendment provides the 
same protections for a transfer made under, 
or in connection with, a master netting 
agreement as currently is provided for mar- 
gin payments, settlement payments and 
other transfers received by commodity bro- 
kers, forward contract merchants, stock- 
brokers, financial institutions, securities 
clearing agencies, repo participants, and 
swap participants under sections 546 and 
548(d), except to the extent the trustee could 
otherwise avoid such a transfer made under 
an individual contract covered by such mas- 
ter netting agreement. Subsections (e) and 
(f) are substantively identical to section 
907(f) of the House bill and the Senate 
amendment. 

Subsections (g), (h), (i), and (j) of section 
907 clarify that the provisions of the Bank- 
ruptcy Code that protect (i) rights of liquida- 
tion under securities contracts, commodity 
contracts, forward contracts and repurchase 
agreements also protect rights of termi- 
nation or acceleration under such contracts, 
and (ii) rights to terminate under swap 
agreements also protect rights of liquidation 
and acceleration. These provisions are sub- 
stantively similar to their counterparts in 
section 907 of the House bill and Senate 
amendment. 

Section 907(k) of the conference report rep- 
resents the Senate position as reflected in 
section 907(k) of the Senate amendment. It 
adds a new section 561 to the Bankruptcy 
Code to protect the contractual right of a 
master netting agreement participant to en- 
force any rights of termination, liquidation, 
acceleration, offset or netting under a mas- 
ter netting agreement. Such rights include 
rights arising (i) from the rules of a deriva- 
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tives clearing organization, multilateral 
clearing organization, securities clearing 
agency, securities exchange, securities asso- 
ciation, contract market, derivatives trans- 
action execution facility or board of trade, 
(ii) under common law, law merchant or (iii) 
by reason of normal business practice. This 
reflects the enactment of the CFMA and the 
current treatment of rights under swap 
agreements under section 560 of the Bank- 
ruptcy Code. Similar changes to reflect the 
enactment of the CFMA have been made to 
the definition of ‘‘contractual right” for pur- 
poses of Sections 555, 556, 559 and 560 of the 
Bankruptcy Code. 

Subsections (b)(2)(A) and (b)(2)(B) of new 
Section 561 limit the exercise of contractual 
rights to net or to offset obligations where 
the debtor is a commodity broker and one 
leg of the obligations sought to be netted re- 
lates to commodity contracts traded on or 
subject to the rules of a contract market 
designated under the Commodity Exchange 
Act or a derivatives transaction execution 
facility registered under the Commodity Ex- 
change Act. Under subsection (b)(2)(A) net- 
ting or offsetting is not permitted in these 
circumstances if the party seeking to net or 
to offset has no positive net equity in the 
commodity accounts at the debtor. Sub- 
section (b)(2)(B) applies only if the debtor is 
a commodity broker, acting on behalf of its 
own customer, and is in turn a customer of 
another commodity broker. In that case, the 
latter commodity broker may not net or off- 
set obligations under such commodity con- 
tracts with other claims against its cus- 
tomer, the debtor. Subsections (b)(2)(A) and 
(b)(2)(B) limit the depletion of assets avail- 
able for distribution to customers of com- 
modity brokers. Subsection (b)(2)(C) provides 
an exception to subsections (b)(2)(A) and 
(b)(2)(B) for cross-margining and other simi- 
lar arrangements approved by, or submitted 
to and not rendered ineffective by, the Com- 
modity Futures Trading Commission, as well 
as certain other netting arrangements. 

For the purposes of Bankruptcy Code sec- 
tions 555, 556, 559, 560 and 561, it is intended 
that the normal business practice in the 
event of a default of a party based on bank- 
ruptcy or insolvency is to terminate, liq- 
uidate or accelerate securities contracts, 
commodity contracts, forward contracts, re- 
purchase agreements, swap agreements and 
master netting agreements with the bank- 
rupt or insolvent party. The protection of 
netting and offset rights in sections 560 and 
561 is in addition to the protections afforded 
in sections 362(b)(6), (b)(7), (b)(17) and (b)(28) 
of the Bankruptcy Code. 

Under the Act, the termination, liquida- 
tion or acceleration rights of a master net- 
ting agreement participant are subject to 
limitations contained in other provisions of 
the Bankruptcy Code relating to securities 
contracts and repurchase agreements. In par- 
ticular, if a securities contract or repurchase 
agreement is documented under a master 
netting agreement, a party’s termination, 
liquidation and acceleration rights would be 
subject to the provisions of the Bankruptcy 
Code relating to orders authorized under the 
provisions of SIPA or any statute adminis- 
tered by the SEC. In addition, the netting 
rights of a party to a master netting agree- 
ment would be subject to any contractual 
terms between the parties limiting or 
waiving netting or set off rights. Similarly, 
a waiver by a bank or a counterparty of net- 
ting or set off rights in connection with 
QFCs would be enforceable under the FDIA. 

New Section 561 of the Bankruptcy Code 
clarifies that the provisions of the Bank- 
ruptcy Code related to securities contracts, 
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commodity contracts, forward contracts, re- 
purchase agreements, swap agreements and 
master netting agreements apply in a pro- 
ceeding ancillary to a foreign insolvency 
proceeding under new section 304 of the 
Bankruptcy Code. 

Subsections (1) and (m) of section 907 of the 
conference report clarify that the exercise of 
termination and netting rights will not oth- 
erwise affect the priority of the creditor’s 
claim after the exercise of netting, fore- 
closure and related rights. These provisions 
are substantively identical to there counter- 
parts in the House bill and the Senate 
amendment. 

Subsection (n) amends section 553 of the 
Bankruptcy Code to clarify that the acquisi- 
tion by a creditor of setoff rights in connec- 
tion with swap agreements, repurchase 
agreements, securities contracts, forward 
contracts, commodity contracts and master 
netting agreements cannot be avoided as a 
preference. This subsection also adds setoff 
of the kinds described in sections 555, 556, 
559, 560, and 561 of the Bankruptcy Code to 
the types of setoff excepted from section 
553(b). This provision generally represents 
the Senate’s position as represented in Sec- 
tion 907(n) of the Senate amendment. 

Section 907(0), as well as other subsections 
of the Act, adds references to ‘‘financial par- 
ticipant’’ in all the provisions of the Bank- 
ruptcy Code relating to securities, forward 
and commodity contracts and repurchase 
and swap agreements. This provision gen- 
erally represents the Senate’s position as 
represented in Section 907(0) of the Senate 
amendment. 


Sec. 908. Recordkeeping requirements 


Section 908 of the conference report 
amends section 11(e)(8) of the Federal De- 
posit Insurance Act to explicitly authorize 
the FDIC, in consultation with appropriate 
Federal banking agencies, to prescribe regu- 
lations on recordkeeping by any insured de- 
pository institution with respect to QFCs 
only if the insured financial institution is in 
a troubled condition (as such term is defined 
in the FDIA). Section 908 reflects the Senate 
position in section 908 of the Senate amend- 
ment, which includes clarifying references to 
insured depository institution and institu- 
tions in troubled condition. 


Sec. 909. Exemptions from contemporaneous exe- 
cution requirement 


Section 909 of the conference report 
amends FDIA section 18(e)(2) to provide that 
an agreement for the collateralization of 
governmental deposits, bankruptcy estate 
funds, Federal Reserve Bank or Federal 
Home Loan Bank extensions of credit or one 
or more QFCs shall not be deemed invalid 
solely because such agreement was not en- 
tered into contemporaneously with the ac- 
quisition of the collateral or because of 
pledges, delivery or substitution of the col- 
lateral made in accordance with such agree- 
ment. 

The amendment codifies portions of policy 
statements issued by the FDIC regarding the 
application of section 18(e), which codifies 
the ‘‘D’Oench Duhme”’ doctrine. With respect 
to QFCs, this codification recognizes that 
QFCs often are subject to collateral and 
other security arrangements that may re- 
quire posting and return of collateral on an 
ongoing basis based on the mark-to-market 
values of the collateralized transactions. The 
codification of only portions of the existing 
FDIC policy statements on these and related 
issues should not give rise to any negative 
implication regarding the continued validity 
of these policy statements. Section 909 is 
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substantively identical to section 909 of the 
House bill and the Senate amendment. 


Sec. 910. Damage measure 


Section 910 of the conference report adds a 
new section 562 to the Bankruptcy Code pro- 
viding that damages under any swap agree- 
ment, securities contract, forward contract, 
commodity contract, repurchase agreement 
or master netting agreement will be cal- 
culated as of the earlier of (i) the date of re- 
jection of such agreement by a trustee or (ii) 
the date or dates of liquidation, termination 
or acceleration of such contract or agree- 
ment. Section 910 reflects the Senate’s posi- 
tion as represented in section 910 of the Sen- 
ate amendment. 

Section 562 provides an exception to the 
rules in (i) and (ii) if there are no commer- 
cially reasonable determinants of value as of 
such date or dates, in which case damages 
are to be measured as of the earliest subse- 
quent date or dates on which there are com- 
mercially reasonable determinants of value. 
Although it is expected that in most cir- 
cumstances damages would be measured as 
of the date or dates of either rejection or liq- 
uidation, termination or acceleration, in cer- 
tain unusual circumstances, such as dysfunc- 
tional markets or liquidation of very large 
portfolios, there may be no commercially 
reasonable determinants of value for liqui- 
dating any such agreements or contracts or 
for liquidating all such agreements and con- 
tracts in a large portfolio on a single day. 

The party determining damages is given 
limited discretion to determine the dates as 
of which damages are to be measured. Its ac- 
tions are circumscribed unless there are no 
“commercially reasonable” determinants of 
value for it to measure damages on the date 
or dates of either rejection or liquidation, 
termination or acceleration. The references 
to “commercially reasonable” are intended 
to reflect existing state law standards relat- 
ing to a creditor’s actions in determining 
damages. New section 562 provides that if 
damages are not measured as of either the 
date of rejection or the date or dates of liq- 
uidation, termination or acceleration and 
the other party challenges the timing of the 
measurement of damages by the party deter- 
mining the damages, that party has the bur- 
den of proving the absence of any commer- 
cially reasonable determinants of value. 

New section 562 is not intended to have any 
impact on the determination under the 
Bankruptcy Code of the timing of damages 
for contracts and agreements other than 
those specified in section 562. Also, section 
562 does not apply to proceedings under the 
FDIA, and it is not intended that Section 562 
have any impact on the interpretation of the 
provisions of the FDIA relating to timing of 
damages in respect of QFCs or other con- 
tracts. 


Sec. 911. SIPC stay 


Section 911 of the conference report 
amends SIPA to provide that an order or de- 
cree issued pursuant to SIPA shall not oper- 
ate as a stay of any right of liquidation, ter- 
mination, acceleration, offset or netting 
under one or more securities contracts, com- 
modity contracts, forward contracts, repur- 
chase agreements, swap agreements or mas- 
ter netting agreements (as defined in the 
Bankruptcy Code and including rights of 
foreclosure on collateral), except that such 
order or decree may stay any right to fore- 
close on or dispose of securities (but not 
cash) collateral pledged by the debtor or sold 
by the debtor under a repurchase agreement 
or lent by the debtor under a securities lend- 
ing agreement. A corresponding amendment 
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to FDICIA is made by section 906. A creditor 
that was stayed in exercising rights against 
such securities would be entitled to post-in- 
solvency interest to the extent of the value 
of such securities. Section 911 is sub- 
stantively identical to section 911 of the 
House bill and the Senate amendment. 

TITLE X—PROTECTION OF FAMILY FARMERS 
Sec. 1001. Permanent reenactment of chapter 12 

Chapter 12 is a specialized form of bank- 
ruptcy relief available only to a ‘‘family 
farmer with regular annual income,” 70 a de- 
fined term." This form of bankruptcy relief 
permits eligible family farmers, under the 
supervision of a bankruptcy trustee,” to re- 
organize their debts pursuant to a repay- 
ment plan.7? The special attributes of chap- 
ter 12 make it better suited to meet the par- 
ticularized needs of family farmers in finan- 
cial distress than other forms of bankruptcy 
relief, such as chapter 1174 and chapter 13.75 

Chapter 12 was enacted on a temporary 
seven-year basis as part of the Bankruptcy 
Judges, United States Trustees, and Family 
Farmer Bankruptcy Act of 198676 in response 
to the farm financial crisis of the early- to 
mid-1980’s.77 It was subsequently reenacted 
and extended on several occasions. The most 
recent extension, authorized as part of the 
Farm Security and Rural Investment Act of 
2002, provides that chapter remains in effect 
until December 81, 2002.78 

Section 1001(a) of the conference report re- 
enacts chapter 12 of the Bankruptcy Code 
and provides that such reenactment takes ef- 
fect as of the date of enactment. Section 
1001(b) makes a conforming amendment to 
section 302 of the Bankruptcy Judges, United 
States Trustees, and Family Farmer Bank- 
ruptcy Act of 1986. As a result of this provi- 
sion, chapter 12 becomes a permanent form 
of relief under the Bankruptcy Code. Section 
1001 is substantively identical to section 1001 
of the House bill and the Senate amendment. 
Sec. 1002. Debt limit increase 


Section 1002 of the conference report 
amends section 104(b) of the Bankruptcy 
Code to provide for periodic adjustments for 
inflation of the debt eligibility limit for fam- 
ily farmers. This provision represents a com- 
promise between section 1002 of the House 


7011 U.S.C. §109(f). 

7111 U.S.C. §101(19). 

7211 U.S.C. §1202. 

7311 U.S.C. §1222. 

74For example, chapter 12 is typically less complex 
and expensive than chapter 11, a form of bankruptcy 
relief generally utilized to effectuate large cor- 
porate reorganizations. 

7 Chapter 13, a form of bankruptcy relief for indi- 
viduals seeking to reorganize their debts, limits its 
eligibility to debtors with debts in lower amounts 
than permitted for eligibility purposes under chap- 
ter 12. Cf. 11 U.S.C. §§109(e), 101(18). 

76Pub. L. No. 99-554, §255, 100 Stat. 3088, 3105 (1986). 

77 See U.S. Dept. of Agriculture, Info. Bull. No. 724- 
09, Issues in Agricultural and Rural Finance: Do 
Farmers Need a Separate Chapter in the Bankruptcy 
Code? (Oct. 1997). As one of the principal proponents 
of this legislation explained: 

“I doubt there will be anything that we do that 
will have such an immediate impact in the grass- 
roots of our country with respect to the situation 
that exists in most of the heartland, and that is in 
the agricultural sector * * * 

“You know, William Jennings Bryan in his famous 
speech, the Cross of Gold, almost 60 years ago [sic], 
stated these words: ‘‘Destroy our cities and they will 
spring up again as if by magic; but destroy our 
farms, and the grass will grow in every city in our 
country.” 

“This legislation will hopefully stem the tide that 
we have seen so recently in the massive bank- 
ruptcies in the family farm area.” 

182 Cong. Rec. 28,147 (1986) (statement of Rep. Mike 
Synar (D-Okla.)). 

78Pub. L. No. 107-171, §10814 (2002). 


July 25, 2002 


bill and the Senate amendment. The Senate 
version required the adjustment to become 
effective as of April 1, 2001 or 60 days after 
the date of enactment of this Act. The House 
provision allows for a prospective effective 
date of April 1, 2004. 


Sec. 1003. Certain claims owed to governmental 
units 


Section 1003 of the conference report is 
substantively identical to section 1003 of the 
House bill and the Senate amendment. Sub- 
section (a) amends section 1222(a) of the 
Bankruptcy Code to add an exception with 
respect to payments to a governmental unit 
for a debt entitled to priority under section 
507 if such debt arises from the sale, transfer, 
exchange, or other disposition of an asset 
used in the debtor’s farming operation, but 
only if the debtor receives a discharge. Sec- 
tion 1003(b) amends section 1231(b) of the 
Bankruptcy Code to have it apply to any 
governmental unit. Subsection (c) provides 
that section 1003 becomes effective on the 
date of enactment of this Act and applies to 
cases commenced after such effective date. 


Sec. 1004. Definition of family farmer 


Section 1004 of the conference report 
amends the definition of ‘‘family farmer” in 
section 101(18) of the Bankruptcy Code to in- 
crease the debt eligibility limit from 
$1,500,000 to $3,237,000. It also reduces the per- 
centage of the farmer’s liabilities that must 
arise out of the debtor’s farming operation 
for eligibility purposes from 80 percent to 50 
percent. Section 1004 represents a com- 
promise. It takes into consideration the ad- 
justment that went into effect on April 1, 
2001 pursuant to Bankruptcy Code section 
104. There is no counterpart to this provision 
in the House bill. 


Sec. 1005. Elimination of requirement that fam- 
ily farmer and spouse receive over 50 percent 
of income from farming operation in year 
prior to bankruptcy 

Section 1005 of the conference report 

amends the Bankruptcy Code’s definition of 
“family farmer” with respect to the deter- 
mination of the farmer’s income. Current 
law provides that a debtor, in order to be eli- 
gible to be a family farmer, must derive a 
specified percentage of his or her income 
from farming activities for the taxable year 
preceding the commencement of the bank- 
ruptcy case. Section 1005 adjusts the thresh- 
old percentage to be met during either: (1) 
the taxable year preceding the filing of the 
bankruptcy case; or (2) the taxable year in 
the second and third taxable years preceding 
the filing of the bankruptcy case. Section 
1005 represents a compromise between the 
House bill and Senate amendment. The Sen- 
ate provision sets the determination period 
as at least one of the three years preceding 
the filing of the bankruptcy case. There is no 
counterpart to this provision in the House 
bill. 


Sec. 1006. Prohibition of retroactive assessment 
of disposable income 


Section 1006 of the conference report 
amends the Bankruptcy Code in two respects 
concerning chapter 12 plans. Section 1006(a) 
amends Bankruptcy Code section 1225(b) to 
permit the court to confirm a plan even if 
the distribution proposed under the plan 
equals or exceeds the debtor’s projected dis- 
posable income for that period, providing the 
plan otherwise satisfies the requirements for 
confirmation. Section 1006(b) amends Bank- 
ruptcy Code section 1229 to restrict the bases 
for modifying a confirmed chapter 12 plan. 
Specifically, Section 1006(b) to provide that a 
confirmed chapter 12 plan may not be modi- 
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fied to increase the amount of payments due 
prior to the date of the order modifying the 
confirmation of the plan. Where the modi- 
fication is based on an increase in the debt- 
or’s disposable income, the plan may not be 
modified to require payments to unsecured 
creditors in any particular month in an 
amount greater than the debtor’s disposable 
income for that month, unless the debtor 
proposes such a modification. Section 1006(b) 
further provides that a modification of a 
plan shall not require payments that would 
leave the debtor with insufficient funds to 
carry on the farming operation after the 
plan is completed, unless the debtor proposes 
such a modification. Section 1006 of the con- 
ference report reflects the Senate position as 
represented in section 1006 of the Senate 
amendment. There is no counterpart to this 
provision in the House bill. 

Sec. 1007. Family fishermen 


Section 1007 of the conference report is a 
compromise between the House and Senate. 
Subsection (a) of the conference report 
amends Bankruptcy Code section 101 to add 
definitions of ‘‘commercial fishing oper- 
ation,” ‘‘commercial fishing vessel,” “family 
fisherman” and “family fisherman with reg- 
ular annual income”. The definition of 
“commercial fishing operation” includes the 
catching or harvesting of fish, shrimp, lob- 
sters, urchins, seaweed, shellfish, or other 
aquatic species or products. The term ‘‘com- 
mercial fishing vessel’’ is defined as a vessel 
used by a fisher to ‘‘carry out a commercial 
fishing operation”. The term ‘‘family fisher- 
man” is defined as an individual engaged in 
a commercial fishing operation, with an ag- 
gregate debt limit of $1.5 million. The defini- 
tion specifies that at least 80 percent of 
those debts must be derived from a commer- 
cial fishing operation. The percentage of in- 
come that must be derived from such oper- 
ation is specified to be more than 50 percent 
of the individual’s gross income for the tax- 
able year preceding the taxable year in 
which the case was filed. Similar provisions 
are included for corporations and partner- 
ships. The term ‘‘family fisherman with reg- 
ular annual income” is defined as a family 
fisherman whose annual income is suffi- 
ciently stable and regular to enable such per- 
son to make payments under a chapter 12 
plan. Section 1007(b) amends Bankruptcy 
Code section 109 to provide that a family 
fisherman is eligible to be a debtor under 
chapter 12. 

Section 1007(c) amends the heading of 
chapter 12 to include a reference to family 
fisherman and makes conforming revisions 
to Sections 1203 and 1206. The conference re- 
port does not include a provision in the Sen- 
ate amendment, which requires certain mar- 
itime liens to be treated as unsecured 
claims. It also does not include provisions in 
the Senate amendment concerning the co- 
debtor stay. 

TITLE XI—HEALTH CARE AND EMPLOYEE 
BENEFITS 


Sec. 1101. Definitions 


Section 1101 of the conference report is 
substantively identical to section 1101 of the 
House bill and the Senate amendment. Sub- 
section (a) amends section 101 of the Bank- 
ruptcy Code to add a definition of ‘‘health 
care business’’. The definition includes any 
public or private entity (without regard to 
whether that entity is for or not for profit) 
that is primarily engaged in offering to the 
general public facilities and services for di- 
agnosis or treatment of injury, deformity or 
disease; and surgical, drug treatment, psy- 
chiatric or obstetric care. It also includes 
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the following entities: (1) a general or spe- 
cialized hospital; (2) an ancillary ambula- 
tory, emergency, or surgical treatment facil- 
ity; (3) a hospice; (d) a home health agency; 
(e) other health care institution that is simi- 
lar to an entity referred to in (a) through (d); 
and other long-term care facility. These in- 
clude a skilled nursing facility, intermediate 
care facility; assisted living facility, home 
for the aged, domiciliary care facility, and 
health care institution that is related to an 
aforementioned facility. Section 1101(b) 
amends Bankruptcy Code section 101 to add 
a definition of ‘‘patient’’. The term means 
any person who obtains or receives services 
from a health care business. Section 1101(c) 
amends section 101 of the Bankruptcy Code 
to add a definition of ‘‘patient records’’. The 
term means any written document relating 
to a patient or record recorded in a mag- 
netic, optical, or other form of electronic 
medium. Section 1101(d) specifies that the 
amendments effected by new section 101(27A) 
do not affect the interpretation of section 
109(b). 

Sec. 1102. Disposal of patient records 


Section 1102 of the conference report is 
substantively identical to section 1102 of the 
House bill and the Senate amendment. It 
adds a provision to the Bankruptcy Code 
specifying requirements for the disposal of 
patient records in a chapter 7, 9, or 11 case of 
a health care business where the trustee 
lacks sufficient funds to pay for the storage 
of such records in accordance with applicable 
Federal or state law. The requirements chief- 
ly consist of providing notice to the affected 
patients and specifying the method of dis- 
posal for unclaimed records. They are in- 
tended to protect the privacy and confiden- 
tiality of a patient’s medical records when 
they are in the custody of a health care busi- 
ness in bankruptcy. The provision specifies 
the following requirements: 

(1) The trustee shall: (a) publish notice in 
one or more appropriate newspapers stating 
that if the records are not claimed by the pa- 
tient or an insurance provider (if permitted 
under applicable law) within 90 days of the 
date of such notice, then the trustee will de- 
stroy such records; and (b) during such 90- 
day period, attempt to directly notify by 
mail each patient and appropriate insurance 
carrier of the claiming or disposing of such 
records. 

(2) If after providing such notice patient 
records are not claimed within the specified 
period, the trustee shall, upon the expiration 
of such period, send a request by certified 
mail to each appropriate federal agency to 
request permission from such agency to de- 
posit the records with the agency. 

(8) If after providing the notice under 1 and 
2 above, patient records are not claimed, the 
trustee shall destroy such records as follows: 
(a) by shredding or burning, if the records 
are written; or (b) by destroying the records 
so that their information cannot be re- 
trieved, if the records are magnetic, optical 
or electronic. 

It is anticipated that if the estate of the 
debtor lacks the funds to pay for the costs 
and expenses related to the above, the trust- 
ee may recover such costs and expenses 
under section 506(c) of the Bankruptcy Code. 
Sec. 1103. Administrative expense claim for costs 

of closing a health care business and other 
administrative expenses 

Section 1103 of the conference report is 
substantively identical to section 1103 of the 
House bill and the Senate amendment. It 
amends section 503(b) of the Bankruptcy 
Code to provide that the actual, necessary 
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costs and expenses of closing a health care 
business (including the disposal of patient 
records or transferral of patients) incurred 
by a trustee, Federal agency, or a depart- 
ment or agency of a State are allowed ad- 
ministrative expenses. The conference report 
does not include a duplicative and unrelated 
provision in the House bill and Senate 
amendment pertaining to nonresidential real 
property leases. 
Sec. 1104. Appointment of ombudsman to act as 
patient advocate 
Section 1104 of the conference report adds 
a provision to the Bankruptcy Code requir- 
ing the court to order the appointment of an 
ombudsman to monitor the quality of pa- 
tient care within 30 days after commence- 
ment of a chapter 7, 9, or 11 health care busi- 
ness bankruptcy case, unless the court finds 
that such appointment is not necessary for 
the protection of patients under the specific 
facts of the case. The ombudsman must be a 
disinterested person. If the health care busi- 
ness is a long-term care facility, a person 
who is serving as a State Long-Term Care 
Ombudsman of the Older Americans Act of 
1965 may be appointed as the ombudsman in 
such case. The ombudsman must: (1) monitor 
the quality of patient care to the extent nec- 
essary under the circumstances, including 
interviewing patients and physicians; (2) re- 
port to the court, not less than 60 days from 
the date of appointment and then every 60 
days thereafter, at a hearing or in writing 
regarding the quality of patient care at the 
health care business involved; and (8) notify 
the court by motion or written report (with 
notice to appropriate parties in interest) if 
the ombudsman determines that the quality 
of patient care is declining significantly or is 
otherwise being materially compromised. 
The provision requires the ombudsman to 
maintain any information obtained that re- 
lates to patients (including patient records) 
as confidential. Section 1104(b) amends sec- 
tion 330(a)(1) of the Bankruptcy Code to au- 
thorize the payment of reasonable compensa- 
tion to an ombudsman. Section 1104 reflects 
the Senate position as represented in section 
1104 of the Senate amendment. The con- 
ference report includes the Senate’s provi- 
sion with respect to a case where the United 
States trustee does not appoint a State 
Long-Term Care Ombudsman. The House bill 
did not include this provision. 
Sec. 1105. Debtor in possession; duty of trustee 
to transfer patients 
Section 1105 of the conference report is 
identical to section 1105 of the House bill and 
the Senate amendment. This provision 
amends section 704(a) of the Bankruptcy 
Code to require a chapter 7 trustee, chapter 
11 trustee, and chapter 11 debtor in posses- 
sion to use all reasonable and best efforts to 
transfer patients from a health care business 
that is in the process of being closed to an 
appropriate health care business. The trans- 
feree health care business should be in the 
vicinity of the transferor health care busi- 
ness, provide the patient with services that 
are substantially similar to those provided 
by the transferor health care business, and 
maintain a reasonable quality of care. 
Sec. 1106. Exclusion from program participation 
not subject to automatic stay 
Section 1106 amends section 362(b) of the 
Bankruptcy Code to except from the auto- 
matic stay the exclusion by the Secretary of 
Health and Human Services of a debtor from 
participation in the medicare program or 
other specified Federal health care pro- 
grams. This provision is substantively iden- 
tical to section 1106 of the House bill and the 
Senate amendment. 
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TITLE XII—TECHNICAL AMENDMENTS 
Sec. 1201. Definitions 

Section 1201 of the conference report is 
substantively identical to section 1201 of the 
House bill and the Senate amendment. This 
provision amends the definitions contained 
in section 101 of the Bankruptcy Code. Para- 
graphs (1), (2), (4), and (7) of section 1201 
make technical changes to section 101 to 
convert each definition into a sentence 
(thereby facilitating future amendments to 
the separate paragraphs) and to redesignate 
the definitions in correct and completely nu- 
merical sequence. Paragraph (3) of section 
1101 makes necessary and conforming amend- 
ments to cross references to the newly redes- 
ignated definitions. 

Paragraph (5) of section 1201 concerns sin- 
gle asset real estate debtors. A single asset 
real estate chapter 11 case presents special 
concerns. As the name implies, the principal 
asset in this type of case consists of some 
form of real estate, such as undeveloped 
land. Typically, the form of ownership of a 
single asset real estate debtor is a corpora- 
tion or limited partnership. The largest cred- 
itor in a single asset real estate case is typi- 
cally the secured lender who advanced the 
funds to the debtor to acquire the real prop- 
erty. Often, a single asset real estate debtor 
resorts to filing for bankruptcy relief for the 
sole purpose of staying an impending fore- 
closure proceeding or sale commenced by the 
secured lender. Foreclosure actions are filed 
when the debtor lacks sufficient cash flow to 
service the debt and maintain the property. 
Taxing authorities may also have liens 
against the property. Based on the nature of 
its principal asset, a single asset real estate 
debtor often has few, if any, unsecured credi- 
tors. If unsecured creditors exist, they may 
have only nominal claims against the single 
asset real estate debtor. Depending on the 
nature and ownership of any business oper- 
ating on the debtor’s real property, the debt- 
or may have few, if any, employees. Accord- 
ingly, there may be little interest on behalf 
of unsecured creditors in a single asset real 
estate case to serve on a creditors’ com- 
mittee. 

In 1994, the Bankruptcy Code was amended 
to accord special treatment for single asset 
real estate debtors. It defined this type of 
debtor as a bankruptcy estate comprised of a 
single piece of real property or project, other 
than residential real property with fewer 
than four residential units. The property or 
project must generate substantially all of 
the debtor’s gross income. A debtor that con- 
ducts substantial business on the property 
beyond that relating to its operation is ex- 
cluded from this definition. In addition, the 
definition fixed a monetary cap. To qualify 
as a single asset real estate debtor, the debt- 
or could not have noncontingent, liquidated 
secured debts in excess of $4 million. Sub- 
paragraph (5)(A) amends the definition of 
“single asset real estate” to exclude family 
farmers from this definition. Paragraph 
(5)(B) amends section 101(51B) of the Bank- 
ruptcy Code to eliminate the $4 million debt 
limitation on single asset real estate. The 
present $4 million cap prevents the use of the 
expedited relief procedure in many commer- 
cial property reorganizations, and effectively 
provides an opportunity for a number of 
debtors to abusively file for bankruptcy in 
order to obtain the protection of the auto- 
matic stay against their creditors. As a re- 
sult of this amendment, creditors in more 
cases will be able to obtain the expedited re- 
lief from the automatic stay which is made 
available under section 362(d)(3) of the Bank- 
ruptcy Code. 
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Paragraph (6) of section 1201, together with 
section 1214, respond to a 1997 Ninth Circuit 
case, in which two purchase money lenders 
(without knowledge that the debtor had re- 
cently filed an undisclosed chapter 11 case 
that was subsequently converted to chapter 
7), funded the debtor’s acquisition of an 
apartment complex and recorded their pur- 
chase-money deed of trust immediately fol- 
lowing recordation of the deed to the debt- 
ors. Specifically, it amends the definition of 
“transfer” in section 101(54) of the Bank- 
ruptcy Code to include the ‘‘creation of a 
lien.” This amendment gives expression to a 
widely held understanding since the enact- 
ment of the Bankruptcy Reform Act of 1978, 
that is, a transfer includes the creation of a 
lien. 

Sec. 1202. Adjustment of dollar amounts 

Section 1202 of the conference report is 
substantively identical to section 1202 of the 
House bill and the Senate amendment. This 
provision corrects an omission in section 
104(b) of the Bankruptcy Code to include a 
reference to section 522(f)(8). 

Sec. 1203. Extension of time 

Section 1203 of the conference report 
makes a technical amendment to correct a 
reference error described in amendment 
notes contained in the United States Code. 
As specified in the amendment note relating 
to subsection (c)(2) of section 108 of the 
Bankruptcy Code, the amendment made by 
section 257(b)(2)(B) of Public Law 99-554 
could not be executed as stated. This provi- 
sion is substantively identical to section 1203 
of the House bill and the Senate amendment. 
Sec. 1204. Technical amendments 

Section 1204 of the conference report is 
identical to section 1204 of the House bill and 
the Senate amendment. This provision 
makes technical amendments to Bankruptcy 
Code sections 109(b)(2) (to strike a statutory 
cross reference), 541(b)(2) (to add ‘‘or’’ to the 
end of this provision), and 522(b)(1) (to re- 
place ‘‘product’’? with ‘‘products’’). Section 
1204 is substantively identical to section 1204 
of the House bill and the Senate amendment. 
Sec. 1205. Penalty for persons who negligently 

or fraudulently prepare bankruptcy peti- 
tions 

Section 1205 of the conference report 
amends section 110(j)(4) of the Bankruptcy 
Code to change the reference to attorneys 
from the singular possessive to the plural 
possessive. This provision is substantively 
identical to section 1205 of the House bill and 
the Senate amendment. 

Sec. 1206. Limitation on compensation of profes- 
sional persons 

Section 328(a) of the Bankruptcy Code pro- 
vides that a trustee or a creditors’ and eq- 
uity security holders’ committee may, with 
court approval, obtain the services of a pro- 
fessional person on any reasonable terms and 
conditions of employment, including on a re- 
tainer, on an hourly basis, or on a contingent 
fee basis. Section 1206 of the conference re- 
port amends section 328(a) to include com- 
pensation ‘‘on a fixed or percentage fee 
basis”? in addition to the other specified 
forms of reimbursement. This provision is 
substantively identical to section 1206 of the 
House bill and the Senate amendment. 

Sec. 1207. Effect of conversion 

Section 1207 of the conference report 
makes a technical correction in section 
348(f)(2) of the Bankruptcy Code to clarify 
that the first reference to property, like the 
subsequent reference to property, is a ref- 
erence to property of the estate. This provi- 
sion is substantively identical to section 1207 
of the House bill and the Senate amendment. 
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Sec. 1208. Allowance of administrative expenses 

Section 1208 of the conference report 
amends section 503(b)(4) of the Bankruptcy 
Code to limit the types of compensable pro- 
fessional services rendered by an attorney or 
accountant that can qualify as administra- 
tive expenses in a bankruptcy case. Expenses 
for attorneys or accountants incurred by in- 
dividual members of creditors’ or equity se- 
curity holders’ committees are not recover- 
able, but expenses incurred for such profes- 
sional services incurred by such committees 
themselves would be. This provision is sub- 
stantively identical to section 1208 of the 
House bill and the Senate amendment. 
Sec. 1209. Exceptions to discharge 

Section 1209 of the conference report is 
substantively identical to section 1209 of the 
House bill and the Senate amendment. This 
provision amends section 523(a) of the Bank- 
ruptcy Code to correct a technical error in 
the placement of paragraph (15), which was 
added to section 523 by section 304(e)(1) of 
the Bankruptcy Reform Act of 1994. Section 
1209 also amends section 523(a)(9), which 
makes nondischargeable any debt resulting 
from death or personal injury arising from 
the debtor’s unlawful operation of a motor 
vehicle while intoxicated, to add 
“watercraft, or aircraft” after ‘‘motor vehi- 
cle.” Neither additional term should be de- 
fined or included as a ‘“‘motor vehicle” in 
section 523(a)(9) and each is intended to com- 
prise unpowered as well as motor-powered 
craft. Congress previously made the policy 
judgment that the equities of persons injured 
by drunk drivers outweigh the responsible 
debtor’s interest in a fresh start, and here 
clarifies that the policy applies not only on 
land but also on the water and in the air. 
Viewed from a practical standpoint, this pro- 
vision closes a loophole that gives intoxi- 
cated watercraft and aircraft operators pre- 
ferred treatment over intoxicated motor ve- 
hicle drivers and denies victims of alcohol 
and drug related boat and plane accidents 
the same rights accorded to automobile acci- 
dent victims under current law. Finally, this 
section corrects a grammatical error in sec- 
tion 523(e). 
Sec. 1210. Effect of discharge 

Section 1210 of the conference report 
makes technical amendments to correct er- 
rors in section 524(a)(3) of the Bankruptcy 
Code caused by section 257(0)(2) of Public 
Law 99-554 and section 501(d)(14)(A) of Public 
Law 103-394.79 This provision is substantively 
identical to section 1210 of the House bill and 
the Senate amendment. 
Sec. 1211. Protection against discriminatory 

treatment 

Section 1211 of the conference report is 
substantively identical to section 1211 of the 
House bill and the Senate amendment. This 
provision conforms a reference to its ante- 
cedent reference in section 525(c) of the 
Bankruptcy Code. The omission of ‘‘student’’ 
before “grant” in the second place it appears 
in section 525(c) made possible the interpre- 
tation that a broader limitation on lender 
discretion was intended, so that no loan 
could be denied because of a prior bank- 
ruptcy if the lending institution was in the 
business of making student loans. Section 
1211 is intended to make clear that lenders 
involved in making government guaranteed 
or insured student loans are not barred by 
this Bankruptcy Code provision from deny- 
ing other types of loans based on an appli- 


19 For a description of these errors, see the appro- 
priate footnote and amendment notes in the United 
States Code. 
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cant’s bankruptcy history; only student 
loans and grants, therefore, cannot be denied 
under section 525(c) because of a prior bank- 
ruptcy. 
Sec. 1212. Property of the estate 

Production payments are royalties tied to 
the production of a certain volume or value 
of oil or gas, determined without regard to 
production costs. They typically would be 
paid by an oil or gas operator to the owner 
of the underlying property on which the oil 
or gas is found. Under section 541(b)(4)(B)(ii) 
of the Bankruptcy Code, added by the Bank- 
ruptcy Reform Act of provided they could be 
included only by virtue of section 542 of the 
Bankruptcy Code, which relates generally to 
the obligation of those holding property 
which belongs in the estate to turn it over to 
the trustee. Section 1212 of the conference 
report adds to this proviso a reference to sec- 
tion 365 of the Bankruptcy Code, which au- 
thorizes the trustee to assume or reject an 
executory contract or unexpired lease. It 
thereby clarifies the original Congressional 
intent to generally exclude production pay- 
ments from the debtor’s estate. This provi- 
sion is substantively identical to section 1212 
of the House bill and the Senate amendment. 
Sec. 1213. Preferences 

Section 547 of the Bankruptcy Code au- 
thorizes a trustee to avoid a preferential 
payment made to a creditor by a debtor 
within 90 days of filing, whether the creditor 
is an insider or an outsider. To address the 
concern that a corporate insider (such as an 
officer or director who is a creditor of his or 
her own corporation has an unfair advantage 
over outside creditors, section 547 also au- 
thorizes a trustee to avoid a preferential 
payment made to an insider creditor between 
90 days and one year before filing. Several re- 
cent cases, including DePrizio,®° allowed the 
trustee to ‘“‘reach-back”’ and avoid a transfer 
to a noninsider creditor which fell within the 
90-day to one-year time frame if an insider 
benefitted from the transfer in some way. 
This had the effect of discouraging lenders 
from obtaining loan guarantees, lest trans- 
fers to the lender be vulnerable to recapture 
by reason of the debtor’s insider relationship 
with the loan guarantor. Section 202 of the 
Bankruptcy Reform Act of 1994 addressed the 
DePrizio problem by inserting a new section 
550(c) into the Bankruptcy Code to prevent 
avoidance or recovery from a noninsider 
creditor during the 90-day to one-year period 
even though the transfer to the noninsider 
benefitted an insider creditor. The 1994 
amendments, however, failed to make a cor- 
responding amendment to section 547, which 
deals with the avoidance of preferential 
transfers. As a result, a trustee could still 
utilize section 547 to avoid a preferential lien 
given to a noninsider bank, more than 90 
days but less than one year before bank- 
ruptcy, if the transfer benefitted an insider 
guarantor of the debtor’s debt. Accordingly, 
section 1213 of the conference report makes a 
perfecting amendment to section 547 to pro- 
vide that if the trustee avoids a transfer 
given by the debtor to a noninsider for the 
benefit of an insider creditor between 90 days 
and one year before filing, that avoidance is 
valid only with respect to the insider cred- 
itor. Thus both the previous amendment to 
section 550 and the perfecting amendment to 
section 547 protect the noninsider from the 


80 Levit v. Ingersoll Rand Fin. Corp., 874 F.2d 1186 
(7th Cir. 1989); see, e.g., Ray v. City Bank and Trust 
Co. (In re C-L Cartage Co.), 899 F.2d 1490 (6th Cir. 
1990); Manufacturers Hanover Leasing Corp. v. Low- 
rey (In re Robinson Bros. Drilling, Inc.), 892 F.2d 850 
(10th Cir. 1989). 
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avoiding powers of the trustee exercised with 
respect to transfers made during the 90-day 
to one year pre-filing period. This provision 
is intended to apply to any case, including 
any adversary proceeding, that is pending or 
commenced on or after the date of enact- 
ment of this Act. Section 1213 is sub- 
stantively identical to section 1213 of the 
House bill and the Senate amendment. 


Sec. 1214. Postpetition transactions 


Section 1214 of the conference report 
amends section 549(c) of the Bankruptcy 
Code to clarify its application to an interest 
in real property. This amendment should be 
construed in conjunction with section 1201 of 
the Act. This provision is substantively iden- 
tical to section 1214 of the House bill and the 
Senate amendment. 


Sec. 1215. Disposition of property of the estate 


Section 1215 of the conference report 
amends section 1726(b) of the Bankruptcy 
Code to strike an erroneous reference. This 
provision is substantively identical to sec- 
tion 1215 of the House bill and the Senate 
amendment. 


Sec. 1216. General provisions 


Section 1216 of the conference report 
amends section 901l(a) of the Bankruptcy 
Code to correct an omission in a list of sec- 
tions applicable to cases under chapter 9 of 
title 11 of the United States Code. This pro- 
vision is substantively identical to section 
1216 of the House bill and the Senate amend- 
ment. 


Sec. 1217. Abandonment of railroad line 


Section 1217 of the conference report 
amends section 1170(e)(1) of the Bankruptcy 
Code to reflect the fact that section 11347 of 
title 49 of the United States Code was re- 
pealed by section 102(a) of Public Law 104-88 
and that provisions comparable to section 
11347 appear in section 11826(a) of title 49 of 
the United States Code. This provision is 
substantively identical to section 1217 of the 
House bill and the Senate amendment. 


Sec. 1218. Contents of plan 


Section 1218 of the conference report 
amends section 1172(c)(1) of the Bankruptcy 
Code to reflect the fact that section 11347 of 
title 49 of the United States Code was re- 
pealed by section 102(a) of Public Law 104-88 
and that provisions comparable to section 
11347 appear in section 11826(a) of title 49 of 
the United States Code. This provision is 
substantively identical to section 1218 of the 
House bill and the Senate amendment. 


Sec. 1219. Bankruptcy cases and proceedings 


Section 1219 of the conference report 
amends section 13834(d) of title 28 of the 
United States Code to make clarifying ref- 
erences.®! This provision is substantively 
identical to section 1220 of the House bill and 
section 1219 of the Senate amendment. 


Sec. 1220. Knowing disregard of bankruptcy law 
or rule 


Section 1220 of the conference report 
amends section 156(a) of title 18 of the United 
States Code to make stylistic changes and 
correct a reference to the Bankruptcy Code. 
This provision is substantively identical to 
section 1221 of the House bill and section 1220 
of the Senate amendment. 


Sec. 1221. Transfers made by nonprofit chari- 
table corporations 


Section 1221 of the conference report 
amends section 363(d) of the Bankruptcy 


8l For a description of the errors, see the appro- 
priate footnote and amendment notes in the United 
States Code. 
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Code to restrict the authority of a trustee to 
use, sale, or lease property by a nonprofit 
corporation or trust. First, the use, sell or 
lease must be in accordance with applicable 
nonbankruptcy law and to the extent it is 
not inconsistent with any relief granted 
under certain specified provisions of section 
362 of the Bankruptcy Code concerning the 
applicability of the automatic stay. Second, 
section 1221 imposes similar restrictions 
with regard to plan confirmation require- 
ments for chapter 11 cases. Third, it amends 
section 541 of the Bankruptcy Code to pro- 
vide that any property of a bankruptcy es- 
tate in which the debtor is a nonprofit cor- 
poration (as described in certain provisions 
of the Internal Revenue Code) may not be 
transferred to an entity that is not a cor- 
poration, but only under the same conditions 
that would apply if the debtor was not in 
bankruptcy. The amendments made by this 
section apply to cases pending on the date of 
enactment or to cases filed after such date. 
Section 1221 provides that a court may not 
confirm a plan without considering whether 
this provision would substantially affect the 
rights of a party in interest who first ac- 
quired rights with respect to the debtor 
postpetition. Nothing in this provision may 
be construed to require the court to remand 
or refer any proceeding, issue, or controversy 
to any other court or to require the approval 
of any other court for the transfer of prop- 
erty. This provision is substantively iden- 
tical to section 1222 of the House bill and sec- 
tion 1221 of the Senate amendment. 
Sec. 1222. Protection of valid purchase money 
security interests 

Section 1222 of the conference report ex- 
tends the applicable perfection period for a 
Security interest in property of the debtor in 
section 547(c)(3)(B) of the Bankruptcy Code 
from 20 to 30 days. This provision is sub- 
stantively identical to section 1223 of the 
House bill and section 1222 of the Senate 
amendment. 
Sec. 1223. Bankruptcy judgeships 

The substantial increase in bankruptcy 
case filings clearly creates a need for addi- 
tional bankruptcy judgeships. In the 105th 
Congress, the House responded to this need 
by passing H.R. 1596, which would have cre- 
ated additional permanent and temporary 
bankruptcy judgeships and extended an ex- 
isting temporary position. Section 1223 gen- 
erally incorporates H.R. 1596 as it passed the 
House with provisions extending four exist- 
ing temporary judgeships. Moreover, it in- 
cludes the Senate amendment’s provision for 
additional bankruptcy judgeships for the dis- 
tricts of South Carolina, Nevada, and Dela- 
ware. In addition, section 1223 of the con- 
ference report provides that the extension 
periods for the temporary judgeships in the 
Northern District of Alabama, the Western 
District of Tennessee, and the Districts of 
Delaware and Puerto Rico begin from the 
date of enactment of this Act. The con- 
ference report authorizes two judgeships for 
the District of Delaware in addition to the 
two provided for in the House bill and the 
Senate amendment for a total of four judge- 
ships for that District. 
Sec. 1224. Compensating trustees 

Section 1224 of the conference report 
amends section 1326 of the Bankruptcy Code 
to provide that if a chapter 7 trustee has 
been allowed compensation as a result of the 
conversion or dismissal of the debtor’s prior 
case pursuant to section 707(b) and some por- 
tion of that compensation remains unpaid, 
the amount of any such unpaid compensa- 
tion must be repaid in the debtor’s subse- 
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quent chapter 13 case. This payment must be 
prorated over the term of the plan and paid 
on a monthly basis. The amount of the 
monthly payment may not exceed the great- 
er of $25 or the amount payable to unsecured 
nonpriority creditors as provided by the 
plan, multiplied by five percent and the re- 
sult divided by the number of months of the 
plan. This provision is substantively iden- 
tical to section 1225 of the House bill and sec- 
tion 1224 of the Senate amendment. 


Sec. 1225. Amendment to section 362 of title 11, 
United States Code 


Section 1225 of the conference report 
amends section 362(b) of the Bankruptcy 
Code to except from the automatic stay the 
creation or perfection of a statutory lien for 
an ad valorem property tax or for a special 
tax or special assessment on real property 
(whether or not ad valorem) that is imposed 
by a governmental unit, if such tax or as- 
sessment becomes due after the filing of the 
petition. This provision is substantively 
identical to section 1226 of the House bill and 
section 1225 of the Senate amendment. 


Sec. 1226. Judicial education 


Section 1226 of the conference report re- 
quires the Director of the Federal Judicial 
Center, in consultation with the Director of 
the Executive Office for United States Trust- 
ees, to develop materials and conduct train- 
ing as may be useful to the courts in imple- 
menting this Act, including the needs-based 
reforms under section 707(b) (as amended by 
this Act) and amendments pertaining to re- 
affirmation agreements. This provision is 
substantively identical to section 1227 of the 
House bill and section 1226 of the Senate 
amendment. 


Sec. 1227. Reclamation 


Section 1227 of the conference report 
amends section 546(c) of the Bankruptcy 
Code to provide that the rights of a trustee 
under sections 544(a), 545, 547, and 549 are 
subject to the rights of a seller of goods to 
reclaim goods sold in the ordinary course of 
business to the debtor if: (1) the debtor re- 
ceived these goods while insolvent not later 
than 45 days prior to the commencement of 
the case, and (2) written demand for reclama- 
tion of the goods is made not later than 45 
days after receipt of such goods by the debt- 
or or not later than 20 days after the com- 
mencement of the case, if the 45-day period 
expires after the commencement of the case. 
If the seller fails to provide notice in the 
manner provided in this provision, the seller 
may still assert the rights set forth in sec- 
tion 503(b)(7) of the Bankruptcy Code. Sec- 
tion 1227(b) amends Bankruptcy Code section 
503(b) to provide that the value of any goods 
received by a debtor not later than within 20 
days prior to the commencement of a bank- 
ruptcy case in which the goods have been 
sold to the debtor in the ordinary course of 
the debtor’s business is an allowed adminis- 
trative expense. 

Section 1227 of the conference report re- 
flects section 1227 of the Senate amendment, 
which clarifies when certain specified time 
frames begin. Section 1228 of the House bill 
did not include this clarification. 

Sec. 1228. Providing requested tax documents to 
the court 

Section 1228 of the conference report is 
substantively identical to section 1229 of the 
House bill and section 1228 of the Senate 
amendment. Subsection (a) provides that the 
court may not grant a discharge to an indi- 
vidual in a case under chapter 7 unless re- 
quested tax documents have been provided to 
the court. Section 1228(b) similarly provides 
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that the court may not confirm a chapter 11 
or 18 plan unless requested tax documents 
have been filed with the court. Section 
1228(c) directs the court to destroy docu- 
ments submitted in support of a bankruptcy 
claim not sooner than three years after the 
date of the conclusion of a bankruptcy case 
filed by an individual debtor under chapter 7, 
11, or 18. In the event of a pending audit or 
enforcement action, the court may extend 
the time for destruction of such requested 
tax documents. 
Sec. 1229. Encouraging creditworthiness 

Section 1229 of the conference report is 
substantively identical to section 1230 of the 
House bill and section 1229 of the Senate 
amendment. Subsection (a) expresses the 
sense of the Congress that lenders may some- 
times offer credit to consumers indiscrimi- 
nately and that resulting consumer debt 
may be a major contributing factor leading 
to consumer insolvency. Section 1229(b) di- 
rects the Board of Governors of the Federal 
Reserve to study certain consumer credit in- 
dustry solicitation and credit granting prac- 
tices as well as the effect of such practices 
on consumer debt and insolvency. The speci- 
fied practices involve the solicitation and ex- 
tension of credit on an indiscriminate basis 
that encourages consumers to accumulate 
additional debt and where the lender fails to 
ensure that the consumer borrower is capa- 
ble of repaying the debt. Section 1229(c) re- 
quires the study described in subsection (b) 
to be prepared within 12 months from the 
date of the Act’s enactment. This provision 
authorizes the Board to issue regulations re- 
quiring additional disclosures to consumers 
and permits it to undertake any other ac- 
tions consistent with its statutory author- 
ity, which are necessary to ensure respon- 
sible industry practices and to prevent re- 
sulting consumer debt and insolvency. 
Sec. 1230. Property no longer subject to redemp- 

tion 

Section 1230 of the conference report is 
substantively identical to section 1231 of the 
House bill and section 1230 of the Senate 
amendment. This provision amends section 
541(b) of the Bankruptcy Code to provide 
that, under certain circumstances, an inter- 
est of the debtor in tangible personal prop- 
erty (other than securities, or written or 
printed evidences of indebtedness or title) 
that the debtor pledged or sold as collateral 
for a loan or advance of money given by a 
person licensed under law to make such loan 
or advance is not property of the estate. Sub- 
ject to subchapter III of chapter 5 of the 
Bankruptcy Code, the provision applies 
where (a) the property is in the possession of 
the pledgee or transferee; (b) the debtor has 
no obligation to repay the money, redeem 
the collateral, or buy back the property at a 
stipulated price; and (c) neither the debtor 
nor the trustee have exercised any right to 
redeem provided under the contract or State 
law in a timely manner as provided under 
State law and section 108(b) of the Bank- 
ruptcy Code. 
Sec. 1231. Trustees 

Section 1231 of the conference report is 
substantively identical to section 1232 of the 
House bill and section 1231 of the Senate 
amendment. The provision establishes a se- 
ries of procedural protections for chapter 7 
and chapter 18 trustees concerning final 
agency decisions relating to trustee appoint- 
ments and future case assignments. Section 
1231(a) amends section 586(d) of title 28 of the 
United States Code to allow a chapter 7 or 
chapter 18 trustee to obtain judicial review 
of such decisions by commencing an action 
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in the United States district court after the 
trustee exhausts all available administrative 
remedies. Unless the trustee elects an ad- 
ministrative hearing on the record, the 
trustee is deemed to have exhausted all ad- 
ministrative remedies under this provision if 
the agency fails to make a final agency deci- 
sion within 90 days after the trustee requests 
an administrative remedy. The provision re- 
quires the Attorney General to promulgate 
procedures to implement this provision. It 
further provides that the agency’s decision 
must be affirmed by the district court unless 
it is unreasonable and without cause based 
on the administrative record before the 
agency. 

Section 1231(0) amends section 586(e) of 
title 28 of the United States Code to permit 
a chapter 13 trustee to obtain judicial review 
of certain final agency actions relating to 
claims for actual, necessary expenses under 
section 586(e). The trustee may commence an 
action in the United States district court 
where the trustee resides. The agency’s deci- 
sion must be affirmed by the district court 
unless it is unreasonable and without cause 
based on the administrative record before 
the agency. It directs the Attorney General 
to prescribe procedures to implement this 
provision. 


Sec. 1232. Bankruptcy forms 


Section 1232 of the conference report is 
substantively identical to section 1233 of the 
House bill and section 1232 of the Senate 
amendment. This provision amends section 
2075 of title 28 of the United States Code to 
require the bankruptcy rules promulgated 
under this provision to prescribe a form for 
the statement specified under section 
707(b)(2)(C) of the Bankruptcy Code and to 
provide general rules on the content of such 
statement. 


Sec. 1233. Direct appeals of bankruptcy matters 
to courts of appeals 


Under current law, appeals from decisions 
rendered by the bankruptcy court are either 
heard by the district court or a bankruptcy 
appellate panel. In addition to the time and 
cost factors attendant to the present appel- 
late system, decisions rendered by a district 
court as well as a bankruptcy appellate 
panel are generally not binding and lack 
stare decisis value. 

To address these problems, section 1233 of 
the conference report amends section 158(d) 
of title 28 to establish a procedure to facili- 
tate appeals of certain decisions, judgments, 
orders and decrees of the bankruptcy courts 
to the circuit courts of appeals by means of 
a two-step certification process. The first 
step is a certification by the bankruptcy 
court, district court, or bankruptcy appel- 
late panel (acting on its own motion or on 
the request of a party, or the appellants and 
appellees acting jointly). Such certification 
must be issued by the lower court if: (1) the 
bankruptcy court, district court, or bank- 
ruptcy appellate panel determines that one 
or more of certain specified standards are 
met; or (2) a majority in number of the ap- 
pellants and a majority in number of the ap- 
pellees request certification and represent 
that one or more of the standards are met. 
The second step is authorization by the cir- 
cuit court of appeals. Jurisdiction for the di- 
rect appeal would exist in the circuit court 
of appeals only if the court of appeals au- 
thorizes the direct appeal. 

This procedure is intended to be used to 
settle unresolved questions of law where 
there is a need to establish clear binding 
precedent at the court of appeals level, 
where the matter is one of public impor- 
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tance, where there is a need to resolve con- 
flicting decisions on a question of law, or 
where an immediate appeal may materially 
advance the progress of the case or pro- 
ceeding. The courts of appeals are encour- 
aged to authorize direct appeals in these cir- 
cumstances. While fact-intensive issues may 
occasionally offer grounds for certification 
even when binding precedent already exists 
on the general legal issue in question, it is 
anticipated that this procedure will rarely be 
used in that circumstance or in an attempt 
to bring to the circuit courts of appeals mat- 
ters that can appropriately be resolved ini- 
tially by district court judges or bankruptcy 
appellate panels. 

Section 1233 reflects a compromise between 
the House and Senate conferees. The House 
provision amends section 158(d) of title 28 of 
the United States Code to deem a judgment, 
decision, order, or decree of a bankruptcy 
judge to be a judgment, decision, order, or 
decree of the district court entered 31 days 
after an appeal of such judgment, decision, 
order or decree is filed with the district 
court, unless: (1) the district court issues a 
decision on the appeal within 30 days after 
such appeal is filed or enters an order ex- 
tending the 30-day period for cause upon mo- 
tion of a party or by the court sua sponte; or 
(2) all parties to the appeal file written con- 
sent that the district court may retain such 
appeal until it enters a decision. Section 1233 
of the Senate amendment, on the other hand, 
allows a court of appeals to hear an appeal of 
a bankruptcy court order only if the bank- 
ruptcy court, district court, bankruptcy ap- 
pellate panel, or the parties jointly certify: 
(1) the appeal concerns a substantial ques- 
tion of law, question of law requiring resolu- 
tion of conflicting decisions, or a matter of 
public importance; and (2) an immediate ap- 
peal may materially advance the progress of 
the case or proceeding. It further provides 
that an appeal under this provision does not 
stay proceedings in the court from which the 
order or decree originated, unless the origi- 
nating court or the court of appeals orders 
such a stay. 


Sec. 1234. Involuntary cases 


Section 1234 of the conference report 
amends the Bankruptcy Code’s criteria for 
commencing an involuntary bankruptcy 
case. Current law renders a creditor ineli- 
gible if its claim is contingent as to liability 
or the subject of a bona fide dispute. This 
provision amends section 303(b)(1) to specify 
that a creditor would be ineligible to file an 
involuntary petition if the creditor’s claim 
was the subject of a bona fide dispute as to 
liability or amount. It further provides that 
the claims needed to meet the monetary 
threshold must be undisputed. The provision 
makes a conforming revision to section 
303(h)(1). Section 1234 becomes effective on 
the date of enactment of this Act and applies 
to cases commenced after such date. This 
provision represents the Senate position as 
reflected in section 1235 of the Senate 
amendment. There is no counterpart to sec- 
tion 1234 of the conference report in the 
House bill. 


Sec. 1235. Federal election law fines and pen- 
alties as nondischargeable debt 


Section 1235 of the conference report 
amends section 523(a) of the Bankruptcy 
Code to make debts incurred to pay fines or 
penalties imposed under Federal election law 
nondischargeable. This provision represents 
the Senate’s position as reflected in section 
1236 of the Senate amendment. There is no 
counterpart to this provision in the House 
bill. 
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TITLE XIII—CONSUMER CREDIT DISCLOSURE 
Sec. 1301. Enhanced disclosures under an open 

end credit plan 

Section 1801 of the conference report is 
substantively identical to section 1801 of the 
House bill and Senate amendment. Sub- 
section (a) amends section 127(b) of the 
Truth in Lending Act to mandate the inclu- 
sion of certain specified disclosures in billing 
statements with respect to various open end 
credit plans. In general, these statements 
must contain an example of the time it 
would take to repay a stated balance at a 
specified interest rate. In addition, they 
must warn the borrower that making only 
the minimum payment will increase the 
amount of interest that must be paid and the 
time it takes to repay the balance. Further, 
a toll-free telephone number must be pro- 
vided where the borrower can obtain an esti- 
mate of the time it would take to repay the 
balance if only minimum payments are 
made. With respect to a creditor whose com- 
pliance with title 15 of the United States 
Code is enforced by the Federal Trade Com- 
mission (FTC), the billing statement must 
advise the borrower to contact the FTC ata 
toll-free telephone number to obtain an esti- 
mate of the time it would take to repay the 
borrower’s balance. Section 1801(a) permits 
the creditor to substitute an example based 
on a higher interest rate. As necessary, the 
provision requires the Board of Governors of 
the Federal Reserve System (‘‘Board’’), to 
periodically recalculate by rule the interest 
rate and repayment periods specified in Sec- 
tion 1301(a). With respect to the toll-free 
telephone number, section 1301(a) permits a 
third party to establish and maintain it. 
Under certain circumstances, the toll-free 
number may connect callers to an auto- 
mated device. 

For a period not to exceed 24 months from 
the effective date of the Act, the Board is re- 
quired to establish and maintain a toll-free 
telephone number (or provide a toll-free tele- 
phone number established and maintained by 
a third party) for use by creditors that are 
depository institutions (as defined in section 
3 of the Federal Deposit Insurance Act), in- 
cluding a Federal or State credit union (as 
defined in section 101 of the Federal Credit 
Union Act), with total assets not exceeding 
$250 million. Not later than six months prior 
to the expiration of the 24-month period, the 
Board must submit a report on this program 
to the Committee on Banking, Housing, and 
Urban Affairs of the Senate, and the Com- 
mittee on Banking and Financial Services of 
the House of Representatives. In addition, 
section 1301(a) requires the Board to estab- 
lish a detailed table illustrating the approxi- 
mate number of months that it would take 
to repay an outstanding balance if a con- 
sumer pays only the required minimum 
monthly payments and if no other advances 
are made. The table should reflect a signifi- 
cant number of different annual percentage 
rates, and account balances, minimum pay- 
ment amounts. The Board must also promul- 
gate regulations providing instructional 
guidance regarding the manner in which the 
information contained in the tables should 
be used to respond to a request by an obligor 
under this provision. Section 1301(a) provides 
that the disclosure requirements of this pro- 
vision are inapplicable to any charge card 
account where the primary purpose of which 
is to require payment of charges in full each 
month. 

Section 1301(b)(1) requires the Federal Re- 
serve Board to promulgate regulations im- 
plementing section 1801(a)’s amendments to 
section 127. Section 1301(b)(2) specifies that 
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the effective date of the amendments under 
subsection (a) and the regulations required 
under this provision shall not take effect 
until the later of 18 months after the date of 
enactment of this Act or 12 months after the 
publication of final regulations by the Board. 

Section 1301(c) authorizes the Federal Re- 
serve Board to conduct a study to determine 
the types of information available to poten- 
tial borrowers from consumer credit lending 
institutions regarding factors qualifying po- 
tential borrowers for credit, repayment re- 
quirements, and the consequences of default. 
The provision specifies the factors that 
should be considered. The study’s findings 
must be submitted to Congress and include 
recommendations for legislative initiatives, 
based on the Board’s findings. 

Sec. 1302. Enhanced disclosure for credit exten- 
sions secured by a dwelling 

Section 1302 of the conference report is 
identical to section 1302 of the House bill and 
the Senate amendment. Subsection (a)(1) 
amends section 127A(a)(18) of the Truth in 
Lending Act to require a statement in any 
case in which the extension of credit exceeds 
the fair market value of a dwelling speci- 
fying that the interest on the portion of the 
credit extension that is greater than the fair 
market value of the dwelling is not tax de- 
ductible for Federal income tax purposes. 
Section 1302(a)(2) amends section 147(b) of 
the Truth in Lending Act to require an ad- 
vertisement relating to an extension of cred- 
it that may exceed the fair market value of 
a dwelling and such advertisement is dis- 
seminated in paper form to the public or 
through the Internet (as opposed to dissemi- 
nation by radio or television) to include a 
specified statement. The statement must 
disclose that the interest on the portion of 
the credit extension that is greater than the 
fair market value of the dwelling is not tax 
deductible for Federal income tax purposes 
and that the consumer should consult a tax 
advisor for further information regarding the 
deductibility of interest and charges. 

With respect to non-open end credit exten- 
sions, section 1302(b)(1) amends section 128 of 
the Truth in Lending Act to require that a 
consumer receive a specified statement at 
the time he or she applies for credit with re- 
spect to a consumer credit transaction se- 
cured by the consumer’s principal dwelling 
and where the credit extension may exceed 
the fair market value of the dwelling must 
contain a specified statement. The state- 
ment must disclose that the interest on the 
portion of the credit extension that exceeds 
the dwelling’s fair market value is not tax 
deductible for Federal income tax purposes 
and that the consumer should consult a tax 
advisor for further information regarding the 
deductibility of interest and charges. Sec- 
tion 13802(b)(2) requires certain advertise- 
ments disseminated in paper form to the 
public or through the Internet that relate to 
a consumer credit transaction secured by a 
consumer’s principal dwelling where the ex- 
tension of credit may exceed the dwelling’s 
fair market value to contain specified state- 
ments. These statements advise that the in- 
terest on the portion of the credit extension 
that is greater than the fair market value of 
the dwelling is not tax deductible for Federal 
income tax purposes and that the consumer 
should consult a tax advisor for further in- 
formation regarding the deductibility of in- 
terest and charges. 

Section 1302(c)(1) requires the Federal Re- 
serve Board to promulgate regulations im- 
plementing the amendments effectuated by 
this provision. Section 1302(c)(2) provides 
that these regulations shall not take effect 
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until the later of 12 months following the 
Act’s enactment date or 12 months after the 
date of publication of such final regulations 
by the Board. 


Sec. 1303. Disclosures related to ‘introductory 
rates” 


Section 1303 of the conference report is 
substantively identical to section 1303 of the 
House bill and the Senate amendment. Sub- 
section (a) amends section 127(c) of the Truth 
in Lending Act by adding a provision to add 
further requirements for applications, solici- 
tations and related materials that are sub- 
ject to section 127(c)(1). With respect to an 
application or solicitation to open a credit 
card account and all promotional materials 
accompanying such application or solicita- 
tion involving an ‘‘introductory rate” offer, 
such materials must do the following if they 
offer a temporary annual percentage rate of 
interest: 

(16) the term ‘“‘introductory’’ in immediate 
proximity to each listing of the temporary 
annual percentage interest rate applicable to 
such account; 

(17) if the annual percentage interest rate 
that will apply after the end of the tem- 
porary rate period will be a fixed rate, the 
time period in which the introductory period 
will end and the annual percentage rate that 
will apply after the end of the introductory 
period must be clearly and conspicuously 
stated in a prominent location closely proxi- 
mate to the first listing of the temporary an- 
nual percentage rate; 

(18) if the annual percentage rate that will 
apply after the end of the temporary rate pe- 
riod will vary in accordance with an index, 
the time period in which the introductory 
period will end and the rate that will apply 
after that, based on an annual percentage 
rate that was in effect 60 days before the 
date of mailing of the application or solicita- 
tion must be clearly and conspicuously stat- 
ed in a prominent location closely proximate 
to the first listing of the temporary annual 
percentage rate. 

The second and third provisions described 
above do not apply to any listing of a tem- 
porary annual percentage rate on an enve- 
lope or other enclosure in which an applica- 
tion or solicitation to open a credit card ac- 
count is mailed. With respect to an applica- 
tion or solicitation to open a credit card ac- 
count for which disclosure is required pursu- 
ant to section 127(c)(1) of the Truth in Lend- 
ing Act, section 1303(a) specifies that certain 
statements be made if the rate of interest is 
revocable under any circumstance or upon 
any event. The statements must clearly and 
conspicuously appear in a prominent manner 
on or with the application or solicitation. 
The disclosures include a general description 
of the circumstances that may result in the 
revocation of the temporary annual percent- 
age rate and an explanation of the type of in- 
terest rate that will apply upon revocation 
of the temporary rate. 

To implement this provision, section 
1303(b) amends section 127(c) of the Truth in 
Lending Act to define various relevant terms 
and requires the Board to promulgate regula- 
tions. The provision does not become effec- 
tive until the earlier of 12 months after the 
Act’s enactment date or 12 months after the 
date of publication of such final regulations. 
Sec. 1304. Internet-based credit card solicitations 


Section 1804 of the conference report is 
substantively identical to section 1304 of the 
House bill and the Senate amendment. Sub- 
section (a) amends section 127(c) of the Truth 
in Lending Act to require any solicitation to 
open a credit card account for an open end 


July 25, 2002 


consumer credit plan through the Internet or 
other interactive computer service to clearly 
and conspicuously include the disclosures re- 
quired under section 127(c)(1)(A) and (B). It 
also specifies that the disclosure required 
pursuant to section 127(c)(1)(A) be readily ac- 
cessible to consumers in close proximity to 
the solicitation and be updated regularly to 
reflect current policies, terms, and fee 
amounts applicable to the credit card ac- 
count. Section 1304(a) defines terms relevant 
to the Internet. 

Section 1804(b) requires the Federal Re- 
serve Board to promulgate regulations im- 
plementing this provision. It also provides 
that the amendments effectuated by section 
1304 do not take effect until the later of 12 
months after the Act’s enactment date or 12 
months after the date of publication of such 
regulations. 

Sec. 1305. Disclosures related to late payment 
deadlines and penalties 

Section 1305 of the conference report is 
substantively identical to section 1805 of the 
House bill and the Senate amendment. Sub- 
section (a) amends section 127(b) of the 
Truth in Lending Act to provide that if a 
late payment fee is to be imposed due to the 
obligor’s failure to make payment on or be- 
fore a required payment due date, the billing 
statement must specify the date on which 
that payment is due (or if different the ear- 
liest date on which a late payment fee may 
be charged) and the amount of the late pay- 
ment fee to be imposed if payment is made 
after such date. 

Section 1805(b) requires the Federal Re- 
serve Board to promulgate regulations im- 
plementing this provision. The amendments 
effectuated by this provision and the regula- 
tions promulgated thereunder shall not take 
effect until the later of 12 months after the 
Act’s enactment date or 12 months after the 
date of publication of the regulations. 

Sec. 1306. Prohibition on certain actions for fail- 
ure to incur finance charges 

Section 1306 of the conference report is 
substantively identical to section 1806 of the 
House bill and the Senate amendment. Sub- 
section (a) amends section 127 of the Truth 
in Lending Act to add a provision prohib- 
iting a creditor of an open end consumer 
credit plan from terminating an account 
prior to its expiration date solely because 
the consumer has not incurred finance 
charges on the account. The provision does 
not prevent the creditor from terminating 
such account for inactivity for three or more 
consecutive months. 

Section 1806(b) requires the Federal Re- 
serve Board to promulgate regulations im- 
plementing the amendments effectuated by 
section 1306(a) and provides that they do not 
become effective until the later of 12 months 
after the Act’s enactment date or 12 months 
after the date of publication of such final 
regulations. 

Sec. 1307. Dual use debit card 

Section 1307 of the conference report is 
substantively identical to section 1807 of the 
House bill and the Senate amendment. Sub- 
section (a) provides that the Federal Reserve 
Board may conduct a study and submit a re- 
port to Congress containing its analysis of 
consumer protections under existing law to 
limit the liability of consumers for unau- 
thorized use of a debit card or similar access 
device. The report must include rec- 
ommendations for legislative initiatives, if 
any, based on its findings. 

Section 1307(b) provides that the Federal 
Reserve Board, in preparing its report, may 
include analysis of section 909 of the Elec- 
tronic Fund Transfer Act to the extent this 
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provision is in effect at the time of the re- 
port and the implementing regulations. In 
addition, the analysis may pertain to wheth- 
er any voluntary industry rules have en- 
hanced or may enhance the level of protec- 
tion afforded consumers in connection with 
such unauthorized use liability and whether 
amendments to the Electronic Fund Transfer 
Act or implementing regulations are nec- 
essary to further address adequate protec- 
tion for consumers concerning unauthorized 
use liability. 

Sec. 1308. Study of bankruptcy impact of credit 

extended to dependent students 


Section 1308 of the conference report is 
substantively identical to section 1308 of the 
House bill and the Senate amendment. This 
provision directs the Board of Governors of 
the Federal Reserve to study the impact that 
the extension of credit to dependents (de- 
fined under the Internal Revenue Code of 
1986) who are enrolled in postsecondary edu- 
cational institutions has on the rate of bank- 
ruptcy cases filed. The report must be sub- 
mitted to the Senate and House of Rep- 
resentatives no later than one year from the 
Act’s enactment date. 


Sec. 1309. Clarification of clear and conspicuous 


Section 1309 of the conference report is 
substantively identical to section 1809 of the 
House bill and the Senate amendment. Sub- 
section (a) requires the Board (in consulta- 
tion with other Federal banking agencies, 
the National Credit Union Administration 
Board, and the Federal Trade Commission) 
to promulgate regulations not later than six 
months after the Act’s enactment date to 
provide guidance on the meaning of the term 
“clear and conspicuous” as it is used in sec- 
tion 127(b)(11)(A), (B) and (C) and section 
127(c)(6)(A)Gii) and (iii) of the Truth in Lend- 
ing Act. 

Section 1309(b) provides that regulations 
promulgated under section 1309(a) shall in- 
clude examples of clear and conspicuous 
model disclosures for the purpose of disclo- 
sures required under the Truth in Lending 
Act provisions set forth therein. 

Section 1809(c) requires the Federal Re- 
serve Board, in promulgating regulations 
under this provision, to ensure that the clear 
and conspicuous standard required for disclo- 
sures made under the Truth in Lending Act 
provisions set forth in section 1309(a) can be 
implemented in a manner that results in dis- 
closures which are reasonably understand- 
able and designed to call attention to the na- 
ture and significance of the information in 
the notice. 


TITLE XIV—GENERAL EFFECTIVE DATE; 
APPLICATION OF AMENDMENTS 


Sec. 1401. Effective date; application of amend- 
ments 


Section 1401 of the conference report is 
identical to section 1401 of the House bill and 
section 1501 of the Senate amendment. Sub- 
section (a) states that the Act shall take ef- 
fect 180 days after the date of enactment, un- 
less otherwise specified in this Act. Section 
1401(b) provides that the amendments made 
by this Act shall not apply to cases com- 
menced under the Bankruptcy Code before 
the Act’s effective date, unless otherwise 
specified in this Act. The provision specifies 
that the amendments made by sections 308 
and 322 shall apply to cases commenced on or 
after the date of enactment of this Act. 


From the Committee on the Judiciary, for 
consideration of the House bill and the Sen- 
ate amendment, and modifications com- 
mitted to conference: 

F. JAMES SENSENBRENNER, 
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HENRY J. HYDE, 

GEORGE W. GEKAS, 

LAMAR SMITH, 

STEVE CHABOT, 

BoB BARR, 

RICK BOUCHER, 
From the Committee on Financial Services, 
for consideration of secs. 901-906, 907A-909, 
911, and 1301-1809 of the House bill, and secs. 
901-906, 907A-909, 911, 913-4, and title XIII of 
the Senate amendment, and modifications 
committed to conference: 

MICHAEL G. OXLEY, 

SPENCER BACHUS, 
From the Committee on Energy and Com- 
merce, for consideration of title XIV of the 
Senate amendment, and modifications com- 
mitted to conference: 

BILLY TAUZIN, 

JOE BARTON, 
From the Committee on Education and the 
Workforce, for consideration of sec. 1403 of 
the Senate amendment, and modifications 
committed to conference: 

JOHN BOEHNER, 

MICHAEL N. CASTLE, 

Managers on the Part of the House. 


PATRICK LEAHY, 

JOE BIDEN, 

CHARLES SCHUMER, 

ORRIN HATCH, 

CHUCK GRASSLEY, 

JON KYL, 

MIKE DEWINE, 

JEFF SESSIONS, 

MITCH MCCONNELL, 
Managers on the Part of the Senate. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess subject to 
the call of the Chair. 

Accordingly (at 8 o’clock and 1 
minute a.m.), the House stood in recess 
subject to the call of the Chair. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore at 8 o’clock and 21 minutes 
a.m. 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 333, 
BANKRUPTCY ABUSE PREVEN- 
TION AND CONSUMER PROTEC- 
TION ACT OF 2002 


Mr. SESSIONS, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 107-618) on the resolution (H. 
Res. 506) waiving points of order 
against the conference report to ac- 
company the bill (H.R. 333) to amend 
Title 11, United States Code, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 
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REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
SAME DAY CONSIDERATION OF 
CERTAIN RESOLUTIONS 


Mr. SESSIONS, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 107-619) on the resolution (H. 
Res. 507) waiving a requirement of 
clause 6(a) of rule XIII with respect to 
consideration of certain resolutions re- 
ported from the Committee on Rules, 
which was referred to the House Cal- 
endar and ordered to be printed. 


a 


REPORT ON RESOLUTION PRO- 


VIDING FOR CONSIDERATION OF 
MOTIONS TO SUSPEND THE 
RULES ON WEDNESDAY, SEP- 


TEMBER 4, 2002 


Mr. SESSIONS, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 107-620) on the resolution (H. 
Res. 508) providing for consideration of 
motions to suspend the rules on 
Wednesday, September 4, 2002, which 
was referred to the House Calendar and 
ordered to be printed. 


EE 


GENERAL LEAVE 


Mr. HORN. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude extraneous matter for the cele- 
bration of the life of Dr. James David 
Ford, our Chaplain emeritus. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


EE 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Ms. WATSON of California and to in- 
clude extraneous material, notwith- 
standing the fact that it exceeds two 
pages of the record and is estimated by 
the Public Printer to cost $1,560. 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. HORN, and to include therein ex- 
traneous material, notwithstanding 
the fact that it exceeds 2 pages and is 
estimated by the Public Printer to cost 
$910. 


EE 


SENATE BILLS REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 484. An act to provide equitable com- 
pensation to the Yankton Sioux Tribe of 
South Dakota and the Santee Sioux Tribe of 
Nebraska for the loss of vale of certain lands; 
to the Committee on Resources. 
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ENROLLED BILL SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly an enrolled bill 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.R. 3763. An act to protect investors by 
improving the accuracy and reliability of 
corporate disclosures made pursuant to the 
securities laws, and for other purposes. 


EE 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bill of the Senate of 
the following title: 

S.J. Res. 18. Joint resolution conferring 
honorary citizenship of the United States 
posthumously on Marie Joseph Paul Yves 
Roche Gilbert du Motier, the Marquis de La- 
fayette. 


EE 


ADJOURNMENT 


Mr. SESSIONS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o’clock and 24 minutes 
a.m.), the House adjourned until today, 
Friday, July 26, 2002, at 9 a.m. 


eae 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


8230. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Aspergillus flavus AF36; 
Amendment, Temporary Exemption From 
the Requirement of a Tolerance [OPP-2002- 
0093; FRL-7185-4] received July 15, 2002, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

8231. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Atrazine, Bensulide, 
Diphenamid, Imazalil, 6-Methyl-1, 3-dithiolo 
[4,5-b] quinoxalin-2-one, Phosphamidon S- 
Propyl dipropylthiocarbamate, and 
Trimethacarb; Tolerance Revocations [OPP- 
2002-0085; FRL-7182-5] received July 15, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

8232. A letter from the Principal Deputy 


Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Benomyl; Tolerance Rev- 


ocations [OPP-2002-0068; FRL-7177-7] received 
July 15, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

8233. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Clethodim; Pesticide Toler- 
ance [OPP-2002-0129; FRL-7185-7] received 
July 15, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

8234. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Indoxacarb; Pesticide Toler- 
ance [OPP-2002-0105; FRL-7186-2] received 
July 15, 2002, pursuant to 5 U.S.C. 
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801(a)1)(A); 
culture. 

8235. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Methoxychlor; Tolerance 
Revocations [OPP-2002-0118; FRL-7184-4] 
(RIN: 2070-AB78) received July 15, 2002, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

8236. A letter from the Assistant Secretary 
of Defense, Department of Defense, transmit- 
ting notification that M. L. ‘‘Buzz’’ Hefti, 
who is now serving as Principal Deputy As- 
sistant Secretary of Defense for Legislative 
Affairs will be leaving on July 1, 2002; to the 
Committee on Armed Services. 

8237. A letter from the Under Secretary, 
Department of Defense, transmitting a re- 
port on Funds for Information Technology 
and Software Used to Support Department of 
Defense Weapons Systems, May 2002; to the 
Committee on Armed Services. 

8238. A letter from the General Counsel, 
Department of the Treasury, transmitting 
the Department’s draft bill entitled, ‘To au- 
thorize the United States participation in 
and appropriations for the United States 
contribution to the ninth replenishment of 
the resources of the African Development 
Fund’’; to the Committee on Financial Serv- 
ices. 

8239. A letter from the General Counsel, 
Department of the Treasury, transmitting 
the Department’s draft bill entitled, ‘‘To au- 
thorize the United States participation in 
and appropriations for the United States 
contribution to the thirteenth replenishment 
of the resources of the International Devel- 
opment Association; to the Committee on 
Financial Services. 

8240. A letter from the Chairman, Federal 
Trade Commission, transmitting the Twen- 
ty-Fourth Annual Report to Congress on the 
Fair Debt Collection Practices Act, pursuant 
to 15 U.S.C. 1692m; to the Committee on Fi- 
nancial Services. 

8241. A letter from the Director, Office of 
Management and Budget, transmitting a 
draft bill to authorize the President to agree 
to amendments to the Agreement between 
the Government of the United States of 
America and the Government of the United 
Mexican States Concerning the Establish- 
ment of a Border Environment Cooperation 
Commission and a North American Develop- 
ment Bank; to the Committee on Financial 
Services. 

8242. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Revisions to the California 
State Implementation Plan, Ventura County 
Air Pollution Control District [CA 264-0350a; 
FRL-7231-8] received July 15, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

8243. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Revisions to the California 
State Implementation Plan, Monterey Bay 
Unified Air Pollution Control District and 
South Coast Air Quality Management Dis- 
trict [CA 247-0347a; FRL-7220-6] received July 
15, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

8244. A letter from the Acting Director, De- 
fense Security Cooperation Agency, trans- 
mitting notification concerning the Depart- 
ment of the Air Force’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to Egypt for de- 
fense articles and services (Transmittal No. 
02-35), pursuant to 22 U.S.C. 2776(b); to the 
Committee on International Relations. 


to the Committee on Agri- 


July 25, 2002 


8245. A letter from the Acting Director, De- 
fense Security Cooperation Agency, trans- 
mitting notification concerning the Depart- 
ment of the Army’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to Lithuania for 
defense articles and services (Transmittal 
No. 02-33), pursuant to 22 U.S.C. 2776(b); to 
the Committee on International Relations. 

8246. A letter from the Administrator, De- 
partment of Energy, transmitting a report 
required by Section 3157 of the National De- 
fense Authorization Act for Fiscal Year 1998 
entitled, ‘‘Accelerated Strategic Computer 
Initiative Participant Computer Sales to 
Tier III Countries in Calendar Year 2001”; to 
the Committee on International Relations. 

8247. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-429, ‘‘Free Clinic Assist- 
ance Program Extension Amendment Act of 
2002’’ received July 25, 2002, pursuant to D.C. 
Code section 1—233(c)(1); to the Committee 
on Government Reform. 

8248. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-428, ‘‘Government Re- 
ports Electronic Publication Requirement 
Amendment Act of 2002’? received July 25, 
2002, pursuant to D.C. Code section 1— 
238(c)(1); to the Committee on Government 
Reform. 

8249. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-481, ‘‘Business Improve- 
ment Districts Amendment Act of 2002” re- 
ceived July 25, 2002, pursuant to D.C. Code 
section 1—233(c)(1); to the Committee on 
Government Reform. 

8250. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-482, ‘‘Civil Commitment 
of Citizens with Mental Retardation Amend- 
ment Act of 2002” received July 25, 2002, pur- 
suant to D.C. Code section 1—2338(c)(1); to the 
Committee on Government Reform. 

8251. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-434, ‘‘Contract No. 
DCFRA 00-C-030B (Capital Improvements and 
Renovations to Various Metropolitan Police 
Department Facilities) Exemption Tem- 
porary Amendment Act of 2002’’ received 
July 25, 2002, pursuant to D.C. Code section 
1—233(c)(1); to the Committee on Govern- 
ment Reform. 

8252. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-485, “Square 456 Pay- 
ment in Lieu of Taxes Extension Temporary 
Act of 2002” received July 25, 2002, pursuant 
to D.C. Code section 1—233(c)(1); to the Com- 
mittee on Government Reform. 

8253. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-486, ‘‘Disability Com- 
pensation Program ‘Transfer Temporary 
Amendment Act of 2002’? received July 25, 
2002, pursuant to D.C. Code section 1— 
238(c)(1); to the Committee on Government 
Reform. 

8254. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-439, ‘‘Department of 
Human Services Mental Retardation and De- 
velopmental Disabilities Administration 
Funding Authorization Temporary Act of 
2002” received July 25,2002, pursuant to D.C. 
Code section 1—233(c)(1); to the Committee 
on Government Reform. 

8255. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-438, ‘‘Lead-Based Paint 
Abatement and Control Temporary Amend- 
ment Act of 2002’? received July 25,2002, pur- 
suant to D.C. Code section 1—2338(c)(1); to the 
Committee on Government Reform. 
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8256. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-487, ‘‘Abandoned and Va- 
cant Properties Community Development 
Disposition, and Disapproval of Disposition 
of Certain Scattered Vacant and Abandoned 
Properties Temporary Act of 2002” received 
July 25,2002, pursuant to D.C. Code section 
1—233(c)(1); to the Committee on Govern- 
ment Reform. 

8257. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-480, ‘‘Education and Ex- 
amination Exemption for Respiratory Care 
Practitioners Amendment Act of 2002’ re- 
ceived July 25, 2002, pursuant to D.C. Code 
section 1—233(c)(1); to the Committee on 
Government Reform. 

8258. A letter from the Commissioner, De- 
partment of the Treasury, transmitting noti- 
fication on the Department’s progress in 
eliminating ‘‘the appearance of Social Secu- 
rity account numbers on or through un- 
opened mailings of checks or other drafts 
issued on public money in the Treasury”; to 
the Committee on Government Reform. 

8259. A letter from the Solicitor, Federal 
Labor Relations Authority, transmitting a 
report pursuant to the Federal Vacancies Re- 
form Act of 1998; to the Committee on Gov- 
ernment Reform. 

8260. A letter from the Chairman, Postal 
Rate Commission, transmitting the FY 2001 
annual report on International Mail Vol- 
umes, Costs, and Revenues; to the Com- 
mittee on Government Reform. 

8261. A letter from the Secretary, Depart- 
ment of Defense, transmitting the Sixteenth 
Report of the Federal Voting Assistance Pro- 
gram; to the Committee on House Adminis- 
tration. 

8262. A letter from the Assistant Adminis- 
trator for Fisheries, NOAA and Director of 
U.S. Fish and Wildlife Service, Departments 
of Commerce and the Interior, transmitting 
a report entitled, ‘‘Atlantic Striped Bass 
Studies 2001 Biennial Report to Congress,” 
pursuant to 16 U.S.C. 1851 nt.; to the Com- 
mittee on Resources. 

8263. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Drawbridge Operating 
Regulation; Three Mile Creek, Alabama 
[CGD08-02-014] received July 11, 2002, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

8264. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Drawbridge Operation 
Regulations: Passaic River, NJ [CGD01-02- 
060](RIN: 2115-AE47) received July 11, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8265. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Drawbridge Operation 
Regulations: Eastchester Creek, NY [CGD01- 
02-076] received July 11, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8266. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Drawbridge Operation 
Regulations; Atlantic Intracoastal Water- 
way, mile 1074.0 at Hallandale Beach, 
Broward County, FL [CGD07-02-070] received 
July 11, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 
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8267. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Drawbridge Operation 
Regulations: Hampton River, NH [CGD01-02- 
071] received July 11, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 


8268. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Right to Appeal; Direc- 
tor, Great Lakes Pilotage [USCG 2001-8894] 
(RIN: 2115-AG11) received July 11, 2002, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 


8269. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Temporary Require- 
ments for Notification of Arrival in U.S. 
Ports [USCG-2001-10689] (RIN: 2115-AG24) re- 
ceived July 11, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 


8270. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Security Zone; Corpus 
Christi Inner Harbor, Corpus Christi, TX 
[COTP Corpus Christi-02-001] (RIN: 2115- 
AA97) received July 11, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 


8271. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Security Zone; Lake 
Erie, Perry, Ohio [CGD09-01-130] (RIN: 2115- 
AA97) received July 11, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 


8272. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Navigation and Navi- 
gable Waters — Technical Amendments, Or- 
ganizational Changes Miscellaneous Edi- 
torial Changes and Conforming Amendments 
[USCG-2002-12471] received July 11, 2002, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 


8273. A letter from the Chairman, U.S. 
International Trade Commission, transmit- 
ting the Commission’s report entitled, ‘‘The 
Year in Trade 2001: Operation of the Trade 
Agreements Program’’; to the Committee on 
Ways and Means. 


8274. A letter from the Under Secretary, 
Department of Defense, transmitting notifi- 
cation regarding a report required by Title 
IX of Public Law 107-117, specifying the 
projects and accounts to which funds pro- 
vided in the ‘‘Counter-Terrorism and Defense 
Against Weapons of Mass Destruction” ac- 
count to be transferred, a supplemental re- 
port will be submitted when a decision is 
made regarding the remaining funds; jointly 
to the Committees on Armed Services and 
Appropriations. 


8275. A letter from the Chief of Staff, Trade 
and Development Agency, transmitting noti- 
fication of prospective funding obligations 
requiring special notification under Section 
520 of the Kenneth M. Ludden Foreign Oper- 
ations, Export Financing, and Related Pro- 
grams Appropriations Act, Fiscal Year 2002; 
jointly to the Committees on International 
Relations and Appropriations. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HANSEN: Committee on Resources. 
H.R. 4620. A bill to accelerate the wilderness 
designation process by establishing a time- 
table for the completion of wilderness stud- 
ies on Federal lands, and for other purposes 
(Rept. 107-613). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. HANSEN: Committee on Resources. 
H.R. 1057. A act to authorize the addition of 
lands to Pu’uhonua o Honaunau National 
Historical Park in the State of Hawaii, and 
for other purposes (Rept. 107-614). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Ms. PRYCE of Ohio: Committee on Rules. 
House Resolution 502. Resolution providing 
for consideration of the bill (H.R. 5005) to es- 
tablish the Department of Homeland Secu- 
rity, and for other purposes (Rept. 107-615). 
Referred to the House Calendar. 

Mr. TAUZIN: Committee on Energy and 
Commerce. H.R. 1784. A bill to establish an 
Office on Women’s Health within the Depart- 
ment of Health and Human Services, and for 
other purposes; with an amendment (Rept. 
107-616). Referred to the Committee of the 
Whole House on the State of the Union. 

[Filed on July 26 (legislative day of July 25), 

2002] 

Mr. SENSENBRENNER: Committee of 
Conference. Conference report on H.R. 333. A 
bill to amend title 11, United States Code, 
and for other purposes (Rept. 107-617). Or- 
dered to be printed. 

Mr. SESSIONS: Committee on Rules. 
House Resolution 506. Resolution waiving 
points of order against the conference report 
to accompany the bill (H.R. 333) to amend 
title 11, United States Code, and for other 
purposes (Rept. 107-618). Referred to the 
House Calendar. 

Mr. REYNOLDS: Committee on Rules. 
House Resolution 507. Resolution waiving a 
requirement of clause 6(a) of rule XIII with 
respect to consideration of certain resolu- 
tions reported from the Committee on Rules 
(Rept. 107-619). Referred to the House Cal- 
endar. 

Mr. GOSS: Committee on Rules. House 
Resolution 508. Resolution providing for con- 
sideration of motions to suspend the rules 
(Rept. 107-620). Referred to the House Cal- 
endar. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. BERMAN (for himself, Mr. 
COBLE, Mr. SMITH of Texas, and Mr. 
WEXLER): 

H.R. 5211. A bill to amend title 17, United 
States Code, to limit the liability of copy- 
right owners for protecting their works on 
peer-to-peer networks; to the Committee on 
the Judiciary. 

By Mr. ISTOOK: 

H.R. 5212. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the limitation 
on capital losses an individual may deduct 
against ordinary income, and to adjust such 
amount for inflation; to the Committee on 
Ways and Means. 

By Mr. BURTON of Indiana (for him- 
self, Mr. LATOURETTE, Mr. SHAYS, 
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Mr. DELAHUNT, Mr. LEWIS of Georgia, 
and Mr. TIERNEY): 

H.R. 5218. A bill to redesignate the Federal 
building located at 985 Pennsylvania Avenue 
Northwest in the District of Columbia as the 
“Federal Bureau of Investigation Building”’’; 
to the Committee on Transportation and In- 
frastructure. 

By Mr. REHBERG (for himself, Mr. PE- 
TERSON of Pennsylvania, Mr. YOUNG 
of Alaska, Mr. GOODLATTE, Mr. 
HERGER, Mr. SIMPSON, Mr. OTTER, Mr. 
CANNON, Mr. JONES of North Carolina, 
Mr. DOOLITTLE, Mr. DUNCAN, Mr. GIB- 
BONS, Mr. RADANOVICH, Mr. 
TANCREDO, Mr. TAUZIN, Mr. GUT- 
KNECHT, Mr. GOODE, Mrs. EMERSON, 
Mr. SCHAFFER, Mr. SESSIONS, Mrs. 
CUBIN, Mr. FLAKE, Mr. GALLEGLY, Mr. 
HAYWORTH, and Mr. HASTINGS of 
Washington): 

H.R. 5214. A bill to authorize and direct the 
Secretary of Agriculture to take actions to 
promptly address the risk of fire and insect 
infestation in National Forest System lands; 
to the Committee on Agriculture, and in ad- 
dition to the Committee on Resources, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. HORN (for himself, Mr. SAW- 
YER, and Mrs. MALONEY of New 
York): 

H.R. 5215. A bill to protect the confiden- 
tiality of information acquired from the pub- 
lic for statistical purposes, and to permit the 
exchange of business data among designated 
statistical agencies for statistical purposes 
only; to the Committee on Government Re- 
form. 

By Ms. CARSON of Indiana (for herself, 
Mr. McNuLTy, Mr. Lucas of Ken- 
tucky, Mr. MORAN of Virginia, Mr. 
FROST, Mr. SANDERS, Mr. LYNCH, Mr. 
PAYNE, Mrs. CHRISTENSEN, Ms. JACK- 
SON-LEE of Texas, Mr. CUMMINGS, 
Mrs. JONES of Ohio, Ms. WATSON, Mr. 
DAVIS of Illinois, Mr. POMEROY, Mr. 
WATT of North Carolina, Mr. EVANS, 
Mr. SERRANO, Mr. MCINTYRE, Mr. 
BOSWELL, Ms. LEE, Mr. DINGELL, and 
Mr. BACA): 

H.R. 5216. A bill to establish a national rail 
passenger transportation system, reauthor- 
ize Amtrak, improve security and service on 
Amtrak, and for other purposes; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. BROWN of Ohio (for himself, 
Mr. ALLEN, Mr. BERRY, Mr. PALLONE, 
and Mr. STRICKLAND): 

H.R. 5217. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to authorize 
the Secretary of Health and Human Services 
to grant waivers permitting individuals to 
import prescription drugs from Canada, to 
amend such Act with respect to the sale of 
prescription drugs through the Internet, and 
for other purposes; to the Committee on En- 
ergy and Commerce. 

By Mr. CAPUANO: 

H.R. 5218. A bill to amend title XVIII of the 
Social Security Act to provide for payment 
under the prospective payment system for 
hospital outpatient department services 
under the Medicare Program for new drugs 
administered in such departments as soon as 
the drug is approved for marketing by the 
Commissioner of Food and Drugs; to the 
Committee on Energy and Commerce, and in 
addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
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sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 


By Mr. CARDIN (for himself, Mrs. 
MORELLA, and Ms. HOOLEY of Or- 
egon): 


H.R. 5219. A bill to amend part B of title 
XVIII of the Social Security Act to provide 
for a chronic disease prescription drug ben- 
efit and for coverage of disease management 
services under the Medicare Program; to the 
Committee on Energy and Commerce, and in 
addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. COLLINS (for himself and Mr. 
DELAY): 

H.R. 5220. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a minimum deduc- 
tion for business use of a home, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. DELAHUNT: 

H.R. 5221. A bill to protect employees and 
retirees from corporate practices that de- 
prive them of their earnings and retirement 
savings when a business files for bankruptcy 
under title 11, United States Code; to the 
Committee on the Judiciary. 

By Mr. DOOLITTLE (for himself and 
Mr. MCKEON): 

H.R. 5222. A bill to remove certain restric- 
tions on the Mammoth Community Water 
District’s ability to use certain property ac- 
quired by that District from the United 
States; to the Committee on Resources. 

By Mr. GEKAS: 

H.R. 5223. A bill to amend title 31, United 
States Code, to provide for continuing appro- 
priations in the absence of regular appropria- 
tions; to the Committee on Appropriations. 

By Mr. GREENWOOD (for himself, Mr. 


FROST, Mr. MCGOVERN, Mrs. 
CHRISTENSEN, and Mr. DAN MILLER of 
Florida): 


H.R. 5224. A bill to authorize the Secretary 
of Health and Human Services to carry out 
demonstration projects to increase the sup- 
ply of organs donated for human transplan- 
tation; to the Committee on Energy and 
Commerce. 

By Mr. GUTIERREZ: 

H.R. 5225. A bill to amend title XIX of the 
Social Security Act to provide for coverage 
under the Medicaid Program of organ trans- 
plant procedures as an emergency medical 
procedure for certain alien children; to the 
Committee on Energy and Commerce. 

By Mr. GEORGE MILLER of Cali- 
fornia: 

H.R. 5226. A bill to amend the Lacey Act 
Amendments of 1981 to further the conserva- 
tion of certain wildlife species; to the Com- 
mittee on Resources. 

By Mr. MORAN of Kansas (for himself, 
Mr. THUNE, Mr. OSBORNE, and Mrs. 
CUBIN): 

H.R. 5227. A bill to amend the Internal Rev- 
enue Code of 1986 to provide involuntary con- 
version tax relief for producers forced to sell 
livestock due to weather-related conditions 
or Federal land management agency policy 
or action, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. PLATTS (for himself and Mr. 
MCHUGH): 

H.R. 5228. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a full deduction 
for meals and lodging in connection with 
medical care; to the Committee on Ways and 
Means. 

By Mr. PLATTS (for himself and Mr. 
McHUGH): 
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H.R. 5229. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the standard 
mileage rate for charitable purposes to the 
standard mileage rate established by the 
Secretary of the Treasury for business pur- 
poses; to the Committee on Ways and Means. 

By Ms. RIVERS (for herself and Ms. 
DEGETTE): 

H.R. 5230. A bill to amend the Federal Meat 
Inspection Act, the Poultry Products Inspec- 
tion Act, and the Federal Food, Drug, and 
Cosmetic Act to provide for improved public 
health and food safety through enhanced en- 
forcement, and for other purposes; to the 
Committee on Agriculture, and in addition 
to the Committee on Energy and Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. SANDERS: 

H.R. 5231. A bill to amend title 10, United 
States Code, to repeal the required offset of 
certain military separation benefits by the 
amount of disability benefits paid by the De- 
partment of Veterans Affairs; to the Com- 
mittee on Armed Services, and in addition to 
the Committee on Veterans’ Affairs, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. SCHAFFER.: 

H.R. 5232. A bill to provide a cost-sharing 
requirement for the construction of the Ar- 
kansas Valley Conduit in the State of Colo- 
rado; to the Committee on Resources. 

By Mr. SCHIFF (for himself, Mr. HORN, 
Ms. EsHOO, Ms. HARMAN, Mr. GEORGE 
MILLER of California, Mr. BERMAN, 
Mr. SANDLIN, Mr. MATSUI, Mrs. 
TAUSCHER, Mr. THOMPSON of Cali- 
fornia, Mr. MCDERMOTT, Ms. WOOL- 
SEY, Ms. LEE, Mr. SHERMAN, Mr. 
HONDA, Mrs. NAPOLITANO, Mr. BECER- 
RA, Mr. DOGGETT, Ms. ROYBAL-AL- 
LARD, Mr. FARR of California, Mr. 
SANDERS, and Mr. GREEN of Texas): 

H.R. 5233. A bill to amend title XXI of the 
Social Security Act to encourage the use of 
web-based enrollment systems in the State 
children’s health insurance program 
(SCHIP); to the Committee on Energy and 
Commerce. 

By Mr. SESSIONS (for himself, Mr. 
DINGELL, Mr. BROWN of Ohio, and Mr. 
BuRR of North Carolina): 

H.R. 5234. A bill to amend title XVIII of the 
Social Security Act to provide for fair pay- 
ments under the Medicare hospital out- 
patient department prospective payment 
system; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SIMPSON (for himself, Mr. Cox, 
and Mr. SENSENBRENNER): 

H.R. 5235. A bill to amend title 38, United 
States Code, to provide special compensation 
for former prisoners of war, and for other 
purposes; to the Committee on Veterans’ Af- 
fairs. 

By Mr. STUPAK: 

H.R. 5236. A bill to assure that enrollment 
in any Medicare prescription drug program is 
voluntary; to the Committee on Energy and 
Commerce, and in addition to the Commit- 
tees on Ways and Means, and Education and 
the Workforce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
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fall within the jurisdiction of the committee 
concerned. 

By Mr. UDALL of New Mexico: 

H.R. 5237. A bill to declare that the United 
States holds certain public domain lands in 
trust for the Pueblos of San Ildefonso and 
Santa Clara; to the Committee on Resources. 

By Mr. UDALL of New Mexico: 

H.R. 5238. A bill to provide for the protec- 
tion of archeological sites in the Galisteo 
Basin in New Mexico, and for other purposes; 
to the Committee on Resources. 

By Mr. UDALL of New Mexico: 

H.R. 5239. A bill to establish the Northern 
Rio Grande National Heritage Area in the 
State of New Mexico, and for other purposes; 
to the Committee on Resources. 

By Mr. PICKERING (for himself, Mr. 
PITTS, Mrs. CAPITO, Mr. HAYES, Mr. 
WATTS of Oklahoma, Mr. NoRwoop, 
Mr. WAMP, Mr. BROWN of South Caro- 
lina, Mr. THUNE, Mr. BRADY of Texas, 
and Mr. OXLEY): 

H.J. Res. 108. A joint resolution proposing 
an amendment to the Constitution of the 
United States to guarantee the right to use 
and recite the Pledge of Allegiance to the 
Flag and the national motto; to the Com- 
mittee on the Judiciary. 

By Mr. ARMEY (for himself and Mr. 
GEPHARDT): 

H. Con. Res. 448. Concurrent resolution 
providing for a special meeting of the Con- 
gress in New York, New York, on Friday, 
September 6, 2002, in remembrance of the 
victims and the heroes of September 11, 2001, 
in recognition of the courage and spirit of 
the City of New York, and for other pur- 
poses; considered and agreed to. 

By Mr. ARMEY (for himself, Mr. GEP- 
HARDT, Mr. RANGEL, Mr. GILMAN, Mr. 
FOSSELLA, and Mr. NADLER): 

H. Con. Res. 449. Concurrent resolution 
providing for representation by Congress at a 
special meeting in New York, New York on 


Friday, September 6, 2002; considered and 
agreed to. 
By Mr. SKELTON (for himself, Mr. 


STUMP, Mr. LARSON of Connecticut, 
and Mr. HUNTER): 

H. Con. Res. 450. Concurrent resolution en- 
couraging the people of the United States to 
honor Patriot Day, September 11, by writing 
to the men and women serving in the Armed 
Forces; to the Committee on Government 
Reform. 

By Mr. KIND (for himself and Mr. 
OSBORNE): 

H. Con. Res. 451. Concurrent resolution rec- 
ognizing the importance of teaching United 
States history in elementary and secondary 
schools, and for other purposes; to the Com- 
mittee on Education and the Workforce. 

By Mr. HASTINGS of Florida: 

H. Res. 503. A resolution expressing the 
sense of the House of Representatives in sup- 
port of Federal and State funded in-home 
care for the elderly; to the Committee on En- 
ergy and Commerce. 

By Mr. LANTOS: 

H. Res. 504. A resolution expressing the 
sense of the House of Representatives con- 
cerning the continuous repression of free- 
doms within Iran and of individual human 
rights abuses, particularly with regard to 
women; to the Committee on International 
Relations. 

By Mr. NEY (for himself and Mr. GUT- 
KNECHT): 

H. Res. 505. A resolution expressing the 
sense of the House of Representatives con- 
cerning the desire for freedom and human 
rights within Iran; to the Committee on 
International Relations. 
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MEMORIALS 


Under clause 3 of rule XII 

351. The SPEAKER presented a memorial 
of the General Assembly of the State of 
Iowa, relative to House Resolution No. 49 
memorializing the United States Congress, 
the President of the United States and other 
federal officials to deal swiftly with those 
who threaten our freedom; jointly to the 
Committees on the Judiciary, International 
Relations, and Transportation and Infra- 
structure. 


EEE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 134: Mr. SHAW. 

H.R. 168: Mr. BACHUS. 

H.R. 189: Mr. MANZULLO. 

H.R. 267: Mr. HASTINGS of Florida, and Mr. 
Coyne. 

H.R. 292: Mr. SHERMAN. 

H.R. 632: Mr. HOLDEN, Mr. DOYLE, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. Menen- 
dez, Mrs. JOHNSON of Connecticut, and Mr. 
Isakson. 

H.R. 912: Mr. CANNON and Mr. FROST. 

H.R. 1035: Ms. KILPATRICK. 

H.R. 1090: Mr. KANJORSKI, Mr. TOWNS, and 
Ms. KAPTUR. 

H.R. 1202: Mr. LEVIN. 

H.R. 1256: Mr. LARSEN of Washington. 

H.R. 1322: Mr. DOYLE. 

H.R. 1331: Mrs. CAPITO. 

H.R. 1433: Mr. LANGEVIN. 

H.R. 1517: Mr. LATHAM. 

H.R. 1624: Mr. SKEEN, Ms. LOFGREN, Mr. 
CONYERS, Mr. WAXMAN, Ms. BERKLEY, Mr. 
UDALL of Colorado, Mr. SHUSTER, Mr. TURN- 
ER, and Mr. BOYD. 

H.R. 1839: Mr. ToM DAVIS of Virginia. 

H.R. 1935: Mr. HALL of Ohio and Mr. 
LAMPSON. 

H.R. 2012: Mr. COOKSEY. 

H.R. 2014: Mr. HOEKSTRA and Mrs. MYRICK. 

H.R. 2035: Mr. HOEFFEL, Mr. BORSKI, and 
Mrs. NAPOLITANO. 

. 2117: . HOOLEY of Oregon. 

. 2219: . KILPATRICK. 

. 2220: . HOEFFEL. 

. 2316: . HOEKSTRA. 

. 2476: . UDALL of New Mexico. 
. 2570: . KAPTUR. 

H.R. 3183: Mr. FRANK. 

H.R. 3238: Mr. DAvis of Illinois and Mr. 
BERMAN. 

H.R. 3273: Mr. CAMP. 

H.R. 3287: Mr. KOLBE. 

H.R. 3464: Ms. BALDWIN. 

H.R. 3498: Mr. YouNG of Florida. 

H.R. 3552: Mr. NADLER, Ms. SOLIS, Mr. 
LEACH, Ms. BERKLEY, and Mr. BERMAN. 

H.R. 3686: Mr. LUCAS of Oklahoma. 

H.R. 3710: Mrs. THURMAN and Mr. DIAZ- 
BALART. 

H.R. 3726: Mr. SOUDER. 

H.R. 3782: Mr. FOLEY, Mr. THOMPSON of Mis- 
sissippi, Mr. PHELPS, Mr. SHIMKUS, Mr. 
CHAMBLISS, and Mr. MATHESON. 

H.R. 3794: Mr. BOOZMAN. 

H.R. 3834: Mr. RILEY. 

H.R. 3884: Mr. KENNEDY of Rhode Island, 
Mr. Ross, Mrs. CLAYTON, and Mrs. JONES of 
Ohio. 

H.R. 3895: Mr. GOODLATTE and Mr. SUL- 
LIVAN. 

H.R. 3956: Mr. UDALL of Colorado. 

H.R. 3974: Mr. BLUMENAUER and Ms. JACK- 
SON-LEE of Texas. 

H.R. 3992: Mrs. WILSON of New Mexico. 

H.R. 4030: Mr. UPTON. 
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H.R. 4089: Mr. MENENDEZ, Mr. CROWLEY, 
Mrs. CHRISTENSEN, and Mr. OWENS. 
H.R. 4091: Mr. MENENDEZ, Mr. 
Mrs. CHRISTENSEN, and Mr. OWENS. 
H.R. 4483: Mr. COSTELLO, Mr. BLAGOJEVICH, 
Mr. INSLEE, Mr. PICKERING, Mr. BRADY of 
Pennsylvania, and Mr. MOORE. 


CROWLEY, 


H.R. 4515: Mr. MEEHAN. 

H.R. 4548: Ms. HART, Mr. ANDREWS, Ms. 
BALDWIN, Mr. HOLT, Mr. HAYES, Ms. BROWN 
of Florida, Ms. BERKLEY, Mr. McHuGH, Mrs. 
EMERSON, Mr. MCNULTY, and Mr. FRANK. 

H.R. 4582: Mr. BLUMENAUER. 

H.R. 4614: Mr. CLEMENT. 

H.R. 4643: Mr. SANDERS. 

H.R. 4668: Mr. HERGER and Mr. GEORGE 
MILLER of California. 

H.R. 4669: Mr. BLUMENAUER. 

H.R. 4724: Mr. ABERCROMBIE. 

H.R. 4738: Mr. WALDEN of Oregon. 

H.R. 4785: Mr. CooKSEY and Mr. CLAY. 

H.R. 4798: Mr. BOSWELL. 

H.R. 4804: Mr. CANNON and Mr. UPTON. 

H.R. 4811: Mr. HOEKSTRA. 

H.R. 4837: Mr. GREEN of Texas. 


H.R. 4848: Mr. KERNS, Mr. CLYBURN, Mr. 
COSTELLO, Mr. HOSTETTLER, Mr. OSBORNE, 
Mr. CLAY, Mr. LUTHER, Mr. WATKINS, and Mr. 
RUSH. 

H.R. 5013: Mr. RILEY. 

H.R. 5033: Mrs. MYRICK. 

H.R. 5047: Mr. TURNER, Mr. MCGOVERN, Mr. 
LARSON of Connecticut, and Ms. KAPTUR. 

H.R. 5056: Mr. HOYER, Mr. HOEFFEL, Mr. 
DEUTSCH, Mr. CROWLEY, and Mr. SCHAFFER. 

H.R. 5085: Mr. SIMPSON, Mr. PHELPS, Mr. 
McHuaGuH, Mr. BALDACCI, Mr. CARSON of Okla- 
homa, and Mr. CALVERT. 

H.R. 5098: Mr. TOWNS and Mr. ANDREWS. 

H.R. 5107: Mr. BOYD, Mr. CAPUANO, Ms. CAR- 
SON of Indiana, Mrs. CLAYTON, Mr. CONYERS, 
Mr. DOGGETT, Mr. GONZALEZ, Ms. HARMAN, 
Ms. HOOLEY of Oregon, Mr. LANTOS, Mr. 
LARSEN of Washington, Ms. MCKINNEY, Mrs. 
MEEK of Florida, Mr. MOORE, Mr. MORAN of 
Virginia, Mr. PASCRELL, Mr. PASTOR, Mr. 
POMEROY, Mr. RANGEL, Mr. SAWYER, Mr. 
SCHIFF, Mr. SCOTT, Mr. SNYDER, Mr. 
TIERNEY, and Mr. WEXLER. 

H.R. 5155: Mr. BLUMENAUER. 

H.R. 5157: Mr. BOEHNER. 

H.R. 5158: Mr. GILCHREST. 

H.R. 5164: Ms. NORTON, Mr. UNDERWOOD, 
Mr. MCGOVERN, Mr. ISRAEL, and Mr. TOWNS. 

H.R. 5166: Mr. SULLIVAN and Mr. GREEN of 
Wisconsin. 

H.R. 5175: Mr. BORSKI, Mr. HOEFFEL, Mr. 
WELDON of Pennsylvania, Mr. MURTHA, Mr. 
Mascara, Mr. HOLDEN, and Mr. GREENWOOD. 

H.R. 5185: Mr. HUNTER. 

H.R. 5189: Mr. SCHAFFER. 

H.R. 5190: Mr. ANDREWS. 

H.R. 5191: Mrs. JONES of Ohio, Ms. WOOL- 
SEY, Ms. BALDWIN, and Ms. EDDIE BERNICE 
JOHNSON of Texas. 

H.R. 5198: Mr. WELDON of Florida, Mr. CAN- 
TOR, and Mr. PETRI. 

H. Con. Res. 164: Mr. SKEEN. 

Con. Res. 351: Ms. DELAURO. 
. Res. 409: Mr. CAMP. 
. 115: Mr. SANDLIN and Mr. LEACH. 
. 295: Mr. CLAY. 
. 454: Mr. KUCINICH. 
. 467: Mr. JOHNSON of Illinois and Mr. 


. 484: Mr. FRANK. 
H. Res. 487: Ms. EDDIE BERNICE JOHNSON of 
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PAYING TRIBUTE TO RICHARD 
GONZALEZ 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to pay tribute to Richard 
Gonzalez, who has served as the Denver Re- 
gional Commissioner of the Social Security 
Administration since June 1998. Richard Gon- 
zalez’s innovative thinking and leadership was 
pivotal in guiding the Denver Region in im- 
proving Social Security services for the Amer- 
ican Indians and Alaskan Natives. His retire- 
ment marks over thirty-seven years of Federal 
service and it is my honor to bring forth his ac- 
complishments before this body of Congress 
and this nation. 

Richard Gonzalez began his career with the 
Social Security Administration as a Computer 
Programmer in the Bureau of Data Processing 
in headquarters after serving in the United 
States Air Force. Prior to coming to Denver, 
he served as Associate Commissioner for 
Systems Requirements at SSA headquarters 
in Baltimore, MD. Richard also held a number 
of senior level information systems positions 
with the Social Security Administration and 
was appointed to the Senior Executive Service 
in 1994. Under Richard’s leadership, Denver 
led national efforts to improve service delivery 
to rural communities by piloting outreach ef- 
forts in Northern New Mexico and Browning, 
Montana and partnering with the Chicago Re- 
gion on a major outreach effort for three res- 
ervations in Minnesota. 

Richard Gonzalez was recognized for his 
outstanding service to the public and the Den- 
ver Region when he was awarded a pres- 
tigious Presidential Rank of Distinguished Ex- 
ecutive Award. He serves as the Vice Chair- 
person on the Denver Federal Executive 
Board Committee. Richard received his Bach- 
elor of Science Degree from Towson State 
University and Master of Science Degree from 
John Hopkins University. He has received nu- 
merous citations and awards for his out- 
standing efforts as Commissioner. His many 
contributions are appreciated, and his count- 
less hours of devotion have greatly improved 
the community of Denver and its surrounding 
areas. Richard is a devoted father and hus- 
band, and he cherishes the support and en- 
couragement his family has provided through- 
out his career. He is married to Dr. Sylvia 
Simpson, and has two sons, Dan and Mathew. 

Mr. Speaker, it is a great privilege that | rec- 
ognize Richard Gonzalez and his contributions 
to the City of Denver and this nation. His ef- 
forts have greatly helped many people 
throughout our country and | am proud to rec- 
ognize him before this body of Congress 
today. Congratulations on your retirement, 
Richard, and good luck in your future endeav- 
ors. 


HONORING RETIRING MADERA 
POLICE OFFICERS 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 24, 2002 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor Madera Police Chief Jerry 
Noblett, Commander Michael L. Jeffries, Ser- 
geant Leon C. George, Detective Walter Dale 
Padgett, and Crime Prevention Officer Joe R. 
Garza on the occasion of their retirement from 
the Madera Police Department. A retirement 
celebration will be held for these dedicated in- 
dividuals on July 20, 2002. 


Chief Jerry Noblett’s efforts have made a 
tremendous impact on the Madera Police De- 
partment. He began his law enforcement ca- 
reer as a reserve deputy in 1972, and in 1973 
he was appointed as a police officer. Jerry ob- 
tained a bachelors degree in Criminology from 
California State University, Fresno. He swiftly 
moved up the ranks and, in 1977, was pro- 
moted to the rank of sergeant in the patrol di- 
vision. When Chief Colston retired, in July 
1997, Jerry was promoted to Chief of Police. 
Chief Noblett’s contributions have been expan- 
sive through his career in law enforcement, 
but Jerry has also served the community by 
participating on many boards, including the 
Madera Chamber of Commerce and the 
Madera Kiwanis. 


Commander Michael L. Jeffries began his 
law enforcement career with Madera in August 
of 1972. He earned the department’s Medal of 
Valor in 1996 for his bravery in the handling 
of a barricaded suspect. Sergeant Leon C. 
George also joined law enforcement in 1972, 
but began his career in Los Angeles. He 
joined the Madera Police Department in De- 
cember of 1984 and has received many com- 
mendations for his performance. Police Officer 
Walter Dale Padgett began his career in Octo- 
ber of 1970 with the Madera Police Depart- 
ment. He was chosen as the Police Officer of 
the Year for the department in 1997. Crime 
Prevention Officer Joe R. Garza’s law enforce- 
ment career originated in Fresno in June of 
1977. Two years later he joined the Madera 
team, and has worked on a range of cases, 
including being the first Crime Prevention Offi- 
cer in Madera. 


Mr. Speaker, | rise today to congratulate 
these men on the occasion of their retirement. 
| invite my colleagues to join me in thanking 
them for their service to the community and 
for their valor. 


SENSE OF CONGRESS THAT FED- 
ERAL LAND MANAGEMENT 
AGENCIES IMPLEMENT WESTERN 
GOVERNORS ASSOCIATION ‘‘COL- 
LABORATIVE 10-YEAR STRATEGY 
FOR REDUCING WILDLAND FIRE 
RISKS TO COMMUNITIES AND 
THE ENVIRONMENT” 


SPEECH OF 


HON. JOHN R. THUNE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 22, 2002 


Mr. THUNE. Mr. Speaker, | rise today in 
support of H. Con. Res 352, a resolution ex- 
pressing the Sense of Congress to fully imple- 
ment the Western Governors Association 
“Collaborative 10-year Strategy for Reducing 
Wildland Fire Risks to Communities and the 
Environment” and to prepare a National Pre- 
scribed Fire Strategy that minimizes risks of 
escape. 

More than 7.4 million acres burned during 
the 2000 wildfire season—equivalent to a 
three-mile-wide swath from Washington, D.C. 
to Los Angeles, California and back—destroy- 
ing 861 structures, killing 16 firefighters and 
costing the federal government $1.3 billion in 
suppression costs. Upon completion of the 
2001 wildfire season, 81,681 fires burned 
3,555,138 acres, which threatened rural com- 
munities nationwide and killed 15 firefighters. 
To date, the 2002 fire season has consisted of 
50,168 fires burning 3,632,508 acres. 

In South Dakota the Black Hills National 
Forest has had several small fires this fire 
season. We have been fortunate that fire- 
fighters have been able to contain the fires 
quickly and that very few structures have been 
burned. However, | am concerned about the 
future of the Black Hills and the other public 
lands in the West. 

According to the General Accounting Office, 
“the most extensive and serious problem re- 
lated to the health of national forests in the in- 
terior West is the over-accumulation of vegeta- 
tion, which has caused an increasing number 
of large, intense, uncontrollable and cata- 
strophically destructive wildfires. According to 
the U.S. Forest Service, 39 million acres on 
national forests in the interior West are at high 
risk of catastrophic wildfire.” 

It is clear that this is a result of poor forest 
management decisions. Because of years of 
litigation in the Black Hills, the Beaver Park 
Area of the forest is under high risk of wildfire. 
The mountain pine beetle epidemic has killed 
thousands of trees in this area which is fuel 
for a large crown fire waiting to happen. The 
Forest Service has had their hands tied by liti- 
gation and have not been able to control this 
problem. 

Also, in the Black Hills, the Norbeck Wildlife 
Preserve is also at risk because of consider- 
able over-growth of ponderosa pine. The dry 
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weather conditions in conjunction with the 
over-growth is a concern to all that live and 
work in the Black Hills. This area is only a few 
miles from Mt. Rushmore, where summer at- 
tendance averages 25,000 daily. 

Thank you for the opportunity to speak to 
this issue. The time is now for Congress to ex- 
press its concern for the future of our public 
lands and the risk of wildfire in the West. 


EE 
DISAPPROVAL OF NORMAL TRADE 
RELATIONS TREATMENT TO 


PRODUCTS OF VIETNAM 


SPEECH OF 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 23, 2002 


Mr. BEREUTER. Mr. Speaker, this Member 
would like to express his opposition to H.J. 
Res. 101, which would provide for the dis- 
approval of the Bush Administration’s exten- 
sion of the waiver of Jackson-Vanik trade re- 
strictions on Vietnam. In considering the dis- 
approval resolution, it is important, of course, 
for us to recognize what the Jackson-Vanik 
waiver actually does and does not do. 

By law, the underlying issue here is about 
emigration—the freedom for their citizens to 
leave Vietnam in order to live in another coun- 
try. Based on Vietnam’s record of progress on 
emigration and its continued cooperation on 
U.S. refugee programs over the past year, re- 
newal of the Jackson-Vanik waiver will con- 
tinue to promote greater freedom of emigra- 
tion. Disapproval would, undoubtedly, result in 
the opposite. 

Actually continuing the Jackson-Vanik waiv- 
er for Vietnam is really also reflective of an 
American interest in further developing a posi- 
tive relationship with that country and its peo- 
ple. Having lifted the trade embargo and es- 
tablished diplomatic relations five years ago, 
the United States has tried to work with Viet- 
nam to normalize, incrementally, our bilateral 
political, economic and consular relationships. 
Such an effort, if it brings positive results, is in 
America’s own short-term and long-term na- 
tional interest. It complements and tests Viet- 
nam’s own policy for political and economic 
re-integration into the world. No doubt such a 
re-integration will be a difficult and perhaps 
lengthy process. However, there is certainly 
no compelling rationale for reversing course 
on gradually normalizing our relations with 
Vietnam. 

Now, for example, Vietnam reportedly con- 
tinues to cooperate fully with our priority ef- 
forts to achieve the fullest possible accounting 
of American POW-MIAs. The granting of a 
Jackson-Vanik waiver has contributed to this 
cooperative process. 

Mr. Speaker, the Jackson-Vanik waiver cer- 
tainly does not constitute an endorsement of 
the Communist regime in Hanoi. Of course, 
we have made it abundantly clear that we do 
not approve of a regime that places severe re- 
strictions on basic freedoms, including the 
right to organize political parties, freedom of 
speech, and freedom of religion. We condemn 
such restrictions. On many occasions, with 
this Member’s support, this body passed reso- 
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lutions condemning just such violations of civil 
and human rights. 

The Jackson-Vanik waiver does not provide 
Vietnam with any new trade benefits, including 
Normal Trade Relations (NTR) status. How- 
ever, with the Jackson-Vanik waiver, the 
United States has been able to successfully 
negotiate and sign a new bilateral commercial 
trade agreement with Vietnam. Congress will 
have an opportunity to decide in the future 
whether to again grant a waiver and decide, 
eventually, whether Vietnam deserved to be 
considered for NTR. But, that is a separate 
process—for the future. The renewal of the 
Jackson-Vanik waiver only keeps this process 
of improved cooperation and progress going 
forward. 

Finally, it also is important to note that the 
renewal of the Jackson-Vanik waiver does not 
automatically make American exports to Viet- 
nam eligible for possible coverage by U.S. 
trade financing programs. The waiver only al- 
lows American exports to Vietnam to be eligi- 
ble for such coverage. 

Mr. Speaker, the Vietnam War is over and 
we have embarked cautiously on a new and 
expanding set of relationships with Vietnam. 
Now is not the time to reverse course. Accord- 
ingly, this Member supports the Administra- 
tion’s request by voting “no” on the resolution 
of disapproval. 


Ee 


PAYING TRIBUTE TO STEPHANIE 
HERRERA 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to congratulate an out- 
standing individual from Colorado whose hard 
work and commendable deeds have recently 
earned her the Minority Small Business Advo- 
cate of the Year award. Stephanie Herrera of 
Denver, Colorado is described as a small 
business owner, insurance professional, pro- 
fessor, dancer, mentor, community activist, 
and caring friend. Stephanie believes that 
“when you want to get something done, find a 
busy person” which is precisely how she has 
been described, and | am honored to bring 
forth her accomplishments before this body of 
Congress and nation. 

Stephanie’s efforts are currently focused on 
children, helping other small businesses, con- 
tinued active involvement in the Denver Com- 
munity, her own business, and her husband of 
eight years, Dan Herrera. She is also currently 
pursuing a Doctorate degree in Business Ad- 
ministration with an emphasis in International 
Marketing, while finding time to teach manage- 
ment and marketing classes at the Community 
College of Denver. A long believer in commu- 
nity service, she is the founder of and director 
of Dancers of Americas, a multi-cultural dance 
program that focuses on providing young girls, 
predominantly from low-income families, the 
opportunity to dance. 

The Colorado Enterprise Fund has recently 
recognized Stephanie for her work at North 
High School in northwest Denver called 
Bizworks. Bizworks is a youth entrepreneurial 
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program designed to build the skills and ca- 
pacity of next generation entrepreneurs pro- 
moting self-employment and business owner- 
ship as a career choice among high school 
aged youth. 

Mr. Speaker, it is clear that Stephanie Her- 
rera is a woman of great dedication and com- 
mitment to her professions and to the children 
of Denver. Her success is well earned and | 
am honored to bring forth her accomplish- 
ments before this body of Congress and this 
nation. Stephanie is a remarkable woman and 
it is my privilege to extend to her my congratu- 
lations on her selection for the Minority Small 
Business Advocate of the Year award. Steph- 
anie, congratulations, and all the best to you 
in your future endeavors. 


——SEEEE 


ARIZONA’S VOICE OF DEMOCRACY 
SCHOLARSHIP RECIPIENT 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. STUMP. Mr. Speaker, the Veterans of 
Foreign Wars and its Ladles Auxiliary have a 
long history of promoting patriotism and values 
through its Voice of Democracy audio and 
essay competition. The program, now in its 
55th year, requires high school student en- 
trants to write and record a three to five 
minute essay on a theme. This year, the 
theme, “Reaching Out to America’s Future,” 
attracted more than 85,000 student entrants 
nationwide. 

Mr. Speaker, it is my pleasure to announce 
that Alison Boess, who resides in the Third 
Congressional District of Arizona, is a national 
winner of the Veterans of Foreign Wars Voice 
of Democracy Scholarship. Alison, a senior at 
Ironwood High School, was among 58 national 
scholarship recipients in the 2002 Voice of De- 
mocracy Program and the recipient of the De- 
partment of Pennsylvania Joseph L. Vicites 
Memorial Award. VFW Post 1433 and its La- 
dies Auxiliary in Glendale, Arizona sponsored 
Alison. | am pleased that Alison was among 
the 58 national scholarship recipients. | com- 
mend Alison’s efforts and call to the attention 
of my colleagues Alison’s award winning script 
on “Reaching Out to America’s Future.” 
2001-2002 VFW VOICE OF DEMOCRACY SCHOL- 

ARSHIP CONTEST—REACHING OUT TO AMER- 

ICA’S FUTURE 

(By Alison Boess) 

Imagine yourself in a life where freedom, 
dignity and the acquisition of knowledge 
have been stripped from you. The walls sur- 
rounding you are dark with grim mortality 
and incarceration, imposed by a government 
that views you as a threat to its authority. 
Your beaten body rests heavily in the prison 
cell, immersed with thoughts of your fam- 
ily’s safety and the terror they are to suffer 
through. Perpetual gunshots keep your heart 
darting wildly in your chest. Outside the 
walls that have become your asylum, your 
wife and children attempt to flee from their 
fate, but are shot dead by their assailants. 
Your people have been overcome by a gov- 
ernment that withholds basic God-given 
rights and affords you no control over your 
conditions. 

This is not a dramatization of what could 
be. It is an image of what already is, right 
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now, in countries currently run by powers 
over which citizens have no influence—an 
image far outside the experience, under- 
standing, and appreciation of most American 
youth. 

The idea that the future of America de- 

pends upon its youth is a widely received and 
valid notion. French statesman Alexis de 
Tocqueville observed that ‘‘Among demo- 
cratic nations, each new generation is a new 
people.” Bearing that in mind, the responsi- 
ility that our new generation understands 
and values the principles of democracy falls 
squarely on the shoulders of our parents, 
leaders, and educators. 
Parents face the task of bringing up their 
children to be moral and upstanding mem- 
ers of the community. To be a good citizen, 
one needs to embrace not only the rights, 
but also the responsibilities of living in a de- 
mocracy. Voting for officials is one of the 
key components. Voters must be well-in- 
formed so they-can choose the candidate who 
will truly represent their beliefs and con- 
cerns. John F. Kennedy commented that 
“The ignorance of one voter in a democracy 
impairs the security of all.” If parents dem- 
onstrate a desire within themselves to be 
knowledgeable about those who they vote 
for, then their children will see this as the 
proper example of responsible voting. Citi- 
zenship and morality are also important at- 
tributes that parents should teach to chil- 
dren. While democracy promotes freedom of 
speech, it also calls for citizens to respect 
the ideas and opinions of others. Accord- 
ingly, children should be taught to listen to 
what others have to say with the same en- 
thusiasm with which they speak their mind. 
In addition, if youths are clearly taught the 
difference between right and wrong, then 
they can adhere more effectively to laws. 
Parents serve a vital role by reaching out to 
their sons and daughters to teach them les- 
sons in civility that result in an under- 
standing and appreciation for democracy. 

Leaders and politicians need to exemplify 
the ideals of democracy in our world. It is 
their duty to honor the wishes of those they 
represent in order to show the effectiveness 
of voting. Leaders also should embrace and 
fill the role of a diplomatic and law-abiding 
citizen so that future generations of politi- 
cians may look to them for good example. 
Politicians would be well suited to speak to 
classes or youth groups about what being a 
leader in a democracy means. If our nation’s 
leaders reach out to our young generation, 
they will help to ensure the comprehension 
of our government and safeguard its liberties 
with the abilities of tomorrow’s leaders. 

It is hard for students to imagine what life 
would be like without the presence of a 
democratic government system. Young 
Americans have taken democracy for grant- 
ed because it is the only form of government 
they have truly understood. It is far easier to 
appreciate the impact of restrictions im- 
posed on foreign populations when the events 
occur during the student’s lifetime. Edu- 
cators can play a crucial rate not only by 
teaching the history of oppressive govern- 
ments, but by describing and detailing situa- 
tions in the present where the people’s lack 
of power has resulted in an unjust and often 
corrupt system. Recently, for instance, our 
attention has turned to impoverished coun- 
tries in the Middle East such as Iraq and Af- 
ghanistan, and many are beginning to see for 
the first time the demoralizing conditions 
under which many of the world’s people live. 
As important as our history is. current 
events are more persuasive and influential 
learning resources because they help stu- 
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dents directly empathize with those suf- 
fering under tyranny. Educators will instill 
in students an earnest appreciation for the 
democracy they live in if they can open the 
eyes of students by revealing the cir- 
cumstances of those for whom democracy is 
not a reality. 

Many of the youth in this nation have not 
had the opportunity to truly appreciate 
America’s democracy. The harrowing ac- 
count of the reality of others must not go 
unacknowledged and our own reality must 
not go unappreciated. If the parents, leaders, 
and educators reach out to America’s youth 
and reveal to them why this system is 
looked to as an example by all the world, 
then interest and the desire of youths to par- 
ticipate will be exponential. We must instill 
in youth the values of democracy and the 
importance of its endurance within our na- 
tion in order to ensure the strength of the 
American democracy for generations to 
come. 


EE 


DONNA EULER: ANGELS IN 
ADOPTION AWARD 


HON. C.L. “BUTCH” OTTER 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. OTTER. Mr. Speaker, today | rise to 
recognize the achievements and service of 
Donna Euler of Coeur d’Alene, Idaho. 

Donna has served as the Adoption Coordi- 
nator with Lutheran Community Services 
Northwest, located in Coeur d’Alene, Idaho for 
16 years. Prior to her work at Lutheran Com- 
munity Services she served the State of Idaho 
by providing adoption services for families and 
children. For years Donna has been instru- 
mental in placing numerous children in good 
homes with good parents. 

Donna has continually utilized her expertise 
in adoptions to enhance adoption services in 
the State of Idaho. In 1992-93 she served on 
Idaho’s Adoption Task Force to improve adop- 
tion practice within the State. 

In 1996, she participated in the Idaho Focus 
group that implemented the Presidents Adop- 
tion 2002 Initiative in Idaho. 

In 1999, Donna served on the Idaho Chil- 
dren’s Treatment Rulemaking Project to as- 
sess and gather public input on the revised 
rules and regulations for licensure of children’s 
agencies and foster homes. 

Her knowledge, passion, and commitment 
are unmatched. | am pleased | am able to 
nominate her for the Congressional Coalition 
on Adoption’s Angels in Adoption Award. 


HONORING RICHARD DARMANIAN 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor Richard Darmanian. Mr. 
Darmanian is being honored for “50 years of 
service to his community” at the annual ban- 
quet of the Armenian National Committee of 
Central California. 
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Mr. Darmanian has lived in California’s Cen- 
tral Valley since he was a young man. He 
graduated from Caruthers High School and re- 
ceived his B.A. in History and his Masters De- 
gree in Guidance & Counseling from California 
State University, Fresno. Richard began 
teaching at Roosevelt High School in Fresno; 
where he also served as counselor and Dean 
of Boys. In 1969 he moved to Edison High 
School where he became principal in 1972. 
Shortly thereafter, he moved to Hoover High 
School as Principal. 

Richard served his community through his 
active involvement within the school system, 
but at the same time he contributed greatly 
through other organizations. He became a 
member of the Armenian Cultural Foundation 
in 1950, and served as a member of the Re- 
gional Executive Committee and the Central 
Executive Committee. Mr. Darmanian’s edu- 
cational expertise was well utilized when he 
became a founding member of the Armenian 
Community School of Fresno. He is also a 
very spiritual man who has been highly in- 
volved in the Holy Trinity Apostolic Armenian 
Church, where he was a member of the Board 
of Trustees and a member of the Executive 
Council of the Western Prelacy of the Arme- 
nian Apostolic Church of North America. 

Mr. Speaker, | rise today to honor Richard 
Darmanian for his recognition by the Armenian 
National Committee of Central California for 
his years of service. | invite my colleagues to 
Join me in thanking him for his tremendous 
service to the community and for his dedica- 
tion to excellence. 


ee 


PAYING TRIBUTE TO JENNIE 
ADRIAN 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to pay tribute to the 
Southeast Colorado Cattlewoman of the Year, 
Jennie Adrian of La Junta, Colorado. Jennie 
was chosen for Cattlewoman of the Year be- 
cause she possesses all the specific traits of 
a great Cattlewoman. She is dependable, car- 
ing, smart, trustful, creative, and a hard- 
working partner in a ranching family. She is a 
generous soul whose good deeds and gen- 
erous acts certainly deserve the recognition of 
this body of Congress, and this nation. 

Jennie was born in La Junta, Colorado and 
lived on a ranch near Kim until her family 
moved to Prescott, Arizona, where she fin- 
ished school and later met her husband. To- 
gether they moved to Aspen, Colorado where 
they bought a ranch near Salida and raised 
their two children, Rusty and Audra. Jennie 
first became involved in Cowbelles in Chaffee 
County in 1967 where she served as Chair- 
man for several committees and held several 
offices including President in 1981. She cur- 
rently holds the office of Cowbelle Vice Presi- 
dent in Otero County. 

Mr. Speaker, Jennie Adrian has proven her- 
self to be a committed mother and wife as well 
as an extraordinary Cattlewoman and it is my 
honor to congratulate Jennie on her most re- 
cent and well-deserved award before this body 


July 25, 2002 


of Congress and this nation. Congratulations, 
Jennie, and good luck to you and your family 
in all your future community endeavors. 


——— 


A SPECIAL TRIBUTE TO SISTER 
MARY MICHEL ON HER RETIRE- 
MENT FROM THE TEACHING 
PROFESSION 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. GILLMOR. Mr. Speaker, | rise today to 
pay tribute to a very special teacher who has 
touched many lives. Seldom do we acknowl- 
edge the importance of the job or the depth of 
a teachers commitment to our children. While 
many people spend their lives building ca- 
reers, teachers spend their careers building 
lives. For this they deserve our support, praise 
and gratitude. 

One teacher in particular deserves special 
recognition, Sister Mary Michel. After 58 years 
of touching the lives of countless children she 
has entered into retirement. Sister Michel has 
truly been a valued asset to those students, 
both in my district and the entire State of 
Ohio, in which she has been in contact. The 
children she has taught will become our future 
leaders, scientists, and teachers. 

Sister Michel's long and distinguished ca- 
reer began in the same area where she grew 
up, as a native of Sandusky, Ohio. After re- 
ceiving her degree from Mary Manse College 
in Toledo, Ohio, and completing graduate 
work at St. Louis (Missouri) University, Sister 
Michel returned to the area to begin teaching 
elementary school at St. Mary Catholic School 
in Toledo. From that monumental day in 1944, 
Sister Michel has since served as an adminis- 
trator and an intermediate schoolteacher. Until 
her recent retirement, Sister Michel spent the 
last 18 years educating the children of St. 
John Elementary in Delphos, Ohio. Not only is 
Sister Michel a remarkable teacher, but she 
also is a woman of deep faith who has been 
greatly involved in the parish communities of 
which she has served. 

Year after year professionals dedicate their 
lives to the future of America. There is no 
more important, or challenging, job than that 
of our nation’s teachers. The job of a teacher 
is to open a child’s mind to the magic of ideas, 
knowledge, and dreams. Also, teachers are 
the true guardians of American democracy by 
instilling a sense of citizenship in the children 
they teach. Teachers not only educate but 
also act as listeners, facilitators, role models, 
and mentors, encouraging our children to 
reach further than they would have thought 
possible. Teachers continue to influence us 
long after our school days are only memories. 

Mr. Speaker, | would ask my colleagues to 
join me in paying special tribute to Sister Mary 
Michel. Numerous school children have been 
served well through the diligence and deter- 
mination of dedicated teachers, like Sister 
Michel, who dedicate their lives to educating 
our youth. | am confident that Sister Michel 
will continue to serve her community and posi- 
tively influence others around her, We wish 
her the very best on this special occasion. 


EXTENSIONS OF REMARKS 
TRIBUTE TO FRED SHONEMAN 


HON. NORMAN D. DICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. DICKS. Mr. Speaker, earlier this month 
one of the most visionary builders of my home 
community of Bremerton died, leaving a leg- 
acy of public works improvements that made 
the City a better place in which to live and 
work. Fred S. Shoneman spent the early part 
of his career working for the City of Brem- 
erton, serving for a long tenure as the Public 
Works Commissioner. Later he served for 
many years as a Commissioner of the Port of 
Bremerton. During this time, | enjoyed working 
with him and | was always impressed by his 
vision and his desire to solve problems that 
confront cities in transition such as Bremerton. 
Fred loved Bremerton for what it was, and 
even more importantly for what it could be— 
and that was the secret of his vision. As Pub- 
lic Works Commissioner, he oversaw the loca- 
tions of bridges that were essential for the 
growth of the city and its major public em- 
ployer, Puget Sound Naval Shipyard. He took 
care of the public works needs of our neigh- 
borhoods and small business districts, and he 
made sure the city’s infrastructure was kept up 
to date. His later contributions as Port Com- 
missioner represented an era of growth for 
Bremerton National Airport as well as a time 
of substantial new construction at the marinas. 
In all of these works he was serving the pub- 
lic: he was a man who was constantly avail- 
able and seeking input from citizens in order 
to do his job better. What was most remark- 
able about Fred, and what was certainly evi- 
dent at the Memorial Service held at the 
Manette Community Church, was his positive 
attitude that was almost contagious. Everyone 
who worked with him and around him appre- 
ciated the way he was always more focused 
on how we CAN get things done, rather think- 
ing up reasons why we should not. So in addi- 
tion to his legacy of public works, Mr. Speak- 
er, | wanted to note today in the House of 
Representatives that Fred Shoneman has also 
left a great legacy of friendship in Bremerton. 
| am proud to say that | was among those who 
knew him, who worked with him, and who are 
greatly saddened by his passing. | would like 
to enter into the Record the full text of the 
news story in The Sun, Bremerton’s daily 
newspaper, noting how much Fred left an in- 
delible mark on our city. 


CIVIC ICON LEFT MARK ON CITY 
(By Elena Castanieda) 


Long-time Bremerton public servant Fred 
Schoneman died Saturday. 

The 88-year-old succumbed to complica- 
tions from asbestosis, a lung disease, son 
Noel Schoneman said. 

As word spread Monday of Schoneman’s 
death, his friends and family recalled his 
sense of humor, love of music and persistent 
work ethic. 

“He was a great friend and a great friend 
to the city of Bremerton,” said local attor- 
ney Gordon Walgren. 

A city of Bremerton employee for 31 years 
and Port of Bremerton commissioner for 12 
years, Schoneman left his mark all over the 
city, most notably with the Fred S. 
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Schoneman Overpass that connects 11th 
Street to Kitsap Way in Bremerton. 

Schoneman worked for the city as a field 
engineer, then a street superintendent and 
finally served as Bremerton’s public works 
commissioner from 1960 to 1978. His projects 
included the original layout of the Warren 
Avenue Bridge and the city’s first two sewer 
treatment plants in 1948. 

He oversaw creation of Gold Mountain Golf 
Course, widely known as one of the best pub- 
lic golf courses in the state. 

Schoneman also served as a Port of Brem- 
erton commissioner in two eras, first in the 
late 1970s and again from 1986 to 1997. During 
his tenure, the port made more than $4 mil- 
lion in improvements to Bremerton National 
Airport and constructed the Bremerton and 
Port Orchard marinas. 

Sometimes, his plans didn’t work out. 
There was a proposal to build a bridge to Se- 
attle and develop a downtown shopping mall. 

“He was a very long-range thinker, a vi- 
sionary,’’ said Ken Attebery, chief executive 
officer of the Port of Bremerton. ‘‘He was a 
kind and supportive person to the staff he 
worked with here.” 

Schoneman stood more than 6-feet tall, 
bringing a commanding presence into the 
many board, foundation and club meetings 
he attended. 

“He walked into a room and people knew 
he was there,” Walgren said. 

Port Commissioner Mary Ann Huntington 
said Schoneman ‘‘loved Bremerton more 
than anything else.” 

Huntington served with Schoneman, giving 
him his first experience at working with a 
woman who was his equal, she said. 

“He wasn’t excited to serve with a 
woman,” Huntington said. ‘‘He didn’t like 
women in politics. But we grew very fond of 
each other.” 

Music was a passion for Schoneman, from 
his carillon bells that chime in downtown 
Bremerton, to his talents playing the accor- 
dion, harmonica, piano, organ and mandolin. 

“He would take his accordion to con- 
ferences and entertain us with it in the eve- 
nings,” Huntington said. 

Schoneman collected life-affirming expres- 
sions. 

One written on the board room wall where 
he held public works meetings read, ‘‘Be not 
concerned, nor be surprised, if what you do is 
criticized.” 

Son Noel said his father prepared family 
members for his death in recent weeks by 
bringing them to his apartment at Canter- 
bury Manor for one-on-one talks. 

He remembered life growing up in the 
Schoneman house as ‘“‘busy,” but his father 
“always found time for family. It was at 
least a weekly event going to the local 
parks.” 

Schoneman knew sadness in his life, too. 
His first wife, Margaret, passed away in 1972. 

Schoneman is survived by his second wife, 
Katherine Lee Schoneman of Bremerton. 
Other survivors include one sister, Alice 
Myhre of Bremerton; one son, Noel, of 
Sammamish; three daughters, Mary Whit- 
taker of Seabeck, and Sue Brannon and Ellen 
Coombe of Bremerton; three step-children, 
Casimir Farley of France, Sandy 
Schumacher of Bremerton and Don Smith of 
Seattle; and six grandchildren and two great- 
grandchildren. 

A memorial service is planned for 1 p.m. 
July 11 at Manette Community Church, in 
the same neighborhood where he raised his 
family. 
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ALLAN P. KIRBY, JR. RECEIVES 
“OTHERS” AWARD FROM SALVA- 
TION ARMY 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to call the attention of the House of Rep- 
resentatives to the well deserved recognition 
that my good friend Mr. Allan P. Kirby, Jr. re- 
cently received from the Salvation Army of the 
Greater Wyoming Valley Area. 

Allan received the Salvation Army’s “OTH- 
ERS” Award, which was presented in the area 
for the first time and is given to an individual 
or entity that has contributed substantially to 
the benefit of others. 

He was presented with the award at the 
local Salvation Army’s First Annual Community 
Recognition Dinner. The dinner’s purpose is to 
raise money for the Kirby Family House, which 
is a transitional housing program for homeless 
people looking to make a better life for them- 
selves through a series of classes, self-help 
groups, literacy programs and job training, as 
well as to establish a camp scholarship fund 
for underprivileged children in the Greater Wy- 
oming Valley area to attend the Salvation 
Army’s Camp Ladore. 

Allan is an entrepreneur known nationwide 
and a well-respected philanthropist from the 
Wilkes-Barre area. He was born in Wilkes- 
Barre and moved at an early age to Morris- 
town, N.J. He graduated from Lafayette Col- 
lege, where he was a member of the Delta 
Kappa Epsilon fraternity. After completing offi- 
cer’s school, he served on active duty with the 
Naval Reserve. He now lives in Mendham, 
N.J., where he also maintains an office. 

Mr. Speaker, Allan’s professional and phil- 
anthropic endeavors are far too numerous to 
list them all here, but | would like to provide 
the House with an overview. 

He serves as a trustee and treasurer of the 
Angeline Elizabeth Kirby Memorial Health 
Center in Wilkes-Barre, which has as its mis- 
sion the preservation and promotion of the 
public health, particularly in Wilkes-Barre and 
neighboring communities, and the control and 
elimination of disease. 

He chairs the A.P. Kirby, Jr. Foundation and 
the Allan P. Kirby Center for Free Enterprise 
and Entrepreneurship at Wilkes University. For 
many years, Allan has been a dedicated trust- 
ee for Wilkes University, where | served with 
him. He also chairs Wilkes’ endowment com- 
mittee. He is also president of Liberty Square, 
Inc., and a director and chairman of the exec- 
utive committee of the Alleghany Corporation, 
one of the largest holding companies in the 
United States. Alleghany is the largest single 
stockholder in American Express and owns 
Chicago Title Insurance Company and other 
title and casualty insurers including a large 
stake in St. Paul Companies. 

He is also the owner of River Ridge Farms 
in Sussex County, N.J. He is the father of five 
children and 15 grandchildren. 

Allan comes from a long line of Kirbys with 
impressive accomplishments in both their pro- 
fessional and philanthropic endeavors. For ex- 
ample, in the 19th century, at age 23, Fred 
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Morgan Kirby committed his entire savings of 
$500 in partnership with Charles Sumner 
Woolworth to purchase a variety store in 
Wilkes-Barre. Over the years the two men de- 
veloped that modest investment into the enor- 
mous F.W. Woolworth Company. 

Similarly, the family’s commitment to helping 
others is also long-standing, as shown by the 
many organizations and community buildings 
built with Kirby family donations, including 
those | have already mentioned, as well as the 
F.M. Kirby Center for the Performing Arts in 
Wilkes Barre and the Kirby Hall of Civil Rights 
at Lafayette College in Easton, among many 
others. 

Mr. Speaker, | am pleased to call to the at- 
tention of the House of Representatives the 
service to the community of Allan P. Kirby, Jr. 
and this well-deserved award, and | wish him 
all the best. 


EE 


PAYING TRIBUTE TO WILLIAM 
LORENZEN 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. McINNIS. Mr. Speaker, it is with a sol- 
emn heart that | take this opportunity to pay 
respect to the passing of William H. Lorenzen, 
who recently passed away at the age of 82. 
William, known as Bill, was the former owner 
and co-publisher of the Palisades Tribune. Bill 
died on May 6th in Denver, Colorado. As his 
friends and family mourn the loss of an out- 
standing patriot, father, and husband, | would 
like to take this moment to highlight his 
achievements before this body of Congress 
and this nation. 

Bill served in the Army Air Corps as a radio 
operator during WWII where he successfully 
flew 35 combat missions in B—24’s and for his 
valiant valor and courage, he was awarded 
five bronze stars, a silver star, and two Distin- 
guished Flying Crosses. Bill’s service on be- 
half of freedom should help serve to reinvigo- 
rate our nation’s consciousness of the sac- 
rifices made to defend this country. He met 
and married his wife of 56 years, Margaret 
Sullivan, in July 1943 while both were in the 
Army, beginning a family future and legacy 
passed down through generations. After the 
war, Bill was active in his civic and public 
communities, providing Colorado’s youth an 
upstanding foundation. Bill established himself 
as a longtime businessman and leader in the 
Palisade community where he owned and op- 
erated the Palisade Tribune for 26 years. He 
served six years as Town Trustee, eight years 
as Mayor and five-and-one-half as Municipal 
Judge. Bill also played an active role in the 
Colorado Municipal League and was a director 
of the League for two terms before serving as 
president of the Western District of the Colo- 
rado Press Association and as a chairman on 
the legal committee for the Press Association. 

After retiring from the Palisades Tribune, Bill 
joined the Palisades National Bank as director 
in 1982 and served on the board until his 
death. Bill received many distinguished acco- 
lades throughout his career including the Dis- 
tinguished Service Award and was named Cit- 
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izen of the Year for Palisade. Bill is survived 
by his three children and eight grandchildren. 

Mr. Speaker, it is with great sadness that 
we celebrate the life of William H. “Bill” 
Lorenzen. He was a remarkable man and his 
impressive accomplishments certainly deserve 
the recognition of this body of Congress and 
this nation. |, along with his grateful commu- 
nity and loving family, will miss you, Bill. 


ES 


COMMENDING PARTICIPANTS IN 
DEFOREST RELAY FOR LIFE 


HON. TAMMY BALDWIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Ms. BALDWIN. Mr. Speaker, whereas, can- 
cer tragically touches the lives of thousands of 
our family members, friends, and neighbors, 
and 

Whereas, it is expected that there will be 
25,300 newly diagnosed cases of cancer and 
11,000 deaths related to cancer in Wisconsin 
this year, and 

Whereas, evidence suggests that one-third 
of cancer deaths are related to nutrition, phys- 
ical activity, and tobacco use, and could be 
prevented, and 

Whereas, through education, prevention, 
early detection, and medical treatment the 
lives of many have been, and can be saved, 
and 

Whereas, the people of DeForest have 
come together for the sixth time to participate 
in the American Cancer Society Relay For Life 
to raise money to be used in the battle against 
cancer, and 

Whereas, in 2001 the DeForest Relay For 
Life raised over $131,000 that combined with 
the efforts of 132 other Wisconsin cities fund- 
ed over $8.8 million for cancer prevention, 
treatment, education, advocacy, and service; 
and 

Whereas, the 2002 DeForest Relay For Life 
brings us one step closer to reaching the 
American Cancer Society’s goals of a 50-per- 
cent reduction in cancer mortality rates and a 
25-percent reduction in the incidence of can- 
cer by the year 2015, then, 

Therefore, |, Representative TAMMY BALD- 
WIN, aS a member of the United States Con- 
gress and strong supporter of increased ac- 
cess to cancer prevention, diagnostic, and 
treatment therapies, commend the strides of 
each relay team participant, event volunteer, 
and the spirit of our community in this fight 
against cancer. 


HONORING OLIVER ESPINOLA 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor Oliver Espinola, a Madera 
County farmer, on the occasion of being se- 
lected to receive the Madera District Chamber 
of Commerce Salute to Agriculture’s 21st An- 
nual Senior Farmer of the Year Award. 
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Oliver has been involved in farming for 55 
years and has lived in Madera County for 52 
years. In 1951, Oliver and his family moved 
from Caruthers, California, to Chowchilla, Cali- 
fornia, and has been involved in farming corn, 
silage, hay, oats, trees, beef cattle, and dairy 
cattle. Mr. Espinola has served the farm indus- 
try and the community in many aspects includ- 
ing serving as Director and Chairman of the 
Danish Creamery Board and the Challenge 
Dairy Products Board, serving on the Board of 
Merced Milling Company, and on the Dairy 
Heifer Replacement Committee. Oliver also 
contributes to the FFA, 4-H, and Madera Ag 
Boosters. He directs and has served as presi- 
dent of the Chowchilla Portuguese Associa- 
tion, is an active member of the Elks Lodge, 
is active in the Catholic church, and is a mem- 
ber of the Young Men’s Institute of the Catho- 
lic Church. For the past 30 years, Mr. Espinola 
and his wife, Virgie, have donated, organized 
and served the ice cream at the Chowchilla 
Fair Dairy Days. Oliver is also a contributor to 
the Chowchilla Historical Society and the 
Lions Club Eye Foundation. 

Mr. Speaker, | rise today to honor Oliver 
Espinola for his admirable service and con- 
tributions to the farming industry. | invite my 
colleagues to join me in congratulating him on 
his outstanding achievement and wishing him 
many more years of success. 


EE 


INTRODUCTION OF THE PREMIER 
CERTIFIED LENDERS PROGRAM 
IMPROVEMENT ACT OF 2002 


HON. JOHN T. DOOLITTLE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. DOOLITTLE. Mr. Speaker, | rise today 
to introduce the Premier Certified Lenders 
Program Improvement Act of 2002. This legis- 
lation makes a small but very significant 
change in the PCL program that will benefit 
hundreds of small businesses around the 
country without imposing any new burden on 
the Federal Government or U.S. Treasury. 

As my colleagues no doubt recognize, small 
businesses are the backbone of our nation. In- 
deed, Dr. Lloyd Blanchard of the Small Busi- 
ness Administration (SBA) testified recently 
before Congress, “Today, almost a quarter of 
American households are either starting a 
business, own a business, or investing in 
someone else’s business.” The United States 
economy depends on entrepreneurs whose 
spirit results in the creation of both new busi- 
nesses and new jobs. 

To continue the economic growth we are 
experiencing today, the Government should 
encourage small business development both 
by providing incentives for entrepreneurs and 
by removing regulatory hurdles. One success- 
ful example of Government encouragement of 
small business is the Premier Certified Lend- 
ers Program (PCLP). The PCLP, established 
in 1997, allows a participating Certified Devel- 
opment Company (CDC) the expanded au- 
thority to review and approve SBA 504 Loan 
requests and to foreclose, litigate, and liq- 
uidate SBA 504 Loans made under the Pro- 
gram. By taking on this authority, the private 
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sector is able to stretch limited federal re- 
sources in order to help more small busi- 
nesses. 

To participate in the PCLP, however, a CDC 
is required to deposit one percent of each 
SBA 504 Debenture issued under the PCLP 
into a loss reserve account. This deposit re- 
mains in the loss reserve account until the 
PCLP Debenture is fully paid or until the SBA 
suffers a loss. The loss reserve account is de- 
signed to cover ten percent of any loss in- 
curred by SBA as a result of a default. 

The loss reserve account was made a part 
of the PCLP legislation to address the concern 
that a participating CDC would not have any 
perceived “risk” associated with its expanded 
authority under the Program. However, the 
percentages used in figuring the loss reserve 
accounts—the ten percent to cover any loss 
and the one percent of every Debenture as 
contribution—were determined arbitrarily and 
are not based on any historical loss record or 
risk analysis. The one percent contribution is 
the most egregious; the full deposit must re- 
main in the loss reserve account even as the 
loan is paid down over its twenty year term 
and there is no accounting for the historical re- 
duction of risk as a loan matures. 

As a result of these arbitrary requirements 
of the PCLP, many CDCs have decided not to 
participate in the PCL Program. As for those 
who are participating, some companies have 
accumulated large loss reserve accounts 
which are far in excess of any amounts that 
would ever be realistically used to insure pay- 
ment of their loss obligation to SBA. The long 
term retention of these excess reserve funds 
hinders participating CDCs from reaching their 
full potential to foster economic development, 
create job opportunities, and stimulate growth, 
expansion, and modernization of small busi- 
nesses. 

The legislation | am introducing today will 
improve the Premier Certified Lenders Pro- 
gram by giving participating CDCs greater 
flexibility. Specifically, my legislation amends 
the Premier Certified Lenders Program to 
allow willing CDCs to establish “risk-based” 
loss reserve accounts that are sufficient to 
protect the Government and taxpayers from 
default, but that do not contain excessive 
amounts of capital that would be better dedi- 
cated to helping additional small businesses. 

Mr. Speaker, maintaining a risk-based re- 
serve is just common sense. Other industries, 
such as the banking industry, have already 
moved from a “loan-by-loan” reserve to a 
“pool” reserve to cover their exposure. 

Under my legislation, a participating CDC 
will be able to establish a risk-based reserve 
only if it: (1) proves itself to be an established 
PCL (minimum of $25,000 in its loss reserve 
account); (2) freely elects to develop such a 
reserve; (3) obtains quarterly approval from a 
third-party auditor that its loss reserve is suffi- 
cient to cover its risk of default; and (4) re- 
ceives annual approval from the SBA. These 
requirements will ensure that participating 
CDCs are accountable and that U.S. tax- 
payers are protected. 

| hope my colleagues will take an oppor- 
tunity to review this legislation to improve the 
Premier Certified Lenders Program. | look for- 
ward to working with them and the Small Busi- 
ness Committee, chaired by my friend, DON 


14833 


MANZULLO, to encourage the creation and ex- 
pansion of more small businesses across our 
nation. 


EE 


PAYING TRIBUTE TO JUANITA 
JENNY MARTINEZ 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. McINNIS. Mr. Speaker, tonight | pay 
tribute to the passing of Juanita Martinez, who 
was selflessly committed to the betterment of 
Pueblo. After a long battle, Juanita succumbed 
to the effects of cancer on June 30, 2002. As 
her family mourns the loss, | would like to 
highlight her life before this body of Congress 
and this nation. 

Juanita Martinez was an avid dancer who 
provided lessons free of charge, and even 
bought costumes for her students! She was 
the first Chicana dance instructor to teach 
Mexican folk dancing at the University of 
Southern Colorado, and choreographed the 
dance for the Colorado State Fairs First An- 
nual Fiesta Day celebration. She also fre- 
quently performed at Memorial Hall in Pueblo 
as a young Zaragoza Hall dancer, whose 
styles mirrored Mexican folk dances to reflect 
her beloved heritage. Her most famous dance 
escapade resulted when she performed with 
then-presidential candidate Ronald Reagan 
during a campaign stop at the Colorado Re- 
publican State Assembly. She was extremely 
patriotic, and always wore red-white-and-blue 
in her daily attire to show her devotion to her 
country. 

Mr. Speaker, Juanita Martinez encom- 
passed the qualities of a true community vol- 
unteer, and she and her efforts will be dearly 
missed. I, along with her loving family and 
grateful community, will mourn her loss. 


EE 


JA NATIONAL VOLUNTEER AWARD 
OF EXCELLENCE BARBARA 
LYON, HUNTINGTON BEACH, 
CALIFORNIA 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. ROHRABACHER. Mr. Speaker, | rise to 
speak today about a resident of my district 
who is being honored by an organization 
which has had an immeasurable impact on 
America. Barbara Lyon of Bank of America is 
Junior Achievements National Volunteer 
Award of Excellence Winner. Her efforts in 
Southern California have impacted nearly 
40,000 students in that area over the years. 
Her tireless work to promote JA and support 
the organization in its effort to educate young 
people about business, economics and the 
free enterprise system is worthy of this rec- 
ognition. 

The history of Junior Achievement is a true 
testament to the indelible human spirit and 
American ingenuity. Junior Achievement was 
founded in 1919 as a collection of small, after 
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school business clubs for students in Spring- 
field, Massachusetts. 

As the rural-to-city exodus of the populace 
accelerated in the early 1900s, so too did the 
demand for workforce preparation and entre- 
preneurship. Junior Achievement students 
were taught how to think and plan for a busi- 
ness, acquire supplies and talent, build their 
own products, advertise, and sell. With the fi- 
nancial support of companies and individuals, 
Junior Achievement recruited numerous spon- 
soring agencies such as the New England Ro- 
tarians, Boy Scouts, Girl Scouts, Boys & Girls 
Clubs, the YMCA, local churches, playground 
associations and schools to provide meeting 
places for its growing ranks of interested stu- 
dents. 

In a few short years JA students were com- 
peting in regional expositions and trade fairs 
and rubbing elbows with top business leaders. 
In 1925, President Calvin Coolidge hosted a 
reception on the White House lawn to kick off 
a national fundraising drive for Junior Achieve- 
ments expansion. By the late 1920s, there 
were nearly 800 JA Clubs with some 9,000 
Achievers in 13 cities in Massachusetts, New 
York, Rhode Island, and Connecticut. 

During World War Il, enterprising students in 
JA business clubs used their ingenuity to find 
new and different products for the war effort. 
In Chicago, JA students won a contract to 
manufacture 10,000 pants hangers for the 
U.S. Army. In Pittsburgh, JA students devel- 
oped and made a specially lined box to carry 
off incendiary devices, which was approved by 
the Civil Defense and sold locally. Elsewhere, 
JA students made baby incubators and used 
acetylene torches in abandoned locomotive 
yards to obtain badly needed scrap iron. 

In the 1940s, leading executives of the day 
such as S. Bayard Colgate, James Cash 
Penney, Joseph Sprang of Gillette and others 
helped the organization grow rapidly. Stories 
of Junior Achievement’s accomplishments and 
of its students soon appeared in national mag- 
azines of the day such as Time, Young Amer- 
ica, Colliers, Life, the Ladies Home Journal 
and Liberty. 

In the 1950s, Junior Achievement began 
working more closely with schools and saw its 
growth increased five-fold. In 1955, President 
Eisenhower declared the week of January 30 
to February 5 as “National Junior Achieve- 
ment Week.” At this point, Junior Achievement 
was operating in 139 cities and in most of the 
50 states. During its first 45 years of exist- 
ence, Junior Achievement enjoyed an average 
annual growth rate of 45 percent. 

To further connect students to influential fig- 
ures in business, economics, and history, Jun- 
ior Achievement started the Junior Achieve- 
ment National Business Hall of Fame in 1975 
to recognize outstanding leaders. Each year, a 
number of business leaders are recognized for 
their contribution to the business industry and 
for their dedication to the Junior Achievement 
experience. Today, there are 200 laureates 
from a variety of backgrounds. 

By 1982, Junior Achievement’s formal cur- 
ricula offering had expanded to Applied Eco- 
nomics, now called JA Economics, Project 
Business, and Business Basics. In 1988, more 
than one million students per year were esti- 
mated to take part in Junior Achievement pro- 
grams. In the early 1990s, a sequential cur- 
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riculum for grades K-6 was launched, cata- 
pulting the organization into the classrooms of 
another one million elementary school stu- 
dents. 

Today, through the efforts of more than 
100,000 volunteers in the classrooms of Amer- 
ica, Junior Achievement reaches more than 
four million students in grades K-12 per year. 
JA International takes the free enterprise mes- 
sage of hope and opportunity even further to 
nearly two million students in 113 countries. 
Junior Achievement has been an influential 
part of many of today’s successful entre- 
preneurs and business leaders. Junior 
Achievement’s success is truly the story of 
America—the fact that one idea can influence 
and benefit many lives. 

Mr. Speaker, | wish to extend my heartfelt 
congratulations to Barbara Lyon of Huntington 
Beach for her outstanding service to Junior 
Achievement and the students of California. | 
am proud to have her as a constituent and 
congratulate her on her accomplishment. 


ee 


IN RECOGNITION OF HEIDELBERG 
COLLEGE AND ITS NATIONALLY 


RENOWNED WATER QUALITY 
LABORATORY 
HON. PAUL E. GILLMOR 
OF OHIO 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 24, 2002 


Mr. GILLMOR. Mr. Speaker, to encourage 
stewardship of our nation’s water resources, 
and in honor of the 30th Anniversary of the 
Clean Water Act, Congress, along with a num- 
ber of the country’s governors and national or- 
ganizations, has proclaimed 2002 as the Year 
of Clean Water. This October 18 marks Na- 
tional Water Monitoring Day, the day the 
Clean Water Act of 1972 was signed into law. 

In anticipation of this date, it is with great 
pride that | rise today to recognize Heidelberg 
College and its nationally renowned Water 
Quality Laboratory. This outstanding institution 
of higher education, located in Ohio’s Fifth 
Congressional District, has been working over 
the past 33 years to provide invaluable water 
quality research data, further protecting and 
restoring our rivers, streams, wetlands, lakes, 
and groundwater. 

Heidelberg’s Water Quality Laboratory is a 
unique monitoring, research, and educational 
organization with a mission to conduct re- 
search supporting state and federal water 
quality management programs. At the state 
level, in recognition of the lab’s many years of 
service to Ohio and Lake Erie, the Water 
Quality Laboratory received a special Ohio 
Lake Erie Commission Award in 1999. 

The Water Quality Laboratory is nationally 
and internationally recognized in scientific cir- 
cles for the quality of its research and the 
great detail of its databases on water quality. 
Among U.S. studies on water quality in agri- 
cultural watersheds, Heidelberg’s is the most 
detailed and longest in duration. The Water 
Quality Laboratory’s well water program is 
unique in focusing on private rural well condi- 
tions. Scientists and government agencies fre- 
quently request data from these programs. On 
several occasions, the lab has provided the 
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majority of the data available to examine re- 
gional or national water quality issues and im- 
plications for our environment and human 
health. Staff members are frequently consulted 
by both government and industry for their ex- 
pertise in the interpretation of water quality 
data. 

The college has currently undertaken an ex- 
pansion of its Water Quality Laboratory facili- 
ties and is poised to make even greater con- 
tributions to the state of our nation’s water 
quality in years to come. 

Mr. Speaker, in this Year of Clean Water, 
Heidelberg’s continued efforts to protect our 
nation’s water resources should not go unno- 
ticed. For that, we owe Heidelberg College our 
recognition, gratitude, and congratulations. | 
would urge my colleagues to stand and join 
me in paying special tribute to Heidelberg Col- 
lege and its nationally renowned Water Quality 
Laboratory, by designating the Water Quality 
Laboratory the National Center for Water 
Quality Research. 


EE 
HONORING HIS EMINENCE THE 
MOST REVEREND JOHN T. 
STEINBOCK 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor His Eminence The Most Rev- 
erend John T. Steinbock for his 10th Anniver- 
sary as the Fourth Bishop of the Diocese of 
Fresno. The Bishop has dedicated much of his 
life to service within the church and Fresno is 
grateful to have him as a part of their commu- 
nity. 

Bishop Steinbock was born in Los Angeles 
on July 16, 1937. He was ordained May 1, 
1963, at the Cathedral of St. Vibiana in Los 
Angeles where he served as Associate Pastor 
and ascended to Parochial Vicar. The Most 
Reverend also served as President of the Los 
Angeles Priests Council and on the Board of 
Consultors to the Los Angeles Archdiocese. 
Reverend Steinbock was appointed Titular 
Bishop of Midila and Auxiliary Bishop of the 
Diocese of Orange, California, by Pope John 
Paul Il, on May 29, 1984. Two years later, the 
Board of Consultors of the Diocese of Orange 
appointed him diocesan administrator. On Jan- 
uary 27, 1987, the Reverend had the honor of 
being appointed 3rd Diocesan Bishop of the 
Diocese of Santa Rosa by Pope John Paul Il. 
After five years of diligent service with the Dio- 
cese of Santa Rosa, Pope John Paul II ap- 
pointed Bishop Steinbock as the Diocesan 
Bishop of the Diocese of Fresno. 

The Bishop is revered for his positive atti- 
tude and as one of the few bishops who has 
made a hole in one! Bishop Steinbock has 
been instrumental in efficiently overseeing 
eight counties in the San Joaquin Valley. The 
Fresno Diocese is extremely pleased to have 
such a spiritual and accomplished Bishop 
working with them. 

Mr. Speaker, | rise today to congratulate His 
Eminence Bishop John T. Steinbock of Fresno 
on his 10 years of service with the Diocese of 
Fresno. | invite my colleagues to join me in 


July 25, 2002 


thanking him for his community service and 
wishing him many more years of continued 
success. 


—— 


PAYING TRIBUTE TO STEVE 
ARVESCHOUG 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. MCINNIS. Mr. Speaker, today | stand 
before you and this nation to applaud the ac- 
complishments of Mr. Steve Arveschoug. Mr. 
Arveschoug’s hard work and dedication to his 
field, the facilitation of Colorado’s water sys- 
tem, has truly been an inspiration to all. His 
practical rationalization of increasing problems 
proved his ability to account not only for im- 
mediate reactions to decisions, but long-term 
repercussions as well. He has selflessly dedi- 
cated himself to the well being of others, and 
he is certainly deserving of our recognition 
today. 

Steve Arveschoug began his career man- 
aging KCSJ and KID’N radio stations, later 
switching to working in state and federal poli- 
tics. He ran for the position of state represent- 
ative in the northwest Pueblo County area and 
stayed in the legislature until 1992 when he 
retired to spend more time with his family. He 
later took interest in local water rights issues 
and began to research water policies for the 
State of Colorado. He worked for me as Dis- 
trict Director and will soon be going to Cortez, 
where I look forward to continuing our relation- 
ship. 

In 1995, Mr. Arveschoug took over the job 
of general manager of the Southeastern Colo- 
rado Water Conservancy District and imme- 
diately began investigating a number of per- 
spectives in current water issues to allow him 
to adequately represent all the members of his 
district. He applied himself to his job with the 
utmost dedication and stood by the position 
that a compromise could always be reached 
when available water resources could be man- 
aged to serve the people, the environment, 
and recreational activities. He created water 
replacement programs for large-scale wells 
and supported the Preferred Storage Options 
Plan, designed to enlarge sections of the 
Pueblo and Turquoise Reservoirs. 

Mr. Speaker, it gives me immense pleasure 
to stand before you today and show my ap- 
preciation to Steve Arveschoug for his commit- 
ment towards the betterment of his commu- 
nity. | congratulate him on his new job and 
wish him all the best in his dedication and 
commitment to excellence and service and 
wish him luck with all of his future endeavors. 


EE 
RECOGNIZING GUS PARKER AS 


THE NATIONAL PRESIDENT OF 
THE EXCHANGE CLUB 


HON. SAXBY CHAMBLISS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. CHAMBLISS. Mr. Speaker, | would like 
to recognize and congratulate Augustus ‘Gus’ 
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Parker for his recent election as president of 
the National Exchange Club. Gus’ outstanding 
contribution and leadership in the Exchange 
Club over the years has been an extraordinary 
service to his community and the nation. 

Gus has been a member of the Exchange 
Club for over thirty years. Throughout those 
years, he has served as president of the 
Macon Exchange Club, treasurer of the Na- 
tional Exchange, and on the national board of 
directors as a regional vice president. 

Gus’ services to the community go well be- 
yond his work with the Exchange Club. Gus is 
a former math teacher in Macon, Georgia at 
Lanier High School. Because of his time and 
dedication to his students, Gus was unable to 
attend Exchange Club meetings while he 
taught school. It was only after Gus started 
work with the finance department at the Bibb 
County Board of Education that he was able 
to attend weekly Exchange Club meetings. 
Gus soon became a regular at the meetings 
and became involved weekly. 

After being sworn in on August 3, Gus will 
be the head of 30,000 members in more than 
900 clubs. He will be the oldest national Ex- 
change Club president in the history of the or- 
ganization and the national president from 
Macon. His theme, “Believing and Achieving: 
It Can Be Done,” reflects his positive attitude 
and dedication to the Exchange Club. 

Community involvement is the key to a 
strong society. The Exchange Club’s national 
project, Prevention of Child Abuse, is one en- 
deavor that has made an incredible impact on 
the children of our nation. President Bush has 
stated that Americans should volunteer and 
help those in need. Gus is a man who has 
risen to the call of the President and volun- 
teered for America. America needs more hard 
working volunteers like Gus to promote united 
communities. 

| am extremely pleased to represent Gus in 
the 8th District of Georgia. Mr. Speaker, | 
hope you will join me in recognizing and con- 
gratulating Gus Parker on his outstanding 
achievements and service to our nation. 


Ee 


SENSE OF THE HOUSE REGARDING 
IMPLEMENTATION OF MANDA- 
TORY STEROID TESTING PRO- 
GRAM FOR MAJOR LEAGUE 
BASEBALL 


SPEECH OF 


HON. W.J. BILLY) TAUZIN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 22, 2002 


Mr. TAUZIN. Mr. Speaker, no one know pre- 
cisely when it was, though most historians 
agree that in the 1840’s, on the Elysian Fields 
in New Jersey, a group of men led by Alex- 
ander Joy Cartwright began to play what 
would later develop into baseball. In the ensu- 
ing century and a half, much has changed in 
America, but this magical game endures. 

From Cap Anson and Cy Young to Sammy 
Sosa and Randy Johnson, the men who have 
played professional baseball have served as 
an inspiration to America’s children, both boys 
and girls. As far back as the turn of the cen- 
tury, the great stars recognized their impact on 
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the children of the nation. Perhaps the great- 
est shortstop of all-time, Honus Wagner, de- 
manded that his name not be associated with 
certain products so as not to encourage chil- 
dren to take up vices. 

The men who have played this game, our 
national past-time, have inspired us both with 
their athletic accomplishments as well as their 
human achievements. The list of memorable 
events and remarkable feats of athleticism are 
long: Cy Young with his 511 wins; Babe 
Ruth’s mammoth home runs; Walter John- 
son’s side-arm fastball; Lou Gehrig’s 2,130 
consecutive game streak; Ted Williams hitting 
.406 in 1941, the same year Joe DiMaggio 
had a 56 game hit streak; the great Jackie 
Robinson integrating the pasttime; Bobby 
Thomson taking Ralph Branca deep in the 
“shot heard ’round the world”; Willie Mays’ un- 
believable over the shoulder catch; Don 
Larson’s perfect game in the 1956 World Se- 
ries; Bill Mazeroski’s home run to win the 
1960 World Series; Sandy Koufax’s curveball; 
Bob Gibson’s intimidation; The Amazin’ Mets 
incredible run in 1969; Carlton Fisk waving the 
home run fair in game six; Reggie Jackson’s 
three home runs in 1977; Nolan Ryan’s seven 
no-hitters and 5000+ strikeouts; Kirk Gibson 
hobbling out of the dugout to hit the game- 
winning home run in the 1988 World Series; 
Joe Carter ending the 1993 World Series with 
a home run in the bottom of the ninth; Edgar 
Renteria winning an improbable World Series 
for the Marlins with an extra-inning single; Cal 
Ripken breaking Gehrig’s streak; the Mark 
McGwire/Sammy Sosa home run duel; and 
just last year, the heroics of Derek Jeter and 
Scott Brosius eclipsed by the timely hitting of 
Luis Gonzalez in one of the best World Series 
of all-time, the very same year that Barry 
Bonds hit 73 home runs. These are just a few 
of the moments which have defined our game 
for more than 150 years and have inspired 
countless Americans. Baseball is truly the all- 
American game—one that carries special 
meaning for rich and poor and people from all 
walks of life. 

But there is a dark cloud gathering over the 
game. People have quietly spoken about ster- 
oid abuse in baseball for the past decade or 
so, but since there was no steroid testing, it 
was only talk. Now, however, we’re told by 
former National League MVP Ken Caminiti 
that up to half of all baseball players are using 
steroids. 

Who knows what the exact number is? 
However, it should be noted that baseball is 
one of the few professional sports that does 
not test for performance enhancing drugs. 
Football, basketball and the Olympics all ban 
and test for the use of steroids, but regret- 
tably, baseball does not enforce its ban. 

Unfortunately, the specter of steroids over 
our national pastime threatens the credibility of 
the game. Numerous studies have shown the 
deleterious health effects steroids have on 
users. Steroids have been linked to liver dam- 
age, kidney-failure, heart disease and brain tu- 
mors. And now tens of millions of children are 
receiving mixed messages about these dan- 
gerous drugs. Boys and girls see their idols 
admit to steroid usage and become desen- 
sitized to the drugs’ dangers. 

Its long past time when Major League 
Baseball put an end to the mixed messages 
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children are receiving about steroid usage. 
Mandatory testing of players for performance 
enhancing drugs is simple common sense. It 
should not require negotiations between the 
Owners and the Players Association. 

Walt Whitman once said that he saw great 
things in baseball. This is a game that tran- 
scends time, inspires hope in the downtrodden 
and-due to the incredible achievements, per- 
sonalities and graciousness of such players as 
Babe Ruth, Jackie Robinson and Cal 
Ripken—unites the social fabric of our country. 
Its place in the pantheon of American culture 
should be protected from all who seek to tar- 
nish its image. 

My friends, now is not the time for Amer- 
ica’s pastime to disappoint its fans or set a 
bad example for our youth. Professional base- 
ball players have an opportunity to lift a dark 
cloud from this most cherished game. They 
can move immediately to a new era of manda- 
tory drug testing for performance enhancing 
drugs. This should not be the subject of a 
great national debate. Rather, players should 
recognize a simple fact: America’s children are 
watching you. You are their role models. Chil- 
dren will learn from your actions. 

Mr. Speaker, | thank you for moving this 
resolution to the floor. | commend Mrs. John- 
son for focusing on this important issue and 
allowing me to reminisce on the importance of 
our national pastime. There can be nothing 
more important than setting a good example 
for the youth of our country. This resolution re- 
flects that fact and tries to restore some of the 
pride our nation feels for this timeless sport. 


RECOGNIZING TWENTY YEARS OF 
SERVICE OF THE LINKS INC.— 
SOUTHERN MARYLAND CHAIN 
CHAPTER 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. HOYER. Mr. Speaker, | rise today to 
recognize the 20’h Anniversary of the Links, 
Inc.—Southern Maryland Chain Chapter. The 
Links, Inc., is an organization of nearly 10,000 
women with 270 chapters located in 40 
States, the District of Columbia, Nassau, Ba- 
hamas and Frankfort, Germany. Members are 
individual achievers who are making a dif- 
ference in the communities and lives of Afri- 
can Americans and persons of African decent 
across the globe. 

The Links, Inc.—Southern Maryland Chain 
Chapter began in 1980 as an interest group 
led by the visionary Albertine T. Lancaster. 
After two years of community projects within 
Calvert, Charles and St. Mary’s counties, the 
26 dynamic women were installed into the 
Links, Inc. 

Today, President Sandra Billups and the 
Southern Maryland Chain Chapter have 30 
members who continue to build links of serv- 
ice to those in need. The Chapter is strongly 
rooted in building friendships and volunteering 
their services to fill needs locally and globally. 
The work of these dedicated women has cre- 
ated financial opportunities and support to so 
many. 
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Today, | ask my colleagues to join me in 
congratulating the dedicated, distinctive and 
diligent women of the Links, Inc.—Southern 
Maryland Chain Chapter for 20 years of out- 
standing service to Southern Maryland com- 
munities. The Links, Inc. continue to sponsor 
such projects as the Annual College Scholar- 
ship, African American Family Fun Fest, An- 
nual Civic Luncheon, Project Lead: High Ex- 
pectations and Tri-County shelters. 


Mr. Speaker, | am proud of the Links, Inc.— 
Southern Maryland Chain Chapter and the vir- 
tuous women that serve daily for their commit- 
ment to excellence and am honored to recog- 
nize their many contributions to making South- 
ern Maryland a stronger, more responsive 
community. 


Ee 


PAYING TRIBUTE TO FRED STAHL 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. McINNIS. Mr. Speaker, today | have the 
honor of recognizing the accomplishments and 
life of Fred Stahl, of the Western Slope of Col- 
orado. For the past twenty-five years, Mr. 
Stahl has greatly contributed to the preserva- 
tion of Colorado’s resources in his duties at 
the Plant Insectary Division of the Colorado 
State Department of Agriculture. His selfless 
contributions to his community are quite de- 
serving of our recognition and | am honored to 
bring forth his accomplishments before you 
today. 


Fred Stahl began his environmental preser- 
vation career after he graduated from Colo- 
rado State University in 1977 with a Masters 
of Botany and Plant Pathology. When he 
joined the Plant Insectary Division on April 22, 
1977, he immediately began working to re- 
verse the adverse impact of immigration to the 
ecosystem in Colorado, which were caused by 
the transportation of unnatural organisms from 
other countries. He is credited with reducing 
the amount of pesticide use in Colorado by 
providing farmers with alternative, environ- 
mentally safe methods of pest control. These 
new methods of pest control have lowered ag- 
ricultural production costs, decreased the 
amounts of toxins deposited into the environ- 
ment, and offered various pest-control options 
to the farming community. 


Mr. Speaker, | stand before you to show my 
appreciation to Mr. Stahl for his efforts to pre- 
serve the environment and natural beauty of 
Colorado. He has truly set an example for not 
only his community, but also the entire state. 
| am honored to praise his accomplishment 
before this Body of Congress and this nation 
today. Good luck to you, Fred, in your retire- 
ment and all your future endeavors. 
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RECOGNIZING MATTHEW J. HOGAN 
FOR HIS APPOINTMENT AS DEP- 
UTY DIRECTOR OF THE U.S. FISH 
AND WILDLIFE SERVICE 


HON. MIKE THOMPSON 


OF CALIFORNIA 


HON. CHARLES W. “CHIP” PICKERING 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. THOMPSON of California. Mr. Speaker, 
we rise today to congratulate Matthew J. 
Hogan on his appointment by Department of 
Interior Secretary Gale Norton to be the Dep- 
uty Director of the U.S. Fish and Wildlife Serv- 
ice. 

Since 1998 Matt has served as the Director 
of Conservation Policy for the Congressional 
Sportsmen’s Foundation and will be leaving on 
July 26th to assume his new position with the 
U.S. Fish and Wildlife Service. 

During his four years at the Congressional 
Sportsmen’s Foundation Matt was the liaison 
between the hunting, fishing and conservation 
community and the Congressional Sports- 
men’s Caucus, on which we serve as co- 
chairs. Matt has played an important role in in- 
creasing the value of the Caucus to the hunt- 
ing and fishing community and furthering the 
Foundation’s role as a conduit between the 
two. 

Before his tenure at the Congressional 
Sportsmen’s Foundation Matt served as the 
Government Affairs Manager for Safari Club 
International where he was the liaison to Con- 
gress on hunting and conservation issues. 
Prior to that, Matt was a Legislative Assistant, 
and later Legislative Director for the Honorable 
Pete Geren (D-TX). 

Mr. Speaker, it is appropriate that at this 
time to recognize Matthew J. Hogan for his 
outstanding service to the sportsmen, wildlife 
conservation organizations and the Congres- 
sional Sportsmen’s Caucus. We believe his 
dedicated service will continue with his ap- 
pointment as Deputy Director of the U.S. Fish 
and Wildlife Service. Please join us in con- 
gratulating him and wishing him the best of 
luck. 


——— 


EXPRESSING CONCERNS ABOUT 
THE FEDERAL BUDGET 


HON. NORMAN D. DICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. DICKS. Speaker, since the passage of 
the President’s tax cut bill last year, | have 
been very concerned about the effects such a 
massive decrease in federal revenues could 
have on our ability to meet the other critical 
needs of the United States—Social Security, 
Medicare, education and national security 
among them. In Monday’s New York Times, 
Janet Yellen, a professor of economics and 
business at the University of California at 
Berkeley, wrote this interesting analysis of the 
tax cut and its long term effects on the na- 
tional economy. | would like to submit this arti- 
cle for the RECORD for consideration by my 
colleagues. 
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[From the New York Times, July 22, 2002] 
THE BINGE MENTALITY IN THE FEDERAL 
BUDGET 
(By Janet Yellen) 

BERKELEY, CALIF.—We read in the news of 
the plight of older Americans as their nest 
eggs, invested in the stock market, have 
dwindled. Some can no longer afford to retire 
as planned; others are going back to work. 

The stock market binge of the late 1990’s, 
with its dreams of double-digit gains as far 
as the eye could see, was based on illusion, 
not reality. Now we know it. Irrational exu- 
berance fed the bubble. Accounting tricks 
that inflated reported corporate earnings re- 
inforced investor optimism. Insiders reaped 
huge gains; investors and employees saw 
their savings tank. 

Another equally pernicious set of illu- 
sions—created by the same binge men- 
tality—surrounds the federal budget, but has 
so far received less public notice because the 
negative effects have not yet surfaced. The 
budget binge is supported by the same kinds 
of unrealistic projections of future revenues, 
low-balling of spending and obfuscatory ac- 
counting that are now the focus of the Wall 
Street scandals. But the impact in this arena 
could prove even more enduring than the 
current problems on Wall Street. Those 
counting on Social Security for their retire- 
ment, along with future taxpayers, in due 
course will be left high and dry. 

The perpetrators of the budget binge— 
President Bush and Congress—are sacrificing 
the public’s long-term welfare for their own 
short-term political gains. In the case of 
Enron, the company’s long-run stability was 
sacrificed for inflated stock prices in the 
short run. In the case of the federal budget, 
the health of Social Security and other pro- 
grams is being sacrificed for unaffordable tax 
cuts. The motivation is the same: the deci- 
sion makers don’t believe they should be ac- 
countable for the long-run problems. Ken- 
neth Lay walked away from Enron with mil- 
lions. And the president and most lawmakers 
in Congress will be gone from office before 
the effects of the budget policies are fully 
felt. 

Americans are told that we can have it all: 
more defense and more education; more 
homeland security and more agricultural 
subsidies; and a Medicare prescription drug 
benefit, in addition to last year’s multi-tril- 
lion dollar tax cut. On top of all this, we’re 
told that it’s possible to fix Social Secu- 
rity—which is expected to exhaust its trust 
fund in 2041 if no action is taken. 

These promises, of course, did not add up 
even in official budget projections, which un- 
realistically assumed no growth at all in in- 
flation-adjusted discretionary spending, no 
relief for the 33 million taxpayers who, in the 
absence of a remedy, will unexpectedly face 
an alternative minimum tax, and the expira- 
tion without renewal of popular business tax 
incentives like the research tax credit. None 
of this could be sustained in reality. But the 
problem is even worse than merely having 
too little in federal revenues to do what poli- 
ticians promised voters. The deeper problem 
is that the wayward budget takes off the 
table the resources that are needed to reform 
Social Security if we are to avoid politically 
unacceptable benefit cuts. 

In his campaign, George W. Bush promised 
that Social Security could be repaired pain- 
lessly, by allowing younger workers to divert 
a portion of their Social Security payroll tax 
into individual accounts. Since the stock 
market has historically offered higher re- 
turns than government bonds and substan- 
tially higher returns than Social Security, 


EXTENSIONS OF REMARKS 


he suggested that such new-found invest- 
ment freedom would repair the finances of 
the retirement system. With the fall in the 
stock market we now see that a secure, de- 
fined-benefit pension has its merits after all. 
Imagine the political pressures for bailouts 
in the face of the current stock market de- 
cline if Social Security included individual 
accounts! 

Even absent the failing stock market, pri- 
vatization of Social Security has a fatal 
flaw: it can only be achieved at huge budg- 
etary cost. Under the current system, the 
younger generation’s payroll taxes pay the 
older generation’s benefits. If Social Secu- 
rity is privatized, so that the younger gen- 
eration diverts part of its taxes into indi- 
vidual accounts, then the government must 
finance, at enormous cost, the retirement of 
the older generation. It’s like a family that 
hands down its clothes from one brother to 
the next: if somewhere along the way a 
brother gets to keep his clothes, the family 
has to head to the mall. 

The price tag for the missing generation of 
clothes was disclosed in December, but with- 
out the emphasis it deserved, in the report of 
the President’s Commission to Strengthen 
Social Security. This commission was sup- 
posed to devise a scheme of individual ac- 
counts without jeopardizing the benefits of 
current or near-term retirees. Two plans pro- 
posed by the commission would eliminate 
the long-term deficit in Social Security. 
Both plans entail large benefit reductions for 
future retirees while still requiring substan- 
tial infusions of cash into the Social Secu- 
rity system. 

This is the bottom line: there is no silver 
bullet to fix Social Security. Any realistic 
plan is likely to require a lot of cash to 
make it politically viable. Yet Mr. Bush allo- 
cates trillions of dollars to permanent tax 
cuts, mainly for the rich, and not a single 
additional dime to Social Security. Forgoing 
parts of the president’s tax cut that will 
take effect over the next decade could pro- 
vide the funds necessary to address the So- 
cial Security gap. 

We can’t afford this budget binge of irre- 
sponsible tax policies based on unrealistic 
accounting. Earnings projections that sound- 
ed far too good to be true on Wall Street 
have turned out to be illusions, even though 
the public desperately wanted to believe in 
those numbers. The same is true with bad 
numbers in the federal budget—the prin- 
ciples of arithmetic can’t be denied. If the 
tax cuts are left in place, high-income indi- 
viduals, including billionaires exempted 
from estate taxes, stand to gain while future 
retirees and taxpayers will lose. 

President Bush has called for honest ac- 
counting in corporate America. The adminis- 
tration could set an example with an honest 
budget that ensures that retirees will have 
the nest egg they depend on most, their So- 
cial Security benefits. And to make that a 
reality, Congress should repeal the tax cuts 
that have not yet been phased in. 


EE 
HONORING DR. JAMES POWERS 


FOR HIS SERVICE TO MIDDLE 
TENNESSEE 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. TANNER. Mr. Speaker, | rise today in 
recognition of my long-time personal friend, 


14837 


Dr. James M. Powers, for his invaluable dedi- 
cation and leadership to our community. Dr. 
Powers is a past mayor of Waverly, Ten- 
nessee, and has run one of middle Ten- 
nessee’s largest private dental practices. He 
has proven time and time again that he is a 
leader among his peers, and now all our best 
wishes go with him and his family as he set- 
tles into retirement. 

Dr. Powers contributed to the community 
through his political leadership. He was elect- 
ed mayor of Waverly and served in that posi- 
tion for 19 years. During his tenure as mayor, 
he assisted in the development of a new city 
hall, opened a police department, upgraded 
the water system and helped attract several 
companies to Waverly. He served at the state 
level on the Tennessee Water Quality Control 
Board and the Tennessee Arts Commission, 
and was chairman of the Tennessee Higher 
Education Commission. 

An alumnus of Austin Peay State University, 
Southwestern at Memphis, and the University 
of Tennessee, Dr. Powers moved back to our 
area and with his brother helped build a highly 
successful dental practice that will continue to 
help people in our community. He also served 
two years in the United States Army Dental 
Corps. 

He has proven his dedication and leader- 
ship in dentistry through his membership in 
several associations, including the American 
Dental Association, Nashville Dental Society, 
Tennessee Dental Association, Academy of 
General Dentistry, Fellow of the American Col- 
lege of Dentists, and Fellow of the Inter- 
national College of Dentists. He was also 
named outstanding alumnus of the University 
of Tennessee’s College of Dentistry. 

Dr. James Powers and his wife Helen have 
four children and three grandchildren and 
have established themselves as true leaders 
in Middle Tennessee. While Dr. Powers be- 
gins this new chapter in his life, | am hopeful 
that they will continue to be leaders in our 
community. 

Mr. Speaker, | ask that you and our col- 
leagues join me in thanking Dr. James M. 
Powers for his years of selfless service and 
leadership in our community. 


Ee 


HONORING NATIONAL 4-H 
PROGRAM’S 100TH ANNIVERSARY 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. FRELINGHUYSEN. Mr. Speaker, Mr. 
Speaker, as the National 4-H Progam cele- 
brates its 100th Anniversary, | rise in honor of 
this, great milestone. 

Under the U.S. Department of Agriculture, 
today’s 4-H program began as a series of 
clubs for boys and girls in rural America, origi- 
nally aimed at teaching youngsters skills re- 
lated to agriculture with a learning-by-doing 
approach. While the program has grown in 
scope to encompass a wide array of subject 
matter, hands-on leaming remains a core cur- 
riculum of the 4-H. 

In New Jersey, 4-H clubs are administered 
on a county government level through the Rut- 
gers Cooperative Extension Office. Each club 
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has a particular project area that they con- 
centrate on. 

Operating on the same four principals the 
4—H was founded on: head, heart, hands and 
health, the organization has provided opportu- 
nities for thousands of young people in my 
district, and millions across the country, to 
gain knowledge, skills, and compassion as 
they grow into the men and women that will 
be our future. 

On the 4—H’s centennial birthday | would 
like to take the opportunity to acknowledge 
three outstanding programs in my district: Mor- 
ris County, Somerset County, and Sussex 
County programs. 

In Morris County over 400 youth are in- 
volved in over 30 clubs which focus on over 
25 project areas. With a very active alumni 
base, the Morris County 4-H has over 100 
volunteers that help to reach the young people 
in the community through club leadership, and 
event staffing. The Morris County 4-H will cel- 
ebrate the centennial anniversary at the 32nd 
Annual Morris County 4—H Fair, which will 
take place July 26 to 28, with activities for chil- 
dren and adults alike. 

The Somerset County 4-H is home to over 
1,200 children with over 600 volunteers lead- 
ing clubs and planning the annual 4-H fair. 
Focused on reaching as many youths as pos- 
sible, the Somerset 4-H offers a variety of 
school enrichment programs based on science 
and the environment as well as a summer ad- 
venture day camp that runs two weeks each 
summer. This year’s fair celebrates the cen- 
tennial of 4-H in America with the theme “One 
Hundred Years of 4-H—A Thousand Reasons 
to Celebrate” and will take place August 14 to 
16. 

Over 750 youths in 67 clubs make up the 
Sussex County 4-H Program, not to mention 
the 5,000 youngsters that the organization 
reaches through school enrichment programs 
and camping trips. 

Every year the program participates in the 
Sussex County Farm and Horse Show, where 
this year they will celebrate this anniversary 
on August 2 to 4. 

Mr. Speaker, as the 4-H celebrates its 
100th birtbday | ask my colleagues to join me 
in honoring this program which continues to 
exemplify the best of our youth and our nation. 


EEE 


PAYING TRIBUTE TO ALAN WAYNE 
WYATT 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. McINNIS. Mr. Speaker, it is with a sol- 
emn heart that | take this opportunity to pay 
tribute to the untimely death of a fallen fire- 
fighter who gave his life in defense of this na- 
tion’s forests and the people of Colorado. Alan 
Wayne Wyatt, 51, of Moore’s Hollow in east- 
ern Oregon, was killed by a flame-weakened 
tree or what firefighters sometimes call a 
“widowmaker’, while fighting the Missionary 
Ridge Fire, which has been burning since 
June 11th. — 

Alan worked as a firefighter, cattle rancher, 
and rodeo saddle bronc rider, and was consid- 
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ered by many to be a “modern cowboy”. Alan 
was a loving husband and father of two and 
was known to his family as a man who took 
his job seriously and never undertook a job 
without the utmost caution to threats of dan- 
ger. He died fighting a fire, which he under- 
stood was out of control, and needed contain- 
ment. Allen is a hero in the true sense of the 
word and is survived by his wife, Vicky Wyatt; 
Evans; and Wells Wyatt, all of Oregon. Alan 
was a knowledgeable and skilled firefighter 
who will always be remembered as a man of 
character and a love of nature, his family, and 
God. 

Mr. Speaker, it is with profound sadness 
that we remember the life of firefighter Alan 
Wayne Wyatt. His death highlights the great 
risks that firefighters encounter day in and day 
out while on the job and we will truly remem- 
ber Alan as a brave man who died in defense 
of life. His sacrifice most certainly deserves 
the recognition of this body of Congress and 
this nation. | along with a grateful nation and 
a loving family will miss you, Alan. 


EE 


TRIBUTE TO THE BUSINESS OWN- 
ERS, CITIZENS AND VOLUN- 
TEERS OF CHARLES COUNTY, 
MARYLAND 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. HOYER. Mr. Speaker, | rise today to 
recognize the tremendous community spirit 
shown by the people of Charles County, Mary- 
land. As my colleagues may know, a dev- 
astating tornado ripped through Southern 
Maryland on April 29, 2002 destroying the 
town of La Plata and creating a 24 mile path 
of destruction. Not only were homes and busi- 
nesses leveled, but farms and government 
buildings were heavily damaged. Under the 
circumstances, you would think that a tornado 
of this magnitude would cripple an area. Not 
in Southern Maryland and particularly not in 
La Plata. 

Immediately following the tornado, the resi- 
dents took to the streets to check on friends 
and neighbors. Once everyone was accounted 
for, the clean-up efforts began. Under the 
leadership of the Mayor of La Plata, William 
Eckman, and the Charles County Commis- 
sioners, directed by Board President Murray 
Levy, an immediate plan of action was put into 
place and countless hours were spent with 
residents and business owners, surveying 
each situation and assisting wherever pos- 
sible. A “People’s Place” was set up to offer 
a myriad of services ranging from food, water 
and shelter, to helping people find lost pets. 
Clothing and money poured into the area, but 
most of all people reached out to help their 
neighbors rebuild their lives. 

Volunteers came from across the States of 
Maryland, Virginia and Pennsylvania, as well 
as the District of Columbia to assist in remov- 
ing debris left behind by this vicious storm. 
SMECO, Verizon and Maryland Department of 
Transportation had staff working round the 
clock to restore electrical power, establish val- 
uable communication systems and clear the 
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roadways. The Amish communities of Mary- 
land and Pennsylvania donated much-needed 
manpower to get the Town of La Plata up on 
its feet again. 

The Charles County Chapter of the Amer- 
ican Red Cross went into immediate action, 
once the tornado passed, even though their 
own building was destroyed. Mr. Paul 
Facchina had a “mini business district” set up 
for the business owners to get back up and 
running. The Charles County Chamber of 
Commerce offered office space and business 
services to companies in need and for days 
following the disaster local churches and other 
civic organizations offered food to the hun- 
dreds of volunteers. 

Mr. Speaker, it has often been said that the 
“worst of times, bring out the best in people” 
and on behalf of the many, many grateful resi- 
dents and business owners in La Plata, | want 
to say Thank You to all the volunteers who 
gave of themselves so unselfishly. A disaster 
occurred, and people came from all walks of 
life to help in any way they could. It did not 
matter how big, or how small a job, volunteers 
were available to lend a helping hand. This is 
the true spirit of America and it was shining 
bright and continues to beam forward in 
Charles County, Maryland. 


PERSONAL EXPLANATION 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. CLEMENT. Mr. Speaker, | missed the 
votes on rollcall Nos. 324 and 325. Had | been 
present, | would have voted “yea.” 


EE 


RECOGNIZING THE OUTSTANDING 
SERVICE OF MR. GORDON VEAZEY 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. TANNER. Mr. Speaker, | rise today in 
recognition of my friend Gordon Veazey for his 
14 years of dedicated service to our nation’s 
veterans. Now, Mr. Veazey begins a new 
chapter in his life as he retires from his posi- 
tion as Henry County veteran service officer. | 
ask that the United States House of Rep- 
resentatives thank him for his selfless service. 

Mr. Veazey’s father, the late Bailey Veazey, 
was gassed by German soldiers during World 
War I, causing him serious health problems 
the rest of his life. Witnessing his father’s dis- 
ability led Mr. Veazey to devote his entire life 
to veteran causes. 

After serving in the Army during the Korean 
War, Mr. Veazey understands the struggles 
many of our veterans face. He says one of his 
greatest satisfactions has been in assisting 
aging veterans whose ability to earn were lim- 
ited by disability. 

Mr. Veazey was appointed to the office in 
1987 after working at Paris Manufacturing 
Company. During his tenure, he has assisted 
more than 2,000 veterans in our community in 
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receiving the veterans claim benefits they de- 
serve and depend upon. 

We care deeply about our veterans and 
their courageous service to this great nation. 
Through Mr. Veazey’s leadership he has set 
an example for future veteran officers who will 
serve our friends, neighbors, and children 
whom are fighting in the war today. We should 
be proud and honored to have had such a 
dedicated man working for our nation’s vet- 
erans. 

Mr. Speaker, | rise to ask that you and our 
colleagues join me in applauding the selfless 
service and dedication Mr. Veazey has con- 
tributed to our nations veterans. 


EE 


PAYING TRIBUTE TO JEFF 
HAMMOND 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to pay tribute to Jeff 
Hammond, an individual who has selflessly 
devoted countless hours towards the better- 
ment of his community. In June of this year, 
Jeff was named “Volunteer of the Year,” by 
the United Way Organization. Jeff is a hard 
working, determined, attentive individual 
whose selfless dedication certainly deserves 
the admiration of this body of Congress and 
this nation. 

Jeff is an active participant in the Craig 
Youth Soccer program and in addition, he is 
an active community volunteer who donates 
his time to helping the community. This en- 
tirely volunteer league could not have made 
critical strides in the development of its youth, 
without Jeff's contributions. Jeff donates his 
time equally to supporting religious functions, 
fundraisers, car pools, and the Northwest Col- 
orado All-Star Wildkat cheerleading squad. 

Although Jeffs busy schedule envelopes 
most of his time, Jeff places first and foremost 
his devotion and loyalty to his family duties, as 
a father and husband do not interfere. He and 
his wife have been married for 12 years and 
are the proud parents of two children. 

Mr. Speaker it is with great pleasure that | 
honor Jeffs accomplishments and achieve- 
ments before this body of Congress and this 
nation. Jeff Hammond’s service to our commu- 
nity has helped strengthen the foundation 
upon which our great nation was founded and 
it is with great anticipation | await further suc- 
cesses and achievements in all your endeav- 
ors. 


EE 


HONORING CORINNE “LINDY” 
CLAIBORNE BOGGS ON OCCASION 
OF 25TH ANNIVERSARY OF 
FOUNDING OF CONGRESSIONAL 
WOMEN’S CAUCUS 


SPEECH OF 


HON. WILLIAM J. JEFFERSON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 22, 2002 


Mr. JEFFERSON. Mr. Speaker, it is my 
great pleasure to join the House in honoring 
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Congresswoman Corrine “Lindy” Boggs. From 
her work here, in the halls of Congress, to her 
days as ambassador to the Vatican, Con- 
gresswoman Boggs has served our country 
and served as an inspiration to all of us who 
followed in her footsteps. As one who was 
privileged to succeed her in Congress in rep- 
resenting Louisiana’s Second Congressional 
District, | have been particularly inspired by 
her work. 

Congresswoman Boggs has enjoyed a well- 
deserved outpouring of love and gratitude in 
this, the 25th anniversary of the founding of 
the Congressional Women’s Caucus. With a 
collective voice, we say thanks to a woman 
who helped shape the voice of women in Con- 
gress. 

Since its founding, the Congressional Wom- 
en’s Caucus has championed issues that af- 
fect the lives of women and families. The 
women’s caucus has fought for gender equal- 
ity in the workplace and in schools. It has 
worked to promote women’s health issues and 
protect victims of domestic and violent crimes. 
From Congresswoman Boggs’ vision to today, 
the Congressional Women’s Caucus has be- 
come the primary voice of women in Con- 
gress. 

Thank you, Congresswoman Boggs for your 
work and dedication to the people of Louisiana 
and of this country. Thank you for your dedi- 
cation to the women of this country. And, 
thank you for your leadership and inspiration. 
| am honored to represent you in the Con- 
gress and to serve the people of the 2nd Dis- 
trict of Louisiana as you did so honorably for 
so many years. 


Se 


CONTINUING AZERI WAR 
RHETORIC THREATENS PEACE 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. KNOLLENBERG. Mr. Speaker, | rise to 
call my colleagues’ attention to the continuing 
war rhetoric coming from Azerbaijan regarding 
Nagorno Karabagh. 

Following the fall of the Soviet Union, Azer- 
baijan launched a military offensive against 
Nagorno Karabagh in a failed attempt to im- 
pose its rule. 

In 1994, a cease-fire was negotiated which 
is still in effect. 

However, that fragile cease-fire is presently 
being undermined by calls for a military solu- 
tion from senior Azeri officials. 

A recent example was in a July 2, 2002 
speech by Azeri President Heydar Aliyev 
where he said, “we will return our land by any 
means.” 

This type of irresponsible war rhetoric 
makes the OSCE peace mission co-chaired by 
the United States incalculably more difficult 
and serves to mislead the citizens of Azer- 
baijan into thinking a second military offensive 
is preferable to negotiations. 

The United States must stand strongly 
against Azerbaijan’s threats to insure a peace- 
ful resolution to this dispute. 
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NATHAN WEINBERG 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. CARDIN. Mr. Speaker, | rise today to 
ask my colleagues to recognize the accom- 
plishments of Nathan Weinberg and thank him 
for his service to his country and his commu- 
nity as he retires as a trustee of the Harry and 
Jeannette Weinberg Foundation and his ap- 
pointment as Civilian Aide to the Secretary of 
the Army. 


After his family emigrated from Eastern Eu- 
rope, Nathan Weinberg, the sixth of seven 
children, was born in America in 1917. In 
1941, he was inducted into the U.S. Army and 
on December 25, 1945, Mr. Weinberg was 
discharged as a 2nd Lieutenant after service 
in Texas, Australia, New Guinea and the Phil- 
ippines. 

After returning home to Baltimore, Mr. 
Weinberg worked in real estate and lived brief- 
ly in Texas and Pennsylvania working on busi- 
ness interests of his brother, Harry Weinberg. 
He remained a member of the standby re- 
serve until October 1995 when he was honor- 
ably discharged. 


In 1960, Mr. Weinberg became an active of- 
ficer and trustee of the Harry and Jeannette 
Weinberg Foundation. Since his brother Har- 
rys death in 1990, Mr. Weinberg has re- 
mained one of five trustees to the Foundation, 
which is one of the largest private foundations 
in the United States. His leadership on the 
board has included projects supported by his 
brother, particularly housing and amenities for 
the elderly from Coney Island to Tel Aviv to 
Hawaii. 

Mr. Weinberg was appointed Civilian Aide to 
the Secretary of the Army in 2000. His military 
experience and his dedication to the Maryland 
Army National Guard has provided leadership, 
friendship and financial support for community 
outreach. 


Mr. Weinberg has a strong sense of family 
and a firmly held belief in equality and equi- 
table treatment for all people. At ground 
breakings and ribbon cuttings, he is not shy 
about expressing his concern for the welfare 
of the audience, unhappy that the dignitaries 
receive special treatment while the audience is 
left to stand, swelter in the heat or freeze in 
the cold. His sense of justice guides his deal- 
ings with others and he expects others to pass 
along that philosophy as well. He is a leader 
by example and deeds. 


| would ask my colleagues to please join me 
in congratulating Mr. Weinberg on a life well 
lived and in thanking him for his service to his 
country. Our appreciation extends to his fam- 
ily, his wife Lillian and his three sons, Donn, 
Glenn and Joseph their wives and children. 
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EXCELLENCE IN MILITARY 
SERVICE ACT 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. COBLE. Mr. Speaker, | rise today to in- 
troduce the “Excellence in Military Service 
Act.” 

This legislation would increase the active 
duty service obligation (ADSO) of Military 
Service Academy graduates from five to eight 
years. Many Americans do not realize that this 
free and highly competitive college education 
costs the average taxpayer approximately 
$300,000 per cadet/midshipman. 

While | believe that investing in our military 
is critical to the future stability of our nation, | 
do not think it is fair to burden the taxpayer 
with this expense without requiring academy 
graduates to exhibit a similar commitment in 
their ADSO. | maintain it is not unreasonable 
that in return for a free education, with a mon- 
etary allowance, that a graduating cadet/mid- 
shipman be required to commit to a longer pe- 
riod of obligated service upon commissioning. 

As college tuitions continue to skyrocket, | 
believe our U.S. military academies will be- 
come even more attractive to prospective col- 
lege students. In light of this fact, we need to 
ensure that a free education does not become 
a primary motivation for future applicants. | 
maintain that increasing the ADSO is an effec- 
tive way to accomplish this without jeopard- 
izing the viability of these historic institutions. 
| hope my colleagues will join with me in co- 
sponsoring this legislation, and | look forward 
to working with them to protect the U.S. tax- 
payers’ investment in our nation’s future and 
ensure the integrity of one of our nation’s most 
precious resources. 


HUNGER RELIEF 
HON. MARTIN OLAV SABO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. SABO. Mr. Speaker, today | join my col- 
leagues in honoring my friend, Congressman 
TONY P. HALL, a tireless advocate for hunger 
relief programs and improving international 
human rights conditions. 

Congressman HALL’s 30 plus years of serv- 
ice to the people of Ohio is indicative of the 
dedication he holds for improving the lives of 
all Americans. No one compares to TONY 
when it comes to his experience and knowl- 
edge on human rights, child welfare and sur- 
vival, and global development. It has been a 
distinct privilege to serve in the House with 
him for the past 23 years. 

Mr. HALL and | hold a special bond, not only 
did we both begin our service in the House in 
January 1979, but we also have experience 
serving in our state’s legislatures. In the begin- 
ning, we were able to draw on these similar- 
ities the trappings and pitfalls facing new 
members of Congress, and then use this 
knowledge to grow as public servants and leg- 
islators. 
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TONY will soon be embarking on a new ad- 
venture. He'll bring his lifelong devotion to 
easing hunger across the globe and improving 
food security to Rome, Italy as he assumes 
the position of United States ambassador to 
the United Nations food and agriculture orga- 
nizations. | think it is safe to say that we can 
send no one who would better represent the 
United States in these important institutions. 

So, Mr. Speaker, it is with great honor that 
| extend my sincerest thanks to my friend, 
Congressman TONY HALL, and wish he and 
Mrs. Hall all the best as they embark on this 
new journey. 


EE 


100TH ANNIVERSARY OF CHURCH 
OF THE EPIPHANY 


HON. WILLIAM J. COYNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. COYNE. Mr. Speaker, | rise today to ob- 
serve the 100th Anniversary of Epiphany 
Catholic Church in Pittsburgh, Pennsylvania. 

The Church of the Epiphany was estab- 
lished when the St. Paul Cathedral was 
moved from downtown to Oakland more than 
100 years ago. The cornerstone for the new 
church was blessed on August 10, 1902. The 
boundaries of the old Cathedral parish be- 
came the boundaries for the Church of the 
Epiphany’s parish. From 1903 until 1906, 
when the new Cathedral was finished, Epiph- 
any served as the interim Cathedral. 

The Church is a beautiful red brick structure 
built in the Romanesque style. It was designed 
by Edward Stotz at the turn of the last century 
with a pair of twin towers, slate roofs, and 
terra cotta trim. The church design also fea- 
tures several statues from the old Cathedral. 
The interior decoration was designed by John 
Comes, who designed a number of Catholic 
churches in the Pittsburgh area. Most of the 
original artwork has been preserved and re- 
stored. 

Father Lawrence O’Connell founded Church 
of the Epiphany and was its pastor for its first 
54 years. He is credited with developing and 
operating parish programs that ably served 
downtown residents, workers, and the many 
Immigrants who were streaming into Pitts- 
burgh at that time. Under his leadership, the 
parish created and ran a residence for working 
women, a nursery, a home for infants, a home 
for older children, an elementary school, sum- 
mer camp for under privileged children, an 
athletic association for young men, a prison 
ministry, and other religious, cultural, and edu- 
cation programs. In the first half of the 20th 
century, the Church served a parish of roughly 
2,000 families. 

Over time, however, the neighborhood 
changed. Grand plans for the first Pittsburgh 
renaissance dictated that much of the land 
covered by the parish be converted to new 
uses. In 1957, much of the Lower Hill neigh- 
borhood around Epiphany, including church 
property, was razed as part of an urban rede- 
velopment project. Eighteen hundred families 
were relocated, and only 350 parishioner fami- 
lies remained. 

The urban renewal efforts of the late 1950s 
and early 1960s marked the beginning of a 
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difficult time for the Church of the Epiphany. 
Due to declining enrollment, for example, 
Epiphany School was closed in 1973—after 70 
years of educating children from the commu- 
nity. Against all odds, the parish has struggled 
valiantly to survive under the leadership of a 
series of worthy successors to Father 
O'Connell. The 1960s and 1970s were a chal- 
lenging time, but the congregation of the 
Church of the Epiphany preserved, and the 
Church carved out a new mission for itself in 
the dramatically different Lower Hill area of 
Pittsburgh. 

Mr. Speaker, | want to congratulate Father 
Jim Garvey, the current pastor of Epiphany 
Catholic Church, and his congregation on the 
momentous occasion of the Church’s 100th 
anniversry—and | want to share with them my 
best wishes for the future. 


——— 


SAVE HISTORIC VETERANS 
BUILDINGS 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. HALL of Ohio. Mr. Speaker, for more 
than 40 years, since the enactment by Con- 
gress of the landmark National Historic Pres- 
ervation Act, preservation of our historic land- 
marks has been a mission of the Federal gov- 
ernment and its agencies. That is no less true 
of the Department of Veterans Affairs (VA), 
which owns 1,860 nationally significant build- 
ings—more than any department except the 
Departments of the Interior and Defense. 
However, no department faces more chal- 
lenges than the Department of Veterans Af- 
fairs in preserving its historic buildings. That is 
why today | am introducing the Veterans Herit- 
age Preservation Act of 2002, a bill estab- 
lishing a comprehensive approach to assisting 
the department in fulfilling its historic preserva- 
tion mission while honoring Americans vet- 
erans. 

The sheer scope of the task is daunting. 
The VA’s historic buildings go back to a 1735 
mill on the bank of the Susquehanna River in 
Perry Point, Maryland, and include a series of 
residential communities built for Civil War vet- 
erans. The VA also owns historic hospital 
buildings and living quarters constructed by 
the Veterans Bureau following World War I. 
Many of these buildings have outstanding ar- 
chitecture and some are sites of important 
events. They are located in almost every 
state. All represent the commitment made by 
the Federal government to look after our war 
veterans. 

As the cost of health care has risen in re- 
cent years, the Department has focused on 
providing veterans with cost effective health 
care. This has made obsolete many of the De- 
partment’s historic buildings which have been 
chosen to conserve funds. Some of these 
treasures have been allowed to deteriorate 
and ultimately face demolition. Because the 
Departments historic preservation require- 
ments are funded from the same allocation for 
patient care, the Department has consistently 
chosen to underfund its historic preservation 
mission. 
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The legislation | offer today eliminates this 
difficult choice by establishing a Veterans Her- 
itage Preservation Fund dedicated to the De- 
partment’s preservation needs and authorized 
at an annual level of $20 million, subject to 
appropriations. The fund would be used to 
evaluate, stabilize, preserve, renovate, and re- 
store the Department's historic buildings. The 
fund could also be used for grants to State 
and local governments and non-profit organi- 
zations in connection with the adaptive reuse 
of historic buildings. The bill also establishes 
within the Department a high level Office of 
Historic Preservation to monitor the Depart- 
ment’s historic preservation program. 

The bill also encourages leasing historic VA 
properties to groups that will preserve and re- 
store them and promotes the VA to enter into 
public-private partnerships for historic preser- 
vation. The goal is to keep the VA’s historic 
buildings alive by finding new uses for them. 
Even if they are used for community purposes 
that aren’t directly related to veterans’ care, 
they will honor our veterans by preserving 
these important cultural legacies. 

The VA’s historic buildings represent an im- 
portant national treasure that can never be re- 
placed. They serve as a link between all 
Americans and past generations of veterans. 
Writing in the July 1, 2001, issue of the Para- 
lyzed Veterans of America Paralegia News, 
Thomas D. Davies, Jr., AIA, former director of 
architecture for Paralyzed Veterans of Amer- 
ica, said, ‘The VA’s historic structures provide 
direct evidence of America’s proud heritage of 
veterans’ care and can enhance our under- 
standing of the lives of soldiers and sailors 
who fashioned our country.” 

The need quickly to preserve historic VA 
buildings increased in June when the VA an- 
nounced an initiative to identify and close 
more buildings that are considered outdated. 
The initiative, Phase II of the ongoing planning 
process called the Capital Asset Realignment 
for Enhanced Services (CARES), is expected 
to be completed in two years. It is critical for 
the VA to prepare to handle the large number 
of its historic buildings which could join the en- 
dangered list. 

The legislation follows a joint recommenda- 
tion earlier this year by AMVETS, Disabled 
American Veterans, Paralyzed Veterans of 
America, and Veterans of Foreign Wars, which 
called on Congress to enact legislation to sys- 
tematically preserve the most important his- 
toric buildings owned by the VA and to pro- 
mote the reuse of historic properties by local 
communities. 

Most of the threatened buildings were part 
of the National Home for Disabled Volunteer 
Soldiers, created by one of the last acts 
signed by President Lincoln before his assas- 
sination, and constructed between 1866 and 
1930. The buildings are now owned by the 
VA. The National Home evolved into complete 
planned communities with barracks, mess 
halls, chapels, schools, hotels, libraries, band 
stands, amusements halls, theaters, and 
shops, many of which still stand, and include 
outstanding examples of 19th and early 20th 
century architecture. 

The National Home had facilities in eleven 
cities. The cities, and dates the branches were 
founded are: Togus, Maine (1866); Milwaukee, 
Wisconsin (1867); Dayton, Ohio (1867); 
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Hampton, Virginia (1870); Leavenworth, Kan- 
sas (1885); Santa Monica, California (1888); 
Marion, Indiana (1888); Danville, Illinois 
(1898); Johnson City, Tennessee (1901); Hot 
Springs, South Dakota (1902); and Bath, New 
York (1929). 

The National Home represents many histor- 
ical developments, including the Nation’s first 
the first large-scale attempt by the Federal 
government to care for veterans. The buildings 
included the first non-religious planned com- 
munities, the first Federal effort to establish 
large-scale rehabilitation programs, a signifi- 
cant expansion of Federal benefits to citizen- 
veterans, a landmark in the development of 
Federal responsibility for the social safety net, 
and the first permanent churches constructed 
by the Federal government. 

Before it was merged with the VA in 1930, 
the National Home cared for more than 
100,000 Civil War and other veterans, many of 
whom were shattered physically and spiritually 
from the carnage of war. These buildings are 
an important part of our national heritage as 
well as significant contributors to the history 
and culture of the communities where they are 
located. 

According to Professor Patrick J. Kelly, au- 
thor of Creating a National Home (Harvard 
University Press), “The National Home for Dis- 
abled Volunteer Soldiers is an institution that 
all Americans can treasure. This institution 
was an early and strikingly generous example 
of the federal government's commitment the 
care of the nation’s veterans.” 

Kelly wrote, “The surviving buildings of the 
National Home offer contemporary Americans 
a cultural treasure that serves to remind us of 
the profound sacrifices made by soldiers dur- 
ing the Civil War, and of the resolve of post 
Civil-War America the sacrifices of its veterans 
would not be ignored. That buildings of the 
National Home have much to teach us about 
the past, but perhaps even more importantly, 
offer Americans valuable lessons for veterans 
care that apply to today and to the future.” 

More than 100 historic VA buildings from all 
eras are underutilized or vacant and are 
threatened with deterioration and ultimate de- 
struction. Those buildings include an impres- 
sive row of Victorian lodging quarters from 
Ford Howard in Baltimore County, Maryland, 
and an elaborate Victorian theater in Mil- 
waukee which hosted all the big stars of the 
day, including a child pianist who lived across 
the street, Liberace. An entire series of 39 
Georgian and Romanesque Revival style 
structures by master builder James McGonigle 
in Leavenworth, Kansas, was so close to dem- 
olition that in 2000 the National Trust for His- 
toric Preservation included the buildings on its 
list of America’s 11 most endangered historic 
places. Those buildings are still threatened. 

| represent Dayton, Ohio, which was the 
headquarters of the National Home and its 
largest branch. A number of buildings in my 
district are in danger of deterioration and ulti- 
mate demolition, including the building that 
housed the national administrative offices for 
the National Home and the first permanent 
church constructed by the Federal govern- 
ment—a building which was constructed by 
the veterans themselves. My constituents— 
veteran and non-veteran—are concerned 
about this potential loss to their historical herit- 
age. 
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Mr. Speaker, providing for the Department 
of Veteran Affairs’ historic preservation re- 
quirements in no way need to diminish funding 
for the Department’s other missions and is 
fully consistent with the Department’s broader 
goal of honoring and caring for the Nation’s 
veterans. It will require some money and it will 
require a lot of will. With this legislation, | hope 
to provide a framework for the VA to better 
carry out its responsibility to preserve the his- 
toric legacy under its control that belongs to 
veterans and to all Americans. 


EE 


HONORING PASTOR DOUGLAS P. 
JONES 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. KILDEE. Mr. Speaker, | am honored to 
rise before you today on behalf of the con- 
gregation of Welcome Missionary Baptist 
Church in Pontiac, Michigan, to recognize and 
congratulate Reverend Douglas P. Jones, who 
celebrated his 13th anniversary as the pastor 
of the church on June, 18, 2002. 

Upon graduation from University of Cin- 
cinnati, Pastor Jones continued his studies in 
pastoral care administration at Cincinnati Bible 
College. On April 8, 1989, the Church voted to 
call Reverend Jones as their pastor. Pastor 
Jones accepted and was installed on June 18, 
1989. During his years of service, he has 
earned certificates in various workshops and 
counseling sessions, as well as special train- 
ing in administration, management, and plan- 
ning. 

Pastor Jones’ time and dedication with the 
ministry has allowed him to develop strong 
support that extends throughout the city of 
Pontiac, including serving as the Chaplain of 
the Oakland County Sheriff Department, and 
acting as a board member for the United Way 
Oakland County. Additionally, the diligence he 
has shown over the years has led to the ex- 
pansion of the church and its congregation. 
Pastor Jones is more than deserving of the 
numerous honors and awards that he has re- 
ceived over the past 13 years, including com- 
mendations from the City of Pontiac and the 
State of Michigan, among many others. 

The work that Pastor Jones has accom- 
plished on behalf of the community is tremen- 
dous. Through his creation of the Greater 
Pontiac Community Coalition, he has helped 
generate programs that have guided our youth 
to a brighter future. Programs such as Youth 
in Government and Invent America, as well as 
scholarship programs through the Church and 
the Coalition, have helped open doors of suc- 
cess for hundreds of young men and women. 

Mr. Speaker, Pastor Douglas P. Jones’ de- 
votion to spreading God’s Word is an inspira- 
tion to us all. As a former seminarian, | under- 
stand the important role the Church plays in 
our lives, and | am proud to call him my col- 
league and my friend. Self-evident is his life- 
long commitment to enhancing the dignity and 
nurturing the spirits of all people, and our 
community is a much better place because of 
him. | ask my colleagues in the 107th Con- 
gress to join me in congratulating Pastor 
Jones. 
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ON THE 100TH ANNIVERSARY OF 
THE NEW GLARUS FIRE DEPART- 
MENT 


HON. TAMMY BALDWIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Ms. BALDWIN. Mr. Speaker, | rise today to 
extend my congratulations to the New Glarus 
Volunteer Fire Department of Wisconsin, 
which is celebrating 100 years of excellence. 
This outstanding achievement is marked by 
the New Glarus Volunteer Fire Department’s 
commitment to providing safe, efficient, and 
effective emergency services. 

New Glarus Volunteer Fire Department's 
standards of excellence were first instituted in 
1902 with the formation of Company No. 1. 
From the incorporation of the village in 1845 
until 1902, fires were fought by means of a 
bucket brigade. Company No. 1 replaced the 
old fashioned bucket brigade with the latest 
technology, circa 1902, a hose cart and hand- 
drawn ladder rig. Staffed by 24 dedicated fire- 
fighters, the equipment was housed in the 
New Glarus Town Hall, in which the first arriv- 
ing firefighter rang a bell, alerting the remain- 
der of the company to call. 

Today, the New Glarus Volunteer Fire De- 
partment is fully modernized, serving a 71- 
square-mile fire protection district that covers 
the village of New Glarus as well as the towns 
of York, Perry and Primrose in the rolling hills 
of Green and Dane Counties. In 1981, the cur- 
rent fire station was erected just west of the 
village hall, and has the capacity to hold up to 
ten pieces of apparatus. In addition to re- 
sponding to fires, the totally volunteer depart- 
ment of 36 members, now reacts to motor ve- 
hicle, hazardous materials incidents and as- 
sists the New Glarus EMS. 

Although the bell has been replaced by a 
modern siren system, the call to tirelessly 
safeguard the lives and property of area citi- 
zens remains the same for the New Glarus 
Volunteer Firefighters. These courageous vol- 
unteers join the prestigious though often 
under-appreciated ranks of the “everyday 
hero.” Now, more than every, our nation is 
comforted by the knowledge that such citizens 
are prepared to protect our communities. So, 
when the siren sounds, those citizens served 
by the New Glarus Volunteer Fire Department 
are assured that they will receive the best 
possible assistance. 

| wholeheartedly congratulate the New 
Glarus Fire Department for 100 years of pro- 
tecting their community and recognize their 
continuing commitment to excellence. 


SEE 


PERSONAL EXPLANATION 


HON. PETER A. DeFAZIO 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. DEFAZIO. Mr. Speaker, on July 23, 
2002, | was granted a Leave of Absence due 
to a family emergency. | was not present for 
rolicall votes Nos. 330, 331, 332, 333, and 
334. 
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If | had been present, | would have voted 
“no” on rollcall No. 330 an amendment by 
Representative Goss to limit the use of funds 
to enforce the ban on travel to Cuba; “yes” on 
No. 331 an amendment by Representative 
FLAKE to prohibit the use of funds to enforce 
the ban on travel to Cuba by U.S. citizens; 
“yes” on No. 332 by Representative FLAKE to 
prohibit the use of funds to enforce restrictions 
on remittances to nationals of Cuba; “yes” on 
No. 333 by Representative RANGEL an amend- 
ment to prohibit the use of funds to implement, 
administer or enforce the economic embargo 
against Cuba; and “yes” on No. 334 passage 
of H.R. 3609, the Pipeline Safety Act. 
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HAPPY 80TH BIRTHDAY TO JULIUS 
WADE KING 


HON. CHARLES W. “CHIP” PICKERING 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. PICKERING. Mr. Speaker, eighty years 
ago on August 2, 1922, Julius Wade King was 
born in Lockhart, MS, to James and Clara 
King. Julius, better known as Judy, has led a 
life devoted to business, education, service, 
church, and family. 

A product of public schools, Judy graduated 
Heidelberg High School in 1940 and entered 
Jones County Junior College (JCJC); Judy 
then received his B.S. degree from the Univer- 
sity of Mississippi in 1943. Upon leaving Ole 
Miss, Judy attended U.S. Naval Midshipman’s 
School at Notre Dame and was commissioned 
as an officer. But graduating from JCJC, Ole 
Miss, and Notre Dame would not end Judy’s 
association with education, for he has devoted 
more than 6 decades to the field. 

Active in the South Pacific until 1946, Judy 
was discharged from the Navy and moved to 
where he still calls home—Laurel, Mississippi. 
In Laurel, Judy began work in the automotive 
business and later, in 1951, Judy launched a 
career in the oil and gas industry as well as 
in real estate. Throughout his career at Julius 
W. King Oil Properties, Judy has been a long- 
time member of the Board of Directors of 
Independent Petroleum Association of Amer- 
ica and Mid Continent Oil and Gas Associa- 
tion. 

Judy was married on April 10, 1955 to Mar- 
ion Louise King; they are the parents of two 
daughters—Mary Gwendolyn and Kendall Lea 
and the grandparents of five. 

Judy has given many years of his life to the 
service of the community. A member of First 
Baptist Church of Laurel, Judy has helped the 
church with continuous growth and expansion 
by serving as Property Acquisition Chairman. 

Many of Judy’s service hours have also 
been committed to education. As past chair- 
man of the University of Mississippi Founda- 
tion, board member, and endower of the King 
Lectureship in Ethics, Judy has played an ac- 
tive role in serving the University of Mis- 
sissippi. Along with his brother, James E. 
King, Jr., Judy donated the necessary money 
to initiate the building of the JCJC King Chem- 
istry Center. Still serving JCJC today, Judy is 
the chairman of the JCJC Foundation. 

Judy is an outstanding leader. He has 
served as president and board member of 
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United Way of Jones County; president of 
Laurel Jaycees; twice president of the Laurel 
Country Club; president of Jones County 
Chapter of the American Red Cross and Lung 
Association; and board member of the Jones 
County Economic Development Authority. 
Judy has also recently completed 14 years on 
the board of the Lauren Rogers Museum of 
Art. 

In addition to serving his community, Judy 
has made contributions to the Republican 
Party on both the local and national level. 
Judy has served as the Finance Chairman of 
the Mississippi Republican Party and assisted 
in building the United Republican Fund of Mis- 
sissippi. He has been recognized as a Pioneer 
Republican and ran for State Senate in 1963. 
Judy has also served on the state and county 
GOP executive committees. 

On the national level, Judy has had the 
honor of being a presidential elector three 
times and serving three years on the White 
House Selection Committee for Fellowships. 
He also has the distinction of being a member 
of the Transition team for the Reagan White 
House. 

Judy has been a role model for me as a 
Christian husband, father, businessman, and 
leader. | thank him for his example and for his 
friendship to me and my family. 

It is an honor and privilege for me to extend 
birthday wishes to a man who knows the true 
meaning of faith, service, community, and 
family. Happy 80th Birthday Judy King! 


——— EE 


RECOGNIZING PORTLAND STATE 
UNIVERSITY’S GEORGE 
PERNSTEINER FOR HIS COMMIT- 
MENT TO HIGHER EDUCATION 


HON. DAVID WU 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. WU. Mr. Speaker, today | recognize 
George Pernsteiner, Vice President of Finance 
and Administration at Portland State Univer- 
sity. Mr. Pernsteiner is leaving Oregon to be- 
come the Vice Chancellor of Administrative 
Services at the University of California, Santa 
Barbara. | join with Mr. Pernsteiner’s col- 
leagues at Portland State University, in the Or- 
egon University System, and in the City of 
Portland in recognizing him for his leadership, 
his commitment to providing educational op- 
portunities to students and his work with PSU 
President Dan Bernstine to make this institu- 
tion a national model of an urban university. 

George Pernsteiner has served at Portland 
State University since 1995. During that time, 
enrollment has grown from about 14,000 stu- 
dents to the nearly 23,000 who will enroll this 
September. Mr. Pernsteiner has overseen the 
implementation of the unique University Dis- 
trict plan, which links PSU’s campus develop- 
ment to the planning goals of Portland—one of 
the nation’s most livable cities. George was in- 
strumental in building the University’s new 
urban center, home of the nationally recog- 
nized College of Urban and Public Affairs. He 
was involved in the city’s efforts to have a new 
urban streetcar, and brought it to the campus. 
George has also been involved in the building 
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of a new Native American Student and Com- 
munity Center that will open next year, the 
creation of the Peter Stott Community Recre- 
ation field, and the establishment of a new 
technology center in the PSU Millar Library. 

George Pernsteiner is not only actively in- 
volved in Portland State University and the 
City of Portland, he has been a statewide 
leader in the Oregon University System. Be- 
fore coming to Portland State University, he 
was Vice Provost and Chief Financial Officer 
at the University of Oregon, and also served 
as the Associate Vice Chancellor for Adminis- 
tration at the Oregon University System. 
George was key to developing State legisla- 
tion that gave greater operating flexibility to 
the institutions in Oregon, as well as a new 
funding model for the entire Oregon University 
System, which was adopted by the state legis- 
lature in 1999. 

George Pernsteiner is viewed in Oregon as 
an innovative higher education leader who 
puts students first. He leaves Oregon and 
PSU a better place because of his visionary 
commitment to providing educational opportu- 
nities. George is a devoted public adminis- 
trator who values public service. 

Mr. Speaker, | am honored that | have had 
the opportunity to work with and know George 
Pernsteiner. | hope you and my colleagues will 
join me in wishing him and his family the best 
as they leave Oregon for Santa Barbara and 
go from being Vikings to Gauchos! 


—— EEE 


TREASURY AND GENERAL GOV- 
ERNMENT APPROPRIATIONS ACT, 
2003 


SPEECH OF 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 23, 2002 


Mr. PAUL. Mr. Chairman, | rise in strong 
support of the Flake and Rangel amendments 
to the Treasury-Postal Service Appropriations 
Act. The argument that allowing Americans to 
travel to Cuba props up Fidel Castro’s regime 
is just not supported by fact. History has 
shown that allowing—even encouraging— 
American citizens to travel to and engage 
commercially in less-than-free societies ignites 
the spark of freedom and hastens democratic 
transformations. Unfortunately, special inter- 
ests have driven some to argue even against 
demonstrated fact in pursuit of their political 
agenda. 

It is time to face reality on the policies of 
isolation and embargo: they have not worked 
in the past, they are not working in the 
present, and they will not work in the future. 
Can anyone claim that our policies of isolation 
and embargo have made life for the average 
Cuban citizen the slightest bit better? Con- 
versely, is there any evidence that our policies 
of isolation and embargo have made life for 
Castro and his ruling clique one bit worse? 
The answer to both questions, of course, is 
no. So why continue to pursue a foreign policy 
that is producing the opposite effect of what is 
intended? 

While there is no evidence that sanctions 
and isolation work, there is plenty of evi- 
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dence—real concrete evidence—that engage- 
ment and trade actually bring about demo- 
cratic change. In the former Soviet-dominated 
world—particularly in Central Europe—it was 
American commercial and individual engage- 
ment that proved key to the demise of the dic- 
tatorships. It was Americans traveling to these 
lands with new ideas and a different attitude 
toward government that helped nurture the 
seeds of discontent among a population living 
under the yoke of tyranny. It was American 
commercial activity that brought in products 
that the closed and controlled economic sys- 
tems would or could not produce, thus under- 
scoring to the population the failure of planned 
economies. 

With the system of one-party rule so obvi- 
ously and undeniably proven unworkable and 
unsatisfactory in Central Europe, even those 
who had served the one-party state began to 
shift their views and work in opposition to that 
rule. Thus began the fall of the Soviet empire. 
Yet those who support sanctions and isolation 
still seek to deny history in their drive to pur- 
sue a policy that has not worked for forty 
years. 

Mr. Chairman, finally and importantly, | 
strongly oppose sanctions for the simple rea- 
son that they hurt American industries, particu- 
larly agriculture. Every time we shut our own 
farmers out of foreign markets, they are ex- 
ploited by foreign farmers. China, Russia, the 
Middle East, North Korea, and Cuba all rep- 
resent huge potential for our farm products, 
yet many in Congress favor trade restrictions 
that prevent our farmers from selling to the bil- 
lions of people in these areas. We are one of 
the world’s largest agricultural producers—why 
would we ever choose to restrict our exports? 
Why would we want to do harm to our domes- 
tic producers by pursuing a policy that does 
not work? The only beneficiaries of our sanc- 
tions policies are our foreign competitors; the 
ones punished are our own producers. It is 
time to end restrictions on Cuba travel and 
trade. 
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RICK SWARTZ DEFENDS THE 
RIGHTS OF IMMIGRANTS 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. MCGOVERN. Mr. Speaker, | would like 
to bring to my colleagues’ attention an inter- 
view with Mr. Rich Swartz in the Summer 
2002 edition of Intelligence Report, the quar- 
terly publication of the Southern Poverty Law 
Project. 

For nearly two decades, | have had the 
privilege of knowing and working with Rick 
Swartz in defense of the rights of immigrants. 
In 1982, he founded the National Immigration 
Forum, which is the leading immigration rights 
advocacy group in the nation. We first met 
when we were both working to secure a safe 
haven for Salvadoran and other Central Amer- 
ican refugees here in the United States. 

The interview explores the lengthy battles 
with anti-immigration forces in the United 
States and the prospects for securing immi- 
grant rights in today’s national environment. 
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Rick Swartz is someone who feels strongly 
about America’s roots as a nation of immi- 
grants and who believes that current immigra- 
tion is an important contributor to a strong fu- 
ture for our country. | join him in those beliefs, 
and | commend this article to my colleagues. 


[From the Intelligence Report, Summer 2002] 
DEFENDING IMMIGRANTS 
A KEY ACTIVIST IN THE STRUGGLE FOR IMMI- 

GRANT RIGHTS DISCUSSES THE EVOLUTION 

AND NATURE OF THE ANTI-IMMIGRATION 

MOVEMENT 

Over the last quarter of a century, Rick 
Swartz may have done more than any other 
activist to encourage a healthy level of im- 
migration to America and to protect the 
rights of immigrants once they are here. 
After graduating from the University of Chi- 
cago Law School, Swartz directed an immi- 
grant rights project at the Lawyers Com- 
mittee for Civil Rights before going on to 
found, in 1982, what has become the nation’s 
leading immigration rights advocacy group, 
the National Immigration Forum. Swartz 
was president of the Forum, a coalition of 
more than 250 national organizations and 
several thousand local groups, until 1990. In 
that post, he worked to secure have for Hai- 
tian and Central American war refugees, to 
legalize the status of millions of other immi- 
grants and to battle the anti-immigrant and 
English Only movements. Since leaving the 
Forum, Swartz, now 52, has run a small pub- 
lic policy firm representing a range of cor- 
porate and nonprofit clients, at the same 
time continuing his immigration advocacy 
work. The Intelligence Report asked Swartz 
about his lengthy battles with America’s 
leading anti-immigration activists, his view 
of the movement today, and his analysis of 
the movement’s prospects. 

Intelligence Report: In looking at the con- 
temporary anti-immigrant movement [see 
story, p. 44], we’ve found that even though 
there are a large number of organizations in- 
volved, they almost always seem to go back 
to one man—John Tanton, the Michigan oph- 
thalmologist who founded the Federation for 
American Immigration Reform [FAIR] in 
1979. Has that always been the case? 

Swartz: Tanton is the puppeteer behind 
this entire movement. He is the organizer of 
a significant amount of its financing, and is 
both the major recruiter of key personnel 
and the intellectual leader of the whole net- 
work of groups. I don’t know if he’s person- 
ally wealthy—it could well be that people 
give him big donations just because he is so 
mesmerizing. He does have a charismatic 
feel about him. 

It’s been clear since 1988, when a series of 
embarrassing internal memos by Tanton and 
Roger Conner [who was then executive direc- 
tor of FAIR] were leaked to the press, what 
the overall strategy is. Those memos are a 
blueprint for what Tanton and his friends 
have been doing ever since. 

IR: Can you describe that blueprint? 

Swartz: The blueprint envisaged creating a 
whole array of organizations that serve the 
overall ideological and political battle plan 
to halt immigration—even if some of these 
groups have somewhat differing politics. 
They camouflage the links between these or- 
ganizations, their true origins, so that they 
appear to have arisen spontaneously. But in 
fact they have the same creator, Tanton. 

IR: So the idea was to create the illusion of 
a grassroots movement that was supported 
by a significant number of Americans? 

Swartz: Yes indeed, to confuse the press. 
The leaked memos did bring some public at- 
tention to the Tanton network, and some of 


14844 


these linkages were further exposed in the 
early 1990s. More recently, FAIR’s tax 
records established that the center for Immi- 
gration Studies, which has become an influ- 
ential Washington institution, was spun off 
from FAIR as a separate organization. But 
these facts aren’t widely known by the pub- 
lic today. 

For years and years, Fair and these other 
spinoffs have been part of a strategy of, 
“Well, it can’t just be Fair and other major 
Tanton creations like U.S. English and the 
Center for Immigration studies, because then 
it’s too easy to pin us down. So therefore 
how about creating Numbers USA, English 
First, the American Immigration Control 
Foundation and all these smaller local 
groups?” all of this was anticipated by the 
memos, which were written in 1986, two 
years before the leak. 

IR: has even the limited exposure of these 
kinds of linkages damaged the ability of 
Tanton’s anti-immigrant groups to affect 
public policy in Congress? 

Swartz: They are well know to everybody 
deeply involved in the immigration debate. 
But when it comes to Congress, very few 
members—maybe two—can come close to un- 
derstanding the situation or the history of 
the immigration reform efforts of the last 25 
years. They may have voted on immigration- 
related items, but immigration is not a way 
of life for them. 

IR: Let’s go back a little. How did Tanton 
get started? 

Swartz: When Tanton started Fair in 1979, 
he was already president of a liberal organi- 
zation, Zero Population Growth (ZPG). He 
wanted ZPG to be the vehicle for a signifi- 
cant advocacy effort to reduce immigration, 
but the senior staff and at least some mem- 
bers of the ZPG board resisted. As a result, 
Fair was created. Conner ran Fair as execu- 
tive director through most of the ’80’s before 
leaving to become executive director or yet 
another Tanton creation, the American Alli- 
ance for Rights and Responsibilities, which 
was intended to be an antidote to the ACLU 
(American Civil Liberties Union). At the 
time, Fair was promoting employer sanc- 
tions (laws to punish those who hire illegal 
aliens) and dramatic increases in border en- 
forcement, sweeps, arrests and deportations. 
It was opposing guest worker programs and 
asylum for refugees from Haiti or the Cen- 
tral American wars. 

It was also Fair that first had the idea of 
barring social services and other public bene- 
fits for immigrants (an enterprise that came 
to fruition with California’s Proposition 187, 
which was passed in 1994 with the support of 
Fair and other Tanton creations, but ulti- 
mately found to be unconstitutional). Fair 
also tried to build linkages to mainstream 
environmental groups, but without much 
success. 

IR: When did Tanton get into the English 
Only movement? 

Swartz: Tanton established an organiza- 
tion called U.S. English in the early 1980s, 
and this became his second major national 
organization after Fair. The organization 
was dedicated to “English Only” [the idea 
that all official government business should 
be conducted in English alone], and it at- 
tracted into its ranks a number of well- 
known celebrities—Walter Cronkite and Ar- 
nold Schwarzenegger, for example. U.S. 
English funded a range of ‘‘official English’’ 
state and local referenda [through early 2002, 
27 states had passed English-only legisla- 
tion]. The most recent example of this kind 
of activity is in Iowa, where the governor 
earlier this year declared English the state’s 
official language. 
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By the way, there is a lot happening in 
Iowa right now. Why Iowa? Well, you’ve got 
meatpacking plants and the immigrants em- 
ployed in them, leading to demographic 
change. And you have Iowa’s governor mak- 
ing pro-immigration statements over the 
last couple of years, saying we’re losing peo- 
ple and we need new people, therefore we 
should be trying to attract immigrants. And, 
of course, Iowa is the first presidential pri- 
mary. So add it all up, and you can see why 
they’re spending a ton of advertising money 
in Iowa. It’s perfect for Tanton’s message. 

IR: Although he has always denied it, Tan- 
ton and his progeny have frequently been ac- 
cused of being racist, not to mention anti- 
Catholic and, in particular, anti-Hispanic. In 
fact, Tanton helped to arrange for the 
English-language publication of The Camp of 
the Saints, a grotesquely racist French novel 
that tells of European civilization being 
overrun by bestial Third World immigrants. 
And he continues to promulgate that book in 
his role as publisher of The Social Contract 
Press, a hate group. What do you make of 
the role of this remarkable book? 

SWARTZ: A movement of the kind that 
Tanton envisions needs a bible. It needs a 
bible for conversion. It needs a bible as an 
ideological road map. It needs a bible to 
stimulate zeal and a sense of belief among its 
followers. The Camp of the Saints is that 
book for Tanton. It puts out a vision of im- 
migrants rampaging and destroying the 
West, and that is the vision that Tanton be- 
lieves in and wants his followers to believe 
in. James Crawford, who wrote a book on the 
English Only movement, calls The Camp of 
the Saints ‘ʻa cult book’’—and that is what I 
think it is. 

IR: A similar vision of white people being 
overwhelmed by dusky, Third World hordes 
is suggested in the Tanton-Conner memos. 
Did the leak of those memos to The Arizona 
Republic hurt Tanton and Fair significantly? 

SWARTZ: It hurt him a lot at the time. 
The revelations led to the resignation of 
Linda Chavez, who had become executive di- 
rector of U.S. English in the mid-1980s [and 
is a conservative Republican columnist 
today]. A whole group of celebrities resigned 
from the board or advisory board of U.S. 
English because of the memos, which were 
complicated by The Camp of the Saints 
being sort of a Holy Bible for the movement. 
All this revealed the underlying ideology of 
Tanton. 

It also made it that much more difficult 
for people like [former Sen.] Alan Simpson 
[R-Wyo.] and others who shared Fair’s point 
of view from holding Fair up as this great or- 
ganization that other members worked with 
all the time. And the political character of 
the Tanton-Conner memos—the strategies of 
infiltration and so on that they discussed— 
also contributed to the rash of resignations. 

IR: Are there good examples of that infil- 
tration strategy at work? 

Swartz: In the 1980s, while Conner was ex- 
ecutive director of Fair, a woman named 
Cordia Strom became the legal director. The 
memos had specifically discussed infiltrating 
the Congressional staff, and Cordia was their 
big success story. She became part of the 
staff of Rep. LAMAR SMITH [R-Texas] and 
then she went to work for the House Immi- 
gration Subcommittee. She was in that job 
through 1996 and was the subcommittee’s 
chief counsel during the big 1996 immigra- 
tion debate [which resulted in harsh legisla- 
tion, introduced by subcommittee chairman 
LAMAR SMITH, that sharply reduced the 
rights of legal immigrants]. At some point 
after that, she went over to the Executive 
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Office for Immigration Review [the adminis- 
trative appeals arm of the Immigration and 
Naturalization Service, or INS, that is re- 
sponsible for making final decisions on such 
matters as deportations], where she is still 
employed [as counsel to the director and co- 
ordinator for congressional affairs]. After 
the 2000 election, there was even an [unsuc- 
cessful] effort to get Cordia appointed dep- 
uty director of the INS. 

IR: Then the infiltration strategy was real- 
ly quite effective? 

Swartz: Well, these groups had their own 
person running the House Immigration Sub- 
committee at a critical moment. Being the 
staff director of that subcommittee brings 
tremendous daily influence on LAMAR SMITH 
[chairman of the subcommittee from 1994 to 
2000] and other Republican members. The 
staff director has lots of access to inside in- 
formation, including confidential and classi- 
fied information regarding immigration. You 
have constant dealings with the INS, with 
the Justice Department and the State De- 
partment. So someone like Cordia, with her 
ideological bent, has an opportunity to have 
tremendous influence throughout the Con- 
gress and the government, as well as the 
media. 

IR: Yes, similarly, we’ve found that a 
woman named Rosemary Jenks, a lobbyist 
for Numbers USA, is now working part-time 
out of the office of Rep. Tom Tancredo. [Edi- 
tor’s note: Tancredo is a Colorado Repub- 
lican, chairman of the Congressional Immi- 
gration Reform Caucus, and a harsh immi- 
gration critic whose Web site carries data 
from one of Tanton’s creations, the Center 
for Immigration Studies. Tancredo’s Con- 
gressional Immigration Reform Caucus Web 
site links directly to a hard-edged hate 
group, the Voice of Citizens Together, also 
known as American Patrol.] 

Swartz: That’s another example of infiltra- 
tion at work. Fair and the others have suc- 
cessfully placed their people around folks 
like Tancredo in Congress. 

IR: Are there other important methods 
that Tanton has employed. 

Swartz: Another tactic of Tanton’s is to 
turn ethnic groups on each other, to create 
conflict between difference ethnic and racial 
groups. One of his big arguments has always 
been that immigration hurts blacks. Fair 
has bought radio advertising on black radio 
stations to push that vision. A prime exam- 
ple was Chicago 10 or 12 years ago, when an 
ad ran basically saying, ‘You know why you 
don’t have a job? Because some undocu- 
mented Mexican came in and stole yours 
from you.” 

Fair also has hired black professionals and 
has put a lot of effort into building alliances 
with African-American intellectuals, be- 
cause the unfortunate reality is that there is 
a lot of anti-immigrant sentiment in the 
black community. When you have dramatic 
demographic change going on in places like 
South Central Los Angeles—well, it’s the 
oldest trick in the book. It’s called making 
those who don’t have a lot but are making 
progress feel threatened by those coming 
after them. There is some conflict among 
Latinos, Asian and African Americans com- 
peting politically and economically, and this 
provides fertile ground for the kind of poison 
that the Tanton crowd has been trying to 
plant in the African-American community 
for years—the idea that Latinos in par- 
ticular, and immigrants in general, are a 
threat. 

Once again, all this is prefigured in the 
Tanton-Conner memos. 

IR: That kind of conflict permeates our 
history, doesn’t it? 
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Swartz: America’s history is in part a 
story of ethnic succession. At times, we’ve 
had major ethnic violence surrounding this 
dynamic of ethnic succession. Benjamin 
Franklin was afraid Germans were going to 
come in and take over Pennsylvania and 
overwhelm the English language. We had the 
Know-Nothing Party that came up in re- 
sponse to the beginnings of Irish and Catho- 
lic migrations in the early and middle 19th 
century. There were similar responses to 
Jewish and Italian immigrants in the late 
19th century. The KKK of the 1920s was root- 
ed in anti-Catholicism. Today, Tanton works 
to create similar kinds of conflict amongst 
ethnic groups. 

IR: During the 2000 Michigan senatorial 
race, Fair ran ads that essentially suggested 
that Spencer Abraham [R-Mich.] was allow- 
ing terrorists into the country by backing 
higher numbers of visas for immigrants with 
high-tech skills. The ads also implied, but 
didn’t say directly, that that was because 
Abraham was an Arab American. Did the 
brouhaha over those ads hurt Fair? Didn’t 
Alan Simpson, one of Fair’s biggest sup- 
porters in the Senate, resign their board as a 
result? 

Swartz: He did! Simpson condemned the 
ads. I think the attacks on Abraham really 
hurt Fair among certain Republicans. Some- 
thing like 20 to 25 Senate Republicans put 
their names on a letter denouncing Fair for 
the Abraham attacks. Some of these sen- 
ators today probably have no idea that so- 
called “respectable” organizations, like the 
Center for Immigration Studies, are linked 
to Fair. But to go back to the theme of infil- 
tration, if you look at the record of wit- 
nesses before the House and Senate immigra- 
tion subcommittees, you will see that Fair 
or some other Fair-connected group is a wit- 
ness at the vast majority of the hearings. 
Thank you, Lamar Smith and Alan Simpson! 
Those kinds of relationships are legiti- 
mizing. Fair can say, “How can you say 
we’re an extremist group when we’re being 
invited to testify to Congress at the time?’’ 
It creates great camouflage. 

IR: We’re noticed some connections be- 
tween the Tanton network and European 
anti-immigrant parties. For instance, Glenn 
Spencer, leader of the hate group Voice of 
Citizens Together and a Tanton grant recipi- 
ent, recently shared the podium with Nick 
Griffin, leader of the neofascist British Na- 
tional Party. Both men spoke at an event 
put on by another racist outfit, American 
Renaissance magazine. 

Swartz: There is a transatlantic character 
to the ideological underpinnings of the Tan- 
ton movement. I believe that there has been 
for years substantial financial and political 
and personnel interaction between the Tan- 
ton movement here and the anti-immigra- 
tion movements in Europe. I remember in 
the ’80s, when I was always debating Conner 
in a variety of public forums, that he made 
a lot of references to France, how he had just 
come back from France and so on. 

In fact, I believe that Fair and Tanton 
have an agenda of seeking a Front National 
[a virulently anti-immigrant French party] 
type of political party in the United States, 
in significant part through their strong in- 
volvement in the Reform Party. Their take- 
over attempt was personified by the former 
governor of Colorado, Dick Lamm, who is a 
Fair adviser and director and who tried to 
run for president in 1996 on the Reform Party 
ticket. In 2000, Pat Buchanan, whose views 
are quite similar to those of Fair, also tried 
to take over the Reform Party. [Editor’s 
note: Glenn Spencer was scheduled to speak 


EXTENSIONS OF REMARKS 


to the Iowa Reform Party this April.] So 
while I can’t name names, I would guess a 
significant number of Reform activists are 
connected to the Tanton network. 


But then again, both Lamm and Buchanan 
failed pathetically. This gives hope that 
their ideology is seen as bankrupt by most 
Americans. 


IR: Since California’s Proposition 187 was 
thrown out by the courts in 1998, a number of 
anti-immigration groups like the Voice of 
Citizens Together/American Patrol and the 
California Coalition for Immigration Reform 
[CCIR] seem to have gotten significantly 
harder-line, and also far more conspiracy- 
oriented. At the same time, Tanton cre- 
ations like Center for Immigration Studies 
very assiduously court mainstream respect- 
ability. Are these contradictory strategies? 


Swartz: My guess is that every move is 
strategic and deliberate. The anti-immigra- 
tion movement is both radicalizing on the 
fringes of the Tanton network and at the 
same time mainstreaming at the core of the 
network. In some ways, Fair is more mod- 
erate than it once was. NumbersUSA is also 
more sedate. Simultaneously, the harder 
edge is carried by people like [CCIR leader] 
Barbara Coe. She acts on the extremes, while 
Fair appears more ‘‘sophisticated.”’ 


My point is that Tanton is a brilliant tac- 
tician. He has created a system where he can 
have his cake and eat it, too. He has a polit- 
ical movement on the extremist, racial 
fringe that is stirring up popular discontent 
and hatred with its harsh rhetoric. There is 
a lot of fertile ground out there, and the 
fringe is increasingly significant in areas 
like what is going on in Iowa right now. At 
the same time, other Tanton groups are get- 
ting invited to testify before Congress on a 
regular basis. 


IR: So what is your prognosis for the fu- 
ture? 


Swartz: The challenge is to ensure that our 
political culture is not poisoned by Tanton 
and his crowd, and that leaders and citizens 
alike repudiate racial and ethnic 
fearmongering. Know-Nothing ideologies— 
and multimillion-dollar media buys—cannot 
be allowed to spawn racial and ethnic vio- 
lence against immigrants. 


In Europe over the last 20 years, Tanton- 
like leaders have resurrected far-right and 
sometimes violent movements—and political 
parties—rooted in the fear of the stranger. 
The Tanton vision laid out in the 1986 memos 
is of an apartheid United States beset by ra- 
cial violence, and whites not going quietly 
into the night as their numbers are over- 
whelmed by the demographics of immigra- 
tion. 


It would be very unwise to underestimate 
the danger in the Camp of the Saints ide- 
ology that Tanton embodies and in the work 
that they have been doing for 25 years to 
turn immigrant against native, black 
against brown, and so on. But in the end, I 
am confident that the vast majority of 
Americans will, as they have in the past, re- 
ject the fearmonger and, through the toil of 
people from all over the world, build the 
freest and most prosperous nation yet 
known. America is hugely resilient and im- 
migration is one of our priceless resources, 
especially in the coming global age. I take 
nothing for granted when it comes to threats 
to America’s future, but I am totally con- 
fident about the goodwill and common sense 
of America’s people. 
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EGLI HILA 


HON. JOHN B. LARSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. LARSON of Connecticut. Mr. Speaker, | 
rise today to congratulate Egli Hila, seventh 
grader at South Middle School in Hartford, 
Connecticut, for being named a finalist in the 
national Do the Write Thing Challenge, and to 
submit the praiseworthy essay into the CON- 
GRESSIONAL RECORD. | applaud Egli’s efforts to 
tackle the growing problem of youth violence. 

The Do the Write Thing Challenge is an ini- 
tiative of the National Campaign to Stop Vio- 
lence designed to give middle school students 
the opportunity to examine the impact of youth 
violence on their lives and to communicate in 
writing what they think should be done to 
change our culture and violence. The program 
encourages students to make personal com- 
mitments to do something about the problem 
with the ultimate goal of helping them break 
the cycles of violence in their homes, school, 
and neighborhoods. 

In the world, people are faced with dif- 
ferent issues as well as different emotions. 
There are people out there who are suffering 
from poverty, from lack of security in their 
lives but most of all people are constantly 
suffering from violence whether it’s at home 
or in the streets. This eventually leads to 
physical and mental stress, anguish, pain, 
fear (and) hurt. No one wants it or even asks 
for it, but it still comes knocking at your 
door. What can one do when there is so much 
pain? Many questions come to mind but so 
little answers. How has violence affected my 
life? What do I think the major causes of 
youth violence are? What can do about youth 
violence? How can I stop it? I wish it didn’t 
exist but it does and we have to deal with it 
the best way possible. These questions that 
have been raised are very hard to answer but 
T’ll try to answer them to the best of my 
abilities and knowledge. 

I keep repeating the questions in my head 
over and over again. How has violence af- 
fected my life? I can tell you that violence 
has affected my life but the most common 
one would be that it makes me angry at 
times and at other times I’m scared. One 
word ‘‘violence’? makes me have so many 
mixed emotions running through me. Imag- 
ine what the actions of violence can do to a 
person. In schools I see fights and I try to 
understand why it is happening, but I can’t. 
The people fighting are my fellow class- 
mates. I feel bad for them not only because 
they will get physically hurt in the process 
but also they will get suspended. What good 
came out of it? I don’t seem to grasp this 
concept. When the question of how violence 
has affected my life is addressed to me, I 
guess I have to say that in a weird way it has 
worked to benefit because I know what it is 
and what it leads to, so I try my best to stay 
away from it. As mentioned earlier, I also 
get scared because I see all this hate that 
people have for one another and it’s just not 
right. I get scared because I don’t want to to 
see a world full of hate and full of violence. 
I am striving for a better world than the one 
we live in now. In the future, I want to see 
happiness in people’s faces and not sadness. 

There are many causes of youth violence. 
Unfortunately, too many. The major causes 
would be domestic violence, meaning vio- 
lence at home. When the parents for what- 
ever (the) reason may be start hitting one 
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another and they constantly scream and 
can’t keep themselves under control, then 
it’s obvious that a child at home who sees 
these unpleasant actions will eventually do 
the same thing in a different environment. 
Peer pressure is also a very big factor of 
youth violence. Kids by nature want to fit in 
especially by being in the ‘‘cool group.” 
What better way to fit in than do what the 
group says? If the group says you have to 
hurt that person whether it’s physically or 
mentally, you want to do it because then 
you’ll be considered ‘‘cool’’ and finally be ac- 
cepted. That’s how most kids fall into the 
trap and afterwards have a tough time get- 
ting out of it. Another cause of violence 
would be when kids put one another down 
and they get emotionally hurt. Also, gossip 
leads to violence because when kids hear 
these hurtful things being said about them, 
they want to fight back with the same weap- 
on or go a step further and actually hurt 
someone physically. Call it revenge but 
whatever you call it, it will not make a dif- 
ference because it’s violence in the worst 
way. 

Youth violence is simply very sad to think 
about. In my opinion, kids should think 
about doing good in schoolwork, making 
friends (not enemies) having fun, think 
about college, careers and have the power to 
dream for a better life for themselves and 
the people around them. I have been seri- 
ously thinking about this issue and what I 
can do about youth violence. The only an- 
swer I come up with is that I could try and 
stop it when I see it or if I can’t stop the 
fight then I’1l let an adult know what’s going 
on so these kids could get help. These kids 
then might be able to talk about what’s 
troubling them. I guess this could be a step 
toward recovery. Don’t you agree? 

Youth violence is everywhere but if we can 
limit is even just a little bit, then I think we 
have succeeded. 


The courage and dedication that Egli has 
demonstrated in trying to stop youth violence 
is admirable. Few students would be able to 
verbalize their frustrations, let alone identify 
causes and solutions for youth violence in 
their schools. Egli Hila is a remarkable student 
and inspiration for other young Americans, 
and | would urge other students to follow 
Egli’s example. 


EE 


TRIBUTE TO MR. ISAAC 
WASHINGTON 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to Mr. Isaac Washington, who on 
June 15, 2002 was bestowed the National 
Newspaper Association’s Publisher of the 
Year Award on behalf of the award winning 
Black Media Group. Mr. Washington was born 
in Columbia, S.C. and grew up in public hous- 
ing, Allen-Benedict Court. But his experiences 
were not without love. Surrounded by the love 
of his parents and four siblings, brothers 
Eddie, Jeremiah and Oliver, Jr. and a sister, 
Ethel, young Isaac learned the value of reach- 
ing out to others. 

A graduate of C.A. Johnson High School, he 
earned a bachelors degree from Benedict 
College. His career began in the media busi- 
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ness at Columbia’s WIS-TV, where he served 
as Assistant Program Director and Director of 
Sales Traffic and Operations. He pioneered 
the Awareness program, WIS-TV’s foray into 
minority affairs reporting and programming. 

After his stint at WIS, Washington entered a 
partnership to publish Black News. His diverse 
media experience prepared him for his leader- 
ship role as President/Publisher of the South 
Carolina Black Media Group, SCBMG. Within 
a few years, SCBMG began marketing its 
product statewide, and eventually evolved into 
eight newspapers published in virtually every 
major market of the Palmetto State and in 
Fayetteville, N.C. In 1997, SCBMG consoli- 
dated its newspapers into one statewide publi- 
cation, The Black News. Within the last three 
years, Black News has twice been a finalist for 
the coveted A. Philip Randolph Messenger 
Award, which honors Black newspapers for 
journalistic excellence in the field of civil rights. 

Washington’s community outreach also ex- 
tends far beyond the walls of the newspaper 
office. He is a member of Zion Baptist Church 
in Columbia, where he serves as an ordained 
deacon and member of the Men’s Committee. 
He also serves on the boards of the American 
Red Cross, the Will Lou Gray Foundation, and 
is a commissioner with the S.C. State Housing 
Authority. He is a lifelong member of Alpha 
Phi Alpha Fraternity, Inc. and the NAACP. He 
has been bestowed many honors, including an 
honorary doctorate of Religious Education 
from the C.E. Graham Bible College, and has 
been honored with a mural on the Columbia 
Housing Authority's Wall of Fame. 

Washington established the S.C. Black 
Media Foundation, a nonprofit organization 
that provides opportunities for youth in the 
community through tutorial and job training 
programs, and provides public housing and 
other services for the elderly. Mr. Washington, 
a longtime personal friend, was presented his 
award during the Merit Awards Dinner, at 
NNPA’s 62nd Annual convention, held in Jack- 
sonville, FL. 

He is married to the former Clannie Hart, 
and has one son, Isaac, Jr., who is a student 
at Benedict College. 

Mr. Speaker, | ask that you and my col- 
leagues join me in honoring an outstanding 
South Carolinian whose dedication to his pro- 
fession and family is unparalleled. | wish him 
good luck and Godspeed. 


EE 


INTRODUCING FOREIGN LAN- 
GUAGE TRAINING LEGISLATION 


HON. TIM ROEMER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. ROEMER. Mr. Speaker, | rise today to 
introduce, along with my distinguished col- 
leagues, Representatives JIM GIBBONS, MIKE 
CASTLE, and SILVESTRE REYES, important leg- 
islation that strengthens our commitment to 
train students in foreign language proficiency, 
particularly languages that are of high national 
security interest to the United States such as 
Arabic, Farsi, and Hindi. 

Since the tragic events of September 11, 
2001, the federal government’s deficiency with 


July 25, 2002 


regard to the availability of experts proficient in 
foreign languages and knowledgeable of cul- 
tures of national security interest has been ex- 
posed. This shortage of federal employees flu- 
ent in foreign languages is a major obstacle 
towards our objective of winning the war 
against terrorism. FBI Director Robert Mueller 
has underscored this concern through a public 
plea for Americans who are proficient in Ara- 
bic and Farsi to offer their services to the fed- 
eral government. 

This legislation takes great strides toward 
addressing the federal government's foreign 
language deficiency concerns by expanding 
and strengthening the National Security Edu- 
cation Program (NSEP) at the Pentagon. A 
stronger commitment to the NSEP by Con- 
gress will serve to increase the quantity and 
proficiency level of federal employees with ex- 
pertise in the languages and cultures of coun- 
tries critical to U.S. national security. 

Nearly 80 federal agencies require profes- 
sionals proficient in 100 foreign languages to 
deal with a wide range of threats, as well as 
to advance our diplomatic, commercial and 
economic interests worldwide. As a recent 
GAO study reported, technology advances 
that result in the collection of growing amounts 
of information and greater U.S. involvement in 
global activities have made it difficult for gov- 
ernment agencies to meet their language re- 
quirements. This failure has been damaging to 
our nation’s security. In hearings before the 
Senate Government Affairs Subcommittee on 
International Security, Proliferation and Fed- 
eral Services one year prior to the terrorist at- 
tacks on the World Trade Center and Pen- 
tagon, government officials testified that lan- 
guage deficiencies had compromised U.S. 
military, law enforcement, intelligence, 
counter-terrorism, and diplomatic efforts. Yet, 
despite this demand for language expertise, 
only eight percent of American college stu- 
dents study a foreign language—a statistic 
that has not changed in 25 years. 

The funding increase incorporated in this 
proposed legislation for NSEP will be used to 
increase the number of scholarships and fel- 
lowships for language and area studies that 
the program makes available to U.S. college 
and university students who commit to federal 
employment in a national security position as 
a condition of their award. The funds will also 
allow NSEP to quickly establish programs at 
major U.S. universities designed to produce 
professionals proficient at the advanced level 
in languages, such as Arabic, Farsi, Hindi, 
Turkish, Russian, Japanese, Chinese and Ko- 
rean—all critical to U.S. national security. 
These programs will not only be available to 
NSEP award recipients but to other students 
and government employees who want to en- 
hance their language proficiency. The $10 mil- 
lion increase in FY 2003 will supplement $8 
million in annual trust fund expenditures cur- 
rently incurred by the program. 

NSEP has been highly successful in encour- 
aging American students to pursue language 
and cultural studies in world regions critical to 
U.S. interests and helping those students find 
national security positions in the federal gov- 
ernment. Since its creation in 1991, NSEP has 
awarded nearly 2,300 scholarships and fellow- 
ships for study of more than 35 languages in 
nearly 100 countries. About one in three to 
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four awards are made to students in the ap- 
plied sciences, and nearly three-quarters of 
NSEP award recipients fulfill their service re- 
quirement by working in positions at the De- 
partments of Commerce, Defense, Justice, 
State, and Treasury, in the intelligence com- 
munity, at NASA or USAID; and in the Con- 
gress. Given this impressive performance and 
the federal government’s growing demand for 
language expertise and cultural knowledge, an 
expansion of the NSEP program is an essen- 
tial, creative and cost-effective investment in 
our nation’s future security. 

Mr. Speaker, in conclusion, Congress must 
be proactive in this war on terrorism by reso- 
lutely addressing the federal government's for- 
eign language deficiencies. Strengthening our 
commitment to proven foreign language edu- 
cation programs like the National Security 
Education program is an excellent start. | 
strongly urge my colleagues to review and co- 
sponsor this important foreign language train- 
ing legislation. 


PERSONAL EXPLANATION 


HON. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. COX. Mr. Speaker, on rollcall No. 331, 
the first of two amendments offered by Mr. 
Flake, | was recorded as “aye” but intended to 
vote “No.” For the record, | oppose the 
amendment. 


STOP THE VIOLENCE 


HON. JOHN B. LARSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. LARSON of Connecticut. Mr. Speaker, | 
rise today to congratulate Olesya Koretska, a 
seventh grader at South Middle School in 
Hartford, Connecticut, for being named a final- 
ist in the national Do the Write Thing Chal- 
lenge, and to share her impressive essay with 
my colleagues. | commend Olesya for stand- 
ing up to the constant pressures that she 
faces in her school, and for her courage in try- 
ing to combat the ever-growing problem of 
youth violence. 

The Do the Write Thing Challenge is an ini- 
tiative of the National Campaign to Stop Vio- 
lence designed to give middle school students 
the opportunity to examine the impact of youth 
violence on their lives and to communicate in 
writing what they think should be done to 
change our culture and violence. The program 
encourages students to make personal com- 
mitments to do something about the problem 
with the ultimate goal of helping them break 
the cycles of violence in their homes, school, 
and neighborhoods. 

| had the opportunity to meet with Olesya, 
and was amazed that she so ably articulated 
here concerns only after being in the Untied 
States for a few years. Not only has she over- 
come language and social barriers, Olesya 
has taken the initiative to remedy the prob- 
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lems that she and her classmates face every- 
day. In the short amount of time she has been 
in the Untied States, Olesya has immersed 
herself in her new environment and recog- 
nized what must be done to improve that envi- 
ronment for herself and her classmates. 


Violence is one of the most important 
issues of our society because of its tremen- 
dous impact on the health and well being of 
our youth. Violence results in physical and 
mental injury of a person and sometimes 
even in death. It affects children, youth, and 
adults. It has affected (the) life of almost 
every person in the U.S.A. including me. 
There are the ways to get involved into vio- 
lence, but there are the ways to avoid it too. 

Having a good friend is one way to stay out 
of violence, but are you sure that you have a 
good friend? I was sure I did. However that 
“good” friend almost involved me in steal- 
ing. We were best friends and once she told 
me that she was a member of a gang I really 
wanted to join. I asked if I could be in the 
gang. She said yes, but I had to steal some- 
thing for it. I was thinking about that all 
night long but I couldn’t think of anything, 
so I asked my parents for advice. My parents 
explained to me that no friend would ask me 
to steal and if she did she was not worth to 
be my friend. So I left the gang and my 
friend. Now I’m glad that I took my parents’ 
advice. It stopped me from doing something 
very bad. 

The ideas about violence don’t usually 
come to the youth by themselves. there are 
a lot of sources where teens can see or hear 
about it. For example, violent media. Some- 
times the young fans of the famous actors 
can become thieves or even murderers after 
they’ve seen the movie with actor doing the 
same. 

The other cause of the youth violence is 
the peer pressure. Often the youth is violent 
because of the bad friends. Once a girl I knew 
began to steal different things because she 
wanted her new friends to see how ‘‘cool’’ she 
was. And she did until she got caught. Then 
her friends who made her steal left her out. 
She was also punished at home and sus- 
pended from school. I think that choosing 
friends carefully is a better idea then this. 

Another reason of the youth violence is do- 
mestic violence. On one hand, if a child 
grows up without parents, and nobody takes 
care of him he is not going to care about 
anybody else. He can take somebody’s prop- 
erty or hurt somebody. On the other hand, if 
the parents love their child so much and give 
their child too much, give him and do for 
him whatever he wants then a child will get 
used to it. After that, he’ll demand some- 
thing from other people too. And that’s what 
will later push him to violence. So it’s very 
important that parents raise their children 
properly. 

There are a lot of ways that we all can do 
to avoid violence. First, we can talk to our 
parents or teachers. Talking to somebody 
close to you helps a lot. For example, teach- 
ers can give you advice. Your parents can 
talk to you about their experience when they 
were young. They can also explain why vio- 
lence is bad and unnecessary. All those may 
change our minds about violence. 

Second, we should choose our friends care- 
fully. For instance, if my new friend has vio- 
lence problems then how do I know that she 
do something violent again? That’s why we 
should avoid friends like that. Some teens 
can push you to violence, too. 

Third, avoiding media makes your mind 
clear from violent thoughts. For example, 
my neighbor who watched too many violent 
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movies hurt his sister while playing ‘‘Spy”’ 
games. After that his parents made him do 
something more interesting like reading, 
watching adventure movies and funny shows. 
After that the boy had changed. He stopped 
playing ‘‘Spy” games and he became a better 
student. Now he is very thankful to his par- 
ents. 

We have to stop the violence! Then our fu- 
ture will be safe and peaceful. 


| admire Olesya for her bravery in speaking 
out about youth violence and her commitment 
to stop it. Few students would be able to ver- 
balize their frustrations, let alone identify 
causes and solutions for youth violence in 
their schools. Olesya Koretska is an extraor- 
dinary student and inspiration for other young 
Americans, and | would urge other students to 
follow in her remarkable footsteps. 


—— SEE 


RECOGNITION OF MR. JOE 
ORSCHELN 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Mr. Joe Orscheln, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in national government. 


Joe is a senior at Southern Methodist Uni- 
versity and has distinguished himself as an in- 
tern in my Washington office by serving the 
great people of the 6th District of Missouri. 
Joe joined my staff for the 107th Congress as 
part of the House of Representatives intern 
program at the United States Capitol in Wash- 
ington, D.C, a program designed to involve 
students in the legislative process through ac- 
tive participation. Through this program, Joe 
has had the opportunity to observe firsthand 
the inner workings of national government and 
has gained valuable insight into the process 
by which laws are made. 


During his time as an intern in my office, 
Joe has successfully demonstrated his abilities 
in the performance of such duties as con- 
ducting research, helping with constituent 
services, and assuming various other respon- 
sibilities to make the office run as smoothly as 
possible. Joe has earned recognition as a val- 
uable asset to the entire U.S. House of Rep- 
resentatives and my office through the appli- 
cation of his knowledge and skills acquired 
prior to his tenure as an intern and through a 
variety of new skills he has acquired while 
serving the people of Missouri and our Nation. 


Mr. Speaker, | proudly ask you to join me in 
commending Mr. Joe Orscheln for his many 
important contributions to the U.S. House of 
Representatives during the current session, as 
well as joining with me to extend to him our 
very best wishes for continued success and 
happiness in all his future endeavors. 
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TRIBUTE TO DR. JANE GATES 


HON. MARION BERRY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. BERRY. Mr. Speaker, | rise today to 
pay tribute to a great American, a dear friend 
and a distinguished citizen of the First Con- 
gressional District of Arkansas, Dr. Jane 
Gates. 

During my tenure in office, it has been my 
privilege to know and work with Dr. Jane 
Gates. As Chair of the Political Science De- 
partment and former Associate Dean of the 
College of Arts and Sciences at Arkansas 
State University, Dr. Gates has mentored nu- 
merous students as they have prepared for 
their future endeavors. Countless individuals 
from across our state and nation, regularly 
seek the wise counsel of Dr. Gates who has 
authored many scholarly publications, pre- 
sented at many academic forums, and partici- 
pated in numerous professional and commu- 
nity activities. 

Despite the overwhelming pace she sets for 
herself, one priority always remains—her stu- 
dents. Perhaps the most impressive of her 
legacies are the many former students that 
now serve our state and this nation as public 
servants. 

In August, Dr. Gates will leave Arkansas 
State University after a distinguished 27-year 
career to assume her new responsibilities as 
Dean of the College of Arts and Social 
Sciences at Savannah State University. 

It has been a profound honor and privilege 
to know Dr. Gates and to be her friend for 
many years. | have been the recipient of her 
wisdom and the witness to her fairness and 
compassion toward all those she encounters. 

The state of Arkansas is a better place be- 
cause of Dr. Jane Gates, and | am proud to 
call her my friend. On behalf of the United 
States Congress, | extend congratulations and 
best wishes to this faithful public servant and 
wish her the best in her future endeavors. 


TRIBUTE TO JILL HAZELBAKER 


HON. GREG WALDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. WALDEN of Oregon. Mr. Speaker, | rise 
today to convey my deepest appreciation to a 
member of my Washington, D.C. staff for her 
tireless efforts on behalf of the good people of 
Oregon’s 2nd Congressional District. Jill 
Hazelbaker will soon conclude her internship 
and return to the University of Oregon to finish 
her dual degree in Political Science and His- 
tory. 

Jill came to my office fresh from a semester 
abroad in London. She had only a few days to 
relax at home in Salem, Oregon, before pick- 
ing up and moving to Washington, D.C. for her 
summer internship. Many students would balk 
at such a quick turnaround, but not Jill. Her 
travels have taken her from Africa to Europe, 
and she has participated not only in a semes- 
ter abroad in London, but a summer studying 
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in Beijing, China. She has no qualms about 
traveling to distant lands and learning about 
other people and cultures, an attribute that 
has served her well in the unique political en- 
vironment of Capitol Hill and helped ease her 
transition into this international city. 

Though Jill has made a habit of traveling 
the globe, she is an Oregonian through and 
through. She cares deeply about the people of 
Oregon and the issues that matter to them, 
and plans on making her home there. She is 
committed to her community and volunteers 
her time reading to elementary school children 
and registering voters at her university. Jill 
takes pride in her work and is one of only 
eight student advertising executives at the Or- 
egon Daily Emerald, a paper serving the UO 
campus community. 

Mr. Speaker, Jill has been a terrific addition 
to my office. She tackles every project she is 
given with enthusiasm and dedication. Her 
background in history has made her a natural 
at giving tours of the Capitol, and she greets 
constituents with a warm smile and makes 
them feel at home. Jill has also attended com- 
mittee mark-up meetings and made a consid- 
erable effort to learn as much as she can 
about the legislative process. 

Mr. Speaker, my office has been lucky to 
have an intern like Jill. Her strong work ethic 
and upbeat attitude will truly be missed around 
the office, but will no doubt serve her well in 
any field of work that she chooses to pursue. 
Best of luck in the future Jill, and keep up the 
good work. 

Thank you, Mr. Speaker. | yield back the 
balance of my time. 


SE 


INTRODUCING A RESOLUTION TO 
EXPRESS THE SENSE OF THE 
HOUSE OF REPRESENTATIVES IN 
SUPPORT OF FEDERAL AND 
STATE FUNDED IN-HOME CARE 
FOR THE ELDERLY 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. HASTINGS of Florida. Mr. Speaker, | 
rise today to express my support of Federal 
and State funded in-home care for the elderly. 
This legislation essentially highlights the inad- 
equacies seniors face when electing in-home 
care. By increasing financial assistance for in- 
home care, establishing fee payment guide- 
lines, implementing better schooling for in- 
home aides, and assembling a supervisory 
board of care givers, we can help to ensure 
that the quality of care elderlies receive in 
home is as adequate as hospitalized attention. 

Mr. Speaker, this is an important resolution 
for two crucial reasons. First, it allows the el- 
derly to remain independent and sustain viabil- 
ity during the last years of their life. Supporting 
studies show that seniors who receive in- 
home care have greater life expectancies than 
seniors who are moved from everything that is 
familiar to them and placed in nursing homes. 
Second, this resolution would encourage in- 
creased employment opportunities in the nurs- 
ing and in-home care industries. By imple- 
menting government funded in-home care to 
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equal that of nursing home care, more seniors 
will elect being nursed at home, which in turn 
increases job opportunities. All of which we 
can acheive through raising the quality of in- 
home care. 


Mr. Speaker, | urge my colleagues to sup- 
port this legislation. As Members of Congress 
we have a great opportunity to make a posi- 
tive impact on this issue, an issue that is of 
concern to many of our grandparents, parents, 
and will be of concern to us. | look forward to 
working with my colleagues and moving this 
resolution foward. 


——— 


PARTIAL-BIRTH ABORTION BAN 
ACT OF 2002 


SPEECH OF 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mrs. MINK of Hawaii. Mr. Speaker, | rise 
today to state my opposition to the unconstitu- 
tional H.R. 4965, the Late Term Abortion Act 
of 2002. 


At a time when there are many other issues 
facing our nation, from the economy to the 
war on terrorism, the Republican leadership 
has instead decided to interfere with a wom- 
an’s right to choose. 


Since the last House vote on a bill banning 
so-called “partial-birth abortion,” the Supreme 
Court has spoken unequivocally on these 
bans. The decision in Roe v. Wade struck a 
careful balance between the right of a woman 
to choose and the states’ interest in protecting 
potential life after viability. Most recently, in 
June 2000, the Court handed down Stenberg 
v. Carhart, striking down a Nebraska law ban- 
ning “partial-birth abortions.” The Nebraska 
law is nearly identical to H.R. 4965. The court 
gave the following reasons for striking the Ne- 
braska ban. 


First, the Nebraska ban was unconstitution- 
ally vague because it did not rely on a medical 
definition of what is prohibited. H.R. 4965 suf- 
fers from this same flaw. The bill does not 
identify any specific procedure it seeks to ban. 
Nor does it contain language stating that it ap- 
plies only post-viability. Nor does it exclude 
common procedures from its prohibitions. As a 
result, contrary to rhetoric that focuses on a 
full-term fetus, the bill applies well before via- 
bility, and could ban other safe procedures. 


Second, the Nebraska law did not provide 
an exception to protect women’s health. In- 
stead of including health exceptions, the spon- 
sors of H.R. 4965 have provided fifteen pages 
of “findings” which assert that Congressional 
findings of fact are superior to judicial findings 
of fact. In short, these sponsors are essentially 
admitting that their bill is unconstitutional 
under Stenberg v. Carhart, and that Congress 
should simply ignore this Supreme Court rul- 
ing. 

As | value women’s health and a woman’s 
right to choose, | voted against H.R. 4965. 


July 25, 2002 
RECOGNIZING MR. FLETCHER COX 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Mr. Fletcher Cox, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in national government. 

Fletcher is a senior communications major 
at William Jewell College and has distin- 
guished himself as an intern in my Wash- 
ington office by serving the great people of the 
6th District of Missouri. Fletcher joined my 
staff for the 107th Congress as part of the 
House of Representatives Intern Program at 
the United States Capitol in Washington, DC, 
a program designed to involve students in the 
legislative process through active participation. 
Through this program, Fletcher has had the 
opportunity to observe firsthand the inner 
workings of national government and has 
gained valuable insight into the process by 
which laws are made. 

During his time as an intern in my office, 
Fletcher has successfully demonstrated his 
abilities in the performance of such duties as 
conducting research, helping with constituent 
services, and assuming various other respon- 
sibilities to make the office run as smoothly as 
possible. Fletcher has earned recognition as a 
valuable asset to the entire U.S. House of 
Representatives and my office through the ap- 
plication of his knowledge and skills acquired 
prior to his tenure as an intern and through a 
variety of new skills he has acquired while 
serving the people of Missouri and our Nation. 

Mr. Speaker, | proudly ask you to join me in 
commending Mr. Fletcher Cox for his many 
important contributions to the U.S. House of 
Representatives during the current session, as 
well as joining with me to extend to him our 
very best wishes for continued success and 
happiness in all his future endeavors. 


EE 


TREASURY AND GENERAL GOV- 
ERNMENT APPROPRIATIONS ACT 


SPEECH OF 


HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 23, 2002 


Ms. SCHAKOWSKY. Mr. Speaker, | rise 
today to draw to the attention of my col- 
leagues Section 642 of the Treasury-Postal 
Appropriations bill, which prohibits the Bureau 
of Alcohol, Tobacco, and Firearms from using 
appropriated funds to release information from 
its Trace and Multiple Sale Database. Effec- 
tively, this provision would prevent state and 
local governments from accessing information 
about multiple gun buyers who may be selling 
guns to criminals in their communities and 
data on guns traced to crimes on their streets. 

These restrictions on access to public infor- 
mation would compromise the safety of many 
of our communities across the country, includ- 
ing Chicago. In fact, one of the stated pur- 
poses of the ATF’s crime gun tracing program 
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is to enable participating local governments to 
obtain information regarding the sources and 
movement of guns used in crimes, so that 
local law enforcement agencies may develop 
successful strategies to reduce gun violence. 
In the past, information from ATF’s Trace and 
Multiple Sale Database has been invaluable in 
helping cities and states determine who is ille- 
gally selling guns in their communities. The 
City of Chicago, which has a ban on most 
types of guns, is trying to use this information 
to determine who is marketing guns to its resi- 
dents. Yet, Section 642 would require that 
ATF withhold multiple sales and crime gun 
trace data from disclosure under FOIA, re- 
gardless of how essential that data may be to 
local law enforcement agencies. Withholding 
information from ATF’s database would pre- 
vent City officials and others from doing all 
they can to secure the safety of their streets 
and the safety of their residents. 


Furthermore, this provision attempts to over- 
ride existing laws regarding the Freedom of In- 
formation Act by forbidding the ATF to use 
Federal funds to release information that, by 
law, it is required to make available. This de- 
fies common sense—that a government agen- 
cy would be forbidden by law to use appro- 
priated funds to carry out and obey existing 
law. 


If proponents have a problem with allowing 
this information to be released and believe it 
should be exempted under the FOIA, then 
they should address the FOIA issue head-on, 
not try to endrun it by placing a provision in an 
appropriations bill. But they know that they 
probably couldn’t win that fight. In a case in- 
volving the City of Chicago’s FOIA request for 
ATF information, a Federal court has ruled 
that the release of this information is not pro- 
tected by current FOIA exemptions. In fact, 
the 7th U.S. Circuit Court of Appeals went so 
far as to say that, “When one balances the 
public interest in evaluating ATF’s effective- 
ness in controlling gun trafficking and aiding 
the City in enforcing its gun laws against the 
nonexistent or minimal privacy interest in hav- 
ing one’s name and address associated with a 
gun trace or purchase, the scale tips in favor 
of disclosure.” 


Finally, Section 642 goes beyond the scope 
and jurisdiction of this bill by applying this pro- 
hibition not just to the bill before us but to 
“any other Act with respect to any fiscal year.” 
This attempts to place mandates on any other 
legislation this body has considered in the 
past or may consider in the future. Without the 
waiver granted in the rule, this provision would 
certainly be subject to a point of order. 


At this time when we are demanding that 
corporations and CEOs be held accountable 
for their actions, we must also make sure that 
our government agencies are accountable. 
That is what FOIA is intended to do. We must 
preserve its integrity and importance in our 
government. Section 642 is dangerous and 
unnecessary, and | will work hard to have it 
removed from the bill in Conference. 
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FALUN GONG 


SPEECH OF 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. GEPHARDT. Mr. Speaker, earlier this 
evening | was unavoidably detained during the 
vote on House Concurrent Resolution 188, ex- 
pressing the sense of Congress that the Gov- 
ernment of the People’s Republic of China 
should cease its persecution of Falun Gong 
practitioners. Had | been present for this vote, 
| would have voted “aye.” 

As enumerated repeatedly in U.S. Govern- 
ment and independent human rights reports, 
practitioners of Falun Gong have been sub- 
jected to numerous human rights abuses by 
the Chinese Government. These abuses have 
extended from intimidation and surveillance to 
torture and other cruel, inhumane, and de- 
grading treatment against them and other pris- 
oners of conscience. 

These practices must end. This resolution 
calls on the Chinese Government to release 
from detention all Falun Gong practitioners 
and put an end to the practices of torture and 
other cruel, inhumane, and degrading treat- 
ment against them. It also calls on the Chi- 
nese Government to abide by the International 
Covenant on Civil and Political Rights and the 
Universal Declaration of Human Rights by al- 
lowing Falun Gong practitioners to pursue 
their personal beliefs. 

Mr. Speaker, we must continue to remind 
the international community of the Chinese 
Government's systematic abuse of the human 
rights of Falun Gong practitioners and others, 
and to demand—in every possible forum—that 
the Chinese Government cease such activi- 
ties. | therefore strongly support this resolu- 
tion. 


TRIBUTE TO GEORGE FISHER 


HON. MARION BERRY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. BERRY. Mr. Speaker, | rise today to 
pay tribute to a talented artist, a shrewd polit- 
ical observer and great American, George 
Fisher. 

Since the 1950s, George has been dis- 
pensing his incisive form of commentary in the 
form of political cartoons. He has trained his 
artistic “guns” on everything from satirizing Ar- 
kansas politicians to commenting on inter- 
national affairs. Nothing seems to escape his 
notice, and his ability to expose and explain 
complex social and political issues truly puts 
him in a league of his own. 

George began drawing political cartoons for 
the West Memphis News soon after returning 
from Europe where he bravely served his 
country as an infantry soldier in World War Il. 
He honed his talent and predilection for ex- 
posing corruption in local politics during this 
time as he worked to undermine the influence 
of the local political machine through his polit- 
ical cartoons. After the West Memphis News 


14850 


was driven out of business by the political ma- 
chine that he fought, he moved to Little Rock 
and opened a commercial art service. On the 
advice of friends and admirers, George picked 
up his pen and began drawing cartoons again 
a decade later for the North Little Rock Times. 

In 1972, he signed a contract with the Ar- 
kansas Gazette to draw two cartoons a week 
for publication. To the surprise of no one who 
knew him at the time, he was appointed the 
Gazette’s chief editorial cartoonist just four 
years later. George’s career also outlived the 
life of the Arkansas Gazette, and he continues 
to periodically have cartoons published in the 
Arkansas Democrat-Gazette and the weekly 
Arkansas Times. 

| have been a big fan of George’s through- 
out his career not just for his great talent, but 
also because of his professionalism and hon- 
esty. When you see a George Fisher cartoon, 
you know that George is just “calling them like 
he sees them.” After reading one of his car- 
toons, | may not always agree with George, 
but | always respect him. 

| think that Ernest Dumas summed up 
George Fisher’s genius best when he wrote in 
the introduction to a volume of George’s polit- 
ical cartoons called “The Best of Fisher”: 

What has robbed Fisher of greater national 
celebration is the perception of him as a pro- 
vincial cartoonist. It is not without premise. 
He has continued to draw as much about 
local and state subjects as national and 
international ones. And alongside his arsenal 
of classical metaphors from Shakespeare to 
Norse mythology, are all those bucolic im- 
ages, so familiar to Arkansawyers, so foreign 
to those outside the Rural South. . . . Noth- 
ing is provincial, however, about the lessons 
or the humor of the art. They are universal. 

On behalf of the United States Congress, | 
express my gratitude and best wishes to a 
faithful public servant, an Arkansas icon and a 
man | am proud to call my good friend, 
George Fisher. 


RECOGNIZING MR. JAMES MACKLE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Mr. James Mackle, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in national government. 

James is a senior political science major at 
Furman University and has distinguished him- 
self as an intern in my Washington Office by 
serving the great people of the 6th District of 
Missouri. James joined my staff for the 107th 
Congress as part of the House of Representa- 
tives Intern Program at the United States Cap- 
itol in Washington, DC., A program designed 
to involve students in the legislative process 
through active participation. Through this pro- 
gram, James has had the opportunity to ob- 
serve firsthand the inner workings of national 
government and has gained valuable insight 
into the process by which laws are made. 

During his time as an intern in my office, 
James has successfully demonstrated his 
abilities in the performance of such duties as 
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conducting research, helping with constituent 
services, and assuming various other respon- 
sibilities to make the office run as smoothly as 
possible. James has earned recognition as a 
valuable asset to the entire U.S. House of 
Representatives and my office through the ap- 
plication of his knowledge and skills acquired 
prior to his tenure as an intern and through a 
variety of new skills he has acquired while 
serving the people of Missouri and our Nation. 
Mr. Speaker, | proudly ask you to join me in 
commending Mr. James Mackle for his many 
important contributions to the U.S. House of 
Representatives during the current session, as 
well as joining with me to extend to him our 
very best wishes for continued success and 
happiness in all his future endeavors. 


EE 


HONORING BROWARD COUNTY 
SCHOOLS FOR THEIR CONTINUED 
IMPROVEMENT 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. HASTINGS of Florida. Mr. Speaker, | 
rise today to honor Broward County schools 
on being just one of five large urban school 
systems nationwide whose standardized test 
scores equaled or exceeded their state aver- 
ages according to a new study by the Council 
of the Great City Schools. 

For the state of Florida this is no small feat, 
for improving education of our young people is 
our highest priority. The study focused on 57 
school districts around the country examining 
test results from the 2000-2001 academic 
year. 

When the Florida Comprehensive Assess- 
ment Test (FCAT) testing began five years 
ago, those in grades three through ten in 
Broward County schools placed below the 
state averages, but ever since they have 
moved well past, making exceptional gains es- 
pecially amongst the youngest of the students. 

For a long time, other districts were being 
used as the examples and models for elite 
schools. Now Broward County can be the ex- 
emplar for a better education. Broward County 
has the fifth largest school system in the coun- 
try, and has raised their scores at a greater 
rate than any other Florida school district. 

For example, Broward’s black fourth-graders 
improved their score ftom the previous year by 
12 percentage points on the reading part of 
the FCAT test. 

| would also like to commend Miami-Dade 
County schools for closing the test score gap 
between minority and white students more 
than any other district. Black and Hispanic stu- 
dents made the greatest gain in FCAT math 
scores. 

The overall gap between white students and 
black and Hispanic students is dwindling and 
with renewed effort and determination, it is 
only a matter of time when all of our kids will 
be enhancing their scores equally. 

Mr. Speaker, | must say | am extremely 
pleased with the academic achievements 
Broward County and Miami-Dade counties 
have made. Their students are receiving better 
educations and a renewed sense of 
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committment for a higher education. For that, 
we shall all be better off. Again, | congratulate 
the students and educators of Broward and 
Miami-Dade county. 


EE 


IN TRIBUTE TO SPECIAL AGENT 
JOHN MICHAEL GIBSON AND OF- 
FICER JACOB JOSEPH CHESTNUT 


HON. ALBERT RUSSELL WYNN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. WYNN. Mr. Speaker, | join my col- 
leagues in remembering and paying tribute to 
Special Agent John Michael Gibson and Offi- 
cer Jacob Joseph Chestnut. Two valiant fed- 
eral employees who, in a selfless act of her- 
oism, made the ultimate sacrifice in service to 
their country on July 24, 1998. 


Special Agent John Michael Gibson was a 
religious man, a family man. He always made 
time for his wife and their three children. He 
is remembered as a kind, honest, devout, car- 
ing and giving human being who was loved 
and respected by his friends, colleagues, and 
his community. 


As are many employees on Capitol Hill, Offi- 
cer Jacob Joseph Chestnut was a resident of 
the 4th Congressional District of Maryland. Not 
only is he missed by the Department, but also 
the Maryland community suffers without the 
benefit of his kind and gentle spirit. 


A retired Air Force Master Sergeant and a 
18 year veteran of the United States Capitol 
Police, Officer J.J. Chestnut was a model fed- 
eral employee and a gentle human being. A 
husband and father of five, he was an indi- 
vidual who, by his deeds, made an indelible 
mark on the lives of all those he came in con- 
tact with as he performed his duties protecting 
the Members, staff and visitors to the United 
States Capitol, and in his service to his com- 
munity. 

It is only fitting that we honor this individual, 
who has brought honor to his family; his com- 
munity; his organizations, the United States 
Capitol Police and the United States Air Force; 
and his country with his dedicated service and 
human kindness. 


As a result of a bill that | introduced, and as 
a token of appreciation from a grateful nation, 
the United States Postal Service building at 
11550 Livingston Road, Fort Washington, 
Maryland was designated the “Jacob Joseph 
Chestnut Post Office Building,” on April 8, 
2000. 


Mr. Speaker, it is only fitting that we honor 
and cherish the memories of these brave men. 
| hope their families can continue to take com- 
fort in knowing that many throughout the na- 
tion, including myself, remain in prayer for 
them and the U.S. Capitol Police Department. 


July 25, 2002 


TRIBUTE TO THE COMMITTEE FOR 
GREEN FOOTHILLS ON THE OC- 
CASION OF THEIR 40TH ANNIVER- 
SARY 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Ms. ESHOO. Mr. Speaker, | rise today in 
recognition of the 40th Anniversary of the 
Committee for Green Foothills, based in Palo 
Alto, California and dedicated to preserving 
open space on the San Francisco Peninsula. 

In 1962, a group of more than 25 concerned 
citizens gathered in Ruth Spangenberg’s living 
room for a meeting organized by Lois Crozier- 
Hogle and they created a brand new grass- 
roots organization committed to the protection 
of the Peninsula foothills from development. At 
that first meeting, Gary Gerard suggested the 
name Committee for Green Foothills and Wal- 
lace Stegner was elected the first president of 
the group. 

Since that first meeting, the group has re- 
mained at the forefront of the establishment 
and maintenance of policies that protect the 
environment and open space throughout San 
Mateo and Santa Clara Counties of California. 
They’ve done this by encouraging long-range 
planning and sensible growth by local govern- 
ments, businesses and developers. The mani- 
festation of these enlightened policies can be 
seen in the Stanford University 1971 Land 
Use/Policy Plan, the 1994 Santa Clara County 
General Plan, and San Jose’s first Urban 
Growth Boundary in 1995. The Committee has 
also led the way in ensuring the protection of 
a number of critical habitats and key open 
space lands including Edgewood Park, the 
Palo Alto Baylands, Mirada Surf, Bair Island, 
Montara State Beach, and Pigeon Point 
among many others. 

Today, the goals of its founders carry on 
through the Committee’s growing membership 
which not only advocates for the preservation 
of land and open space, but also educates 
residents of the San Francisco Peninsula 
about the land and the critical need for sus- 
tainable development. With the support of its 
membership and its partnerships with many 
public and private environmental organiza- 
tions, the Committee has made a profound dif- 
ference in San Mateo and Santa Clara Coun- 
ties and we are a better place because of their 
extraordinary accomplishments. 

Because of the forty years of dedicated ad- 
vocacy and education, the Committee for 
Green Foothills has brought about the protec- 
tion and preservation of some of our nation’s 
most prized lands. These lands not only en- 
hance our quality of life . . . they have at- 
tracted people from around the country and 
the world to see, to hike, and to walk. . . all 
in awe of what the jewels in the crown of Cali- 
fornia’s 14th Congressional District are. 

Mr. Speaker, | ask the entire House of Rep- 
resentatives to join me in saluting the Com- 
mittee for Green Foothills on their 40th Anni- 
versary and thanking them for their incom- 
parable contributions to our community and 
our country. 


EXTENSIONS OF REMARKS 
RECOGNIZING MR. BROCK BANKS 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Mr. Brock Banks, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in national government. 

Brock, the son of Paul and Jane Banks of 
Weston, Missouri, is a student at Maur Hill 
Prep High School and has distinguished him- 
self as an intern in my Washington office by 
serving the great people of the 6th District of 
Missouri. Brock joined my staff for the 107th 
Congress as part of the House of Representa- 
tives intern program at the United States Cap- 
itol in Washington, DC, a program designed to 
involve students in the legislative process 
through active participation. Through this pro- 
gram, Brock has had the opportunity to ob- 
serve firsthand the inner workings of national 
government and has gained valuable insight 
into the process by which laws are made. 

During his time as an intern in my office, 
Brock has successfully demonstrated his abili- 
ties in the performance of such duties as con- 
ducting research, helping with constituent 
services, and assuming various other respon- 
sibilities to make the office run as smoothly as 
possible. Brock has earned recognition as a 
valuable asset to the entire U.S. House of 
Representatives and my office through the ap- 
plication of his knowledge and skills acquired 
prior to his tenure as an intern and through a 
variety of new skills he has acquired while 
serving the people of Missouri and our nation. 

Mr. Speaker, | proudly ask you to join me in 
commending Mr. Brock Banks for his many 
important contributions to the U.S. House of 
Representatives during the current session, as 
well as joining with me to extend to him our 
very best wishes for continued success and 
happiness in all his future endeavors. 


EE 


IN RECOGNITION OF MACHINE 
EMBROIDERY 


HON. BOB RILEY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. RILEY. Mr. Speaker, | rise today to give 
recognition to Machine Embroidery. 

We are all familiar with hand embroidery 
pieces done by our grandmothers or on dis- 
play in historic houses and antique shops. But 
today, there are machines that can embroider 
on any fabric from the most delicate material 
used in heirloom sewing to the heaviest mate- 
rial from which luggage is made. 

It is in the past few years that home embroi- 
dery machines have become more popular. 
And with modern technology, computers and 
the internet, there are unlimited designs and a 
worldwide network of fellow machine embroi- 
derer’s who share ideas and their designs. 

After September 11, 2001, there were over 
600 memorial designs shared by designers all 
over the world. These patriotic designs were 
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embroidered on many wearable and usable 
items reflecting our love of our country. 


The home embroidery machines have given 
a boost to our country’s economy through cot- 
tage industries that have sprung up, and this 
is true of other countries as well. 


But, most important, thousands of individ- 
uals all over the world using embroidery ma- 
chines are each doing a small part in their 
own way to make our lives more beautiful with 
their handiwork. 


—— 


IN HONOR OF MR. LEWIS 
EISENBERG 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mrs. ROUKEMA. Mr. Speaker, | rise today 
in recognition of a good friend of the State of 
New Jersey, Mr. Lewis Eisenberg. On October 
12th , Lew will celebrate his 60th birthday with 
family and friends in Rumson, New Jersey. 
And | am honored to take this opportunity to 
recognize the career, the leadership and the 
friendship of Lew Eisenberg. 


Over the years, | have spent much time with 
Lew in the same political circles, and even 
New Jersey circles. Yet both of us share more 
than just the same group of friends. We share 
a strong belief in the ideals of our Party—and 
the people who work to achieve those ideals. 
Lew has turned this passion into a career of 
significant public service. 


Lew has held many titles, and done much 
with those titles. Indeed, positions of leader- 
ship and power can be overwhelming, yet Lew 
has demonstrated outstanding guidance and 
has consistently been recognized and award- 
ed for the contributions he has made to soci- 
ety. 

Lew has been in positions of authority at 
times when very few people would ever want 
to be in those positions. And he handled them 
with skill and compassion. | cannot speak just- 
ly of Lew’s career without mentioning his tre- 
mendous and difficult service as Chairman of 
the Port Authority of New York and New Jer- 
sey from 1995 through December of 2001. 
After his term ended, Governor Pataki ap- 
pointed him to the position of Director of the 
Lower Manhattan Development Corporation. 
New York and New Jersey have been lucky to 
have such a man serve them, especially dur- 
ing their time of need. 


Lew now serves in a senior capacity with 
our Party. As a nation that has as its founda- 
tion a strong two-party system, | have faith 
that this service will benefit the entire nation. 
| am eager to observe his success. He con- 
tinues to truly work for the people, and | am 
grateful to call this good man a friend. 


Mr. Speaker, | ask my colleagues to join me 
this evening in honoring Mr. Lewis Eisenberg. 
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HONORING BROWARD COUNTY 
GOVERNMENT FOR WINNING 11 
NACo AWARDS 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. HASTINGS of Florida. Mr. Speaker, | 
rise today to offer my heartfelt congratulations 
to my home of Broward County for winning a 
total of 11 awards in the National Association 
of Counties 2002 Achievement Awards Pro- 
gram. The awards represent the very best in 
innovative county government programs that 
improve the implementation and enhancement 
of efficient service to promote responsible and 
reliable county government. For Broward 
County and the state of Florida this is an in- 
credible accomplishment, for it shows that 
local government can make significant strides 
to improve its effectiveness. 


| am proud to recognize the many hard 
working county employees for providing indi- 
viduals the programs and services they need 
to be active and productive members of our 
community. 


Mr. Speaker, | want to briefly highlight 3 of 
the 11 award winning programs. 


First, let me identify the Environmental 
Benchmarks Program which was set up to 
evaluate the state of natural resources in 
Broward County. The Departments of Planning 
and Environmental Protection, have created a 
system of performance measures to gauge the 
pressures facing natural resources in the 
county. The program is part of the Broward 
County Commission’s New Visions goal to de- 
velop a comprehensive policy to help protect 
the local environment. 


Another noteworthy NACo award winning 
program was the Integrated Services for Older 
Adults with Substance Abuse Issues program. 
For elderly patients with substance abuse 
problems, the county provides an array of 
services including prevention, treatment and 
outpatient services. 


And finally, let me cite the Employee Com- 
puter Literacy Access Program, which has 
helped employees purchase computers for 
home use through County surplus sales. The 
County also provides computer training to help 
employees gain more skills for job enhance- 
ment. 


Broward County has also created programs 
that deal with the stimulation of tourism. The 
county has also provided a Cultural Informa- 
tion Center, so visitors can get quick and easy 
information about events in the community. 


The Broward County Government has been 
a beacon to the rest of the country that gov- 
ernment truly is most effective at the local 
level. | once again proudly offer my congratu- 
lations to Broward County for their 11 NACo 
awards. They indeed deserve them. 
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DISAPPEARANCE OF RAOUL 
WALLENBERG 


HON. MICHAEL FERGUSON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. FERGUSON. Mr. Speaker, | rise today 
on behalf of Raoul Wallenberg, a Swedish dip- 
lomat during World War Il. He is attributed 
with saving the lives of up to 100,000 Hun- 
garian Jews from death camps in 1944 and 
1945. 

Raul Wallenberg was born on August 4, 
1912. To this day, we do not officially have a 
date of when he died. In January of 1945, 
Wallenberg was taken into the custody of then 
Soviet Russia. The Swedish government has 
lobbied on a number of occasions for answers 
regarding his captivity—to little or no avail. On 
January 12, 2001, a joint Russian-Swedish 
panel released a report that did not reach any 
conclusion regarding Wallenberg’s fate. 

If Adolph Hitler represents the worst of man- 
kind, then Raoul Wallenberg represents the 
best. As a constituent of mine, Hyman 
Kuperstein of Springfield, New Jersey, said: 
“There was no Wallenberg in France or Ro- 
mania,” and too many Jewish lives were lost 
there. Thank God for Raoul Wallenberg. 

This August 4 would be Raoul Wallenberg’s 
90th birthday. The world has a right to know 
when and how he died. 


TRIBUTE TO ANTHONY AZADEH 
HON. GREG WALDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. WALDEN of Oregon. Mr. Speaker, | rise 
today to pay tribute to a member of my Wash- 
ington, DC staff for his tireless efforts on be- 
half of the good people of Oregon’s 2nd Con- 
gressional District. Anthony Azadeh will con- 
clude his internship this week to pursue a law 
degree at the Northwestern School of Law at 
Lewis and Clark College. Anthony has done a 
great job and will be missed. 

Following his graduation from Aloha High 
School, Anthony chose to further his education 
by attending Lewis & Clark College, where he 
stood out both academically and athletically. 
He achieved Dean’s List honors and a Phi 
Beta Kappa key while pursuing his bachelor’s 
degree in Political Science, and was still able 
to play four years of football for the Pioneers 
as a running back. Anthony led the team in 
rushing yards for the 2000 season. Not many 
students are able to balance their studies with 
outside activities, but Anthony was able to 
excel at both. 

While still in school, Anthony made a run for 
Oregon State Representative in the 38th Dis- 
trict, an attempt that was surely difficult during 
his last semester in college. Facing a tough 
primary, Anthony worked hard soliciting votes 
by going door-to-door and convincing students 
on campus to switch their party affiliations to 
vote for him. Although he was defeated in the 
primary, Anthony showed great promise as a 
future candidate. 
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Anthony has been an asset to my office dur- 
ing his tenure. He brought with him a strong 
interest in politics and a true desire to serve 
the people of Oregon. He worked tirelessly at 
any task he was given, from simple data entry 
to drafting letters. Anthony also used his time 
in Washington to learn about many different 
aspects of government, taking time to attend 
committee hearings and lectures. 


Mr. Speaker, Anthony has the right com- 
bination of talent, determination, and idealism 
to make it far in this world, and | have every 
confidence that he will continue to do well in 
law school and in whatever else he decides to 
pursue. Oregon is lucky to have such an out- 
standing citizen, and | wish Anthony the best 
of luck in his future endeavors. 


EE 


RECOGNIZING MR. JOSH WOOLSEY 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Mr. Josh Woolsey, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in national government. 


Josh is a senior at the University of Central 
Florida and has distinguished himself as an in- 
tern in my Washington office by serving the 
great people of the 6th District of Missouri. 
Josh joined my staff for the 107th Congress 
as part of the House of Representatives Intern 
Program at the United States Capitol in Wash- 
ington, D.C., a program designed to involve 
students in the legislative process through ac- 
tive participation. Through this program, Josh 
has had the opportunity to observe firsthand 
the inner workings of national government and 
has gained valuable insight into the process 
by which laws are made. 


During his time as an intern in my office, 
Josh has successfully demonstrated his abili- 
ties in the performance of such duties as con- 
ducting research, helping with constituent 
services, and assuming various other respon- 
sibilities to make the office run as smoothly as 
possible. Josh has earned recognition as a 
valuable asset to the entire U.S. House of 
Representatives and my office through the ap- 
plication of his knowledge and skills acquired 
prior to his tenure as an intern and through a 
variety of new skills he has acquired while 
serving the people of Missouri and our Nation. 


Mr. Speaker, | proudly ask you to join me in 
commending Mr. Josh Woolsey for his many 
important contributions to the U.S. House of 
Representatives during the current session, as 
well as joining with me to extend to him our 
very best wishes for continued success and 
happiness in all his future endeavors. 
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RECOGNIZING THE ARIZONA COA- 
LITION FOR NEW ENERGY TECH- 
NOLOGIES 


HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. PASTOR. Mr. Speaker, | rise today to 
recognize the work of the Arizona Coalition for 
New Energy Technologies. This coalition 
brings together over three dozen business and 
non-profit organizations from around Arizona 
to educate opinion leaders and other key 
stakeholders about the many benefits of re- 
newable energy and energy efficient tech- 
nologies. 

Since its formation in January of this year, 
the Arizona Coalition for New Energy Tech- 
nologies has achieved some important accom- 
plishments. It helped four Arizona state legis- 
lators launch a bipartisan Renewables and En- 
ergy Efficiency Caucus in the state legislature, 
modeled on the U.S. House Renewable En- 
ergy and Energy Efficiency Caucus of which | 
am a member. The mission of this state cau- 
cus, which has grown to 14 members of both 
parties, is to educate lawmakers about cutting- 
edge advances in new energy technologies to 
market in Arizona, the United States and the 
world. Under the auspices of this caucus, 
three member companies of the Arizona Coali- 
tion for New Energy Technologies presented a 
well-received informational briefing in February 
to state legislators and other interested parties 
at the state capitol in Phoenix. 

Arizona is a national leader in promoting 
clean new energy technologies through state 
laws and policies, which is appropriate, given 
our state’s wealth of solar and other renew- 
able resources. | salute the Arizona Coalition 
for New Energy Technologies and congratu- 
late the Coalition for its leadership in edu- 
cating key stakeholders on the growing impor- 
tance of new energy technologies to the en- 
ergy security of our state and nation. 


EE 


CONGRATULATING SARA 
McKIERNAN 


HON. MARK STEVEN KIRK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. KIRK. Mr. Speaker, on January 29, 
2002, President Bush called upon every Amer- 
ican to volunteer two years to the service of 
our country. President Bush also called for the 
United States to renew our commitment to the 
Peace Corps by doubling the number of volun- 
teers in five years. 

This August, Sara McKiernan from 
Winnetka, Illinois, will return from her two year 
Peace Corps term in Mongolia. Sara’s commit- 
ment to her country and compassion to the 
world is an example for us all. While in Mon- 
golia, Sara taught both young children and 
adults the English language. But, more impor- 
tantly, Sara’s work was a vehicle in spreading 
the principles of democracy throughout the 
world. 

As several members of this body know, the 
job of a Peace Corps volunteer is one of the 
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most challenging in the world. | commend 
Sara and all the Peace Corps volunteers de- 
ployed throughout the world. These past two 
years have been an even greater challenge 
being separated from family and loved ones, 
particularly during these traumatic times. But 
her work could not be more important. We ap- 
preciate Sara’s work and dedication, welcome 
home. 


—— 


INTRODUCTION OF CONSTITU- 
TIONAL AMENDMENT TO PRO- 
TECT THE PLEDGE OF ALLE- 
GIANCE AND THE NATIONAL 
MOTTO 


HON. CHARLES W. “CHIP” PICKERING 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. PICKERING. Mr. Speaker, today | am 
introducing legislation that would create a con- 
stitutional amendment to protect the Pledge of 
Allegiance and the National motto. Recently, a 
federal court in San Francisco ruled that the 
Pledge of Allegiance was unconstitutional and 
cannot be recited in schools. 

This is the latest in a rash of stunning deci- 
sions that have come from our federal courts. 
It is an unfortunate assault on America’s tradi- 
tion of recognizing the role of God in our 
country’s life and as the foundation of our lib- 
erties. 

The order and decision by this court has 
been suspended, but it is a chilling fact that 
this decision was ever issued in a U.S. Fed- 
eral court. An overwhelming majority of Ameri- 
cans were outraged with this decision and are 
hopeful that it will be overturned—but there is 
no guarantee. In fact, there have been reports 
of those wishing to challenge the use of “In 
God We Trust,” the National motto, on our 
currency. 

Unfortunately, there has been a trend in our 
courts that have sought to remove every ves- 
tige of God from our country, while child por- 
nography is protected. The time for action has 
come. Today, | am introducing legislation that 
would provide for a constitutional amendment 
to protect the “Pledge of Allegiance” and the 
national motto “In God We Trust.” 

Amending the Constitution is never taken 
lightly, nor should it be. Yet Congress can no 
longer sit idly while the courts rewrite our na- 
tion’s history and traditions. This amendment 
is very clean, clear, concise, and as unobtru- 
sive as possible. However, it is very effective 
and the only way to ensure that the Pledge of 
Allegiance and the national motto are pro- 
tected and preserved. 

| urge my colleagues to cosponsor this bill 
and hope that we can begin the process to 
move it forward. 


Ee 


RECOGNIZING MS. MEGHAN 
FOSTER 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Ms. Meghan Foster, a very spe- 
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cial young woman who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in national government. 

Meghan is a senior psychology major at 
Texas Christian University and has distin- 
guished herself as an intern in my Washington 
Office by serving the great people of the 6th 
District of Missouri. Meghan joined my staff for 
the 107th Congress as part of the House of 
Representatives intern program at the United 
States Capitol in Washington, D.C., a program 
designed to involve students in the legislative 
process through active participation. Through 
this program, Meghan has had the opportunity 
to observe firsthand the inner workings of na- 
tional government and has gained valuable in- 
sight into the process by which laws are 
made. 

During her time as an intern in my office, 
Meghan has successfully demonstrated her 
abilities in the performance of such duties as 
conducting research, helping with constituent 
services, and assuming various other respon- 
sibilities to make the office run as smoothly as 
possible. Meghan has earned recognition as a 
valuable asset to the entire U.S. House of 
Representatives and my office through the ap- 
plication of her knowledge and skills acquired 
prior to her tenure as an intern and through a 
variety of new skills she has acquired while 
serving the people of Missouri and our nation. 

Mr. Speaker, | proudly ask you to join me in 
commending Ms. Meghan Foster for her many 
important contributions to the U.S. House of 
Representatives during the current session, as 
well as joining with me to extend to her our 
very best wishes for continued success and 
happiness in all her future endeavors. 


EE 


OPERATION ADOPTED HEROES: 
THE STRENGTH OF A COMMUNITY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. RANGEL. Mr. Speaker, | rise today to 
pay tribute to Operation Adopted Heroes. This 
project was started by members of the small 
community of DuBois, Pennsylvania with the 
objective of providing relief to the grieving 
New York firefighters of Engine Company 84 
and Ladder Company 34 following the Sep- 
tember 11th attack on the World Trade Cen- 
ter. The fire station, located in the Washington 
Heights section of my congressional district, 
lost seven current and former members in re- 
sponding to the attack. 

Firefighter Gregg Atlas, Captain Frank Cal- 
lahan, Firefighter Dana Hannon, Lieutenant 
Tony Jovic, Firefighter Gerry Nevins, Lieuten- 
ant Glenn Perry, and Battalion Chief John 
Williamson died in the line of duty on Sep- 
tember 11th. 

Delores “Dee” Matthews, a caring and com- 
passionate neighbor who has served as mod- 
erator of the New York Presbyterian Church 
and lives in the neighborhood of the fire sta- 
tion, wanted to do something to allay the grief 
of the firefighters. She reached out to her clos- 
est friends in her hometown of DuBois, Penn- 
sylvania, Judy Hand and Pat Stewart with the 
idea of adopting these firefighters. Dozens of 
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community members formed what is now 
known as Operation Adopted Heroes to orga- 
nize appreciatory events and raise money for 
the victims’ families. With the help of the 
neighboring townships of Rockton, Union and 
Sandy Township represented by my colleague 
JOHN PETERSON, Operation Adopted Heroes 
collected over $10,000 for the widows and 
children of the fallen firefighters as well as do- 
nated 14 wooden chairs and knitted quilts for 
each bed in the firehouse. 

On November 17, 2001, representatives of 
all four townships drove to New York City to 
present their gifts to the fire station and the 
families of the fallen firefighters. This gen- 
erosity continued through the holiday season 
with presents for the fallen firefighters’ children 
and on June 14, 2002, twenty firemen with 
their families traveled to DuBois to participate 
in the local Community Days weekend ex- 
travaganza. 

Mr. Speaker, | ask you and my colleagues 
to join me in saluting the members of Oper- 
ation Adopted Heroes for their civic altruism to 
the 161st Street Fire Station and its fallen he- 
roes of September 11. | introduce into the 
RECORD news articles on the relationships de- 
veloped though Operation Adopted Heroes. 


Se 


PARTIAL-BIRTH ABORTION BAN 
ACT OF 2002 


SPEECH OF 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. MOORE. Mr. Speaker, two years ago, | 
voted against a so-called “partial birth abor- 
tion” ban because | believed it to be unconsti- 
tutional. The Supreme Court’s 2000 decision 
in Stenberg v. Carhart proved me to be cor- 
rect. Despite this ruling, the bill before us 
today corrects none of the flaws that were 
clearly outlined by the Court. Today’s vote is 
a purely political exercise. 

H.R. 4965 does not include an exception to 
protect the health of the woman, despite clear 
instructions from the Court, in more than one 
decision since 1972, that any law restricting 
abortion must include such an exception. This 
bill, despite cosmetic changes to the lan- 
guage, is still unconstitutional. 

| believe in a woman’s right make important 
decisions regarding her body and health. | 
also believe that the state can and should reg- 
ulate abortion after the point of fetal viability. 
These two principles were codified in the 1973 
Roe v. Wade Supreme Court decision. 

Mr. Speaker, if Congress truly wishes to ban 
abortion after the point of fetal viability, we 
should consider and pass H.R. 2702, the Late 
Term Abortion Restriction Act. This legislation, 
which | have cosponsored, would prohibit all 
late-term abortions, regardless of procedure, 
with exceptions only to protect the life of the 
mother and to avert serious adverse health 
consequences. 

The House was not allowed to vote on this 
bill today, which is a great shame, since it 
goes to the heart of this issue rather than 
using it as a campaign message. H.R. 2702 
addresses what the American people truly 
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want to stop: the termination of a viable fetus 
during late stages of a pregnancy. 

Today, | will vote against H.R. 4965. 1 urge 
my colleagues who truly wish to ban post-via- 
bility abortions to consider H.R. 2702 as a real 
solution to this personal and political issue. 


EE 


REPUBLIC OF SINGAPORE’S 
THIRTY-SEVENTH NATIONAL DAY 


HON. JOHN B. LARSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. LARSON of Connecticut. Mr. Speaker, | 
rise today to congratulate the Republic of 
Singapore on its Thirty-seventh National Day, 
which will occur on August 9, 2002. 

As many Americans know, Singapore’s Na- 
tional Day commemorates the date when 
Singapore became a separate, independent 
nation in 1965. In its short history as an inde- 
pendent nation, Singapore has achieved phe- 
nomena] economic growth. Bilateral trade be- 
tween Singapore and the U.S. amounted to 
more than $42 billion in 2000, making Singa- 
pore the United States’ tenth largest trading 
partner. Singapore is home to more than 
1,400 U.S. corporations and 50% of all Singa- 
pore exports to the United States originate 
from U.S. companies. At end 2000, the cumu- 
lative stock of U.S. Direct Investment in Singa- 
pore stood at more than $23.2 billion. 

Since its founding as a free port in 1819 by 
a British East India Company official named 
Sir Thomas Stamford Raffles, Singapore’s free 
trade status has been a major factor in its suc- 
cess. It has been a firm backer of U.S. inter- 
national trade policy and, since December 
2000, Singapore and the United States have 
been negotiating a U.S.-Singapore Free Trade 
Agreement (USSFTA). Nine rounds of negotia- 
tions have been concluded. The USSFTA will 
be the first free trade agreement (FTA) that 
the United States will sign with an Asian coun- 
try. Not only will it cement the excellent state 
of economic relations between our two coun- 
tries, the USSFTA will also send a strong sig- 
nal of the strong strategic and defense rela- 
tions that already exist. When concluded, the 
FTA will act as an anchor for continued U.S. 
economic presence in the Asia Pacific region. 

In addition to the vitally important trade rela- 
tionship between the U.S. and Singapore, both 
nations have increasingly close security ties. 
Since 1992, U.S. military aircraft and naval 
vessels have, under the auspices of a 1990 
Memorandum of Understanding, been given 
access to Singapore military facilities. Each 
year, Singapore plays hosts to numerous rou- 
tine port calls by U.S. naval vessels and land- 
ings by U.S. military aircraft. Since 2001, 
Singapore’s Changi Naval Base has been host 
to U.S. aircraft carriers, for maintenance and 
re-supply. The Singapore Navy made provi- 
sions to allow the berthing of U.S. aircraft car- 
riers at their own expense, and to U.S. speci- 
fications. Over 100 naval vessels use the fa- 
cilities each year. Singapore has been unfail- 
ing in its support for the U.S. presence in the 
region—even at times when it has been un- 
popular to do so. With its strategic location in 
the Strait of Malacca and the South China 
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Sea, it is hard to understand the significance 
of this security relationship with a nation in the 
center of these critically important shipping 
lanes. 

Even in the war on terrorism, Singapore has 
been steadfast. In December 2001, Singapore 
arrested 13 terrorists who were targeting var- 
ious U.S. military, diplomatic and commercial 
assets. The government of Singapore has also 
been unwavering in its moral, logistical and fi- 
nancial support for the global war on terrorism. 

On a more personal note, | have had the 
chance to meet with the current Ambassador 
from Singapore, Ms. Chan Heng Chee. She 
has ably represented Singapore in Wash- 
ington since 1996, years in which our trade 
and security ties with Singapore have grown 
extensively. The highlight of her service will be 
the signing of the FTA, which will hopefully be 
completed soon. | look forward to working with 
her on this and other issues between our two 
countries. 

Mr. Speaker, given the importance of our re- 
lationship with Singapore, | rise today to con- 
gratulate the Republic of Singapore on its 
Thirty-seventh National Day and to urge my 
colleagues in joining me in my salute to one 
of our important allies and trading partners. 


ee 


RECOGNITION OF MR. NILES 
JAGER 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Mr. Niles Jager, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in national government. 

Niles is a senior economics major at 
Depauw University and has distinguished him- 
self as an intern in my Washington office by 
serving the great people of the 6th District of 
Missouri. Niles joined my staff for the 107th 
Congress as part of the House of Representa- 
tives intern program at the United States Cap- 
itol in Washington, D.C., a program designed 
to involve students in the legislative process 
through active participation. Through this pro- 
gram, Niles has had the opportunity to ob- 
serve firsthand the inner workings of national 
government and has gained valuable insight 
into the process by which laws are made. 

During his time as an intern in my office, 
Niles has successfully demonstrated his abili- 
ties in the performance of such duties as con- 
ducting research, helping with constituent 
services, and assuming various other respon- 
sibilities to make the office run as smoothly as 
possible. Niles has earned recognition as a 
valuable asset to the entire U.S. House of 
Representatives and my office through the ap- 
plication of his knowledge and skills acquired 
prior to his tenure as an intern and through a 
variety of new skills he has acquired while 
serving the people of Missouri and our Nation. 

Mr. Speaker, | proudly ask you to join me in 
commending Mr. Niles Jager for his many im- 
portant contributions to the U.S. House of 
Representatives during the current session, as 
well as joining with me to extend to him our 
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very best wishes for continued success and 
happiness in all his future endeavors. 


—— EE 


CONGRATULATING RICHARD CHING 
ON BEING NAMED JA ELEMEN- 
TARY SCHOOL VOLUNTEER OF 
THE YEAR 


HON. NEIL ABERCROMBIE 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. ABERCROMBIE. Mr. Speaker, | rise 
today to speak about a distinguished member 
of my district who is being honored by an or- 
ganization which has had an immeasurable 
impact on America. Richard Ching of Hawaii 
Appraisal Services is Junior Achievement’s 
National Elementary School Volunteer of the 
Year. He has volunteered for nine years and 
taught 40 JA classes in that time impacting 
more than 1,000 students on the island of 
Oahu. Mr. Ching always goes above and be- 
yond his classroom duties, ensuring that his 
students have a fundamental understanding of 
business, economics and the free enterprise 
system. 

The history of Junior Achievement is a true 
testament to the indelible human spirit and 
American ingenuity. Junior Achievement was 
founded in 1919 as a collection of small, after- 
school business clubs for students in Spring- 
field, Massachusetts. 

As the rural-to-city exodus of the populace 
accelerated in the early 1900s, so too did the 
demand for workforce preparation and entre- 
preneurship. Junior Achievement students 
were taught bow to think and plan for a busi- 
ness, acquire supplies and talent, build their 
own products, advertise, and sell. With the fi- 
nancial support of companies and individuals, 
Junior Achievement recruited numerous spon- 
soring agencies such as the New England Ro- 
tarians, Boy Scouts, Girl Scouts, Boys & Girls 
Clubs the YMCA, local churches, playground 
associations and schools to provide meeting 
places for its growing ranks of interested stu- 
dents. 

In a few short years JA students were com- 
peting in regional expositions and trade fairs 
and rubbing elbows with top business leaders. 
In 1925, President Calvin Coolidge hosted a 
reception on the White House lawn to kick off 
a national fundraising drive for Junior Achieve- 
ments expansion. By the late 1920s, there 
were nearly 800 JA Clubs with some 9,000 
Achievers in 13 cities in Massachusetts, New 
York, Rhode Island, and Connecticut. 

During World War Il, enterprising students in 
JA business clubs used their ingenuity to find 
new and different products for the war effort. 
In Chicago, JA students won a contract to 
manufacture 10,000 pants hangers for the 
U.S. Army. In Pittsburgh, JA students devel- 
oped and made a specially lined box to carry 
off incendiary devices, which was approved by 
the Civil Defense and sold locally. Elsewhere, 
JA students made baby incubators and used 
acetylene torches in abandoned locomotive 
yards to obtain badly needed scrap iron. 

In the 1940s, leading executives of the day 
such as S. Bayard Colgate, James Cash 
Penney, Joseph Sprang of Gillette and others 
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helped the organization grow rapidly. Stories 
of Junior Achievement’s accomplishments and 
of its students soon appeared in national mag- 
azines of the day such as TIME, Young Amer- 
ica, Colliers, LIFE, the Ladies Home Journal 
and Liberty. 

In the 1950s, Junior Achievement began 
working more closely with schools and saw its 
growth increase five-fold. In 1955, President 
Eisenhower declared the week of January 30 
to February 5 as “National Junior Achieve- 
ment Week.” At this point, Junior Achievement 
was operating in 139 cities and in most of the 
50 states. During its first 45 years of exist- 
ence, Junior Achievement enjoyed an average 
annual growth rate of 45 percent. 

To further connect students to influential fig- 
ures in business, economics, and history, Jun- 
ior Achievement started the Junior Achieve- 
ment National Business Hall of Fame in 1975 
to recognize outstanding leaders. Each year, a 
number of business leaders are recognized for 
their contribution to the business industry and 
for their dedication to the Junior Achievement 
experience. Today, there are 200 laureates 
from a variety of backgrounds. 

By 1982, Junior Achievement’s formal cur- 
ricula offering had expanded to Applied Eco- 
nomics (now called JA Economics), Project 
Business, and Business Basics. In 1988, more 
than one million students per year were esti- 
mated to take part in Junior Achievement pro- 
grams. In the early 1990s, a sequential cur- 
riculum for grades K-6 was launched, cata- 
pulting the organization into the classrooms of 
another one million elementary school stu- 
dents. 

Today, through the efforts of more than 
100,000 volunteers in the classrooms of Amer- 
ica, Junior Achievement reaches more than 
four million students in grades K-12 per year. 
JA International takes the free enterprise mes- 
sage of hope and opportunity even further to 
nearly two million students in 113 countries. 
Junior Achievement has been an influential 
part of many of today’s successful entre- 
preneurs and business leaders. Junior 
Achievement’s success is truly the story of 
America—the fact that one idea can influence 
and benefit many lives. 

Mr. Speaker, | wish to extend my heartfelt 
congratulations to Richard Ching of Honolulu 
for his outstanding service to Junior Achieve- 
ment and the students of Hawaii. | am proud 
to have him as a constituent and congratulate 
him on his accomplishment. 


TRIBUTE TO BARRY BERKOFF 
HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. BORSKI. Mr. Speaker, | rise to pay trib- 
ute to my friend Barry Berkoff, a senior policy 
advisor for Thelen Reid and Priest. Through 
many years of both public and private service, 
Barry has been an invaluable asset to Con- 
gress and the Executive Branch. He is a true 
role model for those who wish to dedicate 
their lives to improving government, society 
and our nation’s public policy. 

Barry started his career as a young legisla- 
tive assistant for Senator Frank Church in 
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1968. He spent twelve years in public service, 
rising to become the Senator’s senior legisla- 
tive and government affairs assistant. Barry 
has always been very proud of his service in 
government, and Congress was fortunate to 
have the benefit of his skills and dedication. 

| first got to know Barry in my early years 
in Congress, when | joined with several mem- 
bers of my delegation in the fight to preserve 
the Philadelphia Naval Shipyard and the Phila- 
delphia Naval Station. Barry was part of the 
team representing the City of Philadelphia dur- 
ing the base closure process. Since the clo- 
sure of the yard, Barry has championed the 
difficult task of converting the yard to civilian, 
commercial use. Now known as the Philadel- 
phia Business Center, the yard is a vibrant 
commercial complex that is attracting new jobs 
every day. A great deal of this success can be 
attributed to Barry Berkoff’s efforts. 

Barry has also worked on a number of eco- 
nomic development projects that have im- 
proved the standard of living of my constitu- 
ents in Philadelphia. He has helped small 
businesses in Philadelphia that have sought to 
convert their defense technologies to commer- 
cial applications. He has also provided invalu- 
able advice on government contracting and 
appropriations to Philadelphia-area compa- 
nies. 

Mr. Speaker, | know of few other individuals 
in this city who possess Barry’s knowledge of 
the legislative process and history. 

| regret to inform my colleagues who know 
Barry that he is currently very ill. | join the 
House today in paying special tribute to this 
remarkable individual. He is in our thoughts 
and prayers. 


———— 


HONORING THE LIFE OF TIMOTHY 
WHITE 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 


HON. KAREN McCARTHY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. CONYERS. Mr. Speaker, we rise to 
honor Timothy White, a man of integrity, pas- 
sion, and music. Tim, the late editor of Bill- 
board Magazine, died on June 27, 2002, at 
the age of 50. 

Many of you may not have known Tim 
White, but his influence was felt not just in the 
music industry, but here in Washington. While 
Tim’s passion for music and artists made him 
a champion and a challenger of the music in- 
dustry, he played an important role in the fight 
for reform here. From his office in New York, 
he increased Billboard’s coverage of Capitol 
Hill and shared with Bill Holland, the Wash- 
ington correspondent, the prestigious ASCAP- 
Deems Taylor Award for investigative stories 
on musical copyright and the ownership of 
sound recordings. 

Tim also was a writer, and a superb one. 
He wrote about what he loved most, music. 
He saw in our culture an emptiness, with little 
to replace it. Entertainment, he wrote, “is 
heartening because it celebrates the human 
scale . . .; there is extra-industry fascination 
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with the record charts because they are the 
one mirror in which we can still glimpse our 
collective will, lending an air of control and 
logic to a landscape that sometimes appears 
on the brink of chaos. At its high end, 
rock’n’roll can periodically fill in the hollows of 
this faithless era—especially when the music 
espouses values that carry a ring of emotional 
candor.” Being a writer, Tim was an out- 
spoken defender of free speech and spurred 
others to new levels of creativity, both in word 
and in song. 

Tim didn’t just write about music, though; he 
lived it. His life is an example of how one man 
can and did make a difference. He had a pas- 
sion for what’s right and was not afraid to pur- 
sue that goal, whether it was to force a 
change in the music business or through the 
hearing rooms in Congress. He also never 
missed an opportunity to champion a forgotten 
or still undiscovered artist. 

As Don Henley, a close friend of Tim, said, 
“What comes mostly to mind when | think of 
him is integrity. In an age when looking the 
other way and moral compromise have be- 
come our common cultural traits, Timothy 
White would have no part of it. He was not for 
sale.” 

It is Tim’s emotional candor that will be 
missed and we mourn his loss. As we honor 
Tim’s memory, we should aspire to hold to the 
same ideals that Tim exhibited throughout his 
life: integrity, commitment and compassion. 


Ee 


IN MEMORY OF CHARLES “RUDY” 
LONGO 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. GALLEGLY. Mr. Speaker, | rise to pay 
tribute to a good friend, Charles “Rudy” 
Longo, who died Sunday after a lifetime of de- 
votion to his family, friends, the Navy and his 
community. 

Rudy retired from the United States Navy in 
1975 after a 31-year career, including eight 
years in my district at the Pacific Missile Test 
Center in Point Mugu. Thereafter, he made his 
home in Ventura. 

He enlisted in 1944, was commissioned an 
ensign in 1946 and retired as a captain. To 
say Rudy was a photo specialist would be to 
gloss over his wide range of talents and ac- 
complishments. He served as administrative 
officer for the Sixth Inter-American Naval Con- 
ference, director of the command staff and 
comptroller for the Naval Missile Center and 
public relations director of the Pacific Missile 
Test Center. 

Aside from photography, he loved golf, table 
tennis, billiards, magic and cooking. Rudy was 
a longtime member of the Ventura Rotary 
Club, serving as its president and official pho- 
tographer. He was also a member of the Re- 
tired Officers Association, the American Le- 
gion Post No. 339, and was a member and 
usher at Ventura Missionary Church. 

Rudy met his wife of 50 years, Pati, while 
stationed at the Naval Photography School in 
Pensacola, Florida, where she also was sta- 
tioned with the Navy. Together they raised 
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three sons, who are now married and who 
have blessed them with four grandchildren. 

Mr. Speaker, Rudy believed in the American 
ideals of family and community and dedicated 
his life to promoting those ideals. | know my 
colleagues will join me in celebrating Rudy’s 
life and in sending our condolences to Pati 
and their family. 


RECOGNITION OF MS. EMILY GORE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. GRAVES. Mr. Speaker, | proudly pause 
to recognize Ms. Emily Gore, a very special 
young woman who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in national government. 

Emily is a junior political science major at 
the University of Missouri-Columbia and has 
distinguished herself as an intern in my Wash- 
ington office by serving the great people of the 
6th District of Missouri. Emily joined my staff 
for the 107th Congress as part of the House 
of Representatives intern program at the 
United States Capitol in Washington, D.C., a 
program designed to involve students in the 
legislative process through active participation. 
Through this program, Emily has had the op- 
portunity to observe firsthand the inner work- 
ings of national government and has gained 
valuable insight into the process by which 
laws are made. 

During her time as an intern in my office, 
Emily has successfully demonstrated her abili- 
ties in the performance of such duties as con- 
ducting research, helping with constituent 
services, and assuming various other respon- 
sibilities to make the office run as smoothly as 
possible. Emily has earned recognition as a 
valuable asset to the entire U.S. House of 
Representatives and my office through the ap- 
plication of her knowledge and skills acquired 
prior to her tenure as an intern and through a 
variety of new skills she has acquired while 
serving the people of Missouri and our Nation. 

Mr. Speaker, | proudly ask you to join me in 
commending Ms. Emily Gore for her many im- 
portant contributions to the U.S. House of 
Representatives during the current session, as 
well as joining with me to extend to her our 
very best wishes for continued success and 
happiness in all her future endeavors. 


EE 


HONORING THE SERVICE OF TONY 
HALL 


HON. WES WATKINS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. WATKINS of Oklahoma. Mr. Speaker, | 
rise this evening to pay tribute to TONY HALL— 
a good and selfless man who has devoted his 
career to helping the world’s poor and forgot- 
ten people. | also want to wish God’s speed 
to TONY as leaves us to take up his new post 
as U.S. Ambassador to the United Nations 
food and agricultural agencies in Rome. 
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It has been my privilege to know TONY for 
almost 25 years. We both came to Congress 
in the late 1970s. Since that time, TONY has 
worked tirelessly on behalf of his constituents 
in Dayton—helping to bring good jobs to the 
community, working to provide health insur- 
ance to the poor, and strengthening scientific 
research at Wright-Patterson Air Force Base. 
In these and many other ways, TONY HALL has 
been a forceful and successful champion for 
the people of Dayton. 

But that is not why the history books will re- 
member TONY HALL. His service has been 
about much more than the normal duties of an 
active and successful Member of Congress. 
TONY has been one of the most visible and 
tireless spokesmen for the poor, the disadvan- 
taged, the hungry—not just here at home, but 
all around the world. He has lived the social 
gospel. He has helped his brothers and sisters 
in need. He has not sought personal gain or 
recognition for his actions. He has striven to 
make us all aware of the almost unimaginable 
poverty that lingers in the Third World. He has 
sought to use our astounding abundance to 
relieve the suffering of others. This is why 
TONY HALL will be remembered. This is what 
| will remember most of all about my friend. 

Mr. Speaker, others will list the list of honors 
and accomplishments that TONY has compiled. 
Three nominations for the Nobel Peace Prize, 
a co-founder of the House Select Committee 
on Hunger, service in the Peace Corps—the 
list is long and impressive. 

But to me, Mr. Speaker, the most impres- 
sive testaments to TONY HALL are his family, 
his love and respect for this institution, his re- 
spect for his colleagues, his passion for ad- 
vancing the ideas he believes in, his love for 
his fellow man. 

| want to thank TONY HALL for the pleasure 
of his company and his friendship during our 
service together. | know that he will do much 
to make us proud in his new position as an 
ambassador to the United Nations. | am al- 
ready proud of him. 


—— 


HONORING MAJOR GENERAL JACK- 
IE D. WOOD ON THE OCCASION 
OF HIS RETIREMENT AS TEN- 
NESSEE’S ADJUTANT GENERAL 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. CLEMENT. Mr. Speaker, | rise today to 
honor Tennessee’s top National Guard official, 
Major General Jackie D. Wood, on the occa- 
sion of his retirement from the adjutant gen- 
eral post, after seven years of outstanding 
leadership to our state and years of brave 
service to our nation’s military. 

Major General Wood became the state’s 
73rd adjutant general in 1995, taking on the 
responsibility of supervising the Military De- 
partment including the Army National Guard, 
the Air National Guard, the Tennessee Emer- 
gency Management Agency, and the Ten- 
nessee State Guard. 

General Wood began his work in the United 
States Army in 1961 when he enlisted for the 
first time. He later served one tour of duty as 
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a Sergeant (E-5) in Vietnam. After completing 
his active duty tour and a short tour of duty in 
the United States Army Reserve, he enlisted 
in the Tennessee Army National Guard in 
1965, rising through the ranks before being 
named its top officer in 1995. He maintained 
a strong role in the military reserves while 
working in the private sector, retiring from 
South Central Bell with 31 years of service. 

He completed Officer Candidate School at 
Tennessee Military Academy. General Wood 
served in a variety of staff and leadership as- 
signments in the Tennessee Army National 
Guard including Executive Officer, 473rd Sup- 
port Battalion; Commander, 4/117th Infantry, 
and was serving as Deputy Director, Plans, 
Operations and Training, State Area Com- 
mand before his appointment as Adjutant 
General. 

He was further educated at Cumberland 
University in Lebanon, Tennessee, earning a 
Bachelor of Arts Degree in Social Science in 
1986, and completing Air University in 1992. 

His military assignments include: Aug 66- 
Mar 70, Platoon Leader, Company A, 4th Bat- 
talion, 117th Infantry, Apr 70-Jan 92, Liaison 
Officer, Headquarters and Headquarters (—), 
4th Bn, 117th Infantry, 3rd Bde, 30th Armored 
Div; Feb 72—Oct 73, Executive Officer, Det 1, 
Co A, 4th Bn, 117th Infantry, 3rd Bde, 30th Ar- 
mored Div; Nov 73—Aug 75, Aide-de-Camp, 
Headquarters and Headquarters, 30th Sepa- 
rate Armored Brigade; Aug 75—Apr 81, Assist- 
ant S-1, Headquarters and Headquarters, 
30th Separate Armored Brigade; Apr 81—Mar 
82, Brigade Maintenance Officer, Head- 
quarters and Headquarters Detachment, 473rd 
Support Battalion, 30th Separate Armored Bri- 
gade; Mar 82—Jan 84, Executive Officer, HHD, 
473rd Support Bn, 30th Separate Armored 
Bde; Feb 84—Feb 85, Automatic Data Proc- 
essing Systems Officer, HHD, 473rd Support 
Bn, 30th Sep Armored Bde; Mar 85—Apr 85, 
Transportation Staff Officer, HQ, State Area 
Command, Tennessee Army National Guard; 
May 85—Oct 86, Supply Staff Officer, Head- 
quarters, State Area Command, Tennessee 
Army National Guard; Oct 86—Mar 90, Bat- 
talion Commander, 4th Battalion, 117th Infan- 
try, 30th Separate Armored Brigade; Mar 90- 
Jul 93, Intelligence Officer, Headquarters, 
State Area Command, Tennessee Army Na- 
tional Guard; Aug 93—Apr 95, Deputy Director, 
Plans, Operations and Training Division, 
Headquarters, State Area Command, Ten- 
nessee Army National Guard; 26 Apr 95- 
Present, The Adjutant General, Tennessee 
National Guard. 

Major General Wood has been honored nu- 
merous times by his peers and by the United 
States Government for outstanding service. 
These awards and decorations include: the 
Meritorious Service Medal; the Army Com- 
mendation Medal; the Army Reserve Compo- 
nent Achievement Medal with 1 Silver Oak 
Leaf Cluster; the National Defense Service 
Medal with 1 Silver Star; the Armed Forces 
Expeditionary Medal; the Armed Forces Re- 
serve Medal with gold hour glass devices; the 
Army Service Ribbon; and the Republic of 
Vietnam Campaign Ribbon with “60” device. 

May General Wood continue to prosper in 
all of his future endeavors and may he be 
richly blessed for his courage, dedication, pa- 
triotism, and service to Tennessee and to the 
United States of America. 
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PERSONAL EXPLANATION 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. WELDON of Pennsylvania. Mr. Speaker, 
on rollcall Nos. 342, 343 and 344, | was inad- 
vertently detained. | would have voted “nay” 
on No. 342, and “yea” on Nos. 343 and 344. 


ae 


FRED WORTH 


HON. JOHN A. BOEHNER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. BOEHNER. Mr. Speaker, | rise today to 
recognize my constituent and friend, Fred 
Worth of Troy, Ohio, on the occasion of his 
50th birthday on July 26, 2002. 


Fred began his life of public service as a 
high school government and history teacher, 
and baseball coach. His enthusiasm for these 
subjects along with his dedication to his stu- 
dents have combined to make Fred Worth’s 
26 years as a public school teacher a suc- 
cess. 


Fred’s teaching methods have never been 
confined to the classroom. Fred and his stu- 
dents organize fundraising drives to provide 
Thanksgiving meals to families that are less 
fortunate, and to purchase Christmas gifts for 
the children of these families. When the Ohio 
River flooded in 1997, Fred and his students 
traveled down to Hamilton County and as- 
sisted the local residents in the clean up of 
their flooded homes and businesses. Every 
election year, Fred makes sure that all of his 
eligible students are registered to vote, and 
also have the opportunity to volunteer for the 
campaigns of local candidates. And, twice a 
year, Fred arranges a trip to Washington, 
D.C., so that his students can meet their Con- 
gressman and see firsthand how their Federal 
Government works. Fred’s commitment to pro- 
viding his students with the opportunity and 
knowledge necessary for success has en- 
deared him to two generations of young men 
and women who call Miami East High School 
their alma mater. 


Also, Fred leads his students by example, 
and has been an active participant in all levels 
of government in Miami County. Every Repub- 
lican candidate who has run in Miami County 
in the last 20 years has benefited from Fred’s 
hard work. Whether distributing campaign lit- 
erature, putting up yard signs, or serving as 
Chairman of the County Board of Elections, 
Fred has always dedicated his time and re- 
sources to local candidates and the Miami 
County G.O.P. owes him a great debt of grati- 
tude. Mr. Speaker, | am pleased to recognize 
Fred Worth’s career of public service, and to 
wish him a happy 50th birthday. 
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NURSE REINVESTMENT ACT 


SPEECH OF 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 22, 2002 


Mr. BILIRAKIS. Mr. Speaker, as the sponsor 
or H.R. 3487, 1 would like to revise and ex- 
tend my remarks in support of passage of 
H.R. 3487, and | would like to note that this 
intent language is supported by all the mem- 
bers involved in reaching agreement on the 
final bill which passed the House and Senate 
on July 22, 2002. These members include my- 
self, Senator BARBARA A. MIKULSKI, Congress- 
woman Lois Capps, Senator Tim HUTCHINSON, 
Congressman W.J. “BILLY” TAUZIN, Senator 
JOHN F. KERRY, Congressman JOHN D. DIN- 
GELL, Senator JAMES M. JEFFORDS, Congress- 
man RICHARD BURR, Senator JUDD GREGG, 
Congressman SHERROD BROWN, Senator BILL 
Frist, M.D., Congressman ED WHITFIELD, 
Senator EDWARD M. KENNEDY, Congressman 
ELIOT ENGEL, Senator SUSAN COLLINS, Con- 
gressman ROBERT L. EHRLICH, Senator HIL- 
LARY RODHAM CLINTON, and Congressman 
HENRY WAXMAN. 

|. FUNDING METHODOLOGY 

During the last reauthorization of Title VIII in 
1998, Congress required the Secretary of 
Health and Human Services to determine a 
funding methodology to be used for fiscal year 
2003 and thereafter to determine the appro- 
priate amounts to be allocated to three impor- 
tant programs within the Nursing Workforce 
Development _activities—advanced nursing 
education, workforce diversity, and nurse edu- 
cation and practice. In developing this method- 
ology, Congress outlined a series of factors 
that should be considered and required a re- 
port describing the new methodology as well 
as the effects of the new methodology on the 
current allocations between those three impor- 
tant programs. 

Given that the new funding methodology 
was to take effect in fiscal year 2003, Con- 
gress requested that the contract for the fund- 
ing methodology be completed by February 1, 
2002, and that the report to Congress regard- 
ing that methodology arrive no later than 30 
days after the completion of the development 
of the methodology. Although Congress has 
not yet received the report, George Mason 
University has been working on this contract, 
and they have described the appropriate fund- 
ing methodology on their website. This meth- 
odology states that advanced nursing edu- 
cation should receive 31.5% of the funds (a 
46% decrease from fiscal year 2001 alloca- 
tions), workforce diversity should receive 
31.5% of the funds (a 25% increase over fis- 
cal year 2001 allocations), and nurse edu- 
cation and practice should receive 37% of the 
funds (a 20% increase over fiscal year 2001 
allocations). 

Because Congress expected the funding 
methodology to be completed by the begin- 
ning of fiscal year 2003, current law does not 
state how the funds should be allocated if no 
funding methodology was available. Therefore, 
the discretion is left to the Secretary. Due to 
that discretion, it is the Congress’ intent that 
the Secretary allocate funds in a manner that 
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would most appropriately address any current 
or impending nursing shortage while mini- 
mizing disruption and report such allocations 
to the appropriate committees of Congress, 
along with a justification for those allocations. 
Further, given that Congress has requested a 
new funding methodology for fiscal year 2003, 
the Secretary is now requested to provide an 
update on the development of that method- 
ology and the expected timeline for implemen- 
tation. 

ll. AUTHORIZATIONS UNDER THE NURSE REINVESTMENT 

ACT 

Throughout the bill, the legislation author- 
izes the appropriation of such sums as may 
be necessary to accomplish the objectives of 
the legislation. It is the Congress’ belief that 
the current nursing shortage is a significant 
national problem that has a major negative im- 
pact on the delivery of high-quality health care 
in the United States. It is the Congress’ belief 
that funds should be appropriated for the ini- 
tiatives authorized by this legislation at a level 
that is commensurate with the significance of 
this problem. 

The legislation authorizes the appropriations 
of such sums as may be necessary in order 
to accomplish the objectives of the legislation 
to allow flexibility in providing funding to re- 
spond to the ongoing needs of the programs 
authorized by the legislation. Although the leg- 
islation does not authorize the appropriation of 
specific dollar amounts, it is the Congress’ be- 
lief that the investment of significant new re- 
sources, beyond those already provided under 
Title VIII of the Public Health Service Act, will 
be required in order to alleviate the current 
nursing shortage. 

lll. LOAN REPAYMENT AND SCHOLARSHIPS 

The Congress intends that nurses fulfilling 
their service requirement under the Loan Re- 
payment Program or the Scholarship Program 
under Section 846 be able to fulfill their serv- 
ice requirement in a nurse-managed health 
center with a critical shortage of nurses. 

The Congress further intends that, in deter- 
mining the placement of nurses under section 
103 of the bill, the Health Resources and 
Services Administration is not expected to fol- 
low the placement requirements outlined 
under the National Health Service Corps. 

IV. BASIC NURSE EDUCATION 
A. INTENT OF LEGISLATION 

The legislation adds a number of new pro- 
grams to section 831, and it is Congress’ in- 
tent to ensure that these programs are actu- 
ally funded and implemented. Therefore, Con- 
gress expects that the Secretary will seek to 
fund worthy applications received under the 
Section 831 authorities that have been added, 
while assuring that existing priorities indicated 
under section 831 also continue. 

Congress anticipates that the use of funds 
under 831(c)(2) will directly affect nurses in 
their workplaces and will be monitored for de- 
monstrable improvement in the areas of nurse 
retention and patient care. 

B. BACKGROUND 

In authorizing section 831(c)(2), Congress 
did so with the evidence of the efficacy of 
magnet hospitals in mind. The concept of 
magnet hospitals dates back to the country’s 
last nursing shortage in the 1980’s. At the 
time, nursing professional organizations and 
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other experts noticed that despite the nation- 
wide nurse shortage, certain hospitals were 
able to successfully attract and retain profes- 
sional nurses, behaving as nursing “magnets.” 
A study of these hospitals showed that they 
shared a number of characteristics, each of 
which contributed to making these “magnet 
hospitals” attractive workplaces for nurses. 
Many of these attributes have been mentioned 
in section 831(c)(2). Currently hospitals can 
receive a magnet designation from the Amer- 
ican Nurse Credentialing Center, and exten- 
sive research on magnet-designated facilities 
shows that nurses in these hospitals show an 
average length of employment twice that of 
nurses in non-magnet hospitals, and magnet 
hospital nurses consistently report greater job 
satisfaction. Research has demonstrated that 
magnet hospitals also show lower mortality 
rates, shorter lengths of stay, and higher pa- 
tient satisfaction. 
V. NURSE FACULTY DEVELOPMENT 

The purpose of the nurse faculty loan pro- 
gram is to encourage individuals to pursue a 
master’s or doctoral degree to teach at a 
school of nursing in exchange for cancellation 
of educational loans to these individuals. 
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ARLINGTON NATIONAL CEMETERY 
BURIAL ELIGIBILITY ACT 


SPEECH OF 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 22, 2002 


Mr. STUMP. Mr. Speaker, | have reintro- 
duced the Arlington National Cemetery Burial 
Eligibility Act to ensure that Arlington remain a 
cemetery dedicated to honoring our true mili- 
tary heroes. As you are aware, | introduced 
similar legislation in both the 105th and 106th 
Congresses, and both bills had overwhelming 
support from the full House. 

H.R. 4940 codifies almost all of the current 
regulations governing eligibility for burial in the 
cemetery and placement in the columbarium 
with the following exceptions: 

First, reservists who retire before age 60, 
the age at which they become eligible for re- 
tired pay, would be eligible for in-ground bur- 
ial. A 20-year career in the military reserves 
should be recognized by eligibility for this bur- 
ial honor. 

Second, reservists who die in the perform- 
ance of duty while on active duty or inactive 
duty training would now be eligible for burial at 
Arlington. In today’s military, we depend heav- 
ily on reservists, and unfortunately we have 
lost too many in the last few years to mission- 
related accidents. 

As in the previous legislation | mentioned 
earlier, the bill eliminates automatic eligibility 
for Members of Congress and other Federal 
officials who do not meet all the military cri- 
teria required of other veterans. However, this 
bill does provide the President the authority to 
grant a burial waiver to an individual, who oth- 
erwise does not meet the eligibility criteria, 
whose acts, services, or contributions to the 
Armed Forces are so extraordinary as to jus- 
tify burial at Arlington National Cemetery. 

Mr. Speaker, it is my intention that H.R. 
4940, which is widely supported by the military 
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and veterans service organizations, will enable 
Arlington National Cemetery to remain the pre- 
mier military cemetery of our country. | look 
forward to working with the other body to en- 
sure that H.R. 4940 becomes law this year. 
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TRIBUTE TO ARNOLD R. DICKSON, 
REGIONAL PUBLIC AFFAIRS 
MANAGER, THE GAS COMPANY- 
SEMPRA ENERGY COMPANY 


HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. CALVERT. Mr. Speaker, | rise today to 
honor and pay tribute to an individual whose 
dedication to his country and community is ex- 
ceptional. The Inland Empire has been fortu- 
nate to have dynamic and dedicated business 
and community leaders who willingly and un- 
selfishly give time and talent to making their 
communities a better place to live and work. 
Mr. Arnold R. Dickson is one these individuals. 

Arnold R. Dickson was bom in Auburn, Cali- 
fornia and moved to Riverside, located in my 
congressional district, in 1958. He graduated 
from Ramona High School in 1962 and joined 
the U.S. Air Force in 1965 in which he honor- 
ably served for four years. Upon his return 
from the military, he attended Riverside Com- 
munity College where he earned his AA Cer- 
tificates in the Supervision and Middle Man- 
agement Program. He obtained his Bachelor's 
of Science from the University of Maryland 
and recently completed the Executive Man- 
agement Program at the University of Cali- 
fornia, Riverside. 

Arnold’s exemplary career with The Gas 
Company began in 1970 as a serviceman in 
The Gas Company’s old Eastern Division, 
which serviced most of Riverside County. Ar- 
nold was promoted into management in 1978 
and held positions in critical areas of the com- 
pany such as Pipeline Operations, Customer 
Service, Public Affairs and Staff Management. 
On July 1, 1994 Arnold was selected to be the 
Regional Public Affairs Manager in The Gas 
Company’s Inland Empire Region. 

Arnold has also been actively involved in 
the community as the Vice-Chairman of the In- 
land Empire Economic Partnership, a board 
member for the Riverside County Regional 
Medical Center Foundation, a board member 
for the Loma Linda University Children’s Hos- 
pital Foundation and numerous other organi- 
zations that benefit the overall well-being of 
the businesses and residents of the Inland 
Empire. 

Arnold has been married to his wife Priscilla 
for 34 years and has three wonderful children, 
the youngest of which resides with them in 
Redlands. 

Arnold’s tireless work as a community lead- 
er has contributed unmeasurably to the better- 
ment of the County of Riverside. His involve- 
ment in community organizations in the Inland 
Empire make me proud to call him a fellow 
community member, American and friend. | 
am grateful for his efforts and service and sa- 
lute him as he departs. | look forward to con- 
tinuing to work with him for the good of our 
community in the future. 
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PAYING TRIBUTE TO MARK 
OGLESBY 


HON. MIKE ROGERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. ROGERS of Michigan. Mr. Speaker, | 
rise today to congratulate Mark Oglesby on 
earning a James Madison Memorial Fellow- 
ship. 

Mark Oglesby is an American History teach- 
er at Howell High School in Howell, Michigan, 
and is receiving this fellowship to continue in 
graduate studies with a concentration on the 
history and principles of the United States 
Constitution. This award is intended to recog- 
nize promising and distinguished teachers, to 
strengthen their knowledge of the American 
constitutional government, and expose the na- 
tion’s secondary school students to accurate 
knowledge of our constitutional heritage. 

| am confident that Mark Oglesby’s hard 
work and dedication to educating America’s 
young people will continue well into the future. 
Mr. Speaker, | ask my colleagues to join me 
in congratulating Mark Oglesby on earning the 
James Madison Memorial Fellowship, and 
wish him success in his future endeavors. 
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MEDICARE OUTPATIENT DEPART- 
MENT FAIR PAYMENT ACT OF 
2002 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. DINGELL. Mr. Speaker, | am pleased to 
join with my colleagues Mr. SESSIONS, Mr. 
BROWN, and Mr. BURR to introduce this impor- 
tant legislation, the Medicare Outpatient De- 
partment Fair Payment Act of 2002. This legis- 
lation was introduced in the Senate earlier this 
year by Senators BINGAMAN and SNOWE. 

Medicare provides health insurance cov- 
erage to more than 40 million seniors and indi- 
viduals with disabilities; it has provided high- 
quality care to these individuals for more than 
35 years. But, in order to ensure that bene- 
ficiaries continue to have access to high qual- 
ity health care, we must ensure that providers 
are being adequately reimbursed. We have 
only to look to the Medicaid program, which 
has a long standing history of inadequate pay- 
ment rates, to see how dramatically payment 
rates can affect beneficiaries access to care. 
You can’t expect to get the quality of a Cad- 
illac if you only have enough money to cover 
the cost of a Yugo. 

This legislation that we are introducing 
today will make sure that hospital outpatient 
departments are being adequately reimbursed 
under Medicare. First, it will ensure adequate 
payments for clinic and emergency room vis- 
its. Rural and inner city hospitals provide a 
high volume of these services and are espe- 
cially vulnerable to low payments. This bill will 
address that problem. Second, the bill will ex- 
tend the payment protections for certain hos- 
pitals, such as cancer hospitals and extends 
these protections to eye and ear hospitals as 
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well to ensure adequate rates for these spe- 
cial facilities. Third, the bill would restore the 
authority of the Secretary of Health and 
Human Services with respect to outlier pay- 
ments for outpatient departments and would 
ensure the outlier pool is adequate to provide 
insurance against losses in high-cost cases. 
Fourth, the bill gives the Secretary additional 
authority and direction with respect to increas- 
ing certain relative payment rates and pre- 
venting reductions from pass-through pay- 
ments and budget neutrality adjustments. 

These four points are only some of the key 
provisions in the bill, All told, this legislation 
will increase funding for hospital outpatient de- 
partments by $380 to $480 million over the 
next five years. This funding will certainly be 
beneficial to Medicare beneficiaries and others 
who receive care in these facilities. 

Hospitals and their related facilities are im- 
portant to our Michigan communities. They not 
only provide excellent health care, but serve 
as an important part of the local economy by 
providing quality jobs. Payments to many fa- 
cilities have suffered in recent years as due to 
state and federal budget cuts. The direct result 
has been hospital closures and staff layoffs. 
The legislation we are introducing today will 
have a double benefit for Michigan—access to 
quality health care and access to quality jobs. 

| look forward to working with my colleagues 
in the House and Senate to pass this legisla- 
tion and to improve reimbursement rates for 
hospital outpatient departments under Medi- 
care. 


PERSONAL EXPLANATION 


HON. CLIFF STEARNS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. STEARNS. Mr. Speaker, on July 23, 24, 
and 25, | was unavoidably absent due to fam- 
ily medical reasons and missed roll call votes 
numbered 327 through 351. For the record, 
had | been present, | would have voted as fol- 
lows: 

Roll call 327—Passage of National Aviation 
Capacity Expansion Act—NAY 

Roll call 328—On Agreeing to the Con- 
ference Report—2002 Supplemental Appro- 
priations Act for Further Recovery From and 
Response To Terrorist Attacks on the United 
States—YEA 

Roll call 329—On Passage—Disapproving 
the Extension of the Waiver Authority Con- 
tained in Section 402(c) of the Trade Act of 
1974 with Respect to Vietnham—NAY 

Roll call 330—HR 5120 On Agreeing to 
Goss Amendment—YEA 

Roll call 331—HR 5120 On Agreeing to the 
Flake Amendment—NAY 

Roll call 332—HR 5120 On Agreeing to the 
Flake Amendment—NAY 

Roll call 333—HR 5120 On Agreeing to the 
Rangel Amendment—NAY 

Roll call 334—HR 3609 On Motion to Sus- 
pend the Rules and Pass, as Amended the 
Pipeline Infrastructure Protection to Enhance 
Security and Safety Act—YEA 

Roll call 335—HR 4547 On Motion to Sus- 
pend the Rules and Pass, as Amended— 
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Cost of War Against Terrorism Authorization 
Act of 2002—YEA 

Roll call 336—HR 5120 On Agreeing to the 
Moran Amendment—YEA 

Roll call 337—HR 5120 On Agreeing to the 
Hefley Amendment—YEA 

Roll call 338—HR 5120 On Agreeing to the 
Hefley Amendment—YEA 

Roll call 339—HR 5120 On Agreeing to the 
Sanders Amendment—YEA 

Roll call 340—H RES 498 On Agreeing to 
the Resolution Providing for consideration of 
the bill H.R. 4965; Partial-Birth Abortion Ban 
Act—YEA 

Roll call 341—HR 5120 On Passage Treas- 
ury and General Government Appropriations 
Act, 2003—NAY 

Roll call 342—HR 4965 On Motion to Re- 
commit with Instructions Partial-Birth Abortion 
Ban Act—NAY 

Roll call 343—HR 4965 On Passage Partial- 
Birth Abortion Ban Act—YEA 

Roll call 344—H CON RES 188 On Motion 
to Suspend the Rules and Agree, As Amend- 
ed—Expressing the sense of Congress that 
the Government of the People’s Republic of 
China should cease its persecution of Falun 
Gong practitioners—YEA 

Roll call 345—H RES 495 On motion to 
postpone consideration In the matter of James 
A. Traficant, Jr—NAY 

Roll call 346—H RES 495 On Agreeing to 
the Resolution In the matter of James A. Trafi- 
cant, Jr.—YEA 

Roll call 347—HR 4628 On Agreeing to the 
Roemer Amendment as Amended—NAY 

Roll call 348—HR 3763 On Agreeing to the 
Conference Report Corporate and Auditing 
Accountability and Responsibility Act—YEA 

Roll Call 349—HR 4546—FY03 Defense 
Authorization On motion that the House in- 
struct conferees—YEA 

Roll call 350—HR 4546 FY03 Defense Au- 
thorization On motion to close portions of the 
conference—YEA 

Roll call 351—HR 4946 to amend the Inter- 
nal Revenue Code to provide health care in- 
centives related to long-term care On motion 
to suspend the rules and pass the bill, as 
amended—YEA 
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RECOGNIZING THE UNITED 
STATES CAPITOL POLICE 


HON. SILVESTRE REYES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. REYES. Mr. Speaker, | rise today to 
recognize the men and women of the United 
States Capitol Police. Since the terrorist at- 
tacks of September 11, America as a nation 
has grown to appreciate the work that the 
Capitol Police has done to protect its citizens. 
The FY 2003 Legislative Branch Appropria- 
tions bill before us, allows officers to receive 
most of the back pay that they earned while 
working overtime since September 11. As you 
know, House employees, which include U.S. 
Capitol Police, are prohibited from earning 
more than Members of Congress. Because 
Capitol Police pay is calculated quarterly, offi- 
cers who worked an enormous amount of 
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overtime in one quarter, if annualized, can ex- 
ceed the existing annual limit on pay. This 
bill's provisions change this method of calcu- 
lating pay to permit officers to receive their 
overtime pay. 

This bill appropriates a total of $219 million 
for the Capitol Police, $61 million more than 
the current level. This total includes $176 mil- 
lion for salaries and $43 million for general ex- 
penses. This level of funding will support 
1,454 officers and 326 civilian positions. The 
bill also includes an additional $37.5 million for 
Capitol Police buildings. This bill provides a 
5% merit pay raise for Capitol Police, which 
would be in addition to the 4.1% cost of living 
adjustment provided to congressional staff. 

This bill provides for a tuition payment pro- 
gram for police recruits and officers, as well as 
a measure to provide extra pay for officers 
with special duties, such as members of the 
bomb squad or those who provide protection 
to Members or visiting dignitaries. 

As a former federal law enforcement officer 
of twenty-six and a half years, | understand 
first-hand the importance of the duties per- 
formed by the Capitol Police. Our officers 
have been spending numerous days and 
nights, working long hours, to ensure that 
Members of Congress, their staffs, and the 
general public are safe and protected. We cer- 
tainly owe these officers a debt of gratitude. 
More than ever, | admire and respect our 
United States Capitol Police and am glad to 
see that their hard work has not gone unno- 
ticed. 

Thank you Mr. Speaker, | yield back the bal- 
ance of my time. 
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TRIBUTE TO LARRY D. SMITH 
RIVERSIDE COUNTY SHERIFF 


HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. CALVERT. Mr. Speaker, | rise today to 
honor and pay tribute to an individual whose 
dedication to the community and to the overall 
well-being and safety of the County of River- 
side, CA, is exceptional. The County of River- 
side has been fortunate to have dynamic and 
dedicated community leaders who willingly 
and unselfishly give time and talent to making 
their communities a better place to live and 
work. Larry Smith is one of these individuals. 
On August 1, 2002, Larry will be retiring after 
thirty-six years of dedicated service to the 
community as a law enforcement officer. His 
outstanding work as a police officer and sher- 
iff, in addition to his personal involvement in 
the community, will be celebrated on August 
1st dedicated as “Larry D. Smith Day”. 

Larry Smith obtained his bachelor’s degree 
in Public Management from Pepperdine Uni- 
versity and his first assignment in law enforce- 
ment was as deputy sheriff in the Blythe Jail 
and Patrol. His tenure included a variety of 
command assignments, including narcotics en- 
forcement, information services, jails and pa- 
trol. He served as the County’s Search and 
Rescue coordinator and commanded the de- 
partments Emergency Services Team 
(SWAT). 
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In 1987 Smith was promoted to chief deputy 
sheriff. Under his superb leadership as chief of 
the Corrections Division, two modern jails 
were financed and built. He guided the divi- 
sion through its largest growth in the history of 
the Department. 

Larry was elected as Riverside County’s 
eleventh sheriff, winning the office in the June 
1994 primary and assuming the office of sher- 
iff on December 14, 1994. He was reelected 
to his second term in December 1998 and he 
served as the first sheriff, coroner, public ad- 
ministrator and marshal in the history of River- 
side County. As sheriff, he procured 365 acres 
at March Air Reserve Base for a public safety 
training center, which provides training for law 
enforcement, fire and paramedics. This paved 
the way for future centers throughout the 
United States by enabling the transfer of sur- 
plus land from the U.S. Military to the private 
sector through the legislative process. 

Larry has also been actively involved in the 
community, serving as a member of the board 
for the American Heart Association and the 
United Way of the Inland Empire. He presently 
serves on the Advisory Committee for the 
Debbie Chisholm Memorial Foundation, a 
charitable group dedicated to granting the 
wishes of terminally ill children. In recognition 
of his outstanding service, Larry has been a 
recipient of numerous awards such as special 
recognition in 1996 from the California Nar- 
cotics Officers’ Association; he was named the 
outstanding law enforcement officer in 1996 
from Veterans of Foreign Wars; the 1997 di- 
rectors award for partnership from the Cali- 
fornia Department of Forestry and Fire Protec- 
tion; and, the 1998 professional of the year 
from the California Peace Officers Association. 

Larry’s tireless work as the Riverside Coun- 
ty Sheriff has contributed unmeasurably to the 
safety and betterment of Riverside County. His 
involvement in community organizations 
makes me proud to call him a fellow commu- 
nity member, American and friend. | know that 
all of the residents of Riverside County are 
grateful for his service and salute him as he 
departs and | look forward to continuing to 
work with him for the good of our community 
in the future. 


EE 


TRIBUTE TO CARMEN IRIS 
GONZALEZ 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to a great community activist and 
humanitarian. Ms. Carmen Iris Gonzalez, an 
exceptional counselor with the South Bronx 
Mental Health Council, is retiring after over 30 
years of community service. 

Ms. Gonzalez was born in Manati, Puerto 
Rico and began her career as an administra- 
tive aide to the local police department in 
Manati when she was a young lady. She also 
assisted people with securing affordable hous- 
ing and obtaining Section 8 vouchers. Ms. 
Gonzalez later came to New York in search of 
opportunity. She encountered and even cre- 
ated numerous opportunities to improve her 
community and the lives of her neighbors. 


July 25, 2002 


In the 1970’s, Ms. Gonzalez worked as a 
community worker with the Puerto Rican Com- 
munity Development Project, which is no 
longer in existence. This work intensified her 
commitment to community development and 
made her a familiar face in local affairs. Politi- 
cally empowering the Latino community be- 
came one of her main priorities and as a re- 
sult she became a pivotal agent in the Voters 
Cruzade Registration Project. She was also 
very active in the Voter Registration Campaign 
sponsored by the Commonwealth of Puerto 
Rico. She was awarded the top prize for reg- 
istering more than 10,000 new voters citywide. 

Mr. Speaker, Ms. Gonzalez has dedicated 
the majority of her adult life to serving her 
community. For six years, she headed the 
kitchen at the Gilberto Ramirez Senior Citizen 
Center, supervising the preparation of whole- 
some, nutritious meals for its elderly residents. 
For nearly twenty years, she has lent her time, 
energy and caring spirit to mentally ill resi- 
dents in the South Bronx who benefit from the 
services of the South Bronx Mental Health 
Council, where she serves as a counselor. 

When she bought a home on Melrose Ave- 
nue in my district in 1995, Ms. Gonzalez 
promptly established the Melrose Block Asso- 
ciation of Homeowners, empowering her 
neighbors and vastly improving the neighbor- 
hood. 

After years of hard work and dedication, Ms. 
Carmen Iris Gonzalez is going to retire and 
enjoy the sunshine of Orlando, Florida. | ask 
my colleagues to join me in recognizing a 
model citizen and in wishing her rest and re- 
laxation. 


ROYAL BOLLING SR. 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. FRANK. Mr. Speaker, earlier this week 
| shared with my colleagues an editorial from 
the Boston Globe about the death of an out- 
standing former Massachusetts State Legis- 
lator, Jack Backman. Today | am saddened by 
the fact hat | feel called upon to memorialize 
here another former legislative colleague who 
performed extraordinarily important service for 
his own constituents and the people of Massa- 
chusetts in general. 

When | arrived at the Massachusetts House 
in 1972, one of the leaders was Royal Bolling 
Sr. Then Representative Bolling was one of 
the early political leaders of the African Amer- 
ican community in Massachusetts, and I— 
along with my current Massachusetts Con- 
gressional colleague (Mr. MARKEY), who was 
then a Massachusetts House colleague—had 
the great honor of working closely with him in 
an effort to establish for the first time in Mas- 
sachusetts history fair legislative districting 
that established a state Senate seat that 
pulled together the various efforts of the Afri- 
can American community. 

No one was surprised when Royal Bolling 
was the first winner of that seat. He was for 
years a leader in the fight against racial dis- 
crimination in our state, as well as a strong 
advocate for social fairness in general. As the 
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following article from the Boston Herald 
shows, Royal Bolling was a pioneer. He 
launched a career in elected office at a time 
when racism was a serious obstacle, and 
through his personality, intelligence and en- 
ergy, he was one of the most successful in 
confronting those prejudices. 


Royal Bolling Sr. was also a patriarch of an 
important political family—two of his sons fol- 
lowed him into elected office, inspired by the 
model he provided of how one effectively 
fought against prejudice and for basic values 
for which America ought to stand. 


Mr. Speaker, Royal Bolling’s family is enti- 
tled to be enormously proud of the great con- 
tribution he made to Massachusetts and | ask 
that the Boston Herald article about him be 
printed here. 


[From the Boston Herald, June 25, 2002] 


FRIENDS BID FAREWELL TO COMMUNITY 
LEADER 


(By Jules Crittenden) 


Neighbors, fellow veterans and politicians 
came out to pay their respects yesterday to 
a man they say served as an inspiration and 
a role model to his community. 


Royal Bolling Sr.’s body lay in state yes- 
terday at the Reggie Lewis Center at 
Roxbury Community College, the school he 
helped found as a state senator. 


Bolling died last week at the age of 82, re- 
tired from a long career as a neighborhood 
Realtor, legislator and decorated war hero. 


Emmanuel Horne, a fellow member of the 
William E. Carter American Legion Post 16, 
was taking turns with other members stand- 
ing in a guard of honor by his friend’s cas- 
ket. 


“His impact as a role model was immeas- 
urable,’’ said Horne. He cited Bolling’s exam- 
ple as an active father of 12 in a community 
where many families had one parent; his suc- 
cess in business; and his legislative career. 
“When we had so few leaders, it was impor- 
tant for young people to see someone who 
had attained a position, so they could realize 
that they might someday achieve that.” 


John Canty, owner of Walnut Cleaners, 
said, ‘He was a standard for this community, 
for the morals of this community. He was 
firm in his beliefs. When Royal believed in 
something, he stood up for it.” 


House Speaker Thomas Finneran and Sen- 
ate President, Thomas Birmingham paid 
their respects yesterday. Sen. John Kerry, 
former Gov. Michael Dukakis and former 
speaker and attorney general Robert Quinn 
were expected to attend a memorial service 
last night. 


“He was relentless in trying to create a 
level playing field,’ said his son Bruce 
Bolling, a former City Council president. ‘‘He 
refused to accept anyone having to be a sec- 
ond-class citizen.” 


As a Realtor, Bolling said, his father expe- 
rienced ‘‘red-lining,’’ when some sellers, 
banks and insurance agencies refused to deal 
with blacks or black neighborhoods. In the 
Legislature, he helped pass laws that made 
the practice illegal. 


“There was an expectation that these are 
things you have to do,” Bolling said. ‘‘He 
didn’t look at it as being a pioneer, but as 
trying to correct a wrong.”’ 
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FAREWELL TO CONGRESSMAN 
TONY HALL 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. FROST. Mr. Speaker, it gives me great 
pleasure to congratulate Congressman TONY 
HALL on becoming the United States Ambas- 
sador to the United Nations food and agri- 
culture agencies in Rome. | cannot think of 
anyone that | would rather have represent the 
United States on a global stage than my 
friend, TONY HALL. 

Congressman HALL and | have served to- 
gether in the House for 23 years, and serving 
most of that time together on the Rules Com- 
mittee. During this time, | have come to ad- 
mire his strong will and dedication. We all rec- 
ognize TONY HALL as a tireless advocate of 
ending world hunger and ensuring global food 
security. His record on this issue speaks to his 
passion, his many accomplishments include: 
working actively to improve human rights con- 
ditions around the world, and the enactment of 
a law he authored to fight hunger-related dis- 
eases in developing nations. These and other 
works on behalf of the needy earned Con- 
gressman HALL a nomination for the Nobel 
Peace Prize in 1998, 1999, and 2001. 

Although we will miss him in the House, | 
know that the United States will be well served 
by Congressman HALL. We as Americans 
should feel privileged that we have such a 
compassionate and dedicated individual look- 
ing after our interests in the United Nations. | 
know my colleagues will join me in wishing 
him the best of luck. 


ES 


TRIBUTE TO DR. AND MRS. HENRY 
ANDERSEN 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to recognize Dr. and Mrs. Henry “Hank” An- 
dersen of Lamar, CO as they celebrate their 
60th wedding anniversary. Hank and Marjorie 
Anderson grew up in the small town of Cozad, 
Nebraska. They were high school sweethearts 
who married on July 31, 1942. For their life- 
time commitment to each other and their 
strong example to their family and community, 
Mr. Speaker, the United States Congress 
commends Hank and Marjorie and wishes 
them many more wonderful years together. 

After graduating from Stephens College in 
Columbia, Missouri, with a major in speech, 
Miss Marjorie Evelyn Ford married Naval En- 
sign Henry Stanley Andersen. In 1942, the 
couple moved to New York City, where Hank, 
a Naval officer who loved to fly, was stationed 
as a pilot. There, their small family grew to in- 
clude a daughter, Sue Ford Andersen. After 
Hank’s tour of duty ended in 1945, the Ander- 
sen’s moved back to Nebraska. In 1947, they 
welcomed the birth of their second child, Stan- 
ley Ford. 

After graduating from the University of Ne- 
braska Dental School in 1949, Hank moved 
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his family to Lamar, Colorado. There, he 
opened a successful dental practice, which he 
maintained for almost 35 years. 

As their children grew, Hank and Marjorie 
became very involved in the life of their com- 
munity. Marjorie joined two women’s service 
organizations, Sorosis and P.E.O., while Hank 
became an active member of the South- 
eastern Colorado Dental Association. Both 
Hank and Marjorie have been active members 
of Lamar’s First Presbyterian Church. Family 
has always been very important to Hank and 
Marjorie. Throughout their married life, the An- 
dersens made numerous trips back to Cozad, 
Nebraska to visit their parents, Ralph and 
Pearl Ford (Pa Ralph and Sweetiepie to their 
grandchildren) and Henry and Ella Andersen, 
(affectionately referred to as Pa Henry and 
Squeezetight). Even after their parents passed 
away, the Andersens continued to make the 
trip to visit their aunt and uncle, Floyd and 
Kate Mundell. 

Hank and Marjorie take great pride in their 
children, and were very excited when Sue 
married James Ocken in 1966 and when they 
became the grandparents of Cassandra 
“Cassie” Ocken and Staci Ocken Helseth. 
They have also greatly enjoyed their great- 
grandchildren, Chase Henry Helseth and 
Courtney Laura Helseth. The Andersens are 
always prepared to show off their most recent 
family photos. 

Always avid sports fans, Hank and Marjorie 
held season tickets to the Air Force Academy 
football games during the 1950s, and never 
missed an opportunity to attend Lamar High 
School football and basketball games. The An- 
dersens have also continually encouraged the 
young people of their community, faithfully at- 
tending the school events of neighborhood 
children, long after their son and daughter left 
home. 

After Dr. Andersen retired in 1983, the cou- 
ple enjoyed traveling to Kennebunkport, 
Maine, the home of their favorite president, 
George Bush, and to the countryside of Wis- 
consin to see the fall colors. 

After 60 years of marriage, Hank and Mar- 
jorie Andersen are still a beautiful picture of 
what it means to be in love. Everyone who 
knows them can see how much they enjoy 
being in each others company. They take 
care of one another, laugh together and set a 
meaningful example of commitment in mar- 
riage. 

Citizens of Colorado, Hank and Marjorie are 
a truly remarkable couple. | am proud of their 
momentous accomplishment, and | ask the 
House of Representatives to join me in ex- 
tending our warmest congratulations to Dr. 
and Mrs. Henry Andersen. 


HAPPY BIRTHDAY SNOOTY 


HON. DAN MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 25, 2002 

Mr. DAN MILLER of Florida. Thank you, Mr. 
Speaker, today | rise to honor one of my dis- 
tricts finest and longest residing citizens. On 
July 21st this constituent turned 54 years of 
age and has been loyally serving Manatee 


14862 


County since 1949. Appropriately this guy has 
become the mascot for the county that bears 
the name of his kind. Of course | am referring 
to the legendary Snooty, the manatee of the 
South Florida Museum in Bradenton, FL. 
Snooty is the longest living manatee in cap- 
tivity and has been the main attraction of the 
museum for over fifty years. 

Snooty was born “Baby Snoots” at the old 
Miami Aquarium in 1948, and a year later was 
transferred to Bradenton as part of our annual 
Florida Heritage Festival. It didn’t take long for 
Snooty to become one of Bradenton’s most 
adorable and popular residents, as he soon 
became a regular part of curriculum for local 
elementary school students. Although Snooty 
sometimes spends up to 18 hours of his day 
eating and sleeping, you could hardly label 
him lazy, as he has entertained over one mil- 
lion visitors. Snooty has also welcomed many 
notable guests such as former Vice President 
Dan Quayle, General Norman Schwarzkopf, 
and Captain Kangaroo. 

Thanks to the grand status of Snooty and 
support from the community, a beautiful new 
facility was erected for him in 1993. The 
Parker Manatee Aquarium holds approxi- 
mately 60,000 gallons of water and provides 
Snooty with both deep and shallow regions to 
replicate his natural habitat. The new complex 
also includes many educational exhibits to in- 
form the public about this rare sea mammal 
and its struggle to regenerate its population. 

| would like to extend an invitation to my 
colleagues and their families to visit Snooty 
and experience why Manatee County is so 
proud of their mascot. On behalf of everyone 
of the 13th District of Florida, it is with great 
pleasure that | wish Mr. Snooty a happy 54th 
birthday. 


PERSONAL EXPLANATION 


HON. ROBERT L. EHRLICH, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. EHRLICH. Mr. Speaker, on Wednesday, 
July 24th, | was unavoidably detained on my 
way to vote on House business. Had | been 
present, | would have voted in the following 
way: 

Aye on Rollcall 335 on passage of H.R. 
4547, the Cost of War Against Terrorism Au- 
thorization Act of 2002. 


EE 


A SPECIAL TRIBUTE IN HONOR OF 
TEN YEARS OF INCORPORATION 
FOR THE TOWN OF AWENDAW, 
SOUTH CAROLINA 


HON. HENRY E. BROWN, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. BROWN of South Carolina. Mr. Speak- 
er, small towns are God’s little wonders and 
today | would like to recognize the small town 
of Awendaw in my district. Awendaw is known 
as the “land of the Seewee Indians.” It has a 
rich history that included a visit from the 1st 
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President of the United States, George Wash- 
ington while on a southern tour in 1791. Dur- 
ing the 16th century, records show four Indian 
tribes that inhabited the land—the Samp, San- 
tee, Seewee and the Wando. Agriculture was 
their way of life. In 1670, English colonists 
came to South Carolina at Port Royal in Beau- 
fort. They traveled down the coast until they 
sighted what is now called Bull’s Bay. They 
were captivated by the beauty of the unspoiled 
beaches, tall trees and dense forest. As the 
colonists approached the shore, Indians were 
waiting with bows and arrows. But the crew 
yelled out an Indian calling “Appada” meaning 
peace and the Indians withdrew their bows 
and welcomed them to shore. The Indians 
shared their food and the English colonists 
gave them goods such as knives, beads and 
tobacco. Auendaugh-bough was the name of 
the settlement when the English colonists ar- 
rived but the name was later shortened to 
Awendaw. 


Awendaw is a special place. The arms of 
nature surrounds it and radiates its beauty. 
The Cape Romain Wildlife Refuge, the Francis 
Marion Forest and the Santee Coastal reserve 
create a natural wall of protection around the 
area. Hunting and fishing are still a means of 
getting food just as it was for the Seewee Indi- 
ans. 


The Churches of the Awendaw community 
are a “testimony of their faith.” The Ocean 
Grove (formerly Pine Grove), Mt. Nebo A.M.E, 
Ocean Grove United Methodists and First 
Seewee Missionary Baptist are all historical 
churches that play a significant role in the 
lives of the people who live there. 


In November 1988, the people of Awendaw 
began its fight to become a town. For four 
years, the people gathered once a month at 
the Old Porcher Elementary School to plan, 
organize and share information with the peo- 
ple. There were many hurdles set before the 
people of Awendaw by the Justice Depart- 
ment. In 1989, Hurricane Hugo interrupted the 
process, but it was resumed in 1990. The 
Awendaw community made two unsuccessful 
attempts to incorporate. Finally, after the third 
try, the Secretary of State granted a certificate 
of Incorporation on May 15, 1992. On August 
18, 1992, the town of Awendaw elected its 
first mayor the Rev. William H. Alston. The 
first town council were Mrs. Jewel Cohen, Mrs. 
Miriam Green, the Rev. Bryant McNeal and 
Mr. Lewis Porcher (deceased). 


This year the town of Awendaw will cele- 
brate ten years of incorporation. The town has 
grown from 175 to over 1,000 in population. 
Over the last seven years, the town of 
Awendaw has become famous for its annual 
Blue Crab Festival. This grand celebration 
brings thousands of people from neighboring 
communities to share in the festivities. 


Mr. Speaker, | ask that my colleagues would 
join me in a salute to one of God's little won- 
ders, the Town of Awendaw, South Carolina. 
“Thank God for small towns and the people 
who live in them.” 
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TRIBUTE TO MISSOURI STATE 
REPRESENTATIVES DAN 
HEGEMAN AND CHARLIE 
SHIELDS 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. GRAVES. Mr. Speaker, | rise today to 
recognize the outstanding work of Missouri 
State Representatives Dan Hegeman and 
Charlie Shields, whose legislative achieve- 
ments will be honored by the Northwest Mis- 
souri Republican Club on July 26, 2002. 

As a member of the Missouri State Legisla- 
ture since 1991, Mr. Hegeman represents Mis- 
souri’s 5th District. A dairy farmer by trade, 
Mr. Hegeman is involved with a number of 
community organizations including: the An- 
drew Buchanan Community Council of Amer- 
ican Cancer Society; Northwest Missouri Area 
Health Education Center Board; and, the Sa- 
vannah, Maysville, and Albany Chambers of 
Commerce. 

Mr. Shields, also a State Representative, is 
from Missouri’s 28th District. In 1992, Rep- 
resentative Shields was named “Outstanding 
Freshman Legislator” by House Republicans 
and in February of 2002 was named Legislator 
of the Year during the Republican State Lin- 
coln Days in Springfield. As a project coordi- 
nator for Heartland Health System in St. Jo- 
seph, Missouri, Mr. Shields has done impor- 
tant work in the areas of elementary, sec- 
ondary, as well as, higher education, mental 
health advocacy, and community develop- 
ment. 

Please join me in honoring Missouri State 
Representatives Dan Hegeman and Charlie 
Shields for their tireless work in representing 
their communities and their outstanding dedi- 
cation to the great State of Missouri. 


EEE 


PAYING TRIBUTE TO PETE 
SEIBERT 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. McINNIS. Mr. Speaker, today | stand 
before this body of Congress and this nation 
to honor a western visionary and World War II 
veteran who recently passed away. Pete 
Seibert contributed selflessly to our nation in 
its time of need and | thank him for his unre- 
lenting passion and valor. Pete was a remark- 
able man and his actions during and after 
World War Il are the essence of everything 
that makes this country great. 

Pete Seibert is a veteran of the 10th Moun- 
tain Division of the Army, which studied and 
trained in Colorado. His platoon fought Ger- 
man forces in Italy's Po Valley, using their ex- 
ceptional mountaineering skills to enable them 
to overcome the Germans. Regardless of his 
bravery, Sergeant Seiber was wounded on 
Mount Terminale in Italy and utterly destroyed 
his kneecap and femur. Yet, his injuries led to 
an honorable discharge at the young age of 
twenty-two, which enabled him to pursue his 
dreams. 
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After World War Il, Pete returned to Colo- 
rado, the state that provoked his passion for 
the mountains during his training in the 10th 
Mountain Division to turn his visions into a re- 
ality. He arrived in Aspen in 1946 and despite 
hampering injuries from war began working as 
Ski Patroller. His determination to reclaim his 
expert skiing skills prevailed, and in 1947 he 
won the downhill, slalom, and combined com- 
petitions in the Rocky Mountain Champion- 
ships. Moreover, he became a member of the 
1950 U.S. Alpine Ski Team, a great honor. 
However, he is now more famously known in 
Colorado as the co-founder of Vail Ski Resort 
in 1959, he became a familiar image that rep- 
resents Vail to many. Despite local skepticism 
from existing ski resorts, Pete traveled around 
the country to raise revenue to build the 
mountain, and refused to give up. In 1970 his 
perseverance paid off when Ski Magazine 
ranked Vail first rate and claimed it to be an 
amazing resort for all ages. Needless to say, 
Vail’s business boomed, and its legacy is now 
world-renowned. In fact, in 2000 Ski Magazine 
listed him as the 3rd most influential skier of 
all time and in 2001, Vail named its most re- 
cent addition after Mr. Seibert; respectfully 
calling it “Pete’s Bowl”. 

Mr. Speaker, | ask you to join me today in 
celebrating the life of Pete Seibert who re- 
cently lost his battle with cancer. He overcame 
enemies of freedom, crippling war injuries, and 
literally ascended to the mountaintop in pursuit 
of his dreams. Pete had a remarkable spirit 
that empowered all who knew him. | would like 
to express my deepest condolences to his 
friends and family. 


FREEDOM OF PRESS 
HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. TOWNS. Mr. Speaker, While citizens in 
this country take for granted the freedom of 
the press, there are nations in this hemisphere 
where journalists are still victimized by their 
governments for exposing injustices in their 
societies. In Panama, despite the apparent tri- 
umph of democracy following the arrest of 
Manuel Noriega and the U.S. intervention in 
that country, inquisitive journalists such as 
Miguel Antonio Bernal are treated as criminals 
because they dare to speak out on otherwise 
taboo subjects. 

The following documents were prepared by 
Sarah Watson, Laura McGinnis and Karen 
Smith, Research Associates at the Wash- 
ington-based Council on Hemispheric Affairs 
(COHA). Watson’s article, entitled Press Free- 
dom in Panama: Going, Going, Gone, was 
distributed as a memorandum to the press on 
May 30 and appeared in the June 1 issue of 
the organization’s highly estimable biweekly 
publication, the Washington Report on the 
Hemisphere. It examines the ongoing plight of 
Miguel Antonio Bernal—a plucky professor- 
journalist—who was acquitted on trumped-up 
charges brought by former police chief Jose 
Luis Sosa, but now faces Panama’s attorney 
general appealing his legal setback to a higher 
court and his intention to silence the voice of 
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a man who cried out against government 
abuse in his country. The interview of the 
highly regarded Bernal was conducted by 
COHA researchers McGinns and Smith, and 
reveals the journalist's personal perspective 
on the state of free speech in his country. It 
appeared in the July 11 issue of the Wash- 
ington Report on the Hemisphere. 

These documents should be of great rel- 
evance to my colleagues as they demonstrate 
the severity of the situation in Panama, and 
the need for continued international scrutiny of 
cases that threaten the freedom of speech 
and the right to dissent. 


PRESS FREEDOM IN PANAMA: GOING, GOING, 
GONE 


On May 29th, Judge Lorena Hernandez an- 
nounced her decision on a criminal slander 
case that made headlines in Panama and 
throughout Latin America. In a victory for 
the forces defending freedom of speech and of 
the press, she acquitted one of Panama’s 
leading intellectuals and activists, Miguel 
Antonio Bernal, of flagrantly trumped-up 
charges brought against him by former po- 
lice chief José Luis Sosa. But Bernal is not 
out of the woods yet—the country’s attorney 
general has announced his intention to ap- 
peal the decision. The Council on Hemi- 
spheric Affairs is now embarking on a major 
campaign to bring the deplorable situation 
of Panama’s media in general, as well as 
Bernal’s current plight, to the attention of 
the international community. 

One of Panama’s most respected public fig- 
ures, Bernal has been a thorn in the side of 
every repressive dictatorship from Colonel 
Torrijos on, all of which have targeted him 
for harassment with grim regularity. Pro- 
fessor Bernal’s sufferings at the hands of pre- 
vious governments included being exiled 
from Panama by General Manual Noriega, 
causing his flight to the U.S., where he later 
taught at Davidson College and Lehigh Uni- 
versity. 

Given this background, one might expect 
that the democratically-elected government 
of President Mireya Moscoso—who herself 
had been mistreated by previous repressive 
regimes—would have offered him a safe 
haven from where he could have played his 
important, if often unacknowledged, muck- 
raker role in one of the Americas’ most cor- 
rupt societies. Unfortunately, at least for 
the time being, Moscoso has chosen to as- 
sume the role of an apologist for Bernal’s 
perverse persecutors. 

ACCUSATIONS OF SLANDER 


In a 1998 radio interview, Bernal stated 
that he held the Panamanian police respon- 
sible for the death by decapitation that year 
of four inmates at the infamous Isla de Coiba 
prison. Earlier, the police department had il- 
legally seized control of the facility, which 
had achieved well-deserved notoriety for its 
inhumane conditions. In response to Bernal’s 
accusation, Sosa, the then-chief-of-police, 
sued him for slander—specifically for be- 
smirching the institutional ‘‘honor’’ of the 
Panamanian police. 

In contrast to U.S. slander law, which pro- 
vides for a civil trial with, at worst, a pos- 
sible monetary penalty, Bernal could have 
faced up to two years in prison if convicted, 
since the charges against him for ‘“‘slander 
and disrespect”? were, under Panamanian 
law, criminal in nature. He also could have 
been denied the right to work in Panama for 
an additional two years. 

Bernal’s case went to trial on May 14th, 
and despite his recent exoneration by a Pan- 
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ama City judge, it is likely to take months, 
or even years, before the appellate process 
runs its course and any final verdict is hand- 
ed down. On May 29th, Judge Lorena Her- 
nandez took the startling step of declaring 
Bernal not guilty. Although this was the de- 
cision hoped for by all his supporters, the ra- 
pidity with which it was handed down came 
as a surprise given the usual viscous oper- 
ating speed of Panama’s judiciary. It is like- 
ly that the wide attention given to the case 
in the international press affected the pace 
of the judge’s decision. 
A LEGACY OF CORRUPTION 


Sosa, Bernal’s accuser, was police chief 
during the administration of Moscoso’s pred- 
ecessor, Ernesto Peréz Balladares, of the 
compromised PRD, General Noriega’s old, 
tainted party. Thus, it is not surprising that 
Peréz Balladares and his corrupt cronies had 
something to hide from a free press, since 
many of them were acolytes from the 
Noriega era who were continuing the venal 
practices inherited from the master. 

But the prevailing atmosphere didn’t 
change noticeably under the leadership of 
Moscoso, who was elected in 1999. In May of 
last year, she tentatively proposed an am- 
nesty for the large number of journalists ac- 
cused of defamation, only to backtrack and 
withdraw her support a month later. 
Moscoso later instructed her attorney gen- 
eral to demand that journalists must have 
proof of their allegations when they levy 
charges of corruption. ‘‘We cannot allow it 
to be said that we in the government are cor- 
rupt,” she said. 

CENSORSHIP ABOUNDS IN CORRUPT PANAMA; 

WITH SITUATION LIKELY TO WORSEN 


Bernal is not the only Panamanian jour- 
nalist facing such charges. Some of the oth- 
ers include a cartoonist, Julio Enrique 
Bricéno, who was forced to meet with a judge 
every fortnight after the former vice presi- 
dent of the country (who also had been presi- 
dent of the Christian Democratic Party), Ri- 
cardo Arias Calderon, sued him for ‘‘insult- 
ing behavior.” Journalists Rainer Tunon and 
Juan Diaz were sentenced to either 18 
months in prison or a 400 euro fine, as well as 
being banned from working in Panama for 6 
months, for reporting on a judge’s investiga- 
tion of doctors alleged to possess forged li- 
censes. One of those under investigation, 
whose license later provided to be genuine, 
sued—and won—for damages to his reputa- 
tion. 

According to the Inter-American Commis- 
sion on Human Rights (CIDH), more than 
90—one out of every three—Panamanian 
journalists have cases pending against them 
for libel or slander. Furthermore, in 70 per- 
cent of such cases, the suit was brought by a 
public official. The Panamanian government, 
however, claims that only 28 journalists cur- 
rently have cases to be heard on the docket. 

A bill drafted last year in the corruption- 
plagued county by interior minister Winston 
Spadafora is ostensibly designed to regulate 
Panama’s journalistic practices, but critics 
maintain that it will also serve to expedite 
press manipulation by the authorities. 
Among its provisions, carefully knitted to 
net all of the government’s perceived foes, is 
the requirement that all active journalists in 
the country must possess a license as well as 
a journalism diploma; foreign journalists 
who wish to work in Panama will only be 
able to do so if no national is available to do 
the job, and even if they obtain permission 
to work, such outsiders will be limited to a 
one-year tenure. Critics insist that these 
rules constitute a violation of free trade and 
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the right to practice a journalism career 
unencumbered by bureaucracy. 

The OAS Human Rights Commission, CIDH 
found in 1985 that such ‘‘gag rules” as those 
listed above violate the Inter-American Con- 
vention on Human Rights. International 
pressure was placed on Moscoso to lighten 
such restrictions when she came into office, 
but she now appears to be trying to reintro- 
duce some of the most draconian controls 
that the country has witnessed while the 
world’s attention is currently directed else- 
where. 

The international media community, as 
well as Panama’s embattled press, has risen 
to Bernal’s defense. His case was included as 
an example of government repression in the 
annual report of the watchdog group, ‘‘Re- 
porters without Borders,” and he has been 
defended in editorials by some of Panama’s 
best-known human-rights advocates. Also, in 
2001, Bernal received international recogni- 
tion for his work when he received one of 
France’s most prestigious awards, the ‘‘Aca- 
demic Laurels,” with a rank of Commander. 
His supporters are not hesitant to observe 
that apparently only Bernal’s own govern- 
ment fears his pen and his tongue. 


INTERVIEW WITH MIGUEL ANTONIO BERNAL 
Conducted by Laura and Karen Smith of 
the Council on Hemispheric Affairs 
WHAT IS YOUR OPINION ON DECREE 189, WHICH 
REQUIRES PANAMANIAN NEWSCASTERS TO 
HAVE A LICENSE? 


Panama is still under the very authori- 
tarian and anti-democratic conceptions that 
were established by the Noriega military dic- 
tatorship. This decree was announced by the 
government and is part of the different regu- 
lations they have established against free- 
dom of speech. On June 18, the National As- 
sembly approved a law that allows only 
those with a degree in journalism from the 
University of Panama, or a university recog- 
nized by the University of Panama, to be 
journalists in my country. I have a political 
science Ph.D. and a law degree, but I cannot 
act as a journalist in my country because I 
don’t have a journalist degree. I have been 
on the radio without the license, but they 
have not fined me yet. 

HOW DO YOU FEEL ABOUT PRESIDENT 
MOSCOSCO’S NEW REQUIREMENT THAT JOUR- 
NALISTS MUST HAVE PROOF BEFORE THEY AL- 
LEGE GOVERNMENT CORRUPTION? 


If you denounce some corruption or gov- 
ernment activity they will say that you do 
not have evidence, even if it is a public act. 
For example, they recently exonorated a for- 
eign company from paying more than one 
billion U.S. dollars in taxes; when this was 
denounced they merely said, ‘‘Show the 
proof.” This is a very anti-democratic con- 
ception to prevent people from critiquing the 
government. 

HAS FREEDOM OF THE PRESS BECOME AN ISSUE 
IN THE PANAMANIAN POLITICAL PROCESS? 


Freedom of speech is one of the things that 
we struggled to obtain during the military 
years. After the overflow of the military, no 
one political party really championed free- 
dom of speech. Since then, many things have 
happened to journalists, yet the political 
parties remain silent. In my opinion they are 
not real democratic political parties because 
no one in the former or present government 
has made a clear and unambiguous state- 
ment advocating the protection of freedom 
of speech. 

WHAT NEEDS TO HAPPEN IN PANAMA AND THE 

WORLD TO ALLEVIATE THE SITUATION? 

Panama’s political process only reacts to 

external pressures. The authorities do not 
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heed the cries of domestic critics. The judici- 

ary, legislative and executive branches of 

government are all hostile to the concept for 
free speech. 

YOU RECENTLY CAME UNDER FIRE FOR ACCUSING 
THE POLICE OF DECAPITATING FOUR PRIS- 
ONERS, BUT YOU WERE ACQUITTED. DID THIS 
SURPRISE YOU? 

Yes. I think I was acquitted because of the 
overwhelming international support my case 
has attracted. Immediately after the judge 
announced the acquittal, the Attorney Gen- 
eral’s office announced an appeal which they 
are already preparing. 

WHAT DO YOU THINK YOUR CASE PORTENDS FOR 
THE FUTURE OF JOURNALISTIC FREEDOM IN 
PANAMA? 

I do not think it looks optimistic for my 
country. There are some rightist people who 
want to use Panama as an experiment to see 
if they can do the same things in other 
places. It is important to support free speech 
in Panama not only for its own sake, but for 
the sake of other countries whose leaders 
might be tempted to do the same things. 


— 


PARTIAL-BIRTH ABORTION BAN 
ACT OF 2002 


SPEECH OF 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


Mr. BENTSEN. Mr. Speaker, | rise in strong 
opposition to the rule on H.R. 4965, the so- 
called “Partial Birth Abortion Ban Act of 2002,” 
a measure that is probably unconstitutional, an 
end-run on established laws protecting a wom- 
an’s right to choose, and will do little to end 
late term abortions. 

Mr. Speaker, the House has addressed this 
matter four separate times in the last seven 
years, only to return back to square one. What 
makes this latest attempt even more puzzling 
is that the Supreme Court, in the Carhart v. 
Stenberg case in 2000, held that Nebraska’s 
own late term abortion ban was unconstitu- 
tional. The Supreme Court explained that such 
bans unconstitutionally burden a woman’s pro- 
tected right to choose her own health-related 
decisions, and lack the necessary exception to 
protect a woman’s health. 

Even with these standards in place, today’s 
measure proceeds defiantly into certain legal 
peril, as it refuses to make the health-related 
exception. The measure’s proponents instead 
argue that it is sufficient to include congres- 
sional findings in the bill stating that no such 
health exception is necessary. Such so-called 
“findings,” however, no matter how extensive 
they may be, cannot magically turn an uncon- 
stitutional piece of legislation into one that 
passes legal muster, as any first-year law stu- 
dent can tell you. Indeed, a number of promi- 
nent health groups, including the American 
College of Obstetricians and Gynecologists, 
with more than 40,000 members representing 
approximately 90 percent of all board-certified 
obstetricians and gynecologists in the U.S., 
has consistently opposed efforts to ban such 
practices. The Congress must understand that 
such medical and health decisions are best 
left to women and their doctors, not to legisla- 
tors intent on promulgating their divisive and 
narrow agenda. 
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Despite all these difficulties, the leadership, 
as anticipated, has refused to allow for 
amendments, cutting, off debate on what is an 
extraordinarily important issue area. If the 
leadership were truly interested in examining 
all viable alternatives, they would have al- 
lowed for amendments, including H.R. 2702, 
the Hoyer-Greenwood “Late Term Abortion 
Restriction Act,” of which | am a cosponsor. 
This amendment would present a sound alter- 
native to H.R. 4965, as it bans all late-term 
abortions, makes the necessary health-related 
exception, and is consistent with the Supreme 
Court’s dictates. Because | believe that abor- 
tion should be safe, legal, and rare, | would 
have supported this amendment had it been 
allowed in this debate. 

Mr. Speaker, this bill ignores potential ad- 
verse complications in pregnancies, and thus 
effectively bans any semblance of compromise 
or informed discussion on this issue. This 
measure tells American women that it is more 
important for the leadership to score political 
points than it is to show concern for their 
health. As the measure is unwise, unyielding, 
and for all practical purposes unconstitutional, 
| must vote against both the rule for H.R. 4965 
and the underlying legislation. 


EE 


IN RECOGNITION OF CHIEF COM- 
MANDER ARTHUR FARR AND 
THE CITY OF MANITOWOC 


HON. MARK GREEN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. GREEN of Wisconsin. Mr. Speaker, 
today before this House | recognize and honor 
Past Chief Commander Arthur Farr of the 
United States Power Squadrons, as well as 
the city of Manitowoc, a Wisconsin community 
that has fought to preserve the causes of free- 
dom and democracy through its superior ship 
building enterprise. 

When the drums of war sound, and our Na- 
tion is obliged to heed the calls of the op- 
pressed and threatened, the citizens of the 
United States dutifully step up—as exemplified 
by the people of Manitowoc and Past Chief 
Commander Farr. 

Commander Farr served as a naval sub- 
marine officer aboard the distinguished USS 
Guitarro throughout World War Il. During his 
service, Commander Farr helped see the 
Guitarro safely through five treacherous war 
patrols in the Pacific, a tenure that yielded four 
battle stars and the Navy Unit Commendation. 
The achievements of Commander Farr and 
the Guitarro are truly deserving of our highest 
recognition and most earnest thanks. 

To equip our forces with the vessels essen- 
tial for victory during World War Il, the citizens 
of Manitowoc and its neighboring communities 
rallied to fill posts in the shipyard, often at in- 
credible sacrifice. Farmers milked their cows 
by day and welded submarines by night. It 
was the tireless efforts of these citizens that 
fueled the production of superior vessels, like 
the Guitarro, and ensured naval success and 
eventual victory for the allies. 

The dedication and often unrecognized con- 
tributions of Americans like Past Chief Com- 
mander Farr and the citizens of Manitowoc are 
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a true testament to the strength and excel- 
lence of this great Nation. 


PAYING TRIBUTE TO JONI FAIR 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. McINNIS. Mr. Speaker, | stand before 
you to salute an incredible individual of the 
Colorado Health Community who is one of the 
six recipients of the 2002 YWCA Anna Taus- 
sig Tribute to Women Award. Joni has com- 
mitted herself to the study and evaluation of 
hospices around the world to increase the 
ability of others to care for the terminally ill. 
She has an unrelenting passion for her work, 
which has been illustrated countless times 
through her dedication to improve hospice 
conditions. It is my pleasure to honor her 
today before this body of Congress and this 
nation. 

Joni Fair is the President and Chief Execu- 
tive Officer of the Sangre de Cristo Hospice in 
Colorado, and has traveled across the world 
to educate caretakers about the terminally ill; 
her latest trip to Japan led to the establish- 
ment of the first hospice ever in Japan. Joni 
refuses to allow financial status to defer a pa- 
tient from staying in a hospice and leaves her 
doors open to all who qualify for hospice care. 
For her passion, devotion and spirit, Joni has 
earned the El Pomar Foundation Award for 
Excellence, Colorado Hospice Program of the 
Year Award, National Hospice Award of Excel- 
lence, and the President's Award. Her dili- 
gence and integrity, established a precedent in 
the medical community worldwide. 

Mr. Speaker, | ask you to join me in thank- 
ing Joni for her contributions and dedication to 
the comfort of her patients. | ask that this body 
recognize her efforts to make patient hospice 
life less distressful. She is a beacon of care in 
her community whose passion will shine be- 
yond her legacy. Joni, congratulations on your 
latest achievements and good luck in your fu- 
ture endeavors. 


INDIA: NOT ACTING DEMOCRATIC 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. TOWNS. Mr. Speaker, apparently the 
efforts of some of us in this House to set the 
record straight about India’s repression of its 
minorities in making an impression. Recently, 
Indian Ambassador Lalit Mansingh felt com- 
pelled to lash out at me and a couple of my 
colleagues for our statements in this House 
about the violations of human rights in India. 
| am tempted to say that | am honored that 
Mr. Mansingh noticed, but his response is full 
of misleading and hurtful statements. Every- 
thing that we have stated about India is based 
on the documented record, as Mr. Mansingh 
well knows. 

Let me review the recent information about 
Indian activities. Recently, India has been 
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cited as a violator of religious freedom by the 
U.S. Government. While no action has fol- 
lowed this designation so far, it clearly ex- 
poses the true nature of Indian democracy. 

How can India be called democratic when 
last year a Cabinet member said that every- 
one who lives in India must either be a Hindu 
or be subservient to Hindus? The pro-Fascist 
RSS, the parent organization of the ruling 
BJP, published a booklet on how to implicate 
religious minorities in fake criminal cases. 
Prime Minister Vajpayee implicitly endorsed 
these extremist views when he told a audi- 
ence in New York, “I will always be a 
Swayamsewak.” 

The recent massacres in Gujarat are an- 
other example of how India treats its minori- 
ties. Recently, the New York Times reported 
that the police stood aside while Hindu mili- 
tants murdered Muslims, which, as | pointed 
out previously, is similar to the modus ope- 
randi they used in the 1984 massacre of 
Sikhs. The Hindu newspaper quotes a Gujarati 
police officer as saying that the police were or- 
dered not to intervene to stop the violence, 
which is also reminiscent of the Delhi mas- 
sacres. According to Human Rights Watch, 
the entire incident was pre-planned with gov- 
ernment involvement. Does Ambassador 
Mansingh dispute the credibility of these 
sources? 

Mr. Mansingh attacks my colleague, the 
gentlewoman from Georgia, for saying that in 
India a Hindu life is worth twice as much as 
a Muslim life. Yet News India-Times, a New 
York-based Indian-American newspaper, re- 
ported that the government is paying 200,000 
rupees to the families of Hindu victims of the 
Gujarat violence and just 100,000 rupees— 
half as much—to the families of Muslim vic- 
tims. 

In addition, Mr. Mansingh flatly rejected 
holding the referendum on the independence 
of Kashmir that India promised the United Na- 
tions it would hold in 1948 and also rejected 
a free and fair plebiscite on independence in 
Punjab, Khalistan. He simply ignored the other 
countries like predominantly Christian 
Nagaland which also seek their independence. 
If India is the democracy it claims to be, then 
why are there 17 freedom movements within 
its borders? If there is no support for inde- 
pendence in Punjab, Khalistan, as India 
claims, then why not just hold a free and fair 
vote and prove it? If that claim is true, then it 
should be massively rejected, shouldn’t it? 
What is India afraid of? 

Instead, India has killed over 250,000 Sikhs 
since 1984, according to The Politics of Geno- 
cide by Inderjit Singh Jaijee, who gathered 
these figures from figures put out by the Pun- 
jab State Magistracy, which represents the ju- 
diciary of Punjab. It has also killed over 
75,000 Kashmiri Muslims, more than 200,000 
Christians in Nagaland and tens of thousands 
of other minorities. According to the Movement 
Against State Repression, 52,268 Sikh political 
prisoners are still being detained in Indian 
jails. 

Mr. Speaker, America is founded on the 
idea of freedom. We believe in freedom for 
ourselves and all the people of the world. We 
should work to bring real freedom to all the 
peoples and nations of South Asia. To do so, 
we should stop American aid to India until it 
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respects basic human rights and we should 
continue to call for a free and fair vote on 
independence for the people of Kashmir, of 
Punjab, Khalistan, of Nagaland, and all the 
other peoples seeking their freedom. 

Mr. Speaker, Gurmit Singh Aulakh, the 
President of the Council of Khalistan, wrote an 
excellent letter to the Washington Times refut- 
ing the false statements of Mr. Mansingh. | 
would like to place it in the RECORD at this 
time to help set the RECORD straight about 
what is really going on in India. 


[From the Washington Times, May 19, 2002] 
INDIA DOESN’T ACT LIKE A DEMOCRACY 

In his May 14 Embassy Row column, James 
Morrison reports that Indian Ambassador 
Lalit Mansingh is accusing Reps. Dan Bur- 
ton, Edolphus Towns and Cynthia A. McKin- 
ney of spreading ‘‘false, hurtful” information 
about India. This is ludicrous. Mr. Morrison 
has been sent the proof of the statements 
that Mr. Mansingh questions, yet he made no 
apparent effort to get the other side. He 
should stop repeating Mr. Mansingh’s 
disinformation. 

We understand that tyrants are hurt when 
their crimes are exposed. Yet they do not 
show any concern for the rights of minori- 
ties. Last year, a member of the Indian Cabi- 
net said everyone who lives in India must ei- 
ther be Hindu or be subservient to Hindus. 
The Rashtriya Swayamsevak Sangh (RSS), 
which was formed in 1925 in support of the 
fascist and is the parent organization of the 
ruling Bharatiya Janata Party, published a 
booklet on how to implicate Christians and 
other minorities in fake criminal cases. Yet 
Prime Minister Atal Bihari Vajpayee told an 
audience in New York City, “I will always be 
a Swayamsevak.”’ This belies Mr. Mansingh’s 
claim that ‘‘[a[all citizens of India. . . enjoy 
equal rights and equal protection of law.”’ 

Mr. Mansingh might want to explain that 
to the 250,000 Sikhs who have been murdered 
by his government. This figure is docu- 
mented. It was published in ‘‘The Politics of 
Genocide” by Inderjit Singh Jaijee and de- 
rived from figures first used by the Punjab 
State Magistracy, which represents the judi- 
ciary of Punjab. 

Further, a study by the Movement Against 
State Repression showed that the Indian 
government admitted to holding 52,268 Sikh 
political prisoners under the very repressive 
so-called Terrorist and Disruptive Activities 
Act (TADA), which expired in 1995. Amnesty 
International reported that tens of thou- 
sands of other minorities also are being held 
as political prisoners. Mr. Mansingh un- 
doubtedly is aware of these facts. 

Mr. Mansingh is not telling the truth 
about the massacres in Gujarat. A recent re- 
port from Human Rights Watch showed that 
the massacres were planned in advance. The 
New York Times reported that the police 
stood aside while militant Hindu national- 
ists attacked and murdered Muslims in Guja- 
rat, an act reminiscent of the Delhi mas- 
sacres of Sikhs in 1984, in which Sikh police 
were confined to their barracks while the 
state-run radio and television called for 
more Sikh blood. According to published re- 
ports in India, a police officer in Gujarat said 
the police were ordered to stand aside. 

Mr. Mansingh disputes Miss McKinney’s 
statement that in India, a Hindu life is 
worth twice as much as a Muslim life. He 
claims Hindu and Muslim families who were 
victimized by the Gujarat massacre are re- 
ceiving equal compensation. Yet according 
to News India-Times, the Indian government 
is paying out 200,000 rupees each to the fami- 
lies of Hindus who were killed but just 
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100,000 rupees to the family of each Muslim 
killed. Mr. Mansingh knows this, yet he uses 
his two high-powered lobbying firms to spin 
dis-information at gullible reporters such as 
Mr. Morrison. 

Despite India’s claim to be democratic, Mr. 
Mansingh rejected the referendum on the 
status of Kashmir that India promised in 
1948, which still has not been held. Despite 
India’s boast that it is democratic and its 
claim that there is no support for independ- 
ence in Punjab, Khalistan, he also rejects a 
free and fair vote on the issue there. He does 
not even mention the 15 other nations, such 
as Christian Naga-land, which are seeking 
their freedom from India. How can a demo- 
cratic country reject settling issues by a free 
and fair vote? 

Also, Mr. Mansingh does not even address 
the fact that the U.S. State Department re- 
cently put India on its watch list of coun- 
tries that violate religious freedom. 

India is not a democracy; it is a Hindu fun- 
damentalist theocracy. The United States 
should work for the release of all political 
prisoners and halt its aid to this repressive, 
tyrannical state until all people enjoy their 
God-given human rights. We also should sup- 
port freedom for all the nations of South 
Asia through a free and fair vote. That is the 
only way to bring democracy, peace, freedom 
and stability to the region. 

GURMIT SINGH AULAKH, 
PRESIDENT, COUNCIL OF 
Khalistan, Washington. 


EE 


TRIBUTE TO DUANE SCOTT 
SPENCER 


HON. ROBERT L. EHRLICH, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. EHRLICH. Mr. Speaker, | rise to bring to 
the attention of this body the passing of Mr. 
Duane Scott Spencer. Mr. Spencer is an un- 
sung American hero. 

Duane Spencer's life was cut short on July 
9, 2002, at the age of 36, when he died in an 
automobile accident while driving home from 
volunteering at a homeless veterans’ shelter, 
“The Home of the Brave.” Mr. Spencer dedi- 
cated his life to the empowerment and 
progress of others through his commitment to 
the Paralyzed Veterans of America (PVA) and 
educational efforts on behalf of people with 
disabilities. 

Born on July 12, 1965, in Havre de Grace, 
Maryland, Duane Spencer was the son of Earl 
“Dean” Spencer and Elsie “Bobbie” Stephens 
Spencer. Upon his graduation from high 
school, Mr. Spencer served his country as a 
member of the 82nd Airborne Division U.S. 
Paratroopers in Fort Bragg, North Carolina 
until an accident that left him paralyzed. 

Duane overcame this hardship, becoming a 
tireless disability advocate, teacher, and role 
model. 

Duane Spencer did not know the meaning 
of the word “handicapped.” As sports director 
for the Delaware/Maryland PVA he organized 
and participated in wheel chair basketball and 
softball, received countless gold and silver 
medals in the PVA games, and enjoyed trap- 
shooting and fishing. Duane served on the 
Delaware/Maryland PVA board of directors for 
several years and later became the Volunteer 
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Liaison Officer for the PVA National Office 
here in Washington, DC. In this role, he was 
a frequent visitor to Capitol Hill, advocating for 
veterans, paralyzed veterans, and the dis- 
abled. 

Duane will be missed. In addition to his par- 
ents, he is survived by his wife of 13 years, 
Nancy J. Spencer, his step-daughter, Adena J. 
Hash, two grandsons, Ryan A. and Trent B. 
Johnson, and sisters Robin and Sherrie Spen- 
cer. 

The state of Maryland and our great Nation 
are proud to recognize individuals, such as 
Mr. Spencer, who overcome and rise above 
hardship, challenge the concept of personal 
limitations, and demonstrate true courage. 
Duane Spencer broke barriers in his life while 
volunteering to help others. In death, as in life, 
Duane is an American hero. 
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ESSENTIAL MEDICINES FOR 
MEDICARE ACT OF 2002 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. CARDIN. Mr. Speaker, it has been three 
years since Congress began in earnest to ad- 
dress the issue of prescription drug coverage 
in the Medicare program. The problems we 
have faced in creating a drug benefit dem- 
onstrate that the solution will be both complex 
and expensive. America’s seniors will be 
closely watching the House of Representatives 
between now and the end of this Congress. 
They will be looking for bipartisanship, for co- 
operation, for a good faith effort to provide 
them with the lifesaving medicines they need. 
The lack of prescription drug coverage is one 
of the most pressing problems facing Amer- 
ica’s older and disabled citizens today. Be- 
cause Medicare does not include a drug ben- 
efit, its promise—access to comprehensive 
medical care for the elderly and disabled—is 
unfulfilled. | rise today to introduce the Essen- 
tial Medicines for Medicare Act, legislation that 
will move us one step closer toward keeping 
that promise of comprehensive coverage. 

Medicare, the federal health insurance pro- 
gram for the elderly and disabled, covers a 
large number of medical services—inpatient 
hospitalization care, physician services, phys- 
ical and occupational therapy, and skilled 
nursing facility, home health and hospice care 
are all covered by the Medicare program. De- 
spite Medicare’s success in eliminating illness 
as a potential cause of financial ruin for elderly 
Americans, the burden of high prescription 
drug costs remains a source of hardship for 
many beneficiaries. 

When Congress created Medicare in 1965, 
prescription drugs were not a standard feature 
of most private insurance policies. But health 
care in the United States has evolved consid- 
erably in the last 34 years. Now most private 
health plans cover drugs because they are an 
essential component of modern health care. 
They are viewed as integral in the treatment 
and prevention of diseases. But Medicare, for 
all its achievements, has not kept pace with 
America’s health care system. It is time for 
Medicare to modernize. 
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Because Medicare does not pay for pre- 
scription drugs, its beneficiaries, 80 percent of 
whom use a prescription drug each and every 
day, must either rely on Medicaid if they qual- 
ify, purchase private supplemental coverage, 
join a Medicare HMO that offers drug benefits, 
or pay for them from their fixed incomes. 
These costs can be extraordinarily burden- 
some for the elderly, who already have the 
highest out-of-pocket costs of any age group 
and who take, on average, eighteen prescrip- 
tions each year. 

There is no question that Congress should 
enact a comprehensive Medicare prescription 
drug benefit without further delay. | support a 
benefit package that covers all necessary 
drugs for seniors as a part of basic Medicare. 
However, | am concerned that the 107th Con- 
gress appears to be headed down a pre- 
viously traveled road. 

Two years ago, this House debated legisla- 
tion that would require seniors to contract with 
private insurance companies for prescription 
drug coverage. It passed narrowly along party 
lines. As predicted, the Senate never consid- 
ered that legislation, and no drug bill was 
signed into law. At the time, most seniors 
deemed the House Republican plan unwork- 
able; another program based on the same 
premise—relying on the participation of private 
insurance plans—had failed to provide for 
Medicare beneficiaries. Since the June 2000 
vote, that concept, the Medicare+Choice pro- 
gram, has abandoned a million more seniors. 

Other once reliable sources of coverage 
have dissipated. Nearly 60 percent of Medi- 
care beneficiaries with incomes below the fed- 
eral poverty level were not enrolled in Med- 
icaid as recently as 1997. And even Medicaid 
enrollees with drug benefits must forgo some 
of their medications. With the recent economic 
downturns, more and more state Medicaid 
programs are reducing their benefits. The high 
cost of these Medigap policies puts them out 
of reach for most low-to-moderate income 
Medicare enrollees. Finally, employer-spon- 
sored plans no longer offer reliable prescrip- 
tion drug coverage. Although between 60 and 
70 percent of large employers offered retiree 
health benefits in the 1980s, fewer than 40 
percent do so today. Of these, nearly one-third 
offer no drug benefits. 

Finally, as members across the country can 
attest to, the benefits offered by 
Medicare+Choice plans are neither guaran- 
teed nor permanent. Because they are not 
part of the basic Medicare benefit package, 
which by law must be included in all 
Medicare+Choice plans, drug benefits are 
considered “extra” and as such can change 
from year to year. This means that even in 
those counties where plans remain in the 
Medicare market, there is no certainty that 
they will continue to offer drug benefits or that 
they will not severely reduce the benefits. 

These statistics combine to make us pain- 
fully aware of the gaping hole in Medicare’s 
safety net, This Congress can move this ses- 
sion to provide a benefit before more elderly 
and disabled citizens fall through. My bill, the 
Essential Medicines for Medicare Act, recog- 
nizes the importance of preventive care and 
provides coverage for drugs that have been 
determined to show progress in treating chron- 
ic diseases. Why chronic diseases? Because 
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the average drug expenditures for elderly per- 
sons with just one chronic disease are more 
than twice as high than for those without any. 
And because we know from years of ad- 
vanced medical research that treating these 
conditions will reduce costly inpatient hos- 
pitalizations and expensive follow-up care. 
Furthermore, this bill addresses those bene- 
ficiaries who have the greatest need for assist- 
ance with purchasing their medications: a re- 
view of the Medicare+Choice program reveals 
that seniors who join HMOs are younger and 
healthier than those in fee-for-service Medi- 
care. This tells us that it is the older, sicker 
seniors, precisely the ones who need prescrip- 
tions the most, who have reduced access to 
drug benefits. 

Our bill addresses their needs. It begins 
with five chronic diseases—diabetes, hyper- 
tension, congestive heart disease, major de- 
pression, and rheumatoid arthritis—that have 
high prevalence among seniors and whose 
treatment will show improvement in bene- 
ficiaries’ quality of life and reduce Medicare’s 
overall expenditures. 

The Medicare costs associated with inpa- 
tient treatment of these diseases are exorbi- 
tant. | have attached for the record fact sheets 
that illustrate the enormous price tags that 
borne by the Medicare Part A Trust Fund 
when these chronic conditions remain un- 
treated. 

The bill | have introduced provides coverage 
for certain medications after an annual $250 
deductible is met, with no copayment for 
generics and a 20 percent copayment for 
brand-name drugs. Lower-income bene- 
ficiaries will be exempt from deductibles and 
copays. The Agency for Healthcare Research 
and Quality will review available data on the 
effectiveness of drugs in treating these condi- 
tions, and based on AHRQ’s review, the De- 
partment of Health and Human Services will 
determine the drugs to be covered. Pharmacy 
Benefit Managers, PBM, under contract with 
the Centers for Medicare and Medicaid Serv- 
ices will negotiate with pharmaceutical manu- 
facturers to purchase these drugs and will ad- 
minister the benefit. 

This bill covers five major chronic condi- 
tions, but | recognize that there are others that 
should be covered as well. The legislation pro- 
vides a process for the Institute of Medicine to 
determine the effectiveness of this benefit and 
the Medicare savings it produces, and to rec- 
ommend additional diagnoses and medica- 
tions that should be considered for coverage. 

Mr. Speaker, modern medicine has the ca- 
pability of doing extraordinary things. But no 
medical breakthrough, no matter how remark- 
able, can benefit patients if they can’t get ac- 
cess to it. This cost-effective, economically 
sound approach to prescription drug coverage 
is a matter of common sense: if Medicare 
beneficiaries can secure the medications they 
need, they will be able to manage their condi- 
tions, and will be much less likely to require 
extended and costly inpatient care. This legis- 
lation is a first step, a major step, toward mak- 
ing this happen. | urge the House to consider 
this approach to providing a solid package of 
prescription drug benefits, an approach that 
will modernize Medicare for the 21st century 
for the millions of elderly and disabled Ameri- 
cans who depend on it. 
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PAYING TRIBUTE TO CHARLES 
“GEORGE” SIMMS JR. 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to pay tribute to Mr. 
Charles “George” Simms of Pueblo, Colorado 
and recognize his contributions and service to 
his community. George recently passed away 
at the age of 73. He was a longtime teacher 
and coach at Centennial High School and is 
remembered today as a hero and role model 
for many of his students and players. 

George was born in Walsenburg, Colorado 
and attended Centennial High School in Pueb- 
lo, where he excelled in basketball and base- 
ball. As a student at Pueblo Junior College, 
veteran coach Harry Simmons referred to him 
as “the best second baseman | ever 
coached.” George continued his education 
and athletic career at Wyoming and after grad- 
uation in 1950; he signed a contract with the 
St. Louis Cardinals. George’s baseball career 
was interrupted when he joined the Air Force 
to fight courageously during the Korean War. 
During the war, he met his wife, Anne playing 
service basketball. George brought her back 
to Pueblo and began his teaching career in 
1954. 

In 1982, George was inducted into the 
Greater Pueblo Sports Association Hall of 
Fame. He taught and coached baseball for 
twelve years. He and his wife celebrated their 
50th anniversary last fall. George is survived 
by his wife, five children and eight grand- 
children. 

Mr. Speaker, it is a great privilege that | rec- 
ognize Charles Simms and his selfless con- 
tributions to the City of Pueblo and this nation. 
His friends remember him as “George” a man 
who didn’t know that he was the hero. It is an 
honor for me to pay tribute to this veteran be- 
fore this body of Congress and this nation. | 
express my condolences towards family and 
friends during this difficult time, but | would 
also like to remember the joy he provided to 
us all, his legacy and contributions will be 
greatly missed. 


Ee 


HONORING OFFICERS ROBERT 
ETTER AND STEPHANIE MARKINS 


HON. MARK GREEN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. GREEN of Wisconsin. Mr. Speaker, | 
am profoundly dismayed today to share a 
piece of dreadful news from my district with 
this House and with our entire nation. 

On Monday, in an act of terrifying evil, a 
man deliberately crashed his truck into a po- 
lice squad car in the Town of Hobart, Wis- 
consin. The two police officers in the car, Rob- 
ert Etter and Stephanie Markins, were killed. 

Officer Etter, who was known by some in 
the community as “Officer Bob,” served in law 
enforcement for three decades. He retired a 
few years ago but soon realized how hard it 
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was to leave behind 30 years of serving and 
protecting his neighbors—so he returned, 
bringing his immense experience and skills 
back to the local law enforcement community. 
In fact, he was sharing some of that experi- 
ence with a new officer when their car was hit 
on July 22. He leaves behind a wife, four 
daughters, two grandchildren and a commu- 
nity grateful for having had the opportunity to 
share life with him. 


Officer Markins was that new officer learning 
from Officer Etter. She had served on the 
force for just a short time. Described by one 
of her trainers as “very much a gogetter” who 
wanted to “get out and deal with people,” Offi- 
cer Markins’ promise as a law enforcement of- 
ficer was tragically cut short Monday. She was 
a fiancé, a daughter, a sister, a friend, a 
neighbor and a protector who was willing to 
give everything for the security of others. She 
will be missed. 


Mr. Speaker, this heartbreaking and sense- 
less case tragically demonstrates that law en- 
forcement is a dangerous job whether it’s 
done in New York City or Hobart, Wisconsin. 
And it shows that the people who choose it as 
their profession are truly extraordinary in their 
character, their courage, and their dedication 
to their fellow citizens. 


| offer today these few brief remarks to 
honor the memories of Officers Etter and 
Markins, to ensure that they are remembered 
in the annals of our nation’s history, to recog- 
nize these families’ incredible loss, and to re- 
mind all of us of the sacrifices made every day 
by law enforcement officers and their loved 
ones. 


— EEE 


ELI HOME CARINO WALK-IN 
CENTER 


HON. LORETTA SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Ms. SANCHEZ. Mr. Speaker, | rise today to 
congratulate the Eli Home Carino Walk-In 
Center in Anaheim which opened its doors on 
July 13 to families throughout my district. 


Many families in my district do not have a 
place to go to get support, find information, or 
just ask questions. The Center will help these 
families, many of whom are dealing with eco- 
nomic crises and other stress creating situa- 
tions. 


The Eli Home is dedicated to providing free, 
bilingual services to Spanish-speaking fami- 
lies. The center offers parenting classes, 
weekly forums, case management, counseling, 
and child-abuse prevention. 


The City of Anaheim has recognized this or- 
ganization and has welcomed it into the com- 
munity. | would like to do the same. 


| would like to personally thank The Eli 
Home Carino Walk-In Center staff for their 
hard work and dedication to the community 
and for creating a positive environment for my 
district. 
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ANNIE SNYDER: “SHE HELD HER 
GROUND” 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. WOLF. Mr. Speaker, a legend in the 
10th District of Virginia died on Friday, July 
19. The headline on Monday, July 22, from 
The Washington Post may have said it best in 
describing the life of a stalwart defender of 
preserving the rural and historic lands in north- 
ern Virginia. It was, “Annie Snyder: She Held 
Her Ground.” 

Annie Snyder, a 53-year resident of Prince 
William County, passed away at age 80. She 
was one of my constituents from northern Vir- 
ginia and many believe she single handedly in 
the late 1980’s stopped the development of a 
shopping mall which threatened the Manassas 
National Battlefield Park. As the Post reported, 
she “led battles against great odds and pow- 
erful foes” in her quest to protect the hallowed 
grounds of the Manassas Battlefield and other 
threatened historic lands. 

Affectionately known as “Annie,” she led me 
into what became known as “The Third Battle 
of Bull Run,” as | introduced legislation to take 
the land which threatened the battlefield, make 
it federal land and incorporate it into the park. 
But it was her fighting spirit, perhaps from her 
days of serving in the Marine Corps, that won 
the day. 

She had a motto, “Never, never, never give 
up.” And she never did, in fighting for the 
causes in which she believed. The Post said 
it well: “She maintained a ‘Semper Fi’ attitude 
toward civic involvement until the end.” 

On my office wall is a photo she sent me 
after the legislation was signed into law. The 
statue of General Stonewall Jackson standing 
tall on the Manassas Battlefield ground is in 
the lower left corner and a bolt of lightning in 
the center of the picture draws from the sky 
into the ground. She wrote on the photo: 
“When lightning struck Manassas, you were 
there. Thank you. Annie Snyder.” 

Mr. Speaker, on behalf of northern Vir- 
ginians, we remember the life of and say 
“thank you” to Annie Snyder for going into 
battle to preserve the lands she held so dear. 
We also express our sympathy to her husband 
of 57 years, Pete, of Gainesville; her six chil- 
dren, six grandchildren and a great-grandchild. 
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INDIA’S HEGEMONIC AMBITIONS 
LEAD TO CRISIS IN SOUTH ASIA 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. TOWNS. Mr. Speaker, we are all hoping 
that war can be avoided in South Asia. A war 
there would take an enormous toll in human 
lives and in damage to land and the fragile 
economies of India and Pakistan. The biggest 
losers, clearly, would be the Islamic people of 
Kashmir and the Sikhs of Punjab, Khalistan. 

Unfortunately, some of the media accounts 
of this conflict have been very one-sided. You 
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would think after reading a lot of the papers 
and watching a lot of TV news that India is ab- 
solutely blameless in this conflict. That is not 
true. As the Wall Street Journal pointed out on 
June 4, it is India’s hegemonic ambitions, as 
much as anything, that have brought this crisis 
to a head. 

Mr. Speaker, at the time that India was par- 
titioned, the Hindu maharajah of Kashmir, de- 
spite a majority Muslim population, acceded to 
India. That accession has always been dis- 
puted and India promised the United Nations 
in 1948 that it would settle the issue with a 
free and fair plebiscite on Kashmir’s status. As 
we all know, the plebiscite as never been 
held. Instead, India has tried to reinforce its 
rule there with over 700,000 troops. According 
to columnist Tony Blankley in the January 2 
Washington Times, meanwhile, India supports 
cross-border terrorism in the Pakistani prov- 
ince of Sindh. Indian officials have said that 
everyone who lives in India must either be 
Hindu or subservient to Hindus, and they have 
called for the incorporation of Pakistan into 
“Akand Bharat’”—Greater India. 

In January, Home Minister L.K. Advani ad- 
mitted that once Kashmir is free from Indian 
rule, it will bring about the breakup of India. 
India is a multinational state and history shows 
that such states always unravel eventually. 
We all hope that it won’t take a war to do it. 
No one wants another Yugoslavia in South 
Asia, but there are 17 freedom movements 
within India. Unless India takes steps to re- 
solve these issues peacefully and democrat- 
ically, a violent solution becomes much more 
likely. As the former Majority Leader of the 
other chamber, Senator George Mitchell, said, 
“The essence of democracy is self-determina- 
tion.” It is true in the Middle East and it is true 
in South Asia. 

The Sikh Nation in Punjab, Khalistan also 
seeks its freedom by peaceful, democratic, 
nonviolent means, as does predominantly 
Christian Nagaland, to name just a couple of 
examples. The Sikhs declared the independ- 
ence of Khalistan on October 7, 1987. They 
ruled Punjab prior to the British conquest of 
the subcontinent and no Sikh representative 
has signed the Indian constitution. 

India claims that these freedom movements 
have little or no support. Well, if that is true, 
and if India is “the world’s largest democracy,” 
as it claims, then why would it not hold a pleb- 
iscite on the status of Kashmir, of Nagaland, 
of Khalistan? Wouldn’t that be the democratic 
way to resolve these issues without a violent 
solution? 

Until that day comes, Mr. Speaker, we 
should support self-determination. We should 
declare our support for a plebiscite in 
Khalistan, in Kashmir, in Nagaland, and wher- 
ever they are seeking freedom. We should 
stop aid to India until all people in the sub- 
continent live in freedom and peace. These 
measures will help bring the glow of freedom 
to everyone in that troubled, dangerous re- 

ion. 

Mr. Speaker, | would like to place the Wall 
Street Journal article into the RECORD at this 
time. 


[From the Wall Street Journal, June 4, 2002] 
INDIA’S KASHMIR AMBITIONS 


Western worry over Kashmir has focused 
on Pakistan’s willingness to control terror- 
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ists slipping over the border with India, and 
rightly so. But that shouldn’t allow U.S. pol- 
icy to overlook India’s equal obligation to 
prevent a full-scale wear from breaking out 
in Southwest Asia. 

That obligation has come into focus with 
today’s Asian security conference in 
Kazakstan. Indian Prime Minister Atal 
Bihari Vajpayee and President Pervez 
Musharraf of Pakistan will both be on hand, 
and everyone has been urging a bilateral 
meeting on the sidelines. But so far Mr. 
Vajpayee has ruled out any dialogue until 
Pakistan presents evidence that it is acting 
against the Kashmiri terrorist groups cross- 
ing the U.N. line of control to attack Indian 
targets. 

This is shortsighted, not least for India, 
because it allows Mr. Musharraf to take the 
moral high ground by offering to talk ‘‘any- 
where and at any level.” On Saturday the 
Pakistani leader also went on CNN to offer 
an implied assurance that he wouldn’t resort 
to nuclear weapons, as something no sane in- 
dividual would do. This went some way to- 
ward matching India’s no-first-use policy 
and could be considered a confidence-build- 
ing measure, however hard it would be for 
any leader to stick to such a pledge were na- 
tional survival at stake. 

India’s refusal even to talk also raises 
questions about just what that regional pow- 
erhouse hopes to achieve out of this Kashmir 
crisis. If it really wants terrorists to be 
stopped, some cooperation with Pakistan 
would seem to be in order. We hope India 
isn’t looking for a pretext to intervene mili- 
tarily, on grounds that it knows that it 
would win (as it surely would) and that this 
would prevent the emergence of a moderate 
and modernizing Pakistan. 

This question is on the mind of U.S. lead- 
ers who ask Indian officials what they think 
a war would accomplish, only to get no clear 
answer. India is by far the dominant power 
in Southwest Asia, and it likes it that way. 
Some in India may fear Mr. Musharraf less 
because he has tolerated terrorists than be- 
cause he has made a strategic choice to ally 
his country with the U.S. If he succeeds, 
Pakistan could become stronger as a re- 
gional competitor and a model for India’s 
own Muslim population of 150 million. 

The danger here is that if India uses Kash- 
mir to humiliate Pakistan, Mr. Musharraf 
probably wouldn’t survive, whether or not 
fighting escalates into full-scale war. That 
wouldn’t do much to control terrorism, ei- 
ther in India or anywhere else. It would also 
send a terrible signal to Middle eastern lead- 
ers about what happens when you join up 
with America. All of this is above and be- 
yond the immediate damage to the cause of 
rounding up Al Qaeda on the Afghan-Pak 
border, or of restoring security inside Af- 
ghanistan. 

No one doubts that Mr. Musharraf has to 
be pressed to control Kashmiri militants, as 
President Bush has done with increasing 
vigor. The Pakistani ruler was the architect 
of an incursion into Indian-controlled Kash- 
mir at Kargil two years ago, and his military 
has sometimes provided mortar fire to cover 
people crossing the line of control. 

But at least in the past couple of weeks 
that seems to have changed, as Pakistani se- 
curity forces have begun restraining mili- 
tants and breaking their communications 
links with terrorists already behind Indian 
lines. In any case, the line of control is so 
long and wild that no government can stop 
all incursions. More broadly, Mr. Musharraf 
has already taken more steps to reform Pak- 
istani society than any recent government. 


July 25, 2002 


U.S. officials say he has taken notable steps 
to clean up his intelligence service and that 
he has even begun to reform the madrassa 
schools that are the source of so much Is- 
lamic radicalism. (The problem is that Saudi 
Arabia hasn’t stopped funding them.) 

The Pakistani leader has done all this at 
considerable personal and strategic risk, and 
it is in the U.S. and (we would argue) Indian 
interests that the process continue and suc- 
ceed. He deserves time to show he is not an- 
other Yasser Arafat, who has a 30-year 
record of duplicity. 

As it works to defuse the Kashmir crisis, 
the U.S. has to press Mr. Musharraf to stop 
as many terror incursions into India as pos- 
sible. But it also must work to dissuade In- 
dian from using Kashmir as an excuse to hu- 
miliate Pakistan, a vital U.S. ally. The U.S. 
has a long-term interest in good relations 
with India, a sister democracy and Asian 
counterweight to China. But self-restraint 
over Kashmir is a test of how much India 
really wants that kind of U.S. relationship. 


EE 


A SIXTH DISTRICT BOY SCOUT 
TEACHES NEW RESPECT FOR 
THE U.S. FLAG 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. COBLE. Mr. Speaker, with the recent 
court decision concerning the Pledge of Alle- 
giance, more attention than ever has been 
brought to the American flag. | want my col- 
leagues to be aware of a recent action by a 
Boy Scout in my congressional district who 
took it upon himself to come up with a new 
way to honor our beloved symbol of freedom. 
He is to be commended for his thoughtful pa- 
triotism. 

Ryan White, a member of Boy Scout Troop 
20 in High Point, North Carolina, was looking 
for an appropriate project to achieve the rank 
of Eagle Scout. After doing some research, 
Ryan discovered that the federal flag code 
does not detail any particular way to dispose 
of a flag that is no longer fit to display. (Our 
office had sent Ryan a Congressional Re- 
search Service report on flag law.) So, Ryan 
decided to organize a large, public flag dis- 
posal ceremony. His idea was so well de- 
signed and thoughtful, | want everyone in 
Washington and around the nation to be 
aware of his concept. 

This past May, the city of Thomasville con- 
ducted a Memorial Day Freedom Celebration 
at Cushwa Stadium. Ryan White was invited 
to be a part of this patriotic program. His cere- 
mony was so well received that day, the hope 
is that Ryan’s idea will spread throughout the 
country. His program was formulated to show 
proper respect for our flag and to stir the patri- 
otic spirit of everyone who witnessed the cere- 
mony. 

| will paraphrase the words of Ryan White’s 
program to explain the ceremony he devel- 
oped to retire a worn-out flag. First, the audi- 
ence will stand and sing God Bless America 
as the flag is being lowered. Next, a des- 
ignated Color Guard properly folds the flag to 
be retired and it is carried to a special kettle 
for burning. The song Taps is played as the 
flag is burned. Finally, as the new flag is 
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raised, the participants remove their hats, or 
salute if in uniform, and join in the signing of 
the Star Spangled Banner. 


Ryan discovered in his research that the 
flag code is somewhat vague about how a 
worn-out flag should be retired. It states: “The 
flag, when it is in such condition that it is no 
longer a fitting emblem for display, should be 
destroyed in a dignified way, preferably by 
burning.” Ryan took this information and de- 
veloped a ceremony that is dignified and patri- 
otic. He has set a standard that can be used 
for years to come. 


On behalf of the citizens of the Sixth District 
of North Carolina, we congratulate Ryan White 
of Boy Scout Troop 20 in High Point, North 
Carolina, for his outstanding Eagle Scout 
project. No matter what any court may rule, 
Ryan White has demonstrated that we can 
honor the flag in a patriotic and dignified way. 
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PAYING TRIBUTE TO LORI A. 
NIMMERFROH 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. McINNIS. Mr. Speaker, | stand before 
this body of Congress today to honor a dedi- 
cated nurse and mother of two from Denver, 
Colorado. Lori A. Nimmerfroh was an excep- 
tional woman who exhibited unrelenting pas- 
sion and spirit throughout her life. She passed 
away only in March, far too early, at the age 
of 38. She will be remembered as a remark- 
able woman whose memory will be celebrated 
forever by her family, friends, and patients. 


Lori Nimmerfroh graduated from Grand 
Junction High School and continued her high- 
er education at Pacific Lutheran University in 
Tacoma, Washington. She later received her 
nursing degree from the University of Northern 
Colorado and began working for Mercy Med- 
ical Center in Denver. In 1997, she attained 
the position of clinical nurse coordinator for 
Rose Medical Center, and was promoted to 
nurse manager of the medical intensive care 
units in the surgical ward in 1999. Her col- 
leagues honored her in 2000 when she was 
awarded the Rose Leader of the Year Award 
and was nominated for the Nightingale Award 
in 2002. Lori also had as enormous impact on 
her family, her parents Diane and Dick 
Reineer, brother and sister Steve and Jodi, 
her husband Paul, and two sons Nick and 
Hunter. 


Mr. Speaker, | am here today to join the 
loved ones of Lori A. Nimmerfroh in the 
mourning of her loss. She positively contrib- 
uted to the betterment of her community, 
state, and nation. | would like to express my 
deepest condolences to her friends and family, 
and offer the recognition of this Body of Con- 
gress to the many impacts, both small and 
large that Lori made. While we will all miss her 
tremendously, all who knew her will be incal- 
culably better off because she played a role in 
their lives. 


14869 


INTRODUCTION OF THE CAPTIVE 
WILDLIFE SAFETY ACT 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. GEORGE MILLER of California. Mr. 
Speaker, | rise today to introduce legislation 
that represents a firm commitment to protect 
the safety of the American public and to pro- 
tect the welfare of wild animals that are in- 
creasingly being maintained as pets. This leg- 
islation identifies and provides a solution to a 
growing national problem that must be ad- 
dressed. 

The bill, the Captive Wildlife Safety Act, 
would amend the Lacey Act and bar the inter- 
state and foreign commerce of dangerous 
exotics, including lions, tigers, leopards, chee- 
tahs, cougars, and bears, for use as pets. The 
legislation would not ban all private ownership 
of these prohibited species; rather, it would 
outlaw the commerce of these animals for use 
as pets. 

The legislation specifically exempts zoos, 
circuses, and others that are currently regu- 
lated by the U.S. Department of Agriculture 
under the provisions of the Animal Welfare 
Act. Instead, the bill is specifically aimed at 
the unregulated and untrained individuals who 
are maintaining these wild animals as exotic 
pets. 

According to best estimates, there are more 
than 5,000 tigers in captivity in the United 
States. There are perhaps more tigers in cap- 
tivity than there are tigers in their native habi- 
tats throughout the range in Asia. While some 
tigers are held in zoological institutions, most 
of the animals are pets, kept in cages behind 
someone’s home in a state that does not re- 
strict private ownership of dangerous animals. 
And it’s not just tigers: there is widespread pri- 
vate ownership of other dangerous animals, 
including lions, cougars, and bears. At a time 
when almost anything can be bought on the 
Internet, it is unsurprising that the animals can 
all be purchased through the more than 1,000 
web sites that promote private ownership of 
wild animals. 

Problems arise because most owners are 
ignorant of a wild animals needs, and local 
veterinarians, sanctuaries, animal shelters, 
and local governments are ill-equipped to 
meet the challenge of providing proper care. 
Wild animals, especially such large and 
uniquely powerful animals as lions and tigers, 
should be kept in captivity by professional zo- 
ological facilities. Only curators of these facili- 
ties have the knowledge and know-how to 
meet the animals behavioral, physical, and nu- 
tritional needs. 

People living near these animals are also in 
real danger. There is a laundry list of incidents 
of dangerous exotics seriously injuring and kill- 
ing people. In Loxahatchee, Florida, in Feb- 
ruary, a 58-year-old woman was bitten in the 
head by a 750-pound pet Siberian-Bengal 
tiger mix. In Lexington, Texas, in October last 
year, a three-year-old boy was killed by his 
stepfather’s pet tiger. Earlier that year in Au- 
gust, a pet lion bit a woman trying to feed 
peaches to some captive bears. 


14870 


The Captive Wildlife Safety Act represents 
an emerging consensus on the need for com- 
prehensive federal legislation to regulate what 
animals can be kept as pets. 

A wide range of groups and institutions, for 
example, oppose the private ownership of car- 
nivores. The U.S. Department of Agriculture 
states, “Large wild and exotic cats such as 
lions, tigers, cougars and leopards are dan- 
gerous animals . . . Because of these ani- 
mals’ potential to kill or severely injure both 
people and other animals, an untrained person 
should not keep them as pets. Doing so poses 
serious risks to family, friends, neighbors, and 
the general public. Even an animal that can be 
friendly and love can be very dangerous.” 

The American Veterinary Medical Associa- 
tion also “strongly opposes the keeping of wild 
carnivore species of animals as pets and be- 
lieves that all commercial traffic of these ani- 
mals for such purpose should be prohibited.” 

This bill is just one part of the solution to 
help protect people and exotic animals. States 
will continue to play a major role. | hope to 
see the grassroots effort directed at the state 
and local government level, to increase the 
number of states and counties that ban private 
ownership of dangerous exotic animals. Al- 
ready, 12 states ban private possession of 
large exotic animals, while 7 states have par- 
tial bans. 

The Captive Wildlife Safety Act is supported 
by the Association of Zoos and Aquariums, 
The Humane Society of the United States, 
The Fund for Animals, and the International 
Fund for Animal Welfare. | also want to thank 
the actress Tippi Hedren for raising awareness 
of this issue on Capitol Hill. Tippi operates an 
animal sanctuary, and often has the sad and 
expensive task of rescuing these animals after 
their owners realize the lion or tiger is a safety 
risk and cannot be properly cared for. 

| ask my colleagues to cosponsor this legis- 
lation, and | hope that the Resources Com- 
mittee, on which | serve, will take up the legis- 
lation in an expeditious manner. 


EE 


ALIEN CHILD ORGAN TRANSPLANT 
ACT OF 2002 


HON. LUIS V. GUTIERREZ 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. GUTIERREZ. Mr. Speaker, | rise today 
to announce the introduction of the “Alien 
Child Organ Transplant Act of 2002”, a bill 
that would provide coverage under the Med- 
icaid program for organ transplant procedures. 
Under my bill, children under 18 years of age 
who are currently residing in this country and 
develop a medical condition that requires an 
organ transplant would be able to receive 
Medicaid coverage for the procedure. 

Many of my colleagues may not be aware of 
this, but current law does not allow legal per- 
manent residents to receive Medicare cov- 
erage for a live-saving measure such as an 
organ transplant. And | am referring to legal 
permanent residents, that is, immigrants who 
are here legally. 

Melannie Veliz is such an immigrant. 
Melannie has cystic fibrosis and the disease 
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has left her with only marginal lung function. 
She is very ill and her lung capacity is about 
one-third of what it should be. In her delicate 
state, she is susceptible to bronchitis and in- 
fections. This means she has trouble, some- 
times, playing. Sometimes, she can’t go to 
school or be with her friends. She can rarely 
do the things that every child deserves. No 
matter where he or she was born. 

Melannie, is an 11-year old student at Smith 
School in Aurora, Illinois. She lives with her 
parents, Christian and Johanna, and her 
younger brother. Melannie, who was born in 
Chile, traveled here with her family on visas, 
as required by the law. Unlike most immi- 
grants who come to America seeking a better 
life, the Veliz family came to America not sim- 
ply seeking a better life— but life. Life for 
Melannie. 

The Veliz family came here looking for life- 
saving procedures that were not available in 
Chile. Unfortunately, although their entry into 
this country was completely within the law— 
the laws of this nation have kept Melannie 
from becoming healthy. | am referring to the 
current punitive laws and harsh rules which 
prohibit people, including children, from ac- 
cessing key public services, including Med- 
icaid, due simply to their immigration status. 

Melannie’s health can be improved and her 
life could be saved through a double lung 
transplant. The procedure is risky but can be 
done. Her dream of a better life is not being 
blocked by medical technology. No. 
Melannie’s immediate dream was denied be- 
cause she is not able to participate in the 
Medicaid program. 

However, thanks to the initial enterprising 
spirit of Melannie’s teacher, Maria Lopez, her 
supporters were able to obtain significant do- 
nations to secure the operation. The goal at 
the time was $309,000. This was before the 
hospital decided that the original estimates 
were inaccurate and that at least $450,000 
would be needed to ensure that Melannie 
would receive the necessary aftercare. But the 
human spirit never gives up. And nobody gave 
up in the quest to secure the needed funds. 
Fundraising efforts were so successful, thanks 
in no small measure to the direct involvement 
of the Cacique Foundation, that Melannie and 
her supporters have now secured more than 
the $450,000 needed for the operation. 

As a Member of Congress, | pledge to con- 
tinue my fight in defense of the rights of immi- 
grants specially those who, like Melannie, are 
very young and most vulnerable. | will con- 
tinue to compel my colleagues to recognize 
that the harsh penalties that they impose on 
people because of their immigrant status 
can—and must—be overturned. 

Not simply for the health of those kids who 
are affected by these laws, but for the health 
of our nation, so that we can truly live up to 
the standard of decency that we so often at- 
tribute to America. 

Melannie has been fortunate enough to ben- 
efit from generous donors, but she has been 
a victim of the not-so-generous laws. She has 
lost precious months having to raise this 
money and her health has deteriorated. But 
even with all the uncertainties of the delicate 
transplant operation that awaits her, Melannie 
is one of the lucky ones. She can now pay for 
her operation. Other immigrant children are 
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not this lucky. And those who are not fortunate 
enough to have a teacher like Ms. Lopez, a 
community like our Latino community and the 
support of a nation-wide network, may never 
have a chance to live. 

The goal of this bill is quite simple: to save 
children’s lives. 

My bill seeks to give all children a chance, 
regardless of their country of origin. A fighting 
chance to live. Please join me in support of 
the “Alien Child Organ Transplant Act of 
2002.” 


Ee 


SIKHS OBSERVE ANNIVERSARY OF 
GOLDEN TEMPLE ATTACK 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. TOWNS. Mr. Speaker, | would like to 
take this opportunity to note a historic occa- 
sion that is being observed this week. In addi- 
tion to our observance of D-Day, the day that 
Allied troops landed in Europe to begin the at- 
tack on Nazi Germany, this week marks the 
anniversary of India’s military attack on the 
Golden Temple in Amritsar and the brutal 
massacre of 20,000 Sikhs in June 1984. Re- 
cently, Sikhs from the East Coast gathered to 
commemorate this event in front of the Indian 
Embassy here in Washington. Similar events 
have been held or will be held in New York, 
London, and many other cities. 

The Golden Temple attack was an attack on 
the seat of the Sikh religion. It forever put the 
lie to India’s claim that it is secular and demo- 
cratic. How can a democratic state launch a 
military attack on religious pilgrims gathered at 
the most sacred site of their religion? The In- 
dian troops shot bullet holes through the Sikh 
holy scriptures, the Guru Granth Sahib, and 
took boys as young as eight years old out in 
the courtyard and shot them in cold blood. 
This set off a wave of repression against 
Sikhs that continues to this day. 

Mr. Speaker, | would like to put the flyer 
from that event into the RECORD now. It con- 
tains a lot of important information about the 
Golden Temple attack that shows the tyranny 
just under the facade of Indian democracy. 


INDIAN GOVERNMENT GENOCIDE AGAINST THE 
SIKH NATION CONTINUES TO THIS DAY 


From June 8 to 6, 1984 the Indian Govern- 
ment launched a military attack on the 
Golden Temple in Amritsar, the holiest of 
Sikh shrines and seat of the Sikh religion. 
This is the equivalent of attacking the Vati- 
can or Mecca. 38 other Gurdwaras through- 
out Punjab Khalistan were simultaneously 
attacked. More than 20,000 Sikhs were killed 
in these attacks. 

Desecration of the temple included shoot- 
ing bullets into the Guru Granth Sahib, the 
Sikh holy scripture, and destroying original 
Hukam Namas written by hand by the ten 
Sikh Gurus. Young Sikh boys ages 8 to 12 
were taken outside and asked if they sup- 
ported Khalistan, the independent Sikh 
homeland. When they responded ‘‘Bole So 
Nihal,” a religious statement, they were 
shot to death in cold blood by the brutal In- 
dian troops. 

The Golden Temple attack launched an on- 
going campaign of genocide against Sikhs by 
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the Indian government that continues to 
this day. Punjab, Khalistan, the Sikh home- 
land, has been turned into a killing field. 

The Golden Temple attack made it clear 
that there is no place for Sikhs in India. 

The Movement Against State Repression 
issued a report showing that India is holding 
at least 52,268 Sikh political prisoners, by 
their own admission, in illegal detention 
without charge or trial. Some of them have 
been held since 1984. Many prisoners con- 
tinue to be held under the repressive, so- 
called ‘‘Terrorist and Disruptive Activities 
Act (TADA),’’ even though it expired in 1995. 
According to the report, in many cases, the 
police would file TADA cases against the 
same individual in different states ‘‘to make 
it impossible for them to muster evidence in 
their favor.” It was also common practice for 
police to re-arrest TADA prisoners who had 
been released, often without filing new 
charges. 

“In November 1994,” the report states, ‘‘42 
employees of the Pilibhit district jail and 
PAC were found guilty of clubbing to death 
6 Sikh prisoners and seriously wounding 22 
others. They were TADA prisoners. Uttar 
Pradesh later admitted the presence of 
around 5000 Sikh TADA prisoners.” Over 
50,000 Sikhs have been made to disappear 
since 1984. 

Sikhs in Punjab, Khalistan formally de- 
clared independence on October 7, 1987, to be 
achieved through the Sikh tradition of 
Shantmai Morcha, or peaceful resistance. 
Sikhs ruled Punjab from 1765 to 1849 and 
were to receive sovereignty at the time that 
the British quit India. 

While India seeks hegemony in South Asia, 
the atrocities continue. 

India has openly tested nuclear weapons 
and deployed them in Punjab, weapons that 
can be used in case of nuclear war with Paki- 
stan. These warheads put the lives of Sikhs 
at risk for Hindu Nationalist hegemony over 
South Asia. The Indian government is run by 
the BJP, the militant Hindu nationalist 
party in India, and is unfriendly to the 
United States. In May 1999, the Indian Ex- 
press reported that Indian Defense Minister 
George Fernandes led a meeting with rep- 
resentatives from Cuba, Russia, China, 
Libya, Iraq, and other countries to build a 
security alliance ‘‘to stop the U.S.” 

In March 42 Members of the U.S. Congress 
from both parties wrote to President Bush 
asking him to help free tens of thousands of 
political prisoners. 

India voted with Cuba, China, and other re- 
pressive states to kill a U.S. resolution 
against human-rights violations in China. 

India is a terrorist state. According to pub- 
lished reports in India, the government 
planned the massacre in Gujarat (which 
killed over 5,000 people) in advance and they 
ordered the police to stand by and not to 
interfere to stop the massacre. Last year, a 
group of Indian soldiers was caught red- 
handed trying to set fire to a Gurdwara and 
some Sikh homes in a village in Kashmir. 

According to the Hitavada newspaper, 
India paid the late Governor of Punjab, 
Surendra Nath, $1.5 billion to organize and 
support covert state terrorism in Punjab and 
Kashmir. 

CONTINUING REPRESSION AGAINST SIKHS 


Since 1984, India has engaged in a cam- 
paign of ethnic cleansing and murdered tens 
of thousands of Sikhs and secretly cremated 
them. The Indian Supreme Court described 
this campaign as ‘‘worse than a genocide.” 

The book Soft Target, written by two Ca- 
nadian journalists, proves that India blew up 
its own airliner in 1985 to blame the Sikhs 
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and justify more genocide. The Indian gov- 
ernment paid over 41,000 cash bounties to po- 
lice officers for killing Sikhs, according to 
the U.S. State Department. 

Indian police tortured and murdered the 
religious leader of the Sikhs, Gurdev Singh 
Kaunke, Jathedar of the Akal Takht. No one 
has been punished for this atrocity and the 
Punjab government refused to release its 
own commission’s report on the Kaunke 
murder. 

Human-rights activist Jaswant Singh 
Khalra was kidnapped by the police on Sep- 
tember 6, 1995, and murdered in police cus- 
tody. His body was not given to his family. 
Rajiv Singh Randhawa, the only eyewitness 
to the police kidnapping of Jaswant Singh 
Khalra, was arrested in front of the Golden 
Temple in Amritsar, Sikhism’s holiest 
shrine, while delivering a petition to the 
British Home Minister asking Britain to in- 
tervene for human rights in Punjab. 

In March 2000, 35 Sikhs were massacred in 
Chithisinghpora in Kashmir by the Indian 
government. 

Since Christmas 1998, India has carried out 
a campaign of repression against Christians 
in which churches have been burned, priests 
have been murdered, nuns have been raped, 
and schools and prayer halls have been at- 
tacked. On January 17, 2001, Christian lead- 
ers in India thanked Sikhs for saving them 
from Indian government persecution. Mem- 
bers of the Bajrang Dal, part of the pro-Fas- 
cist Rashtriya Swayamsewak Sangh (RSS), 
the parent organization of the ruling BJP, 
burned missionary Graham Staines and his 
two young sons, ages 8 and 10, to death while 
they slept in their jeep. The RSS published a 
booklet last year on how to implicate Chris- 
tians and other minorities in false criminal 
cases. 


EE 


PAYING TRIBUTE TO PAULINE 
GARCIA 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. McINNIS. Mr. Speaker, | stand before 
you today with both sorrow and pride in the 
recognition of the extraordinary contributions 
of a compassionate woman. Pauline C. Garcia 
was a hard working woman who contributed 
selflessly to the moral and ethical improve- 
ment of Pueblo, Colorado. She was a beacon 
of inspiration for many in her workplace and 
spiritual community. In recognition of Pauline 
Garcia’s efforts, it gives me great pleasure to 
honor the life and memory of one of the six re- 
cipients of the 2002 YWCA Anna Taussig 
Tribute To Women Award, rewarded to profes- 
sional women who show outstanding levels of 
accomplishment and service to the commu- 
nity. 

Pauline Garcia was a dedicated mother of 
eight, all of whom she inspired to recognize 
their goals and strive to achieve their dreams. 
After her children were grown, she received a 
degree in Early Childhood Education and 
worked for countless day care centers like 
Pueblo Head Start and The East Side 
ChildCare Center. She spent much of her free 
time volunteering for El Mesias Methodist 
Church as well as Bethel Methodist Church. 
Her work at El Mesias was so impressive that 
she was asked to come on board as Office 
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Manager and helped coordinate daily oper- 
ations for the Church. 

Mr. Speaker, it gives me great pleasure to 
highlight the honesty, integrity, and valor of 
Pauline C. Garcia. Pauline illustrated the spirit 
of kindness to her community, and prepared 
young children to be the future leaders of their 
communities. Her compassion will live on in 
the hearts of those lives she touched and | ex- 
tend my deepest sympathy and | have no 
doubt that her memory will continue to be a 
source of inspiration and comfort for her fam- 


ily. 


12TH ANNIVERSARY OF THE 
AMERICANS WITH DISABILITIES 


HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Ms. SLAUGHTER. Mr. Speaker, | rise today 
to commemorate the 12th anniversary of the 
Americans with Disabilities Act (ADA). 

Twelve years ago, people from across the 
country gathered to celebrate the signing of 
the Americans with Disabilities Act of 1990, 
one of the Nation’s landmark civil rights laws 
since the Civil Rights Act of 1964. The ADA 
opened up the true promise of America to 
people with disabilities who, for decades have 
been held back—not by a wheelchair and a 
flight of insurmountable stairs—but by simple 
public ignorance. 

Because of the Americans with Disabilities 
Act, people with disabilities are gaining equal 
access to public sector services. The public 
sector has rallied to the ADA’s goals and 
states and local govenunents have developed 
some of the most innovative and meaningful 
responses to the ADA. 

As a result of this important civil rights law, 
employers now provide a range of adjustment 
measures to ensure that employees with dis- 
abilities can keep their place in the job market, 
resulting in unprecedented economic opportu- 
nities for our disabled population. 

ADA has torn down barriers that prevented 
people with disabilities from getting access to 
education, the job market, and simply living 
their daily lives. 

As | reflect on our accomplishments here in 
Congress since | started to serve my constitu- 
ents as a member in 1986, this is one of the 
pieces of legislation, | am most proud of. The 
Americans with Disabilities Act is a historic ex- 
ample of Congress being true to our centuries- 
old heritage of freedom and equal opportunity. 

This landmark legislation took more than 2 
years to pass because even in the halls of 
Congress, there were hurdles of ignorance to 
overcome. The ADA itself was born of one 
man’s determination to break down the bar- 
riers which had diverted his career plans and 
caused him to reevaluate his dreams through- 
out his life. My former colleague in the House 
of Representatives and original author of the 
Americans with Disabilities Act, Tony Coelho, 
didn’t grow up wanting to be a Member of 
Congress. But he did grow up with epilepsy. 
As a youth Tony wanted to be a clergyman, 
but he was kept back because of public igno- 
rance about his disability. 
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They say that God works in strange and 
mysterious ways. Tony Coelho’s first dreams 
were shattered by discrimination, but this was, 
in fact, a blessing for the entire nation. Tony 
would go on to write the most comprehensive 
anti-discrimination bill for persons with disabil- 
ities in United States history. What more proof 
do we need that someone with a disability can 
be one of the most able people our nation has 
ever seen? 


When Congress passed and the President 
signed the Americans with Disabilities Act, we 
implemented what is, in effect, a 20th century 
Emancipation Proclamation for the estimated 
43 million Americans who have some type of 
physical or mental disability. For the first time 
in history, these individuals were guaranteed 
their rights to explore the full range of their tal- 
ents, ability, and creativity. 


By outlawing discrimination against disabled 
persons in employment, transportation, public 
accommodations and telecommunications, the 
ADA guarantees to persons with disabilities 
the same rights which most of us in this cham- 
ber take for granted—the right to go to their 
neighborhood grocery store, attend a movie, 
eat in the local diner, hold a job, ride a city 
bus, or simply talk on the telephone. 


Pre-existing laws and federal regulations 
under the Rehabilitation Act of 1973 have 
been effective, but only so far as the policies 
of the government, its contractors, and recipi- 
ents of federal funds have been concerned. 
These laws left all other areas of American life 
untouched. 


Many young Americans who have benefitted 
from the equal educational opportunity guaran- 
teed under the 1973 law and the Education of 
the Handicapped Act, have found themselves 
on graduation day facing a closed door to the 
mainstream of American life. For years, gen- 
erations of disabled Americans have been 
turned away at movie theatres, refused tables 
at restaurants, left stranded in wheelchairs at 
bus stops and denied meaningful employment 
opportunities. 


As a cosponsor of the landmark ADA bill 
and as a legislator who has worked closely 
with the disabled since the mid-1970s, | am 
proud of the fact that the ADA broke down 
barriers and helped to correct these demean- 
ing disadvantages. 


I am also proud of my community’s early ac- 
ceptance of individuals with disabilities, espe- 
cially the deaf. Rochester is home to the Na- 
tional Technical Institute for the Deaf and the 
first city in the city to broadcast News for the 
Deaf each weekday. 


The Declaration of Independence gave 
voice to the fundamental principles upon 
which this nation would grow to greatness— 
life, liberty, and the pursuit of happiness. 
Twelve years ago the Americans with Disabil- 
ities Act reaffirmed these sacred principles for 
millions and millions of United States citizens 
who have had to suffer unjustified segregation 
and exclusion. 
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LOWER RIO GRANDE VALLEY 
WATER RESOURCES CONSERVA- 
TION AND IMPROVEMENT OF 2001 


SPEECH OF 


HON. SILVESTRE REYES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 22, 2002 


Mr. REYES. Mr. Speaker, | rise today is 
strong support of H.R. 2990, the Lower Rio 
Grande Valley Water Resources Conservation 
and Improvement Act of 2001, which was in- 
troduced by my good friend Congressman 
RUBEN HINOJOSA. 


Among other things, this legislation amends 
the Lower Rio Grande Valley Water Re- 
sources Conservation and Improvement Act of 
2000 to authorize the construction of 20 addi- 
tional specified projects in Texas and in- 
creases the authorization of appropriations for 
carrying out the these projects. 


As you know Mr. Speaker, the Rio Grande 
and the areas along both sides of the border 
have been severely impacted by drought con- 
ditions during the last decade. In fact, given 
the recent problems with the Mexican water 
debt, we are hearing more about the dire con- 
ditions of farmers in the area than in years 
past. There are more than seven million peo- 
ple residing in the Lower Valley of the Rio 
Grande river with approximately one million of 
those living in the United States. The area is 
one of the fastest growing areas of our coun- 
try with projected populations more than dou- 
bling by the year 2050. 


This area encompasses 29 water districts 
located in the United States below the Inter- 
national Falcon-Amistad Reservoir System, 
which supplies nearly 95 percent of the water 
needs of this area. Mr. Speaker, we need to 
make significant improvements to irrigation 
canal delivery systems. We need to develop 
aggressive strategies to conserve water and 
we need to improve the overall management 
of the most precious resource in the area— 
water. 


On December 28, 2000, the President 
signed into law the Lower Rio Grande Valley 
Water Resources Conservation and Improve- 
ment Act of 2000 (Public Law 106-576). The 
legislation authorized the Bureau of Reclama- 
tion (BOR) to develop a program to investigate 
and identify opportunities to improve the water 
supply for selected counties along the Texas- 
Mexico border. The bill on the floor today 
amends this law by adding 14 new water con- 
servation projects; modifying the criteria for 
water supply studies; and increasing the au- 
thorization for carrying out the studies. In addi- 
tion, this bill increases the authorization for 
construction of facilities from $10 million to 
$47 million. Mr. Speaker, we need to do ev- 
erything in our power to facilitate good water 
management and conservation strategies 
along the U.S.—Mexico border. | applaud the 
efforts of my colleague for introducing this im- 
portant legislation and | ask my colleagues to 
support its passage. 


July 25, 2002 
MUWEKMA OHLONE INDIAN TRIBE 


HON. ZOE LOFGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Ms. LOFGREN. Mr. Speaker, The 
Muwekma Ohlone Indian Tribe is a sovereign 
Indian Nation located within several counties 
in the San Francisco Bay Area since time im- 
memorial. 

In 1906, the Tribe was formally identified by 
the Special Indian Census conducted by In- 
dian Agent C.E. Kelsey, as a result of the 
Congressional Appropriation Act mandate to 
identify and to purchase land for the landless 
and homeless California Indian tribes. 

At this time, the Department of Interior and 
the Bureau of Indian Affairs federally acknowl- 
edged the Verona Band as coming under the 
jurisdiction of the Reno and Sacramento 
Agencies between 1906 and 1927. 

The Congress of the United States also rec- 
ognized the Verona Band pursuant to Chapter 
14 of Title 25 of the United States Code, 
which was affirmed by the United States Court 
of Claims in the Case of Indians of California 
v. United States (1942) 98 Ct. Cl. 583. 

The Court of Claims case judgment in- 
structed the identification of the Indians of 
California with the creation of Indian rolls. The 
direct ancestors of the present-day Muwekma 
Ohlone Tribe participated in and enrolled 
under the 1928 California Indian Jurisdictional 
Act and the ensuing Claims Settlement of 
1944 with the Secretary of the Interior approv- 
ing all of their enrollment applications. 

Meanwhile, as a result of inconsistent fed- 
eral policies of neglect toward the California 
Indians, the government breached the trust re- 
sponsibility relationship with the Muwekma 
tribe and left the Tribe landless and without ei- 
ther services or benefits. As a result, the Tribe 
has suffered losses and displacement. Despite 
these hardships the Tribe has never relin- 
quished their Indian tribal status and their sta- 
tus was never terminated. 

In 1984, in an attempt to have the federal 
government acknowledge the status of the 
Tribe, the Muwekma Ohlone people formally 
organized a tribal council in conformance with 
the guidelines under the Indian Reorganization 
Act of 1934. 

In 1989, the Muwekma Ohlone Tribal lead- 
ership submitted a resolution to the Bureau of 
Indian Affairs Branch of Acknowledgement 
and Research with the intent to petition for 
Federal acknowledgement. This application is 
known as Petition #111. This federal process 
is known to take many years to complete. 

Simultaneously, in the 1980’s and 1990’s, 
the United States Congress recognized the 
federal governments neglect of the California 
Indians and directed a Commission to study 
the history and current status of the California 
Indians and to deliver a report with rec- 
ommendations. In the late 1990’s the Con- 
gressional mandated report—the California 
Advisory Report, recommended that the 
Muwekma Ohlone Tribe be reaffirmed to its 
status as a federally recognized tribe along 
with five other Tribes, the Dunlap Band of 
Mono Indians, the Lower Lake Koi Tribe, the 
Tsnungwe Council, the Southern Sierra Miwuk 
Nation, and the Tolowa Nation. 
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On May 24, 1996, the Bureau of Indian Af- 
fairs pursuant to the regulatory process then 
issued a letter to the Muwekma Ohlone Tribe 
concluding that the Tribe was indeed a Feder- 
ally Recognized Tribe. 

In an effort to reaffirm their status and com- 
pel a timely decision by the Department of the 
interior, the Muwekma Ohlone Tribe sued the 
Bureau of Indian Affairs. The Court has man- 
dated that the Department issue a decision 
this year. That decision is expected in early 
August. 

Specifically, on July 28, 2000, and again on 
June 11, 2002, Judge Ricardo Urbina wrote in 
his Introduction of his Memorandum Opinion 
Granting the Plaintiff's Motion to Amend the 
Court’s Order (July 28, 2002) and Memo- 
randum Order Denying the Defendants to 
Alter or Amend the Court’s Orders (June 11, 
2002) affirmatively stating that: 

“The Muwekma Tribe is a tribe of Ohlone 
Indians indigenous to the present-day San 
Francisco Bay area. In the early part of the 
Twentieth Century, the Department of the Inte- 
rior (“DOI”) recognized the Muwekma tribe as 
an Indian tribe under the jurisdiction of the 
United States.” (Civil Case No. 99-32671 
RMU D.D.C.) 

| proudly support the long struggle of the 
Muwekma Ohlone Tribe as they continue to 
seek justice and to finally, and without further 
delay, achieve their goal of their reaffirmation 
of their tribal status by the federal government. 
This process has dragged on long enough. | 
hope that the Bureau of Indian Affairs and the 
Department of Interior will do the right thing 
and act positively to grant the Muwekma 
Ohlone Tribe their rights as a Federally Rec- 
ognized Indian Tribe. The Muwekma Ohlone 
Tribe has waited long enough; let them get on 
with their lives as they seek to improve the 
lives of the members of this proud tribe. To do 
anything else is to deny this Tribe Justice. 
They have waited patiently and should not 
have to wait any longer. 


—— 


PAYING TRIBUTE TO LUCILLE 
GUTIERREZ 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to pay tribute to Lucille 
Gutierrez of Alamosa, Colorado, for her guid- 
ance and counseling of the youth of her com- 
munity. It is a great pleasure to praise such an 
individual whose talents and gifts have en- 
riched countless individuals. | applaud your ef- 
forts and congratulate you on a job very well 
done. 

Lucille began her career as a teachers aide 
in February of 1996. She excelled as a teach- 
er and later became the educational site coor- 
dinator for the “Head Start” program, a pro- 
gram that offers early educational opportuni- 
ties to preschoolers. Her volunteer work soon 
transformed into a full time position demand- 
ing long hours. Lucille’s career began with 45 
eager students, and she instilled in them cru- 
cial life skills and values. 

This year, Lucille retires as a leader for our 
youth. Although she will remain active in the 
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lives of many students, her schedule will not 
be as demanding as it once was. The program 
since her arrival has grown substantially and 
now 103 children at Adams State College, 
participating in the program, will benefit from 
the legacy of Lucille. Many students who will 
be saddened to see her retire speak her nick- 
name ‘grandma’ with great affection. Lucille’s 
colleagues in the profession are also sad- 
dened to see her go, but all understand and 
admire her decision to retire. 

Mr. Speaker, it is an honor to commend Lu- 
cille Gutierrez before this body of Congress 
and this Nation. Her efforts and accomplish- 
ments are well respected and will be remem- 
bered by each individual she encountered. 
Thank you again, Lucille, for your contributions 
to future generations, and good luck in all your 
future endeavors. 
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FOOD CRISIS IN SOUTHERN 
AFRICA 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. RUSH. Mr. Speaker, thank you for al- 
lowing me to speak on this very important 
global issue. My thanks, too, to the gentlelady 
from California, Representative WATERS, for 
bringing this critical issue to the Floor. 

There are almost 13 million people in the 
southern part of Africa who are in danger of 
dying from starvation: a great number of these 
people are women and children. The severity 
of the food shortages in the region is due 
large in part by the severe drought affecting 
the area for the past decade. 

Worldwide humanitarian aid directed to the 
country has helped to increase the life expect- 
ancy of Africa’s citizens by nearly 20 years 
since 1960. Each year, humanitarian aid pro- 
grams help save the lives of an estimated 
seven million African children, delivering es- 
sential food and medicine to disaster victims 
and assisting regional refugees fleeing their 
native countries because of political or eco- 
nomic unrest. 

However, Mr. Chairman, to my chagrin, and 
to what should be an embarrassment to this 
country, less than half of 1 percent of all of the 
United States’ foreign aid funding is directed 
to food relief and hunger abatement in nations 
around the world. 

The United States now ranks fourth—behind 
Japan, behind France, and behind Germany— 
in the level of aid that we contributed to the 
world’s poorest countries. The United States 
ranks LAST among the 21 richest nations in 
the percentage of our Gross National Product 
(GNP) used to fight world hunger and poverty. 

Mr. Speaker, we need to increase the level 
of our humanitarian aid to Africa because it is 
the right thing to do; it is the moral thing to do. 
We are morally obligated, as citizens of a 
country where food is plentiful, to help people 
who are dying because of a lack of food. 

Mr. Speaker, | would be happy if this House 
of Representatives appropriated $1 billion to- 
ward hunger abatement efforts in southern Af- 
rica but | know there is a slim possibility of this 
happening. 
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However, | believe that this body can appro- 
priate $200 million to provide emergency sup- 
plemental relief to respond to the food crisis in 
Southern Africa, and | hope that we do. 


JOHN E. MOSS FOUNDATION 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. MATSUI. Mr. Speaker, the John E. 
Moss Foundation recently awarded its annual 
Public Service Award to our colleague, the 
Honorable DAVID OBEY of Wisconsin. The 
award, which is given each year to a member 
of the House or Senate who most exemplifies 
the qualities of integrity, courage and dedica- 
tion to the public interest, is richly deserved by 
Congressman OBEY who has always fought 
hard for legislation benefiting the small inves- 
tor, the working man, and the consumer. At 
the award ceremony on July 9th, Paul 
McMasters of the Freedom Forum delivered 
keynote remarks on current threats to the 
public’s right to information, which are of im- 
portance to all Americans. Mr. McMasters’ re- 
marks are as follows: 


On Independence Day, 1966, President 
Johnson took time out from holiday festivi- 
ties at his ranch on the Perdernales to sign 
the Freedom of Information Act into law. If 
he had waited only a few hours more, a pock- 
et veto of the legislation automatically 
would have gone into effect. 

There was no press release, no ceremony, 
no special pens struck for the occasion. The 
chief sponsors were not invited. 

It had taken 11 arduous years for Congress- 
man John Moss of California to coax into ex- 
istence a law that few in government liked 
or wanted. But the legislation finally made 
it through. This law providing meaningful 
access to government information embraced 
three democratic ideals: 

The First Amendment guarantees of free- 
dom of speech and the press. 

Creation of a proper environment for the 
people to function as full partners in their 
own governance. 

The checks-and-balances role of Congress. 

That was 36 years ago. But we never quite 
escape the clutches of history. It has a way 
of landing on us suddenly and hard when we 
forget it. And when it comes to the condi- 
tions that created the great need for the 
FOIA back then, the past has caught up with 
us. 

The reason that Congressman Moss and his 
colleagues worked so hard and endured so 
much getting FOIA passed was that it had 
become next to impossible for members of 
Congress and their staffs to obtain access to 
even the most routine of information in the 
custody of federal agencies or the White 
House. 

Today, the federal government, while at- 
tending to the formidable responsibility of 
waging a war on terrorism, has allowed itself 
to slide backward into history with an ever- 
widening array of restrictions on access. 
These new restrictions in effect have de- 
moted both the public and the Congress as 
partners in the democratic process. 

Once more, Congress is summoned to the 
crucial task of championing access to gov- 
ernment information—a role mandated by 
tradition, by law, and by the Constitution. 
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There is no question that in the world we 
live in today, there is some information that 
must remain secret to protect our national 
security. Beyond that narrow but important 
spectrum, however, the Congress, the public 
and the press should have maximum access 
to government information. 

It is essential to the public so that we have 
true democratic decision-making. 

It is essential to the press so that it can fa- 
cilitate the flow of information among the 
three branches of government and the public. 

It is essential to Congress so that it can 
provide proper oversight and accountability. 

There always has been what some describe 
as a ‘“‘culture of secrecy” in government. It 
is a natural thing because information is 
power; in some instances it is dangerous; in 
other instances, it may violate personal pri- 
vacy or compromise an ongoing law-enforce- 
ment investigation. Responding to FOIA re- 
quests also is a drain on scarce resources. 

But many restrictions on the flow of infor- 
mation in recent months have gone well be- 
yond those considerations. 

In addition, there is a theory afoot these 
days that to share information is to weaken 
the executive. That theory, in practice, may 
well be responsible for many of the current 
restrictions on access. 

Finally, there is another reason for some 
restrictions: The horrors of September 11. 
That tragedy provoked a serious re-examina- 
tion of our information policies—a reexam- 
ination that was legitimate and necessary. 
There are some secrets that must be kept. 

But many of the changes in access policies 
that have come out in the wake of Sep- 
tember 11 are not truly related to the war on 
terrorism; in many cases, they seem de- 
signed more to increase the comfort level of 
government leaders than the security level 
of the nation. 

What has emerged is an environment 
where government is providing increasingly 
less information to U.S. citizens while de- 
manding increasingly more information 
about them. 

Many of these new restrictions impact di- 
rectly on public access and in many in- 
stances the ability of members of Congress 
to participate in the making of policy and to 
represent their constituencies properly. To 
list a few: 

Just as it was to go into effect, the law 
providing access to presidential records was 
severely compromised by an executive order, 
Many in Congress had to learn about the for- 
mation of an emergency government by 
reading about it in the newspapers, The 
White House dramatically reduced the num- 
ber of intelligence briefings for Congress and 
the number of members who could attend, 
The executive branch has resisted congres- 
sional attempts to obtain information on a 
variety of vital topics, including the energy 
task force hearings, the FBI’s relations with 
mob informants, and the decision to relax re- 
strictions on emissions from older coal-fired 
power plants and refineries, The attorney 
general’s memo on implementation of the 
FOIA turned a presumption of openness on 
its head, The Justice Department has 
stonewalled attempts to get information 
about the detainees rounded up in the after- 
math of the September 11 attacks. 

In addition, Congress increasingly is pres- 
sured to ‘“‘incentivize’’ compliance with old 
laws and to spice up news laws by granting 
exemptions to the FOI and whistleblower 
laws. Examples include legislative proposals 
concerning critical infrastructure, the 
Transportation Security Administration and 
the proposed Homeland Security Depart- 
ment. 
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These developments raise several impor- 
tant questions: Do new laws, policies and ex- 
ecutive actions live up to democratic prin- 
ciples, constitutional requirements and the 
true needs of national security? Are mem- 
bers of Congress providing insight as well as 
oversight in the formulation and implemen- 
tation of access policies? How do we best af- 
firm and ensure checks and balances among 
the executive, the legislative and the judi- 
cial branches and include the public and the 
press in the equation? 

There are a number of ways Congress can 
address such questions: By commissioning a 
definitive study and public report calling for 
specific action, by creating a bipartisan cau- 
cus on access and accountability, by con- 
ducting hearings, or by establishing a joint 
select committee with FOIA oversight. 

There are other things Congress can and 
should do to make access to information a 
priority in governmental life: Demand infor- 
mation from federal agencies and officials. 
Make information-sharing a priority. Con- 
duct real oversight of FOIA compliance. 
Make federal agencies’ FOIA performance a 
part of the budget process. Provide incen- 
tives for disclosure and penalties for non- 
compliance. Insist on discipline and ration- 
ality in classification authority. Harness 
technology to make government more trans- 
parent. 

The key to bringing about change, how- 
ever, is that the members of Congress them- 
selves must care; if it’s not important to 
them, it’s not important at other levels and 
in other branches. Government information 
must be branded as crucial to democracy, to 
responsible governance and to freedom. 

It really is up to Congress to create ways 
to protect access and to raise its value as a 
democratic principle. 

It must embrace the idea that, except for 
very specific areas, information, not secrecy, 
is the best guarantor of the nation’s secu- 
rity. There is danger in the dark. 

And it must recognize that there always 
will be loud and persuasive voices raised on 
behalf of security, privacy and the protec- 
tion of commercial interests—especially dur- 
ing times of national crisis—but there are no 
natural constituencies with the resources 
and organization to make the case for access 
and accountability. 

That role falls rightly to Congress. 

Democracy depends above all on public 
trust. Public trust depends on the sharing of 
power. And the sharing of power depends on 
the sharing of information. 

That time-honored principle assuring the 
success of this ongoing adventure in demo- 
cratic governance suffers mightily when the 
system of checks and balances becomes un- 
balanced and the role of Congress as guard- 
ians of access and accountability is com- 
promised. 
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HONORING DR. GEORGE RABB ON 
HIS RETIREMENT 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. LIPINSKI. Mr. Speaker, | rise today in 
recognition of a remarkable man, the longtime 
director of Brookfield Zoo, Dr. George B. 
Rabb. 

Dr. Rabb joined Brookfield Zoo in 1956 as 
curator of research, and in 1976 he became 
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the Director of the Zoo and President of the 
Chicago Zoological Society. Soon Dr. Rabb 
will pass the title he has held with distinction 
for 26 years on to a successor. 

If proof is ever needed to verify the fact that 
one individual can make a difference, it can be 
found in the work of George Rabb. He has 
dedicated his life to conservation research and 
education, and his legacy reflects his love of 
nurturing harmony between people and na- 
ture. Dr. Rabb created Brookfield’s Education 
Department and was instrumental in expand- 
ing the use of naturalistic exhibits to provide 
visitors with environmental immersion experi- 
ences throughout the zoo. Under his leader- 
ship, nine exhibits—including Tropic World, 
Seven Seas Panorama, and the Living 
Coast—have been built in this manner. The 
Zoo’s most recent undertaking, the Hamill 
Family Play Zoo is an expression of Dr. 
Rabb’s vision of the zoo as a conservation 
center and encourages children to develop a 
caring relationship with the natural world. Dr. 
Rabb is also responsible for the creation of 
the Department of Conservation Biology that 
supports many of the Zoo’s world-renowned 
conservation-related research and field 
projects. 

One measure of this remarkable conserva- 
tionist can be found in the boards and com- 
missions on which he serves and the awards 
he has received. 

He has served as the Chairman of the Spe- 
cies Survival Commission (SSC), the largest 
species conservation network in the world and 
is one of six commissions of IUCN, the World 
Conservation Union. In recognition of his con- 
tinuing role as mentor for young scientists and 
other colleagues, IUCN established a graduate 
student internship program named in his 
honor. Dr. Rabb also serves as Vice-Chair of 
the Chicago Council on Biodiversity, President 
of Chicago Wilderness Magazine Board, and 
Board Chair of the Illinois State Museum. 

Among the many awards given to Dr. Rabb 
are the Peter Scott Award from the Species 
Survival Commission, the R. Marlin Perkins 
Award from the American Zoo and Aquarium 
Association, the Silver Medal of the Royal Zo- 
ological Society of London, the Conservation 
Medal from the Zoological Society of San 
Diego, and the Distinguished Achievement 
Award from the Society for Conservation Biol- 
ogy. 

My wife and | have spent many a weekend 
at the Zoo with our grandchildren, and | can 
tell you that | am proud to have Brookfield Zoo 
located in my district and to have had the 
honor of working with George Rabb over the 
years. | invite my colleagues to join me in 
sending best wishes to the good doctor as he 
ventures forward on his exciting new journey. 
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INTRODUCTION OF THE P2P 
PIRACY PREVENTION ACT 


HON. HOWARD L. BERMAN 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 25, 2002 


Mr. BERMAN. Mr. Speaker, | rise today to 
introduce the P2P Piracy Prevention Act—leg- 
islation that will help stop peer-to-peer piracy. 
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The growth of peer-to-peer (P2P) networks 
has been staggering, even by Internet stand- 
ards. From non-existence a few years ago, 
today nearly a dozen P2P networks have 
been deployed, a half-dozen have gained 
widespread acceptance, and one P2P network 
alone is responsible for 1.8 billion downloads 
each month. The steady growth in broadband 
access, which exponentially increases the 
speed, breadth, and usage of these P2P net- 
works, indicates that P2P penetration and re- 
lated downloading will continue to increase at 
a breakneck pace. 

Unfortunately, the primary current applica- 
tion of P2P networks is unbridled copyright pi- 
racy. P2P downloads today consist largely of 
copyrighted music, and as download speeds 
improve, there has been a marked increase in 
P2P downloads of copyrighted software, 
games, photographs, karaoke tapes, and mov- 
ies. Books, graphic designs, newspaper arti- 
cles, needlepoint designs, and architectural 
drawings cannot be far behind. The owners 
and creators of these copyrighted works have 
not authorized their distribution through these 
P2P networks, and P2P distribution of this 
scale does not fit into any conception of fair 
use. Thus, there is no question that the vast 
majority of P2P downloads constitute copyright 
infringements for which the works’ creators 
and owners receive no compensation. 

The massive scale of P2P piracy and its 
growing breadth represents a direct threat to 
the livelihoods of U.S. copyright creators, in- 
cluding songwriters, recording artists, musi- 
cians, directors, photographers, graphic artists, 
journalists, novelists, and software program- 
mers. It also threatens the survival of the in- 
dustries in which these creators work, and the 
seamstresses, actors, Foley artists, car- 
penters, cameramen, administrative assist- 
ants, and sound engineers these industries 
employ. As these creators and their industries 
contribute greatly both to the cultural and eco- 
nomic vitality of the U.S., their livelihoods and 
survival must be protected. 

Simply put, P2P piracy must be cleaned up. 
The question is how. 

The answer appears to be a holistic ap- 
proach involving a variety of components, 
none of which constitutes a silver bullet. Wider 
deployment of online services offering copy- 
righted works in legal, consumer-friendly ways, 
digital rights management technologies, law- 
suits against infringers, prosecutions of egre- 
gious infringers, and technological self-help 
measures are all part of the solution to P2P 
piracy. 

While Pursuit of many of these components 
to the P2P piracy solution requires no new 
legislation, | believe legislation is necessary to 
promote the usefulness of at least one such 
component. Specifically, enactment of the leg- 
islation | introduce today is necessary to en- 
able responsible usage of technological self- 
help measures to stop copyright infringements 
on P2P networks. 

Technology companies, copyright owners, 
and Congress are all working to develop secu- 
rity standards, loosely termed digital rights 
management (DRM) solutions, to protect copy- 
righted works from unauthorized reproduction, 
performance, and distribution. While the devel- 
opment and deployment of DRM solutions 
should be encouraged, they do not represent 
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a complete solution to piracy. DFM solutions 
will not address the copyrighted works already 
“in the clear” on P2P networks. Additionally, 
DRM solutions will never be foolproof, and as 
each new generation of DRM solutions is 
cracked, the newly-unprotected copyrighted 
works will leak onto P2P networks. Similarly, 
copyrighted works cannot always be protected 
by DRM solutions, as they may be stolen prior 
to protection or when performed in the clear— 
for instance, when a movie is copied from the 
projection booth. 

Shutting down all P2P systems is not a via- 
ble or desirable option for dealing with the 
massive copyright infringement they facilitate. 
While the 9th Circuit could shut Napster down 
because it utilized a central directory and cen- 
tralized servers, the new P2P networks have 
increasingly engineered around that decision 
by incorporating varying levels of decentraliza- 
tion. It may be that truly decentralized P2P 
systems cannot be shut down, either by a 
court or technologically, unless the client P2P 
software is removed from each and every file 
trader’s computer. 

As important, P2P represents an efficient 
method of information transfer and supports a 
variety of legitimate business models. Re- 
moval of all P2P networks would stifle innova- 
tion. P2P networks must be cleaned up, not 
cleared out. 

Copyright infringement lawsuits against in- 
fringing P2P users have a role to play, but are 
not viable or socially desirable options for ad- 
dressing all P2P piracy. The costs of an all out 
litigation approach would be staggering for all 
parties. Copyright owners would incur over- 
whelming litigation expenses, other-wise-inno- 
cent P2P users would undoubtedly experience 
privacy violations, internet service providers 
and other intermediaries would experience 
high compliance costs, and an already over- 
crowded federal court system would face fur- 
ther strain. Further, the astounding speed with 
which copyrighted works are spread over P2P 
networks, and thus their immediate ubiquity on 
millions of computers, renders almost totally 
ineffective litigation against individual P2P 
users. Certainly, a suit against an individual 
P2P user will almost never result in recovery 
of sufficient damages to compensate for the 
damage caused. 

In short, the costs of a litigation approach 
are likely to far outweigh the potential benefits. 
While litigation against the more egregious 
P2P pirates surely has a role, litigation alone 
should not be relied on to clean up P2P pi- 
racy. 

One approach that has not been adequately 
explored is to allow technological solutions to 
address technological problems. Technological 
innovation, as represented by the creation of 
P2P networks and their subsequent decen- 
tralization, has been harnessed to facilitate 
massive P2P piracy. It is worth exploring, 
therefore, whether other technological innova- 
tions could be harnessed to combat this mas- 
sive P2P piracy problem. Copyright owners 
could, at least conceptually, employ a variety 
of technological tools to prevent the illegal dis- 
tribution of copyrighted works over a P2P net- 
work. Using interdiction, decoys, redirection, 
file-blocking, spoofs, or other technological 
tools, technology can help prevent P2P piracy. 

There is nothing revolutionary about prop- 
erty owners using self-help—technological or 
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otherwise—to secure or repossess their prop- 
erty. Satellite companies periodically use elec- 
tronic countermeasures to stop the theft of 
their signals and programming. Car dealers re- 
possess cars when the payments go unpaid. 
Software companies employ a variety of tech- 
nologies to make software non-functional if li- 
cense terms are violated. 

However, in the context of P2P networks, 
technological self-help measures may not be 
legal due to a variety of state and federal stat- 
utes, including the Computer Fraud and Abuse 
Act of 1986. In other words, while P2P tech- 
nology is free to innovate new, more efficient 
methods of P2P distribution that further exac- 
erbate the piracy problem, copyright owners 
are not equally free to craft technological re- 
sponses to P2P piracy. 

Through the legislation | introduce today, 
Congress can free copyright creators and 
owners to develop technological tools to pro- 
tect themselves against P2P piracy. The pro- 
posed legislation creates a safe harbor from li- 
ability so that copyright owners may use tech- 
nological means to prevent the unauthorized 
distribution of that owner’s copyrighted works 
via a P2P network. 

This legislation is narrowly crafted, with 
strict bounds on acceptable behavior by the 
copyright owner. For instance, the legislation 
would not allow a copyright owner to plant a 
virus on a P2P user’s computer, or otherwise 
remove, corrupt, or alter any files or data on 
the P2P user’s computer. 

The legislation provides a variety of rem- 
edies if the self-help measures taken by a 
copyright owner exceed the limits of the safe 
harbor. If such actions would have been illegal 
in the absence of the safe harbor, the copy- 
right owner remains subject to the full range of 
liability that existed under prior law. If a copy- 
right owner has engaged in abusive interdic- 
tion activities, an affected P2P user can file 
suit for economic costs and attorney’s fees 
under a new cause of action. Finally, the U.S. 
Attorney General can seek an injunction pro- 
hibiting a copyright owner from utilizing the 
safe harbor if there is a pattern of abusive 
interdiction activities. 

This legislation does not impact in any way 
a person who is making a fair use of a copy- 
righted work, or who is otherwise using, stor- 
ing, and copying copyrighted works in a lawful 
fashion. Because its scope is limited to unau- 
thorized distribution, display, performance or 
reproduction of copyrighted works on publicly 
accessible P2P systems, the legislation only 
authorizes self-help measures taken to deal 
with clear copyright infringements. Thus, the 
legislation does not authorize any interdiction 
actions to stop fair or authorized uses of copy- 
righted works on decentralized, peer-to-peer 
systems, or any interdiction of public domain 
works. Further, the legislation doesn’t even 
authorize self-help measures taken to address 
copyright infringements outside of the decen- 
tralized, P2P environment. 

This proposed legislation has a neutral, if 
not positive, net effect on privacy rights. First, 
a P2P user does not have an expectation of 
privacy in computer files that she makes pub- 
licly accessible through a P2P file-sharing net- 
work—just as a person who places an adver- 
tisement in a newspaper cannot expect to 
keep that information confidential. It is impor- 
tant to emphasize that a P2P user must first 
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actively decide to make a copyrighted work 
available to the world, or to send a worldwide 
request for a file, before any P2P interdiction 
would be countenanced by the legislation. 
Most importantly, unlike in a copyright infringe- 
ment lawsuit, interdiction technologies do not 
require the copyright owner to know who is in- 
fringing the copyright. Interdiction technologies 
only require that the copyright owner know 
where the file is located or between which 
computers a transmission is occurring. 


No legislation can eradicate the problem of 
peer-to-peer piracy. However, enabling copy- 
right creators to take action to prevent an in- 
fringing file from being shared via P2P is an 
important first step toward a solution. Through 
this legislation, Congress can help the market- 
place more effectively manage the problems 
associated with P2P file trading without inter- 
fering with the system itself. 


ee 


PAYING TRIBUTE TO RACHEL 
HENNING 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to pay tribute to an indi- 
vidual whose pioneering efforts in the busi- 
ness market have led to numerous innova- 
tions. Rachel Henning is a trailblazer in tech- 
nology that contributed to bolster the Denver 
economy. It is with much admiration that | pay 
tribute to an exemplary citizen of the State of 
Colorado. 


Rachel Henning is the founder and creator 
of Catalyst Search. Her cost effective staffing 
resource, provides businesses with the tools 
they need to survive in today’s business mar- 
ket. Her initial idea to create a successful re- 
cruiting and consulting firm has become a re- 
ality and expanded to Denver, Colorado and 
the surrounding area. Anchored in Colorado, 
Catalyst Search acts as a pioneer of this 21st 
century providing clients the convenience and 
expertise necessary to compete. 


Rachel’s hard work and determination, has 
built a great company worthy of admiration. As 
an active member of the Internet, Colorado, 
and Women’s Chamber of Commerce, Rachel 
provides each organization with leadership 
and stability. She has contributed much time 
and effort to the civic and business commu- 
nities in which she spends her time. 


Mr. Speaker, it is an honor and a pleasure 
to applaud the diligent efforts of Rachel 
Henning and | am honored to congratulate her 
before this body of Congress and this Nation. 
| believe her aspirations will grow into a very 
prosperous career as a business leader, and 
her diligence and commitment deserve our 
praise and | am honored to pay tribute to her 
today. Good luck to you, Rachel, in all your fu- 
ture endeavors. 
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COMMEMORATE A UNIQUE AND 
MAGNIFICENT GROUP OF AVI- 
ATORS 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. PAUL. Mr. Speaker, today | am pleased 
to commemorate a unique and magnificent 
group of old aviators who have received very 
little publicity in the civilian sector. They will 
celebrate their 90th and 60th anniversaries in 
conjunction with the Commemorative Air Force 
(CAF) “Wings Over Houston” Air Show from 
October 23-26, 2002, in Houston, Texas. 

The first Enlisted Pilot, Vernon L. Burge, 
earned his wings in the old Signal Corps in 
1912. Prior to World War II, 282 enlisted pilots 
served in the Signal Corps, then in the Army 
Air Service and later in the Army Air Corps as 
rated pilots. Many flew the Air Mail during the 
early 1930s of the Roosevelt Administration. 

With the approach of WWII, aircraft manu- 
facturers were producing aircraft faster than 
the Air Corps could fill with pilots. To qualify 
for Flight Training, a cadet was required to 
have two years of college. To fill this shortage 
of pilots, Congress enacted legislation in 1941 
authorizing enlisted men to participate in aerial 
flight. 

To qualify for Pilot Training, the enlisted 
men had to meet several stringent require- 
ments. They had to be enlisted in the regular 
Army, not drafted, possess a high-school di- 
ploma, pass a rigid physical exam, and sign a 
contract with the Army avowing that upon 
completion of Flight Training, they would con- 
tinue serving in the Army Air Corps as Staff 
Sergeant Pilots for three years, as Technical 
Sergeant Pilots for three years, as Master Ser- 
geants for three years, and end the contract 
as Warrant Officer Pilots. 

The Enlisted Pilots (aviation students) at- 
tended the same ground schools, same flying 
schools, had the same flight instructors, same 
training airplanes, and successfully completed 
the same curriculum as the Aviation Cadets. 

Almost 2,500 enlisted men graduated as 
Enlisted Pilots from Ellington, Kelly, Luke, 
Mather, Columbus, Dothan, Lubbock, Moody, 
Roswell, Spencer, Turner, Victorville, Williams, 
Craig and Stockton Air Bases in Classes 42- 
C through 42-J, the last class of Enlisted 
Pilots. 

Upon graduation, and ordered to participate 
in Aerial Flight by General “Hap” Arnold, Chief 
of the Army Air Corps, these pilots flew Doug- 
las A-20s, Curtis P-36s and P—40s, Lockheed 
P-38s, North American P-—64s, Douglas C- 
47s, C—48s, C-49s, C-53s. They flew many of 
these aircraft in combat as Staff Sergeant Pi- 
lots. Later, as officers, they flew all of the air- 
craft in the Air Force inventory during and 
after WWII. 

The Flight Training of Aviation Students Pro- 
gram was discontinued in November 1942, 
with enlisted men graduating as Flight Officers 
in following classes. 

Charles “Chuck” Yeager, the first pilot to 
exceed the speed of sound, completed his 
flight training as an enlisted man but grad- 
uated as a Flight Officer in December 1942. 
Bob Hoover, the world renowned military and 
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civilian acrobatic pilot was an Enlisted Pilot. 
Walter H. Beech served as an Enlisted Pilot in 
1919 and later founded the Beech Aircraft 
Company in Wichita, Kansas. 

The Air Force honors the third Enlisted Pilot, 
William C. Ocker, for pioneering instrument fly- 
ing by naming the Instrument Flight Center at 
Randolph AFB in his memory. 

Captain Claire Chennault organized a flight 
demonstration team at Maxwell Air Field in 
1932, called the “Men on the Flying Trapeze” 
(the forerunner of the Thunderbirds), which at 
one time included two Enlisted Pilots, Ser- 
geant William C. McDonald and Sergeant 
John H. Williamson. Staff Sergeant Ray Clin- 
ton flew solo stunt and backup for the team. 

The Enlisted Pilots’ accomplishments are 
many and their legend is a long one of dedica- 
tion and patriotism. Seventeen became Fighter 
Pilot Aces and thirteen became General Offi- 
cers. They pioneered many air routes through- 
out the world. After release from active duty, 
they became airline pilots, airline union heads, 
corporate executives, bank presidents, teach- 
ers, doctors, manufacturers of racing cars, 
corporate aviation department heads, and 
much, much more. 

Of the almost 3,000 American Enlisted Pi- 
lots from 1912 through 1942, approximately 
600 remain. They are a terminal organiza- 
tion—most of them are in their early eighties. 

According to retired USAF General Edwin F. 
Wenglar, chairman of the Grand Muster Re- 
union, 75 to 100 of these grand Airmen will be 
able to attend their reunion, which could very 
well be the last gathering of the finest and 
most magnificent aviators in the annals of 
aviation history. 


—— 


RECOGNIZING ARMOND MORRIS AS 
THE LANCASTER SUNBELT EXPO 
SOUTHEASTERN FARMER OF 
THE YEAR FOR GEORGIA 


HON. SAXBY CHAMBLISS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. CHAMBLISS. Mr. Speaker, | would like 
to recognize and congratulate Armond Morris, 
of Ocilla, for his recent selection as Georgia’s 
Lancaster Sunbelt Expo Southeastern Farmer 
of the Year. Armond has farmed in South 
Georgia for the past 38 years. Throughout 
those years, his operation has grown to over 
2,000 acres and includes several different 
crops, such as cotton, peanuts, corn, water- 
melons, and cantaloupes. 

Armond’s service and contribution to the ag- 
riculture community go well beyond the fields 
and dirt roads of South Georgia. Armond is 
the current chairman of the Georgia Peanut 
Commission, which represents over 7,000 
peanut farmers in Georgia. Conducting pro- 
grams that deal with the research and pro- 
motion of Georgia peanuts. Armond is also a 
board member of the American Peanut Coun- 
cil, which is responsible for peanut farmers 
across the country. Armond is not alone with 
his service to the agriculture community. He 
and his wife, Brenda, manage Morris Agricul- 
tural Services. Morris Agricultural Services is a 
USDA-approved peanut buying point and it 
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also provides South Georgia farmers with 
chemicals and fertilizer. 

Armond will join seven other state winners 
at the Sunbelt Agricultural Expo, which is held 
in my hometown of Moultrie, Georgia, in Octo- 
ber. Armond and the other state winners will 
be recognized at the Expo, and one of them 
will be named the Lancaster Sunbelt Expo 
Southeastern Farmer of the Year. 

Agriculture is very important to South Geor- 
gia and Armond represents the type of farmer 
the agriculture community needs in the future. 
He has helped out his fellow farmers and his 
community throughout his 38 years of farming, 
and | know that this help will continue. 

Mr. Speaker, | hope you will join me in rec- 
ognizing and congratulating Armond Morris on 
his outstanding achievements and service to 
our nation. 


ee 
INTRODUCTION OF H.R. 5215, THE 
“CONFIDENTIAL INFORMATION 


PROTECTION AND STATISTICAL 
EFFICIENCY ACT OF 2002” 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. HORN. Mr. Speaker, | am pleased to in- 
troduce on behalf of myself, Mr. SAWYER and 
Mrs. MALONEY, the proposed “Confidential In- 
formation Protection and Statistical Efficiency 
Act of 2002.” 

This bill would implement a pledge made by 
the President in his Management Agenda to 
improve Federal statistical programs. The bill, 
which the Administration drafted and supports, 
builds upon legislation that | introduced in the 
106th Congress. That bill, H.R. 2885, the 
“Statistical Efficiency Act of 1999,” received 
strong bipartisan support and was approved 
by the full House. Similar to that bill, H.R. 
5215, it has two primary objectives. One is to 
enable the Federal Government’s three prin- 
cipal statistical agencies—the Bureau of the 
Census, the Bureau of Labor Statistics, and 
the Bureau of Economic Analysis—to share 
the business data they collect. This shared in- 
formation would substantially enhance the ac- 
curacy of economic statistics by resolving seri- 
ous data inconsistencies that now exist. It 
would also reduce reporting burdens on the 
businesses that supply those data. 

The second and equally important objective 
of this bill is to ensure that the confidential 
data that citizens and businesses provide to 
Federal agencies for statistical purposes are 
subject to uniform and rigorous protections 
against unauthorized use. Accurate statistical 
data are essential to informed public and pri- 
vate decision-making in a host of important 
areas. This data make vital contributions to 
understanding the Nation’s economy and its 
many facets, such as the impact of technology 
on productivity growth. The Nation’s core eco- 
nomic indicators—the Gross Domestic Product 
and other key statistical aggregates—form the 
cornerstone of Federal budgetary and mone- 
tary policy. 

Yet, growing data anomalies and inconsist- 
encies raise questions about the accuracy of 
our economic statistics. For example, the 
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Gross Domestic Product has recently experi- 
enced a historically high measurement error 
by about $200 billion. Such serious data in- 
consistencies affect the Census Bureau and 
the Bureau of Labor Statistics, and call into 
question the accuracy with which these agen- 
cies track industry output, employment and 
productivity trends. For example, during the 
last economic census in 1997, the Bureau of 
Labor Statistics reported payroll data in the in- 
formation technology sector that were 13 per- 
cent higher than the data reported by the Cen- 
sus Bureau. There was a 14 percent disparity 
in the payroll data reported by these two 
agencies for the motor freight, transportation 
and warehousing industries. 

This bill would remove the statutory barriers 
that now prevent the Census Bureau, the Bu- 
reau of Labor Statistics and the Bureau of 
Economic Analysis from sharing and com- 
paring statistical data. According to the Admin- 
istration, this would largely eliminate the 
anomalies that now exist in Federal statistics 
data and thereby greatly enhance their quality. 

The bill would also eliminate much of the 
duplicative data collection that now occurs. 
Multiple agencies have a critical need for the 
same information but are prohibited from shar- 
ing it. Allowing these agencies to share this in- 
formation will ease reporting burdens on busi- 
nesses. 

Let me emphasize several important fea- 
tures of the data-sharing provisions of the bill. 
First, the data-sharing provisions apply only to 
the three agencies | have mentioned—the 
Census Bureau, the Bureau of Labor Statistics 
and the Bureau of Economic Analysis. The 
data-sharing provisions would not extend to 
other Federal agencies. Second, the bill’s pro- 
visions apply only to the sharing of business 
data. They do not extend to household and 
demographic data that individual citizens pro- 
vide to the Federal Government. 

Third, the enhanced data-sharing can be 
used only for statistical purposes. Fourth, the 
data-sharing will be closely controlled under 
written agreements that specify: which data is 
to be shared; the statistical purposes for which 
the data can be used; the individuals who are 
authorized to receive the data; and appro- 
priate security safeguards. 

As | mentioned earlier, the other part of the 
bill would enhance the protection of data that 
businesses and citizens provide to the Federal 
Government on a confidential basis. In con- 
trast to the bill’s narrow data-sharing authori- 
ties, its confidentiality protections are very 
broad. They apply to all Federal agencies that 
collect data for statistical purposes from busi- 
nesses or individuals under a pledge of con- 
fidentiality. 

The bill provides a clear and consistent 
standard for the use of confidential statistical 
information. Specifically, it prohibits the Fed- 
eral Government from using such information 
for any non-statistical purpose. The bill defines 
a prohibited non-statistical purpose as includ- 
ing the use of data in individually identifiable 
form for any administrative, regulatory, law en- 
forcement, adjudicative or other purpose that 
affects the rights, privileges or benefits of the 
person or organization supplying the informa- 
tion. 

The bill would also prohibit the disclosure of 
such information under the Freedom of Infor- 
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mation Act. This bill would provide appropriate 
safeguards to ensure that data supplied under 
a pledge of confidentiality are used only for 
statistical purposes. It imposes criminal pen- 
alties on Federal employees or agents who 
willfully disclose information In violation of the 
bill's requirements. 

The bill, thus, provides one uniform set of 
confidentiality protections to supplant the ad 
hoc statutory protections that now exist. It also 
establishes statutory protections in some 
areas where no such protections currently 
exist. 

The bill's enhanced confidentiality protec- 
tions will improve the quality of Federal statis- 
tics by encouraging greater cooperation on the 
part of respondents. Even more important, 
these protections ensure that the Federal Gov- 
ernment does not abuse the trust of those 
who provide data to it under a pledge of con- 
fidentiality. 

Mr. Speaker, the Confidential Information 
Protection and Statistical Efficiency Act of 
2002 makes important, common sense and 
long overdue improvements in our Nation’s 
statistical programs. It is a bipartisan, good 
Government measure that has the Administra- 
tion’s strong support. | urge my colleagues to 
join with us to achieve prompt enactment of 
the bill. 


EE 


IN TRIBUTE TO THOMAS J. 
REARDON 


HON. ROGER F. WICKER 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. WICKER. Mr. Speaker, | rise today to 
pay tribute to a dedicated public servant and 
a leader in the field of higher education in the 
state of Mississippi. On August 15, 2002, Uni- 
versity of Mississippi Dean of Students Dr. 
Thomas J. (Sparky) Reardon will celebrate 25 
years of faithful service to the state of Mis- 
sissippi and to his alma mater. 

Dr. Reardon began his career in university 
administration as coordinator of pre-admis- 
sions and was later promoted to the post of 
associate director of student services. He as- 
sumed the job of dean of students in 2001. Dr. 
Reardon has been a tremendous influence on 
the lives of two generations of students during 
his distinguished career at Ole Miss. His lead- 
ership and experience have been assets dur- 
ing the tenure of three chancellors and count- 
less faculty and staff members over the past 
quarter century. 

He is a well-established professional in the 
field of Greek life on campus. He was recog- 
nized nationally in 1987 with the Association 
of Fraternity Advisors’ Distinguished Service 
Award and received that organization’s pres- 
tigious Robert H. Schaffer Award in 1998. Dr. 
Reardon has been honored with citations from 
individual international fraternities such as 
Kappa Alpha Order, Sigma Alpha Epsilon, and 
Phi Gamma Delta, as well as from other col- 
leges and universities throughout the country. 

Dr. Reardon has also continued to be ac- 
tively involved in the affairs of his own frater- 
nity, Phi Delta Theta. His contributions and 
wise counsel as a devoted alumnus have 
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earned the respect and admiration of these 
young men over the years. 

A native of Clarksdale, Mississippi, Dr. 
Reardon is also a devoted member and leader 
at St. John’s Catholic Church in Oxford. 

| have known Sparky Reardon for more than 
33 years. He is the personification of the ex- 
cellence, achievements, and traditions that are 
the University of Mississippi. He has been a 
friend and mentor to thousands of students 
and colleagues during his remarkable career. 
| am proud to call him my friend and honored 
to join this tribute to his 25 years of service to 
Ole Miss and the state of Mississippi. 


Se 


SIMPLIFY THE HOME OFFICE DE- 
DUCTION HOME OFFICE TAX SIM- 
PLIFICATION ACT 


HON. MAC COLLINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 25, 2002 

Mr. COLLINS. Mr. Speaker, | rise today, 
Joined by my colleague the Majority Whip of 
the House, to introduce the Home Office Sim- 
plification Act. This legislation will provide 


much-need simplification for home-based 
small business owners which will total 11 mil- 
lion this year. 


Today’s tax code allows an individual who 
operates a small business in their home to de- 
duct certain expenses associated with running 
that home-based business. But not surpris- 
ingly, this provision of the tax code is incred- 
ibly complex. Since the vast majority of home 
business operators cannot afford an account- 
ant or tax attorney to decipher all the require- 
ments and avoid potential tax traps, they sim- 
ply decline to file for the deductions that they 
are actually eligible for. 

STANDARD DEDUCTION 

First, the legislation creates a standard de- 
duction of $2500. Taxpayers who meet eligi- 
bility requirements could avoid the administra- 
tive and calculations nightmare required by 
itemizing by simply claiming a standard deduc- 
tion. The $2500 benefit is the equivalent of the 
average tax home office benefits claimed by 
those who filed in recent tax years. This 
amount would be indexed to annual inflation. 

REPEAL OF DEPRECIATION RECAPTURE PROVISIONS 

This legislation also addresses one of the 
key deterrents that prevent small business 
owners from claiming the tax benefits for a 
home-based business—depreciation recapture 
provisions. Under changes to the law made in 
1997, a home-based business owner, like any 
other business, can depreciate or “write off’ 
over time, capital asset investments they 
make in their business. However, if at some 
point they sell the home, then that deprecia- 
tion must be “recaptured.” The effect of that 
requirement is that homeowners do not get 
the full benefit of the capital gains tax exclu- 
sion which exempts $250,000 ($500,000 for 
married) on the gain on the sale of a primary 
residence. The recapture provision put in 
place in 1997, should be repealed. 

This legislation is an important step in the 
right direction—addressing the need to sim- 
plify the tax code for a growing sector of small 
businesses, the leading Job creators in our 
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economy. The Home Office Simplification Act 
is a beginning effort to make the tax code 
more user-friendly for those entrepreneurs cre- 
ating opportunities for themselves and then- 
families at home. 


ES 


ANNIVERSARY OF THE AMERI- 
CANS WITH DISABILITIES ACT 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. COSTELLO. Mr. Speaker, | rise today to 
celebrate the 12th anniversary of the Ameri- 
cans with Disabilities Act (ADA). As a co- 
sponsor of this monumental legislation in 
1990, | know how significant this legislation is 
to people with disabilities in my district and 
throughout the United States. 

Before the ADA was enacted in 1990, most 
people with disabilities were shut out of main- 
stream American life because of the arbitrary, 
unjust, and outmoded societal attitudes and 
practices. When President Bush signed the 
ADA, the world’s first comprehensive civil 
rights law for people with disabilities, into law 
in front of 3000 people on the White House 
lawn on July 26, 1990, the event represented 
an historical benchmark and a milestone in 
America’s commitment to full and equal oppor- 
tunity for all of its citizens. The emphatic direc- 
tive presented in the legislation is that 43 mil- 
lion Americans with disabilities are full-fledged 
citizens and as such are entitled to legal pro- 
tections that ensure them equal opportunity 
and access to the mainstream of American 
life. 

The ADA recognizes that the surest way to 
America’s continued vitality and strength is 
through the contributions of all its citizens. The 
achievements and accomplishments of individ- 
uals with disabilities are a milestone for this 
country as a whole and it is important to sup- 
port the goals and ideas of the ADA. Mr. 
Speaker, | know my colleagues join me in 
honoring the 12th anniversary of the ADA and 
in strong support for strong protections of the 
rights of those with disabilities. 


CONDEMNING ANTI-SEMITISM 
HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Ms. LEE. Mr. Speaker, | rise today to con- 
demn the terrible acts of anti-Semitism that 
have taken place in the last year in the United 
States and abroad. We cannot stand by in si- 
lence and fail to speak out against violence 
and intimidation. 

Recently, Congress passed H. Res. 393, a 
measure | was proud to cosponsor and sup- 
port. H. Res. 393 decries the rising tide of 
anti-Semitism in Europe and cites an alarming 
list of examples that stretch across the con- 
tinent. Synagogues have been attacked; Jew- 
ish cemeteries have been defaced; Jewish 
students have been assaulted. 

This resolution condemns anti-Semitism in 
Europe, as we should. We must also condemn 
it closer to home. 
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In my own district, in Oakland, California, 
federal agents are investigating suspicious 
fires at Beth Jacob Congregation. These acts 
of arson scarred a century-old building, but did 
not dim the spirit of this synagogue. Nor did 
they diminish the bonds of community: instead 
these acts of violence inspired gestures of 
friendship and support. Students at the Zion 
Lutheran School donated toys to replace play- 
things lost in the fires. These children have a 
lot to teach us about the power of friendship. 

Sadly, we have much to learn. In addition to 
the fires at Beth Jacob, there have been other 
disturbing cases of intimidation and hatred 
against Jews. 

In the Bay Area, on college campuses 
where traditions of tolerance and freedom of 
expression run deep, Jewish student centers 
have been vandalized. In the birthplace of the 
Free Speech movement, people have been 
harassed on the basis of their beliefs. 

Diversity is one of our great strengths. Tol- 
erance is one of our finest virtues. Hatred 
must not cloud these fundamental principles. 
We must strive to plant the seeds of peace 
and renew our commitment to these basic 
freedoms. 

Burning a house of worship, a synagogue, 
is an act of terror. It is designed to instill fear 
and inspire hatred. And, yes, we must con- 
demn such acts in Europe. And in California. 

Violence and intimidation are utterly wrong. 
We must all condemn anti-Semitism, in all its 
forms. 

Such acts are hate crimes. Just as | sup- 
ported H. Res. 393, | strongly support other 
legislation to recognize hate crimes and to ex- 
press the sense of Congress condemning vio- 
lence and prejudice. 


ee 


STATEMENT UPON INTRODUCTION 
OF THE WEB—BASED ENROLL- 
MENT ACT OF 2002 


HON. ADAM B. SCHIFF 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. SCHIFF. Mr. Speaker, | rise today to 
announce the introduction of a piece of legis- 
lation that will provide an e-govemment solu- 
tion to the complicated process of signing kids 
up for health insurance, the SCHIP Web- 
Based Enrollment Act of 2002. This bill pro- 
vides a simple, targeted method for expanding 
access to children’s health care by giving 
states the flexibility they need to implement 
web-based enrollment programs for SCHIP. 

The Balanced Budget Act of 1997 estab- 
lished the State Children’s Health Insurance 
Program (SCHIP), a program that allows 
states to cover uninsured children in families 
with incomes that are above Medicaid eligi- 
bility levels. Like Medicaid, SCHIP is a federal- 
state matching program, but spending has fall- 
en well below allotment levels for a variety of 
reasons. One of the most striking reasons is 
that states have had difficulty enrolling enough 
children to meet the allotment standards. En- 
rollment in SCHIP has involved lots of red- 
tape, and the complexity of the application has 
discouraged families from signing up. 

To address this problem, states are begin- 
ning to utilize new technology and the Internet 
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to streamline enrollment in SCHIP and Med- 
icaid. This new technology has enabled states 
to reduce program enrollment time, improve 
accuracy, increase access for applicants, and 
centralize social service applications in state 
government. States that have launched or are 
planning to launch web-based enrollment in 
SCHIP include: California, Arizona, Florida, 
Michigan, Georgia, Pennsylvania, Texas, and 
Washington. 

While web-based enrollment is promising, 
many states are challenged by high start-up 
costs. This bill would provide states with more 
flexibility to use their federal SCHIP funds for 
this kind of activity, and would create a grant 
program to help States promote web-based 
enrollment. 

The SCHIP Web-Based Enrollment Act of 
2002 meets these objectives in the following 
ways: First, it would allow states to use un- 
used, “retained” (redistributed from the federal 
government back to the state) SCHIP money 
for this effort. Under current law, a state may 
use up to 10 percent of retained 1998 allot- 
ments for outreach activities approved by the 
Secretary. The bill adds an additional provi- 
sion under that section that allows states to 
use ANY AMOUNT of their retained funds for 
web-based enrollment outreach. 

Second, the bill establishes a separate grant 
program, allowing states to apply for additional 
funds (separate from SCHIP money) for this 
purpose. The grant program would make $50 
million available over 5 years, and grants 
would be subject to a match rate. The match 
rate would be tied to their SCHIP match rate, 
but states would be eligible for up to 20 per- 
cent more than their rate, not to exceed 90 
percent. 

Finally, this legislation provides assistance 
to states from HHS for development and im- 
plementation of the web-based enrollment sys- 
tem by providing information and technical as- 
sistance. 

There are nine million uninsured children in 
the United States. In fact, a child is born with- 
out health insurance every minute in this 
country. We must do everything we can to 
make it easier for families to enroll children in 
the health insurance programs available to 
them. | believe that this bill will provide the 
necessary means to help states expand enroll- 
ment in SCHIP. | urge my Colleagues to sup- 
port this important legislation. Thank you. 


MONETARY PRACTICES 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. PAUL. Mr. Speaker, as the attached ar- 
ticle (“A Classic Hayekian Hangover”) by 
economists Roger Garrison and Gene Cal- 
lahan makes clear, much of the cause for our 
current economic uneasiness is to be found in 
the monetary expansion over most of the past 
decade. In short, expansion of the money sup- 
ply as made possible by the policy of fiat cur- 
rency, leads directly and inexorably to the kind 
of problems we have seen in the financial 
markets of late. Moreover, if we do not make 
the necessary policy changes, we will eventu- 
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ally see similar problems throughout the entire 
economy. 

As the authors point out, our ability to un- 
derstand the linkage between inflated money 
supplies and subsequent economic downturns 
is owing to the ground breaking work of the 
legendary economists of the Austrian school. 
This Austrian Business Cycle (or “ABC”) the- 
ory has long explained the inevitable downside 
that attends to a busting of the artificial bubble 
created by inflationary fiat monetary practices. 

In the current instance, the fact that there 
has been nearly a decade of significant in- 
creases in the seasonally adjusted money 
supply, as measured by MZM (as shown by 
the chart included with the article), serves as 
a direct explanation for the over capitalization 
and excess confidence which we have seen 
recently leaving financial markets. In short, as 
this article shows, the Austrian theory alone 
understands the causes for what has been 
termed “irrational exuberance” in the financial 
markets. 

Mr. Speaker, | wish to commend the authors 
of this fine article as well as to call it to the at- 
tention of my colleagues in hopes that we will 
not merely understand its implications but also 
that we find the courage to change monetary 
policy so that we will not see a repeat per- 
formance of this year’s market volatility. 


A CLASSIC HAYEKIAN HANGOVER 
(By Roger Garrison and Gene Callahan) 

Are investment booms followed by busts 
like drinking binges are followed by 
hangovers? Dubbing the idea ‘The Hangover 
Theory” (Slate, 12/3/98), Paul Krugman has 
attempted to denigrate the business-cycle 
theory introduced early last century by Aus- 
trian economist Ludwig von Mises and devel- 
oped most notably by Nobelist F. A. Hayek. 

Yet, proponents of the Austrian theory 
have themselves embraced this apt meta- 
phor. And if investment is the intoxicant, 
then the interest rate is the minimum drink- 
ing age. Set the interest rate too low, and 
there is bound to be trouble ahead. 

The metaphorical drinking age is set by— 
and periodically changed by—the Federal 
Reserve. In our Fed-centric mixed economy, 
the understanding that ‘‘the Fed sets inter- 
est rates” has become widely accepted as a 
simple institutional fact. But unlike an ac- 
tual drinking age, which has an inherent de- 
gree of arbitrariness about it, the interest 
rate cannot simply be ‘‘set’’ by some extra- 
market authority. With market forces in 
play, it has a life of its own. 

The interest rate is a price. It’s the price 
that brings into balance our eagerness to 
consume now and our willingness to save and 
invest for the future. The more we save, the 
lower the market rate. Our increased saving 
makes more investment possible; the lower 
rate makes investments more future ori- 
ented. In this way, the market balances cur- 
rent consumption and economic growth. 

Price fixing foils the market. Government 
mandated ceilings on apartment rental 
rates, for instance, create housing shortages, 
as is well known by anyone who has gone 
apartment hunting in New York City. Simi- 
larly, a legislated interest-rate ceiling would 
cause a credit shortage: The volume of in- 
vestment funds demanded would exceed peo- 
ple’s actual willingness to save. 

But the Fed can do more than simply im- 
pose a ceiling on credit markets. Setting the 
interest rate below where the market would 
have it is accomplished not by decree but by 
increasing the money supply, temporarily 
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masking the discrepancy between supply and 
demand. This papering over of the credit 
shortage hides a problem that would other- 
wise be obvious, allowing it to fester beneath 
a binge of investment spending. 

An artificially low rate of interest, then, 
sets the economy off on an unsustainable 
growth path. During the boom, investment 
spending is excessively long-term and overly 
optimistic. Further, high levels of consumer 
spending draw real resources away from the 
investment sector, increasing the gap be- 
tween the resources actually available and 
the resources needed to see the long-term 
and speculative investments through to com- 
pletion. 

Save more, and we get a market process 
that plays itself out as economic growth. 
Pump new money through credit markets, 
and we get a market process of a very dif- 
ferent kind: It doesn’t play itself out; it does 
itself in. The investment binge is followed by 
a hangover. This is the Austrian theory in a 
nutshell. (Ironically, it is the theory that 
Alan Greenspan presented forty years ago 
when he lectured for the Nathaniel Branden 
Institute.) We believe that there is strong 
evidence that the United States is now in the 
hangover phase of a classic Mises-Hayek 
business cycle. 

In recent years money-supply figures have 
become clouded by institutional and techno- 
logical change. But in our view, a tale-tell- 
ing pattern is traced out by the MZM data 
reported by the Federal Reserve Bank of St. 
Louis. ZM standing for ‘‘zero maturity,” this 
monetary aggregate is a better indicator of 
credit conditions than are the more narrowly 
defined M’s. 

After increasing at a rate of less than 2.5% 
during the first three years of the Clinton 
administration, MZM increased over the 
next three years of the Clinton administra- 
tion, MZM increased over the next three 
years (1996-1998) at an annualized rate of over 
10%, rising during the last half of 1998 at a 
binge rate of almost 15%. 

Sean Corrigan, a principal in Capital In- 
sight, a UK-based financial consultancy, has 
recently detailed the consequences of the ex- 
pansion that came in “... autumn 1998, 
when the world economy, still racked by the 
problems of the Asian credit bust over the 
preceding year, then had to cope with the 
Russian default and the implosion of the 
mighty Long-Term Capital Management.” 
Corrigan goes on: ‘‘Over the next eighteen 
months, the Fed added $55 billion to its port- 
folio of Treasuries and swelled repos held 
from $6.5 billion to $22 billion ... [T]his 
translated into a combined money market 
mutual fund and commercial bank asset 
increase of $870 billion to the market peak, 
of $1.2 trillion to the industrial 
production peak, and of $1.8 trillion to date— 
twice the level of real GDP added in 
the same interval” (http://www.mises.org/ 
fullarticle.asp?control=754). 

The party was in full swing, and the Fed 
Kept the good times rolling by cutting the 
fed funds rate a whole basis point between 
June 1998 and January 1999. The rate on 30- 
year Treasuries dropped from a high of over 
7% to a low of 5%. Stock markets soared. 
The NASDAQ composite went from just over 
1000 to over 5000 during the period, rising 
over 80% in 1999 alone. With abundant credit 
being freely served to Internet start-ups, 
hordes of corporate managers, who had 
seemed married to their stodgy blue-chip 
companies, suddenly were romancing some 
sexy dot-com that had just joined the party. 

Meanwhile consumer spending stayed 
strong—with very low (sometimes negative) 
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savings rates. Growth was not being fueled 
by real investment, which would require for- 
going current consumption to save for the 
future, but by the monetary printing press. 


As so often happens at bacchanalia, when 
the party entered the wee hours, it became 
apparent that too many guys had planned on 
taking the same girl home. There were too 
few resources available for all of their plans 
to succeed. The most crucial—and most gen- 
eral—unavailable factor was a continuing 
flow of investment funds. There also turned 
out to be shortages of programmers, network 
engineers, technical managers, and other 
factors of production. The rising prices of 
these factors exacerbated the ill effects of 
the shortage of funds. 


The business plans for many of the 
startups involved negative cash flows for the 
first 10 or 15 years, while they ‘‘built market 
share.” To keep the atmosphere festive, they 
needed the host to keep filling the punch 
bowl. But fears of inflation led to Federal 
Reserve tightening in late 1999, which helped 
bring MZM growth back into the single dig- 
its (8.5% for the 1999-2000 period). As the 
punch bowl emptied, the hangover—and the 
dot-com bloodbath—began. According to re- 
search from Webmergers.com, at least 582 
Internet companies closed their doors be- 
tween May 2000 and July of this year. The 
plunge in share price of many of those still 
alive has been gut wrenching. The NASDAQ 
retraced two years of gains in a little over a 
year. 


During the first half of 2001, the Fed dem- 
onstrated—with its half-dozen interest-rate 
cuts and a near-desperate MZM growth of 
over 23%—that you can’t recreate euphoria 
in the midst of a hangover. 


It all adds up to the Austrian theory. As a 
final twist to our story, we note that 
Krugman, who before could only mock the 
Austrians, has recently given us an Austrian 
account of our macroeconomic ills. In his 
“Delusions of Prosperity” (New York Times, 
8/14/01), Krugman explains how our current 
difficulties go beyond those of a simple fi- 
nancial panic: 


“We are not in the midst of a financial 
panic, and recovery isn’t simply a matter of 
restoring confidence. Indeed, excessive con- 
fidence [fostered by unduly low interest 
rates maintained by rapid monetary 
growth?—RG & GC] may be part of the prob- 
lem. Instead of being the victims of self-ful- 
filling pessimism, we may be suffering from 
self-defeating optimism. The driving force 
behind the current slowdown is a plunge in 
business investment. It now seems clear that 
over the last few years businesses spent too 
much on equipment and software and that 
they will be cautious about further spending 
until their excess capacity has been worked 
off. And the Fed cannot do much to change 
their minds, since equipment spending [at 
least when such spending has already proved 
to be excessive—RG & GC] is not particu- 
larly sensitive to interest rates.” 


With Krugman on the verge of redis- 
covering the policy-induced self-reversing 
process that we call the Austrian theory of 
the business cycle, we confidently claim that 
current macroeconomic conditions are best 
described as a classic Hayekian hangover. 
The Austrian theory, of course, gives us no 
policy prescription for converting this ongo- 
ing hangover into renewed euphoria. But it 
does provide us with the best guide for avoid- 
ing future ones. 
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TREASURY AND GENERAL GOV- 
ERNMENT APPROPRIATIONS ACT, 
2003 


SPEECH OF 


HON. MIKE ROGERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 5120) making ap- 
propriations for the Treasury Department, 
the United States Postal Service, the Execu- 
tive Office of the President, and certain 
Independent Agencies, for the fiscal year 
ending September 30, 2003, and for other pur- 
poses: 

Mr. ROGERS of Michigan. Mr. Chairman, | 
want to thank my colleagues, and | will ask for 
their help today because Michigan is in need. 

In the Civil War, Michigan mustered 90,000 
troops to defend the Union. During that tumul- 
tuous time in our history, Abraham Lincoln 
was quoted as saying: “Thank God for Michi- 
gan.” We have the second most diverse agri- 
cultural crop in the United States. We offer all 
the flavors of this great country to our fellow 
States. 

Michigan is responsible for creating the per- 
manent middle class in America when Henry 
Ford decided to pay the workers on the line 
$5 a day. During World War II, Michigan con- 
verted all of its automobile production plants 
into plants that produced military arsenal, 
making Michigan the arsenal of democracy for 
the world. We did that for the United States of 
America. Michigan is home of the Great 
Lakes, which account for 20 percent of the 
world’s fresh water, all of it worth defending. 
And | am here to tell you today that Michigan 
right now is under attack. | need every col- 
league in this House from Maine to California 
to Florida and in between to step up to the 
plate and say, “We will stand beside you, 
those who have stood by America before.” 

In the year 2000, Canadians sent 4.2 million 
cubic yards of waste to Michigan, nearly dou- 
ble from the year before. Canada is the sec- 
ond largest land mass country in the world, 
and yet they are unable to handle their own 
trash. This situation gets worse. 

Toronto is scheduled to close its last landfill 
at the end of the year. Recently, city workers 
in Toronto went on strike. | want to point this 
out to you. This is the scene in Toronto just 
a few weeks ago: trash blocking roadways. 
This is a park area filled with trash from To- 
ronto. As you can see, the residents were 
throwing bags of garbage over the fence, pil- 
ing up everywhere all across their city. 

Here is the bad news. All of that trash that 
my colleagues see right here is coming to the 
great State of Michigan and we are absolutely 
uncertain as to its contents. Let me just quote 
for my colleagues a woman from Toronto as 
quoted in the Toronto Star, when city workers 
settled a strike that allowed garbage to pile up 
in the streets. She was quoted as saying “I’m 
relieved that it’s on its way. It was polluted, 
smelly and germy.” 

160 semi-trucks each day are delivering pol- 
luted, smelly and germy Toronto trash to the 
great State of Michigan. At the end of this 
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year, when Toronto’s last remaining landfill 
closes, that number is expected to exceed 250 
trucks every day of this trash in our landfills. 
Michigan has had a long-term plan to deal 
with its own garbage. Just with Canadian trash 
alone, Michigan’s landfill capacity has been re- 
duced from 20 years to 10 years, and getting 
smaller every day. 

In one landfill that accepts Canadian trash, 
PCBs and soiled coffin waste were discov- 
ered. The needle program in Toronto is com- 
ing to a landfill near you great citizens of 
Michigan. 

This amendment is important today. There 
is a lot of work we need to do on this issue 
to stop Canadian trash. However, we ought to 
have the courage today to stand with our fel- 
low Michiganders to give them at least the 
hope of protecting their environment in the 
great State of Michigan. 

The purpose of my amendment is to hire six 
U.S. Customs agents to be stationed 24 hours 
a day on the Ambassador Bridge and the Blue 
Water Bridge, three at each bridge for every 
shift. The sole responsibility of these agents 
will be to inspect Canadian trash coming into 
Michigan. The money provided includes dol- 
lars for equipment, training and benefits. 

Now, the only way to know what's in this 
trash is to get our hands dirty and inspect it. 
Let’s find out where the PCBs are coming 
from, where the soiled coffin waste is coming 
from and where the bottles are coming, since 
Canada does not have a bottle deposit pro- 
gram like Michigan. 

This is the right and decent thing to do, to 
let us in Michigan defend our borders as we 
have stood with the rest of this country to de- 
fend theirs. 

| am going to ask my colleagues again 
today, please strongly support this amend- 
ment. We want to make sure that every trash 
container coming into Michigan meets existing 
environmental and health regulations. Today, 
we have no assurance that is happening. 
Today, we cannot be certain that there is no 
leeching from this material, ruining our lakes, 
our streams and ruining the great land of 
Michigan. 

Instead of spending a little more money 
going after grandma who owes the IRS $12, 
we are going to spend just a little bit less from 
the $4 billion account that we are reducing to 
protect the health and environment of my 
home State, the great State of Michigan. | 
challenge all of my colleagues to please sup- 
port this issue. Stand loudly with us as we tell 
the Canadians to please handle their own 
trash and leave the littering to those who get 
a ticket. 


rE 


IN HONOR OF DORIS THOMAS 
HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Ms. PELOSI. Mr. Speaker, | rise to pay final 
tribute to my friend Doris Thomas, who died 
peacefully on July 8 in San Francisco. Doris 
was a long-time community organizer and po- 
litical activist who worked tirelessly to em- 
power local communities through political in- 
volvement. Doris was a leader in our City, and 


July 25, 2002 


| join so many other San Franciscans in 
mourning her passing. 

Born in Laurel, Mississippi, to the Reverend 
Simon S. Thomas and Rosa Henry, Doris was 
one of five children. After earning a B.A. from 
Hampton University and a law degree from 
Howard University in Washington D.C., Doris 
moved to San Francisco. From 1963 until 
1983 she served as District Director for the 
great Congressman Philip Burton. She was a 
patient, savvy problem solver who specialized 
in immigration issues. After Congressman Bur- 
ton’s death she worked for his wife, Congress- 
woman Sala Burton. Doris also worked for 
Mayors Frank Jordan and Willie Brown as a 
program manager for the Mayor’s Office of 
Community Development. 

Doris was a tireless champion of the Afri- 
can-American Community and a member of 
the Black Leadership Forum. Her public serv- 
ice transcended any particular organization, 
however, and she was active in the Chinese- 
American Democratic Club, the Democratic 
Women’s Political Forum, and other groups. 
She contributed her political expertise to many 
campaigns, including those of Philip Burton, 
Sala Burton, Frank Jordan, Jesse Jackson, 
and my own. 

After retiring from Congressional work in 
1987, Doris turned her focus to government 
and political consulting, specializing in immi- 
gration law. In addition to helping countless in- 
dividuals earn citizenship, she dedicated her- 
self to voter education. Among her influential 
efforts for political mobilization was her role as 
founder of the Bayview-Hunters Point Demo- 
cratic Club. 

Doris Thomas was a devoted mother, sister 
and friend. To her daughter, Tandi, and her 
sisters, Naomi Gray and Ruth Long, | extend 
my deepest sympathies. To all those who 
loved Doris, thank you for sharing her with us. 


-Á 


DISAPPROVAL OF NORMAL TRADE 
RELATIONS TREATMENT TO 
PRODUCTS OF VIETNAM 


SPEECH OF 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 23, 2002 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
l rise in support of H.J. Res. 101, Disapproval 
of Trade Waiver Authority With Respect To 
Vietnam. This resolution puts the principles of 
the United States first, and is required of this 
House in light of both the Jackson-Vanik 
amendment to the 1974 Trade Act and recent 
events affecting our diplomatic relationship 
with this developing nation. 

United States’ law requires that permanent 
normal trade relations be granted to non-mar- 
ket economies that the president can certify 
have free emigration. Absent this showing, the 
President can waive the provisions of the 
amendment if doing so will promote emigration 
in the future. 

Last year, Vietnam purchased Boeing air- 
crafts to initiate the Vietnam-U.S. trade pact. 
Trade is vital to the development of Vietnam. 
Vietnam has greatly reduced the incidence of 
poverty. The World Bank reports that there is 
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a rise in per capita expenditure and also there 
are widespread reports of improvements in 
broad well-being. While the progress achieved 
over the past decade has been impressive by 
almost any standards, Vietnam still remains a 
very poor country. 

The State Department in its 2001 Country 
Reports on Human Rights Practices noted that 
Vietnam has a poor human rights record. This 
record has worsened. Vietnam continues to 
commit numerous and serious abuses to its 
people. Vietnam continues to repress basic 
political and some religious freedoms. Vietnam 
continues to restrict significantly civil liberties 
on grounds of national security and societal 
stability. 

Vietnam, a formerly hostile nation, has a 
large trade surplus with the United States and 
a questionable human rights record, and they 
ask for trade waiver authority review. | do not 
seek to disparage the gains Vietnam has 
made in re-engaging the world. | do seek to 
create a consistent balance between our trade 
priorities and the principles we use to steer 
this nation. We cannot continue to hold our- 
selves out as a nation of laws and turn our 
back on our convictions at every economic op- 
portunity. 

Therefore, | rise in support of this resolution 
because our trade policy must be balanced 
with a sense of moral leadership. We should 
not hold our trade relationship over Vietnam, 
nor should we allow globalization to commit us 
to policies against our best sense as a nation. 
Vietnam has done much, but it can do more. 
Other countries may turn a blind eye to issues 
such as the rights of workers and the environ- 
ment, but we are not other nations. 

| urge my colleagues to vote in favor of H.J. 
Res. 101, disapproving trade waiver authority 
with respect to Vietnam. It is time to begin 
thinking about what trade should mean; huge 
deficits for the U.S. for the sake of a few re- 
forms is not the answer. 


EE 


IN HONOR OF PASTOR JOHN 
PARISH 


HON. J.C. WATTS, JR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. WATTS of Oklahoma. Mr. Speaker, In 
my home town of Eufaula, Oklahoma, we are 
blessed by a wonderful sense of community, 
where neighbors help neighbors, and no one 
is a stranger. One important reason for this 
great blessing is the inspired guidance of our 
religious leaders. 

One of those leaders has been bringing 
God’s word to not only Eufaula but also, 
through his daily radio program, to folks 
throughout Oklahoma, for 27 years. Pastor 
John Parish of the Lighthouse Christian Cen- 
ter has been a beacon of faith and prayer, of 
hope and love, and of charity and outreach to 
the less fortunate. 

Though John is not a physically large man, 
he has a large voice and a large presence 
that is respected by his congregation and the 
entire community. He is a caring man and he 
leads a loving and caring church. During last 
year’s ice storm, you didn’t have to be a mem- 
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ber of his church to receive an outstretched 
hand of help from Pastor Parish. He went 
wherever he was needed. 

John is supported in his ministry by his re- 
markable wife Rhea, and the church’s youth 
ministry is led by his son Jonathan and his 
wife Kelly. Thanks to the contributions of this 
wonderful family, Eufaula is a better place to 
live and raise a family. 

This Sunday the community and John’s con- 
gregation are gathering to celebrate his 50th 
birthday. | would like to congratulate John on 
this milestone and thank him for his lifetime of 
dedication and service to our wonderful Sav- 
ior, to family and to our community. 


EE 


STATEMENT IN HONOR OF 
PHYLLIS WATTIS 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Ms. PELOSI. Mr. Speaker, | rise to pay final 
tribute to one of San Francisco’s most gen- 
erous patrons of the arts, Phyllis Wattis, who 
died June 5th at age 97. Phyllis’s extraor- 
dinary generosity and commitment to artistic, 
educational, and scientific organizations con- 
tinues to enrich the lives of all of us who live 
in the San Francisco Bay Area. Through her 
philanthropy and her personal warmth, she left 
an indelible mark on our City and the lives of 
those who loved and admired her. 

Phyllis and her husband Paul moved to San 
Francisco in 1937. With her pioneering spirit 
and contagious enthusiasm, Phyllis adopted 
the arts as her philanthropic cause. In 1958, 
Mr. and Mrs. Wattis established the Paul L. 
and Phyllis Wattis Foundation. When her hus- 
band died in 1971, she assumed the presi- 
dency of the Foundation. After 1988, Phyllis 
dissolved the foundation and began making in- 
dividual contributions to a variety of edu- 
cational and cultural institutions. Her consum- 
mate modesty in giving makes it impossible to 
know the total amount of her contributions, but 
it has been estimated at $200 million. 

She gave to the Fine Arts Museums of San 
Francisco, the San Francisco Symphony, the 
San Francisco Opera and the San Francisco 
Art Institute. She donated significantly to the 
San Francisco Museum of Modem Art, first to 
construct its stunning new home and then to 
build a world-renowned collection equal to its 
new building. She funded a new building at 
the California Academy of Sciences, and gave 
major grants to the Smith Kettlewell Eye Re- 
search Institute, Children’s Hospital of San 
Francisco, UC Irvine, and Bellarmine College 
Preparatory. 

Nearly every major cultural, educational, 
and scientific organization in San Francisco 
has benefited from her generosity. For her 
long service to the community, she received 
an honorary Doctor of Fine Arts degree from 
the San Francisco Art Institute and com- 
mendations from several San Francisco May- 
ors. | was proud to nominate her for a Na- 
tional Medal of Arts. 

Phyllis’s contribution to the arts was not only 
financial. Her leadership, creativity, and intel- 
ligence were immense gifts in their own right. 
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She was never afraid to take risks on new and 
innovative art, and her vision enabled arts or- 
ganizations to push forward into new ground. 
Her sharp eye and captivating personality 
helped to nurture some of the city’s most im- 
portant cultural institutions. 

San Francisco is forever indebted to Phyllis. 
Her contributions to our cultural resources are 
immeasurable; her friendship and energy will 
be sorely missed. It is with great sadness and 
recognition of their loss that | offer my deepest 
sympathies to her son Paul, her daughter 
Carol, her five grandsons, three grand- 
daughters, and eight great grandchildren. Like 
the art she left behind, our memories of Phyllis 
are permanent and beautiful. 


TRIBUTE TO HON. TONY HALL 


HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Ms. SLAUGHTER. Mr. Speaker, | rise in 
tribute to a dear colleague and friend, the 
Honorable TONY HALL of Ohio. 

We are nearing the time to say good-bye to 
TONY who has honorably served his constitu- 
ents of Montgomery County, Ohio for 23 
years. We have spent many late nights serv- 
ing on the Rules Committee together. 

TONY has been offered the opportunity to 
represent the United States as a leading advo- 
cate to promote global food security and re- 
duce hunger throughout the world. He will 
serve as the U.S. ambassador to the United 
Nations Agencies for Food and Agriculture 
based in Rome. His efforts on behalf of the 
hungry will be greatly missed in the House of 
Representatives—his work remains a beacon 
for other members to follow. 

Alleviating hunger and improving conditions 
for the neediest people, both here at home 
and abroad, has been his personal passion 
throughout all the years | have worked with 
him. His new position will enable him to focus 
on this mission with the full support and au- 
thority of the entire United States government. 

Representative HALL embodied all the best 
traditions of this institution. He is known for a 
commitment to the best interests of his district 
and the nation as a whole. 

With his work and passion he has shown 
during his years in Congress, he has made 
this world a better place, and | am very con- 
fident he will continue to do so in this new po- 
sition. 

Among his many legislative accomplish- 
ments, TONY wrote the bill enacted in 1992 
that created the Dayton Aviation Heritage Na- 
tional Historical Park. He recently wrote legis- 
lation to stop importing “conflict diamonds” 
that are mined in war-torn Africa and which 
fund Al-Queda’s international terrorism, and he 
also spearheaded international efforts to draw 
consumers’ attention to the importance to this 
“blood trade.” 

In his new position, TONY HALL will assist 
international hunger relief. He will help to draw 
attention to international food, hunger, and ag- 
riculture issues before they reach the crisis 
stage and to promote innovative hunger-re- 
lated practices by private groups and govern- 
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ments. This position will give him the oppor- 
tunity to continue to be a leading advocate for 
ending hunger and promoting food security 
around the world. 

Best Wishes, TONY. And thank you. 


See 


CONGRATULATIONS TO 
CONGRESSMAN TONY HALL 


HON. JAMES T. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. WALSH. Mr. Speaker, | rise today to 
congratulate my colleague, and friend, Con- 
gressman TONY HALL, as he becomes the 
United States Ambassador to the United Na- 
tions food and agriculture agencies in Rome, 
Italy. 

First elected to the House of Representa- 
tives in 1978, TONY has served the good peo- 
ple of Montgomery County, Ohio with distinc- 
tion and honor. He has been a driving force 
and advocate for issues like ending world hun- 
ger, promoting food security, stopping the im- 
portation of “conflict diamonds” in Africa, and 
an infinite number of legislative accomplish- 
ments here in Congress. 

He has embraced his role as Congressman 
in an honorable fashion, and with his experi- 
ences as a public servant, | have no doubt 
that he will step into his new position with the 
same grace and fervor that he has dem- 
onstrated over the past three decades. Based 
on his experiences with our own government, 
there is no better person to lead the fight for 
human rights. 

We will miss his strength and wisdom, but 
his experiences and passion for the oppressed 
make him the ideal person to lead the Food 
and Agriculture arm of the UN. It is hard to 
see him go, but it would be selfish for us not 
to let this fine leader use his strengths to help 
overcome the hunger problems facing our 
world. 

| want to wish TONY all the best as he em- 
barks on this new journey. If his future accom- 
plishments are any reflection of his past con- 
tributions, the world will be a better place. 


a 


TRIBUTE TO REP. TONY HALL OF 
OHIO 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. WOLF. Mr. Speaker, we come to the 
House floor today to pay tribute to our col- 
league from Ohio, the Honorable Tony P. 
HALL. 

As you know, Mr. Speaker, TONY was nomi- 
nated by President Bush to be the United 
States ambassador to the United Nations food 
and agricultural agencies located in Rome, 
Italy. He is awaiting final Senate confirmation, 
which could come in a matter of days. Once 
confirmed, he will resign as the representative 
of the 3rd District of Ohio and take his post in 
Rome where he will be able to continue his 
passionate work as a leading advocate for 
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ending hunger and promoting food security 
around the world. 

TONY will be greatly missed in the House of 
Representatives, but | know that he is abso- 
lutely the right person to serve as the United 
States representative to the World Food Pro- 
gram, the Food and Agricultural Organization, 
and International Fund for Agricultural Devel- 
opment, all agencies of the United Nations 
which assist international hunger-relief efforts. 

This is a bittersweet time for me. | have had 
the privilege and honor to call TONY HALL my 
colleague for two decades, but more impor- 
tantly, | have come to call TONY HALL my best 
friend in Congress. Many people don’t under- 
stand how a Democrat from Ohio and a Re- 
publican from Virginia, who more often than 
not are on the opposite sides of votes in the 
House, can share a friendship. 

But it's been easy to be TONY’s friend be- 
cause he is one of the most decent, sincere, 
loving, dedicated people that | know. He finds 
his strength through his deeply held faith in 
God. | have come to know him well through 
our weekly Bible study together, where we 
have shared personal moments about our 
families, our lives, our work in Congress. 
We’ve had weighty and serious discussions, 
we’ve laughed together and we’ve shared 
tears. 

As a public servant, TONY embodies Christ’s 
teachings in Matthew 25: “For | was hungry 
and you gave Me food; | was thirsty and you 
gave Me drink . . . inasmuch as you did it to 
the least of these My brethren, you did it to 
Me.” His life’s work is consumed with spiritual 
purpose. 

TONY HALL’s name is synonymous with the 
cause of alleviating hunger both domestically 
and worldwide. He believes that food is the 
most basic of human needs, the most basic of 
human rights, and he has passionately worked 
to convince others that the cause of hunger, 
which often gets lost in the legislative shuffle 
and pushed aside by more visible issues, de- 
serves a prominent share of attention and re- 
sources to assist people who are the most at 
risk and too often the least defended. 

But TONY hasn't limited his humanitarian 
work to hunger issues. He is a tireless advo- 
cate for the cause of human rights around the 
world and most recently has focused his atten- 
tion on the illicit diamond trade in Sierra 
Leone. He convinced me to travel with him to 
Sierra Leone in late 1990 to see how the ma- 
chete-wielding rebels there have intimidated 
men, women and children by hacking off 
arms, legs, and ears. He has led the effort in 
bringing to the attention of Congress the con- 
flict diamond trade and authoring legislation to 
certify that the diamonds Americans buy are 
not tainted with the blood of the people of Si- 
erra Leone and other African nations. 

We also traveled together in January to 
Afganistan with Congressman JOE PITTS as 
the first congressional delegation to that coun- 
try since the war on terrorism. We visited hos- 
pitals, an orphanage, schools, and refugee 
camps. We met with U.S. diplomats and sol- 
diers; with local leaders and officials with di- 
rect responsibility for humanitarian problems 
and refugees; with representatives of United 
Nations and private relief organizations; and in 
Pakistan with refugees and members of reli- 
gious minority groups. 
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TONY is never deterred in his effort to help 
make a positive difference in the lives of suf- 
fering people. He has traveled to wherever the 
need arises and met with whomever he can to 
effect change, taking risks few would take, 
with his own comfort and safety never entering 
his mind. 

| believe TONY’s life destiny is to be a serv- 
ant, though in his college days, if he’d had a 
little larger frame, he may have had a career 
in football. An Ohio native, in 1964 he re- 
ceived his A.B. degree from Denison Univer- 
sity in Granville, Ohio, and while at Denison, 
he was a Little All-American tailback and was 
named the Ohio Conference’s Most Valuable 
Player in 1963. 

But his inner voice and his servants heart 
directed him to what would become a career 
of service. During 1966 and 1967, he taught 
English in Thailand as a Peace Corps volun- 
teer. He returned to Dayton to work as a real- 
tor and small businessman for several years, 
but before long, he was elected to the Ohio 
House of Representatives where he served 
from 1969 to 1972, and then to the Ohio Sen- 
ate, serving from 1973 to 1978. On November 
7, 1978, TONY was elected to the House of 
Representatives from the 3rd District of Ohio 
and has served with distinction since. 

TONY HALL’s worldwide hunger relief quest 
began in earnest in 1984 when he first visited 
Ethiopia during that nation’s Great Famine. 
What he saw then, especially the faces of 
emaciated children, was indelibly etched in his 
mind, forever transforming him and instilling a 
passion that drives him in his quest to help 
feed the starving people of the world. 

In 1993 this House, in what has been de- 
scribed in Politics in America as “a wave of 
frugality,” abolished the Select Committee on 
Hunger, as well as three other select commit- 
tees. Having served as chairman of the Select 
Committee on Hunger and having worked in 
1984 as the principal supporter of the legisla- 
tion which created the Select Committee on 
Hunger, TONY HALL fought to keep the com- 
mittee alive because of its importance as a 
forum to raise the cause of hunger and the 
very survival of vulnerable populations. 

In an effort to use this disappointing event 
as a means to elevate the problem of hunger, 
TONY embarked on a 22-day water-only fast. 
He was also dismayed that congressional 
leaders would not even let the House vote on 
the matter. But through his perseverance, the 
momentum of this fast led to the creation of 
two new hunger entities: the Congressional 
Hunger Caucus and the Congressional Hun- 
ger Center, which | was honored to co-chair 
with TONY here in the nation’s capital. Those 
forums allowed TONY to continue the fight 
against hunger, to ensure that issues of both 
domestic and world hunger remain at the fore- 
front of national debate, and to accomplish 
what always was the goal of the Select Com- 
mittee on Hunger: to push responsible policies 
and to generate a national sense of urgency 
to solve hunger once and for all. 

His humanitarian work also has focused on 
efforts to improve human rights conditions 
around the world—in the Philippines, East 
Timor, Paraguay, Romania, and the former 
Soviet Union. In 1983 he founded the Con- 
gressional Friends of Human Rights Monitors. 
He was the principal U.S. nominator of East 
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Timor Bishop Carlos Belo, winner of the 1996 
Nobel Peace Prize. 

TONY himself was nominated three times for 
the Nobel Peace Prize for his advocacy for 
hunger relief programs and improving inter- 
national human rights conditions. He is the au- 
thor of legislation supporting child survival, 
basic education, primary health care, micro- 
enterprise, and development assistance pro- 
grams in the world’s poorest countries. 

But while TONY’s name is known far and 
wide for his hunger and human rights work, he 
also has been a stalwart representative for the 
people of the 3rd District, vigorously defending 
his district and its largest employer, Wright- 
Patterson Air Force Base in Dayton. 

He was the principal author of legislation 
enacted in 1992 to establish the Dayton Avia- 
tion Heritage National Historical Park. Also in 
1992, TONY introduced successful legislation 
extending the life of the Dayton Area Health 
Plan which provides health care services to 
more than 42,000 low-income residents of 
Montgomery County, costing taxpayers $1 mil- 
lion less than a traditional health care pro- 
gram. 

He was a leader in Congress in support of 
the Air Force Science and Technology pro- 
gram, which is headquartered at Wright-Pat- 
terson. He wrote legislation passed in 1993 
which laid the foundation for the privatization 
of the Energy Department's Miamisburg 
Mound Plant, a former defense nuclear facility. 
He has supported legislation to create high 
tech jobs in the Dayton area that combine the 
region’s strengths in aerospace and auto- 
mobile manufacturing. He is the author of leg- 
islation to improve safety for police and emer- 
gency workers assisting stopped vehicles on 
highways. 

The people of his district also know well his 
work on hunger issues because it was there in 
1984 that he founded Saturday Meals for Sen- 
iors, a weekend hot lunch program for seniors 
in need in Dayton which has fed over 10,000 
meals at group sites and to shut-ins every 
year since. 

In 1985 TONY introduced legislation incor- 
porated in the 1985 Food Security Act to pro- 
mote gleaning programs, which gather the 
produce left behind after commercial harvests, 
to feed hungry people. He also organized an- 
nual gleaning projects in Dayton, beginning in 
1986 which salvaged 77 tons over a three- 
year period, and helped organize gleaning 
projects throughout Ohio. 

Also in 1985, TONY organized STOP HUN- 
GER . . . FAST!, a broad-based, community- 
wide effort in Dayton, which raised $330,000 
that year for hunger relief efforts in the U.S. 
and Africa. 

There are so many examples of how TONY 
HALL’s passion and principles and Christian 
values have made a positive difference in the 
lives of those suffering from hunger around 
the world for over two decades. His efforts 
have included work to convince the community 
of nations that food must never be used as a 
weapon against hungry people. TONY HALL’s 
legacy of fighting hunger spans from Dayton, 
Ohio, through Washington, D.C., on to the 
Horn of Africa and around to North Korea. 

In 1982, two years before his work to create 
the House Select Committee on Hunger, to 
call attention to wasted food that could be 
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used for hunger relief, TONY organized a 
media event and luncheon serving only food 
salvaged from trash cans and then worked for 
passage of legislation which outlined steps to 
make food available to hungry people that 
would otherwise be wasted. 

In 1984, following reports of massive famine 
and starvation, TONY visited relief camps in 
Ethiopia and revisited the country again in 
1987, after working tirelessly during that time 
to investigate efforts to head off a repeat of 
Ethiopian famine and encourage early action 
to prevent loss of life in not only Ethiopia but 
other drought-stricken nations in sub-Saharan 
Africa, and urge Ethiopian leaders to allow 
famine relief to reach all the people of Ethi- 
opia, including regions affected by civil war. 

Legislation TONY authored passed the 
House in 1985 calling on the U.S. to support 
measures aimed at immunizing the world’s 
children against six major childhood diseases. 

TONY successfully led efforts in Congress to 
earmark $38 million in FYs 1986-1990 to fund 
vitamin A programs in developing nations, in 
light of significant evidence linking vitamin A to 
improvements in children’s health. 

TONY visited Haiti with the Select Committee 
on Hunger in 1987 and again with the Con- 
gressional Hunger Caucus in 1993 to inves- 
tigate humanitarian assistance projects. Fol- 
lowing the 1993 visit he helped to secure U.S. 
Agency for International Development support 
to assist a leading non-governmental organi- 
zation to begin feeding over a half million 
more malnourished Haitians. 

In 1988 TONY visited Bangladesh during the 
devastating flood and upon his return, worked 
for passage of legislation to aid Bangladesh’s 
recovery from the flood. 

In 1989 TONY visited Sierra Leone and con- 
vinced Executive Branch officials to change 
food assistance programs to better serve hu- 
manitarian needs. 

TONY contacted leaders in Ethiopia calling 
for a summit to address the issues of pro- 
viding humanitarian assistance to conflict situ- 
ations and the issue of children as victims of 
war in the Horn of Africa. The summit was 
held in April 1992. For his hunger legislation 
and his proposal for a Humanitarian Summit in 
the Horn of Africa, TONY HALL and the Hunger 
Committee received the 1992 Silver World 
Food Day Medal from the Food and Agri- 
culture Organization of the United Nations. 

He also is the recipient of the United States 
Committee for UNICEF 1995 Children’s Legis- 
lative Advocate Award, U.S. AID Presidential 
End Hunger Award, and 1992 Oxfam America 
Partners Award. In 1984, he received the Dis- 
tinguished Service Against Hunger Award from 
Bread for the World, the highest award given 
by the organization to recognize efforts to fight 
world hunger. In 1988, the U.S. Agency for 
International Development awarded TONY 
HALL its Presidential End Hunger Award “for 
continued demonstrated vision, initiative and 
leadership in the effort to achieve a world 
without hunger.” He is also a recipient of the 
NCAA Silver Anniversary Award and received 
honorary Doctor of Laws degrees from Asbury 
College and Eastern College and a Doctor of 
Humane Letters degree from Loyola College. 
In 1994, President Clinton nominated TONY 
HALL for the position of UNICEF Executive Di- 
rector. 
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In May 1994, TONY led a Presidential Dele- 
gation to the Horn of Africa and was the first 
U.S. legislator to visit Rwanda. He focused ef- 
forts with the Congressional Hunger Caucus to 
convince the administration to formally recog- 
nize that genocide was occurring there and 
take the lead in the United Nations to estab- 
lish an international tribunal to bring those re- 
sponsible for the murder of thousands of 
Rwandans to trial. After visiting what at the 
time was the largest refugee camp in history 
on the east side of Rwanda, he strongly advo- 
cated immediate and improved cooperation by 
all international donors for the relief of Rwan- 
dan refugees and convinced administration of- 
ficials to visit sites of humanitarian disaster in 
Rwanda leading to the assistance being pro- 
vided today. 

TONY’s concern for those suffering in fam- 
ine-stricken areas took him to North Korea 
where he first visited in August 1996, just 
weeks after North Korea’s “breadbasket’ re- 
gion was hit by a flood which reduced the 
country’s harvest by half and left the people 
there vulnerable to a massive food shortage. 
He returned to North Korea in April 1997 on 
a humanitarian mission to focus attention on 
the 5 million people at risk of death from star- 
vation from an imminent famine. To help spur 
an international response to help the starving 
North Korean people, TONY traveled to South 
Korea and Japan in August 1997 to promote 
additional humanitarian aid. He spoke to the 
largest church in South Korea and encouraged 
private efforts to the North. He also urged Jap- 
anese officials to consider a larger role in aid- 
ing people suffering from severe food short- 
ages and suggested that Japan’s surplus rice 
could leverage price donations to aid people 
facing starvation in North Korea. 

Troubled by continuing reports of worsening 
conditions for the Korean people and not sat- 
isfied that the necessary reforms were in place 
to avert the crisis the Koreans were facing that 
was unlike any since the famine that claimed 
30 million people in China nearly four decades 
ago, he made his third visit to North Korea in 
October 1997 to again call on the world to 
focus its attention on the disaster unfolding 
there. 

Perhaps what TONY so effectively conveys 
when he works to help end the suffering of the 
world’s hungry people is his personal convic- 
tion that lending humanitarian aid is above 
politics. In his discussions with North Korean 
leaders about their country’s acceptance of 
peace talks, they expressed concern about the 
agenda for the talks and that food aid would 
be used as a political weapon during the talks. 
He assured them that the United States had a 
long tradition of providing food aid solely on a 
humanitarian basis, which he personally con- 
siders a point of pride, and that this policy will 
continue, and he urged them to begin formal 
negotiations on the peace talks with that as- 
surance. 

He made his fourth trip to famine-stricken 
North Korea in November 1998, traveling to 
cities in the far northeastern part of the coun- 
try and a town south of the Pyongyang capital, 
visiting orphanages, schools, hospitals, and an 
“alternative food” factory, before returning to 
Pyongyang for meetings with senior North Ko- 
rean government officials and aid workers. He 
reported that grave-covered hillsides and over- 
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flowing orphanages were the most visible 
changes there since he visited a year earlier. 

He observed that the food donated by the 
United States and others is helping to save 
the lives of children in North Korea, but that 
food alone won't cure the ills there. Stopping 
the dying will take a new focus on health—one 
sufficient to combat the debilitating effects of 
contaminated water and an almost complete 
lack of medicine and one he found missing in 
the current approach of the government of 
North Korea. He also reported that private and 
United Nations health initiatives are impossibly 
underfunded. 

Yet in his visits throughout the countryside, 
where no one can escape the ravages of fam- 
ine, TONY HALL found something in this fourth 
visit with the North Koreans that made him re- 
alize that his efforts to help turn the tide to- 
ward a brighter future for these suffering peo- 
ple were bearing fruit. He found—hope. He 
called “heroic” the efforts of ordinary North 
Koreans to overcome their difficulties, as he 
saw an “alternative food factory” which turns 
leaves and twigs into the noodles that are be- 
coming a staple in the diets of too many peo- 
ple. He saw people working at all hours of the 
day and night, moving the cabbage harvest, 
gathering twigs for kitchen fires, and gleaning 
already cleanly picked fields. Denuded hills 
and rows of crops planted three-quarters up 
the hills were clear evidence of their desperate 
efforts. 

And when he had the chance to speak with 
ordinary citizens through his own interpreter 
and out of the presence of his government 
“minders,” the shyness he had seen in earlier 
visits was replaced with absolute determina- 
tion in their voices to overcome their troubles. 
Even faced with slow starvation, the telltale 
signs of which show on skin darkened by mal- 
nutrition, these brave people have hope, a 
hope that TONY HALL in his work as a humani- 
tarian ambassador has helped instill by show- 
ing the people of North Korea that the commu- 
nity of nations cares and is there to help them 
in their time of need—“When | was hungry, 
you gave Me food.” 

TONY’s passion took him to southern Sudan 
in Africa in May 1998 where famine was 
threatening 700,000 Sudanese people in a na- 
tion torn by a 15-year civil war and where 2 
million lives had already been lost. His own el- 
oquent words in June 1998 from his trip ob- 
servations may best reflect why TONY HALL is 
the right person to now be the U.S. ambas- 
sador to the U.N. world food programs: 

“What | witnessed in Ethiopia convinced me 
that there was no greater service, besides to 
the people who elect me to Congress, than to 
those people who are so desperately poor that 
they can’t even feed themselves. | have been 
to dozens of countries since then, to some of 
the regions hit hard by both natural disasters 
and man-made ones. But it was not until | vis- 
ited the forgotten nation of Sudan two weeks 
ago that | saw conditions as terrible as those 
in Ethiopia. The humanitarian aid reaching 
those people is a drop in the bucket of what 
is needed. If we are sincere about stopping 
the death toll from climbing from two million— 
to three million people—we have to do more. 
The people of southern Sudan need food and 
medicine. But they also need peace, and we 
should not squander the narrow window that 
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may now exist to bring an end to this hideous 
war . . . Anyone who has seen the terrible 
condition of the people in southern Sudan 
feels the same determination | do to find a 
way to bring peace—and relief—to them.” 

TONY’S call for an immediate cease-fire and 
heightened diplomatic attention to Sudan’s 
peace process, and his urging of the United 
States and other friends of the peace process 
to step in and enhance and support invig- 
orated negotiations, struck a chord. It’s taken 
some time, but fueled by one of the largest 
humanitarian relief efforts in history, with the 
United States providing the greatest share of 
aid, today’s headlines report that break- 
throughs in peace talks in Sudan could very 
well pave the way to end the 19-year civil war 
in which more than 2 million people have died. 

TONY HALL speaks for those in so many 
desolate places in the world who can’t speak 
for themselves. Playwright George Bernard 
Shaw once said, “You see things; and you 
say, ‘Why?’ But | dream things that never 
were; and | say, ‘Why not?” 

TONY HALL says “Why not?” and follows 
those words with action. Why not work to stop 
the suffering of the poorest of the poor? Why 
not help to feed the starving people? Why not 
help the desperate people of Sierra Leone or 
the Sudan? 

George Bernard Shaw also said, “The worst 
sin towards our fellow creatures is not to hate 
them, but to be indifferent to them: that’s the 
essence of inhumanity.” There is no fiber in 
TONY HALL’s body that knows indifference. He 
is the essence of humanitarianism, the em- 
bodiment of service to mankind, a follower 
who daily lives Christ’s teachings as he seeks 
ways to feed the hungry and give drink to the 
thirsty. 

His leadership and his vision embrace and 
offer succor to those in need, even in the most 
remote corners of the world. His concept to 
end hunger serves as a beacon to light the 
way. His achievements in providing lifesaving 
food to so many is the road map to ending 
starvation. His efforts to end human misery 
the world over inspire others to take up that 
cause. 

TONY HALL is an inspiration to everyone for- 
tunate enough to know him. He has a wonder- 
ful combination of compassion and passion 
filled with spiritual purpose-compassion to see 
the suffering in the less fortunate in the world 
and the passion to work to do something 
about it. 

Today is a bittersweet time for me, to be 
sure. My best friend in Congress is leaving, 
but he will now have the world’s stage to con- 
tinue his life’s work of helping to make a dif- 
ference in the lives of those less fortunate in 
our world. 

Godspeed, my dear friend. 


THE HONORABLE TONY HALL 


HON. F. JAMES SENSENBRENNER, JR. 
OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 25, 2002 


Mr. SENSENBRENNER. Mr. Speaker, it is 
with mixed emotion that | say goodbye to my 
dear friend and colleague, TONY HALL. 
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Anyone who knows TONY, knows him to be 
one of the most considerate, and kindest gen- 
tlemen ever to grace this House with his pres- 
ence. There is a reason why he has been 
nominated three times for the Nobel Peace 
Prize, where most of us would be honored just 
to be considered once. 

TONY’s commitment to the survival of chil- 
dren, particularly in poor countries, along with 
his support of development assistance pro- 
grams in the world’s neediest countries, 
makes him eminently qualified to represent the 
United States to the United Nations food and 
agriculture agencies in Rome. TONY’s work 
and dedication in promoting hunger relief pro- 
grams and improving international human 
rights conditions is legendary. | still remember 
when, nine years ago, in an effort to draw at- 
tention to the plight of hungry people in the 
US and around the world, he fasted for three 
weeks in response to the abolishment of the 
Hunger Committee. 

Mr. Speaker, it’s this dedication and com- 
passion that will make TONY an excellent Am- 
bassador. While the House will lose a dear 
and respected friend once he is confirmed by 
the Senate, the United Nations will gain a fair 
and principled man who, | am certain, will do 
wonders for the poor and needy of the world. 

Though | am sad to see TONY leave, | am 
happy for him, and for all the good work that 
lies ahead of him. 


TRIBUTE TO REP. TONY HALL 
HON. DAVID L. HOBSON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. HOBSON. Mr. Speaker, | rise today to 
pay tribute to my fellow Ohioan and good 
friend, TONY HALL. 

For years, TONY and | have worked together 
for the benefit of the citizens of the Miami Val- 
ley on numerous projects and initiatives. | am 
very happy that he has this new opportunity to 
work directly on hunger issues as the United 
Nations, but it is still very sad to see him leave 
the House of Representatives. 
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TONY is now at the end of a nearly 24-year 
career representing the people of Montgomery 
County on Capitol Hill and is taking his cru- 
sade against hunger to a global stage. 

The youngest son of one of Dayton’s most 
beloved mayors, TONY has been a football 
star, a Peace Corps volunteer, a noted world 
traveler, a devoted husband and father, and a 
dedicated public servant. TONY has become 
the area’s longest-serving Congressman and a 
three-time Nobel nominee known worldwide of 
his work against hunger. 

In Congress, HALL has been guided by faith 
and family and never chosen Capitol Hill 
events over the importance of being home 
with his wife and children. He has spent 21 
years on the House Rules Committee, and | 
have been pleased to work with TONY on nu- 
merous local projects for the Miami Valley: 
from supporting the National Composites Cen- 
ter, to saving the Air Force Institute of Tech- 
nology. 

Ten years ago, TONY and | worked to estab- 
lish the Dayton Aviation Heritage National His- 
torical Park and we just recently embarked 
upon a new effort to create the National Avia- 
tion Heritage area to preserve Ohio’s aviation 
heritage for the future. 

When | first came to Congress, TONY was 
one of the first Members of Congress to reach 
out to me, and show me the ropes. He didn’t 
have to do that, and | have always appre- 
ciated his willingness to make me feel com- 
fortable in this new environment. 

Nobody goes around Capitol Hill grumbling 
about TONY HALL. He is the genuine article, he 
works hard for the constituents and he is a 
man of principle, and of his word. 

TONY has managed to be a positive force, 
despite the difficult challenges he has faced in 
his personal life. We are all better people be- 
cause TONY HALL has been here. 

As Ohio’s Seventh District Representative to 
the Congress of the United States, | take this 
opportunity to join with members of the Ohio 
delegation to honor the efforts and the many 
outstanding achievements of Rep. TONY HALL. 
His many contributions as a member of the 
House of Representatives and leadership will 
be remembered. 
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RECOGNIZING THE HONORABLE 
TONY HALL 


HON. RALPH REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. REGULA. Mr. Speaker, | would like to 
join my colleagues in bidding farewell to TONY 
HALL. As Dean of the Ohio Democrats, TONY 
has provided leadership within the delegation. 
| have enjoyed serving as co-dean with TONY 
in working on issues that affect our state. 
From aerospace to defense to technology to 
education issues, TONY has been at the fore- 
front of developing sound public policy for the 
benefit of all Ohioans. 


TONY has never shied away from the tough 
issues. His dedication to hunger issues and 
human rights was born long ago and derives 
from his spiritual commitment. His life em- 
bodies the second great commandment to 
“Love your neighbor.” 


That steadfastness has motivated others to 
get involved and to make a difference. His ad- 
vocacy of these issues has taken him to nu- 
merous hotspots around the globe. Each time 
he returned home he brought new insights into 
the problems facing mankind and oppressed 
communities around the world. He will leave a 
legacy of better health and quality of life for 
thousands of less fortunate individuals. 


TONY’s life will be an inspiration for many 
others. Like the ripple of a pebble in a pool of 
water, his life will ripple on in the lives and 
good works of many others. This is a remark- 
able achievement over a distinguished career 
in the House. 


TONY now brings these gifts to a new as- 
signment at the United Nations. | can think of 
no other who will be as dedicated to improving 
the lives of others around the world as him. 


He is an inspiration to each of us and we 
are the richer for having been his colleague. 
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SENATE—Friday, July 26, 2002 


The Senate met at 9:55 a.m. and was 
called to order by the Honorable BILL 
NELSON, a Senator from the State of 
Florida. 


PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Dear God, You have promised leaders 
who trust You the gift of discernment. 
We claim that gift today. Give the Sen- 
ators x-ray penetration into the deeper 
issues in each decision they must 
make. Remind them that You are 
ready to give them the discernment for 
what is not only good, but Your best, 
not only expedient, but excellent. Help 
them to know that the need before 
them will bring forth the gift of dis- 
cernment You have inspired within 
them. You have done this for the great 
leaders of our history and we claim 
nothing less today. You are our Lord 
and Saviour. Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable BILL NELSON led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 26, 2002. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable BILL NELSON, a Sen- 
ator from the State of Florida, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. NELSON of Florida thereupon 
assumed the Chair as Acting President 
pro tempore. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada. 


Ee 
SCHEDULE 


Mr. REID. Mr. President, we are 
going to vote in just a minute on the 
nomination of Julia S. Gibbons to be 
U.S. Circuit Judge for the Sixth Cir- 
cuit. There was some question as to 
whether there would be a vote fol- 
lowing that. There will not be. That 


will be done by voice vote. This will be 
the first and last vote of today. 

Following this vote, we will resume 
consideration of the prescription drug 
bill. The minority has an amendment 
that they are going to offer. 


EE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, leader- 
ship time is reserved. 


EE 


EXECUTIVE SESSION 


NOMINATION OF JULIA SMITH GIB- 
BONS, OF TENNESSEE, TO BE 
U.S. CIRCUIT JUDGE FOR THE 
SIXTH CIRCUIT—Resumed 


CLOTURE MOTION 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now go into executive ses- 
sion and proceed to the cloture vote on 
Executive Calendar No. 810. 

Under the previous order, the Chair 
lays before the Senate the pending clo- 
ture motion, which the clerk will re- 
port. 

The assistant legislative clerk read 
as follows: 


CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on Executive 
Calendar No. 810, the nomination of Julia 
Smith Gibbons, of Tennessee, to be U.S. Cir- 
cuit Judge for the Sixth Circuit. 

Harry Reid, Tom Daschle, Charles Schu- 
mer, Mitch McConnell, Fred Thomp- 
son, Bill Frist, Phil Gramm, Jon Kyl, 
Charles Grassley, Wayne Allard, Trent 
Lott, Don Nickles, Larry E. Craig, 
Craig Thomas, Mike Capo, Jeff Ses- 
sions, Pat Roberts, Jim Bunning, John 
Ensign, Orrin G. Hatch. 

The ACTING PRESIDENT pro tem- 
pore. By unanimous consent, the man- 
datory quorum call under the rule has 
been waived. 

The question is, Is it the sense of the 
Senate that debate on Executive Cal- 
endar No. 810, the nomination of Julia 
Smith Gibbons, of Tennessee, to be 
U.S. Circuit Judge for the Sixth Cir- 
cuit, shall be brought to a close? 

The yeas and nays are required under 
the rule. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from Delaware (Mr. BIDEN), the 
Senator from California (Mrs. BOXER), 
the Senator from Hawaii (Mr. INOUYE,) 
the Senator from Georgia (Mr. MIL- 


LER), and the Senator from Wash- 
ington, (Mrs. MURRAY), are necessarily 
absent. 

Mr. NICKLES. I announce that the 
Senator from Missouri (Mr. BOND), the 
Senator from Texas (Mr. GRAMM), the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Texas (Mrs. 
HUTCHISON) the Senator from Arkansas 
(Mr. HUTCHINSON), and the Senator 
from Wyoming (Mr. THOMAS) are nec- 
essarily absent. 

The PRESIDING OFFICER (Mr. CAR- 
PER). Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 89, 
nays 0, as follows: 

[Rollcall Vote No. 193 Exe.] 


YEAS—89 

Akaka Dorgan McCain 
Allard Durbin McConnell 
Allen Edwards Mikulski 
Baucus Ensign Murkowski 
Bayh Enzi Nelson (FL) 
Bennett Feingold Nelson (NE) 
Bingaman Feinstein Nickles 
Breaux Fitzgerald Reed 
Brownback Frist Rei 
Bunning Graham Roberts 
Burns Grassley Rockefeller 
Byrd Gregg Santorum 
Campbell Hagel arbatos 
Cantwell Harkin Schumer 
Carnahan Hatch ; 
Carper Hollings Sessions 
Chafee Inhofe She! by 
Cleland Jeffords Smith (NH) 
Clinton Johnson Smith (OR) 
Cochran Kennedy Snowe 
Collins Kerry Specter 
Conrad Kohl Stabenow 
Corzine Kyl Stevens 
Craig Landrieu Thompson 
Crapo Leahy Thurmond 
Daschle Levin Torricelli 
Dayton Lieberman Voinovich 
DeWine Lincoln Warner 
Dodd Lott Wellstone 
Domenici Lugar Wyden 

NOT VOTING—11 
Biden Helms Miller 
Bond Hutchinson Murray 
Boxer Hutchison Thomas 
Gramm Inouye 


The PRESIDING OFFICER. On this 
vote, the yeas are 89, the nays are 0. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to. 

Mr. HATCH. Mr. President, this 
morning we moved closer to the con- 
firmation of Judge Julia Smith Gib- 
bons of Tennessee to the 6th Circuit 
Court of Appeals. In so doing, we will 
bring relief to a Circuit with a 50 per- 
cent vacancy rate, with 9 empty seats 
out of 18, despite the fact that the 
President nominated 6 fine public serv- 
ants to fill those seats on May 9, 2001, 
well over 400 days ago. I look forward 
to confirming her finally. 

I rise this morning to express my 
most profound concern for the course 
of judicial confirmations in general 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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and my support for the confirmation of 
Justice Priscilla Owen of Texas. The 
Judiciary Committee gave Justice 
Owen a 5-hour hearing earlier this 
week, which I am afraid did not do 
credit to the Committee. 

I will comment on Justice Owens’ 
qualifications, and to address some of 
the deceptions, distortions and dema- 
goguery orchestrated against her nomi- 
nation, that we have all read in the na- 
tional and local papers. 

I would like first to comment on the 
two jingos that are being used about 
her record as if they had substance: 
namely, that Justice Owen is ‘‘conserv- 
ative?” and that she is “out of the 
mainstream.” Of course, this comes 
from the Washington interest groups, 
in many cases, who think that main- 
stream thought is more likely found in 
Paris, France, than Paris, Texas. 

I must admit that it’s curious to hear 
it argued that a nominee twice elected 
by the people of the most populous 
State in the Circuit for which she is 
now nominated is ‘‘out of the main- 
stream.” Texans are no doubt enter- 
tained to hear that. 

Listening to some of my colleagues’ 
commentary on judges, I sometimes 
think that main-stream for them is a 
northeastern river of thought that 
travels through New Hampshire early 
and often, widens in Massachusetts, 
swells in Vermont, and deposits at New 
York City. Well, the mainstream that I 
know, and that most Americans can re- 
late to, runs much broader and further 
than that. 

The other mantra repeated by Jus- 
tice Owen’s detractors is that she is 
“conservative.” I believe that the use 
of political or ideological labels to dis- 
tinguish judicial philosophies has be- 
come highly misleading and does a dis- 
service to the public’s confidence in 
the independent judiciary, of which the 
Senate is the steward. 

I endorse the words of my friend, and 
former Chairman of the Judiciary 
Committee, Senator BIDEN, when he 
said some years ago that: 

“TJudicial confirmation] is not about 
pro-life or pro-choice, conservative or 
liberal, it is not about Democrat or Re- 
publican. It is about intellectual and 
professional competence to serve as a 
member of the third co-equal branch of 
the Government.” 

I believe it is our duty to confirm 
judges who stand by the Constitution 
and the law as written, not as they 
would want to rewrite them. That was 
George Washington’s first criterion for 
the Federal bench, and it is mine. I 
also want common sense judges who re- 
spect American culture. I believe that 
is what the American people want. 

I believe we do a disservice to the 
independence of the Federal judiciary 
by using partisan or ideological terms 
in referring to judges. 

My reason was well stated by Sen- 
ator BIDEN when he said that: ‘‘it is im- 
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perative [not to] compromise the pub- 
lic perception that judges and courts 
are a forum for the fair, unbiased, and 
impartial adjudication of disputes.” 

We compromise that perception, I be- 
lieve, when we play partisan or ideolog- 
ical tricks with the judiciary. Surely, 
we can find other ways to raise money 
for campaigns and otherwise play at 
politics, without dragging this nation’s 
trust in the judiciary through the mud, 
as some of the outside groups continue 
to do. 

All you have to do to see my point is 
read two or three of the fund-raising 
letters that have become public over 
the past couple of weeks that spread 
mistruths and drag the judiciary 
branch into the mud, as many recent 
political campaigns increasingly find 
themselves. 

On a lighter note, while on ideology, 
let me pause to point out that one of 
the groups deployed against Justice 
Owen is the Communist Party of Amer- 
ica, but then I don’t know that they 
have come out in favor of any of Presi- 
dent Bush’s nominees. I suspect after 
the fall of the Berlin Wall, they must 
have a lot of time on their hands. 

Today I wish to address just why a 
nominee with such a stellar record, a 
respected judicial temperament, and as 
fine an intellect as Justice Owen has, 
who graduated third in her class from 
Baylor’s law school, a great Baptist in- 
stitution, when few women attended 
law school, let alone in the South, who 
obtained the highest score in the Texas 
Bar examination, and who has twice 
been elected by the people of Texas to 
serve on their Supreme Court, the last 
time with 83 percent of the votes and 
the support of every major newspaper 
of every political stripe, I would like to 
address just why such a nominee could 
get as much organized and untruthful 
opposition from the usual leftist, 
Washington special interest groups 
that we see. I will peel through what is 
at play for those groups. We need to ex- 
pose and repel what is at play for the 
benefit and independence of this Sen- 
ate. 

And I would like to address also the 
reasons why I am confident that she 
will be confirmed notwithstanding. Not 
least of which is that, far from being 
the ‘‘judicial activist’? some would 
have us believe her to be, she garnered 
the American Bar Association’s unani- 
mous rating of ‘‘well qualified.” The 
Judiciary Committee has never voted 
against a nominee with this highest of 
ratings. 

The first reason for the organized op- 
position, of course, is plain. Justice 
Owen is from Texas, and Washington’s 
well paid reputation destroyers could 
not help but attempt to attack the 
widely popular President of the United 
States, at this particular time in an 
election year, by attacking the judicial 
nominee most familiar to him. Justice 
Owen, welcome to Washington. 
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But as I prepared more deeply for the 
Hearing earlier this week, the second 
reason became apparent to me. In my 
26 years on the Judiciary Committee I 
have seen no group of judicial nomi- 
nees as superb as those that President 
Bush has sent to us, and he has sent 
both Democrats and Republicans. 

In reading Justice Owen’s decisions, 
one sees a judge working hard to get it 
right, to get at the legislature’s intent 
and to apply binding authority and 
rules of judicial construction. It is ap- 
parent to me that of all the sitting 
judges the President has nominated, 
Justice Owen is the most outstanding 
nominee. She is, in my estimation, the 
best, and despite what her detractors 
say, she is the best judge that any 
American, any consumer and any par- 
ent could hope for. 

Her opinions, whether majority, con- 
currences or dissents, could be used as 
a law school text book that illustrates 
exactly how, and not what, an appel- 
late judge should think, how she should 
write, and just how she should do the 
people justice by effecting their will 
through the laws adopted by their 
elected legislatures. Justice Owen 
clearly approaches these tasks with 
both scholarship and mainstream 
American common sense. She does not 
substitute her views for the legisla- 
ture’s, which is precisely the type of 
judge that the Washington groups who 
oppose her do not want. 

She is precisely the kind of judge 
that our first two Presidents, George 
Washington and John Adams, had in 
mind when they agreed that the jus- 
tices of the State supreme courts 
would provide the most learned can- 
didates for the Federal bench. 

So in studying her record, the second 
reason for the militant and deceptive 
opposition to Justice Owen became 
quite plain to me. In this world turned 
upside down, simply put, she is that 
good. 

Another reason for the opposition 
against Justice Owen is the most dem- 
agogic, the issue of campaign contribu- 
tions and campaign finance reform. 
Some of her critics are even eager to 
tie her to the current trouble with 
Enron. 

Well, she clearly has nothing to do 
with that. Neither Enron nor any other 
corporation has donated to her cam- 
paigns, in fact, they are forbidden by 
Texas law to make campaign contribu- 
tions in judicial elections. It was em- 
barrassing to me, as it would be to any 
American who watched the hearing 
earlier this week, to see Justice Owen 
defeat these demagogic allegations, but 
being a Texas woman, she did so with 
style, elegance, and grace—and without 
embarrassing her questioners. 

Not that there was even a need for 
more questions. The Enron and cam- 
paign contributions questions were 
amply clarified in a letter to Chairman 
LEAHY and the Committee dated April 
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5 by Alberto Gonzales. I will ask unani- 
mous consent, to place this and other 
related letters into the RECORD. And I 
would place into the RECORD a retrac- 
tion from The New York Times saying 
that they got their facts wrong on this 
Enron story. Such retractions don’t 
come often, not as often as the inven- 
tion of facts by the smear groups. And 
despite the retraction, CNN was repeat- 
ing the same wrong facts just this 
week! 

Notably, at the hearing Justice Owen 
received no questions from my Demo- 
crat colleagues on her views on elec- 
tion reform and judicial reform, of 
which she is a leading advocate in 
Texas. She is also a leader in Gender 
Bias Reform in the courts and a re- 
former on divorce and child support 
proceedings. But my colleagues seemed 
to take little interest in this, nor in 
her acclaimed advocacy to improve 
legal services and funding for the poor. 

All of these are aspects of her record 
her detractors would have us ignore, I 
certainly did not read these positive 
attributes in those fancy documents, or 
should I say booklets, released prior to 
the hearing by the Washington radical 
special interests lobby. 

I will also ask unanimous consent, to 
place into the RECORD letters from 
leaders of the Legal Society and 14 past 
presidents of the Texas Bar Associa- 
tion, many of whom are leading Texas 
Democrats. 

The fourth reason for the opposition 
to Justice Owen is the most disturbing 
to me. For some months now, a few of 
my Democrat colleagues have strained 
to point out when they believe they are 
voting for judicial nominees that they 
believe to be pro-life. I have disputed 
this when they have said it because the 
record contains no such information of 
personal views from the judges we have 
reported favorably out of the Judiciary 
Committee. 

Each time they assert it, my staff 
has scoured the transcripts of hearings 
and turned up nothing. What does turn 
up is that each time my colleagues 
have asserted this, they have done so 
only for nominees who are men. 

Iam afraid that the main reason Jus- 
tice Owen is being opposed, is not that 
personal views, namely on the issue of 
abortion, are being falsely ascribed to 
her, they are, but rather because she is 
a woman in public life who is believed 
to have personal views that some main- 
tain should be unacceptable for a 
woman in public life to have. 

Such penalization is a matter of the 
greatest concern to me because it rep- 
resents a new glass ceiling for women 
jurists. And they have come too far to 
suffer now having their feet bound up 
just as they approach the tables of our 
high courts after long-struggling ca- 
reers. 

I am deeply concerned that such 
treatment will have a chilling effect on 
women jurists that will keep them 
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from weighing in on exactly the sorts 
of cases that most invite their partici- 
pation and their perspectives as 
women. 

The truth is that Justice Owen has 
never written or said anything critical 
of abortion rights. In fact, the cases 
she is challenged on have everything to 
do with the rights of parents to be in- 
volved in their children’s lives, and 
nothing to do with the right to an 
abortion. 

Ironically, the truth is that the cases 
that her detractors point to as proof of 
apparently unacceptable personal 
views are a series of fictions. This is 
what I mean about exposing the 
misstatements of the left-wing activist 
groups in Washington. I will illustrate 
just three of these fictions. 

The first sample fiction is the now 
often-cited comment attributed to then 
Texas Supreme Court Justice Alberto 
Gonzales, written in a case opinion, 
that Justice Owen’s dissent signified 
“an unconscionable act of judicial ac- 
tivism.’’ Someone should do a story 
about how often this little shibboleth 
has been repeated in the press and in 
several websites of the professional 
smear groups. The problem with it is 
that it isn’t true. Justice Gonzales was 
not referring to Justice Owen’s dissent, 
but rather to the dissent of another 
colleague in the same case. 

The second sample fiction is the 
smear egroup’s misrepresented por- 
trayal of a case involving buffer zones 
and abortion clinics. In that case, the 
majority of the Texas Supreme Court 
ruled for Planned Parenthood and af- 
firmed a lower court’s injunction that 
protected abortion clinics and doctor’s 
homes and imposed 1.2 million dollars 
in damages against pro-life protestors. 
In only a few instances, the court 
tightened the buffer zones against 
protestors. Justice Owen joined the 
majority opinion and was excoriated by 
dissenting colleagues, who were, by 
that way, admittedly pro-life. 

When describing that decision then, 
abortion rights leaders hailed the re- 
sult as a victory for abortion rights in 
Texas. Planned Parenthood’s lawyer 
said the decision ‘‘isn’t a home run, it’s 
a grand slam.” 

Of course, that result hasn’t changed, 
but the characterization of it has. This 
is how Planned Parenthood describes 
this same case in their fact sheet on 
Justice Owen: ‘‘[Owen] supports elimi- 
nating buffer zones around reproduc- 
tive health care clinics. . .”’ 

In fact, her decision did exactly the 
opposite. 

The third and most pervasive sample 
fiction concerns Justice Owen’s rulings 
in a series of Jane Doe cases which 
first interpreted Texas’ then-new pa- 
rental involvement law. The law, which 
I think is important to emphasize was 
passed by the Texas legislature, not by 
Justice Owen, with bipartisan support, 
requires that an abortion clinic give 
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notice to just one parent 48 hours prior 
to a minor’s abortion. Unlike States 
with more restrictive laws such as 
Massachusetts, Wisconsin, and North 
Carolina, consent of the parent is not 
required in Texas. A minor may be ex- 
empted from giving such notice if they 
get court permission. 

Since the law went into effect, over 
650 notice bypasses have been requested 
from the courts. Of these 650 cases, 
only 10 have had facts so difficult that 
two lower courts denied a notice by- 
pass, only 10 have risen to the Texas 
Supreme Court. 

Justice Owen’s detractors would have 
us believe that in these cases, she 
would have applied standards of her 
own choosing. Ironically, in each and 
every example they cite, whether con- 
curring with the majority or dis- 
senting, Justice Owen was applying not 
her own standards but the standards 
enuniciated in the Roe v. Wade line of 
decisions of the United States Supreme 
Court, which she followed and recog- 
nized as authority. 

For example, detractors take pains 
to tell us that Justice Owen would re- 
quire that to be sufficiently informed 
to get an abortion without a parent’s 
knowledge, that the minor show that 
they are being counseled on religious 
considerations. They appear to think 
this is nothing more than opposition to 
abortion rights. They are so bothered 
with this religious language that var- 
ious documents produced by the abor- 
tion industry lobby italicize the word 
religious. But this standard is not Jus- 
tice Owen’s invention, but rather the 
words of the Supreme Court’s pro- 
choice decision in Casey. 

Should she not follow one Supreme 
Court decision, but be required to fol- 
low another? Is that what we want our 
judges to do, pick and choose which de- 
cisions to follow? That appears to be 
the type of activist judge these groups 
want, and this Senate should resist all 
such attempts. 

The truth is that rather than alter- 
ing the Texas law, Justice Owen was 
trying to effect the legislator’s intent. 
No better evidence of this is the letter 
of the pro-choice woman Texas Senator 
stating her ‘‘unequivocal’’ support of 
Justice Owen. 

Senator Shapiro says of Justice 
Owen: ‘‘Her opinions interpreting the 
Texas [parental involvement law] serve 
as prime example of her judicial re- 
straint.” I understand why the Wash- 
ington left-wing groups don’t like that 
in a judge, but the Senate and the Ju- 
diciary Committee should applaud and 
commend such restraint and tempera- 
ment. 

The truth is that, rather than being 
an activist foe of Roe, Justice Owen re- 
peatedly cites and follows Roe and its 
progeny as authority. She has to, it’s 
what the Court has said is the law. 
Compare this to Justice Ruth Bader 
Ginsburg who wrote in 1985 that the 
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Roe v. Wade decision represented 
‘heavy handed judicial intervention”’ 
that was ‘‘difficult to justify.” 

In relation to this, I would like brief- 
ly to comment on the mounting offen- 
sive of some to change the rules of ju- 
dicial confirmation by asking nomi- 
nees to share personal views or to en- 
sure that nominees share the personal 
views of the Senator on certain cases. 

To illustrate my view, Ill tell you 
that many people have recently called 
on the Judiciary Committee to ques- 
tion nominees as to their views on the 
pledge of allegiance case. My full- 
throated answer to this is no, as much 
as I think that that case was wrongly 
decided. I also happen to think that the 
recent School Voucher case is the most 
important civil rights decision since 
Brown but I am not going to ask people 
what they think about that case either. 

Such questions threaten the heart of 
the independent judiciary and attempt 
to accomplish by hidden indirection 
what Senators cannot do openly by 
constitutional amendment. It is an at- 
tempt to make the courts a mere ex- 
tension of the Congress. 

I speak against this practice in the 
strongest terms, and, in my view, any 
nominee who answers such questions 
would not be fit for judicial office and 
would not have my vote. 

The truth is that there are many 
who, like Justice Ginsburg, think that 
cases like Griswold or Roe were wrong- 
ly decided as a constitutional matter 
even if they agree with the policy re- 
sult, just as the great liberal Justice 
Hugo Black did in his dissent in Gris- 
wold. 

A few weeks ago we heard testimony 
from Boyden Gray, a former White 
Counsel and a former Supreme Court 
clerk, that Chief Justice Warren 
though that Brown v. Board of Edu- 
cation was his worst ruling as matter 
of constitutional law, but not his least 
necessary to end desegregation. 

Some of Justice Owen’s detractors 
have made much about the fact that 
she is not afraid to dissent. Of course, 
they fail to mention dissents like her 
opinion in Hyundai Motor v. Alvarado, 
in which Justice Owens’ reasoning was 
later adopted by the United States Su- 
preme Court on the same difficult issue 
of law. 

They also overlooked here dissent in 
a repressed memory/sexual abuse case 
where she took the majority to task 
with these words: ‘‘This is reminiscent 
of the days when the crime of rape 
went unpunished unless corroborating 
evidence was available. The Court’s 
opinion reflects the attitudes reflected 
in that era.” 

Perhaps, they thought that this dis- 
sent showed her too representative of 
American women. Despite deceptive 
opposition I think that Justice Owen 
should be confirmed. 

I will ask unanimous consent to 
place into the RECORD an editorial of 
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earlier this week from The Washington 
Post, a liberal publication, calling on 
us to be fair and calling on this Senate 
to confirm Justice Owen. 

I have hope that my Democrat col- 
leagues on the Judiciary Committee 
will be led by the time-tested standards 
well-stated by Senator BIDEN, and look 
again to qualifications and judicial 
temperament, not base politics. Wheth- 
er the Biden standard will survive past 
our time, will be tested now. 

If we fail the test we will breach our 
responsibility as auditors of the Wash- 
ington special interest groups and the 
Judiciary’s stewards on behalf of all 
the people, and not just some. 

Mr. President, I ask unanimous con- 
sent that the documents to which I 
have referred be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, DC, April 5, 2002. 
Hon. PATRICK J. LEAHY, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN LEAHY: In our recent con- 
versations, you suggested that the White 
House should examine whether contributions 
Justice Owen received for her campaigns for 
the Texas Supreme Court raise any legiti- 
mate issue with respect to her fitness to 
serve on the Fifth Circuit. We have done as 
you have suggested, and I see no basis to 
question Justice Owen’s fitness to serve on 
the Fifth Circuit. The record reflects that 
she has at all times acted properly and in 
complete compliance with both the letter 
and the spirit of the rules relating to judicial 
campaign finance. 

Iam certain you will agree that it was en- 
tirely proper for Justice Owen’s campaign to 
receive contributions. Article 5 of the Texas 
Constitution provides that candidates for the 
state judiciary run in contested elections, 
which are partisan under Texas election law, 
and Canon 45(1) of the Texas Code of Judicial 
Conduct provides that the candidates may 
solicit and accept campaign funds. Like Sen- 
ators, therefore, candidates for the state ju- 
diciary in Texas may receive contributions 
to finance their campaigns. 

To be sure, Justice Owen and many others 
would prefer a system of appointed rather 
than elected state judges. In fact, Justice 
Owen has long advocated appointment of 
judges (coupled with retention elections). 
She has written to fellow Texas attorneys on 
the issue, committed to a new system in 
League of Women Voters publications, and 
appeared as a pro-reform witness before the 
Texas Legislature. She has explained even to 
partisan groups why judges should be se- 
lected on merit. But the people in some 
states, including Texas, have chosen a sys- 
tem of contested elections for judges. Elect- 
ed state judges certainly are not barred from 
future appointment to the federal judiciary; 
on the contrary, some notable federal appel- 
late judges whom President Clinton nomi- 
nated and you supported were state judges 
who had run and been elected in contested 
elections—Fortunato Benevides and James 
Dennis, for example, from the Fifth Circuit. 

I am also certain you would find nothing 
inappropriate about the sources from which 
Justice Owen’s campaign received contribu- 
tions. In her 1994 and 2000 elections, Justice 
Owen’s campaign quite properly received 
contributions from a large number of enti- 
ties and individuals, with no single contrib- 


14889 


utor predominating. In the 1994 election 
cycle, her campaign received approximately 
$1.2 million in contributions from 3,084 dif- 
ferent contributors. Included in that total 
was $8,800 from employees of Enron and its 
employee-funded political action committee. 
Employees of Enron thus contributed less 
than 1% of the total contributions to her 
campaign. And Justice Owen’s campaign, of 
course, received no corporate contributions 
from Enron or any Enron-affiliated corpora- 
tion, as such corporate contributions are not 
permissible under Texas law. Notably, in the 
1994 election, not only did Justice Owen com- 
ply with all campaign laws, she went beyond 
what the law required and voluntarily lim- 
ited contributions when many other judicial 
candidates did not do so. 

In the 2000 election cycle, Justice Owen’s 
campaign received approximately $300,000 in 
contributions from 273 different contribu- 
tors. In that cycle, her campaign received no 
contributions from Enron or its affiliates, 
from employees of Enron, or from Enron’s 
political action committee. In addition, Jus- 
tice Owen ultimately had no Democratic or 
Republican opponent in the 2000 election 
cycle, and she closed her campaign office and 
returned most of her unspent contributions, 
an act that I believe is unusual in Texas ju- 
dicial history. 

It was entirely proper for Justice Owen’s 
campaign to receive campaign contributions, 
including the contributions from Enron em- 
ployees. Indeed, seven of the nine current 
Texas Supreme Court Justices received 
Enron contributions, and several of them re- 
ceived more than Justice Owen’s campaign 
received. As this record demonstrates, elect- 
ed judges certainly did not act improperly in 
the past, before anyone knew about Enron’s 
financial situation, by receiving contribu- 
tions from employees of Enron—any more 
than it could be said that Members of Con- 
gress acted improperly in the past by receiv- 
ing contributions from Enron. 

If, as is evident from the foregoing discus- 
sion, there was nothing amiss with the fact 
that Justice Owen received donations or 
with the sources from which she received 
them, the only other possible area of concern 
with her conduct relating to campaign con- 
tributors would be her decisions from the 
bench. Texas Code of Judicial Conduct Can- 
non 3(B)(1) provides that a judge ‘‘shall hear 
and decide matters assigned to the judges ex- 
cept those in which disqualification is re- 
quired or recusal is appropriate.” And it is 
well-established that judicial recusal is nei- 
ther necessary nor appropriate in cases in- 
volving parties or counsel who contributed 
to that judge’s campaign. See Public Citizen, 
Inc. v. Bomer, 274 F.3d 212, 215 (5th Cir. 2001); 
Apex Towing Co., v. Tolin, 997 S.W.2d 903, 907 
(Tex. App. 1999), rev’d on other grounds, 41 
S.W.3d 118 (Tex. 2001); Aguilar v. Anderson, 
855 S.W.2d 799, 802 (Tex. App. 1993); J-IV Invs. 
v. David Lynn Mach., Inc., 784 S.W.2d 106, 107 
(Tex. App. 1990). Indeed, in any state with 
elected judges, any other rule would be un- 
workable. The primary protections against 
inappropriate influence on judges from cam- 
paign contributions are disclosure of con- 
tributions and adherence to the tradition by 
which judges explain the reasons for their 
decisions. If the people of a state deem those 
protections insufficient, the people may 
choose a system of appointed judges rather 
than elected judges, as Justice Owen has ad- 
vocated for Texas. 

Surmising that the concerns you raised 
would likely focus on her sitting in cases in 
which Enron had an interest, we have under- 
taken a review of her decisions in such cases. 
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We have reviewed Texas Supreme Court 
docket records and Enron’s 1994-2000 SEC 
Form 10Ks to determine the cases in which 
Enron or affiliates of Enron were parties to 
proceedings before the Court since January 
1995 (when Justice Owen took her seat). The 
decisions of the Texas Supreme Court since 
January 1995 in proceedings involving Enron 
have been ordinary and raise no questions 
whatsoever. 

A judge’s decisions are properly assessed 
by examining their legal reasoning, not by 
conducting any kind of numerical or statis- 
tical calculations. But even those who would 
attempt to draw conclusions based on such 
calculations would find nothing in connec- 
tion with these Enron cases. To begin with, 
we are aware of no proceeding involving 
Enron in which Justice Owen cast the decid- 
ing vote. In six proceedings in which we 
know that Enron was a party, Justice Owen’s 
vote can be characterized as favorable to 
Enron in two cases and adverse in two cases. 
With respect to the remaining two, one can- 
not be characterized either way, and she did 
not participate in the other case because it 
had been a matter at her law firm when she 
was a partner. Hight other matters came be- 
fore the Court in which we know that Enron 
or an affiliate was a party, but the court de- 
clined to hear them. In those matters, the 
Court’s actions could be characterized as fa- 
vorable to Enron in four cases, adverse in 
three cases, and one was dismissed by agree- 
ment of the parties. We will supply the Judi- 
ciary Committee copies of the cases on re- 
quest. 

There has been some media attention on 
one case involving Enron in which Justice 
Owen wrote the opinion for the Court. See 
Enron Corp. v. Spring Creek Independent 
School District, 922 S.W.2d 931 (Tex. 1996). 
The issue in that case concerned the con- 
stitutionality of an ad valorem tax statute 
that allowed market value of inventory to be 
set on one of two different dates. The Court 
held that the statute did not violate the 
state constitution—and the decision was 
unanimous. I understand that two Demo- 
cratic Justices who sat on the Court at that 
time (Justice Raul Gonzalez and Rose 
Spector) have written to you to explain the 
case, indicating that Justice Owen’s partici- 
pation in the case was entirely proper. More- 
over, the lawyer who represented a part op- 
posing Enron in this case (Robert Mott) re- 
cently was quoted as saying that criticism of 
Justice Owen for her role in this case is 
“nonsense”’ Texas Lawyer (April 1, 2002). In 
my judgment, this case raises no legitimate 
issue with respect to Justice Owen’s con- 
firmation. 

Finally, I am informed that, if confirmed, 
Justice Owen will donate all of her unspent 
campaign contributions to qualify tax-ex- 
empt charitable and educational institu- 
tions, as is contemplated under section 
254.205(a)(5) of the Texas Election Code. 

I trust that the foregoing will resolve all 
questions concerning the propriety of Jus- 
tice Owen’s activities in relation to financ- 
ing her campaigns. As you know, I served 
with Justice Owen, and I am convinced from 
my work with her that she is a person of ex- 
ceptional integrity, character, and intellect. 
Both Senators from Texas strongly support 
her nomination. The American Bar Associa- 
tion has unanimously rated Justice Owen 
“well qualified,” and one factor in that rat- 
ing process is the nominee’s integrity. 

Despite her superb qualifications and the 
“Judicial emergency” in the Fifth Circuit 
declared by the Judicial Conference of the 
United States, Justice Owen has not received 
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a hearing for nearly 11 months since her May 
9, 2001, nomination. We respectfully request 
that the Committee afford this exceptional 
nominee a prompt hearing and vote. 
Sincerely, 
ALBERTO R. GONZALES, 
Counsel to the President. 


APRIL 1, 2002. 

Re Justice Priscilla Owen. 

Hon. PATRICK LEAHY, 

Chairman, Committee on the Judiciary, U.S. 
Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: We served on the 
Texas Supreme Court with Justice Priscilla 
Owen when the case of Enron Corporation et 
al. v. Spring Creek Independent School Dis- 
trict, 922 S.W.2d 931 (Tex. 1996) was decided. 
The issue in this case was the constitu- 
tionality of an ad valorem tax statute that 
allowed market value of inventory to be set 
on two different dates. In a unanimous opin- 
ion, all justices, Democrats and Republican 
alike, agreed with the opinion authored by 
Justice Owen that the choice of the valu- 
ation date in ad valorem tax statute did not 
violate a provision of the State Constitution 
requiring uniformity and equality in ad valo- 
rem taxation. We found the decision of the 
United States Supreme Court and other 
states instructive on this issue. 


In our ruling, we agreed with the rulings of 
the Harris County Appraisal District and the 
trial court. 

Cordially, 
RAUL A. GONZALEZ, 
Justice, Texas Supreme Court, 1984-1998. 
ROSE SPECTOR, 
Justice, Texas Supreme Court, 1992-1998. 


PERDUE, BRANDON, 
FIELDER, COLLINS & MOTT, L.L.P., 
Houston, TX, July 1, 2002. 

Re Justice Priscilla Owen. 

Hon. PATRICK LEAHY, 

Chairman, Committee on the Judiciary, U.S. 
Senate, Russell Senate Office Building, 
Washington, DC 

DEAR CHAIRMAN LEAHY: My name is Robert 

Mott. I was the legal counsel for the Spring 

Independent School District in the case of 

Enron Corporation et al. v. Spring Inde- 

pendent School District, 922 S.W.2d 931 (Tex. 

1996). We were the losing party in this case. 


I have been disturbed by the suggestions 
that Justice Priscilla Owen’s decision in this 
case was influenced by the campaign con- 
tributions she received from Enron employ- 
ees. I personally believe that such sugges- 
tions are nonsense. Justice Owen authored 
the opinion of a unanimous court consisting 
of both Democrats and Republican. While my 
clients and I disagreed with the decision, we 
were not surprised. The decision of the Court 
was to uphold an act of the Legislature re- 
garding property valuation. It was based 
upon United States Supreme Court prece- 
dent, of which we were fully aware when we 
argued the case. 


I firmly believe that there is absolutely no 
reason to question Justice Owen’s integrity 
based upon the decision in this case. 

Sincerely, 
ROBERT MOTT. 


July 26, 2002 


DE LEON, BOGGINS & ICENOGLE, 
Austin, TX, June 26, 2002. 


Re nomination of the Honorable Priscilla 
Owen to the U.S. Court of Appeals for the 
Fifth Circuit. 

Hon. PATRICK LEAHY, 

Chairman, Committee on the Judiciary, U.S. 
Senate, Russell Senate Office Building, 
Washington, DC. 


DEAR SENATOR LEAHY: This correspondence 
is sent to you in support of the nomination 
by President Bush of Texas Supreme Court 
Justice Priscilla Owen for a seat on the U.S. 
Court of Appeals for the Fifth Circuit. 


As the immediate past President of Legal 
Aid of Central Texas, it is of particular sig- 
nificance to me that Justice Owen has served 
as the liaison from the Texas Supreme Court 
to statewide committees regarding legal 
services to the poor and pro bono legal serv- 
ices. Undoubtedly, Justice Owen has an un- 
derstanding of and a commitment to the 
availability of legal services to those who 
are disadvantaged and unable to pay for such 
legal services. It is that type of insight and 
empathy that Justice Owen will bring to the 
Fifth Circuit. 


Additionally, Justice Owen played a major 
role in organizing a group known as Family 
Law 2000 which seeks to educate parents 
about the effect the dissolution of a mar- 
riage can have on their children. Family Law 
2000 seeks to lessen the adversarial nature of 
legal proceedings surrounding marriage dis- 
solution. The Fifth Circuit would be well 
served by having someone with a background 
in family law serving on the bench. 


Justice Owen has also found time to in- 
volve herself in community service. Cur- 
rently Justice Owen serves on the Board of 
Texas Hearing and Service Dogs. Justice 
Owen also teaches Sunday School at her 
Church, St. Barnabas Episcopal Mission in 
Austin, Texas. In addition to teaching Sun- 
day School Justice Owen serves as head of 
the altar guild. 


Justice Owen is recognized as a well round- 
ed legal scholar. She is a member of the 
American Law Institute, the American Judi- 
cature Society, The American Bar Associa- 
tion, and a Fellow of the American and 
Houston Bar Foundations. Her stature as a 
member of the Texas Supreme Court was rec- 
ognized in 2000 when every major newspaper 
in Texas endorsed Justice Owen in her bid 
for re-election to the Texas Supreme Court. 


It has been my privilege to have been per- 
sonally acquainted with various members of 
the U.S. Court of Appeals for the Fifth Cir- 
cuit. The late Justice Jerry Williams was my 
administrative law professor in law school 
and later became a personal friend. Justice 
Reavley has been a friend over the years. 
Justice Johnson is also a friend. In my opin- 
ion, Justice Owen will bring to the Fifth Cir- 
cuit the same intellectual ability and integ- 
rity that those gentlemen brought to the 
Court. 


I earnestly solicit your favorable vote on 
the nomination of Justice Priscilla Owen for 
a seat on the U.S. Court of Appeals for the 
Fifth Circuit. 


Thank you for your attention to this cor- 
respondence. 
Very truly yours, 
HECTOR DE LEON. 


July 26, 2002 


TEXAS ASSOCIATION 
OF DEFENSE COUNSEL, INC., 
Austin, TX, June 19, 2001. 

Re nomination of Justice Patricia Owen for the 

United States Fifth Circuit of Appeals. 
Senator PATRICK LEAHY, 
Senate Judiciary Committee, 
Washington, DC. 

DEAR SENATOR LEAHY: I have had the privi- 
lege of knowing Justice Patricia Owen of the 
Texas Supreme Court, both personally and 
professionally, for many years. I cannot 
imagine a more qualified, ethical, and 
knowledgeable person to sit on the United 
States Fifth Circuit Court of Appeals. 

I accept the reality that politics is a part 
of our culture, but I know that when it 
comes to appointing federal judges, we must 
transcend politics and look to character and 
ability. Patricia Owen has the character and 
ability to make all of us, Democrat and Re- 
publican, proud. 

I ask that your Committee act swiftly to 
confirm her nomination to the United States 
Fifth Circuit Court of Appeals. 

Thank you. 

Sincerely, 
E. THOMAS BISHOP. 
HUGHES/LUCE, LLP., 
Dallas, TX, July 15, 2002. 
Hon. PATRICK LEAHY, 
Chairman, Committee on the Judiciary, Russell 
Senate Office Building, Washington, DC. 

DEAR CHAIRMAN LEAHY: As past presidents 
of the State Bar of Texas, we join in this let- 
ter to strongly recommend an affirmative 
vote by the Judiciary Committee and con- 
firmation by the full Senate for Justice Pris- 
cilla Owen, nominee to the United States 
Court of Appeals for the Fifth Circuit. 

Although we profess different party affili- 
ations and span the spectrum of views of 
legal and policy issues, we stand united in af- 
firming that Justice Owen is a truly unique 
and outstanding candidate for appointment 
to the Fifth Circuit. Based on her superb in- 
tegrity, competence and judicial tempera- 
ment, Justice Owen earned her Well Qualified 
rating unanimously from the American Bar 
Association Standing Committee on the Fed- 
eral Judiciary—the highest rating possible. 
A fair and bipartisan review of Justice 
Owen’s qualifications by the Judiciary Com- 
mittee certainly would reach the same con- 
clusion. 

Justice Owen’s stellar academic achieve- 
ments include graduating cum laude from 
both Baylor University and Baylor Law 
School, thereafter earning the highest score 
in the Texas Bar Exam in November 1977. 
Her career accomplishments are also re- 
markable. Prior to her election to the Su- 
preme Court of Texas in 1994, for 17 years she 
practiced law specializing in commercial 
litigation in both the federal and state 
courts. Since January 1995, Justice Owen has 
delivered exemplary service on the Texas Su- 
preme Court, as reflected by her receiving 
endorsements from every major newspaper in 
Texas during her successful re-election bid in 
2000. 

The status of our profession in Texas has 
been significantly enhanced by Justice 
Owen’s advocacy of pro bono service and 
leadership for the membership of the State 
Bar of Texas. Justice Owen has served on 
committees regarding legal services to the 
poor and diligently worked with others to 
obtain legislation that provides substantial 
resources for those delivering legal services 
to the poor. 

Justice Owen also has been a long-time ad- 
vocate for an updated and reformed system 
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of judicial selection in Texas. Seeking to re- 
move any perception of a threat to judicial 
impartiality, Justice Owen has encouraged 
the reform debate and suggested positive 
changes that would enhance and improve our 
state judicial branch of government. 

While the Fifth Circuit has one of the high- 
est per judge caseloads of any circuit in the 
country, there are presently two vacancies 
on the Fifth Circuit bench. Both vacancies 
have been declared ‘‘judicial emergencies” 
by the Administrative Office of the U.S. 
Courts. Justice Owen’s service on the Fifth 
Circuit is critically important to the admin- 
istration of justice. 

Given her extraordinary legal skills and 
record of service in Texas, Justice Owen de- 
serves prompt and favorable consideration 
by the Judiciary Committee. We thank you 
and look forward to Justice Owen’s swift ap- 
proval. 

DARRELL E. JORDAN. 

On behalf of former Presidents of the State 
Bar of Texas: Blake Tartt; James B. Sales; 
Hon. Tom B. Ramey, Jr.; Lonny D. Morrison; 
Charles R. Dunn; Richard Pena; Charles L. 
Smith; Jim D. Bowmer; Travis D. Shelton; 
M. Colleen McHugh; Lynne Liberato; Gibson 
Gayle, Jr.; David J. Beck; and Cullen Smith. 

[From the Washington Post, July 24, 2002] 

THE OWEN NOMINATION 

The nomination of Priscilla Owen to the 
5th Circuit Court of Appeals creates under- 
standable anxiety among many liberal activ- 
ists and senators. The Texas Supreme Court 
justice, who had a hearing yesterday before 
the Senate Judiciary Committee, is part of 
the right flank of the conservative court on 
which she serves. Her opinions have a certain 
ideological consistency that might cause 
some senators to vote against her on those 
grounds. But our own sense is that the case 
against her is not strong enough to warrant 
her rejection by the Senate. Justice Owen’s 
nomination may be a close call, but she 
should be confirmed. 

Justice Owen is indisputably well quali- 
fied, having served on a state supreme court 
for seven years and, prior to her election, 
having had a well-regarded law practice. So 
rather than attacking her qualifications, op- 
ponents have sought to portray her as a con- 
servative judicial activist—that is, to accuse 
her of substituting her own views for those of 
policymakers and legislators. In support of 
this charge, they cite cases in which other 
Texas justices, including then-Justice 
Alberto Gonzales—now President Bush’s 
White House Counsel—appear to suggest as 
much. But the cases they cite, by and large, 
posed legitimately difficult questions. While 
some of Justice Owen’s opinions—particu- 
larly on matters related to abortion—seem 
rather aggressive, none seems to us beyond 
the range of reasonable judicial disagree- 
ment. And Mr. Gonzales, whatever disagree- 
ments they might have had, supports her 
nomination enthusiastically. Liberals will 
no doubt disagree with some opinions she 
would write on the 5th Circuit, but this is 
not the standard by which a _ president’s 
lower-court nominees should be judged. 

Nor is it reasonable to reject her because 
of campaign contributions she accepted, in- 
cluding those from people associated with 
Enron Corp. Texas has a particularly ugly 
system of judicial elections that taints all 
who participate in it. State rules permit 
judges to sit on cases in which parties or 
lawyers have also been donors—as Justice 
Owen did with Enron. Judicial elections are 
a bad idea, and letting judges hear cases 
from people who have given them money is 
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wrong. But Justice Owen didn’t write the 
rules and has supported a more reasonable 
system. 

Justice Owen was one of President Bush’s 
initial crop of 11 appeals court nominees, 
sent to the Senate in May of last year. Of 
these, only three have been confirmed so far, 
and six have not even had the courtesy of a 
hearing. The fact that President Clinton’s 
nominees were subjected to similar mistreat- 
ment does not excuse it. In Justice Owen’s 
case, the long wait has produced no great 
surprise. She is still a conservative. And that 
is still not a good reason to vote her down. 


[From the New York Times, January 25, 2002] 
CORRECTIONS 

An article in Business Day on Tuesday 
about criticism of Justice Priscilla Owen of 
the Texas Supreme Court, a nominee for a 
federal judgeship who accepted campaign do- 
nations from Enron, misstated the amount 
of money saved by the company because of a 
decision she wrote, dealing with taxes owed 
to a local school district. It was $224,988.65, 
not $15 million. The larger sum, cited in her 
opinion as the district’s revenue loss, was 
the amount by which the value of a piece of 
the company’s land was lowered. 


—_—_ 


NOMINATION OF CHRISTOPHER C. 
CONNER, OF PENNSYLVANIA, TO 
BE UNITED STATES DISTRICT 
JUDGE 


Mr. REID. Mr. President, under the 
previous order, the Senate will now 
proceed to the consideration of Execu- 
tive Calendar No. 826. 

The PRESIDING OFFICER. 
clerk will state the nomination. 

The legislative clerk read the nomi- 
nation of Christopher C. Conner, of 
Pennsylvania, to be United States Dis- 
trict Judge for the Middle District of 
Pennsylvania. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Senator from 
Pennsylvania be recognized for up to 3 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Pennsylvania is recognized for 3 
minutes. 

Mr. SANTORUM. Mr. President, I 
thank the Senator from Nevada for 
agreeing to recognize me. 

Now that the nomination has been 
confirmed by the Senate, I congratu- 
late Kit Conner from outside of Harris- 
burg, PA, for filling the vacancy in the 
Middle District. Judge Conner is one of 
six members from Pennsylvania who 
are on the Executive Calendar in the 
Senate. Including him, there are five 
district judges and one Third Circuit 
nominee, and I am very gratified we 
have been able to unlock the logjam on 
judges and begin the process of moving 
forward. 

Kit Conner is a very distinguished 
member of the bar in the Middle Dis- 
trict in Pennsylvania. He is a tremen- 
dous lawyer and advocate, someone 
who has made substantial contribu- 
tions to his community and is going to 
be an excellent Middle District judge. I 
look forward to his swearing in cere- 
mony very soon. 


The 
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If we go down the listing of judges in 
the order in which they appear on the 
calendar, the next judges to be con- 
firmed are also Pennsylvania judges, at 
least nominees for judicial vacancies, 
and they would be Joy Flowers Conti 
from the Western District of Pennsyl- 
vania, John Jones from the Middle Dis- 
trict, and then D. Brooks Smith, who is 
a judge from the Western District who 
has been nominated for the Third Cir- 
cuit. Hopefully next week, maybe as 
early as Monday or Tuesday, we can 
get to these nominations in the order 
in which they appear on the calendar. 
That seems to be the way the Senate is 
proceeding, and so we can begin to fill 
some of these vacancies we have in 
Pennsylvania, and in particular the 
Judge Brooks Smith vacancy to the 
Third Circuit, so we can begin to get 
the expeditious justice that people in 
Pennsylvania and the Third Circuit de- 
serve. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Chris- 
topher C. Conner, of Pennsylvania, to 
be United States District Judge for the 
Middle District of Pennsylvania? 

The nomination was confirmed. 

The PRESIDING OFFICER. Under 
the previous order, the motion to re- 
consider is laid upon the table, and the 
President will be notified of the Sen- 
ate’s action. 

Mr. LEAHY. Mr. President, with to- 
day’s confirmation of Mr. Christopher 
Conner to the District Court for the 
Middle District of Pennsylvania, the 
Democratic-led Senate will have con- 
firmed a total of 60 judicial nominees 
since the change in Senate majority a 
little over one year ago and 49 district 
court nominees. 

Today’s nominee has not proven to 
be very controversial and the Senate 
has acted quickly on this nomination. 

Mr. Conner was nominated in March 
of this year to a relatively recent va- 
cancy and received a hearing in May, 
shortly after his paperwork was com- 
pleted. 

With today’s confirmation, the Judi- 
ciary Committee will have held hear- 
ings for a total of 10 District Court 
nominees from Pennsylvania, including 
Judge Davis, Judge Baylson and Judge 
Rufe, who were confirmed in April. 
Those confirmations illustrate the 
progress being made under Democratic 
leadership and the fair and expeditious 
way this President’s nominees are 
being treated. 

With today’s confirmation, we will 
have confirmed four nominees to the 
District Courts in Pennsylvania. I 
think that the Senate Judiciary Com- 
mittee and the Senate as a whole have 
done well by Pennsylvania, despite 
some of the obstructionist practices 
during Republican control of the Sen- 
ate, particularly regarding nominees in 
the Western half of the State. 

Nominees from Philadelphia were not 
immune from Republican  obstruc- 
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tionist tactics, despite the best efforts 
and diligence of my good friend from 
Pennsylvania, Senator SPECTER, to se- 
cure confirmation of all of the judicial 
nominees from all parts of his home 
State, without regard to which party 
controlled the White House. 

For example, Judge Legrome Davis 
was first nominated to the position of 
U.S. District Court Judge for the East- 
ern District of Pennsylvania by Presi- 
dent Clinton on July 30, 1998. The Re- 
publican-controlled Senate took no ac- 
tion on his nomination and it was re- 
turned to the President at the end of 
1998. On January 26, 1999, President 
Clinton renominated Judge Davis for 
the same vacancy. The Senate again 
failed to hold a hearing for Judge Davis 
and his nomination was returned after 
two more years. 

Under Republican leadership, Judge 
Davis’ nomination languished before 
the Committee for 868 days without a 
hearing. 

Unfortunately, Judge Davis was sub- 
jected to the kind of inappropriate par- 
tisan rancor that befell so many other 
nominees to the district courts in 
Pennsylvania and to the Third Circuit 
during the Republican control of the 
Senate. I want to note emphatically, 
however, that I know personally that 
the senior Senator from Pennsylvania, 
strongly supported Judge Davis’s nomi- 
nation and worked hard to get him a 
hearing and a vote. 

The lack of Senate action on Judge 
Davis’s initial nominations are in no 
way attributable to a lack of support 
from the senior Senator from Pennsyl- 
vania. Far from it. 

In fact, I give Senator SPECTER full 
credit for getting President Bush to re- 
nominate Judge Davis earlier this year 
and commended him publicly for all he 
has done to support this nomination 
from the outset. 

This year we moved expeditiously to 
consider Judge Davis, and he was con- 
firmed within a few months of his re- 
nomination by President Bush. The 
saga of Judge Davis recalls for us so 
many nominees from the period of Jan- 
uary 1995 through July 10, 2001, who 
never received a hearing or a vote and 
who were the subject of secret anony- 
mous holds by Republicans for reasons 
that were never explained. 

At Judge Davis’ recent confirmation 
hearing Senator SANTORUM testified 
that Judge Davis did not get a hearing 
because local Democrats objected. I 
was the ranking Democrat on the Judi- 
ciary Committee during those years 
and never heard that before. My under- 
standing at the time, from July 1998 
until the end of 2000, was that Judge 
Legrome Davis would have had the sup- 
port of Senator SPECTER as well as 
every Democrat on the Judiciary Com- 
mittee and in the Senate. Despite that 
bipartisan support, he was not included 
by the then-Chairman of the Com- 
mittee in the May 2000 hearing for a 
few other Pennsylvania nominees. 


July 26, 2002 


In contrast, the hearing we had ear- 
lier this year for Ms. Conti was the 
very first hearing on a nominee to the 
Western District of Pennsylvania since 
1994, in almost a decade, despite quali- 
fied nominees of President Clinton. No 
nominee to the Western District of 
Pennsylvania received a hearing during 
the entire period that Republicans con- 
trolled the Senate in the Clinton Ad- 
ministration. One of the nominees to 
the Western District, Lynette Norton, 
waited for almost 1,000 days, and she 
was never given the courtesy of a hear- 
ing or a vote. Unfortunately, Ms. Nor- 
ton died earlier this year, having never 
fulfilled her dream of serving on the 
Federal bench. 

Large numbers of vacancies continue 
to exist, in large measure because the 
recent Republican majority was not 
willing to hold hearings or vote on 
more than 50 of President Clinton’s ju- 
dicial nominees, many of whom waited 
for years and never received a vote on 
their nomination. It is the Democrats, 
not the Republicans, who have broken 
with that history of inaction from the 
Republican era of control, delay and 
obstruction. 

With today’s confirmations of Mr. 
Conner to the Federal district courts in 
Pennsylvania, the Senate will have 
confirmed 49 district court nominees, 
meaning that more than 8 percent of 
the district court nominees confirmed 
so far are from Pennsylvania. 

Mr. HATCH. Mr. President, I rise to 
support the nomination of Christopher 
Conner to be U.S. District Judge for 
the Middle District of Pennsylvania. 

I have enjoyed looking over the 
record of Mr. Conner’s broad litigation 
background, and I have concluded that 
he will bring to the bench the nec- 
essary legal experience and tempera- 
ment for an effective Federal judge. 

Christopher Conner is a native of 
Harrisburg, PA, and a highly respected 
civil litigator. Upon graduation from 
Dickinson School of Law in 1982, Mr. 
Conner joined the Harrisburg firm 
today known as Mette, Evans and 
Woodside. He was named a shareholder 
in 1988. 

He currently serves as chair of his 
firm’s Corporate & Commercial Litiga- 
tion Practice Group. His practice has 
focused on civil litigation, primarily 
business litigation, employment law, 
mediation, and Federal civil rights liti- 
gation. He has handled contract dis- 
putes, employment discrimination 
suits, Lanham Act claims, large-scale 
class-action cases, sexual harassment 
cases, and insurance coverage matters. 

Mr. Conner is certified as a mediator 
in Federal and State courts, and he has 
experience in providing human re- 
sources training for businesses and as- 
sociations, including diversity train- 
ing. 

The ABA has awarded him a unani- 
mous Well Qualified rating, and I rate 
him highly as well. I strongly believe 
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Mr. Conner will make an excellent Fed- 
eral judge in Pennsylvania. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 


EE 


NATIONAL DEFENSE 
AUTHORIZATION ACT, 2003 


Mr. REID. Mr. President, as in legis- 
lative session, I ask that the Chair lay 
before the Senate a message from the 
House with respect to H.R. 4546. 

There being no objection, the Pre- 
siding Officer (Mr. CARPER) laid before 
the Senate the following message from 
the House of Representatives: 

JULY 25, 2002. 

Resolved, That the House insist upon its 
amendment to the amendment of the Senate 
to the bill (H.R. 4546) entitled ‘‘An Act to au- 
thorize appropriations for fiscal year 2003 for 
military activities of the Department of De- 
fense, for military construction, and for de- 
fense activities of the Department of Energy, 
to prescribe personnel strengths for such fis- 
cal year for the Armed Forces, and for other 
purposes”, and ask a conference with the 
Senate on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the following Members be 
the managers of the conference on the part 
of the House: 

From the Committee on Armed Services, 
for consideration of the House amendment 
and the Senate amendment, and modifica- 
tions committed to conference: Mr. Stump, 
Mr. Hunter, Mr. Hansen, Mr. Weldon of 
Pennsylvania, Mr. Hefley, Mr. Saxton, Mr. 
McHugh, Mr. Everett, Mr. Bartlett of Mary- 
land, Mr. McKeon, Mr. Watts of Oklahoma, 
Mr. Thornberry, Mr. Hostettler, Mr. 
Chambliss, Mr. Jones of North Carolina, Mr. 
Hilleary, Mr. Graham, Mr. Skelton, Mr. 
Spratt, Mr. Ortiz, Mr. Evans, Mr. Taylor of 
Mississippi, Mr. Abercrombie, Mr. Meehan, 
Mr. Underwood, Mr. Allen, Mr. Snyder, Mr. 
Reyes, Mr. Turner, and Mrs. Tauscher. 

From the Permanent Select Committee on 
Intelligence, for consideration of matters 
within the jurisdiction of that committee 
under clause 11 of rule X: Mr. Goss, Mr. Be- 
reuter, and Ms. Pelosi. 

From the Committee on Education and the 
Workforce, for consideration of sections 341- 
348, and 366 of the House amendment, and 
sections 331-833, 542, 656, 1064, and 1107 of the 
Senate amendment, and modifications com- 
mitted to conference: Mr. Isakson, Mr. Wil- 
son of South Carolina, and Mr. George Miller 
of California. 

From the Committee on Energy and Com- 
merce, for consideration of sections 601 and 
3201 of the House amendment, and sections 
311, 312, 601, 3135, 3155, 3171-3173, and 3201 of 
the House amendment, and modifications 
committed to conference: Mr. Tauzin, Mr. 
Barton, and Mr. Dingell. 

From the Committee on Government Re- 
form, for consideration of sections 328, 804, 
805, 1003, 1004, 1101-1106, 2811, and 2813 of the 
House amendment, and sections 241, 654, 817, 
907, 1007-1009, 1061, 1101-1106, 2811, and 3173 of 
the Senate amendment, and modifications 
committed to conference: Mr. Burton, Mr. 
Weldon of Florida, and Mr. Waxman. 

From the Committee on International Re- 
lations, for consideration of sections 1201, 
1202, 1204, title XIII, and section 3142 of the 
House amendment, and subtitle A of title 
XII, sections 1212-1216, 3136, 3151, and 3156- 
3161 of the Senate amendment, and modifica- 
tions committed to conference: Mr. Hyde, 
Mr. Gilman, and Mr. Lantos. 
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From the Committee on the Judiciary, for 
consideration of sections 811 and 1033 of the 
House amendment, and sections 1067 and 1070 
of the Senate amendment, and modifications 
committed to conference: Mr. Sensen- 
brenner, Mr. Smith of Texas, and Mr. Con- 
yers. 

From the Committee on Resources, for 
consideration of sections 311, 312, 601, title 
XIV, sections 2821, 2832, 2841, and 2863 of the 
House amendment, and sections 601, 2821, 
2823, 2828, and 2841 of the Senate amendment, 
and modifications committed to conference: 
Mr. Duncan, Mr. Gibbons, and Mr. Rahall. 

From the Committee on Science, for con- 
sideration of sections 244, 246, 1216, 3155, and 
3163 of the Senate amendment, and modifica- 
tions committed to conference: Mr. Boehlert, 
Mr. Smith of Michigan, and Mr. Hall of 
Texas. 

From the Committee on Transportation 
and Infrastructure, for consideration of sec- 
tion 601 of the House amendment, and sec- 
tions 601 and 1063 of the Senate amendment, 
and modifications committed to conference: 
Mr. Young of Alaska, Mr. LoBiondo, and Ms. 
Brown of Florida. 

From the Committee on Veterans’ Affairs, 
for consideration of sections 641, 651, 721, 723, 
724, 726, 727, and 728 of the House amendment, 
and sections 541 and 641 of the Senate amend- 
ment, and modifications committed to con- 
ference: Mr. Smith of New Jersey, Mr. Bili- 
rakis, Mr. Jeff Miller of Florida, Mr. Filner, 
and Ms. Carson of Indiana. 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate disagree 
to the House amendment to the Senate 
amendment, agree to the request for a 
conference, and that the Chair be au- 
thorized to appoint conferees on the 
part of the Senate, without further in- 
tervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Presiding Officer (Mr. CARPER) 
appointed Mr. LEVIN, Mr. KENNEDY, Mr. 
BYRD, Mr. LIEBERMAN, Mr. CLELAND, 
Ms. LANDRIEU, Mr. REED, Mr. AKAKA, 
Mr. NELSON of Florida, Mr. NELSON of 
Nebraska, Mrs. CARNAHAN, Mr. DAYTON, 
Mr. BINGAMAN, Mr. WARNER, Mr. THUR- 
MOND, Mr. MCCAIN, Mr. SMITH of New 
Hampshire, Mr. INHOFE, Mr. SANTORUM, 
Mr. ROBERTS, Mr. ALLARD, Mr. HUTCH- 
INSON, Mr. SESSIONS, Mr. COLLINS, and 
Mr. BUNNING conferees on the part of 
the Senate. 


EEE 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


EE 


GREATER ACCESS TO AFFORD- 
ABLE PHARMACEUTICALS ACT 
OF 2001 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session and re- 
sume consideration of S. 812, which the 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 812) to amend the Federal Food, 
Drug, and Cosmetic Act to provide greater 
access to affordable pharmaceuticals. 
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Pending: 

Reid (for Dorgan) amendment No. 4299, to 
permit commercial importation of prescrip- 
tion drugs from Canada. 

AMENDMENT NO. 4326 TO AMENDMENT NO. 4299 
(Purpose: To provide for health care liability 
reform) 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
am about to send to the desk an 
amendment. I understand from discus- 
sions with the other side, we will be al- 
lowed to vote on or in relation to this 
amendment sometime Tuesday morn- 
ing, with the time prior to that equally 
divided. I say to my friend from Ne- 
vada, what was he thinking of, a couple 
of hours equally divided on Tuesday 
morning before the vote or in relation 
thereto? 

Mr. REID. I say to my friend, we will 
probably come in at about 9:30, have an 
hour of morning business, with the 
vote to occur around noon, which 
would allow us to do our party con- 
ferences. So I suggest 90 minutes equal- 
ly divided. 

Mr. McCONNELL. That would cer- 
tainly be agreeable to me. I thank the 
assistant majority leader. 

Mr. REID. Staff is putting that in 
writing. Before the day is out, we will 
try to iron out something like that. We 
will get it worked out between the two 
leaders. 

Mr. McCONNELL. I send an amend- 
ment to the desk and ask for its con- 
sideration. 

The PRESIDING OFFICER. 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Kentucky [Mr. McCon- 
NELL] proposes an amendment numbered 4326 
to amendment No. 4299. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

Mr. DURBIN. Reserving the right to 
object, and I will not object, if the Sen- 
ator could give me a copy of his amend- 
ment. 

Mr. McCONNELL. I say to my friend 
from Illinois, I will be happy to do 
that. Of course, it will be out there 
from now until Tuesday morning so 
people will have ample opportunity to 
take a look at it. As soon as the clerk 
can Xerox a copy, I am sure he will be 
glad to give it to the Senator from Illi- 
nois. 

Mr. DURBIN. I do not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under “Text of 
Amendments.’’) 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Kentucky. 

Mr. McCONNELL. The Senate last 
voted on the issue of medical mal- 
practice back in 1995. It was an amend- 
ment I offered at that particular time. 


The 
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There were 53 votes in support of the 
amendment, including Senators FEIN- 
STEIN and LIEBERMAN on the Demo- 
cratic side who are still Members of the 
Senate. In addition, Senator Nunn, 
Senator Exon, and Senator JEFFORDS 
also supported that medical mal- 
practice amendment back in 1995, 
which was, as I said, the last time we 
had a vote on this issue. 

I will briefly describe what the 
amendment at the desk would do, and 
then I want to talk for a few minutes 
about the growing crisis. I know Sen- 
ator HATCH is anxious to speak on 
judges, but I do want to at least de- 
scribe what the amendment does and 
make a few observations about the 
growing crisis in the country. 

First, let me make it clear that the 
amendment at the desk is pro-victim 
and pro-consumer. This amendment 
does not cap noneconomic—that is, 
pain and suffering—damages at all, not 
one penny. So compensatory damages— 
economic as well as pain and suf- 
fering—those kinds of damages are not 
in any way adversely impacted by a 
cap under the McConnell amendment. 

We do place reasonable caps on law- 
yers’ fees. By doing so, it ensures that 
the injured victim, not the victim’s 
lawyer, gets the majority of the award. 
After all, that is only fair. It is the vic- 
tim who has suffered the injury and 
not the lawyer. 

This amendment also allows punitive 
damages, even though we know, all of 
us who understand punitive damages, 
that they are not designed to enrich 
the plaintiff but, rather, to punish the 
defendant. We allow punitive damages 
under a cap, a reasonable limit of twice 
compensatory damages. So no limits 
on compensation for pain and suffering, 
but a limit on punitive damages of 
twice compensatory damages, twice 
the economic and noneconomic dam- 
ages. 

Essentially, what we are doing is 
guaranteeing the injured victim full 
compensation. In addition to guaran- 
teeing the injured victim full com- 
pensation, we are also ensuring that 
they get more of the money to which 
they are entitled by providing a rea- 
sonable cap on the fee for the lawyer. 
In order to bring some certainty to the 
system and drive the costs of insurance 
down, the amendment caps punitive 
damages at twice the sum of the com- 
pensatory damages awarded. It pro- 
vides some certainty. This is a very 
pro-victim, pro-consumer amendment. 

When we voted on this back in 1995, 
one of the arguments made, I recall, 
was that there was no crisis, what is 
the problem? Frankly, we thought it 
was a growing crisis at that point. 
Today, it is a perfectly apparent crisis. 
The Nevada Governor has called a spe- 
cial session beginning Monday on this 
very issue. This crisis is sweeping the 
country. 

We have a map that I think is useful. 
The red States are States that are cur- 
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rently experiencing a medical liability 
crisis; States such as Nevada that I 
mentioned, the State of Washington, 
the States of Oregon, Texas, Mis- 
sissippi, Georgia, Florida, and the clus- 
ter in the Northeast—New York, Penn- 
sylvania, West Virginia, and Ohio. My 
own State of Kentucky is a State with 
problem signs. 

To give an example, we have doctors 
moving to Indiana, across the Ohio 
River, because Indiana has reasonable 
caps on recovery, and therefore they do 
not have a medical malpractice crisis 
and the doctors are not bailing out. In 
States that have enacted a reasonable 
approach, the crisis does not exist. 

Another interesting chart gives a 
sense of what has happened since we 
last voted on this issue in 1995. The me- 
dian jury award then was around 
$500,000; today it has gone up to $1 mil- 
lion. I don’t think anybody believes 
that doctors and nurses and health care 
professionals are any more negligent 
today than they were then. I don’t sup- 
pose anyone would suggest there has 
been some kind of dramatic deteriora- 
tion in their behavior over the last 7 
years, but in fact the awards have gone 
up dramatically, and of course, as we 
know, the insurance rates along with 
it, leading to an exodus from this field 
across America. The crisis has arrived. 
It is here. 

To give an example from my own 
State, a few weeks ago in Corbin, KY, 
the Corbin Family Health Center was 
forced to shut the doors because the 
doctors were unable to find an afford- 
able insurance policy. Dr. Richard 
Carter and his four colleagues deliver 
about 250 babies a year and have never 
lost a malpractice claim. Yet when 
their insurance company, the St. Paul 
Companies, decided to leave the med- 
ical malpractice business, the Corbin 
Family Health Doctors lost their cov- 
erage—a group that had never lost a 
claim. The remaining few insurance 
companies that were willing to provide 
coverage were only willing to do so for 
$800,000 to $1 million, a whooping 465 
percent increase. 

This is going on all across America. 
Tuesday we will have an opportunity 
to elaborate. There are a number of 
Senators on my side of the aisle who 
want to speak to this national crisis. 

I retain the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, this 
amendment has nothing to do with the 
price of prescription drugs, the cost of 
health care, or even the insurance pre- 
miums of doctors. It has everything to 
do with the profits of the insurance in- 
dustry. At a time when Americans 
want greater corporate accountability, 
in this time of Enron, WorldCom, and 
other corporate scandals, it is unbe- 
lievable that our Republican friends 
cozy up to big insurance corporations 
to give them a break. 
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Let me remind my colleagues that 
the legislation before the Senate is 
about the high price of prescription 
drugs and providing a Medicare pre- 
scription drug benefit. Now the Repub- 
lican side is trying to divert attention 
from this important debate by offering 
this amendment. It is an attack on the 
very people the underlying legislation 
was designed to help, those in need of 
quality medical care. 

The McConnell amendment is de- 
signed to shield health care providers 
from the basic accountability for the 
care they provide. While those across 
the aisle like to talk about doctors, the 
real beneficiaries will be the insurance 
companies. This amendment enriches 
the insurance industry at the expense 
of the most seriously injured patients— 
men and women and children whose en- 
tire lives have been devastated by med- 
ical negligence and corporate abuse. 
This proposal also shields HMOs that 
fail to provide needed care, drug com- 
panies with medicine that has toxic 
side effects, and manufacturers of de- 
fective medical equipment. 

In recent months, the entire Nation 
has been focused on the need for great- 
er corporate accountability. The 
McConnell amendment does the re- 
verse. It dramatically limits the finan- 
cial responsibility of the entire health 
care industry to compensate injured 
patients for the harm they have suf- 
fered. When will the Republican Party 
start worrying about injured patients 
and stop trying to shield big business 
from the consequences of its wrong- 
doing? Less accountability will never 
lead to better health care. 

This amendment places major new 
restrictions on the right of seriously 
injured patients to recover fair com- 
pensation for their injuries. These re- 
strictions only serve to hurt those pa- 
tients who have suffered the most se- 
vere, life-altering injuries, and to have 
their cases proven in court. If we were 
to arbitrarily restrict the compensa- 
tion which seriously injured patients 
can receive, as the sponsor proposes, 
what benefits would result? Certainly, 
less accountability for health care pro- 
viders will never improve the quality 
of health care. It will never even result 
in less costly care. 

The cost of medical malpractice pre- 
miums constitutes less than two-thirds 
of 1 percent. Do we understand that? 
The cost of medical malpractice pre- 
miums constitutes two-thirds of 1 per- 
cent of the Nation’s health care ex- 
penditures each year. Malpractice pre- 
miums are not the cause of the high 
rate of medical inflation. 

Over the decade from 1988 to 1998, the 
cost of medical care rose 13 times fast- 
er than the cost of malpractice insur- 
ance. This chart reflects that: The 
growth of health care costs plus 74 per- 
cent; and the medical malpractice 
costs, 5.7 percent. 
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These restrictions are not only unfair 
to patients but an effective way to con- 
trol medical malpractice claims. There 
is scant evidence to support the claim 
that enacting limits will lower insur- 
ance rates. There is substantial evi- 
dence to the contrary. There are other 
much more direct, effective ways to ad- 
dress the costs of medical malpractice 
insurance that do not hurt patients. 

The supporters of the McConnell 
amendment have argued that restrict- 
ing an injured patient’s right to re- 
cover fair compensation will reduce 
malpractice premiums. They cite a re- 
port released just yesterday by the De- 
partment of Health and Human Serv- 
ices. However, that data is neither 
comprehensive or persuasive. It looks 
at only 10 of the 27 States that do not 
currently have a cap on malpractice 
damages, and it looks at the rate of in- 
crease in those States for only 1 year. 
In essence, that report cherry-picks the 
data to support a politically pre- 
ordained conclusion. 

Let’s look at the facts: 23 States cur- 
rently have a cap on medical mal- 
practice damages. Most have had those 
statutes for a substantial number of 
years. And 27 States do not have a cap 
on malpractice damages. The best evi- 
dence of whether such caps affect the 
cost of malpractice insurance is to 
compare the rates in those two groups 
of States. Based on the data of medical 
liability monitored on all 50 States, the 
average liability premium in 2001 for 
doctors practicing internal medicine 
was slightly less, 2.2 percent for doc- 
tors in States without caps on mal- 
practice, $7,715; and in States with caps 
on damages, $7,887. Internists actually 
pay more for malpractice insurance in 
the States that have the caps. 

The average liability premium in 2001 
for general surgeons was also slightly 
less. For doctors in States without 
caps, $26,144; in States with caps, it was 
$26,746. Surgeons are also paying more 
in States that have caps. 

The average liability premium on OB/ 
GYN physicians in 2001 was only 3.3 
percent more for doctors in States 
without caps, $44,485; and States with 
caps, $43,000—a very small difference. 

This evidence clearly demonstrates 
that capping malpractice damages does 
not benefit the doctors it purports to 
help. Their rates remain virtually the 
same. It only helps the insurance com- 
panies earn bigger profits. 

This chart over here indicates the 
States without the cap on damages, 
States with a cap on damages. I think 
the proof is in the pudding. 

Since malpractice premiums are not 
affected by the imposition of caps on 
recovery, it stands to reason that the 
availability of physicians does not dif- 
fer between States that have caps and 
the States that do not. Do we under- 
stand that? We are talking about com- 
paring the number of available physi- 
cians between the States that do have 
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caps and the States that do not. AMA 
data show that there are 233 physicians 
per 100,000 residents in States that do 
not have medical malpractice caps and 
223 physicians per 100,000 residents in 
States with caps. 

Looking at the particularly high cost 
of obstetrics and gynecology, States 
without caps have 29 OB/GYNs per 
100,000 while States with caps have 27.4 
per 100,000. Clearly, there is no correla- 
tion. 

California, the State that has the 
lowest caps the longest, set a $250,000 
cap on noneconomic damages in the 
mid-1970s, which has not been adjusted 
for inflation since. If the tort reformers 
are correct, you would expect Cali- 
fornia to have had a smaller percent of 
growth in premiums since those caps 
were enacted. Between 1991 and 2000, 
premiums in California actually grew 
more quickly, 3.5 percent, than did the 
premiums nationwide. 

The State with the caps shows the 
malpractice insurance actually went 
up. 
If this amendment were to pass, it 
would sacrifice fair compensation for 
injured patients in a vain attempt to 
reduce medical malpractice premiums. 
Doctors would not get the relief they 
are seeking. Only the insurance compa- 
nies, which created recent market’s in- 
stability, would benefit. 

Even supporters of the industry ac- 
knowledge that enacting tort reform 
will not produce lower insurance pre- 
miums. 

Sherman Joyce, the president of the 
American Tort Reform Association, 
told the Liability Week publication: 

We wouldn’t tell you or anyone that the 
reason to pass tort reform would be to re- 
duce insurance rates. 

This is the president of the American 
Tort Reform Association, telling Li- 
ability Week: 

We wouldn’t tell you or anyone that the 
reason to pass tort reform would be to re- 
duce insurance rates. 

Victor Schwartz, the association’s 
general counsel, told Business Insur- 
ance: 

. many tort reform advocates do not 
contend that restricting litigation will lower 
insurance rates and ‘Tve never said that in 
30 years.”’ 

The American Insurance Association 
even released a statement earlier this 
year, March 13, 2002, acknowledging: 

[T]he insurance industry never promised 
that tort reform would achieve specific pre- 
mium savings. 

Listen to that. The American Insur- 
ance Association even released the 
statement on March 13: 

[T]he insurance industry never promised 
that tort reform would achieve specific pre- 
mium savings. 

A National Association of Insurance 
Commissioners study shows that in 
2000, the latest year for which data is 
available, total insurance industry 
profits as a percentage of premiums for 
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medical malpractice insurance was 
nearly twice as high—13.6 percent—as 
overall casualty and property insur- 
ance profits—7.9 percent. 

Do we understand that now? The in- 
surance industry commissioners are 
now saying that the insurance industry 
profits, as a percentage of premiums 
for medical malpractice, are twice as 
high as overall casualty and property 
insurance profits. 

In fact, malpractice was a very lucra- 
tive line of insurance for the industry 
throughout the 1990s. Recent premium 
increases have been an attempt to 
maintain high profit margins despite 
sharply declining investment earnings. 

Insurance industry practices are re- 
sponsible for the sudden, dramatic pre- 
mium increases which have occurred in 
some States in recent months. The ex- 
planation for these premium spikes can 
be found, not in legislative halls or in 
courtrooms, but in the boardrooms of 
the insurance companies themselves. 
There have been substantial increases 
in recent months in a number of insur- 
ance lines, not just medical mal- 
practice. In 2001, rates for small com- 
mercial accounts have gone up 21 per- 
cent, rates for midsize commercial ac- 
counts have gone up 32 percent, and 
rates for large commercial accounts 
have gone up 36 percent. These in- 
creases were attributable to general 
economic factors and industry prac- 
tices, not medical liability tort law. 

Insurers make much of their money 
from investment income. During the 
time when investments offer a high 
profit, companies compete fiercely 
with one another for market share. 
They often do so by underpricing their 
plans and insuring poor risks. When in- 
vestment income dries up because in- 
terest rates fall, the stock market de- 
clines, or cumulative price cuts lower 
profit, the insurance industry then at- 
tempts to increase its premiums and 
reduce its coverage. This is a familiar 
cycle which produces a manufactured 
crisis each time their investments turn 
downward. 

For example, St. Paul, one of the 
largest medical malpractice insurers, 
which has been experiencing serious fi- 
nancial difficulties lately, actually re- 
leased $1.1 billion in reserves between 
1992 and 1997 to enhance its bottom line 
and make those dollars available for 
investment. Some of the company’s in- 
vestments did not go well. It lost $108 
million in the collapse of Enron alone. 
When claims became due, those re- 
serves were not available to pay them. 

A recent study of the Consumer Fed- 
eration of America, presented at a 
hearing of the Health Subcommittee of 
the House Committee on Energy and 
Commerce last week, documented this 
industry’s trend: 

It is the hard insurance market and the in- 
surance industry’s own business practices 
that are largely to blame for the rate shock 
that physicians have experienced in recent 
months. 
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The Consumer Federation’s findings 
are highly enlightening: 

Medical malpractice rates are not rising in 
a vacuum. Commercial insurance rates are 
rising overall. The rate problem is caused by 
the classic turn in the economic cycle of the 
industry, sped up—but not caused—by ter- 
rorist attacks. Insurers have underpriced 
malpractice premiums over the last decade. 
It would take a 50 percent hike to increase 
inflation-adjusted rates to the same level as 
10 years ago. Further limiting patients’ right 
to sue for medical injuries would have vir- 
tually no impact on lowering overall health 
care costs. Medical malpractice insurance 
costs as a proportion of the national health 
spending are minuscule, amounting to less 
than 60 cents per hundred dollars spent. In- 
surer losses for medical malpractice have 
risen slowly in the last decade by just over 
the rate of inflation. Malpractice claims 
have not exploded in the last decade. Closed 
claims, which include claims where no pay- 
out was made, have remained constant, 
while paid claims have averaged just over 
$110,000. Medical malpractice profitability 
over the last decade has been excellent, at 
just over 12 percent per year despite a de- 
cline in profits in the last 2 years. 

That is the profit they have been 
making over the last decade. 

This analysis of why we are seeing a 
sudden spike in premiums was basi- 
cally confirmed by a June 24, 2002, Wall 
Street Journal article describing what 
happened to the malpractice insurance 
industry during the 1990s: 

Some of these carriers rushed into mal- 
practice coverage because an accounting 
practice widely used in the industry made 
the area seem more profitable in the early 
1990s than it really was. 

Does that have a ring to it, Mr. 
President? Carriers rushing in because 
an accounting practice widely used in 
the industry made the area seem more 
profitable in the early 1990s than it 
really was? And now we are going to 
take it out on the individuals who are 
most vulnerable and most severely 
hurt in our society? 

A decade of shortsighted price slashing led 
to industry losses of nearly $3 billion last 
year. 

I continue the quote from the Wall 
Street Journal: 

I don’t like to hear insurance company ex- 
ecutives say it’s the tort system—it’s self-in- 
flicted—says Donald Zuk, chief executive of 
SCPIE Holdings, Inc., a leading malpractice 
insurer in California. 

This is what he said: 


I don’t like to hear insurance companies 
say it’s the tort system—it’s self-inflicted. 


Zuk then continues: 

Then it continues: 

The losses were exacerbated by carriers’ 
declining investment returns. Some insurers 
had come to expect that big gains in the 
1990s from their bond and stock portfolios 
would continue, industry officials say. When 
the bull market stalled in 2000, investment 
gains that had patched over inadequate pre- 
mium rates disappeared. 

Let’s look back at the type of se- 
verely injured patients who would be 
denied fair compensation under the 
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McConnell amendment. These are the 
people who are being asked by those 
across the aisle to pay for the mis- 
management of the insurance industry 
and the wrongdoing of health care pro- 
viders: 

Leyda Uuam—from Massachusetts— 
underwent surgery to correct a pro- 
truding belly button when she was 5 
weeks old. Leyda will never walk, talk, 
move, or have any normal function 
after she suffered brain injury due to a 
series of errors by anesthesiologists, 
nurses, and a transport team. 

When Mrs. Oliveira’s unborn baby 
showed fetal distress her doctor failed 
to perform a timely caesarean birth as 
common sense would indicate. Instead, 
he attempted a forceps delivery. When 
this didn’t work, he made three at- 
tempts at vacuum extraction, which 
were also unsuccessful. A different phy- 
sician then attempted a second forceps 
delivery, which also failed. Finally, 
Olivera underwent a caesarean section, 
yet her son died within an hour of his 
birth. An autopsy report identified the 
cause of death asphyxia. The hospital, 
in an attempt to cover its negligence, 
amended the report falsely, listing the 
cause of death as probably fetal sepsis. 

Twelve year-old Steven Olsen is blind 
and brain damaged today because of 
medical negligence. When he was hik- 
ing, he fell on a stick in the woods. The 
hospital refused his parents’ request 
for a CAT scan, and instead pumped 
Steven full of steroids and sent him 
home with a growing brain abscess. 
The next day, Steven Olson became co- 
matose and wound up back in the hos- 
pital. Had he received the $800 CAT 
scan, which would have detected the 
brain mass growing in his skull, Steven 
would be perfectly healthy today. The 
jury awarded Steven $7.1 million in 
non-economic damages for his life-sen- 
tencing of serious illness and dis- 
ability. 

Harry Jordan, as man from Long 
Beach, underwent surgery to remove a 
cancerous kidney. The surgeon took 
out his healthy kidney instead. Jordan 
had been living for years on 10 percent 
kidney function, and he is now no 
longer able to work. 

Elizabeth, a former fashion model, 
went to the emergency room com- 
plaining of nausea, vomiting, and ‘‘the 
worse headache of her life.’’ The doctor 
misdiagnosed her as having an acute 
neck sprain and sent her home. Unfor- 
tunately, he failed to diagnose her 
symptoms as the warning leak of a 
brain aneurysm even though he had 
written a textbook which included an 
entire chapter on warning leaks. Ten 
days after her hospital visit, Eliza- 
beth’s aneurysm ruptured and she had 
a stroke. The bleeding destroyed brain 
tissue, requiring the removal of 1% of 
the frontal lobe of her brain. Elizabeth 
was left paralyzed as a result of her 
misdagnosed aneurysm. 

Philip Lucy’s nasal cancer was 
misdiagnosed by doctors as high blood 
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pressure and nerve damage for 2 years, 
although he continued to complain of 
pain. It was finally discovered that his 
left sinus was completely filled with a 
cancerous mass. This necessitated the 
removal of his left palate, left cheek, 
left orbit and his left eye. 

LeVern Dostal, a recent retiree, died 
a slow and painful death after her sur- 
geon failed to give her antibiotics be- 
fore her gallbladder surgery. She devel- 
oped sepsis and was hospitalized for a 
lengthy period of time, during which 
she underwent 3 more surgeries, as her 
condition slowly deteriorated. 

Ms. Keck, 63, was admitted to the 
hospital for pneumonia. She sustained 
brain injuries because a nurse failed to 
monitor her oxygen level as instructed, 
and failed to notify the doctors of her 
worsening condition. She now suffers 
from paralysis and cannot speak. The 
hospital was purposefully understaffed 
to increase profits. 

As we debate this amendment, let us 
all remember that we are dealing with 
people’s lives—many of them have suf- 
fered life-altering injuries as a result of 
substandard medical care. The law is 
there to protect them, not to shield 
those who caused their injuries. 

I hope the Senate will not accept the 
McConnell amendment for the reasons 
I have outlined. As we have seen on so 
many different occasions, the neediest, 
the youngest, and the most vulnerable 
individuals in our society are often 
those who suffer the greatest kinds of 
neglect and negligence. 

If we are going to have account- 
ability in our society, we ought to have 
accountability. 

One of the extraordinary things I 
heard was yesterday during the Presi- 
dent’s statement in North Carolina 
when he talked about accountability 
by victims, but not accountability by 
the insurance companies and not ac- 
countability by the others—not ac- 
countability by others even in the cor- 
porate world but accountability by 
schoolchildren. If they are not able to 
learn and be successful, then they are 
not included in terms of the comple- 
tion of their studies. And now they are 
being held accountable. We are not get- 
ting the resources for them in order to 
give them the fair chance. 

It seems to me we are being asked to 
protect the strongest elements in 
terms of our society. We have seen that 
during the course of this whole debate. 
Now we see it with regard to an amend- 
ment to protect the insurance compa- 
nies. When we look at any piece of leg- 
islation, we should ask: Who is going to 
benefit, and who is going to lose? The 
answer is very simple with this amend- 
ment. The people who are going to ben- 
efit are going to be the insurance com- 
panies themselves, and the people who 
are going to pay the price are going to 
be our most vulnerable in our society 
who need our protection. 

The PRESIDING OFFICER (Mr. 
CORZINE). The Senator from Kentucky. 
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Mr. MCCONNELL. Mr. President, I 
listened with interest to the speech of 
my good friend from Massachusetts, al- 
though I must say that it must have 
been drafted to address a different 
amendment other than the one the 
Senator from Kentucky sent to the 
desk. None of the victims that Senator 
KENNEDY recounted would have lost a 
penny of economic or noneconomic 
damages under the amendment that is 
at the desk—not a penny. We don’t cap 
either pain and suffering, or economic 
damages. There is no cap at all. 

I did not hear my friend from Massa- 
chusetts talk about the legal fees. 

Let us go back and take a look at 
what this amendment does before 
yielding to my friend, the only doctor 
in the Senate, to address this issue. 

This is a pro-victim amendment. 
There are no caps on economic and 
noneconomic damages in this amend- 
ment. Two things are capped: Punitive 
damages, which are designed to punish 
the defendant and not enrich the plain- 
tiff, are capped at twice the rest of the 
damages. There is a very reasonable 
cap on attorney’s fees. And the reason 
for that is the plaintiffs—the victims— 
the senior Senator from Massachusetts 
is talking about are only getting about 
52 percent of the money. Those griev- 
ously injured parties are not getting 
enough of the awards. 

Let us in this debate talk about the 
amendment that is before us—not the 
amendment that might have been be- 
fore us. 

The AMA supports the amendment— 
frankly, somewhat tepidly. They would 
like to go further. But the AMA does 
support my amendment. Obviously, 
they think it would make a difference 
in being able to continue to provide 
health care for our American citizens. 

Mr. President, the amendment I offer 
would make needed reforms to medical 
malpractice litigation. 

There are few challenges facing this 
body that are more complex than im- 
proving the quality and affordability of 
health care in America. This week, we 
will have debated competing proposals 
to expand Medicare and create a pre- 
scription drug benefit. Over the past 
year, the Senate has passed legislation 
to strengthen our Nation’s defenses 
against the threat of bioterrorism and 
provide new resources to the research- 
ers at the National Institutes of 
Health, NIH. While all of these pro- 
posals are worthy of this body’s consid- 
eration, the Senate has not yet ad- 
dressed one of the fundamental prob- 
lems limiting the accessability and af- 
fordability of quality care: reforming 
our Nation’s flawed medical mal- 
practice system. 

These reforms are essential to ensur- 
ing that quality health care is avail- 
able and affordable to all Americans. 
After all, what good is a Medicare drug 
benefit if you can’t find a doctor to 
write a prescription or a pharmacist to 
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fill it? Our current medical mal- 
practice system encourages excessive 
litigation, drives up costs, and literally 
scares care-givers out of the medical 
profession. All too often, these lawsuits 
result in exorbitant judgements that 
benefit personal injury lawyers more 
than they compensate injured patients. 

Enacting reasonable medical mal- 
practice reforms will reduce health 
care costs and improve access to care, 
while allowing legitimate victims full 
access to the courts. My amendment 
would take a modest, but important, 
first step at reforming this flawed med- 
ical malpractice system in a manner 
which I believe will attract significant 
bipartisan support. 

I have long championed strong, med- 
ical malpractice reform legislation. I 
believe debate on the Greater Access to 
Affordable Pharmaceuticals Act, pro- 
vides us not only the opportunity, but 
the obligation, to enact meaningful 
malpractice reforms. 

Much like the issue of a Medicare 
drug benefit, medical malpractice re- 
form is not a new topic for the Senate. 
During debate on the Product Liability 
Fairness Act of 1995, I offered an 
amendment to enact reasonable re- 
forms to our Nation’s medical mal- 
practice laws. After debating the 
amendment for several days, I was 
proud to have the support of 53 Sen- 
ators and my amendment was agreed 
to by the Senate. Among those 53 sup- 
porters were some prominent Demo- 
crats and Independents: Senators 
LIEBERMAN, FEINSTEIN, JEFFORDS, 
NUNN and Exon. 

Today I offer the same amendment 
the Senate agreed to in 1995. For the 
benefit of my colleagues who have 
joined the Senate since we last debated 
this issue, my amendment would do the 
following: The McConnell amendment 
would limit punitive damages to two 
times the sum of compensatory dam- 
ages, economic and non-economic. This 
provision would help end the litigation 
lottery, where punitive damages are 
awarded out of all proportion to the 
underlying conduct. The threat of 
being unreasonably held responsible for 
millions and millions of dollars in dam- 
ages hangs like the sword of Damocles 
over the heads of our medical profes- 
sionals. 

My amendment would eliminate 
joint liability for non-economic and 
punitive damages. As a result, defend- 
ants would only be liable for their own 
proportionate share for the harm that 
occurred. It is unfair for an injured per- 
son to be found 99 percent liable for his 
injury, and his doctor to responsible 
for only 1 percent, yet the doctor has 
to pay for all of the damages. 

The amendment places modest limits 
on attorneys’ contingency fees in med- 
ical malpractice cases. Specifically, 
the amendment would only allow per- 
sonal injury lawyers to collect 33 per- 
cent of the first $150,000 of an award 
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and 25 percent of the award on all 
amounts above $150,000. 

My amendment encourages States to 
develop alternative dispute resolutions 
mechanisms to help resolve disputes 
before they go to court. 

As I noted earlier, the amendment I 
offer today is the same one that the 
Senate agreed to in 1995. Unfortu- 
nately, as we all know, it is impossible 
to pass contentious legislation in this 
body without the 60 votes necessary to 
invoke cloture. Therefore, in the inter- 
ests of preventing a filibuster against 
the larger product liability bill, I with- 
drew my medical malpractice amend- 
ment, and it has never been signed into 
law. 

In 1995, the Senate considered our 
medical malpractice system to be so 
flawed that it required the Federal 
Government to enact these exact re- 
forms. In the period since then, the 
system has gotten dramatically worse, 
not better. 

I might not be so passionate about 
enacting medical malpractice reforms 
if these lawsuits were an accurate 
mechanism for compensating patients 
who had been truly harmed by neg- 
ligent doctors. Unfortunately, the data 
shows just the opposite. In 1996, re- 
searchers at the Harvard School of 
Public Health performed a study of 51 
malpractice cases which was published 
in the New England Journal of Medi- 
cine. In approximately half of those 
cases, the patient had not even been 
harmed, yet in many instances the doc- 
tor settled the matter out of court, 
presumably just to rid themselves of 
the nuisance. In the report’s conclu- 
sion, the researchers found that, ‘‘there 
was no association between the occur- 
rence of an adverse event due to neg- 
ligence or an adverse event of any type 
and payment.” In everyday terms, this 
means that the patient’s injury had no 
relation to whether or not they re- 
ceived payment in their malpractice 
case. 

While the research showing that liti- 
gation’s effectiveness at compensating 
the injured hasn’t stopped the personal 
injury lawyers from rushing to the 
courthouse to file more lawsuits, the 
jackpots in the personal injury law- 
yers’ litigation lottery have increased 
dramatically since we considered this 
issue in 1995. As my first chart shows, 
the Jury Verdict Research Service re- 
ports that the median award made by a 
jury has more than doubled since 1996, 
from $474,000 to $1,000,000 in 2000. Not 
surprisingly, the increase in jury 
awards has led to a similar increase in 
the dollar value of settlements reached 
out of court. Since 1995, the median 
settlement has increased from $350,000 
to $500,000 in 2000. 

These escalating settlements might 
make one wonder, ‘‘Are our doctors, 
nurses and hospitals twice as negligent 
as they were just 6 years ago?” The an- 
swer is, of course, no: the doctors 
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haven’t gotten worse, but the system 
has. In fact, plaintiffs only won 38 per- 
cent of the medical malpractice claims 
that went to trial, essentially the same 
as it was in 1995, 35 percent. 

I think this bears repeating. In 1995, 
the Senate considered our medical mal- 
practice system to be so flawed that it 
required the federal government to 
enact limits on the contingency fees 
charged by personal injury lawyers and 
punitive damages. In the period since 
then, the system has gotten worse, not 
better. 

This litigation explosion is mani- 
fested in the premiums which doctors 
pay for their malpractice insurance. In 
the 7 years since we last debated med- 
ical malpractice reform on the Senate 
floor, doctors on Main Street USA have 
seen dramatic increases in their insur- 
ance premiums. Since 1995, 
obstetricans, OB-GYN’s, have seen 
their premiums increase an average of 
almost 12 percent a year, each and 
every year. The same is true for the 
general surgeons who have seen their 
malpractice premiums increase 13 per- 
cent each year. Let me be perfectly 
clear, I am not talking about a thir- 
teen percent increase over seven years, 
these premiums are increasing 13 per- 
cent every year. 

This may make people wonder, ‘‘Why 
should I care about how much doctors 
pay for malpractice insurance pre- 
miums?’’ The answer is access. Doctors 
are less likely to provide those services 
for which they are likely to be sued. 

This is particularly true in rural 
areas of this Nation. While many doc- 
tors are willing to set up practices in 
rural areas, they cannot forgo mal- 
practice insurance. Therefore, many 
doctors are forced to establish prac- 
tices in more urban and suburban areas 
where they can earn the fees necessary 
to cover their malpractice premiums. 

This has certainly been the case in 
Kentucky this year. Just a few weeks 
ago, the Corbin Family Health Center 
in Corbin, KY was forced to shut its 
doors because its doctors were unable 
to find an affordable insurance policy. 
Dr. Richard Carter and his four col- 
leagues at Corbin Family Health de- 
liver about 250 babies a year and have 
never lost a malpractice claim. Yet 
when their insurance company, The St. 
Paul Cos., decided to leave the medical 
malpractice business, Corbin Family 
Health’s doctors lost their coverage. 
The remaining few insurance compa- 
nies that were willing to provide cov- 
erage will only do so for $800,000 to $1 
million a whopping 465 percent in- 
crease. 

This is a tragedy. Fifty of the clinic’s 
patients are due to give birth in the 
next 2 months, and 130 more are due by 
the end of this year. 

Fortunately for the families of 
Corbin, KY, the clinic’s doctors were 
able to secure coverage last week, and 
the clinic reopened. However, their pre- 
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mium is twice what they paid pre- 
viously. In addressing his clinic’s pre- 
dicament, the clinic’s director, Steven 
Sartori, noted, ‘‘Even though you’re re- 
lieved, it’s not over because this mal- 
practice problem is not going to go 
away... There’s more doctors who are 
going to be in the same predicament I 
was in.” 

This problem is not limited to Ken- 
tucky. On July 1 of this year, Atmore 
Community Hospital in Atmore, AL, 
was forced to close its obstetrics pro- 
gram because it could not afford the 
282 percent increase in malpractice in- 
surance from $23,000 to $88,000. Now, ex- 
pecting mothers must travel either to 
the hospital in Brewton, AL, 30 miles 
away, or to the big city hospitals in 
Mobile or Pensacola. That’s more than 
an hour and a half drive. 

Nor is the problem limited to the 
South. The administrators at Copper 
Queen Community Hospital in Brisbee, 
AZ were recently forced to close their 
maternity ward because their family 
practitioners were looking at a 500 per- 
cent premium increase. Expectant 
mothers must now travel more than 60 
miles to the closest hospital in Sierra 
Vista or Tucson. According to a recent 
article in Forbes magazine, four women 
have since delivered babies en route. 

In New Jersey, the director of Obstet- 
rics and Gynecology at Holy Name 
Hospital was forced to lay off six em- 
ployees from his practice when his 
malpractice premiums doubled. He told 
the New York Times ‘‘The issue is, we 
can’t stay open. It’s going to restrict 
access to care. It’s going to change the 
way OB is delivered to the population, 
and they’re not going to like it.” 

While our flawed medical mal- 
practice system may be hitting obste- 
tricians particularly hard, it is nega- 
tively impacting nearly every aspect of 
the medical profession. Many radiolo- 
gists in Georgia are no longer reading 
mammograms, Atlanta Business 
Chronicle, 6/21/2002, because of the li- 
ability associated with the service. 
These lifesaving mammograms may 
only make up 5 percent of a radiolo- 
gist’s practice, but are responsible for a 
whopping 75 percent of their insurance 
liability. Officials at Memorial Hos- 
pital and Manor in Bainbridge, GA 
faced a staggering 600 percent increase 
in premiums despite a ‘‘nearly spotless 
claims history,” Modern Healthcare, 
4/1/2002. 

However, no one should be fooled into 
thinking that this medical malpractice 
crisis is limited to the small hospitals 
of rural America. Perhaps the most 
publicized case involves the closure of 
the trauma unit at the University of 
Nevada Medical Center, UMC. Trauma 
centers are frequently referred to as 
“super emergency rooms” because they 
are staffed with highly trained sur- 
geons and specialists who are qualified 
to treat the highest risk cases. Nearly 
all of the highly skilled surgeons and 
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orthopedists who worked in the UMC 
unit decided they could no longer risk 
the liability exposure and resigned. 
UMC’s director Dr. John Fildes ex- 
plained that, “We want to be here, 
that’s the sad thing. These physicians 
want to take care of patients, but they 
are withdrawing from high-risk activi- 
ties to protect their families and liveli- 
hoods’’, Washington Post 7/4/2002. 

What does the closing of UMC’s Trau- 
ma Center mean to the people of south- 
ern Nevada? It means that those pa- 
tients who are most seriously injured 
in car accidents must either be treated 
at less prepared emergency rooms or 
transferred out of state to the nearest 
trauma center. Fortunately, UMC has 
reached a temporary arrangement that 
will allow the unit to re-open by 
classifying its physicians as State em- 
ployees for the next 45 days. 

Pennsylvania has faced a similar cri- 
sis. I would like to read from a recent 
article that appeared in the Allentown 
Morning Call: 

Thomas DiBenedetto 
man. 

He feels the bull’s-eye on his back 
every time someone is wheeled into Le- 
high Valley Hospital’s emergency room 
with broken, mangled bones. 

It’s his job to put people back to- 
gether. DiBenedetto is an orthopedic 
surgeon in the Level One trauma cen- 
ter, and he loves what he does. Or, at 
least, he did. 

Large medical malpractice awards 
and increasingly litigious patients 
have made it difficult for him to enjoy 
the job he’s been doing for 13 years. He 
has been sued four times. 

He won all four cases. Yet, his mal- 
practice insurance costs this year went 
up nearly a third, to $44,000. Even 
though his record is clean, he expects 
the bill to continue to climb. 

Now, Iam tempted to take issue with 
the AMA’s finding in that I think some 
of these States have crossed the line 
from having serious problems to being 
in a crisis. I know how bad the situa- 
tion is in Kentucky, and I think Ken- 
tucky ought to be listed as a crisis 
State. I noted the closure of the Corbin 
Family Health Center earlier, and we 
see daily reports of how Kentucky phy- 
sicians are packing their medical bags 
and heading to Indiana, which has 
more reasonable tort laws. 

For those doctors who choose to 
stick with the profession they love, 
they will inevitably be forced to pass 
these higher malpractice costs along to 
consumers in the form of higher fees. 
Several years ago the Hudson Institute 
conducted a study in which it esti- 
mated that liability costs added $450 to 
the cost of each patient admission to a 
hospital and accounted for 5.3 percent 
of their medical expenditures. In 1994, 
the Towers-Perrin Research firm esti- 
mated that malpractice expenses added 
$12.7 billion to the cost of health care 
in America. To put that into terms 
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many Senators can understand, that is 
more money that Medicare spent on 
nursing home care in 1994 and almost 
as much as was spent on the Medicare 
Home Health benefit. I don’t think 
anyone would argue that these dollars 
would be better spent improving pa- 
tient care rather than lining the pock- 
ets of the personal injury lawyers. 

I will be the first person to admit 
that the reforms I propose today are 
modest. AS many of my colleagues 
know, I have authored even stronger 
reforms contained in free-standing leg- 
islation, the Common Sense Medical 
Malpractice Reform Act of 2001. Our 
Nation’s health care is staring down 
the barrel of a medical malpractice cri- 
sis, and it must be addressed soon. 
Therefore, I have chosen to offer this 
amendment which the Senate already 
agreed to in 1995. At its heart, this 
amendment merely assures that pa- 
tients, not personal injury lawyers, re- 
ceive the vast majority of any jury 
award or settlement. By establishing 
proportional liability, the amendment 
ensures that damages are paid by those 
parties who actually inflict the harm. I 
believe these are common sense steps 
the Senate can take to address, and I 
urge my colleagues to support it. 

I yield 20 minutes to the distin- 
guished Senator from Tennessee, the 
only physician in the Senate who is 
well versed on this issue. 

Mr. DURBIN. Mr. President, par- 
liamentary inquiry: As I understand it, 
we have a time agreement in terms of 
the allocation of time. 

The PRESIDING OFFICER. We are 
under a time agreement. The time is 
limited and under the control of the 
Senator from Kentucky and the Sen- 
ator from Massachusetts. 

The Senator from Tennessee. 

Mr. KENNEDY. Mr. President, I 
think we were trying to go back and 
forth. I know the Senator has to leave. 
I don’t know what the Senator’s time 
limitation is. Could he take 7 minutes? 

Mr. FRIST. Mr. President, I have a 
time constraint. I have been on the 
floor since last night waiting to make 
my opening statement. 

I would be happy to yield 3 minutes, 
if the Senator has to make an airplane 
or something. 

Mr. KENNEDY. Mr. President, I want 
the record very clear—then we are not 
going from side to side? I thought we 
were going from side to side. I with- 
draw that. 

(Laughter) 

Senator MCCONNELL had two speech- 
es. 

We have followed the side-to-side 
rule. Now we are making it clear that 
on this legislation we no longer have to 
follow it. If that is the way it is going 
to be—we have respected that since the 
start of this debate. This is the first 
time I have been on the floor for 7 days 
that we have not done that. 

I am prepared to yield to the Sen- 
ator. 
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The PRESIDING OFFICER. The Sen- 
ator from Tennessee has the floor. 

Mr. FRIST. How much time has been 
used by each side? 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has used 23 
minutes. The Senator from Kentucky 
has used 11 minutes. 

The Senator from Tennessee. 

Mr. FRIST. Mr. President, I want to 
change the topic and focus where I be- 
lieve the impact is most being felt 
today. It really has not been discussed 
on the floor thus far; and that is, at the 
level of the doctor-patient relation- 
ship, at the level where care is actually 
delivered. We heard a lot about the 
budget numbers and the insurance 
companies and the like, but what I 
would like to do is focus on where the 
impact actually is. 

Yesterday, I was at a hospital, not as 
a physician, but I was there with some- 
one in my family. I was in an emer- 
gency room 2 nights ago and then yes- 
terday. Again, I was not there as a doc- 
tor or as a U.S. Senator. It was a local 
hospital, George Washington Univer- 
sity Hospital. 

On a side table, I picked up a news- 
letter. Again, it was not intended for 
me. The newsletter is called the ‘GW 
Medicine Notes.” I have it in my hand. 
It is written by their medical staff for 
their medical staff and, I guess, for 
people in the hospital. The letter is 
from the chairman, Dr. Alan G. 
Wasserman. The whole front page real- 
ly tells the story that much of the de- 
bate will be about today and on Tues- 
day. 

I will open with just one sentence or 
two sentences from this letter, again 
not intended for me, but to really ex- 
press the sentiment, the impact of 
what is happening all across America 
because what we are seeing today is, 
indeed, a crisis. 

The words, again, from Dr. 
Wasserman, in what is called the ‘‘GW 
Medicine Notes,” a monthly publica- 
tion of GW, the George Washington De- 
partment of Medicine: 

What we have is a runaway train that 
isn’t stopping. The malpractice prob- 
lem is not just a physician problem. It 
is beginning to affect the ability of pa- 
tients to get proper care in a timely 
manner. 

I may refer back to this letter be- 
cause I found it fascinating, sitting 
there yesterday waiting for an MRI 
scan, just to see the sentiment that pa- 
tients are actually being hurt. When I 
saw the words: ‘‘What we have is a run- 
away train that isn’t stopping,” the 
imagery, I think, is very appropriate. 

We cannot do little things. This train 
is barreling through, and patients are 
being hurt. Forget all the rhetoric, the 
dollars and cents, the bad insurance 
companies and the profits. Patients are 
being hurt by the current tort system 
that we have in effect today. The good 
news is, there is something we can do 


14899 


about it, and it starts right here with 
the McConnell amendment that is on 
the floor today. 

I want my colleagues to listen very 
carefully. I hope, in the expanded 
reach, people are listening, because we 
have an opportunity, in this amend- 
ment, to improve patient care, and to 
reverse this runaway train, which is 
hurting patients today. 

How can I say so definitively that pa- 
tients are being hurt? You can look in 
the media. You can go into hospitals. I 
encourage everybody to ask their doc- 
tor. The next time you see your doctor 
or see a nurse or go into a hospital or 
interact with your health care system, 
just ask: What are these malpractice 
premiums doing? 

We will talk a little bit about why 
premiums are going up. 

What is being said around the coun- 
try? Pick up the newspaper any day all 
across the country. Allentown, PA; 
Beckley, WV; New York, NY; Kansas 
City, KS; Jackson, MS. 

Jackson, MS, November 28, 2001: 

Costs Lead Rural Doctors to Drop Obstet- 
rics. 

That is because of the cost of the 
malpractice insurance. OB/GYNSs are 
refusing to deliver babies and are drop- 
ping obstetrics. 

Allentown, PA: 

CARE CRISIS: Malpractice premiums crip- 
pling doctors. The emergency has stricken 
physicians in southeastern Pennsylvania, 
forcing some to leave their practices and pa- 
tients behind. 

Beckley, WV: 

The situation may be more acute in West 
Virginia than anyplace else, but doctors 
across the board and around the country are 
facing double-digit hikes in malpractice pre- 
miums, something many hadn’t seen since 
the 1980s. 

Kansas City, KA: 

Insurance rates reach crisis level for doc- 
tors. Some physicians have been forced to 
leave practices. 

Again, we are talking about access to 
health care and costs of health care. 


Dayton, OH: 
WOMEN’S HEALTH CARE CRISIS 
LOOMS. ... Rising malpractice premiums 


may force some doctors to stop delivering 
babies. 

Buffalo, NY: 

Soaring costs of medical malpractice in- 
surance have caused fears among doctors 
that they will be forced to either quit their 
profession or practice in another state. 

We all recognize this problem. I 
think both sides are going to state, 
again and again, that medical liability 
insurance premiums are skyrocketing. 
Why? The facts are there. We know it. 
We see it. Our physicians tell us why. 
We can look at what our insurance 
companies are having to charge today. 
The question is, why? 

Medical liability claims and damage 
awards are exploding, and when they 
explode, that ends up being translated 
into increased premiums. People think 
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those increased premiums are paid for 
by the doctor. When the doctor pays 
$50,000 or $100,000 in malpractice insur- 
ance, it is not really paid by the doc- 
tor, because the doctor is going to pass 
that straight back to the patients. 

When you go to a doctor for a par- 
ticular procedure part of that proce- 
dure is going just to buy the insurance. 
These costs ultimately increase pre- 
miums. First of all, increased jury 
awards increase premiums. They are 
eventually passed back to the patient. 

We saw a chart earlier today. Let me 
just show it again. It is not just in 
George Washington Hospital, where I 
happened to find this newsletter and 
talked to the doctors and nurses there, 
and not just at Vanderbilt but all 
throughout the local and national med- 
ical community. The problem is all 
over the United States of America. 

This is from the AMA. Basically, it 
outlines, in red, those States that are 
in crisis. You can see, it is not just on 
the east coast, and it is not just in the 
South, and it is not just in the North- 
west. Shown in red are States in crisis: 
New York, Pennsylvania, Texas, Ne- 
vada, and Washington. Shown in yel- 
low, including my home State, are 
States with problem signs. As these 
rates increase 15, 16, 17 percent, some- 
times 20 percent, sometimes 30 percent, 
they will force more states into the 
red, unless we act. 

The end product of all this, all those 
articles, the end product of the news- 
letter—this is what is circulating in 
hospitals and clinics all over the 
United States of America—is that pa- 
tients are suffering. 

Why do I say that? No. 1, access to 
care. It is not just a matter of the 
costs, but it is access to care. If you 
are in a motor vehicle accident and you 
need a trauma center, we have seen 
trauma centers close because of these 
escalating, out-of-sight, skyrocketing 
premiums, which no longer can be tol- 
erated. If you are one of those individ- 
uals who needs that care, the access is 
not there, and you are going to be hurt. 

If you need an obstetrician—in many 
ways, it is a woman’s issue—and your 
former gynecologist-obstetrician is one 
who gave up that interest in delivering 
babies because the malpractice insur- 
ance was so high, your access to ob- 
stetrics care, the delivery of babies, 
and the prenatal and perinatal care all 
of a sudden disappears. 

Why? Ask your obstetrician. It is be- 
cause the malpractice insurance has 
gone sky-high, from $10,000, $20,000, 
$30,000, $50,000, $100,000 up to $150,000, 
and it can no longer be sustained over 
time. 

So physicians are dropping services. 
They have no choice. They are moving 
away from procedures that have a 
higher challenge rate because of the 
risk of the procedures. But if you are 
one who needs that procedure, you suf- 
fer from a lack of access to care. Those 
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procedures that are a little bit higher 
risk, physicians are beginning to leave 
and not do them. 

We have had letters read about mal- 
practice insurance. All of us under- 
stand that malpractice insurance needs 
to be addressed. It is the only way to 
improve the system itself. Malpractice 
does occur. There is nothing in the 
McConnell amendment that in any way 
lowers the standards on malpractice. 
You will have the other side reading a 
whole series of letters from people who 
have been injured. And as the Senator 
from Kentucky pointed out, there is 
nothing in his amendment that lowers 
the standards in any way in addressing 
true malpractice. 

My colleagues who are physicians are 
now demanding action by Congress. 
Why? Because they took that Hippo- 
cratic oath to take care of patients, to 
do no harm. To illustrate this runaway 
train concept that Dr. Wasserman men- 
tioned in his newsletter, things are at 
a crisis, we have level 1 trauma centers 
closing. Thank goodness they are not 
closing permanently but closing for 
this very reason—not for a whole broad 
range of reasons of cost increases but 
for this very reason—the high costs of 
liability insurance. 

A level 1 trauma center is a big deal. 
It is not just an emergency room, and 
emergency rooms are terribly impor- 
tant, but it is not just an emergency 
room that sutures cuts or takes care of 
serious headaches. This is where you go 
if you are in a severe motor vehicle ac- 
cident, have severe head trauma, mul- 
tiple injuries, bleeding in the abdomen. 
This is where you go where you have 
trained specialists 24 hours a day to 
save your life. That is what a level 1 
trauma center is. 

The only level 1 trauma center facil- 
ity at the University of Nevada Med- 
ical Center closed on July 3 after 57 or- 
thopedic surgeons basically resigned 
because medical malpractice insurance 
rates made it too costly for them to 
treat high-risk patients. 

Luckily, fortunately, the trauma 
center reopened when the surgeons 
agreed to return for at least 45 days. 
People can look at that case and say it 
was for this reason or that. The bottom 
line is, we have a group of people in a 
community who took an oath to take 
care of patients, but basically said this 
is such a severe, fast-moving, heavy, 
runaway train that we can’t sustain 
what we do professionally because of 
this crisis. 

This particular trauma center is one 
of the 10 busiest in the country and is 
the only one in Las Vegas. When it 
closed, the nearest trauma center was 
roughly an hour and 20 minutes away. 

Therefore, when we talk dollars and 
cents and insurance companies making 
money, we need to address all of that. 
But let’s recognize that we have to fix 
the system which has now gotten so 
bad, so severe that premiums are sky- 
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rocketing. That increase is passed on 
to patients. Patients cannot afford in- 
creases in health care costs. We have 
known that for a long time. 

Now what is happening, the actual 
care expected by the American people 
and that the American people deserve 
is less available. We call it less access. 
But whether it is a trauma center clos- 
ing, whether it is a woman who wants 
to keep her obstetrician, but the obste- 
trician says he can’t afford to keep de- 
livering babies because of these pre- 
miums, because of these excessive law- 
suits, these frivolous lawsuits today, 
he can’t afford his old specialty that he 
was trained to do. Then there is the 
third component of access. You have 
physicians leaving parts of the coun- 
try. Basically, some parts of the coun- 
try, these red areas where you have 
this crisis level, malpractice insurance 
has gotten so high that a physician can 
either quit—and they are doing that; 
they have no choice. Ask your physi- 
cians. 

Mr. McCONNELL. Will the Senator 
yield? 

Mr. FRIST. I am happy to yield. 

Mr. McCONNELL. In response to his 
observation, what is happening in my 
State is they are going across the river 
to Indiana which, as you will note, is a 
State which has modest caps on recov- 
ery; therefore, affordable rates. 

Mr. FRIST. I thank the Senator from 
Kentucky. He is exactly right. We have 
people moving from a yellow State, 
such as Kentucky, to a white State. 
The white means States that are cur- 
rently OK. You see California. I will 
come back to California and comment 
on that. We have people from Mis- 
sissippi, that already has fewer physi- 
cians, moving up to Tennessee. And 
who knows, they may end up moving to 
Wisconsin or Indiana or out to Cali- 
fornia for the same reason. 

What is important, in response to the 
Senator from Kentucky’s question, is 
that physicians are making decisions 
not on places they either like to prac- 
tice to deliver the care they are trained 
to do, but now they are making deci- 
sions because of this exorbitant, run- 
away train. It is almost like a litiga- 
tion lottery, malpractice lawsuit pre- 
miums that they are having to pay. 
They tell you that. That is the reason 
they are moving. 

So we have the cost issue. We have 
the specialty issue. We have physicians 
changing specialties, not because of 
their individual practice, what kind of 
care they are giving, but because the 
premiums are that higher for obstetri- 
cians versus gynecologists. Obstetri- 
cians deliver the baby; the gyne- 
cologists takes care of many other 
women’s issues. Then you have the geo- 
graphic movement to other States. 

There is a reason for all of this. It is 
a litigation problem. We need to fix the 
problem, and it can be fixed. The num- 
bers are staggering. Between 1995 and 
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the year 2000, the average injury award 
jumped over a 5-year period more than 
70 percent to $3.5 million. That is the 
average. More than half of all injury 
awards today top $1 million of all the 
awards. The payouts aren’t the only 
problem. 

Simply defending a malpractice 
claim, whatever the claim is, is more 
than $20,000, whether or not the doctor 
is at fault or the hospital is at fault. So 
there is an incentive through these ex- 
orbitant contingency fees where the 
trial lawyers, the personal injury law- 
yers, may make 40 percent. If there is 
a jury award, the trial lawyer, the per- 
sonal injury lawyer gets 40 percent of 
the cut. Thus the personal injury law- 
yer has the incentive, the economic in- 
centive to go out and engage in law- 
suits, in frivolous lawsuits. 

Each one of those which comes for- 
ward, no matter what, just to defend 
costs at least $20,000. In 2001, physi- 
cians in many States saw their liabil- 
ity premiums for these frivolous law- 
suits, excessive lawsuits that go to the 
millions and millions of dollars, with 
the trial lawyers taking off 40 per- 
cent—and Senator McCONNELL’S 
amendment addresses this contingency 
fee very directly to put some sort of 
control on the incentive that trial law- 
yers have to dig up these cases, then 
the physicians, because of the tremen- 
dous cost, whether the case is frivolous 
or not, they tell their insurance com- 
pany to settle the case. They don’t 
want to be tied up in a court. They 
want to deliver care. That is what phy- 
sicians are trained to do. That is what 
they are obligated to do. 

The solution: Intelligent, reasonable 
tort reform, sensible reform with fair 
and equitable compensation for those 
negligently injured. California has ad- 
dressed this. Hopefully, over the next 
several days or hours we will address 
their experience. We have seen Cali- 
fornia put very reasonable controls and 
caps and incentives addressing things 
broadly, and they have been able to 
control their costs. So we know it can 
be done. 

I see my time is about over. I look 
forward to coming back Monday to 
talk a little bit more about this issue. 
The bottom line is, the McConnell 
amendment will help patients. That is 
what it is about. Patients are suffering 
today. We know sensible tort reform 
works. We have seen it in California, in 
those States that have been progres- 
sive enough to do that. Now we have a 
duty to make sure these red States be- 
come yellow States and eventually be- 
come white States where we don’t have 
this crisis today. 

Sensible tort reform works. Let’s act 
now to protect patients, their accessi- 
bility to quality care, the premiums 
that physicians have to pay which are 
ultimately translated down to cost to 
that individual patient. 

I urge support of the underlying 
amendment. 
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The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. I thank the Sen- 
ator from Tennessee. He has a unique 
perspective as the only physician in 
the Senate for lending his voice to this 
most important cause. I might say to 
my friend, to those on the other side of 
the aisle, we may or may not win Tues- 
day morning, but this is not going 
away. We will be back, and we will 
some day address this problem because 
it is a national problem. Some on the 
other side will argue for States rights, 
which I always find interesting coming 
from very liberal Members of the Sen- 
ate, that somehow this is not a Federal 
problem. I intend to outline in my full 
remarks exactly why it is a national 
problem and can only be corrected at 
the national level. I thank my friend 
for his outstanding comments this 
morning and look forward to continued 
discussion next week. 

Mr. FRIST. Mr. President, I ask the 
Senator from Kentucky to allow me to 
enter three sentences in the RECORD, 
and then I will close. 

First, I thank the Senator for his 
comments. This does give us an oppor- 
tunity to point to the fact that this is 
a national crisis that has to be ad- 
dressed. We have an obligation to ad- 
dress this crisis. 

Dr. Frank Boehm, who is a good 
friend of mine, writes a newspaper arti- 
cle in the Nashville Tennessean. 
Though I do not have one of his arti- 
cles, he keeps a really good feel of what 
is going on around the State of Ten- 
nessee and around the country and is 
also one of the preeminent high-risk 
obstetrical doctors in the United 
States of America. I communicated 
with him the other day. 

I close with two or three sentences of 
what he said. He sees a lot of these 
high-risk cases coming through and re- 
views a lot of cases. He says: 

What this has taught me is that doctors, 
hospitals and nurses are being sued in large 
numbers, in large part because of the possi- 
bility of a settlement or trial judgment of a 
large amount of money. 

Then he talks about some of the 
things we can do, many of which are in 
the underlying McConnell amendment. 

He closes with this: 

Doctors need tort reform and so do our pa- 
tients. With many physicians leaving States 
to practice elsewhere, or just closing up 
shop, patients are suffering from a lack of 
access to medical care in many parts of our 
country. 

That was in an e-mail in response to 
my question of what is the lay of the 
land. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
thank the Senator from Tennessee par- 
ticularly for his fine observation. 
There has been an effort on the part of 
some—and I am sure we will hear it 
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again Tuesday—to say this is about in- 
surance companies. This is not about 
insurance companies. It is about doc- 
tors, and it is about patients. 

The AMA does support the McConnell 
amendment. I ask unanimous consent 
that a letter indicating their support 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


AMERICAN MEDICAL ASSOCIATION, 
Chicago, Illinois, July 25, 2002. 
Re Medical Liability Reform Amendment. 


Hon. MITCH MCCONNELL, 
U.S. Senate, Washington, DC. 

DEAR SENATOR MCCONNELL: The American 
Medical Association (AMA) commends you 
for your leadership and initiative in offering 
an amendment to S. 812 (‘‘Greater Access to 
Affordable Pharmaceuticals Act of 2001”) 
that would bring several common-sense re- 
forms to our nation’s broken medical liabil- 
ity litigation system. 

Many states in our nation are experiencing 
an emerging medical liability insurance cri- 
sis. Due to large jury awards and the bur- 
geoning costs of defending against lawsuits 
(including frivolous claims), medical liabil- 
ity insurance premiums are skyrocketing. In 
many cases, physicians are finding that li- 
ability insurance is no longer available or af- 
fordable. The media now reports on almost a 
daily basis that the situation has become so 
critical in some states that physicians are 
forced to limit services, retire early, or move 
to another state where the medical liability 
system is more stable. 

The most troubling aspect of our unre- 
strained medical liability system is the ef- 
fect on patients. Access to care is seriously 
threatened in states such as Florida, Mis- 
sissippi, Nevada, New Jersey, New York, 
Ohio, Oregon, Pennsylvania, Texas, Wash- 
ington, and West Virginia. In other states, 
including Kentucky, a crisis is looming. 
Emergency departments are losing staff and 
scaling back certain services such as trauma 
care. Many OB/GYN’s have stopped deliv- 
ering babies, and some advanced and high- 
risk procedures are being postponed because 
surgeons cannot find or afford insurance. 

Your amendment includes key building 
blocks to effective reforms, such as allowing 
injured patients unlimited economic dam- 
ages (e.g., past and future medical expenses, 
loss of past and future earnings, cost of do- 
mestic services, etc.), establishing a ‘‘fair 
share” rule that allocates damage awards 
fairly and in proportion to a party’s degree 
of fault, preventing double recovery of dam- 
ages, allowing periodic payment of future 
damages, and preventing excessive attorney 
contingent fees (thereby maximizing the re- 
covery of patients). 

In addition to these necessary reforms, we 
urge you to include a reasonable limit of 
$250,000 for non-economic (e.g., pain and suf- 
fering) damage awards, while allowing states 
the flexibility to establish or maintain their 
own laws limiting damage awards that have 
proven effective as stabilizing the medical li- 
ability insurance market. Multiple studies 
have shown that a limit on non-economic 
damages is the most effective reform to con- 
tain run-away medical liability costs. Such 
reform has also been proven effective at the 
state level. We also urge you to include a 
reasonable cap on punitive damages, such as 
the greater of 2 times economic damages or 
$250,000. 

By enacting meaningful medical liability 
reforms, Congress has the opportunity to in- 
crease access to medical services, eliminate 
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much of the need for medical treatment mo- 
tivated primarily as a precaution against 
lawsuits, improve the patient-physician rela- 
tionship, help prevent avoidable patient in- 
jury, improve patient safety, and curb the 
single most wasteful use of precious health 
care dollars—the costs, both financial and 
emotional, of health care liability litigation. 

The proposals in your amendment are an 
important step in the right direction to 
strengthen our health care system. The AMA 
looks forward to working with you regarding 
a reasonable reform on non-economic dam- 
ages. 

Sincerely, 
MICHAEL D. MAVES, MD, MBA. 

Mr. McCONNELL. Mr. President, I 
see the Senator from Ohio in the 
Chamber. I will be happy to yield him 
such time as he may need. 
Mr. VOINOVICH. Mr. 
about 10 minutes will do it. 
The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. VOINOVICH. Mr. President, I 
rise today as a Senator from a State 
that is on the edge of becoming one of 
those red areas on that national map. 
This Senator does not want his State 
to become one of those red States. I 
rise in strong support of Senator 
MCCONNELL’s medical liability amend- 
ment. 

The litigation tornado that continues 
to sweep the Nation does not seem to 
be losing strength. In fact, at the rate 
lawsuits continue to be filed, the only 
entity that stands to lose strength is 
our economy. 

The cost of malpractice insurance 
has had an enormous impact on the ris- 
ing costs of health care and the cost of 
health care insurance to the extent 
that more and more of my constituents 
are complaining that the cost of insur- 
ance is so high that they can no longer 
afford to buy it. 

In particular, the effect of rampant 
litigation has really had a disastrous 
impact on the health care industry. 
When a pharmaceutical company de- 
cides not to develop and produce a new 
drug because the cost of possible litiga- 
tion could erase any profit, who really 
loses? 

When physicians choose not to per- 
form certain procedures, such as deliv- 
ering babies, because malpractice in- 
surance rates are too high, who loses? 

Even worse, when a physician stops 
practicing medicine because he or she 
no longer can afford the insurance pre- 
miums or is so fearful of malpractice 
being filed against them, who loses? 

Recently, the American Medical As- 
sociation released an analysis which 
found that medical liability has 
reached crisis proportion—I underscore 
“crisis proportion’’—in 12 States. One 
of those 12 States is Ohio. 

In addition, the American College of 
Obstetrics and Gynecology, the ACOG, 
issued a red alert and warned that 
without State and Federal reforms, 
chronic problems in the Nation’s med- 
ical liability system could severely 
jeopardize the availability of physi- 
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cians to deliver babies in the United 
States of America. 

The good news for Ohioans is that 
Ohio did not make the ACOG’s list of 
nine hot States, those in which a liabil- 
ity insurance crisis currently threatens 
the number of physicians available to 
deliver babies. 

The bad news is that Ohio is only one 
step short of that mark. It is one of 
three States where a crisis is brewing. 
In fact, signs of the crisis are already 
beginning to show. 

Currently, in Hancock County in 
northwest Ohio, they have only one 
physician to deliver babies. Think 
about it, a county with a population of 
over 70,000 people has 1 physician to de- 
liver babies. He has indicated that if 
his insurance premiums continue to 
climb at the current rate, he will have 
to close up shop. 

That sounds like a crisis to me, and 
I am sure it sounds like a crisis to the 
women in Hancock County who need 
someone there to deliver their babies. 

I believe this amendment that Sen- 
ator MCCONNELL has before us gets us 
on our way to enacting meaningful 
medical liability reform. It limits at- 
torney’s fees so that the money award- 
ed in court goes to the injured parties, 
who are the people who really need the 
money. It also allows physicians to pay 
any large judgments against them over 
a period of time to avoid bankruptcy 
and requires all parties to participate 
in alternative dispute resolution pro- 
ceedings, such as mediation or arbitra- 
tion, before going to court. It limits 
punitive damages to twice the sum of 
compensatory damages. These are all 
reasonable limitations. 

One of the growing areas in the legal 
profession is mediation and arbitra- 
tion. In fact, the Michael Moritz 
School of Law at Ohio State Univer- 
sity, of which I am a graduate, is one of 
the leaders of that initiative in the 
legal profession. 

When I was Governor of Ohio, I 
joined the chief justice of the supreme 
court and wrote to all the businesses in 
our State encouraging them to agree to 
a mediation and arbitration in order to 
reduce litigation costs and, frankly, 
improve the economic environment in 
our State. 

Why shouldn’t we do this in medical 
malpractice cases? Doesn’t it make 
sense? Providing a commonsense ap- 
proach to our medical liability prob- 
lems is certainly a win-win situation. 
Patients would not have to give away 
large portions of their judgments to 
their attorneys and physicians could 
focus on doing what they do best: prac- 
ticing medicine and providing health 
care. 

I know there are differences of opin- 
ion about how to approach this, but we 
do have a crisis in this country. If 
those who are opposed to Senator 
MCCONNELL’S amendment are con- 
cerned about this problem, then it 
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would serve us well to sit down and fig- 
ure out some way we can address this 
problem. We need to do it now, not to- 
morrow, not next month. I can tell 
you, if we do not do something about 
this problem, we are going to see more 
and more people in this country do 
without medical care. We are going to 
see a lot more of our physicians drop- 
ping out of the practice of medicine. 
And we truly will have something we 
never experienced in this great coun- 
try, and that is a health care crisis. 

I thank the Chair. I yield back any 
time to the Senator from Kentucky. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
thank the Senator from Ohio, who rep- 
resents one of those red States in cri- 
sis, for his important contribution to 
this debate. I thank him so much. 

Mr. President, I ask unanimous con- 
sent that Senator FRIST be allowed to 
control the remainder of the time we 
have for the morning on this issue. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Tennessee. 

Mr. FRIST. Mr. President, how much 
time is remaining on our side? 

The PRESIDING OFFICER. The Sen- 
ator has 50 minutes under his control. 

Mr. FRIST. And the other side? 

The PRESIDING OFFICER. Sixty- 
seven minutes. 

Mr. FRIST. Mr. President, I men- 
tioned in comments a few minutes ago 
the fact that I was in the hospital yes- 
terday and two nights ago with a fam- 
ily member and I will go there in a few 
minutes. Being there as a patient’s 
family is a different perspective than 
being there as a physician or Senator. 

As one walks those halls and sees 
people working hard, day in and day 
out, 24 hours a day, as one watches the 
shift change at 7 or 8 at night, fresh 
people coming in and starting, and see 
physicians coming in at 9, 10 at night, 
starting early in the morning, seeing 
the emergency room and trauma cen- 
ters going on around-the-clock, when 
one sees that and recognizes that we 
can do something that will make that 
better when the trends, especially in 
the last 3 to 4 years, are getting worse, 
it makes one feel very passionately 
about that. 

When I see doctors leaving the prac- 
tice of medicine for this reason, these 
exorbitant, skyrocketing, out of con- 
trol—this runaway train which I men- 
tioned earlier, such good imagery—it 
makes me want to passionately come 
to this body and make sure that people 
understand, make sure that my col- 
leagues understand, that physicians 
are leaving the practice of medicine be- 
cause of these exorbitant malpractice 
suits. 

A physician who gets up every morn- 
ing to take care of patients who come 
through that door is being charged 
$100,000 not for what they do but to 
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cover the legal system and these out- 
of-control malpractice suits, which I 
will say are in many cases driven by 
the trial lawyers, there is no question 
in my mind, and if you talk to people 
broadly they will say lawyers have the 
incentive. 

When one sees that happening and 
sees that patients are going to suffer, 
they want to act. That is what this 
McConnell amendment allows us to do, 
to do something that does not solve the 
problem; it does not go as far as I want 
to go. As the Senator from Kentucky 
said, does not go so far as the Amer- 
ican Medical Association, which rep- 
resents so many tens of thousands of 
doctors, would go, but it is a first step. 
It puts the issue back on the table, and 
we ought to talk about this issue in 
this body. 

It has been 7 years since we have ac- 
tually addressed this issue, an issue 
that patients are being hurt by, that is 
driving physicians out of the practice 
of medicine, that is driving physicians 
from Kentucky to Indiana, from Mis- 
sissippi to Tennessee, out of New York 
City, out of New York, out of Texas, 
out of Florida, that is driving the price 
of health care up unnecessarily. It is 
unnecessary. In fact, it is hurting pa- 
tients unnecessarily; it is not helping 


patients. 
If there is malpractice, there needs to 
be appropriate punishment. There 


needs to be appropriate economic com- 
pensation. It needs to be fair. It needs 
to be equitable. But these skyrocketing 
lawsuits, many of them frivolous, need 
to be brought under some sort of mod- 
eration and some sort of control. 

I mentioned that Dr. Wasserman, 
who is chairman of the Department of 
Medicine at George Washington Uni- 
versity, who is in the hospital working 
right now—we did not even really talk 
about this specifically in any detail, 
but in the newsletter that I quoted ear- 
lier, which is pretty good reflection of 
what is going on in every hospital 
around the country, it is important for 
my colleagues to know that sentiment. 

In that same newsletter, I read one 
sentence earlier saying that what we 
are facing, in terms of this lack of tort 
reform, a medical liability crisis being 
a runaway train, a beautiful analogy. 
He said, and I quote from the second 
paragraph of the letter: 

Malpractice rates are increasing at a rapid 
rate across this nation. Insurance companies 
are going out of business, refusing to write 
new policies, or raising rates 50 to 200 per- 
cent. 

People say, why? Some say it is the 
bad insurance companies that are mak- 
ing profits and taking advantage of 
people broadly, and that is where the 
problem is. Well, I disagree. It may be 
part of the problem that may need to 
be addressed, but the fundamental 
problem is the frivolous lawsuits, with 
no sort of restraint, with out-of-control 
incentives for the personal injury law- 
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yers to take a 40 percent cut, to in- 
crease the number of cases, to bring 
these suits, again with no limits, no 
caps, not a $100,000 cap, a $500,000 cap, 
a $1 million cap, $5 million cap or $10 
million—it does not matter what it is, 
they take away 40 percent of whatever 
it is so they are going to drive it high. 

The McConnell amendment stops 
short of what I would really like to do, 
and it does not have any sort of limita- 
tion of payments. It looks at limits on 


attorney’s fees, establishes propor- 
tional liability, looks at both scopes, 
such as collateral service reform, 


which we will be able to talk about, 
but it is a good first step. 

Dr. Wasserman, in his newsletter— 
and this will be the last time I will 
quote from it, but it captures it—says: 
Be patient. There is a coming crisis. 
Already, there is a shortage of physi- 
cians in certain medical specialties in 
certain areas. Do not try to have a 
baby in Las Vegas. There are no obste- 
tricians. Try to find a rheumatologist 
in Florida in the winter with less than 
a 3-month wait. 

At some point, this will be politically 
important when more people are denied 
immediate access to health care, and 
then maybe change will come. 

That hurts me in many ways, because 
it basically says we do not have the 
guts to face an issue that is not just 
dollars and cents and profits and all of 
this class warfare that we hear about, 
but an issue that is hurting patients, 
where the patients suffer. 

The example is right before our eyes, 
and I do not see how we cannot address 
it. The example I mentioned earlier in 
the great State of Nevada, where physi- 
cians actually had to close down a 
trauma center, a level-1 trauma center, 
which is sophisticated care that can be 
delivered adequately in no other way, 
and if you are in that automobile acci- 
dent, your care is in jeopardy. It does 
not have to be this way if we can pass 
this amendment, continue the discus- 
sion, again, hopefully improve and 
strengthen this amendment in the fu- 
ture. 

This is not going to go away. It is 
getting worse. It is getting worse be- 
fore our eyes. We last talked about it 
on this floor 7 years ago. This is the 
first time since then. That is inexcus- 
able. I mentioned the level 1 trauma 
center having to close, leaving patients 
for that period of time if they were in 
an accident having to go an additional 
hour and a half for proper care. 

Let’s look at the obstetricians and 
gynecologists. Again, as I mentioned 
earlier, an obstetrician/gynecologist is 
trained to do gynecology, women’s 
health issues. An obstetrician’s prac- 
tice is to deliver babies. It is a good ex- 
ample because as these doctors’ insur- 
ance premiums go sky high, and when 
they go sky high, the obstetricians are 
saying: I cannot deliver babies any- 
more. I am going to change to the field 
of gynecology. 
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Then the mom, who has been going 
to that obstetrician for 5 years, 10 
years or 15 years, goes to see their phy- 
sician who says: Iam not delivering ba- 
bies anymore, and the reason I am not 
is because I cannot afford that mal- 
practice insurance. So then all of a 
sudden there is this problem with ac- 
cess to care affecting the individual. 
We talked a little bit about costs; we 
talked about physicians moving. 

I again ask women all over this coun- 
try to ask their obstetrician what is 
happening to obstetrics care today be- 
cause of malpractice insurance. 

Nationwide, 1 out of 10 OB/GYNs no 
longer deliver babies because of this 
high cost of liability insurance. Obste- 
tricians are not just geographically 
moving but are leaving the practice al- 
together. Again, I can say that. I can 
go to a hospital and say that. I can say 
that as a Senator and as a physician. 
The best thing is for people to talk to 
their obstetricians and ask how this 
malpractice insurance impacts on 
them. 

Earlier today we heard some com- 
ments about insurance companies, and 
I think on Tuesday we will have the op- 
portunity to come back to that as well. 
Much of my focus is on the individual 
patient and on the impact on the prac- 
tice of medicine, which is very real. I 
do want to at least introduce the fact 
that these insurance companies, many 
of which are not-for-profit in the sense 
that they are mutual funds—and I will 
use the example of the State Volunteer 
Mutual Insurance Company in Ten- 
nessee. It is owned by the physicians in 
Tennessee. 

Again, it is not a red State yet. It is 
on the verge of being a crisis State. 
Eighty percent of the physicians in 
Tennessee come together and have a 
mutual insurance company because 
they can have the input and they can 
try to keep the rates down in the very 
best way possible. 

I will read from a letter, and I ask 
unanimous consent to have this print- 
ed in the RECORD, dated July 25, from 
the State Volunteer Mutual Insurance 
Company. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

STATE VOLUNTEER MUTUAL 
INSURANCE COMPANY, 
Brentwood, Tennessee, July 25, 2002. 
Hon. WILLIAM H. FRIST, MD, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR FRIST: I am writing to urge 
you to support tort reform legislation cur- 
rently being considered by the Congress. 

According to recent news reports, doctors 
and hospitals in a number of states are cur- 
rently facing a true crisis in the cost and 
availability of professional liability insur- 
ance. These states include West Virginia, 
Pennsylvania, New Jersey, Florida, Nevada 
and Mississippi and several other states. Ac- 
cess to patient care in those states is being 
adversely impacted, especially in the area of 
pre-natal and obstetrical care. 
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While our situation in Tennessee has not 
yet reached the crisis experienced in those 
states, there are many indications that our 
state could well face the same sort of prob- 
lems in coming years if we do not act now to 
make some changes in our civil justice sys- 
tem. 

St. Paul Insurance Company, the nation’s 
largest writer of health care professional li- 
ability insurance, experienced such losses 
that it announced last December that it was 
completely withdrawing from the market, 
adversely affecting tens of thousands of phy- 
sicians who carried coverage with that com- 
pany, some of whom were in Tennessee. 

Professional liability premiums for doctors 
in Tennessee have been steadily rising in re- 
cent years. According to State Volunteer 
Mutual Insurance Company, which covers 
most practitioners in Tennessee, premiums 
have increased by 45 percent over the past 
three years, in order to keep up with rapidly 
escalating losses in medical malpractice law- 
suits. Only approximately 4 percent of this 45 
percent increase was related to lower invest- 
ment yield, with the remainder being due to 
increasing medical malpractice losses. State 
Volunteer Mutual Insurance Company is a 
policyholder owned mutual company with no 
outside investors. 

In recent years both juries and judges in 
Tennessee have made multi-million dollar 
awards for non-economic type damages, over 
and above a plaintiff's actual economic 
losses. (According to State Volunteer, in one 
recent case a jury awarded only $25,000 in 
economic damages but awarded non-eco- 
nomic damages of $1,600,000. Another case re- 
sulted in a jury award of $100,000 economic 
loss and $1,900,000 non-economic damages. A 
judge in another case awarded $1,062,080 in 
economic loss and gave $4,500,000 non-eco- 
nomic damages. Another judge awarded 
$687,691 economic loss and gave $3,000,000 in 
non-economic damages. One jury awarded 
$7,811 in economic loss but gave $2,650,000 
non-economic damages.) 

Awards in personal injury and wrongful 
death cases in Tennessee are dramatically 
increasing, according to the latest statistical 
report of the state’s Administrative Office of 
the Courts. In fiscal year 2001, even though 
fewer cases were disposed of in our courts 
than in the previous year, damages awarded 
statewide were more than $94 million. This 
represented an increase of more than $51 mil- 
lion over the previous year. The total was 
the largest since the courts began reporting 
these statistics. According to the same re- 
port, the average award for fiscal year 2001 
was $209,284, up $95,064 from the previous 
year, the largest average since awards have 
been reported. 

Senator Frist, doctors and hospitals in 
Tennessee are dedicated to providing excel- 
lent care to our state’s population but at a 
time when health care reimbursements are 
shrinking, and professional inability costs 
are dramatically increasing, doctors in Ten- 
nessee believe that the Congress should 
enact some common sense tort reform that 
will preserve citizens’ access to health care 
and compensate them for their actural eco- 
nomic damages caused by negligence, while 
modifying the current system of unlimited 
liability that doctors and other health care 
professionals and institutions currently face. 
Reforms modeled after California’s 
“MICRA” law make sense to me. California 
passed legislation in 1975 that helped solve a 
crisis in that state. It is my understanding 
that key provisions in California’s civil jus- 
tice reform included the following: 

$250,000 cap on non-economic damages; 
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reasonable sliding scale for lawyers’ con- 
tingency fees; 

collateral source payment offsets; 

periodic payment of future damages. 

I believe similar reforms on a national 
basis will go far toward alleviating the 
health care crisis now facing much of the 
country and will help avoid such a crisis 
from coming to pass in Tennessee. 

Thank you for your attention and concern 
regarding this important issue. 

Sincerely, 
STEVEN C. WILLIAMS, 
President and Chief Executive Officer. 

Mr. FRIST. The State Volunteer Mu- 
tual Insurance Company is a policy- 
holder owned mutual company with no 
outside investors. 

So I think they don’t have a huge in- 
centive to go out and gouge the com- 
munities or patients. It is mutually 
owned by physicians throughout the 
State. 

In the letter to me, I read further: 

Senator Frist, doctors and hospitals in 
Tennessee are dedicated to providing excel- 
lent care to our state’s population. But at a 
time when health care reimbursements are 
shrinking, and professional liability costs 
are dramatically increasing, doctors in Ten- 
nessee believe that Congress should enact 
some common sense tort reform that will 
preserve citizens’ access to health care and 
compensate them for their actual economic 
damages caused by negligence, while modi- 
fying the current system of unlimited liabil- 
ity that doctors and other health care pro- 
fessionals and institutions currently face. 

This letter was written by Steven C. 
Williams, president and CEO of the in- 
surance company, but also rep- 
resenting 80 percent of the physicians 
in Tennessee, calling for sensible re- 
form, for moderate reform, reform that 
does not go overboard. That is what the 
McConnell medical malpractice amend- 
ment indeed does. 

What is most important is what is 
happening to patients. Patients are 
suffering under the current system. It 
is a runaway train. We all know it isa 
problem. We have seen it in Las Vegas 
at the trauma center. We see it in var- 
ious States. We go in our physician’s 
offices and hear it. The problem is get- 
ting worse. It is increasing in its im- 
pact and not getting better. That is 
why we call for action now. 

The Tennessee Medical Association, 
in a letter dated July 24, 2002, to me: 

We have a storm brewing here in Ten- 
nessee. While the waves are not yet crashing 
in on us, as in many states, including our 
next-door-neighbor, Mississippi, it most cer- 
tainly is coming. Over the last two years, 
medical malpractice insurance rates have 
gone up 32 percent. 

Of additional concern is that in Ten- 
nessee there is a very clear trend of in- 
creasing awards in medical malpractice 
cases. This, we believe, is fueled in 
large part by a growing public percep- 
tion and environment that likens the 
courtroom to a casino where there ap- 
pears to be no limit. 

That was Michael A. McAdoo, presi- 
dent, Tennessee Medical Association. 

The medical liability premiums are 
skyrocketing. It is because the medical 
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liability claims are exploding. It is be- 
cause the awards are exploding. The 
problem is not limited to just the 
Northeast or the Southeast. But as you 
can see from this map, the medical li- 
ability crisis is all over the United 
States of America. It has to do with 
cost and access to care and physicians 
leaving their profession. 

The response to what we do means we 
have to identify the underlying prob- 
lem and not just worry around the 
edges or tinker around the edges. I 
mentioned earlier, an average jury 
award over a 5-year period jumped 
more than 70 percent on average. When 
more than half of all jury awards top $1 
million, we have this field of defensive 
medicine. That means physicians in 
the emergency room that I was in two 
nights ago, attending to a patient, are 
going to err in going a little bit too far 
in terms of tests. Why? Because if that 
headache, which to your exam is just a 
routine frontal headache treatable by a 
doctor, if you do not get the CAT scan 
or MRI scan, the risk, although it is 
beyond the normal bounds of routine 
accepted medical practice, a physician, 
a nurse, or a hospital is going to err on 
getting the expensive tests, although 
in your clinical judgment and using the 
practiced guidelines out there today, 
you do not need the tests. But you will 
get that series of more expensive tests 
that unnecessary testing. 

Again, the American people pay for 
it. Those costs are unnecessary. They 
are there because of the fear of sky- 
rocketing lawsuits, numbers of law- 
suits, awards themselves. No one wants 
to be in that category. The best protec- 
tion is to get the range of tests, al- 
though you may think they are unnec- 
essary. 

What is the effect on the doctor? In 
2001, physicians in many States saw 
their rates rise by 30 percent, and even 
more. That is just physicians, gen- 
erally. If you look at the specialists, 
such as obstetricians or possibly neuro- 
surgeons or neonatal specialists, mal- 
practice insurance is rising by as much 
as 200 percent, and in some cases 300 
percent. 

In New York and in Florida, obstetri- 
cians—the ones who deliver babies— 
gynecologists, and surgeons pay more 
than $100,000 for $1 million in coverage. 
That $100,000 they pay comes out of 
their pocket initially, but for them to 
stay in business and continue what 
they do, they take that $100,000 and 
pass it on to the people who are listen- 
ing to me, the people all across Amer- 
ica. That is why this issue is so power- 
ful today. 

People for the first time realize one 
doctor out there, who took an oath to 
do no harm, to help patients, who 
trained 4 years in medical school, a 
year in internship, 5 years in surgical 
residency, 2 years in specialty training, 
and a year of fellowship, just to be able 
to help people, are having to pay 
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$100,000, not to help people, but to pro- 
tect themselves. That is absurd. 

Ultimately, for them to stay in busi- 
ness it gets passed all the way back 
through the system to that individual 
patient. It may come in taxes. It may 
come for those who do not have insur- 
ance, and pay retail, who do not have 
any insurance when the overall prices 
in health care go up. If you do not have 
insurance, you are in trouble today be- 
cause the overall price of health care 
has skyrocketed. This is an area where 
through commonsense tort reform we 
can lower this escalating cost of health 
care across the board. 

For annual premiums, some doctors 
in Florida and New York pay, again, 
above $100,000. That is one individual 
doctor. This is not a big corporation 
that pays this. It is not a big hospital 
paying it. These are individual doctors 
paying this money so they can fulfill 
that Hippocratic oath of doing no 
harm. 

In Tennessee, which is not yet in the 
crisis mode, and is not considered to be 
in crisis, but it has problem signs 
today, the premiums rose 17.3 percent 
last year in 1 year. They will rise any- 
where from 15 percent to 17 percent 
this year. What we need to do is ask 
why. Is there more malpractice today? 
Are physicians not as well trained 
today as they were a year ago, or 5 
years ago, or 10 years ago? Are they 
not using the tests appropriately today 
in order to take care of patients? 

If so, we need to debate that issue 
and look at it and look at the data that 
is out there. 

No, I think the dynamics are because 
of frivolous lawsuits, because the per- 
sonal injury trial lawyers have a huge 
incentive, a huge financial incentive 
for themselves in order to bring cases 
forward, which puts physicians in a po- 
sition where it is easier to settle these 
cases rather than to spend a year or 2 
years, if you have the insurance. So 
there is this huge settlement, even if 
you don’t have malpractice, even if you 
know that you are absolutely innocent. 
It is easier to settle for $1 million or $2 
million so you can go back to the prac- 
tice of medicine. 

The system is broken, and it is get- 
ting worse. 

Can it be fixed? Yes. The McConnell 
amendment makes a first step there— 
intelligent, reasonable, balanced tort 
reform. It will help address it, but it 
will not solve the entire problem. It is 
not going to make it go away, but I can 
tell you, it will help patients because 
they will not have to be driven to the 
ranks of the uninsured; because that 
obstetrician, with whom they have the 
first baby and second baby, will not 
have left practice because of that mal- 
practice insurance; because they will 
be able to see the neurosurgeon for 
their brain tumor in their region be- 
cause he or she did not move from 
Texas to Wisconsin because of these ex- 
orbitant malpractice rates. 
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I mentioned earlier that today is dif- 
ferent than 6 years ago when we last 
addressed it. It is in a lot of different 
ways because the problem is getting 
worse. Ask the physicians, ask the peo- 
ple in the hospitals who are working 
there every day. Read the newspaper, 
and you will see that every newspaper 
is going to address this in a direct way. 
I think we need to go back and look at 
hard data that is out there today, in 
terms of what certain States have done 
and been able to accomplish and what 
other States have tried, and learn from 
that. 

In California there is what is called 
MICRA, which is the Medical Injury 
and Compensation Reform Act. It be- 
came law in the mid-1970s. It is a good 
example of what works. When you look 
at States, other big States, you see a 
lot of them are in trouble. You see New 
York City is in trouble. If you are in 
New York City, talk to the physicians, 
talk to the medical community, ask 
them what has happened in terms of 
these tort issues recently. 

Look at Pennsylvania; it is in trou- 
ble. Look at Florida, look at Texas, 
where there is trouble. This is Cali- 
fornia in white, meaning they do not 
have a huge problem there. You do not 
hear it. I was in California this past 
weekend and probably talked to six or 
seven people in the medical profession 
at academic health care centers, and it 
is not No. 1 on their list for reform be- 
cause they say it is not a big issue 
there. 

Why? In the 1970s, California passed 
MICRA—Medical Injury and Compensa- 
tion Reform Act. California doctors 
and patients have been spared much of 
the medical liability crisis that we see 
across the country today. I think it is 
a good surrogate measure, that Califor- 
nia’s premium, the premiums they are 
paying today, are among the lowest 
medical malpractice insurance pre- 
miums in the country. MICRA is the 
reason. 

I have used this example of obstetri- 
cians and gynecologists, so I will keep 
going back to that. It is the reason 
that the obstetrician, the one who de- 
livers babies in California, may pay 
about $40,000 for medical liability in- 
surance where, if you took that same 
obstetrician—same training, same 
medical school, had done the same 
number of procedures, delivered the 
same number of babies—and you put 
them in, let’s say Florida or let’s say 
New Jersey, or you put them in New 
York, the premiums—here, say, $40,000 
for that insurance—it will be above 
$100,000, maybe up as high as $150,000. 
The same person, same training, same 
number of babies, same Hippocratic 
Oath—’Do no harm’’—here paying 
around $40,000; in these red States, pay- 
ing upwards to $150,000. 

My colleagues have to ask why, but 
more important, the American people 
have to ask why. Is there less mal- 
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practice in California? I don’t think so. 
Better trained doctors in California? I 
don’t think so. The reason goes back to 
the tort system, the liability system. 

In other States it has been allowed to 
run out of control, and that is why this 
McConnell amendment comes in. 
Again, we have not really talked about 
all the things that are in the amend- 
ment. We will have the opportunity to 
do that. But that is why it is important 
to go back and look at what is in the 
amendment. It doesn’t go very far. It 
doesn’t go far enough for me or, I 
think, for most of my colleagues in the 
medical profession. 

But why does MICRA work? Why 
does this doctor with the same training 
pay so much less than these other 
States? 

Let’s look at MICRA. What does 
MICRA do? This is not the McConnell 
amendment. I don’t want to confuse 
the two, but it shows what common- 
sense reform in a State that was way 
ahead of the curve can accomplish. 
MICRA does limit attorney’s contin- 
gency fees to a sliding fee scale. This 
allows the patient, when there is an 
award, to keep the money. 

If it is malpractice and you are try- 
ing to compensate the patient, to have 
the lawyer walk away with 40 percent 
of the money doesn’t make sense to 
me. I don’t think it makes sense to the 
American people once they really un- 
derstand that. With this limiting of 
how much the attorney can take out of 
what is sent home by the jury to the 
patient, by limiting that in some way, 
you have some element of control of 
this runaway train which is hurting pa- 
tients. 

It is pretty simple. In my mind it is 
simple. If you look at how much a lot 
of these personal injury trial lawyers 
make today, especially in the environ- 
ment where we are looking a lot more 
at the corporate world, the numbers 
are incredible. Ask, if you take the top 
50 personal injury trial lawyers in 
America, what is their take? What do 
they make? The incentive is there. 

If you are in the field of law, you 
would like to say, Iam out just to save 
the world and do good. But when you 
take 40 percent of the take after a mul- 
timillion malpractice injury—first of 
all, the patient doesn’t get it. That is 
who it is really about—or that is who it 
is about in the medical profession. It 
needs to be about the patient. That is 
whom you take the oath to serve. 

It is hard for me to understand how 
you could have the huge contingency 
fees today when you hear physicians 
are leaving, they are not taking care of 
patients, they are being forced to close 
down trauma centers. 

MICRA places a statute of limita- 
tions on bringing a suit 1 year from 
discovery or 3 years. This is the Cali- 
fornia law. This ensures that a suit 
would be brought in a reasonable 
amount of time. It protects evidence, 
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and it also keeps people from sort of 
searching in the bowels of a hospital or 
advertising for cases 5 years ago, or 20 
years ago, or 30 years ago. Again, mal- 
practice occurs at a certain point in 
time, and we need to punish it, and 
punish it hard. But to go out and stir 
up these cases so you can be paid for it, 
I think is inappropriate. 

What MICRA does—and again this is 
not in the McConnell legislation, and 
this I hope will come back to the floor 
again and again and again until we fix 
it—MICRA, California law, caps future 
noneconomic damages at $250,000. 
These are not the economic damages. 
There is full compensation there. So, 
under MICRA, patients are fully com- 
pensated for their economic loss due to 
medical malpractice, and they are 
compensated for lost wages, and they 
are compensated for the medical care 
and the future costs of medical care. 

I use California as an example be- 
cause we have not talked about it on 
the floor of the Senate. We haven’t 
talked about it in committee, because 
this whole issue has not been ad- 
dressed. The bottom line is you can 
have reforms—which the majority of 
States do not have today, and that is 
the reason there is a role for this body 
to act—because the problem is well 
identified, and the problem is getting 
worse. The problem has not been ade- 
quately addressed by States—Cali- 
fornia and a handful of others have ad- 
dressed it—so that we have an obliga- 
tion to the patients. 

The reforms in California have 
helped the patients. Injured patients 
receive a larger share of whatever 
award. If there is malpractice and 
there is an award, the patient can 
walk—hopefully, can walk—home with 
more of that award. In addition, these 
reforms have helped slow down the 
overall rising cost of medicine. 

There is no question in my mind that 
physicians are practicing defensive 
medicine, which the physicians have to 
practice, and this drives up the overall 
cost of health care today. 

We talk a lot about prescription 
drugs, about the importance of 
generics, about the importance of cov- 
erage within Medicare, and about hav- 
ing a competitive system—all of which 
we hope will actually slow down the 
skyrocketing costs of medical care 
today. Indeed, the cost of health care 
in California has been slowed by the 
slowing and the restraining of these 
out-of-control, skyrocketing, runaway 
train costs in liability that other 
States have. 

Mr. EDWARDS. Mr. President, will 
the Senator yield for a time question? 


Mr. FRIST. I would be happy to 
yield. 
Mr. EDWARDS. Does the Senator 


have an idea how much more time he 
will take? 

Mr. FRIST. Probably 5 minutes, and 
then I would be happy to yield the 
floor. 
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Madam President, how much time do 
we have on either side? 

The PRESIDING OFFICER (Ms. 
STABENOW). Eighteen and one-half min- 
utes. 

Mr. FRIST. Madam President, let me 
take a couple of minutes, and then I 
would be happy to sit down and look 
forward to the opportunity to talk 
about all of this on Tuesday, which I 
believe is when we will come back to 
this. 

The McConnell medical malpractice 
amendment does the following: 

It limits punitive damages. It limits 
punitive damages to two times the sum 
of what are called compensatory dam- 
ages. Again, this gets sort of technical. 
We talk about economic damages and 
noneconomic damages. It allows puni- 
tive damages in those cases where the 
award has been proven by clear evi- 
dence and by convincing evidence. 

I mentioned attorney fees. I am crit- 
ical of that because I don’t understand 
in this day and time why personal in- 
jury trial lawyers walk away with so 
much money that has been awarded to 
the person who has been injured. But it 
does limit attorney fees. 

The McConnell amendment places 
very modest limits on attorney’s con- 
tingency fees and medical malpractice 
cases. Specifically, the amendment al- 
lows personal injury lawyers to collect 
33 percent, or a third, of a $150,000 
award, and about $25 percent of the 
award on all amounts above $150,000. 

Again, that is pretty modest from my 
standpoint. The fact that an award to 
somebody who has been injured is 
$150,000, it was malpractice, and the 
fact that a trial lawyer will take away 
a third of that for their pocket, again, 
to me—that is what is in the amend- 
ment—that is an improvement over 
today. But, again, in the future I hope 
we come back and address that. 

The statute of limitations—I men- 
tioned California’s law—the amend- 
ment requires that a medical mal- 
practice complaint must be filed with- 
in 2 years of discovering the injury and 
the cause. Again, that is when it should 
be filed. 

The McConnell amendment is mod- 
est. It identifies the problem. It gives 
us the opportunity to talk about the 
problem on both sides of the aisle. It 
does not include all of the measures I 
think are necessary to address this 
problem eventually. But it is a good 
first step in the right direction. 

We have evidence that reasonable 
tort reform—and we can debate what 
reasonable tort reform is. I think, 
again, the McConnell amendment is 
the first step. It doesn’t go quite far 
enough, but it is a good first step. 

We know that by addressing this we 
are going to hold down health care 
costs which are skyrocketing. The pre- 
miums are going up 15 percent, 17 per- 
cent, and 20 percent—last year, this 
year and next year. That translates 
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down to the patient. Those premiums 
are eventually going to be passed down 
to the patient. To my mind, there is no 
question but that we will put them in 
the ranks of the uninsured. 

On the access issue, the McConnell 
amendment is a simple amendment. I 
am convinced. Ask your physician, if 
you have the opportunity over the 
weekend. I am absolutely convinced it 
will improve access when we know that 
access overall is deteriorating. 

We need to look at Las Vegas, and we 
need to look at the many examples 
which are in newspapers all across the 
country of physicians leaving a spe- 
cialty practice because of malpractice 
insurance, or leaving a State. 

We have an opportunity to do some- 
thing which protects patients and 
which improves their access and clear- 
ly stops the deteriorating access to 
quality care before this problem gets 
worse. 

I urge support of this amendment and 
look forward to coming back to it over 
the next several days. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. EDWARDS. Madam President, I 
yield myself such time as I may use. 

Let me say, first, from the discussion 
that we have been having all over 
America, and on the floor of the Senate 
for the last few weeks about trying to 
reinsert some responsibility and ac- 
countability because of the funda- 
mental notion we believe in this coun- 
try that everybody—every person, 
every company, big business, small 
business, and everybody in America— 
should be responsible and accountable 
for what they do, one of the reasons we 
have had such a downslide in Wall 
Street lately is people have lost con- 
fidence in the responsibility of people 
who run some—I emphasize ‘‘some’’—of 
the companies that have been on the 
front pages of the newspapers for the 
last several months. What they want us 
to do is reimpose some of that cor- 
porate responsibility. So we work very 
hard on that. 

At a time when the focus is on trying 
to make sure we have real responsi- 
bility and real accountability in this 
country, the President yesterday went 
to my home State to do exactly the op- 
posite. The President went to North 
Carolina to say: I am going to side with 
big insurance companies and against 
victims. I am going to say if a child 
who has been severely hurt as a result 
of bad care is trying to get some help 
for him and his family over a long pe- 
riod of time, I am going to put a limit 
on that. I am going to put a limit for 
a very simple reason: The big insurance 
companies of America will have to pay. 

Unfortunately, there is a pattern 
with this administration. Every time 
they have a choice between the inter- 
ests of average Americans, kids, fami- 
lies, and people who do not have lobby- 
ists in Washington, DC, representing 
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them, on the one hand, and on the 
other hand, the interests of big HMOs, 
big oil companies, big energy compa- 
nies, the drug industry, the pharma- 
ceutical drug industry, and big insur- 
ance industry in this case—whenever 
those interests come into conflict with 
the interests of ordinary Americans, 
this administration consistently sides 
with the big interests. They have done 
it on the Patients’ Bill of Rights. 

They have prevented us from having 
a real and meaningful Patients’ Bill of 
Rights. While we try to protect fami- 
lies and patients, they side with the big 
HMOs. I think we are going to over- 
come it. 

On preventing us from having a 
meaningful prescription drug benefit 
for senior citizens and doing something 
about the costs of prescription drugs in 
this country, on which the Presiding 
Officer has worked so hard, we know 
that is a fight between ordinary Ameri- 
cans and ordinary families who need 
these prescription drugs and the phar- 
maceutical industry. The President has 
stood with the big pharmaceutical in- 
dustry. 

On trying to do something about 
clean air in this country, the President 
and his administration have proposed 
weakening our clean air law—all in the 
interest of protecting his friends in the 
oil industry, in the energy industry, 
and against the interests of ordinary 
Americans. 

So now he adds to that list, going to 
my home State of North Carolina, to 
say to the victims: I am going to make 
sure the big insurance companies of 
America are protected. At the end of 
the day, that is all this is about. 

The proposal the President made is 
different from this amendment—which 
I will talk about in a minute—which is 
to impose a limit of $250,000 on some of 
the damages for children can be recov- 
ered against these big insurance com- 
panies. 

For example, in the case of a child 
who may be born blind or crippled for 
life or a child who has to be taken care 
of by his or her parents every single 
day, 7 days a week, every day of the 
year for the rest of their lives, the 
President says: I am going to make 
sure the insurance companies don’t 
have to pay what they are obligated to 
pay to that family, to that child. 

It is wrong. It is no more complicated 
than that. And the children and the 
families, who have been the victims, 
know it is wrong. 

The President held a roundtable yes- 
terday in North Carolina on this sub- 
ject. How many victims participated in 
that roundtable? How many people 
whose lives have been destroyed and 
who need the help that the insurance 
company is obligated to provide for 
them participated? Everybody else was 
well represented. What about the peo- 
ple who don’t have lobbyists? What 
about the people who aren’t rep- 
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resented here in Washington by lobby- 
ists? The families, the kids who are 
hurt by all this, were they at the 
roundtable? Were their voices heard? 

I invite the President to come back 
to North Carolina, and this time, in- 
stead of talking to these powerful in- 
terests, I hope he will sit down with 
regular folks who have been the vic- 
tims and listen to what they have to 
say, listen to what their lives are like. 

One of the phrases that was used in 
the administration proposal was: You 
have these families who have won the 
lottery. 

Well, I can tell you what the parents 
of a child who was a victim said yester- 
day from North Carolina. I know these 
people because I represent them. The 
parents said: Our little girl was born, 
and because of the type of care she got, 
she couldn’t see, she couldn’t hear, she 
couldn’t walk. Every day of her life—7 
days a week, 24 hours a day—we took 
care of her. And we loved her so much. 
There is nothing we wouldn’t have 
done for her. And then she died. And 
when we go to visit her at her grave, 
we don’t feel much like we won the lot- 
tery. 

These are the people whom these 
kinds of proposals affect. These are 
real people with real lives. We have to 
look at the consequences, even though 
they are not up here with powerful, 
fancy lobbyists representing them. 
They are the people we have to look 
out for. And they are the people who 
expect their President to look out for 
them. Unfortunately, he continues to 
stand with big insurance companies, 
with big pharmaceutical companies, 
with big HMOs. These people need his 
help. It is no more complicated than 
that. 

Now, as to this amendment and the 
purpose of it, first, medical mal- 
practice premiums constitute less than 
1 percent of health care costs in this 
country. So think about the logic. The 
argument is, we are going to do some- 
thing about health care costs in this 
country, and the way we are going to 
do it is to try to do something mis- 
guided—we are going to try to do some- 
thing about medical malpractice pre- 
miums, which constitute about two- 
thirds of 1 percent of health care costs 
in this country. 

First of all, it is the wrong place to 
start if you are going to do something 
about health care costs in this country. 
If you want to do something about 
health care costs, you ought to do what 
the Presiding Officer and I and so many 
of us have tried to do—bring the cost of 
prescription drugs under control in this 
country, because that will have a real 
effect on health care costs. They are a 
driving force in rising health care costs 
in this country. 

This is minuscule by comparison. So, 
No. 1, it is a misguided effort in terms 
of what it is focused on. No. 2, it will 
not work because these kinds of pro- 
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posals—the President’s proposal yes- 
terday in North Carolina, and this 
amendment, which is different—are 
proposals that impose limitations on 
recoveries for victims, for families, to 
try to get rid of some concepts in the 
law. They have been used in many 
places around the country. They do not 
work. They do not, in fact, have the 
kind of impact on insurance premiums 
that these people who are proposing 
them say they have. 

If you look at medical malpractice 
premiums in this country, and you 
look at the States that have these pro- 
visions that impose limits on the fami- 
lies, and then you look at the States 
that do not have them, the costs of 
medical malpractice insurance—I am 
looking for the year 2001 for internal 
medicine, for general surgery, for ob- 
stetrics and gynecology—are virtually 
identical. 

This all sounds logical. If you impose 
limits on what the victims and the 
families can recover, why does that not 
help bring the cost of the insurance 
down? Why does it not have an effect 
on premiums? Because logic would tell 
you it would because insurance compa- 
nies have to pay less, theoretically. So 
as a result, why don’t they lower the 
premiums? Because the insurance com- 
pany premiums have nothing to do 
with this. That is the reason. 

The insurance company takes the 
money that they receive in premiums, 
and they invest it. Where do they in- 
vest it? They invest it in that same 
stock market in which most of the peo- 
ple in America are invested. 

You can look at every time they 
start raising premiums. They come to 
Washington and say: There is a crisis; 
we have to do something about this; 
this is a serious problem; we have these 
outrageous awards for children and 
families; we have to stop it. And the 
way to stop it is to cut off the rights of 
the victims. That is the way to stop it. 

So why? Because they are not doing 
well in their investments. Every single 
time, when the stock market falls, and 
the insurance companies’ money that 
is invested is not bringing back a good 
return—in fact, they are losing 
money—they raise premiums. 

Who has to pay those higher pre- 
miums? The health care providers. 
They are just as much a victim of this 
as the kids and the families who are 
victims of the bad medical care. The 
insurance companies are the ones that 
are responsible. You can look at it. It 
is as sure as the Sun is going to come 
up tomorrow, if they are doing well on 
their investments, the premiums stay 
relatively stable. When they are not 
doing well on their investments, the 
premiums go up. That is what this is 
all about. 

While these kinds of proposals are 
aimed at reducing the rights of vic- 
tims—which is what they are—instead, 
what we ought to be doing is looking at 
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what the big insurance companies are 
doing when they get unhappy with the 
results of their own investments. That 
is what drives this. 

If you look at what has happened in 
these States—the Senator from Ten- 
nessee talked about California at great 
length. California has some of the most 
severe limitations in the country on 
what victims can recover—severe limi- 
tations. They have been in place a long 
time. 

So let’s look at what has happened in 
California. 

Between 1991 and 2000, over that 
about 10 years—a little less than 10 
years—the premiums in California 
went up more than the national pre- 
miums. Why? Why in the world, if they 
have got these serious limitations on 
recoveries—and they have been in place 
for years in California—why would 
their premiums go up? And why would 
they go up faster than in the rest of the 
country, many places which do not 
have these kinds of limitations? Be- 
cause the rise in premiums, and what is 
happening in what insurance compa- 
nies charge people around the country, 
is in direct relation to how they are 
doing in their own investments. 

In some cases, it is an insurance com- 
pany or the insurance industry that ex- 
ists in a region, in some cases it is na- 
tional, and in many cases, of course, it 
is connected to the international and 
the reinsurance markets, but it is clear 
as day that it is directly related to how 
they are doing in their investments in 
the stock market. 

So this effort is misguided. Besides 
that, I do want to point out, though, 
that the Senators who are proposing 
this amendment to put limits on what 
victims can receive, even they are not 
willing to go as far as the administra- 
tion is. The administration proposes a 
$250,000 limit on some damages for chil- 
dren, among others, who have a life- 
long disability as a result of bad med- 
ical care. 

This amendment does not make that 
proposal. They are not willing to go 
that far. They know that when you put 
a limit on those kinds of recoveries, on 
those kinds of damages, it is like a 
laser directed at the most severely in- 
jured, and usually the youngest, be- 
cause young children who have severe 
injuries for life, which they and their 
parents are going to have to carry for 
the rest of their lives—and you are lim- 
iting them to $250,000 in those kinds of 
damages—$250,000—nobody in America 
thinks that makes sense. That is why 
that is not part, I suspect, of this pro- 
posal. 

Instead, this proposal goes about it 
in a different kind of way. What this 
proposal suggests is a couple things: 
One, that we get rid of something 
called joint and several liability. With- 
out going into too much detail about 
this, we believe in this country—and it 
has been the law of the land for many 
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years—that if you have a victim, 
whether it is a victim of criminal con- 
duct or bad medical care, or somebody 
who has behaved wrongly, and you 
have a victim, the victim should not be 
the one held responsible. If you have 
several people who caused it, they 
share the responsibility. 

What this proposal says is, all right, 
somebody got hurt as a result of the 
bad behavior of a group of people. Al- 
ways remember, you have an amount 
that has been lost by the victim. Let’s 
say it is $100,000 that has been lost by 
the victim. If that money has been 
lost, it is shared among the defendants. 
What we have always said in America 
is, as part of our law, the victim should 
never be the one held responsible for 
that loss. The loss doesn’t go away. 
The loss is always there; the damages 
are always there. 

This proposal says, if you have five 
people who are responsible, then among 
those five people, none of them can be 
required to pay more than whatever a 
jury determines is their percentage re- 
sponsibility. But remember, these are 
all wrongdoers. So on one side of the 
equation you have a child who is inno- 
cent. On the other side of the equation 
you have the group of wrongdoers. The 
amount that has been lost does not 
change. Somebody has to be respon- 
sible for that. So are we going to say 
that the wrongdoers are responsible or 
are we going to shift some of that re- 
sponsibility to the innocent victim? 

That is what this proposal does. It 
says we are going to get rid of what is 
called joint and several liability, which 
means you can collect against any one 
or all of the wrongdoers, and says in- 
stead, if there is a wrongdoer you can’t 
get to, for whatever reason, that part 
of the responsibility goes back to the 
victim. It violates what we believe in 
this country. It violates our funda- 
mental notion of responsibility and ac- 
countability that the people who ought 
to be held accountable for they are the 
people who did wrong, not the innocent 
victim. That is what is wrong with this 
specific proposal. 

There are other proposals. The next 
proposal says if there is an award of 
something called punitive damages, 
then half of that money will go to the 
Government. Now, let’s talk about that 
in a real case. Let’s explain what the 
effect of that is. 

To get punitive damages, the conduct 
has to be either criminal or very close 
to criminal. That is what is required in 
order for punitive damages to be 
awarded. So let’s say you have a teen- 
age girl who is the victim of this kind 
of criminal conduct. The jury awards 
these damages to that young girl. This 
is what this amendment says to that 
victim of essentially criminal conduct: 
We are going to impose a 50 percent tax 
on you. That is what we are going to 
do. We are going to say to the victim of 
this conduct: There is a 50 percent tax 
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on the damages that a jury, after hear- 
ing the whole case, has decided you are 
entitled to, 50 percent. That is going to 
go to the Government. 

Is that the signal we want to send as 
a Congress, as the U.S. Senate? Do we 
want to say to the American people 
that we as a body want to impose a 50 
percent tax on a child who has been the 
victim of what is essentially criminal 
conduct? This is crazy. It doesn’t make 
any sense. It also violates our basic no- 
tions of fairness and responsibility and 
accountability. 

We have talked a great deal on the 
floor about doing things about the vic- 
tims of criminal conduct. This essen- 
tially falls in the same category. It 
makes no sense for the government to 
impose a 50 percent tax on a child who 
has been the victim of what amounts 
to criminal conduct. 

These provisions—and there are oth- 
ers—are wrong: getting rid of what is 
called joint and several liability, which 
means the wrongdoers don’t nec- 
essarily have to pay for all of what has 
happened, while some of it gets shifted 
to the victim. That is wrong. 

Second, to say we are going to im- 
pose a 50 percent tax on a victim, a 
child who has been essentially the vic- 
tim of criminal conduct, that is wrong. 

More important than all of that, this 
whole effort is misguided. If what we 
want to do is do something about 
health care costs, we should not focus 
on what is well less than 1 percent of 
health care costs. We ought to focus on 
the things that really make a dif- 
ference, such as the rising cost of pre- 
scription drugs. 

More importantly, the people who 
need us to look out for them are the 
very people that this amendment is 
aimed at—the kids, the families, the 
victims. We need to stand up for them. 
They need us to be willing to stand up 
for them no matter who is outside the 
floor of the Senate representing the 
most powerful interests in America. 

No matter how many lobbyists the 
insurance industry has, no matter how 
many lobbyists the HMOs have, the big 
energy companies, the big oil compa- 
nies, who is going to stand up for these 
kids and these families? If they don’t 
have us to stand up for them, they have 
nobody. 

On all of these fronts, whether we are 
talking about doing something about 
the high cost of prescription drugs for 
people, whether we are talking about 
kids and families who are the victims 
of bad medical care, whether we are 
talking about trying to protect our air 
for our children and for our families, 
on all these fronts, we have to stand up 
for them. The people who voted for us 
and sent us to the Congress are count- 
ing on us because they don’t have lob- 
byists up there. They have nobody here 
outside the halls of Congress rep- 
resenting them. They count on us to 
stand up for them. 
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As we go through these fights, we 
will stand up for them. This is one of 
them. 

How much time do we have remain- 
ing? 

The PRESIDING OFFICER. Forty- 
five and a half minutes. 

Mr. EDWARDS. Madam President, I 
reserve the remainder of my time and 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Before the Senator from 
North Carolina leaves, I would like to 
ask him a question or two. I am sorry 
I was not able to hear all of his re- 
marks. Having tried a few cases in my 
day, one of the concerns I have about 
this tort debate is the fact that the in- 
surance industry is the only one that I 
know of, other than baseball, that can 
sit down in a restaurant in sight of ev- 
erybody or in some dark room, wher- 
ever they want, and knowingly and 
openly conspire to set prices. There is 
nothing wrong with that. That is be- 
cause of the McCarran-Ferguson law 
passed during the depths of the Depres- 
sion. They can do this. 

Let me say to my friend, to show how 
unnecessary the debate is here in the 
Senate, first of all, this is something 
the States should be doing, as is hap- 
pening in Nevada. 

This coming Monday, the Nevada 
State legislature is convening in a spe- 
cial session to deal with medical mal- 
practice. I may not agree with what 
the State legislature does or doesn’t 
do, but that is where this should be set- 
tled. 

The State of Nevada is different than 
the State of North Carolina. We have 
all kinds of different problems with our 
torts than the Senator does. 

I have two questions for my friend. 
First of all, do you think it would be a 
good idea for the Congress, after some 
70 years, to take a look at McCarran- 
Ferguson to find out if insurance com- 
panies should be exempt from fixing 
prices, be exempt from the Sherman 
Antitrust Act? That is my first ques- 
tion. 

The second question is, don’t you 
think that tort liability, whether it is 
medical devices, medical malpractice, 
or products liability, should be settled 
by State legislatures? 

Mr. EDWARDS. The Senator asked 
two very good questions. First, I think 
it is a terrific idea for us to look at the 
insurance industry, its practices in 
general, and what effect McCarran-Fer- 
guson has on those practices. The Sen- 
ator describes a large part of the prob- 
lem. 

The Senator knows as well as I do, 
you can’t move in Washington without 
bumping into some lobbyist rep- 
resenting the insurance industry. They 
are so well heard and so well rep- 
resented. I think it is a very good idea. 

As to the second question, we have 
differences between North Carolina, my 
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State, and the State of Nevada, and dif- 
ferences between us and California. 
These are the kinds of issues that 
ought to be resolved at the State level. 
We have always believed that. There is 
a little bit of an inconsistency for the 
administration that normally says 
these are matters that ought to be left 
to the States, we trust the States to 
make these decisions; but in the case 
where they want to do something on 
behalf of the insurance industry, which 
is what this is, they want to take it 
away from the States; they want to do 
it at the national level. 

What has historically been done in 
this area is the way it should be done, 
which is these are matters about State 
courts, how State courts handle these 
kinds of cases. They are in touch with 
it. They know what is happening in 
their individual States, what the prob- 
lems are, and they can address them in 
a responsible and equitable way. 

I thank the Senator for his questions. 

We reserve the remainder of our 
time, Madam President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

The PRESIDING OFFICER (Mr. 
REID). In my capacity as a Senator 
from the State of Nevada, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

Without objection, it is so ordered. 

In my capacity as a Senator from the 
State of Nevada, I ask unanimous con- 
sent that the quorum call that will 
shortly be called for be charged equally 
against both sides for the time remain- 
ing. 

Without objection, it is so ordered. 

I suggest the absence of a quorum, 
and the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SAR- 
BANES). Without objection, it is so or- 
dered. 


ee 


ORDER OF PROCEDURE 


Mr. BENNETT. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed as in morning business. 

The PRESIDING OFFICER. The 
Chair would inform the Senator that it 
is the Chair’s understanding there is 
running time off of the allocated time 
on this amendment. I suggest to the 
Senator that he may want to use the 
time that has been allocated to his side 
on the amendment. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that that be the 
case, that I be allowed to speak with 
the time being charged. 
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The PRESIDING OFFICER. The Sen- 
ator will be recognized and the time re- 
maining on the amendment will be 
charged to his side of the aisle, which 
is 642 minutes. 

Mr. BENNETT. May I inquire, Mr. 
President, if the time would be running 
even if we were in a quorum call? 

Mr. SARBANES. Yes, it would. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed for the next 6⁄2 minutes, with 
the time charged, as in morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


STOCK MARKET VOLATILITY 


Mr. BENNETT. Mr. President, I have 
been reading the popular press, as have 
most of us. AS we watched the gyra- 
tions that occur in the stock market at 
the moment, I have been interested at 
the way people in the press have been 
portraying what has been happening. 

We have been told in the last few 
weeks that the market went down be- 
cause President Bush’s speech was not 
tough enough when he spoke to Wall 
Street. We have been told that the 
market went up because Chairman 
Greenspan’s presentation to the Bank- 
ing Committee was encouraging. We 
have been told that the market went 
down because the Banking Commit- 
tee’s bill on corporate governance was 
too tough and was frightening people. 
Then we were told that the market 
went up dramatically because the same 
bill was passed and people were reas- 
sured. 

The consequence of all of this is to 
demonstrate to me that the popular 
press does not have a clue as to why 
the market does what it does. They do 
not understand market forces, and 
they are looking for reasons with little 
or nothing to do with what happens in 
the market. 

I will make a few comments about 
the market and what it is we might 
really do in Congress if we want to 
have an impact on the market and the 
economy. 

In the short-term, there are two fac- 
tors that we know about investors in 
the stock market. No. 1, they hate un- 
certainty. They hate a situation where 
they do not know what is going on. 
This is one of the reasons why they re- 
acted to the recent scandals with re- 
spect to accounting: They did not have 
the certainty that they could depend 
on the numbers. 

Now, as they are beginning to sort 
through some of the information we 
have, they are beginning to feel a 
slight increase in certainty in their re- 
action to the numbers. That is showing 
up in some of the stabilization in the 
market. It has nothing to do with what 
kind of a speech the President gives or 
how eloquent we are in the Senate. 

No. 2, the market has a herd men- 
tality in the short-term. If everyone is 
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selling, we ought to sell. That is the re- 
action in many brokerage houses. 
There are those who say: We are 
contrarians; if everyone is selling, we 
are going to buy; we are out of the herd 
mentality. But they are in a herd men- 
tality among the contrarians. 

So there is no careful analysis of 
what is going on but a flight from un- 
certainty and a herd mentality, both of 
which rule the market in the short- 
term. 

In the long term, however, which is 
what really matters, there are also two 
factors in the market we must pay at- 
tention to. No. 1, in the long term, the 
market is self-correcting. Errors of 
judgment that are made on one side of 
a trade are compensated for by intel- 
ligent decisions on the other side of the 
trade. One brokerage house or one fund 
manager who overreacts and makes a 
serious mistake is offset by another 
fund manager who serendipitously 
makes the right decision. Over time, 
the markets are self-corrected so that 
the frantic headlines we see in Time 
Magazine or on the front pages of the 
New York Times, the market this or 
the market that, on the basis of the 
President’s speech or the Congress’s ac- 
tions, over time they have no relevance 
to reality whatever. The market over 
time is self-correcting, goes in the 
right direction, and rewards people who 
do the right thing and punishes people 
who do the wrong thing. 

Second, over time, the market de- 
pends on fundamentals. There are peri- 
ods of time when we have froth. There 
are periods that I call ‘‘tulip time’’—re- 
membering the tulip mania of the 
Netherlands. Over time, these periods 
of froth are squeezed out, and the mar- 
ket makes its decision on fundamen- 
tals. 

I say to my friends in the popular 
press who are trying to sell air time or 
newspapers: Stop trying to frighten the 
American people one way or the other. 
Come back to an understanding that 
fundamentals in the economy are the 
things that really matter—not speech- 
es by the President, not actions nec- 
essarily by the Congress. 

I think we had to act on the cor- 
porate governance area, but we didn’t 
drive the market up or down by the ac- 
tion that we took. We added to the 
question of fundamentals. 

How well the Sarbanes-Oxley bill 
works will play itself out in the fun- 
damentals. If it works in a solidly fun- 
damental way, it will benefit the mar- 
kets. If it turns out it has flaws, it will 
hurt the market. But the speeches we 
imagine as we pass the bill have little 
or no impact. 

One final comment. If we were seri- 
ous about doing something to change 
the culture in corporate America, we 
ought to consider removing taxation 
on dividends. We have had a lot of con- 
versation about options and managing 
earnings. If dividends become a reason 
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why people buy stocks, as they once 
were, that would change the nature of 
corporate governance fairly fundamen- 
tally. 

If a CEO knew his stock price would 
go up if his dividend were increased and 
if his investors knew if they get an in- 
crease in dividends it would not be 
eaten up in taxes, there would be a 
change in the corporate boardrooms of 
this country that would be salutary. 

I don’t have the time to go into this, 
but at some future time I will explore 
it. I raised this with Chairman Green- 
span when he testified before the Bank- 
ing Committee and asked him about 
the propriety of removing taxation 
from dividends. That was the beginning 
of a conversation that I want to have 
over time. 

As we go through the experience of 
the present economic difficulties and 
the gyrations of the market, it is time 
to reflect on fundamental things we 
can do that will change the nature of 
the corporate culture. Addressing 
stock options and expensing stock op- 
tions is something we can talk about. 
Dealing with corporate compensation 
is something we can talk about. 

Back to my earlier point. Over time, 
the market responds to fundamentals, 
and, over time, we ought to look at 
some fundamental changes. That 
means we have to look at the tax laws. 
There is nothing that government does 
that affects corporate activity more 
than the Tax Code. That is where we 
ought to look for serious cultural 
changes. 

I yield the floor. 


EE 
ORDER OF PROCEDURE 


The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. CORZINE. Mr. President, I ask to 
speak on another subject. 

The PRESIDING OFFICER. The time 
would be charged against the time re- 
maining on this side for debate on the 
amendment. There are 32 minutes re- 
maining. I suggest the Senator speak 
as in morning business but we continue 
to charge the time against the time re- 
maining on the pending amendment. 

Mr. CORZINE. I ask unanimous con- 
sent to speak in morning business and 
that the time I use be charged against 
the time allocated for debate on the 
amendment. I expect to use up to 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


SOCIAL SECURITY 


Mr. CORZINE. Mr. President, I bring 
up a subject that I have been speaking 
about frequently. That is our Social 
Security system, one that I believe the 
American people deserve to have a de- 
bate about before the election in No- 
vember. 

There have been many attempts to 
put off this debate until after the elec- 
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tion so we can decide policy that will 
truly impact the American people for 
many, many years and decades to 
come. It is extremely disappointing we 
have had a hard time engaging in that 
debate. This week we actually made 
some progress, at least with regard to 
debate, not necessarily with regard to 
the content of the debate. 

I express my great disappointment 
and, frankly, my utter amazement 
about comments made this past week 
by the President’s press secretary, Mr. 
Ari Fleischer, with respect to the pri- 
vatization of Social Security. I will 
read the beginning of an article from 
the Washington Post on Thursday on 
the press secretary’s remarks, and I 
will ask unanimous consent to have 
this article printed in the RECORD. 

The article is titled: ‘‘Bush Continues 
to Back Privatized Social Security.” 

It reads: 

The White House yesterday stood firmly 
behind President Bush’s plan for workers to 
divert some of their social security payroll 
taxes into the stock market, despite the dra- 
matic drops suffered in recent months. 

Basically, for the past 214 years. 

White House Press Secretary Ari Fleischer 
took a swing at the existing Social Security 
Program, calling it “dangerous” to let the 
people pay a lifetime of high taxes for a So- 
cial Security benefit that under current pro- 
jections they’ll never receive. 

Let me repeat: 

... calling it ‘‘dangerous‘‘ to let people 
pay a lifetime of high taxes for a Social Se- 
curity benefit that under current projections 
they’ll never receive. 

Often we hear people talking about 
trying to scare seniors and all kinds of 
hyperbolic commentary about Social 
Security, but this tops it. 

Yesterday, the Congress, under your 
leadership, took the leadership with re- 
gard to corporate reform to help make 
sure corporate America, the Nation’s 
accounting profession, those who are 
responsible for managing corporate 
America, are more responsible. But 
after reading Mr. Fleischer’s remarks, I 
think we should consider a similar ini- 
tiative to make the administration’s 
statements on Social Security equally 
responsible. 

It is inconceivable that we would be 
talking to the American people in 
terms that, under current projections, 
they will never receive their benefits. 

Let me take a moment to review 
where things stand on this issue of So- 
cial Security, which I do believe truly 
needs a full debate—maybe not in con- 
text that Mr. Fleischer is talking 
about, but we do need a debate in front 
of the election. 

Last December, President Bush’s So- 
cial Security Commission proposed 
plans to privatize Social Security that 
would require deep cuts in guaranteed 
benefits—not eliminate, deep cuts. For 
workers now in their twenties, those 
cuts would exceed 25 percent. From 
younger workers and future genera- 
tions, those cuts could be much deeper, 
up to and beyond 45 percent. 
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Unfairly, and in my view inappropri- 
ately, these cuts would apply to every- 
one, even those who choose not to risk 
their Social Security benefits in 
privatized accounts. For those who do 
participate in privatized accounts, the 
cuts in their guaranteed benefits would 
even be larger than those I just men- 
tioned. 

Incredibly, for the disabled and for 
surviving children and family mem- 
bers, the cuts in their benefits would be 
especially disastrous, more extreme 
than the numbers that are cited for re- 
tirees. 

These deep cuts would undermine the 
fundamental purpose of Social Secu- 
rity, which is about providing a basic 
level of security to those who have 
worked hard, contributed to our Na- 
tion, paid into the Social Security sys- 
tem, and they did it in good faith that 
the system would be available, and 
those resources would be available for 
their retirement. Social Security 
promises Americans a basic level of se- 
curity on which they can count. It is 
the bedrock of a social insurance pro- 
gram that our Nation overwhelmingly 
supports, has for generations—70 
years—and that retirees can depend on 
for a rock solid guarantee regardless of 
what the stock market does or what 
asset markets of all kinds do, regard- 
less of inflation and regardless of one’s 
lifespan. Social Security will be there 
and that fundamental guarantee is 
what the program is all about. 

By contrast, privatizing Social Secu- 
rity would shred, would break that 
guarantee, and in my view we must not 
let that happen. It is one of the most 
important issues our Nation should be 
debating as we face this election this 
fall. The lines are very clearly drawn. 
Mr. Fleischer suggested they stand 
firm in their belief that the privatiza- 
tion of Social Security is the direction 
we should take. 

The huge volatility in the stock mar- 
ket over the past several months 
should make clear to all Americans 
that equity investments by their na- 
ture cannot offer the same security 
that Social Security provides. Being an 
old market hand, markets go up, they 
go down, they go sideways. They are 
volatile through time. Sometimes they 
have serious erosions in value. 

In the past 2% years, stocks have lost 
nearly $8 trillion in value. The S&P 
index has declined by about 45 percent. 
This year alone, stocks have lost close 
to $3 trillion. That translates to real 
undermining of retirement security for 
those who were dependent on it, pri- 
marily focused on a 401(k) in the stock 
market. Many of those losses have been 
suffered in our pension systems. They 
have been suffered in IRAs, 401(k)s, per- 
sonal savings accounts. Those have 
truly undermined the security that one 
might draw from them. 

But through all of that, Social Secu- 
rity stands firm. The guaranteed bene- 
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fits are in place. One doesn’t have to 
wonder whether those resources for 
one’s retirement security are going to 
be available. Basic, critical benefits 
will be there for the beneficiaries, re- 
gardless of the state of the stock mar- 
ket. 

In light of that dramatic volatility, I 
had hoped that President Bush would 
reconsider his support for privatizing 
Social Security. As I said, Mr. 
Fleischer was crystal clear. The Presi- 
dent’s position had not changed. 

For me, this is extremely dis- 
appointing, and I certainly call on the 
President to rethink his position. On 
these matters of great national im- 
port—whether it was the corporate re- 
form activity that we had a debate 
about for 3 or 4 months, leading up to 
yesterday’s successful passage of cor- 
porate reform; whether it is with re- 
gard to the fiscal policy that has seen 
us move from substantial surpluses, 3 
years of surpluses into substantial def- 
icit; and now, on Social Security—we 
see this continual sense of inflexibility. 

Leadership is about thoughtful re- 
spect for the facts, changing realities 
that might require a change in one’s 
position. I hope the President will con- 
sider that in the context of Social Se- 
curity, taking into account the kind of 
market volatility we have seen, taking 
into consideration the kind of risk that 
might be brought to bear on those who 
have had their investments in the 
stock market over long periods of time. 

Having said that, my concern about 
Mr. Fleischer’s statement Wednesday 
goes beyond his reaffirmation of this 
administration’s continuing support 
for privatizing Social Security. He 
went much further. Let me just read 
again from the story I cited from the 
Washington Post. Mr. Fleischer 
claimed that Social Security was 
“going bankrupt,” and that it was dan- 
gerous to: 

. .. let people pay a lifetime of high taxes 
for a Social Security benefit that under cur- 
rent projections they’ll never receive. 

“Going bankrupt,’ if that is not 
scare language, I can’t imagine how 
one could otherwise categorize it. 

This statement is simply outrageous. 
It is simply outrageous to suggest that 
people now paying into the system will 
never receive a Social Security benefit. 
It is not just misleading, it is abso- 
lutely factually wrong. I am afraid it is 
part of a concerted effort by those ad- 
vocates of privatization to scare Amer- 
icans, especially younger Americans, 
into believing that the only way they 
are ever going to get a retirement ben- 
efit out of Social Security is to invest 
it in personal accounts, to invest it in 
privatized accounts, to invest it in the 
stock market. 

I am not against investing private 
funds beyond Social Security in all 
kinds of assets. But we are talking 
about a guaranteed benefit for all of 
Americans. In the 1930s, before we had 


14911 


Social Security, or before 1930, almost 
50 percent of senior Americans lived in 
poverty. Because of the benefit of So- 
cial Security, now we are down to 
about 10 percent. It is a fundamental, 
solid program. People know that our 
Government has created a situation 
where they can have security in their 
retirement. It is a sacred trust with 
the American people. It is based on a 
promise that if you work hard and con- 
tribute to your country, you will enjoy 
a very basic level of security in retire- 
ment. 

By the way, this is not exactly a 
princely sum that people get out of So- 
cial Security. I wish we could make it 
better. 

Last year, the average retiree benefit 
was about $10,000—not exactly what 
some of the salaries of big corporate 
executives are about—and about $9,000 
for women. That is not exactly a 
princely sum, as I suggested, in my 
part of the country. In New Jersey, the 
average rental payment for an indi- 
vidual is about $1,200 a month. I don’t 
think $10,000 matches up with what you 
even have to pay for rent in many 
parts of the country. It is not exactly 
as if our Social Security system is pro- 
viding excessive amounts of resources 
for individuals in their retirement. But 
it does provide that bedrock safety. 

Unfortunately, I guess there are 
those who seem to think $10,000 is too 
much. They want to break Social Secu- 
rity’s promise to seniors in the future 
by cutting those benefits by 25 percent, 
or 45 percent. Those are big numbers. 
That is hard to put together against 
the cost of retirement for most Ameri- 
cans. 

One way they justify such claims is 
by arguing that the current system 
will leave today’s workers high and 
dry. We heard Mr. Fleischer’s remarks. 
They seem to be hoping that will be a 
self-fulfilling prophecy, that somehow 
or another they can scare people into 
believing we ought to undermine So- 
cial Security. I stand here today quite 
confident that folks on this side of the 
aisle, if we have anything to say on the 
matter, are not going to let that hap- 
pen. 

That is why we need to have this de- 
bate about Social Security privatiza- 
tion before people go to the polls this 
November. It is one of those defining 
issues for the American people to ex- 
press themselves about. It is very 
clear: Do you want privatization of So- 
cial Security that puts the responsi- 
bility and the risk on the shoulders of 
Americans or do you want a guaran- 
teed system that provides benefits if 
you have paid into that system when 
you retire? It is very clear, it is not a 
complicated concept—guaranteed bene- 
fits versus risk. 

For those concerned about the future 
of Social Security, let me remind my 
colleagues that Social Security bene- 
fits are established in the United 
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States Code and represent a legal com- 
mitment—I think we call it an entitle- 
ment—by the Federal Government and 
with the full faith and credit of the 
United States. 

Unlike many other programs, Social 
Security is not subject to a yearly ap- 
propriations process. The entitlement 
and benefit is not dependent on future 
congressional action. Mr. Fleischer is 
just flat out wrong. 

As a purely legal matter, this entitle- 
ment would remain a binding obliga- 
tion of the Government even if Con- 
gress were to allow the Social Security 
trust fund to become insolvent. How- 
ever, as a practical matter, the point is 
moot. First, the nonpartisan actuaries 
at the Social Security Administration 
project that the trust fund will be fully 
solvent for 40 years; that is, 2041. After 
that, there still would be enough fund- 
ing for three-quarters of the benefits to 
the actuarial life on which they are 
making the calculations. 

But there is nothing in the law to 
prohibit Congress from replenishing 
the funds or changing some of the 
terms and conditions. We can do a 
number of things to establish the secu- 
rity of that trust fund. 

We ought to start by balancing our 
budget so we are not spending the So- 
cial Security trust fund on everything 
under the Sun other than for what it is 
intended. But we could take actions 
here on the floor of the Senate with the 
Congress and the President working to- 
gether to flush that up. As a matter of 
fact, we have a legal obligation to do 
that. 

I think it is absolutely essential that 
Mr. Fleischer review the context in 
which he says we are going to have a 
bankruptcy because we have written 
into law that that is not going to hap- 
pen. I am confident that long before 
2041, the Congress and the White House 
will come together in a bipartisan way, 
as they have in history in different pe- 
riods of time, move beyond privatiza- 
tion proposals which would actually 
worsen the Social Security financial 
system, and work together to solve the 
program’s long-term funding needs. It 
can be done. It is not beyond the realm 
of a lot of reasonable people. We ought 
to talk to the American public about 
that. 

But the reality is that privatization 
is not the direction that is going to 
provide the kind of security that I 
think most Americans are looking for 
in their retirement. 

I think we ought to get away from 
giving blatantly false and misleading 
arguments and scaring people about 
the solvency of Social Security, as Mr. 
Fleischer did on Wednesday. I think we 
need to stop the scare tactics for young 
people and talk about real solutions for 
a real problem, that I think can be ad- 
dressed if we are thoughtful, in the way 
we have addressed a number of issues 
in the Senate. 
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I conclude by again urging the Bush 
administration to reconsider their po- 
sition on privatization, particularly in 
light of the dramatic events of recent 
weeks. Just as September 11 led to fun- 
damental changes in Americans’ per- 
ceptions about the risks of terrorism, I 
think the recent volatility of this mar- 
ket has captured the reality of what 
markets can provide as far as under- 
mining security is concerned, and we 
have developed a much greater appre- 
ciation as a nation about the uncer- 
tainties of the market. I hope the Bush 
administration will face up to that re- 
ality and readjust its attitude and its 
views on its policies accordingly. 

Mr. President, I ask unanimous con- 
sent the article to which I referred be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, July 25, 2002] 
BUSH CONTINUES TO BACK PRIVATIZED SOCIAL 
SECURITY 
(By Amy Goldstein) 

The White House yesterday stood firmly 
behind President Bush’s plan for workers to 
divert some of their Social Security payroll 
taxes into the stock market, despite the dra- 
matic drops Wall Street has suffered in re- 
cent months. 

White House press secretary Ari Fleischer 
took a swing at the existing Social Security 
program, calling it “dangerous” to ‘“‘let peo- 
ple pay a lifetime of high taxes for a Social 
Security benefit that under current projec- 
tions they’1] never receive.” 

Fleischer made clear that Bush continues 
to favor permitting Americans to take a por- 
tion of the taxes they ordinarily contribute 
to Social Security trust fund and invest it on 
their own. “That would include markets,” 
Fleischer said. ‘‘Nothing has changed his 
views about allowing younger workers to 
have those options.” 

However, Fleischer recalibrated his sales 
pitch for private retirement accounts, deem- 
phasizing earlier arguments that such in- 
vestments would generate more retirement 
savings through higher rates of return. In- 
stead, he said that the current system is 
“going bankrupt” and that the government 
should grant people more control over their 
money. He used the word ‘‘options’’ a dozen 
times. 

The White House’s reminder that Bush 
wants to overhaul Social Security comes as 
the administration is redoubling its efforts 
to draw attention to strong points in the 
economy. The remarks about the retirement 
system, on a day when the stock market rose 
after nine weeks of historic declines, typify 
an administration that has prized consist- 
ency in its policy positions, rather than 
shifting with changed circumstances. 

Bush’s position on Social Security was a 
major tenet of his 2000 campaign. Last year, 
he assigned a commission to recommend 
such a system, and the panel responded in 
December with three proposals. Each would 
require at least $2 trillion to convert to the 
new approach, the commission found. It also 
concluded that the program, destined to face 
enormous economic strains by the middle of 
the next decade as the baby boom generation 
retires, will require reductions in benefits, 
money from elsewhere in the federal budg- 
et—or both. 

For now, the White House essentially is 
speaking into a legislative vacuum. Repub- 
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licans, fearing that the volatile issue could 
prove damaging in the elections this fall, 
persuaded Bush last winter that Congress 
should not consider any Social Security re- 
forms until 2003. Now some in the party are 
suggesting that debate should be deferred 
until after the 2004 presidential election. 

House Republicans have distanced them- 
selves from Bush’s ideas—at least rhetori- 
cally—by passing a bill that promised not to 
“privatize”? the retirement system, although 
many in the party still favor what they now 
call ‘individual investments.” House Demo- 
crats are trying to force a vote on the presi- 
dent’s proposal, believing that a debate may 
prove politically advantageous during a sea- 
son of investment losses and corporate scan- 
dals. 

In the absence of legislation, the most ar- 
dent proponents of individual accounts con- 
tinue to press their cause. This week, the 
Cato Institute, a libertarian think tank, 
issued a poll it sponsored suggesting that 
two-thirds of voters support that arrange- 
ment. Andrew Biggs, who works on Social 
Security at Cato and was a staff member of 
the White House commission, said the find- 
ings are striking because the survey was con- 
ducted during an interval earlier this month 
when the stock market fell 700 points. ‘‘No- 
body can claim we had the environment 
stacked in our favor,’ he said. 

A Washington Post-ABC News poll this 
month found that about half the public sup- 
ports investing some of their Social Security 
contributions in the stock market, signifi- 
cantly less than two years ago, but about the 
same proportion as last year. 

Democrats and other opponents of the 
change have been raising the issue particu- 
larly in congressional campaigns. ‘‘There is a 
link between the rising crisis of confidence 
in corporate America and the scheme to pri- 
vatize Social Security and cut Social Secu- 
rity benefits as Republicans are still seeking 
to do,” House Minority Leader Richard A. 
Gephardt (D-Mo.) said this month. 

Mr. CORZINE. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SARBANBES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CORZINE). Without objection, it is so or- 
dered. 


The 


EE 
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Mr. SARBANBS. Mr. President, I ask 
unanimous consent to be able to pro- 
ceed as if in morning business, with the 
time to be charged against the time 
that was allocated for debate on the 
pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
SOCIAL SECURITY 


Mr. SARBANES. Mr. President, I 
want to take the floor for a moment or 
two to commend the able Senator from 
New Jersey for the statement that was 
just made about Social Security pri- 
vatization, and for focusing on this ab- 
solutely outrageous statement made by 
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the White House Press Secretary ear- 
lier this week. To terrify people with 
that kind of statement is absolutely ir- 
responsible. I think it is very impor- 
tant that be put in the RECORD. 

I thank the Senator from New Jersey 
for the analysis and focus he is bring- 
ing to this issue of privatizing Social 
Security. It is an extraordinarily im- 
portant issue. I agree with the Senator 
that it ought to be fully debated. 

The President and his advisers appar- 
ently have not abandoned their bad 
idea of privatizing Social Security. If 
that is the case, then we need to lay 
out in front of the country exactly 
what is involved. The biggest thing in- 
volved, in my judgment, is the very 
point which the able Senator from New 
Jersey was making just a few moments 
ago; that is, the question of the guar- 
anteed benefit. 

Under the existing Social Security 
system, we seek to provide an assured 
benefit level in Social Security. So 
when someone stops working, and they 
start drawing their Social Security, 
they are told, you will get X amount of 
dollars per month in your Social Secu- 
rity check. In addition, of course, we 
also provide for a cost-of-living adjust- 
ment in that check. 

So the beneficiary, in planning their 
retirement, and their standard of living 
under retirement, knows that each 
month the Social Security check will 
come, and it will be in this amount—a 
guaranteed benefit—and that they can 
count on that. 

The privatization, first of all, under- 
cuts the guaranteed benefit concept, 
and carries with it the risk that your 
monthly benefit check may be far less. 
It also carries the risk it may be far 
more. But who knows? Who knows? 

Can you imagine the trauma of sen- 
ior citizens all across the country if 
the amount of their Social Security 
check had been linked to the move- 
ment of the stock market in recent 
months? You would have some elderly 
person, for whom Social Security is 
their only source of income, reading 
stories about the drop in the Dow 
Jones and the Nasdaq and all the rest 
of it, thinking to themselves: How 
much is going to be in my next month- 
ly check? How am I just going to get 
through the necessities of life if the 
amount of my Social Security check is 
going to drop, because of it now being 
tied to the movements in the market? 

Any responsible discussion about this 
has been that you would have an add- 
on over and above Social Security that 
might then be placed in the market, so 
at least you would guarantee to the 
person sort of the minimum retirement 
upon which they could absolutely plan 
and absolutely count. And that is what 
needs to be laid out and debated. 

The Senator from New Jersey has 
pinpointed that concern. I commend 
him for doing it. It is very important. 
People need to focus on this issue. We 
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need to have this debate. We ought not 
to be in a situation where the White 
House Press Secretary can make the 
kind of statements he is making, seek 
to undercut confidence in the system, 
and then use that as an argument for 
some fundamental change which would 
jeopardize the guaranteed benefit as- 
pect of the Social Security system 
which is an extremely important part 
of it. 

I thank the Senator for the excellent 
job he is doing in bringing this issue to 
the attention of the Nation. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SAR- 
BANES). Without objection, it is so or- 
dered. 


EE 


REVISED ALLOCATION TO SUB- 
COMMITTEES FOR FISCAL YEAR 
2003 


Mr. BYRD. Mr. President, on Thurs- 
day, June 27, the Senate Committee on 
Appropriations, by a unanimous roll- 
call vote of 29 to 0, approved the alloca- 
tion to subcommittees for fiscal year 
2003. 

On Wednesday, July 24—just this past 
Wednesday—Congress adopted the con- 
ference report to accompany H.R. 4775, 
the fiscal year 2002 supplemental ap- 
propriations bill. 

Today, I submit a revised allocation 
which has been modified, primarily, to 
conform outlays for each sub- 
committee with the outcome on the 
supplemental. 

These revised allocations were pre- 
pared in consultation with my col- 
league, Senator STEVENS, the distin- 
guished ranking member of the com- 
mittee, who stands with me committed 
to presenting bills to the Senate con- 
sistent with the allocations. 

Furthermore, we stand committed to 
oppose any amendments that would 
breach the allocations. 

I ask unanimous consent that a table 
setting forth the revised allocation to 
subcommittees be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


SENATE COMMITTEE ON APPROPRIATIONS—REVISED FY 
2003 SUBCOMMITTEE ALLOCATIONS DISCRETIONARY 
SPENDING 


[In millions of dollars] 


Budget au- 


Subcommittee thority 


Outlays 


Agriculture ....... 
Commerce . 
Defense 
District of C 


17,980 

43,475 43,174 

355,139 350,549 
517 586 


18,273 
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SENATE COMMITTEE ON APPROPRIATIONS—REVISED FY 
2003 SUBCOMMITTEE ALLOCATIONS DISCRETIONARY 
SPENDING—Continued 


[In millions of dollars] 


Budget au- Ou 


Subcommittee thority 


Energy & Water . 
Foreign Operation 
Interior ..... 
Labor-HHS-| 
Legislative Branch .. 
Military Construction 
Transportation ......... 
Treasury, General Gov't 
D 


Total .... 
Revised on July 25, 2002. 


Mr. BYRD. Mr. President, I thank 
the Chair and I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WYDEN). Without objection, it is so or- 
dered. 


768,089 803,891 


The 


—ŘŮ 


MORNING BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent the Senate proceed to a 
period of morning business with Sen- 
ators allowed to speak therein for a pe- 
riod not to exceed more than 5 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. President, I ask unanimous con- 
sent that a section by section analysis 
and discussion of Title VIII, the Cor- 
porate and Criminal Fraud Account- 
ability Act, which I authored, be print- 
ed in the RECORD. 


EE 
VOTE EXPLANATION 


Mr. BIDEN. Mr. President, I arrived 
in Washington this morning after the 
vote to invoke cloture on the nomina- 
tion of Julia Smith Gibbons, to be 
United States Circuit Judge for the 
Sixth Circuit. 

It was my intention to be here in 
time to vote in favor of this cloture 
motion. 

Unfortunately, the catenary wire 
providing power for Amtrak was 
knocked down in Elkton, MD. This de- 
layed the train on which I was trav- 
eling and regrettably prevented me 
from being present to vote. 


Ee 


THE FEDERALIST SOCIETY: 
SETTING THE RECORD STRAIGHT 


Mr. HATCH. Mr. President, I also 
take this opportunity today to right a 
wrong. Over the past 2 years, members 
of The Federalist Society have been 
much maligned by some of my Demo- 
crat colleagues, no doubt because they 
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see political advantage in doing so. The 
Federalist Society has even been pre- 
sented as an ‘‘evil cabal’’ of conserv- 
ative lawyers. Its members have been 
subjected to questions which remind 
one of the McCarthy hearings of the 
early 1950’s. Detractors have painted a 
picture which is surreal, twisted and 
untrue. 

The truth is that liberal orthodoxies 
reign rampant and often unchecked in 
a majority of this country’s law 
schools and in the legal profession, and 
that the left is shocked that an asso- 
ciation of constitutionalist lawyers 
would exist, much less include the no- 
table legal minds it does. 

During the mid-1990’s, Professor 
James Lindgren of Northwestern Uni- 
versity Law School conducted a survey 
of law school professors and came to 
the following conclusion. At the fac- 
ulties of the top 100 law schools 80 per- 
cent of law professors were Democrats, 
or leaned left, and only 13 percent were 
Republicans, or leaned right. These lib- 
eral professors promulgate their ide- 
ology in and outside the classroom. 

Anyone associated with America’s 
campuses or law schools knows that 
nonliberal views are regularly stifled 
and those espousing those views are 
often publicly shunned and ridiculed. It 
was this environment of hostility to 
freedom of expression and the exchange 
of ideas in universities that set the 
stage for the formation of the Fed- 
eralist Society. And given my Demo- 
crat colleagues’ reaction to the Soci- 
ety, it appears to be fighting against 
liberal narrow-mindedness still. 

In 1982, the Federalist Society was 
organized, not to foster any political 
agenda, but to encourage debate and 
public discourse on social and legal 
issues. Over the past 20 years the Fed- 
eralist Society has accomplished just 
that. It has served to open the channels 
of discourse and debate in many of 
America’s law schools. 

The Federalist Society espouses no 
official dogma. Its members share ac- 
ceptance of three universal ideas: 1. 
that government’s essential purpose is 
the preservation of freedom; 2. that our 
Constitution embraces and requires 
separation of governmental powers; 
and 3. that judges should interpret the 
law, not write it. 

For the vast majority of Americans, 
these are not controversial issues. 
Rather, they are basic Constitutional 
assertions that are essential to the sur- 
vival of our republic. They are truths 
that have united Americans for more 
than two centuries. Recently we have 
seen the emergence of some groups 
that seek to undermine the third of 
these ideas—that judges should not 
write laws. These groups have at- 
tempted to use the judiciary to cir- 
cumvent the democratic process and 
impose their minority views on the 
American people. 

This judicial activism is a nefarious 
practice that seeks to undermine the 
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principle of democratic rule. It results 
in an unelected oligarchy, government 
by a small elite. Judicial activism im- 
poses the will of a small group of po- 
liticized lawyers upon the American 
people and undermines the work of the 
people’s representatives. 

Indeed, if the radical left is success- 
ful, if we continue to appoint judges 
that are committed to writing law and 
not interpreting it, than all of us can 
just go home. We can resign ourselves 
to live under the oligarchical rule of 
lawyers. I happen to know a few law- 
yers, and please trust me when I say, 
this is not a good idea. 

Beyond acceptance to its three key 
ideas, freedom, separation of powers, 
and that judges should not write laws, 
it is challenging, if not impossible, to 
find consensus among Federalist Soci- 
ety members. Its members hold a wide 
array of differing views. They are so di- 
verse that it is impossible to describe a 
Federalist Society philosophy. 

The assertion that members are ideo- 
logical carbon copies of each other is 
ludicrous. The Society revels in open, 
thoughtful, and rigorous debate on all 
issues. It rests on the premise that 
public policy and social issues should 
not be accepted as part of a party-line 
but rather warrant much thought and 
dialogue. Any organization that spon- 
sors debate on issues of public impor- 
tance, as opposed to self-serving indoc- 
trination, is healthy for us all. 

Now, how does the Federalist Society 
accomplish its goal? Not by lobbying 
Congress, writing amicus briefs, or 
issuing press releases. The Federalist 
Society seeks only to sponsor fair, seri- 
ous, and open debate about the need to 
enhance individual freedom and the 
role of the courts in saying what the 
law is rather than what it should be. 
The Society believes that debate is the 
best way to ensure that legal principles 
that have not been the subject of suffi- 
cient attention for the past several 
decades receive a fair hearing. 

The Federalist Society’s commit- 
ment to fair and open debate can be 
seen by a small sampling of some par- 
ticipants in its meetings and sympo- 
siums. They have included scores of 
liberals like Justices Ruth Bader Gins- 
burg and Stephen Bryer, Michael 
Dukakis, Barney Frank, Abner Mikva, 
Alan Dershowitz, Laurence Tribe, 
Steve Shapiro, Christopher Hitchins 
and Ralph Nader, just to name a few. 

I would like to include for the 
RECORD a list of 60 participants in Fed- 
eralist Society events that dem- 
onstrates the remarkable diversity of 
thought of Federalist Society events. 
One of them is Nadine Strossen, Presi- 
dent of the ACLU, who has participated 
in Federalist Society functions regu- 
larly and constantly since its founding. 
She has praised its fundamental prin- 
ciple of individual liberty, its high-pro- 
file on law school campuses, and its in- 
tellectual diversity, noting that there 
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is frequently strenuous disagreement 
among members about the role of the 
courts. Strossen has even said that she 
cannot draw any firm conclusion about 
a potential judicial nominee’s views 
based on the fact that he is a Fed- 
eralist Society member. 

It seems to me that an organization 
that includes such a wide array of opin- 
ion serves this nation well and does not 
deserve the vilification it gets from the 
usual suspects. 

There are many notable conserv- 
atives that also affiliate with the Fed- 
eralist Society. But as the members of 
the Senate demonstrate, even amongst 
those that are often labeled ‘‘conserv- 
atives’’ there is a much disagreement 
on most social and political issues. 
Some often portray the Federalist So- 
ciety as a tightly-knit, well-organized 
coalition of conservative lawyers who 
are united by their right-wing ide- 
ology. This is far from true. Allow me 
to illustrate further. 

Two years ago the Washington 
Monthly published an article entitled 
“The Conservative Cabal That’s Trans- 
forming American Law,” which cited a 
1999 decision by a panel of the D.C. Cir- 
cuit’s Court of Appeals as the ‘‘net- 
work’s most far-reaching victory in re- 
cent years’’. The decision overturned 
some of the EPA’s clean-air standards 
on the grounds that it was unconstitu- 
tional for Congress to delegate legisla- 
tive authority to the executive branch. 
C. Boyden Gray, a former White House 
Counsel for the first President Bush 
and a member of the Federalist Soci- 
ety’s Board of Visitors, filed an amicus 
brief making the winning argument. 

However, this is not the smoking gun 
case that opponents of the Federalist 
Society would have us believe it to be 
to prove that it is part of the vast right 
wing conservative conspiracy. First, 
the case was overturned on appeal by 
the Supreme Court, in a decision writ- 
ten by Justice Antonin Scalia, a fre- 
quent participant in Federalist Society 
activities who was the faculty advisor 
to the organization when he taught at 
the University of Chicago. 

Second, the Washington Monthly 
piece also attacked Boyden Gray as a 
water carrier for the Federalist Society 
for advancing Microsoft’s effort 
against antitrust enforcement. Of 
course, Mr. Gray serves on the Soci- 
ety’s Board of Visitors with Robert 
Bork, who has been Microsoft’s chief 
intellectual adversary. 

Not quite the vast right wing con- 
spiracy hobgoblin some of my col- 
leagues would have the American peo- 
ple believe in. 

A close examination of the Federalist 
Society reveals not a tight-knit organi- 
zation that demands ideological unity, 
but an association of lawyers, much 
like the early bar associations that 
first appeared in this country in the 
late 19th century, made up of individ- 
uals from across the political spectrum 
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who are committed to the principles of 
freedom and the rule of law according 
to the Constitution. As a former co- 
chairman myself, I applaud that the 
President has sought out its members 
to fill the federal bench. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

60 DIVERSE PARTICIPANTS IN FEDERALIST 

SocIETY EVENTS 
SUPREME COURT JUSTICES 

1. Justice Stephen Breyer 

2. Justice Ruth Bader Ginsburg 

3. Justice Anthony Kennedy 

4. Justice Antonin Scalia 

5. Justice Clarence Thomas 

CABINET MEMBERS 

6. Griffin Bell 

7. Abner Mikva 

8. Bernard Nussbaum 

9. Zbigniew Brezinski 

10. Alan Keyes 

ELECTED 

11. Barney Frank 

12. Michael Dukakis 

13. George Pataki 

14. Eugene McCarthy 

15. Charles Robb 

16. Jim Wright 

17. Mayor Willie Brown 

JUDGES 

18. Robert Bork 

19. Guido Calabrasi 

20. Richard Posner 

21. Alex Kozinski 

22. Pat Wald 

23. Stephen Williams 

LAW SCHOOL DEANS 

24. Robert Clark—Harvard 

25. Anthony Kronman—Yale 

26. Paul Brest—Stanford 

27. John Sexton—NYU 

28. Geoffrey Stone—Chicago 

LAW SCHOOL PROFESSORS 

29. Alan Dershowitz—Harvard 

30. Laurence Tribe—Harvard 

31. Cass Sunstein—Chicago 

INTEREST GROUPS 

32. Nadine Strossen—President, 
ACLU 

33. Steve Shapiro—General Counsel, 
ACLU 

34. Ralph Nader—Public Citizen Liti- 
gation Group 

35. Patricia Ireland—Fmr. President, 
NOW 

36. Anthony Podesta—People for the 
American Way 

37. Martha Barnett—Fmr. President, 
ABA 

38. George Bushnell—F mr. President, 
ABA 


39. Robert Raven—Fmr. President, 
ABA 
40. Talbot ‘‘Sandy’’ D’Alemberte— 


Fmr. President, ABA 

41. Larry Gold—Assc. General Coun- 
sel, AFL-CIO 

42. Damon Silvers—Assc. 
Counsel, AFL-CIO 

43. Nan Aron—Exec. Dir., Alliance for 
Justice 

44. Richard Sincere—Pres., Gays and 
Lesbians for Individual Liberty 


General 
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45. Michael Myers—NY Civil Rights 
Commission 

46. Samuel Jordan—Fmr. Dir., Pro- 
gram to Abolish the Death Penalty— 
Amnesty Int’l 


47. Marcia Greenburger—Co. Pres., 
National Women’s Law Center 
48. Victor Schwartz—Gen. Cnsl., 


American Tort Reform Assoc. 

49. Linda Chavez—Pres., Center for 
Equal Opportunity 

50. Ward Connerly—Founder/Chair- 
man, American Civil Rights Initiative 

51. Thomas Sowell—Hoover Institute 

52. Michael Horowitz—Hudson Insti- 
tute 

53. Clint Bolick—VP, Institute for 
Justice 

COLUMNISTS 

54. Christopher Hitchins—The Nation 

55. Michael Kinsley—Slate/The New 
Republic 

56. Juan Williams—NPR/The Wash- 
ington Post 

57. George Will—ABC News 

58. Bill Kristol—The Weekly Stand- 
ard 

59. Nat Hentoff—The Village Voice 

60. Richard Cohen—The Washington 
Post 


—— 


FURTHER EVIDENCE THAT ONE 
DAY IS NOT ENOUGH TIME 


Mr. LEVIN. Mr. President, yesterday 
a report was released by the General 
Accounting Office, Gun Control: Poten- 
tial Effects of Next-Day Destruction of 
NICS Background Check Records. The 
report provides evidence that one day 
is simply not enough time for law en- 
forcement agencies to complete thor- 
ough and accurate analysis of purchase 
records. Under current National In- 
stant Criminal Background Check Sys- 
tem regulations, records of allowed 
firearms sales can be retained for up to 
90 days, after which the records must 
be destroyed. On July 6, 2001, the De- 
partment of Justice published proposed 
changes to the NICS regulations that 
would reduce the maximum retention 
period from 90 days to only one day. 

Yesterday’s GAO report found that 
during the first 6 months in which the 
90-day retention policy was in effect, 
the Federal Bureau of Investigation 
used the records to launch 235 firearm- 
retrieval actions, an investigation and 
coordinated attempt to retrieve a fire- 
arm with state or local law enforce- 
ment assistance. Of the 235 firearm-re- 
trieval actions, 228 or 97 percent could 
have not been initiated under the one- 
day record destruction policy. An addi- 
tional 179 firearm-retrieval actions 
could have been initiated under the 90- 
day record retention policy, according 
to records, but the firearm had not yet 
been transferred to the buyer. The one- 
day destruction policy, according to 
the report, would make it difficult for 
the FBI to assist law enforcement 
agencies in gun-related investigations, 
and ultimately, compromise public 
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safety. Internal Department of Justice 
memos further indicate that the FBI’s 
90-day retention policy is within the 
scope of the Brady Law. 

The retention of NICS Background 
Check Records for a 90-day period of 
time is critical, and I am greatly con- 
cerned by the Attorney General’s ac- 
tion. I support the ‘‘Use NICS in Ter- 
rorist Investigations Act’’ introduced 
by Senators KENNEDY and SCHUMER. 
This legislation would simply codify 
the 90-day period for law enforcement 
to retain and review NICS data. The 
GAO report provides further evidence 
that the Schumer-Kennedy bill is good 
policy. I urge my colleagues to support 
this common sense piece of gun-safety 
legislation. 


EE 


LOCAL LAW ENFORCEMENT ACT 
OF 2001 


Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of last year. The 
Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig- 
nal that violence of any kind is unac- 
ceptable in our society. 

I would like to describe a terrible 
crime that occurred May 14, 1994 in Na- 
tional City, CA. A gay man was beaten 
by four men who yelled anti-gay slurs. 
The assailants, Juan Gonzales and 
Maico Amon, both 20, were charged in 
connection with the incident. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En- 
hancement Act of 2001 is now a symbol 
that can become substance. I believe 
that by passing this legislation and 
changing current law, we can change 
hearts and minds as well. 


-Á 


CORRECTION OF THE RECORD RE- 
GARDING RESOURCES FOR MEDI- 
CARE PRESCRIPTION DRUGS AND 
TAX RELIEF 


Mr. GRASSLEY. Mr. President, yes- 
terday some on the other side attacked 
last year’s bipartisan tax relief legisla- 
tion. They were led by the distin- 
guished Majority Leader, Senator TOM 
DASCHLE. As an example of these 
claims, I ask unanimous consent to 
place in the RECORD an article from 
yesterday’s edition of Roll Call Daily. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Roll Call Daily, July 25, 2002] 
DASCHLE BLAMES BUSH TAX CUT FOR FAILURE 
ON PRESCRIPTION DRUG REFORM 
(By Polly Forster) 

Senate Majority Leader Thomas Daschle 
(D-S.D.) expressed frustration with the 
chamber’s failure to enact a sweeping Medi- 
care prescription drug benefit and blamed 
President Bush’s $1.35 trillion tax cut for 
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“starving” the opportunity to pass substan- 
tial reform. 

Daschle also expressed doubt that a con- 
ference committee will be able to work out 
the differences in the House and Senate 
versions of trade legislation before the House 
recesses this week. 

Daschle charged that House Ways and 
Means Chairman Bill Thomas (R-Calif.) was 
possibly undermining a key component of 
the Senate trade bill by revisiting the details 
of the Trade Adjustment Assistance bill and 
thereby delaying a final result. 

“Tt sounds like he’s trying to undermine 
the TAA package,” Daschle said. “If that’s 
the case, we’ll wait until September.” 

Legislation on prescription drug benefits 
appeared similarly in flux. Daschle said 
Democrats were forced to revise their prior- 
ities because last year’s tax cut shrunk the 
possibilities available to them. 

“We don’t have the resources because, in 
large measure, the tax cut precludes it,” 
Daschle said.” Because of the tax cut and the 
deficits we are now facing, we’ve got to be 
concerned about the overall cost.” 

But a Senate GOP leadership aide dis- 
missed the validity of that argument, saying 
that Democrats now find themselves in a 
corner and are ‘“‘grasping at straws” to avoid 
the blame. 

“Because Democrats stopped the bipar- 
tisan Finance Committee from doing its 
work, they’ve caused every possible drug 
proposal to fail in the Senate,” said the GOP 
aid. 

Since none of the proposals for drug ben- 
efit reform passed through the Finance Com- 
mittee, all measures are subject to a 60-vote 
threshold. 

Senate Finance Chairman Max Baucus (D- 
Mont.) has spent the last several days in 
meetings with key lawmakers from both 
sides in an effort to craft something most 
Senators could agree to. 

Daschle said the goal of the talks is to find 
a proposal broad enough to win over at least 
10 Republicans. ‘‘We only got 52” for a Demo- 
cratic bill, he said, ‘‘and we need the other 
eight. That means we’ve got to scale back 
and to broaden our level of support.” 

Daschle said Democrats will not be offer- 
ing any more proposals but instead will be 
looking to craft a bipartisan measure. 

Baucus spokesman Michael Siegel said the 
Senator was looking at two approaches to 
the issue: using Medicare as the channel to 
deliver drug benefits and where unavailable 
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using private companies, and also to extend- 
ing a ‘“‘catastrophic’’ coverage bill that was 
short of nine votes Wednesday. 

Daschle said the Senate will stay on the 
issue as long as it takes, including the early 
part of September after the recess, until 
there is a result—possibly forestalling con- 
sideration of a bill to create the federal de- 
partment of Homeland Security. 

“It means our highest priority is to get the 
bill done and we don’t do other things until 
we get it done,” he said. 

Daschle vowed an equal commitment to re- 
taining the worker protection element in the 
trade package now in conference. 

“We're in no hurry,” he said. “It’s more 
important to me to have a good package 
even if that means we have to wait until Oc- 
tober.” 

A top Senate Democratic aide said nego- 
tiations broke down Thursday morning over 
the TAA element, which would provide 
health coverage for workers displaced by 
international trade. 

Senate Democrats expected Thomas to 
concede ground on that part as the House 
was only just able to pass their bill on the 
floor. 

The breakdown left at least one Senate 
Democratic leadership aide frustrated. ‘‘It’s 
ridiculous for Thomas to be stuck on this be- 
cause it’s his chamber that needs to attract 
the votes to pass the bill, not the Senate,” 
said the aide. 


Mr. GRASSLEY. There is a very so- 
phisticated, well-coordinated campaign 
on the part of the Democratic Leader- 
ship to derail last year’s bipartisan tax 
relief. It seems that everything that 
ails us as a nation is laid at the feet of 
the tax cut. I’m sure that the next at- 
tack will be that tax relief causes the 
Decline of Western Civilization. Or, 
perhaps, the Democratic Leadership 
would twist a phrase from Justice Oli- 
ver Wendell Holmes and claim that 
“record high taxes are the price we 
must pay for a civilized society.” 

Many in the media agree with this 
concept and rarely, if ever, challenge 
the factual basis for these attacks on 
last year’s tax cut bill. Well, let me 
tell my friends in the Democratic 
Leadership, I’m going to correct the 
record every time. It’s fine to attack 
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tax relief, if you must, on ideological 
grounds. If the Democratic Leadership 
thinks we need to maintain record lev- 
els of taxation and keep growing gov- 
ernment. That’s something on which 
we can disagree. 

On facts, however. I’m going to cor- 
rect the use of incorrect data. I’m also 
going to compare the record of the 
Democratic Leadership against the 
specific attack on the tax cut. 

A couple days ago, I corrected the 
record on incorrect data used with re- 
spect to the scoring of permanent 
death tax relief. Today, I’m going to 
take the latest attack and compare it 
with the record of the Democratic 
Leadership. 

The Roll Call Daily article is entitled 
‘Daschle blames Bush Tax Cut for 
Failure on Prescription Drug Reform.” 
According to the article, the Distin- 
guished Majority Leader said and I 
quote: 

We don’t have the resources, because, in 
large measure, the tax cut precludes it. Be- 
cause of the tax cut and the deficits we are 
now facing, we’ve got to be concerned about 
the overall cost. 


Now, I noticed this same point being 
made by others in the Democratic 
Leadership. I must say the Democratic 
Leadership spends a lot of time coordi- 
nating messages. They are very good at 
it. Perhaps, though, if less time were 
spent on perfecting partisan attacks on 
the President and Congressional Re- 
publicans, we might resolve more prob- 
lems. After all, isn’t that what we’re 
paid to do? That is, do the People’s 
business. 

So, the charge is the tax cut ate the 
surplus and there’s not enough money 
left for a Medicare prescription drug 
benefit. It’s all the President’s fault. 
It’s the fault of the bipartisan budget 
resolution. Boy, do I get tired of hear- 
ing this stuff. It gets very old. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


COMPARISON OF BUSH, DEMOCRATIC, AND SENATE PASSED BUDGETS 


[Fiscal year 2002 through 2011] 


Bush budg- Democratic Senate 
et alternative passed 
Project Surplus 5.6 T 5.6 T 5.6 T 
e Social Security Trust Fund (for debt paydown)* 2.0T 257 257 
o Medicare: Tust Fund {for debt pardon)"  -ci.csscseccc2sacccasecateisocaascatenesdazbitessasendsevasgaa%cesateddstebecdoutcdsavenasd0stetadsenutsbesgndscncakesisachesdee¥sczahasdsdutesstinesch¥sssaaacselete doaussisaabucetsiSoaased¥adcsadstaibidaaseyssbecticaiscanaseiianeisis » Godhitaideanisuaaas 04T **04 T 
Projected Available Surplus 3.6 T 2.77 277 
Tax GUlS onain 1.6 T 745 B 12T 
High Priority Needs 212 B 744 B 849 B 
e Education ..... 13 B 139 B 308 B 
e Prescription D 153 B 311 B 300 B 
o Defense .... 62 B 100 B 69 B 
riculture =B 88 B 58 B 
TUE 80 B 36 B 
18 B —41 B 
8B 119 B 
sing non-Social Security, Non-Medicare Surplus 750 B 
Interest ..... 490 B 


Unallocate 


*Because these trust funds are not needed in short term to pay benefits, these amounts are used to pay down publicly-held debt. 
**Senate passed GOP resolution raids Medicare Trust Fund in 2002, 2005, 2006, 2007. 


***Includes $526 B from Medicare Trust Fund (OMB scoring). 


Mr. GRASSLEY. Under that Demo- 
cratic Alternative, ‘‘resources,’’ that’s 


the term Senator DASCHLE used, set 
aside for a Medicare prescription drug 


benefit were $311 billion. Under the bi- 
partisan budget resolution, guess what, 
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it’s about the same number, $300 bil- 
lion. That’s right, both sides allocated 
basically the same resources, $311 bil- 
lion versus $300 billion for Medicare 
improvements and a prescription drug 
benefit. So, the Democratic budget had 
prevailed, we’d basically be where we 
are today. 

There’s another part of the record we 
have to examine. It’s last year’s Demo- 
cratic Alternative tax relief package. 
The Democratic alternative was sup- 
ported by all members of the Demo- 
cratic Leadership and all but three 
members of the Democratic Caucus. 
Well, guess what. All of those Senators 
voted for a $1.260 trillion tax cut. 
That’s 93 percent of the cost of the bi- 
partisan tax relief. So, apparently 7 
percent is a big difference. It’s a big 
enough difference for the Democratic 
Leadership to blame President Bush 
and the bipartisan group of Senators 
that supported the tax relief package. 

I make this statement for one basic 
reason. The issues of budgeting, pre- 
scription drugs, and tax relief are im- 
portant matters. Certainly everyone of 
us hears about these issues when we 
are back home. They are issues that 
our constituents expect us to resolve. 
Folks back home expect us to be intel- 
lectually honest in debating these im- 
portant matters. When we debate these 
issues, we ought to be consistent in 
what we’re saying. 


Á—_— 


TAKING OUR STAND AGAINST HIV/ 
AIDS 


Mr. FRIST. Mr. President, I spent 
the first 20 years of my career studying 
and working in medicine. I graduated 
from medical school in 1978. After that, 
I trained as a surgical resident for 
eight years. I then worked as a heart 
and lung transplant surgeon until I was 
elected to the United States Senate in 
1994. During that time, HIV/AIDS went 
from a disease without a name to a 
global pandemic claiming nearly 20 
million people infected. 

Its hard to imagine an organism 
that cannot survive outside the human 
body can take such an immense toll on 
human life. But HIV/AIDS has done 
just that—already killing thirteen mil- 
lion people. Today more than 40 mil- 
lion people—including three million 
children—are infected with HIV/AIDS. 
HIV/AIDS is a plague of biblical pro- 
portions. 

And it has only begun to wreak its 
destruction upon humanity. Though 
one person dies from AIDS every ten 
seconds, two people are infected with 
HIV in that same period of time. If we 
continue to fight HIV/AIDS in the fu- 
ture as we have in the past, it will kill 
68 million people in the 45 most af- 
fected countries between 2000 and 2020. 
We are losing the battle against this 
disease 

There is neither a cure nor a vaccine 
for HIV/AIDS. But we do have reliable 
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and inexpensive means to test for it. 
Also, because we know how the disease 
is spread, we know how to prevent it 
from being spread. We even have treat- 
ments that can suppress the virus to 
almost undetectable levels and signifi- 
cantly reduce the risk of mothers in- 
fected with HIV/AIDS from passing the 
disease to their children. 

We have many tools at our disposal 
to fight the spread of HIV/AIDS. But 
are we using those tools as effectively 
as possible? The gloomy statistics 
prove overwhelming that we are not. 
What we must do is focus on what is 
truly needed and what is proven to 
work and marshal resources towards 
those solutions. We have beaten deadly 
diseases on a global scale before; we 
can win the battle against HIV/AIDS 
too. 

More than 70 percent of people in- 
fected with HIV/AIDS worldwide live in 
Sub-Saharan Africa. But the devasta- 
tion of the disease—and its potential to 
devastate in the future—is by no means 
limited to Africa. HIV/AIDS is global 
and lapping against the shores of even 
the most advanced and developed na- 
tions in the world. 

Asia and the Pacific are home to 6.6 
million people infected with HIV/ 
AIDS—including 1 million of the 5 mil- 
lion people infected last year. Infec- 
tions are rising sharply—especially 
among the young and injecting drug 
users—in Russia and other Eastern Eu- 
ropean countries. And the Americas 
are not immune. Six percent of adults 
in Haiti and four percent of adults in 
the Bahamas are infected with HIV/ 
AIDS. 

I believe the United States must lead 
the global community in the battle 
against HIV/AIDS. As Sir Elton John 
said in testimony before a committee 
on which I serve in the United States 
Senate, “What America has done for 
its people has made America strong. 
What America has done for others has 
made America great.” Perhaps in no 
better way can the United States show 
its greatness in the 21st century—and 
show its true selflessness to other na- 
tions—than leading a victorious effort 
to halt the spread of HIV/AIDS. 

But solving a global problem requires 
global leadership. International organi- 
zations, national governments, faith- 
based organizations and the private 
sector must coordinate with each other 
and work together toward common 
goals. And, most importantly, we must 
make communities the focus of our ef- 
forts. Though global leadership must 
come from places like Washington, 
New York and Brussels, resources must 
be directed to where they are needed 
the most—to the men and women in 
the villages and clinics and schools 
fighting HIV/AIDS on the front lines. 

Adequate funding is and will remain 
crucial to winning the battle against 
HIV/AIDS. But just as crucial as the 
amount of funding is how it is spent. 
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Should we spend on programs that pre- 
vent or lower the rate of infection? 
Should we spend on treatments that 
may prolong the life of those who are 
already infected? Should we spend on 
the research and development of a vac- 
cine? The answer is yes to all three 
questions. 

We can only win the battle against 
HIV/AIDS with a balanced approach of 
prevention, care and treatment, and 
the research and development of an ef- 
fective vaccine. HIV/AIDS has already 
infected tens of millions of people and 
will infect tens of millions more. We 
need to support proven strategies that 
will slow the spread of the virus and 
offer those already infected with the 
opportunity to live as normal lives as 
possible. And if our goal is to eradicate 
HIV/AIDS—and I believe that is an 
eminently achievable goal—then we 
must develop a highly effective vac- 
cine. 

But even with proven education pro- 
grams or free access to anti-retroviral 
drugs or a vaccine that is 80 to 90 per- 
cent effective, our ability to slow the 
spread of HIV/AIDS and treat those al- 
ready infected would be hampered. The 
infrastructure to battle HIV/AIDS in 
the most affected areas is limited at 
best. We need to train healthcare work- 
ers, help build adequate health facili- 
ties, and distribute basic lab and com- 
puter equipment to make significant 
and sustainable progress over the long- 
term. 

To win the battle against HIV/AIDS, 
we must not only fight the disease 
itself, but also underlying conditions 
that contribute to its spread—poverty, 
starvation, civil unrest, limited access 
to healthcare, meager education sys- 
tems and reemerging infectious dis- 
eases. Stronger societies, stronger 
economies and stronger democracies 
will facilitate a stronger response to 
HIV/AIDS and ensure a higher quality 
of life in the nations most affected by 
and most vulnerable to the disease and 
its continued spread. 

And we can make significant 
progress without vast sums of money 
and burgeoning new programs. Take, 
for example, providing something as 
basic and essential as access to clean 
water. 300 million or 45 percent of peo- 
ple in Sub-Saharan Africa don’t have 
access to clean water. And those who 
are fortunate enough to have access 
sometimes spend hours walking to and 
from a well or spring. 

It costs only $1,000 to build a ‘‘spring 
box” that provides access to natural 
springs and protects against animal 
waste run-off and other elements that 
may cause or spread disease. 85 percent 
of the 10 million people who live in 
Uganda don’t have access to a nearby 
supply of clean water. It would cost 
only $25 million to build enough 
“spring boxes” to provide most of the 
people living in rural Uganda with 
nearby access to clean water. 
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Providing access to clean water is 
just one of the many ways in which the 
global community can empower the 
people most affected by and most vul- 
nerable to HIV/AIDS. In some cases, 
such efforts—like supporting democ- 
racy and encouraging free markets— 
may cost little or take a long time, but 
they will make a significant difference 
in the battle against HIV/AIDS and the 
quality of life of billions of people 
throughout the world. 

We have defeated infectious diseases 
before—sometimes on an even larger 
scale. Smallpox, for example, killed 300 
million people in the 20th century. And 
as late as the 1950’s, it afflicted up to 50 
million people per year. But by 1979 
smallpox was officially eradicated 
thanks to an aggressive and concerted 
global effort. 

What if we had not launched that ef- 
fort in 1967? What if we had waited an- 
other 35 years? Smallpox likely would 
have infected 350 million and killed 40 
million more people. That is a hefty 
price for inaction—a price that we 
should be grateful we did not pay then, 
and we should not want to pay now. 

Right now we are losing the battle 
against HIV/AIDS. But that doesn’t 
mean we can’t win it in the end. In- 
deed, I believe we will ultimately 
eradicate HIV/AIDS. We have the tools 
to slow the spread of the disease and 
provide treatment to those already in- 
fected. And we have the scientific 
knowledge to develop an effective vac- 
cine. But we need to focus our re- 
sources on what is truly needed and 
what is proven to work. And we need 
global leadership to meet a global chal- 
lenge. 

In 2020, when it is estimated that 
more than 85 million people will have 
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died from HIV/AIDS, how will we look 
back upon this day? Will we have prov- 
en the experts right with inaction? Or 
will we have proven them wrong with 
initiative? I hope that we will be able 
to say that in the year 2002 we took our 
stand against HIV/AIDS and began to 
turn back what could have been, but 
never became the most deadly disease 
in the history of the world. 


ee 


CBO ESTIMATE OF THE TAX 
SHELTER TRANSPARENCY ACT 


Mr. BAUCUS. Mr. President, the 
Committee on Finance filed a legisla- 
tive report on S. 2498, the Tax Shelter 
Transparency Act of June 28, 2002. At 
the time the report was filed, the Con- 
gressional Budget Office cost estimate 
was not available. The cost estimate 
has been finalized by the CBO and is at- 
tached for public review. 

I ask unanimous consent that the en- 
closed cost estimate for S. 2498 be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, July 15, 2002. 
Hon. Max BAUCUS, 
Chairman, Committee on Finance, U.S. Senate, 
Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed cost 
estimate for S. 2498, the Tax Shelter Trans- 
parency Act. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contacts are Erin Whitaker 
and Annie Bartsch. 

Sincerely, 
BARRY B. ANDERSON 
(For Dan L. Crippen, Director). 


ESTIMATED COST TO THE FEDERAL GOVERNMENT 


The estimated budgetary impact of the bill is shown in the following table. 
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CONGRESSIONAL BUDGET OFFICE 
COST ESTIMATE-S. 2498 


SUMMARY 


S. 2498 would create new penalties and ex- 
pand existing penalties that may be applied 
to taxpayers who fail to disclose certain 
types of information on their tax returns. In 
particular, the bill would allow the Depart- 
ment of the Treasury to impose penalties, on 
taxpayers who failed to report certain infor- 
mation for reportable transactions, modify 
the penalties for inaccurate returns if the in- 
accuracies had a significant tax avoidance 
purpose, and modify the definition of ‘‘sub- 
stantial understatement’? of tax for cor- 
porate taxpayers for purposes of imposing a 
penalty. It also would repeal the current 
rules regarding registration of tax shelters 
and instead require persons who assist with 
transactions in such shelters (‘‘material ad- 
visors’’) to report certain information to the 
Secretary of the Treasury. The bill would 
impose a penalty on those material advisors 
who fail to file the information completely 
and accurately. 


The Congressional Budge Office (CBO) and 
the Joint Committee on Taxation (JCT) esti- 
mate that enacting the bill would increase 
governmental receipts by $17 million in 2002, 
by $601 million over the 2002-2007 period, and 
by about $1.5 billion over the 2002-2012 pe- 
riod. Since S. 2498 would affect receipts, pay- 
as-you-go procedures would apply. 


JCT has determined that the bill contains 
no intergovernmental mandates as defined in 
the Unfunded Mandates Reform Act (UMRA) 
and would not affect the budgets of state, 
local, or tribal governments. JCT has deter- 
mined that the provision of the bill relating 
to reportable transactions and tax shelters 
contain private-sector mandates, and that 
the cost of complying with these mandates 
would exceed the threshold established by 
UNRA ($115 million in 2002 adjusted annually 
for inflation) in 2005 and 2006. 


By fiscal year, in millions of dollars— 


2003 2004 2005 2006 


2002 2007 


Changes in Revenues 


Estimated Tevenues oaan aa a as A theese heed ded aa a E EA a EE A A 17 59 102 134 140 147 


BASIS OF ESTIMATE 


All estimates were provided by JCT. The provisions relating to reportable transactions and tax shelters would compose a significant 
portion of the effect on revenues if enacted. These provisions would increase revenues by $17 million in 2002, $547 million over the 2002- 
2007 period, and about $1.3 billion over the 2002-2012 period. 


PAY-AS-YOU-GO CONSIDERATIONS 


The Balanced Budget and Emergency Deficit Control Act sets up pay-as-you-go procedures for legislation affecting direct spending or 
receipts. The net changes in governmental receipts that are subject to pay-as-you-go procedures are shown in the following table. For the 
purposes of enforcing pay-as-you-go procedures, only the effects through 2006 are counted. 


By fiscal year, in millions of dollars— 


2002 2003 


2004 2005 2006 2007 2008 2009 2010 2011 2012 


Changes in receipts .... 
Changes in outlays ...... 


17 59 


102 134 140 147 155 163 174 187 
Not applicable 


203 


IMPACT ON STATE, LOCAL, AND TRIBAL 
GOVERNMENTS 


JCT has determined that the bill contains 
no intergovernmetnal mandates as defined in 
UMRA and would not affect the budgets of 
state, local, or tribal governments. 


IMPACT ON THE PRIVATE SECTOR 

JCT has determined that sections 101, 102, 
104, 201-203, and 215 of the bill contain pri- 
vate-sector mandates. JCT has determined 
that the cost of complying with these man- 
dates would exceed the threshold established 
by UMRA ($115 million in 2002, adjusted an- 
nually for inflation) in 2005 and 2006. 


ESTIMATE PREPARED BY 


Erin Whitaker and Annie Bartsch (226- 
2720). 


ESTIMATE APPROVED BY 


G. Thomas Woodward, Assistant Director 
for Tax Analysis. 
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ACCOUNTING REFORM 


Mr. BIDEN. Mr. President, I rise 
today to voice my support for H.R. 
3764, the Sarbanes-Oxley bill. While not 
perfect, this is important legislation. I 
commend my friend and colleague, 
Senator SARBANES, the distinguished 
chairman of the Senate Banking Com- 
mittee, for his relentless effort to 
usher this landmark legislation 
through the Senate. Iam proud to have 
worked with him on such an important 
cause. 

To restore some level of confidence, 
the accounting reform legislation we 
have passed is critical to stem the cor- 
porate greed threatening our economy. 
Over the last several months the mar- 
ket has lost considerable value. The 
dollar is at a 2-year low. Investors are 
questioning the strength of our finan- 
cial markets. Each day seems to bring 
new revelation of corporate excess— 
some horrific story about unabashed 
corporate greed and malfeasance. It is 
a seemingly endless onslaught. We 
don’t know where it will end. And, 
frankly, we fear how deep it might go. 

There is a crisis of confidence in 
American business. It runs deep, with 
revelations about cooked books, fraud- 
ulent numbers, inflated values, and 
stock options that make the average 
working American—who earns about 
$31,000 a year and fears for his or her 
pension and health care benefits—sick. 
In fact, a Pew Forum survey conducted 
in March, long before the recent rev- 
elations, said the esteem in which busi- 
ness executives are held is falling by 
the day. I shudder to think what those 
numbers would be now. 

Something is clearly wrong with the 
way corporate America is doing busi- 
ness. Everyone here knows that—and— 
if you follow the money—you will see 
that investors also know it. They are 
registering their concern by pulling 
out of the market. Some have lost 
their retirement savings. Others have 
to postpone their retirement. They are 
unable to pay college tuition. Surely 
they have a right to expect a little 
truth in accounting. 

The accounting reform legislation we 
approve today goes a long way to re- 
store their confidence and stem the 
tide of market uncertainty. It will 
bring accountability and transparency 
to corporations, their officials, and 
their accountants. We should insist on 
nothing less. 

In addition, the Sarbanes-Oxley bill 
includes significant new criminal laws 
for white collar offenses, and raises 
penalties for a number of existing ones. 

I am proud to have sponsored, along 
with my good friend from Utah, Sen- 
ator HATCH, S. 2717, the White-Collar 
Penalty Enhancement Act of 2002. It 
grew out of a series of hearings I held 
this year in the Judiciary Sub- 
committee on Crime and Drugs in 
which we heard about the ‘‘penalty 
gap” between white collar offenses and 
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other serious Federal criminal of- 
fenses. The Senate unanimously adopt- 
ed our bill as an amendment to the 
Sarbanes bill several weeks ago, and we 
are pleased that its key provisions are 
in the legislation approved by the 
House-Senate conference. Let me brief- 
ly summarize those provisions which 
will become law once the President 
signs this legislation. 

Our bill significantly raised penalties 
for wire and mail fraud, two common 
offenses committed by white collar 
crooks in defrauding financial victims. 
It also created a new 10-year felony for 
criminal violations under the Em- 
ployee Retirement Security Act of 1974 
(ERISA). Under current law, a car thief 
who committed interstate auto theft 
was subject to 10 years in prison, while 
a pension thief who committed a crimi- 
nal violation of ERISA was subject to 
up to 1 year in prison. Our bill now 
treats pension theft under ERISA like 
other serious financial frauds by rais- 
ing the penalties to 10 years. 

Our bill also amended the Federal 
conspiracy statute which currently 
carries a maximum penalty of 5 years 
in prison. In contrast, in our Federal 
drug statutes, a drug kingpin convicted 
of conspiracy is subject to the max- 
imum penalty contained in the predi- 
cate offense which is the subject of the 
conspiracy—a penalty which can be 
much higher than 5 years. I say what is 
good for the drug kingpin is good for 
the white collar crook. Thus, our bill 
harmonized conspiracy for white collar 
fraud offenses with our drug statutes. 
Now, executives who conspire to de- 
fraud investors will be subject to the 
same tough penalties—up to 20 years— 
as codefendants who actually carry out 
the fraud. 

Our bill also directed the U.S. Sen- 
tencing Commission to review our ex- 
isting Federal sentencing guidelines. 
As you know, the sentencing guidelines 
carefully track the statutory max- 
imum penalties that Congress sets for 
specific criminal offenses. Our bill re- 
quires the sentencing commission to go 
back and recalibrate the sentencing 
guidelines to raise penalties for the 
white collar offenses affected by this 
legislation. 

Finally, and most significantly, our 
bill required top corporate officials to 
certify the accuracy of their compa- 
nies’ financial reports filed with the 
Securities and Exchange Commission. 

Incredibly, under current law, there 
is no requirement that corporate offi- 
cials certify the accuracy of these re- 
ports. As we have seen in the cases of 
WorldCom and others, this is no small 
matter. Willful misstatements about 
the financial health of a company— 
once uncovered—can lead, almost over- 
night, to a company’s bankruptcy, 
wholesale loss of jobs for its employ- 
ees, and a total collapse in the value of 
the company’s pension funds. 

That is why Federal Reserve Board 
Chairman Alan Greenspan last week 
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testified before the Senate Banking 
Committee that imposing criminal 
sanctions on CEOs who knowingly mis- 
represent the financial health of their 
company is the key to real reform of 
corporate wrongdoing. 

I am pleased that this centerpiece of 
the Senate-passed accounting bill is re- 
tained in the final legislation. Our pro- 
vision is simple: corporate officials 
who cook the books and then lie about 
their companies’ financial health will 
go to jail. Our bill says that all CEOs 
and CFOs of publicly traded companies 
must certify that their financial re- 
ports filed with the SEC are accurate. 
If they ‘‘knowingly”’ certify a false re- 
port, they are subject to a 10-year fel- 
ony; if they ‘‘willfully”’ certify a false 
report, they are subject to a 20-year 
felony. 

But we may have left one stone 
unturned. I regret that this final bill 
makes a small but significant change 
from the original Biden-Hatch amend- 
ment put the chairman of the board on 
the hook, along with the CEO and CFO. 
This final bill removed the board chair- 
man from the group of corporate offi- 
cials who are required to certify the ac- 
curacy of the reports. I think that is a 
mistake. Contrary to what some in the 
business community argued, requiring 
the board chairman to certify the accu- 
racy of these financial reports would 
not have threatened the management 
of a corporation or the integrity of its 
executives. 

Rather, our bill merely would have 
formalized what should be normal pro- 
cedure—and what every American 
thinks is plain old common sense— 
namely that corporate executives cer- 
tify that their books are not cooked 
and their numbers are truthful. I do 
not see—and I am sure the American 
people fail to see—what is wrong with 
demanding truthfulness in the valu- 
ation of a publicly traded company. It 
would seem to me that those in posi- 
tions of responsibility in the business 
community, at every level—from the 
chairman of the board on down—should 
embrace the notion of truth in ac- 
counting. 

Why would they demand anything 
less after what we have seen in the last 
few weeks with a $4 billion discrepancy 
in WorldCom’s books? After all, ‘‘the 
buck stops”? with the chairman of the 
board—to whom the CEO and CFO re- 
port. It strikes me as crazy that we 
will now hold the CEO and CFO respon- 
sible, but not their boss. Indeed, as 
many have recently pointed out, in 
most American corporations, the CEO 
is the chairman of the board. To let 
board chairs off the hook could create 
a loophole where crooked CEO’s simply 
change their title to escape account- 
ability for their corporate filings. 

Some naysayers have suggested that 
the certification requirement would 
undermine the ability of the chair to 
oversee and act independently of the 
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chief executive officer. It is absurd 
that a requirement that merely pro- 
hibits top corporate officers from lying 
about the company’s financial health 
would sacrifice board independence. If 
anything, it ensures proper oversight 
by fostering a healthy division of re- 
sponsibility between management and 
the board of directors, by encouraging 
the board chair to be actively engaged 
in the periodic process of checking the 
accuracy of financial statements; and 
by recognizing that the board chair has 
a vital role in ‘‘stopping corporate 
debacles’”? by not knowingly or will- 
fully contributing to the filing of false 
financial reports. 

Other opponents suggested that the 
certification requirement would likely 
drive independent chairmen out of 
business and discourage otherwise good 
business leaders from serving on boards 
of directors. This is the same old ‘‘sky 
is falling” claim that Wall Street ut- 
tered during consideration of the origi- 
nal securities legislation in the 1930s, 
and it has repeated this mantra with 
virtually every congressional reform 
offered ever since. 

Truth be told, the certification re- 
quirement only imposes criminal sanc- 
tions for top corporate officials who lie 
about their financial records. Specifi- 
cally, it only applies to “knowing” and 
“willful failures to certify financial 
statements—a very high standard. It 
would be one thing if the requirement 
applied criminal sanctions on a ‘‘strict 
liability” or ‘‘neglience’’ standard to 
board chairs who certify false reports. I 
could even understand their concern 
under the original ‘‘reckless’’ stand- 
ard—that is, that the board chair 
“should have known” that the state- 
ments were false. But our requirement 
is only triggered where top corporate 
officials knowingly or willfully certify 
financial statements that they know to 
be false. So, only top corporate officers 
who are consciously aware of a false 
statement—and not those who act out 
of ignorance, mistake, accident or even 
sloppiness—would conceivably be sub- 
ject to criminal sanctions. It is trou- 
bling, but quite revealing, that even 
this relatively meek certification 
would alarm some in the business com- 
munity. 

Regrettably, that is the stone that 
was left unturned. I wish we had turned 
it. I wish we had, in our infinite wis- 
dom, included board chairmen in our 
legislation. 

Nevertheless, this bill represents a 
huge step forward. It will strengthen 
accountability. It will tell CEOs and 
CFOs—we expect you to watch your 
books, and not bury your heads in the 
sand!” It will given prosecutors impor- 
tant new tools to fight white collar 
crime. It will give judges the ability to 
impose meaningful sentences for white 
collar crooks. 

In closing, a common theme I have 
heard at our Crime Subcommittee 
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hearings is that white collar crimes are 
not ‘crimes of passion,” as a general 
rule. Rather, they are the result of a 
careful, ‘‘cost-benefit’’ analysis in 
which the crook considers his chance of 
being caught; and his chances of actu- 
ally going to prison. To date, it was a 
pretty safe bet for the white collar 
crook to assume he would avoid detec- 
tion, and, even if he was detected, he 
would not go to jail. 

I have a message today for white col- 
lar crooks: ‘‘We are deadly serious. We 
will prosecute you to fullest extent of 
the law. And we will put you in jail for 
your crimes.” 


ee 


ADDITIONAL STATEMENTS 


INFESTED PINONS 


e Mr. DOMENICI. Mr. President, I rise 
today to continue my efforts to raise 
awareness of the dire situation we are 
facing in the western United States due 
to the ongoing drought. 

I have been speaking on the Senate 
floor repeatedly emphasizing the im- 
pact the drought is having on the west, 
and especially its impact on New Mex- 
ico. The water situation has affected 
businesses and the livestock industry, 
and it has turned forests into 
tinderboxes. 

Now, it appears that there is another 
problem arising from the lack of water. 
A recent article by the Albuquerque 
Journal highlights the fact that ‘‘hun- 
dreds of thousands of bark beetles [are] 
killing Pinon pines all over New Mex- 
ico.” These are ‘‘trees that have sur- 
vived New Mexico’s arid climate for 75 
or 100 years [and] are [now] succumbing 
to the beetles.” 

Under normal conditions, stressed 
trees would use internal sap pressure 
to fend off an infestation. However, 
under current conditions, the trees do 
not have enough moisture to ade- 
quately fight back, and they are over- 
whelmed by the beetles and devastated. 
They have to be cut down, stacked, and 
covered with plastic to prevent the es- 
cape of the beetles. 

If New Mexico’s Pinon trees suffer, so 
too will some area economies. New 
Mexico is known for its unique food fla- 
vors and its native art. Pinon nuts are 
a true New Mexico treat which can be 
harvested and eaten as a snack. Roast- 
ed nuts can sell for around $9 a pound 
and bring much needed tourism dollars 
to our state. In addition, Pinon pitch 
can be used as a glaze for Navajo pot- 
tery providing the finishing touches to 
their beautiful designs. Prolonged dam- 
age to the Pinon trees will create fur- 
ther hardships for New Mexico’s econ- 
omy. 

With each passing day, the condi- 
tions in New Mexico will continue to 
become worse. At some point or an- 
other, every individual in New Mexico 
will feel the impact of this drought and 
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continue to face hardships until we 
take proper action to alleviate the sit- 
uation. 

I ask that the July 24, 2002, Albu- 
querque Journal article entitled, 
“Parched Pinon Under Deadly Attack” 
be printed in the RECORD. 

The article follows. 

[From the Albuquerque Journal, July 24, 

2002] 
PARCHED PINONS UNDER DEADLY ATTACK 
(By Tania Soussan) 


First came the fires. Then withered crops. 
Now the drought’s latest plague: hundreds of 
thousands of bark beetles killing pinon pines 
all over New Mexico. 

“In many areas, they’re taking out all of 
the trees,” said Bob Cain, a New Mexico 
State University forest entomologist.’ ... 
It’s going to be a long time before there’s 
many piñon in there again.” 

Even before the drought of 2002, the trees 
faced still competition for water because for- 
ests have grown overly dense during decades 
of human fire suppression. 

The drought has made the situation even 
worse. Without adequate water, the pinons 
can’t repel the bark beetles that burrow into 
vital tissues, lay eggs and munch away. 

“It’s been something that’s been building 
the last several years, especially since 2000,” 
Cain said, adding that the bark beetles are 
one of nature’s ways of thinning a forest. 

Carol Sutherland, the New Mexico Depart- 
ment of Agriculture’s top bug expert, agreed. 

“Trees that are under stress are getting 
hammered badly by all manner of bark bee- 
tles,” she said recently. 

The worst infestations are in the area be- 
tween Magdalena and Quemado in the west- 
ern part of the state, around Ojo Caliente in 
northern New Mexico, in the Sacramento 
Mountains and Ruidoso. 

Near Silver City, ponderosa pines also are 
being hit hard. 

Even trees that have survived New Mexi- 
co’s arid climate for 75 or 100 years are suc- 
cumbing to the beetles this year, said Terry 
Rogers, forest entomologist for the U.S. For- 
est Service in New Mexico. 

On a hillside outside of Santa Fe, Cain re- 
cently examined a pocket of pinons fighting 
a hopeless battle for life. The pine needles on 
one tree were turning a pale, whitish green. 
Another tree already had gone reddish 
brown. 

“There’s nothing you can do to save this 
tree,” Cain said. ‘‘This drought has been so 
severe that even trees that should have 
enough resources around them are getting 
hit.” 

Pencil lead-sized holes in the trunk 
marked where the beetles entered, and small 
piles of fine sawdust on the branches and the 
ground were signs of their success. 

In addition, there were several ‘‘pitch 
tubes”? on the broad trunk. The tree had 
spurted out resin, or sap, in an attempt to 
eject the beetles. A healthy tree can fight off 
beetles that way, but drought means the 
trees don’t have enough moisture to produce 
the needed sap. 

Bark beetles are efficient killers. 

Once a few successfully bore into a pinon 
or ponderosa pine, they send out a chemical 
signal that attracts thousands of other bee- 
tles. 

They invade the phloem tissue right under 
the bark, the tissue that carries sugars from 
the pine needles to the tree’s roots. The bee- 
tles also carry pockets of fungus on their 
bodies. The fungus attacks the water-con- 
ducting tissues of the tree. 
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Once the signs of beetle infestation are 
clear, it’s too late to save the tree. 

“You really have no good evidence of bee- 
tles in the tree until the tree is fading,” Cain 
said. ‘‘Insecticides are not efficient at that 
point.” 

The only solution is to cut down the tree 
and get rid of it—and the beetles inside—to 
stop the beetle invasion from spreading to 
other trees. To use it for firewood, first 
stack the logs in the sun and cover them 
with plastic for several days to kill the bee- 
tles. 

The insecticide Sevin can be used to pro- 
tect high-value trees that are at risk, but 
Cain does not recommend it for general use. 
Watering trees so they are able to fight off 
an attack also can help. 

“The good news is if we get these mon- 
soons, the trees will become more resistant,” 
he said. 

Drought also has increased populations of 
spider mites in corn crops in eastern New 
Mexico. 

“It can be quite severe,” said Mike 
English, head of the NMSU Extension Serv- 
ice’s Agricultural Science Center in Los 
Lunas. “It can lose half your crop.” 

The drought could be making blood-suck- 
ing kissing bugs a problem in the southern 
part of the state, Sutherland said. 

The bugs’ usual prey, small rodents and 
birds, probably are in shorter supply so they 
are biting people and leaving behind big, 
itchy welts, she said. 

“You’ve seen mosquito bites but you ain’t 
seen nothing yet,’’she said. ‘‘These are a lot 
worse.” 

Still, the situation in New Mexico could be 
worse. 

Grasshoppers and Mormon crickets are 
ravaging crops and pastures in Nebraska and 
other Western states in what could be the 
biggest such infestation since World War II, 
according to agricultural officials. 

There were early reports of a few pockets 
of grasshopper problems in New Mexico, in 
Lea and Eddy counties and near Silver City, 
English said. But Sutherland said there were 
no reports of major problems in the state as 
of mid-July.e 


EE 
THE OREGON RED CROSS 


e Mr. SMITH of Oregon. Mr. President, 
as Iam sure many of my colleagues are 
aware, aS I speak here today on the 
floor, fire continues to rage across the 
state of Oregon. At last count, there 
were no fewer than fifteen fires burning 
throughout the state, leaving behind 
hundreds of thousands of charred acres 
and a sobering path of destruction. As 
such, I stand here to salute and pay 
tribute to the benevolent Oregonians of 
the Red Cross who, throughout this 
tragedy, have responded with remark- 
able compassion and service to their 
communities. 

When fire first broke out near my 
own home in Pendleton, OR, the 
Umatilla Chapter of the Red Cross was 
there and opened an emergency shelter 
for residents of fire threatened homes. 
More than twenty paid and volunteer 
staff enlisted for what fortunately be- 
came a substantial ‘‘cold start’’ exer- 
cise. 

In Lake County, Oregon, where the 
Winter, Toolbox Complex, and Grizzly 
Complex fires have combined to form a 
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115,000 acre inferno, the Red Cross has 
been on the ground, organizing local 
residents and setting up a shelter to 
disseminate information and to provide 
aid to affected families. That shelter 
remains on standby status today, pend- 
ing containment of the fire, which is 
not expected for another week. 

There are similar examples through- 
out the state and throughout the coun- 
try of local Red Cross chapters re- 
sponding to help friends and neighbors 
in need. For as tragic as this fire sea- 
son has been to date, the staff and vol- 
unteers of the Red Cross have re- 
sponded with an equal level of kindness 
and selflessness. 

This has been a very emotionally 
charged past few months. As a U.S. 
Senator and as an Oregonian, I am 
deeply proud of how the people in my 
state have responded to _ life-threat- 
ening crises. The generosity shown by 
so many truly reaffirms one’s faith in 
the goodness of people. Today, I salute 
the workers and the volunteers who 
gave and continue to give of them- 
selves to help our communities in 
need.e 


— EE 


TRIBUTE TO ROSELLA FRENCH 
PORTERFIELD 


e Mr. BUNNING. Mr. President, I rise 
today to honor a truly amazing and ad- 
mirable individual, Mrs. Rosella 
French Porterfield. This Saturday, the 
Elsmere Park Board will be rededi- 
cating the Rosella French Porterfield 
Park to honor the retired educator, 
who played such a vital part in the suc- 
cessful integration of the Erlanger- 
Elsmere Independent School System. 

A bronze plaque depicting Mrs. 
Porterfield holding the hands of a 
young Debbie Onkst of Erlanger, a 
white student who later followed in 
Mrs. Porterfield’s footsteps as a librar- 
ian for the school system, and Elsmere 
Mayor Bill Bradford, northern Ken- 
tucky’s first African-American Mayor, 
will be unveiled. 

Looking back on Rosella 
Porterfields’ life and her many accom- 
plishments, I am impressed the posi- 
tive strides one African-American 
woman was able to make in a nearly 
all-white community during the 1950s. 
But once you hear people talk of 
Rosella, you understand the simple 
fact that amazing people can do amaz- 
ing things. 

A Daviess County native, Rosella re- 
ceived a graduate degree during a time 
when African-American women did not 
accomplish such things due to institu- 
tional and personal biases. Her first job 
as an educator was at Barnes Temple 
Church on Elsmere’s Fox Street. After 
7 years at Barnes Temple, Rosella 
moved to Wilkins Heights School in 
Elsmere, where she successfully trans- 
formed the one depleted school library 
into a place that fostered and encour- 
aged educational excellence. But even 
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as hard as Rosella worked, the seg- 
regated school system constantly 
worked to her disadvantage. 

In 1955, 1 year after the U.S. Supreme 
Court abolished segregated schools, 
Rosella Porterfield approached Super- 
intendent Edgar Arnett. She told him 
the time was right to bring white and 
black together in an educational at- 
mosphere. She firmly believed that if 
the kids could be brought together in 
an effort to achieve common goals, 
they could learn to live together in 
peace and harmony. Mr. Arnett lis- 
tened to Rosella and promptly took her 
proposal to the school board. In turn, 
the school board unanimously approved 
a phased-in integration starting in the 
lower grades. 

Erlanger-Elsmere schools integrated 
in what Time magazine recognized as a 
very smooth and peaceful manner, a 
very uncommon phenomenon at the 
time. The schools were not forced to 
action by any outside factors such as 
government officials or military per- 
sonnel. It was a voluntary and rational 
approach to a community’s educational 
needs. This happened largely because of 
the efforts of individuals like Rosella 
Porterfield. 

I kindly ask that my fellow col- 
leagues join me in paying tribute to 
Mrs. Porterfield for her vision, persist- 
ence, and patience. When I think of 
Rosella’s actions and the effect she had 
on her community, I recall the words 
of Winston Churchill, who said, in ref- 
erence to the heroic efforts of Great 
Britain’s RAF, ‘‘Never have so many 
owed so much to so few.’’e 


-m 


TRIBUTE TO TONY TURNER 


e Mr. McCONNELL. Mr. President, I 
rise today to pay tribute to my dear 
friend, the late Tony Turner. On June 
30, 2002, Tony passed away after suc- 
cumbing to injuries suffered in a tragic 
car accident. He was only 40 years old. 

I want to take this opportunity to ex- 
tend my heartfelt condolences to his 
wife Geraldine, his two children, 
Courtney and Cameron, and the rest of 
his family and friends. Tony made it 
easy for people to remember him, leav- 
ing behind a legacy as a loving husband 
and father, loyal friend, successful 
broadcaster, and community leader. He 
was a spirited individual who cherished 
life and enjoyed helping others. He was 
famous for his self-deprecating sense of 
humor and brightened the lives of 
many people with his light-hearted 
jokes. Tony will be remembered for 
many reasons, not the least of which is 
his dedication to his family and 
friends. 

Born and raised in eastern Kentucky, 
Tony was a widely respected broad- 
caster. Over the course of his 26-year 
career, he worked his way from the po- 
sition of radio disc jockey to television 
news anchor and station manager. 
Tony’s passion for broadcasting devel- 
oped at an early age. He landed his 
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first job at WFSR radio in Harlan, and 
was general manager of that station 
from 1976 to 1986. After 10 years in 
radio, Tony moved to television and 
worked as a reporter and general as- 
signment editor at WYMT-TV in Haz- 
ard. Tony was an outstanding jour- 
nalist and had the ability to connect 
with just about everyone. His unique 
skills were quickly realized and he 
went on to become the station’s news 
director and 6 p.m. news anchor. In 
2001, he was named general manager 
and vice president of WYMT-TV. 


Anyone who knows Tony can attest 
to the fact that he absolutely loved 
politics. His fair and balanced approach 
to the subject was widely respected in 
eastern Kentucky and he often was 
asked to moderate political debates. 
During his 16 years at WYMT-TV, he 
anchored a number of highly acclaimed 
political talk shows, including ‘‘Issues 
and Answers ... The Mountain Edi- 
tion” and ‘‘Point Counterpoint.” I had 
the pleasure of appearing on Tony’s 
shows a number of times, and I always 
enjoyed talking politics with him. 
Tony was an engaging interviewer and 
never shied away from asking tough 
questions. At the same time, he was al- 
ways honest and fair. Tony Turner was 
a one-of-a-kind journalist and he will 
be sorely missed. 


As much as he is recognized for his 
professional life, Tony is also well 
known for his kind heart and commit- 
ment to public service. He was involved 
in a variety of good causes and actively 
used his high profile to better the lives 
of others. Tony was a longtime sup- 
porter and cohost of the annual Chil- 
dren’s Miracle Network Telethon, 
which helped raise money for the Uni- 
versity of Kentucky’s Children’s Hos- 
pital. He also was chairman of the 
board of directors of the Pride Pro- 
gram, and served on the boards of the 
Center for Rural Development and the 
Eastern Kentucky Leadership Founda- 
tion. Additionally, he was an active 
member of the Loyall First Baptist 
Church. 


At times like these, I am reminded of 
the frailty of life and the importance of 
friends and family. Tony understood 
and valued these things and has left a 
legacy of excellence for all to remem- 
ber. Although his passing leaves a 
great void in the hearts of many, I 
hope it will be a comfort to his family 
and friends to know that he was loved 
and admired by countless people in his 
community and throughout the State 
of Kentucky. On behalf of myself and 
my colleagues, we offer our deepest 
condolences to his loved ones and ex- 
press our gratitude for his many con- 
tributions.e 
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HONORING GUNNERY SERGEANT 
STEPHANIE K. MURPHY, UNITED 
STATES MARINE CORPS, ON BE- 
COMING THE FIRST FEMALE 
DRILL INSTRUCTOR AT NAVAL 
OFFICER CANDIDATE SCHOOL 


e Mrs. LINCOLN. Mr. President, at 
this time of great challenge to our Na- 
tion, it is with immense pride that we 
take a moment to recognize the efforts 
of the men and women in our armed 
forces. I rise today to honor one woman 
in particular who will be making his- 
tory next week. On Friday, August 2, 
2002, the United States Navy’s Officer 
Candidate School will graduate its first 
class trained by a female drill instruc- 
tor. Although women have played a 
vital role in our armed forces, and spe- 
cifically in the Navy and Marine Corps, 
for many years, Gunnery Sergeant 
Stephanie K. Murphy is the first Class 
Drill Instructor to train future Naval 
officers. 

A native of Pine Bluff, AR, Gunnery 
Sergeant Murphy has served in the Ma- 
rine Corps since 1988. In 1996, Murphy 
graduated from Drill Instructor School 
in Parris Island, SC where she com- 
pleted six cycles training Marine en- 
listed recruits. After receiving an ac- 
celerated promotion to Gunnery Ser- 
geant, Murphy requested to go to Pen- 
sacola, FL in September 2001 to train 
Naval Officer Candidates. 

Gunnery Sergeant Murphy follows in 
the proud tradition of trail-blazing 
women in the military, women such as 
Opha Mae Johnson, who became one of 
the first 305 women accepted for duty 
in the Marine Corps Reserve on August 
12, 1918. During World War II, women 
returned to the Corps to ‘‘free a man to 
fight.” By the end of World War II, a 
total of 23,145 officer and enlisted 
women reservists served in the Marine 
Corps. Unlike their predecessors, 
women Marines in World War II per- 
formed over 200 military assignments. 
In addition to clerical work, their num- 
bers included parachute riggers, me- 
chanics, radio operators, map makers, 
motor transport support, and welders. 
Women Marines became a permanent 
part of the regular Marine Corps on 
June 12, 1948 when Congress passed the 
Women’s Armed Services Integration 
Act. 

Today, women account for over four 
percent of all Marine officers and over 
five percent of the active duty enlisted 
force. Like their distinguished prede- 
cessors, women in the Marine Corps 
today continue to serve proudly and 
capably in whatever capacity their 
country and Corps require. 

Marine Corps drill instructors have 
helped train Naval Officer Candidates 
since the days of the Navy’s World War 
II Pre-Flight Training Schools. This 
link was reaffirmed following World 
War II to strengthen the bond that con- 
nects the Navy/Marine Corps Team. 

In an uncertain world, Americans 
know that we can count on our men 
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and women in uniform. It is with over- 
whelming pride that we recognize their 
tremendous sacrifice and determina- 
tion. We ask that you join us today in 
honoring Gunnery Sergeant Stephanie 
Murphy and all the courageous individ- 
uals serving in the military.e 


Ee 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries 


EEE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


-— 


MESSAGE FROM THE HOUSE 


At 10:14 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S.J. Res. 13. A joint resolution conferring 
honorary citizenship of the United States 
posthumously on Marie Joseph Paul Yves 
Roche Gilbert du Motier, the Marquis de La- 
fayette. 

H.R. 3763. An act to protect investors by 
improving the accuracy and reliability of 
corporate disclosures made pursuant to the 
securities laws, and for other purposes. 
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MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calender: 

H.R. 4965. An act to prohibit the procedure 
commonly known as partial-birth abortion. 
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ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, July 26, 2002, she had 
presented to the President of the 
United States the following enrolled 
bill: 

S.J. Res. 13. A joint resolution conferring 
honorary citizenship of the United States 
posthumously on Marie Joseph Paul Yves 
Roche Gilbert du Motier, the Marquis de La- 
fayette. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mrs. MURRAY, from the Com- 
mittee on Appropriations, without 
amendment: 


S. 2808: An original bill making appropria- 
tions for the Department of Transportation 
and related agencies for the fiscal year end- 
ing September 30, 2008, and for other pur- 
poses. (Rept. No. 107-224). 
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By Ms. LANDRIEU, from the Com- 
mittee on Appropriations, without 
amendment: 

S. 2809: An original bill making appropria- 
tions for the government of the District of 
Columbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending September 
30, 2003, and for other purposes. (Rept. No. 
107-225). 

By Mr. KENNEDY, from the Com- 
mittee on Health, Education, Labor, 
and Pensions, with an amendment in 
the nature of a substitute: 

S. 1992: A bill to amend the Employee Re- 
tirement Income Security Act of 1974 to im- 
prove diversification of plan assets for par- 
ticipants in individual account plans, to im- 
prove disclosure, account access, and ac- 
countability under individual account plans, 
and for other purposes. (Rept. No. 107-226). 

S. 1115: A bill to amend the Public Health 
Service Act with respect to making progress 
toward the goal of eliminating tuberculosis, 
and for other purposes. (Rept. No. 107-227). 

By Mr. JEFFORDS, from the Com- 
mittee on Environment and Public 
Works, without amendment: 

S. 2771: A bill to amend the John F. Ken- 
nedy Center Act to authorize the Secretary 
of Transportation to carry out a project for 
construction of a plaza adjacent to the John 
F. Kennedy Center for the Performing Arts, 
and for other purposes. 


ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. CLELAND: 

S. 2802. A bill to amend the Internal Rev- 
enue Code of 1986 to provide tax fairness for 
military families; to the Committee on Fi- 
nance. 

By Mr. HARKIN (for himself and Mr. 
CONRAD): 

S. 2803. A bill to amend the Federal Meat 
Inspection Act, the Poultry Producers In- 
spection Act, and the Federal Food, Drug, 
and Cosmetic Act to provide for improved 
public health and food safety through en- 
hanced enforcement, and for other purposes; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Ms. COLLINS (for herself, Mr. 
SANTORUM, Mr. SARBANES, Mr. ED- 
WARDS, Mr. FEINGOLD, Mr. KENNEDY, 
Mr. SCHUMER, Mr. SMITH of Oregon, 
and Mrs. CLINTON): 

S. 2804. A bill to amend the National Mari- 
time Heritage Act of 1994 to reaffirm and re- 
vise the designation of America’s National 
Maritime Museum, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. CORZINE (for himself and Mr. 
TORRICELLI): 

S. 2805. A bill to amend title 23, United 
States Code, to provide for criminal and civil 
liability for permitting an intoxicated ar- 
restee to operate a motor vehicle; to the 
Committee on Environment and Public 
Works. 

By Ms. LANDRIEU: 

S. 2806. A bill to provide that members of 
the Armed Forces performing services on the 
Island of Diego Garcia shall be entitled to 
tax benefits in the same manner as if such 
services were performed in a combat zone, 
and for other purposes; to the Committee on 
Finance. 
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By Ms. LANDRIEU: 

S. 2807. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the treatment of 
dependent care assistance programs spon- 
sored by the Department of Defense for 
members of the Armed Forces of the United 
States; to the Committee on Finance. 

By Mrs. MURRAY: 

S. 2808. An original bill making appropria- 
tions for the Department of Transportation 
and related agencies for the fiscal year end- 
ing September 30, 2003, and for other pur- 
poses; from the Committee on Appropria- 
tions; placed on the calendar. 

By Ms. LANDRIEU: 

S. 2809. An original bill making appropria- 
tions for the government of the District of 
Columbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending September 
30, 2003, and for other purposes; from the 
Committee on Appropriations; placed on the 
calendar. 

By Mr. HOLLINGS (for himself, Mr. 
McCAIN, Mr. BURNS, and Mr. ENSIGN): 

S. 2810. A bill to amend the Communica- 
tions Satellite Act of 1962 to extend the 
deadline for the INTELSAT initial public of- 
fering; considered and passed. 

By Mr. ENZI: 

S. 2811. A bill to direct the Secretary of 
Agriculture and the Secretary of the Interior 
to designate certain Federal forest lands at 
risk for catastrophic wildfires as emergency 
mitigation areas, to authorize the use of al- 
ternative arrangements in those areas, and 
for other purposes; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. TORRICELLI: 

S. Res. 307. A resolution reaffirming sup- 
port of the Convention on the Prevention 
and Punishment of the Crime of Genocide 
and anticipating the commemoration of the 
15th anniversary of the enactment of the 
Genocide Convention Implementation Act of 
1987 (the Proxmire Act) on November 4, 2003; 
to the Committee on the Judiciary. 

By Mrs. CLINTON: 

S. Res. 308. A resolution expressing the 
sense of the Senate regarding the ‘‘Once-a- 
Day” program to promote local farm prod- 
ucts; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. BIDEN (for himself, 
McCAIN, and Mrs. FEINSTEIN): 

S. Res. 309. A resolution expressing the 
sense of the Senate that Bosnia and 
Herzegovina should be congratulated on the 
10th anniversary of its recognition by the 
United States; to the Committee on Foreign 
Relations. 

By Mr. HARKIN (for himself, Mr. KEN- 
NEDY, Mr. HATCH, and Mr. GREGG): 

S. Res. 310. A resolution honoring Justin 
W. Dart, Jr. as a champion of the rights of 
individuals with disabilities; considered and 
agreed to. 

By Mr. DASCHLE: 

S. Con. Res. 182. A concurrent resolution 
providing for a conditional adjournment or 
recess of the Senate and a conditional ad- 
journment of the House of Representatives; 
considered and agreed to. 


Mr. 
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ADDITIONAL COSPONSORS 


S. 321 
At the request of Mr. GRASSLEY, the 
name of the Senator from Alaska (Mr. 
MURKOWSKI) was added as a cosponsor 
of S. 321, a bill to amend title XIX of 
the Social Security Act to provide fam- 
ilies of disabled children with the op- 
portunity to purchase coverage under 
the medicaid program for such chil- 
dren, and for other purposes. 
S. 1456 
At the request of Mr. BENNETT, the 
name of the Senator from New York 
(Mr. SCHUMER) was withdrawn as a co- 
sponsor of S. 1456, a bill to facilitate 
the security of the critical infrastruc- 
ture of the United States, to encourage 
the secure disclosure and protected ex- 
change of critical infrastructure infor- 
mation, to enhance the analysis, pre- 
vention, and detection of attacks on 
critical infrastructure, to enhance the 
recovery from such attacks, and for 
other purposes. 
S. 2013 
At the request of Mr. HARKIN, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
sor of S. 2013, a bill to clarify the au- 
thority of the Secretary of Agriculture 
to prescribe performance standards for 
the reduction of pathogens in meat, 
meat products, poultry, and poultry 
products processed by establishments 
receiving inspection services. 
S. 2035 
At the request of Mr. JEFFORDS, the 
name of the Senator from Missouri 
(Mrs. CARNAHAN) was added as a co- 
sponsor of S. 2035, a bill to provide for 
the establishment of health plan pur- 
chasing alliances. 
S. 2108 
At the request of Ms. STABENOW, the 
name of the Senator from Louisiana 
(Mr. BREAUX) was added as a cosponsor 
of S. 2108, a bill to amend the Agri- 
culture and Consumer Protection Act 
of 1973 to assist the neediest of senior 
citizens by modifying the eligibility 
criteria for supplemental foods pro- 
vided under the commodity supple- 
mental food program to take into ac- 
count the extraordinarily high out-of- 
pocket medical expenses that senior 
citizens pay, and for other purposes. 
S. 2184 
At the request of Mr. BREAUX, the 
name of the Senator from Delaware 
(Mr. CARPER) was added as a cosponsor 
of S. 2184, a bill to provide for the 
reissuance of a rule relating to 
ergonomics. 
S. 2210 
At the request of Mr. BIDEN, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
sponsor of S. 2210, a bill to amend the 
International Financial Institutions 
Act to provide for modification of the 
Enhanced Heavily Indebted Poor Coun- 
tries (HIPC) Initiative. 
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S. 2246 
At the request of Mr. DODD, the name 
of the Senator from New York (Mrs. 
CLINTON) was added as a cosponsor of S. 
2246, a bill to improve access to printed 
instructional materials used by blind 
or other persons with print disabilities 
in elementary and secondary schools, 
and for other purposes. 
S. 2268 
At the request of Mr. MILLER, the 
name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. 2268, a bill to amend the Act es- 
tablishing the Department of Com- 
merce to protect manufacturers and 
sellers in the firearms and ammunition 
industry from restrictions on inter- 
state or foreign commerce. 
S. 2489 
At the request of Mrs. CLINTON, the 
name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon- 
sor of S. 2489, a bill to amend the Pub- 
lic Health Service Act to establish a 
program to assist family caregivers in 
accessing affordable and high-quality 
respite care, and for other purposes. 
S. 2512 
At the request of Mr. BUNNING, his 
name was added as a cosponsor of S. 
2512, a bill to provide grants for train- 
ing court reporters and closed 
captioners to meet requirements for 
realtime writers under the Tele- 
communications Act of 1996, and for 
other purposes. 
S. 2528 
At the request of Mr. DOMENICI, the 
name of the Senator from North Da- 
kota (Mr. CONRAD) was added as a co- 
sponsor of S. 2528, a bill to establish a 
National Drought Council within the 
Federal Emergency Management Agen- 
cy, to improve national drought pre- 
paredness, mitigation, and response ef- 
forts, and for other purposes. 
S. 2570 
At the request of Ms. COLLINS, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 2570, a bill to temporarily 
increase the Federal medical assist- 
ance percentage for the medicaid pro- 
gram, and for other purposes. 
S. 2602 
At the request of Mrs. CLINTON, the 
name of the Senator from Nebraska 
(Mr. NELSON) was added as a cosponsor 
of S. 2602, a bill to amend title 38, 
United States Code, to provide that re- 
marriage of the surviving spouse of a 
veteran after age 55 shall not result in 
termination of dependency and indem- 
nity compensation. 
S. 2626 
At the request of Mr. KENNEDY, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 2626, a bill to protect the pub- 
lic health by providing the Food and 
Drug Administration with certain au- 
thority to regulate tobacco products. 
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S. 2674 
At the request of Mr. BROWNBACK, the 
name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 
2674, a bill to improve access to health 
care medically underserved areas. 
S. 2800 

At the request of Mr. BINGAMAN, his 
name was added as a cosponsor of S. 
2800, a bill to provide emergency dis- 
aster assistance to agricultural pro- 
ducers. 

At the request of Mr. Baucus, the 
names of the Senator from North Da- 
kota (Mr. CONRAD), the Senator from 
Minnesota (Mr. DAYTON), the Senator 
from Michigan (Mr. LEVIN), the Sen- 
ator from Michigan (Ms. STABENOW) 
and the Senator from Minnesota (Mr. 
WELLSTONE) were added as cosponsors 
of S. 2800, supra. 

S.J. RES. 40 

At the request of Mrs. LINCOLN, the 
names of the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
North Carolina (Mr. EDWARDS), the 
Senator from Oregon (Mr. WYDEN), the 
Senator from North Dakota (Mr. DOR- 
GAN) and the Senator from Michigan 
(Ms. STABENOW) were added as cospon- 
sors of S.J. Res. 40, a joint resolution 
designating August as ‘‘National Miss- 
ing Adult Awareness Month’’. 

S.J. RES. 41 

At the request of Mr. SPECTER, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
sor of S.J. Res. 41, a joint resolution 
calling for Congress to consider and 
vote on a resolution for the use of force 
by the United States Armed Forces 
against Iraq before such force is de- 
ployed. 

S. RES. 239 

At the request of Mr. ALLEN, the 
name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
Res. 239, a resolution recognizing the 
lack of historical recognition of the 
gallant exploits of the officers and 
crew of the S.S. Henry Bacon, a Liberty 
ship that was sunk February 23, 1945, in 
the waning days of World War II. 

S. RES. 306 

At the request of Mr. BROWNBACK, the 
name of the Senator from Missouri 
(Mr. BOND) was added as a cosponsor of 
S. Res. 306, a resolution expressing the 
sense of the Senate concerning the con- 
tinuous repression of freedoms within 
Iran and of individual human rights 
abuses, particularly with regard to 
women. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Ms. COLLINS (for herself, Mr. 
SANTORUM, Mr. SARBANESS, Mr. 
EDWARDS, Mr. FEINGOLD, Mr. 
KENNEDY, Mr. SCHUMER, Mr. 
SMITH of Oregon, and Mrs. CLIN- 


TON): 
S. 2804. A bill to amend the National 
Maritime Heritage Act of 1994 to reaf- 
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firm and revise the designation of 
America’s National Maritime Museum, 
and for other purposes; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

Ms. COLLINS. Mr. President, I am 
pleased to be introducing America’s 
National Maritime Museums Act of 
2002. This legislation would designate 
an additional 19 maritime museums as 
“American National Maritime Muse- 
ums” nationwide. Maritime Museums 
are dedicated to advancing maritime 
and nautical science by fostering the 
exchange of maritime information and 
experience and by promoting advances 
in nautical education. 

The America National Maritime Mu- 
seum designation would include a com- 
mitment on the part of each institu- 
tion toward accomplishing a coordi- 
nated education initiative, resources 
management program, awareness cam- 
paign, and heritage grants program. 
Maritime museums in America will be 
dedicated to illuminating humankind’s 
experience with the sea and the events 
that shaped the course and progress of 
civilization. 

Museum collections are composed of 
hundreds of thousands of maritime 
items, including ship models, scrim- 
shaw, maritime paintings, decorative 
arts, intricately carved figureheads, 
working steam engines, and much 
more. Maritime museums offer a vari- 
ety of learning experiences for children 
and adults through hands-on work- 
shops and programs that focus on mari- 
time history. 

Maritime lecture series presentations 
offer an opportunity to learn about the 
history and lore of the sea from some 
of the nation’s leading maritime ex- 
perts. Visitors learn the broad concept 
of sea power, the historic and modern 
importance of the sea in matters com- 
mercial, military, economic, political, 
artistic, and social. 

The legislation that I am proposing 
would help museums better interpret 
maritime and social history to the pub- 
lic using their extensive collections of 
artifacts, exhibits and expertise. These 
programs and facilities are used by 
schools, civic organizations, genealo- 
gists, maritime scholars, and the vis- 
iting public, thus, serving students of 
all ages. 

I urge all members of the Senate to 
join me in support of the America’s Na- 
tional Maritime Museums Act of 2002. 


By Mr. CORZINE (for himself and 
Mr. TORRICELLI): 

S. 2805. A bill to amend title 23, 
United States Code, to provide for 
criminal and civil liability for permit- 
ting an intoxicated arrestee to operate 
a motor vehicle; to the Committee on 
Environment and Public Works. 

Mr. CORZINE. Mr. President, today I 
am introducing legislation to address 
the serious national problem of drunk 
driving. The bill, entitled “John’s Law 
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of 2002,” would help ensure that when 
drunken drivers are arrested, they can- 
not simply get back into the car and 
put the lives of others in jeopardy. 

On July 22, 2000, Navy Ensign John 
Elliott was driving home from the 
United States Naval Academy in An- 
napolis for his mother’s birthday when 
his car was struck by another car. Both 
Ensign Elliott and the driver of that 
car were killed. The driver of the car 
that caused the collision had a blood 
alcohol level that exceeded twice the 
legal limit. 

What makes this tragedy especially 
distressing is that this same driver had 
been arrested and charged with driving 
under the influence of alcohol, DUI, 
just three hours before the crash. After 
being processed for that offense, he had 
been released into the custody of a 
friend who drove him back to his car 
and allowed him to get behind the 
wheel, with tragic results. 

We need to ensure that drunken driv- 
ers do not get back behind the wheel 
before they sober up. New Jersey took 
steps to do this when they enacted 
John’s Law at the State level. I am 
pleased to offer a Federal version of 
this legislation today. 

This bill would require States to im- 
pound the vehicle of an offender for a 
period of at least 12 hours after the of- 
fense. This would ensure that the ar- 
restee cannot get back behind the 
wheel of his car until he is sober. 

Further, the bill would require 
States to ensure that if a DUI offender 
arrestee is released into the custody of 
another, that person must be provided 
with notice of his or her potential civil 
or criminal liability for permitting the 
arrestee’s operation of a motor vehicle 
while intoxicated. While this bill does 
not create new liability under Federal 
law, notifying such individuals of their 
prospective liability under State law 
should encourage them to act respon- 
sibly. 

John’s Law of 2002 is structured in a 
manner similar to other Federal laws 
designed to promote highway safety, 
such as laws that encourage states to 
enact tough drunk driving standards. 
Under the legislation, a portion of Fed- 
eral highway funds would be withheld 
from States that do not comply. Ini- 
tially, this funding could be restored if 
States move into compliance. Later, 
the highway funding forfeited by one 
State would be distributed to other 
States that are in compliance. Experi- 
ence has shown that the threat of los- 
ing highway funding is very effective in 
ensuring that States comply. 

I believe that this legislation would 
help make our roads safer and save 
many lives. I hope my colleagues will 
support it, and I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2805 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “John’s Law 
of 2002”. 

SEC. 2. LIABILITY FOR PERMITTING AN INTOXI- 
CATED ARRESTEE TO OPERATE A 
MOTOR VEHICLE. 

(a) IN GENERAL.—Subchapter I of chapter 1 
of title 23, United States Code, is amended by 
adding at the end the following: 


“§ 165. Liability for permitting an intoxicated 
arrestee to operate a motor vehicle 


“(a) DEFINITION OF MOTOR VEHICLE.—In 
this section, the term ‘motor vehicle’ means 
a vehicle driven or drawn by mechanical 
power and manufactured primarily for use on 
public highways, but does not include a vehi- 
cle operated only on a rail. 

“(b) WITHHOLDING OF APPORTIONMENTS FOR 
NONCOMPLIANCE.— 

“(1) FISCAL YEAR 2005.—The Secretary shall 
withhold 5 percent of the amount required to 
be apportioned to any State under each of 
paragraphs (1), (8), and (4) of section 104(b) on 
October 1, 2004, if the State does not meet 
the requirements of paragraph (3) on that 
date. 

‘(2) SUBSEQUENT FISCAL YEARS.—The Sec- 
retary shall withhold 10 percent of the 
amount required to be apportioned to any 
State under each of paragraphs (1), (3), and 
(4) of section 104(b) on October 1, 2005, and on 
October 1 of each fiscal year thereafter, if 
the State does not meet the requirements of 
paragraph (3) on that date. 

(3) REQUIREMENTS.—A State meets the re- 
quirements of this paragraph if the State has 
enacted and is enforcing a law that is sub- 
stantially as follows: 

‘“(A) WRITTEN STATEMENT.—If a person is 
summoned by or on behalf of a person who 
has been arrested for public intoxication in 
order to transport or accompany the arrestee 
from the premises of a law enforcement 
agency, the law enforcement agency shall 
provide that person with a written state- 
ment advising him of his potential criminal 
and civil liability for permitting or facili- 
tating the arrestee’s operation of a motor ve- 
hicle while the arrestee remains intoxicated. 
The person to whom the statement is issued 
shall acknowledge, in writing, receipt of the 
statement, or the law enforcement agency 
shall record the fact that the written state- 
ment was provided, but the person refused to 
sign an acknowledgment. The State shall es- 
tablish the content and form of the written 
statement and acknowledgment to be used 
by law enforcement agencies throughout the 
State and may issue directives to ensure the 
uniform implementation of this subpara- 
graph. Nothing in this subparagraph shall 
impose any obligation on a physician or 
other health care provider involved in the 
treatment or evaluation of the arrestee. 

‘(B) IMPOUNDMENT OF VEHICLE OPERATED BY 
ARRESTEE; CONDITIONS OF RELEASE; FEE FOR 
TOWING, STORAGE.— 

“(i) If a person has been arrested for public 
intoxication, the arresting law enforcement 
agency shall impound the vehicle that the 
person was operating at the time of arrest. 

“(i) A vehicle impounded pursuant to this 
subparagraph shall be impounded for a pe- 
riod of at least 12 hours after the time of ar- 
rest or until such later time as the arrestee 
claiming the vehicle meets the conditions 
for release in clause (iv). 

“(iii) A vehicle impounded pursuant to this 
subparagraph may be released to a person 
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other than the arrestee prior to the end of 
the impoundment period only if— 

““(T) the vehicle is not owned or leased by 
the person under arrest and the person who 
owns or leases the vehicle claims the vehicle 
and meets the conditions for release in 
clause (iv); or 

““(IT) the vehicle is owned or leased by the 
arrestee, the arrestee gives permission to an- 
other person, who has acknowledged in writ- 
ing receipt of the statement to operate the 
vehicle and the conditions for release in 
clause (iv). 

“(iv) A vehicle impounded pursuant to this 
subparagraph shall not be released unless the 
person claiming the vehicle— 

“(I) presents a valid operator’s license, 
proof of ownership or lawful authority to op- 
erate the vehicle, and proof of valid motor 
vehicle insurance for that vehicle; 

“(II) is able to operate the vehicle in a safe 
manner and would not be in violation of 
driving while intoxicated laws; and 

“(TIT) meets any other conditions for re- 
lease established by the law enforcement 
agency. 

“(c) PERIOD OF AVAILABILITY; EFFECT OF 
COMPLIANCE AND NONCOMPLIANCE.— 

“(1) PERIOD OF AVAILABILITY OF WITHHELD 
FUNDS.—Any funds withheld under sub- 
section (b) from apportionment to any State 
shall remain available until the end of the 
fourth fiscal year following the fiscal year 
for which the funds are authorized to be ap- 
propriated. 

(2) APPORTIONMENT OF WITHHELD FUNDS 
AFTER COMPLIANCE.—If, before the last day of 
the period for which funds withheld under 
subsection (b) from apportionment are to re- 
main available for apportionment to a State 
under paragraph (1), the State meets the re- 
quirements of subsection (a)(3), the Sec- 
retary shall, on the first day on which the 
State meets the requirements, apportion to 
the State the funds withheld under sub- 
section (b) that remain available for appor- 
tionment to the State. 

(8) PERIOD OF AVAILABILITY OF SUBSE- 
QUENTLY APPORTIONED FUNDS.— 

“(A) IN GENERAL.—Any funds apportioned 
under paragraph (2) shall remain available 
for expenditure until the end of the third fis- 
cal year following the fiscal year in which 
the funds are so apportioned. 

“(B) TREATMENT OF CERTAIN FUNDS.—Any 
funds apportioned under paragraph (2) that 
are not obligated at the end of the period re- 
ferred to in subparagraph (A) shall be allo- 
cated equally among the States that meet 
the requirements of subsection (a)(8). 

‘“(4) EFFECT OF NONCOMPLIANCE.—TIf, at the 
end of the period for which funds withheld 
under subsection (b) from apportionment are 
available for apportionment to a State under 
paragraph (1), the State does not meet the 
requirements of subsection (a)(3), the funds 
shall be allocated equally among the States 
that meet the requirements of subsection 
(a)(3).””. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 1 of title 23, 
United States Code, is amended by adding at 
the end the following: 

“165. Liability for permitting an intoxicated 
arrestee to operate a motor ve- 
hicle.”’. 


By Ms. LANDRIBU: 

S. 2806. A bill to provide that mem- 
bers of the Armed Forces performing 
services on the Island of Diego Gracia 
shall be entitled to tax benefits in the 
same manner as if such services were 
performed in a combat zone, and for 


14926 


other purposes; to the Committee on 
Finance. 


By Ms. LANDRIBU: 

S. 2807. A bill to amend the Internal 
Revenue Code of 1986 to clarify the 
treatment of dependent care assistance 
programs sponsored by the Department 
of Defense for members of the Armed 
Forces of the United States; to the 
Committee on Finance. 

Ms. LANDRIEU. Mr. President, I rise 
today to introduce two bills. One will 
give tax relief to a small group of men 
and women in our armed services sta- 
tioned on the island of Diego Garcia in 
the Indian Ocean, supporting the war 
on terrorism in Afghanistan. The sec- 
ond bill will exclude from gross income 
childcare benefits paid to members of 
our armed forces. These are small 
measures,but both will be of great ben- 
efit to the men and women serving our 
country. 

Diego Garcia is a British Territory 
lying seven degrees South Latitude off 
the coast of India, in the middle of the 
Indian Ocean. The island is 40 miles 
around and encompasses an area of 
6,720 acres, most of it dominated by a 
large lagoon. The land mass is actually 
very small. It is home to a joint Brit- 
ish-United States Naval Support Facil- 
ity, and while there are only a small 
handful of British Royal Navy per- 
sonnel on the island, there is a larger, 
tight-knit team of American Air Force, 
Navy, and Army personnel on the is- 
land. These men and women serving on 
Diego Garcia are supporting B-52 
bombing missions and other operations 
over Afghanistan. Many of them are 
from the 2nd Bomb Wing and the 917th 
Wing. Both units call Barksdale Air 
Force Base in Louisiana their home. 

As a Nation, we provide members of 
our armed forces with a variety of ben- 
efits, all of them deserve. They receive 
hardship duty pay of $150 per monthly 
for serving in austere regions of the 
World. They get imminent danger pay 
of $150 per month as compensation for 
being in physical danger. One of the 
most generous benefits for those serv- 
ing in the war on terrorism is the com- 
bat zone tax exclusion. Members of the 
armed services do not pay Federal tax 
on compensation they for any month of 
service inside a combat one. They only 
have to serve on day in the combat 
zone to get this benefit. The exclusion 
only applies to personnel who receive 
imminent danger pay. 

On Diego Garcia, the pilots and flight 
crews who fly the missions over Af- 
ghanistan are eligible for the income 
tax exclusion because they receive im- 
minent danger pay. But the men and 
women who load the bombers, fuel 
them, and maintain them are not eligi- 
ble because they do not enter the com- 
bat zone. My office was contacted by 
the officers who fly the bombing mis- 
sions about this discrepancy. They 
asked me to help out their support 
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crews, a gesture of selflessness that I 
want to honor. 


I recognize that the support crews 
may not receive imminent danger pay, 
but their situation is not too different 
from Naval personnel performing the 
same tasks on ships in the Arabian 
Sea. Naval support crews receive immi- 
nent danger pay and are eligible for the 
tax exclusion, but they do not enter Af- 
ghanistan. 


Diego Garcia is a beautiful place, but 
it is a long way from home. The least 
we could do is treat everyone who has 
served on the island the same. That is 
what my bill will do. 


My second bill will correct an omis- 
sion in the Tax Reform Act of 1986. 
That Act contained a provision consoli- 
dating the laws regarding the tax 
treatment of certain military benefits. 
The Conference Report to that Act con- 
tains a long list of benefits to be ex- 
cluded from gross income of military 
personnel. According to the report, this 
list was to be exhaustive. The problem 
is that child car benefits are not on 
that list. 


I do not know if this omission was in- 
tentional. Perhaps at that time, child 
care benefits were relatively unknown 
in the military. The Conference Report 
gives the Treasury Secretary the au- 
thority to expand the list of eligible 
benefits, but so far the Secretary has 
not provided any guidance to the De- 
partment of Defense as to how these 
benefits should be treated for tax pur- 
poses. While military families are not 
currently being taxed for child care 
benefits, the Department of Defense 
has indicated that it would like Con- 
gress to clarify that child care benefits 
are not subject to tax. My bill will give 
our military families and the Depart- 
ment of Defense a greater degree of 
certainty. 


Throughout our history, in time of 
war we have worked to make sure that 
our armed forces have everything they 
need and we have spared no expense in 
meeting that need. But the men and 
women on the ground often have fami- 
lies back at home. We should make 
sure that we support them as well. I 
urge my colleagues to support this leg- 
islation. 
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STATEMENTS ON SUBMITTED 
RESOLUTIONS 


SENATE RESOLUTION 307—RE- 
AFFIRMING SUPPORT OF THE 
CONVENTION ON THE PREVEN- 
TION AND PUNISHMENT OF THE 
CRIME OF GENOCIDE AND AN- 
TICIPATING THE COMMEMORA- 
TION OF THE 15TH ANNIVER- 
SARY OF THE ENACTMENT OF 
THE GENOCIDE CONVENTION IM- 
PLEMENTATION ACT OF 1987 
(THE PROXMIRE ACT) ON NO- 
VEMBER 4, 2003 


Mr. TORRICELLI submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. REs. 307 


Whereas, in 1948, in the shadow of the Holo- 
caust, the international community re- 
sponded to Nazi Germany’s methodically or- 
chestrated acts of genocide by approving the 
Convention on the Prevention and Punish- 
ment of the Crime of Genocide; 

Whereas the Convention on the Prevention 
and Punishment of the Crime of Genocide 
confirms that genocide is a crime under 
international law, defines genocide as cer- 
tain acts committed with intent to destroy a 
national, ethnical, racial or religious group, 
and provides that parties to the Convention 
undertake to enact domestic legislation to 
provide effective penalties for persons who 
are guilty of genocide; 

Whereas the United States, under Presi- 
dent Harry Truman, stood as the first nation 
to sign the Convention on the Prevention 
and Punishment of the Crime of Genocide; 

Whereas the United States Senate ratified 
the Convention on the Prevention and Pun- 
ishment of the Crime of Genocide on Feb- 
ruary 19, 1986; 

Whereas the Genocide Convention Imple- 
mentation Act of 1987 (the Proxmire Act) 
(Public Law 100-606), signed into law by 
President Ronald Reagan on November 4, 
1988, amended the United States Code (18 
U.S.C. 1091) to criminalize genocide under 
the United States law; 

Whereas the enactment of the Genocide 
Convention Implementation Act marked a 
principled stand by the United States 
against the crime of genocide and an impor- 
tant step toward ensuring that the lessons of 
the Holocaust, the Armenian Genocide, the 
genocides in Cambodia and Rwanda, among 
others, will be used to help prevent future 
genocides; 

Whereas, despite the international commu- 
nity’s consensus against genocide, as dem- 
onstrated by the fact that 133 nations are 
party to the Convention on the Prevention 
and Punishment of the Crime of Genocide 
and through other instruments and actions, 
denial of past instances of genocide con- 
tinues and many thousands of innocent peo- 
ple continue to be victims of genocide; and 

Whereas November 4, 2003 is the 15th anni- 
versary of the enactment of the Genocide 
Convention Implementation Act of 1987 (the 
Proxmire Act): Now, therefore, be it 

Resolved, That the Senate— 

(1) reaffirms its support of the Convention 
on the Prevention and Punishment of the 
Crime of Genocide; 

(2) anticipates the commemoration of the 
15th anniversary of the enactment of the 
Genocide Convention Implementation Act of 
1987 (the Proxmire Act) on November 4, 2003; 
and 
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(3) encourages the people and Government 
of the United States to rededicate them- 
selves to the cause of bringing an end to the 
crime of genocide. 


Ee 


SENATE RESOLUTION 308—EX- 
PRESSING THE SENSE OF THE 
SENATE REGARDING THE ‘‘ONCE- 
A-DAY” PROGRAM TO PROMOTE 
LOCAL FARM PRODUCTS 
Mrs. CLINTON submitted the fol- 

lowing resolution; which was referred 

to the Committee on Agriculture, Nu- 
trition, and Forestry: 


S. RES. 308 
Whereas agriculture is a major industry in 
the United States, contributing 


$82,000,000,000 to the gross domestic product 
of the United States in 2000; 

Whereas the farmers in every State 
produce a wide variety of local foods; 

Whereas locally-grown, seasonal foods are 
fresh and wholesome, with superior taste and 
nutrition; 

Whereas eating fresh foods in season is 
vital to a healthy diet, promotes health, and 
supports an active lifestyle; 

Whereas reduced time from field to table 
allows farmers to harvest fully-ripened 
produce; 

Whereas this flavorful produce can be pre- 
pared with less fat, sugar, and salt; 

Whereas during the months of August, Sep- 
tember, and October there is a tremendous 
selection of fresh, locally-grown produce; 

Whereas local farms provide jobs, attract 
tourists, and recirculate dollars into the 
local economy of our Nation; 

Whereas local produce can be found at 
many locations such as farmers’ markets, 
community-supported agriculture farms, 
farm stands, local stores, and restaurants; 

Whereas if citizens of the United States 
would eat 1 item of local produce each day, 
every dollar spent on the produce would sup- 
port independent family farms that con- 
tribute to the economic health of the United 
States; and 

Whereas Dutchess County, New York, has 
already begun a ‘‘Once-a-Day’’ program to 
encourage local residents to buy local 
produce in support of their local farmers and 
their own health: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) all Americans are encouraged to buy 
local farm products; and 

(2) anyone selling local agricultural prod- 
ucts is encouraged to promote the products 
as ‘‘Once-a-Day’’ to support the local econ- 
omy and the health of our Nation. 


EE 


SENATE RESOLUTION 309—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT BOSNIA AND 
HERZEGOVINA SHOULD BE CON- 
GRATULATED ON THE 10TH AN- 
NIVERSARY OF ITS RECOGNI- 
TION BY THE UNITED STATES 


Mr. BIDEN (for himself, Mr. MCCAIN, 
and Mrs. FEINSTEIN) submitted the fol- 
lowing resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. REs. 309 

Whereas the United States reaffirms its 
support for the sovereignty, legal continuity, 
and territorial integrity of Bosnia and 
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Herzegovina within its internationally rec- 
ognized borders and also reaffirms its sup- 
port for the equality of the three constituent 
peoples and others in Bosnia and 
Herzegovina in a united multiethnic coun- 


try, according to the General Framework 
Agreement for Peace in Bosnia and 
Herzegovina; 


Whereas, during the 10 years since its rec- 
ognition, Bosnia and Herzegovina has made 
significant progress in overcoming the leg- 
acy of the internecine conflict of 1992-1995 in- 
stigated by ultranationalist forces hostile to 
a multiethnic society, and has persevered in 
building a multiethnic democracy based on 
the rule of law, respect for human rights, 
and a free market economy, as shown by the 
results of the elections held in November 
2000; 

Whereas most citizens and the national au- 
thorities of Bosnia and Herzegovina share 
the democratic values of the international 
community and feel the responsibility to up- 
hold them; 

Whereas the Government of Bosnia and 
Herzegovina is committed to international 
security and democratic stability and in that 
spirit has begun the process of qualifying for 
membership in the Partnership for Peace; 
and 

Whereas, after the attacks of September 
11, 2001 on the United States, Bosnia and 
Herzegovina, as a reliable friend of the 
United States, immediately positioned itself 
within the anti-terrorism coalition of na- 
tions, sharing the common interests and val- 
ues of the free and democratic world: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) commends Bosnia and Herzegovina for 
the significant progress it has made during 
the past decade on the implementation of 
the Dayton Peace Agreement and on the im- 
plementation of the Constituent Peoples’ De- 
cision of the Constitutional Court of Bosnia 
and Herzegovina; 

(2) applauds the democratic orientation of 
Bosnia and Herzegovina and urges the fur- 
ther strengthening by its government and 
people of respect for human rights, of the 
rule of law, and of its free market economy; 

(3) urges Bosnia and Herzegovina as rapidly 
as possible to make fully operational all na- 
tional institutions and state-level govern- 
mental bodies mandated by the Dayton 
Peace Agreement; 

(4) welcomes and supports the aspiration of 
Bosnia and Herzegovina to become a member 
of the Partnership for Peace and, pursuant 
thereto, underscores the importance of cre- 
ating a joint military command as soon as 
possible; 

(5) urges the Government of Bosnia and 
Herzegovina to accelerate the return of refu- 
gees and displaced persons and to intensify 
its cooperation with the International Crimi- 
nal Tribunal for the former Yugoslavia at 
The Hague, in particular with regard to sur- 
rendering to the Court individuals indicted 
for war crimes; 

(6) reaffirms the importance for the future 
of Bosnia and Herzegovina of that country’s 
participation in the European integration 
process and, in that context, welcomes the 
notable improvement in mutual cooperation 
among the successor states of the former 
Yugoslavia and the strengthening of co- 
operation within the region as a whole, de- 
velopments which are essential for long-last- 
ing peace and stability in Southeastern Eu- 
rope; and 

(7) recognizes the important role of the 
Bosnian-Herzegovinian-American commu- 
nity in the further improving of bilateral re- 
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lations between the United States and Bos- 
nia and Herzegovina. 

Mr. BIDEN. Mr. President, I rise 
today to submit a Resolution congratu- 
lating Bosnia and Herzegovina on the 
tenth anniversary of its recognition by 
the United States. 

During the decade since its recogni- 
tion, Bosnia and Herzegovina has made 
significant progress in overcoming the 
legacy of the bloody conflict of 1992-95, 
which was instigated by ultra-nation- 
alist forces and claimed more than two 
hundred thousand lives and made mil- 
lions more homeless. 

The NATO-led peacekeeping force, 
known originally as IFOR, now as 
SFOR, has provided the security um- 
brella that has allowed the slow, dif- 
ficult process of reconciliation and de- 
mocracy-building to take place. 

The international community under 
the direction of a resident High Rep- 
resentative, the United Nations, the 
Organization for Security and Coopera- 
tion in Europe, the European Union, 
and many individual countries have 
joined the United States in providing 
and delivering economic and technical 
assistance to the citizens of Bosnia and 
Herzegovina. 

Last year for the first time demo- 
cratic, non-nationalist parties gained 
control of the national and Federation 
governments, and the government of 
the Republika Srpska is considerably 
more democratic than it was under the 
infamous Radovan Karadzic. 

Elections will be held this coming 
October, which will determine whether 
the country will continue on a demo- 
cratic, multi-ethnic, and free market 
path. Obviously, it is in the interest of 
the people of Bosnia and Herzegovina, 
Bosniaks, Serbs, Croats, and others, 
that it do so. Equally obviously, it is in 
the interest of the United States that 
Bosnia and Herzegovina become a nor- 
mal, peaceful, democratic country. 

My Resolution commends Bosnia and 
Herzegovina for the progress it has 
made and urges it to take several steps 
to continue the process. They include: 
further strengthening of respect for 
human rights, of the rule of law, and of 
its free market economy; as rapidly as 
possible making fully operational all 
national institutions and state-level 
governmental bodies mandated by the 
Dayton Peace Agreement; creating a 
joint military command as soon as pos- 
sible; accelerating the return of refu- 
gees and displaced persons; and inten- 
sifying its cooperation with the Inter- 
national Criminal Tribunal for the 
former Yugoslavia at The Hague, in 
particular surrendering to the Court 
individuals indicted for war crimes. 

The stability of the Balkans is essen- 
tial for European stability. And sta- 
bility in Europe is of fundamental im- 
portance to the United States of Amer- 
ica. A peaceful, democratic, multi-eth- 
nic Bosnia and Herzegovina can be an 
important element in the new Balkans. 
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I urge my colleagues to vote for this 
Resolution, which makes clear our sup- 
port for just such a Bosnia and 
Herzegovina. 


Ee 


SENATE RESOLUTION  310—HON- 
ORING JUSTIN W. DART, JR., AS 
A CHAMPION OF THE RIGHTS OF 
INDIVIDUALS WITH DISABILITIES 


Mr. HARKIN (for himself, Mr. KEN- 
NEDY, Mr. HATCH, and Mr. GREGG) sub- 
mitted the following resolution; which 
was considered and agreed to: 

S. REs. 310 


Whereas Justin W. Dart, Jr. was born in 
Chicago, Illinois in 1930; 

Whereas Justin Dart, Jr. has been recog- 
nized as a pioneer and leader in the dis- 
ability rights movement; 

Whereas Justin Dart, Jr. operated success- 
ful businesses in the United States and 
Japan; 

Whereas 5 Presidents, 5 Governors, and 
Congress have seen fit to appoint Justin 
Dart, Jr. to leadership positions within the 
area of disability policy, including Vice 
Chairman of the National Council on Dis- 
ability, Commissioner of the Rehabilitation 
Services Administration, Chairperson of the 
President’s Committee on Employment of 
People with Disabilities, and Chairperson of 
the Congressional Task Force on the Rights 
and Empowerment of Americans with Dis- 
abilities; 

Whereas Justin Dart, Jr. was a civil rights 
activist for individuals with disabilities 
since he was stricken with polio in 1948 and 
played a leadership role in numerous civil 
rights marches across the country; 

Whereas Justin Dart, Jr. worked tirelessly 
to secure passage of the Americans with Dis- 
abilities Act of 1990, which was signed into 
law by President Bush, and is often recog- 
nized as a major driving force behind the dis- 
ability rights movement and that landmark 
legislation; 

Whereas on January 15, 1998, President 
Clinton awarded the Presidential Medal of 
Freedom, our Nation’s highest civilian 
award, to Justin Dart, Jr. 

Whereas Justin Dart, Jr. has left a power- 
ful legacy as a civil rights advocate and his 
actions have benefited the people of the 
United States; 

Whereas Justin Dart, Jr. is not only re- 
membered for his advocacy efforts on behalf 
of individuals with disabilities, but also for 
his energetic spirit and for the formal and 
informal independent living skills programs 
for individuals with disabilities that he sup- 
ported; and 

Whereas Justin Dart, Jr. passed away at 
his home on June 22, 2002, and is survived by 
his wife, Yoshiko Dart, 5 daughters, 11 grand- 
children, and 2 great-grandchildren: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) recognizes Justin W. Dart, Jr. as one of 
the true champions of the rights of individ- 
uals with disabilities and for his many con- 
tributions to the Nation throughout his life- 
time; 

(2) honors Justin W. Dart, Jr. for his tire- 
less efforts to improve the lives of individ- 
uals with disabilities; and 

(8) recognizes that the achievements of 
Justin W. Dart, Jr. have inspired and encour- 
aged millions of individuals with disabilities 
in the United States to overcome obstacles 
and barriers so that the individuals can lead 
more independent and successful lives. 
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SENATE CONCURRENT RESOLU- 
TION 1832—PROVIDING FOR A CON- 
DITIONAL ADJOURNMENT OR RE- 
CESS OF THE SENATE AND A 
CONDITIONAL ADJOURNMENT OF 
THE HOUSE OF REPRESENTA- 
TIVES 


Mr. DASCHLE submitted the fol- 
lowing concurrent resolution; which 
was considered and agreed to. 

S. Con. RES. 132 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That, in consonance 
with section 132(a) of the Legislative Reorga- 
nization Act of 1946, when the Senate re- 
cesses or adjourns at the close of business on 
Thursday, August 1, 2002, Friday, August 2, 
2002, or Saturday, August 3, 2002, on a motion 
offered pursuant to this concurrent resolu- 
tion by its Majority Leader or his designee, 
it stand recessed or adjourned until 12:00 
noon on Tuesday, September 3, 2002, or until 
such other time on that day as may be speci- 
fied by its Majority Leader or his designee in 
the motion to recess or adjourn, or until 
Members are notified to reassemble pursuant 
to section 2 of this concurrent resolution, 
whichever occurs first; and that when the 
House adjourns on the legislative day of Fri- 
day, July 26, 2002, on a motion offered by its 
Majority Leader or his designee pursuant to 
this concurrent resolution, it stand ad- 
journed until 2:00 p.m. on Wednesday, Sep- 
tember 4, 2002, or until Members are notified 
to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs 
first. 

SEC. 2. The Majority Leader of the Senate 
and the Speaker of the House, or their re- 
spective designees, acting jointly after con- 
sultation with the Minority Leader of the 
Senate and the Minority Leader of the 
House, shall notify the Members of the Sen- 
ate and House, respectively, to reassemble at 
such place and time as they may designate 
whenever, in their opinion, the public inter- 
est shall warrant it. 


ES 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 4326. Mr. MCCONNELL (for himself and 
Mr. FRIST) proposed an amendment to 
amendment SA 4299 proposed by Mr. REID 
(for Mr. DORGAN (for himself, Mr. 
WELLSTONE, Mr. JEFFORDS, Ms. STABENOW, 
Ms. COLLINS, Mr. LEVIN, Mr. JOHNSON, Mr. 
MILLER, Mr. DURBIN, Mr. FEINGOLD, and Mr. 
HARKIN)) to the bill (S. 812) to amend the 
Federal Food, Drug, and Cosmetic Act to 
provide greater access to affordable pharma- 
ceuticals. 


EEE 


TEXT OF AMENDMENTS 


SA 4326. Mr. MCCONNELL (for him- 
self and Mr. FRIST) proposed an amend- 
ment to amendment SA 4299 proposed 
by Mr. REID (for Mr. DORGAN (for him- 
self, Mr. WELLSTONE, Mr. JEFFORDS, 
Ms. STABENOW, Ms. COLLINS, Mr. LEVIN. 
Mr. JOHNSON, Mr. MILLER, Mr. DURBIN, 
Mr. FEINGOLD, and Mr. HARKIN), to the 
bill (S. 812) to amend the Federal Food, 
Drug, and Cosmetic Act to provide 
greater access to affordable pharma- 
ceuticals; as follows: 

Strike the first word and insert the fol- 
lowing: 
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TITLE —HEALTH CARE LIABILITY 
REFORM 
SEC. 01. SHORT TITLE. 


This title may be cited as the ‘‘Health Care 
Liability Reform and Quality Assurance Act 
of 2002’’. 

Subtitle A—Health Care Liability Reform 
SEC. 11. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) EFFECT ON HEALTH CARE ACCESS AND 
cosTs.—The civil justice system of the 
United States is a costly and inefficient 
mechanism for resolving claims of health 
care liability and compensating injured pa- 
tients and the problems associated with the 
current system are having an adverse impact 
on the availability of, and access to, health 
care services and the cost of health care in 
the United States. 

(2) EFFECT ON INTERSTATE COMMERCE.—The 
health care and insurance industries are in- 
dustries affecting interstate commerce and 
the health care liability litigation systems 
existing throughout the United States affect 
interstate commerce by contributing to the 
high cost of health care and premiums for 
health care liability insurance purchased by 
participants in the health care system. 

(3) EFFECT ON FEDERAL SPENDING.—The 
health care liability litigation systems exist- 
ing throughout the United States have a sig- 
nificant effect on the amount, distribution, 
and use of Federal funds because of— 

(A) the large number of individuals who re- 
ceive health care benefits under programs 
operated or financed by the Federal Govern- 
ment; 

(B) the large number of individuals who 
benefit because of the exclusion from Fed- 
eral taxes of the amounts spent to provide 
such individuals with health insurance bene- 
fits; and 

(C) the large number of health care pro- 
viders who provide items or services for 
which the Federal Government makes pay- 
ments. 

(b) PURPOSE.—It is the purpose of this title 
to implement reasonable, comprehensive, 
and effective health care liability reform 
that is designed to— 

(1) ensure that individuals with meri- 
torious health care injury claims receive fair 
and adequate compensation; 

(2) improve the availability of health care 
service in cases in which health care liabil- 
ity actions have been shown to be a factor in 
the decreased availability of services; and 

(3) improve the fairness and cost-effective- 
ness of the current health care liability sys- 
tem of the United States to resolve disputes 
over, and provide compensation for, health 
care liability by reducing uncertainty and 
unpredictability in the amount of compensa- 
tion provided to injured individuals. 

SEC. 12. DEFINITIONS. 

In this subtitle: 

(1) CLAIMANT.—The term “claimant” 
means any person who commences a health 
care liability action, and any person on 
whose behalf such an action is commenced, 
including the decedent in the case of an ac- 
tion brought through or on behalf of an es- 
tate. 

(2) CLEAR AND CONVINCING EVIDENCE.—The 
term ‘‘clear and convincing evidence” means 
that measure or degree of proof that will 
produce in the mind of the trier of fact a 
firm belief or conviction as to the truth of 
the allegations sought to be established, ex- 
cept that such measure or degree of proof is 
more than that required under preponder- 
ance of the evidence, but less than that re- 
quired for proof beyond a reasonable doubt. 
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(3) COLLATERAL SOURCE RULE.—The term 
“collateral source rule” means a rule, either 
statutorily established or established at 
common law, that prevents the introduction 
of evidence regarding collateral source bene- 
fits or that prohibits the deduction of collat- 
eral source benefits from an award of dam- 
ages in a health care liability action. 

(4) ECONOMIC LOSSES.—The term ‘‘economic 
losses’? means objectively verifiable mone- 
tary losses incurred as a result of the provi- 
sion of (or failure to provide or pay for) 
health care services or the use of a medical 
product, including past and future medical 
expenses, loss of past and future earnings, 
cost of obtaining replacement services in the 
home (including child care, transportation, 
food preparation, and household care), cost 
of making reasonable accommodations to a 
personal residence, loss of employment, and 
loss of business or employment opportuni- 
ties. Economic losses are neither non- 
economic losses nor punitive damages. 

(5) HEALTH CARE LIABILITY ACTION.—The 
term ‘‘health care liability action’’ means a 
civil action against a health care provider, 
health care professional, health plan, or 
other defendant, including a right to legal or 
equitable contribution, indemnity, subroga- 
tion, third-party claims, cross claims, or 
counter-claims, in which the claimant al- 
leges injury related to the provision of, pay- 
ment for, or the failure to provide or pay for, 
health care services or medical products, re- 
gardless of the theory of liability on which 
the action is based. Such term does not in- 
clude a product liability action, except 
where such an action is brought as part of a 
broader health care liability action. 

(6) HEALTH PLAN.—The term ‘‘health plan” 
means any person or entity which is obli- 
gated to provide or pay for health benefits 
under any health insurance arrangement, in- 
cluding any person or entity acting under a 
contract or arrangement to provide, arrange 
for, or administer any health benefit. 

(7) HEALTH CARE PROFESSIONAL.—The term 
“health care professional” means any indi- 
vidual who provides health care services in a 
State and who is required by Federal or 
State laws or regulations to be licensed, reg- 
istered or certified to provide such services 
or who is certified to provide health care 
services pursuant to a program of education, 
training and examination by an accredited 
institution, professional board, or profes- 
sional organization. 

(8) HEALTH CARE PROVIDER.—The term 
“health care provider’? means any organiza- 
tion or institution that is engaged in the de- 
livery of health care items or services in a 
State and that is required by Federal or 
State laws or regulations to be licensed, reg- 
istered or certified to engage in the delivery 
of such items or services. 

(9) HEALTH CARE SERVICES.—The term 
“health care services” means any services 
provided by a health care professional, 
health care provider, or health plan or any 
individual working under the supervision of 
a health care professional, that relate to the 
diagnosis, prevention, or treatment of any 
disease or impairment, or the assessment of 
the health of human beings. 

(10) INJURY.—The term “‘injury’’ means any 
illness, disease, or other harm that is the 
subject of a health care liability action. 

(11) MEDICAL PRODUCT.—The term ‘‘medical 
product” means a drug (as defined in section 
201(g)(1) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 321(g)(1)) or a medical 
device as defined in section 201(h) of such Act 
(21 U.S.C. 321(h)), including any component 
or raw material used therein, but excluding 
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health care services, as defined in paragraph 
(9). 

(12) NONECONOMIC LOSSES.—The term ‘‘non- 
economic losses’? means losses for physical 
and emotional pain, suffering, inconven- 
ience, physical impairment, mental anguish, 
disfigurement, loss of enjoyment of life, loss 
of consortium, loss of society or companion- 
ship (other than loss of domestic services), 
and other nonpecuniary losses incurred by 
an individual with respect to which a health 
care liability action is brought. Non- 
economic losses are neither economic losses 
nor punitive damages. 

(18) PUNITIVE DAMAGES.—The term ‘‘puni- 
tive damages’’ means damages awarded, for 
the purpose of punishment or deterrence, and 
not for compensatory purposes, against a 
health care professional, health care pro- 
vider, or other defendant in a health care li- 
ability action. Punitive damages are neither 
economic nor noneconomic damages. 

(14) SECRETARY.—The term “Secretary” 
means the Secretary of Health and Human 
Services. 

(15) STATE.—The term ‘‘State’’ means each 
of the several States of the United States, 
the District of Columbia, and the Common- 
wealth of Puerto Rico. 

SEC. 13. APPLICABILITY. 

(a) IN GENERAL.—Except as provided in 
subsection (c), this subtitle shall apply with 
respect to any health care liability action 
brought in any Federal or State court, ex- 
cept that this subtitle shall not apply to an 
action for damages arising from a vaccine- 
related injury or death to the extent that 
title XXI of the Public Health Service Act 
applies to the action. 

(b) PREEMPTION.— 

(1) IN GENERAL.—The provisions of this sub- 
title shall preempt State law only to the ex- 
tent that such law is inconsistent with the 
limitations contained in such provisions and 
shall not preempt State law to the extent 
that such law— 

(A) places greater restrictions on the 
amount of or standards for awarding non- 
economic or punitive damages; 

(B) places greater limitations on the 
awarding of attorneys fees for awards in ex- 
cess of $150,000; 

(C) permits a lower threshold for the peri- 
odic payment of future damages; 

(D) establishes a shorter period during 
which a health care liability action may be 
initiated or a more restrictive rule with re- 
spect to the time at which the period of limi- 
tations begins to run; or 

(E) implements collateral source rule re- 
form that either permits the introduction of 
evidence of collateral source benefits or pro- 
vides for the mandatory offset of collateral 
source benefits from damage awards. 

(2) RULES OF CONSTRUCTION.—The provi- 
sions of this subtitle shall not be construed 
to preempt any State law that— 

(A) permits State officials to commence 
health care liability actions as a representa- 
tive of an individual; 

(B) permits provider-based dispute resolu- 
tion; 

(C) places a maximum limit on the total 
damages in a health care liability action; 

(D) places a maximum limit on the time in 
which a health care liability action may be 
initiated; or 

(E) provides for defenses in addition to 
those contained in this title. 

(c) EFFECT ON SOVEREIGN IMMUNITY AND 
CHOICE OF LAW OR VENUE.—Nothing in this 
subtitle shall be construed to— 

(1) waive or affect any defense of sovereign 
immunity asserted by any State under any 
provision of law; 
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(2) waive or affect any defense of sovereign 
immunity asserted by the United States; 

(8) affect the applicability of any provision 
of the Foreign Sovereign Immunities Act of 
1976; 

(4) preempt State choice-of-law rules with 
respect to actions brought by a foreign na- 
tion or a citizen of a foreign nation; 

(5) affect the right of any court to transfer 
venue or to apply the law of a foreign nation 
or to dismiss an action of a foreign nation or 
of a citizen of a foreign nation on the ground 
of inconvenient forum; or 

(6) supersede any provision of Federal law. 

(d) FEDERAL COURT JURISDICTION NOT Es- 
TABLISHED ON FEDERAL QUESTION GROUNDS.— 
Nothing in this subtitle shall be construed to 
establish any jurisdiction in the district 
courts of the United States over health care 
liability actions on the basis of section 1331 
or 1387 of title 28, United States Code. 

SEC. 14. STATUTE OF LIMITATIONS. 


A health care liability action that is sub- 
ject to this title may not be initiated unless 
a complaint with respect to such action is 
filed within the 2-year period beginning on 
the date on which the claimant discovered 
or, in the exercise of reasonable care, should 
have discovered the injury and its cause, ex- 
cept that such an action relating to a claim- 
ant under legal disability may be filed with- 
in 2 years after the date on which the dis- 
ability ceases. If the commencement of a 
health care liability action is stayed or en- 
joined, the running of the statute of limita- 
tions under this section shall be suspended 
for the period of the stay or injunction. 

SEC. 15. REFORM OF PUNITIVE DAMAGES. 

(a) LIMITATION.—With respect to a health 
care liability action, an award for punitive 
damages may only be made, if otherwise per- 
mitted by applicable law, if it is proven by 
clear and convincing evidence that the de- 
fendant— 

(1) intended to injure the claimant for a 
reason unrelated to the provision of health 
care services; 

(2) understood the claimant was substan- 
tially certain to suffer unnecessary injury, 
and in providing or failing to provide health 
care services, the defendant deliberately 
failed to avoid such injury; or 

(8) acted with a conscious, flagrant dis- 
regard of a substantial and unjustifiable risk 
of unnecessary injury which the defendant 
failed to avoid in a manner which con- 
stitutes a gross deviation from the normal 
standard of conduct in such circumstances. 

(b) PUNITIVE DAMAGES NOT PERMITTED.— 
Notwithstanding the provisions of subsection 
(a), punitive damages may not be awarded 
against a defendant with respect to any 
health care liability action if no judgment 
for compensatory damages, including nomi- 
nal damages (under $500), is rendered against 
the defendant. 

(c) SEPARATE PROCEEDING.— 

(1) IN GENERAL.—At the request of any de- 
fendant in a health care liability action, the 
trier of fact shall consider in a separate pro- 
ceeding— 

(A) whether punitive damages are to be 
awarded and the amount of such award; or 

(B) the amount of punitive damages fol- 
lowing a determination of punitive liability. 

(2) ONLY RELEVANT EVIDENCE ADMISSIBLE.— 
If a defendant requests a separate proceeding 
under paragraph (1), evidence relevant only 
to the claim of punitive damages in a health 
care liability action, as determined by appli- 
cable State law, shall be inadmissible in any 
proceeding to determine whether compen- 
satory damages are to be awarded. 
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(d) DETERMINING AMOUNT OF PUNITIVE DAM- 
AGES.—In determining the amount of puni- 
tive damages in a health care liability ac- 
tion, the trier of fact shall consider only the 
following: 

(1) The severity of the harm caused by the 
conduct of the defendant. 

(2) The duration of the conduct or any con- 
cealment of such conduct by the defendant. 

(3) The profitability of the conduct of the 
defendant. 

(4) The number of products sold or medical 
procedures rendered for compensation, as the 
case may be, by the defendant of the kind 
causing the harm complained of by the 
claimant. 

(5) Evidence with respect to awards of pu- 
nitive or exemplary damages to persons 
similarly situated to the claimant, when of- 
fered by the defendant. 

(6) Prospective awards of compensatory 
damages to persons similarly situated to the 
claimant. 

(7) Evidence with respect to any criminal 
or administrative penalties imposed on the 
defendant as a result of the conduct com- 
plained of by the claimant, when offered by 
the defendant. 

(8) Evidence with respect to the amount of 
any civil fines assessed against the defendant 
as a result of the conduct complained of by 
the claimant, when offered by the defendant. 


(e) LIMITATION AMOUNT.— 

(1) IN GENERAL.—The amount of damages 
that may be awarded as punitive damages in 
any health care liability action shall not ex- 
ceed 2 times the sum of— 

(A) the amount awarded to the claimant 
for the economic loss; and 

(B) the amount awarded to the claimant 
for noneconomic loss. 

(2) APPLICATION BY COURT.—This subsection 
shall be applied by the court and the applica- 
tion of this subsection shall not be disclosed 
to the jury. 

(f) RESTRICTIONS PERMITTED.—Nothing in 
this title shall be construed to imply a right 
to seek punitive damages where none exists 
under Federal or State law. 


SEC. 16. PERIODIC PAYMENTS. 


With respect to a health care liability ac- 
tion, if the award of future damages exceeds 
$100,000, the adjudicating body shall, at the 
request of either party, enter a judgment or- 
dering that future damages be paid on a peri- 
odic basis in accordance with the guidelines 
contained in the Uniform Periodic Payments 
of Judgments Act, as promulgated by the 
National Conference of Commissioners on 
Uniform State Laws in July of 1990. The ad- 
judicating body may waive the requirements 
of this section if such body determines that 
such a waiver is in the interests of justice. 


SEC. 17. SCOPE OF LIABILITY. 


(a) IN GENERAL.—With respect to punitive 
and noneconomic damages, the liability of 
each defendant in a health care liability ac- 
tion shall be several only and may not be 
joint. Such a defendant shall be liable only 
for the amount of punitive or noneconomic 
damages allocated to the defendant in direct 
proportion to such defendant’s percentage of 
fault or responsibility for the injury suffered 
by the claimant. 

(b) DETERMINATION OF PERCENTAGE OF LI- 
ABILITY.—With respect to punitive or non- 
economic damages, the trier of fact in a 
health care liability action shall determine 
the extent of each party’s fault or responsi- 
bility for injury suffered by the claimant, 
and shall assign a percentage of responsi- 
bility for such injury to each such party. 
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SEC. 18. MANDATORY OFFSETS FOR DAMAGES 
PAID BY A COLLATERAL SOURCE. 

(a) IN GENERAL.—With respect to a health 
care liability action, the total amount of 
damages received by an individual under 
such action shall be reduced, in accordance 
with subsection (b), by any other payment 
that has been, or will be, made to an indi- 
vidual to compensate such individual for the 
injury that was the subject of such action. 

(b) AMOUNT OF REDUCTION.—The amount by 
which an award of damages to an individual 
for an injury shall be reduced under sub- 
section (a) shall be— 

(1) the total amount of any payments 
(other than such award) that have been made 
or that will be made to such individual to 
pay costs of or compensate such individual 
for the injury that was the subject of the ac- 
tion; minus 

(2) the amount paid by such individual (or 
by the spouse, parent, or legal guardian of 
such individual) to secure the payments de- 
scribed in paragraph (1). 

(c) DETERMINATION OF AMOUNTS FROM COL- 
LATERAL SERVICES.—The reductions required 
under subsection (b) shall be determined by 
the court in a pretrial proceeding. At the 
subsequent trial— 

(1) no evidence shall be admitted as to the 
amount of any charge, payments, or damage 
for which a claimant— 

(A) has received payment from a collateral 
source or the obligation for which has been 
assured by a third party; or 

(B) is, or with reasonable certainty, will be 
eligible to receive payment from a collateral 
source of the obligation which will, with rea- 
sonable certainty be assumed by a third 
party; and 

(2) the jury, if any, shall be advised that— 

(A) except for damages as to which the 
court permits the introduction of evidence, 
the claimant’s medical expenses and lost in- 
come have been or will be paid by a collat- 
eral source or third party; and 

(B) the claimant shall receive no award for 
any damages that have been or will be paid 
by a collateral source or third party. 

SEC. 19. TREATMENT OF ATTORNEYS’ FEES 
AND OTHER COSTS. 

(a) LIMITATION ON AMOUNT OF CONTINGENCY 
FEES.— 

(1) IN GENERAL.—An attorney who rep- 
resents, on a contingency fee basis, a claim- 
ant in a health care liability action may not 
charge, demand, receive, or collect for serv- 
ices rendered in connection with such action 
in excess of the following amount recovered 
by judgment or settlement under such ac- 
tion: 

(A) 33% percent of the first $150,000 (or por- 
tion thereof) recovered, based on after-tax 
recovery, plus 

(B) 25 percent of any amount in excess of 
$150,000 recovered, based on after-tax recov- 
ery. 

(2) CALCULATION OF PERIODIC PAYMENTS.—In 
the event that a judgment or settlement in- 
cludes periodic or future payments of dam- 
ages, the amount recovered for purposes of 
computing the limitation on the contingency 
fee under paragraph (1) shall be based on the 
cost of the annuity or trust established to 
make the payments. In any case in which an 
annuity or trust is not established to make 
such payments, such amount shall be based 
on the present value of the payments. 

(b) CONTINGENCY FEE DEFINED.—As used in 
this section, the term ‘‘contingency fee’’ 
means any fee for professional legal services 
which is, in whole or in part, contingent 
upon the recovery of any amount of dam- 
ages, whether through judgment or settle- 
ment. 
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__20. STATE-BASED ALTERNATIVE DIS- 
PUTE RESOLUTION MECHANISMS. 

(a) ESTABLISHMENT BY STATES.—Each State 
is encouraged to establish or maintain alter- 
native dispute resolution mechanisms that 
promote the resolution of health care liabil- 
ity claims in a manner that— 

(1) is affordable for the parties involved in 
the claims; 

(2) provides for the timely resolution of 
claims; and 

(8) provides the parties with convenient ac- 
cess to the dispute resolution process. 

(b) GUIDELINES.—The Attorney General, in 
consultation with the Secretary and the Ad- 
ministrative Conference of the United 
States, shall develop guidelines with respect 
to alternative dispute resolution mecha- 
nisms that may be established by States for 
the resolution of health care liability claims. 
Such guidelines shall include procedures 
with respect to the following methods of al- 
ternative dispute resolution: 

(1) ARBITRATION.—The use of arbitration, a 
nonjury adversarial dispute resolution proc- 
ess which may, subject to subsection (c), re- 
sult in a final decision as to facts, law, liabil- 
ity or damages. The parties may elect bind- 
ing arbitration. 

(2) MEDIATION.—The use of mediation, a 
settlement process coordinated by a neutral 
third party without the ultimate rendering 
of a formal opinion as to factual or legal 
findings. 

(3) EARLY NEUTRAL EVALUATION.—The use 
of early neutral evaluation, in which the par- 
ties make a presentation to a neutral attor- 
ney or other neutral evaluator for an assess- 
ment of the merits, to encourage settlement. 
If the parties do not settle as a result of as- 
sessment and proceed to trial, the neutral 
evaluator’s opinion shall be kept confiden- 
tial. 

(4) EARLY OFFER AND RECOVERY MECHA- 
NISM.—The use of early offer and recovery 
mechanisms under which a health care pro- 
vider, health care organization, or any other 
alleged responsible defendant may offer to 
compensate a claimant for his or her reason- 
able economic damages, including future 
economic damages, less amounts available 
from collateral sources. 

(5) CERTIFICATE OF MERIT.—The require- 
ment that a claimant in a health care liabil- 
ity action submit to the court before trial a 
written report by a qualified specialist that 
includes the specialist’s determination that, 
after a review of the available medical 
record and other relevant material, there is 
a reasonable and meritorious cause for the 
filing of the action against the defendant. 

(6) NO FAULT.—The use of a no-fault stat- 
ute under which certain health care liability 
actions are barred and claimants are com- 
pensated for injuries through their health 
plans or through other appropriate mecha- 
nisms. 

(c) FURTHER REDRESS.—The extent to 
which any party may seek further redress 
(subsequent to a decision of an alternative 
dispute resolution method) concerning a 
health care liability claim in a Federal or 
State court shall be dependent upon the 
methods of alternative dispute resolution 
adopted by the State. 

(d) TECHNICAL ASSISTANCE AND EVALUA- 
TIONS.— 

(1) TECHNICAL ASSISTANCE.—The Attorney 
General may provide States with technical 
assistance in establishing or maintaining al- 
ternative dispute resolution mechanisms 
under this section. 

(2) EVALUATIONS.—The Attorney General, 
in consultation with the Secretary and the 
Administrative Conference of the United 


SEC. 


July 26, 2002 


States, shall monitor and evaluate the effec- 
tiveness of State alternative dispute resolu- 
tion mechanisms established or maintained 
under this section. 

SEC. 21. APPLICABILITY. 

This title shall apply to all civil actions 
covered under this title that are commenced 
on or after the date of enactment of this 
title, including any such action with respect 
to which the harm asserted in the action or 
the conduct that caused the injury occurred 
before the date of enactment of this title. 


Subtitle B—Protection of the Health and 
Safety of Patients 
__81. ADDITIONAL RESOURCES FOR STATE 
HEALTH CARE QUALITY ASSURANCE 
AND ACCESS ACTIVITIES. 

Each State shall require that not less than 
50 percent of all awards of punitive damages 
resulting from all health care liability ac- 
tions in that State, if punitive damages are 
otherwise permitted by applicable law, be 
used for activities relating to— 

(1) the licensing, investigating, dis- 
ciplining, and certification of health care 
professionals in the State; and 

(2) the reduction of malpractice-related 
costs for health care providers volunteering 
to provide health care services in medically 
underserved areas. 

Subtitle C—Obstetric Services 
41. SPECIAL PROVISION FOR CERTAIN 
OBSTETRIC SERVICES. 

(a) IN GENERAL.—In the case of a health 
care liability action relating to services pro- 
vided during labor or the delivery of a baby, 
if the health care professional or health care 
provider against whom the action is brought 
did not previously treat the claimant for the 
pregnancy, the trier of the fact may not find 
that such professional or provider committed 
malpractice and may not assess damages 
against such professional or provider unless 
the malpractice is proven by clear and con- 
vincing evidence. 

(b) APPLICABILITY TO GROUP PRACTICES OR 
AGREEMENTS AMONG PROVIDERS.—For pur- 
poses of subsection (a), a health care profes- 
sional shall be considered to have previously 
treated an individual for a pregnancy if the 
professional is a member of a group practice 
in which any of whose members previously 
treated the individual for the pregnancy or is 
providing services to the individual during 
labor or the delivery of a baby pursuant to 
an agreement with another professional. 

Subtitle D—Severability 
SEC. 51. SEVERABILITY. 

If any provision of this title, an amend- 
ment made by this title, or the application 
of such provision or amendment to any per- 
son or circumstance is held to be unconstitu- 
tional, the remainder of this title, the 
amendments made by this title, and the ap- 
plication of the provisions of such to any 
person or circumstance shall not be affected 
thereby. 
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NOTICES OF HEARINGS/MEETINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a field hearing has been scheduled 
before the Committee on Energy and 
Natural Resources. 

The hearing will take place on Thurs- 
day, August 8, from 9:00 a.m. until 11:00 
a.m. It will be held at the Albuquerque 
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City Council Chambers, Albuquerque, 
NM. 

The purpose of the hearing is to re- 
ceive testimony on recent develop- 
ments in advanced fuel cell and light- 
ing technology, and for other purposes. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit testimony for the 
hearing record should send two copies 
of their testimony to the Committee 
on Energy and Natural Resources, 
United States Senate, 312 Dirksen Sen- 
ate Office Building, Washington, DC 
20510, or to Senator BINGAMAN’s office 
in Albuquerque, Suite 130, 625 Silver, 
SW, Albuquerque, NM 87102. 

For further information please con- 
tact John Kotek at 202-224-6385, Jona- 
than Epstein at 202-224-3357, or Aman- 
da Goldman at 202-224-6836. 
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AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED FORCES 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
July 26, 2002, at 9:30 a.m., in both open 
and executive sessions to consider the 
nominations of Lieutenant General 
James T. Hill, USA for appointment to 
the grade of General and assignment as 
Commander in Chief, United States 
Southern Command; and Vice Admiral 
Edmund P. Giambastiani, Jr., USN for 
appointment to the grade of Admiral 
and assignment as Commander in 
Chief, United States Joint Forces Com- 
mand. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 

AND PENSIONS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Health, Education, Labor, and Pen- 
sions, Subcommittee on Children and 
Families, be authorized to meet for a 
hearing on Birth Defects: Strategies 
for Prevention and Ensuring Quality of 
Life during the session of the Senate 
on Friday, July 26, 2002, at 9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MEASURE PLACED ON THE 
CALENDAR—H.R. 4965 


Mr. REID. Mr. President, it is my un- 
derstanding that H.R. 4965 is at the 
desk and due for its second reading. 

The PRESIDING OFFICER. As in 
legislative session, the clerk will read 
the bill by title for the second time. 

The legislative clerk read as follows: 

A bill (H.R. 4965) to prohibit the procedure 
commonly known as partial-birth abortion. 

Mr. REID. I object to any further 
proceedings at this time. 

The PRESIDING OFFICER. The ob- 
jection having been heard, the bill will 
be placed on the calendar. 
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MEETING OF CONGRESS IN NEW 
YORK, NEW YORK, ON FRIDAY, 
SEPTEMBER 6, 2002 


Mr. REID. I ask unanimous consent 
the Senate proceed to the consider- 
ation of H. Con. Res. 448, received from 
the House and now at the desk. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A resolution (H. Con. Res. 448) providing 
for a special meeting for the Congress in New 
York, New York, on Friday, September 6, 
2002, in remembrance of the victims and the 
heroes of September 11, 2001, in recognition 
of the courage and spirit of the City of New 
York, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. REID. I ask unanimous consent 
the resolution and preamble be agreed 
to en bloc and the motion to reconsider 
be laid upon the table without any in- 
tervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 448) was agreed to. 

The preamble was agreed to. 
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PROVIDING REPRESENTATION BY 
CONGRESS AT MEETING IN NEW 
YORK, NEW YORK 


Mr. REID. I ask unanimous consent 
the Senate now proceed to the consid- 
eration of H. Con. Res. 449, received 
from the House and now at the desk. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A bill (H. Con. Res. 449) providing for rep- 
resentation by Congress at a special meeting 
in New York, New York on Friday, Sep- 
tember 6, 2002. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent the resolution be agreed 
to and the motion to reconsider be laid 
upon the table, without any inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 449) was agreed to. 
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HONORING JUSTIN W. DART, JR. 


Mr. REID. I ask unanimous consent 
the Senate proceed to the consider- 
ation of S. Res. 310, submitted earlier 
today by Senators HARKIN, HATCH, 
KENNEDY, and GREGG. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A bill (S. Res. 310) honoring Justin W. 
Dart, as a champion of the rights of individ- 
uals with disabilities. 
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There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. HARKIN. Mr. President, on Sat- 
urday, June 22, our Nation lost one of 
its great heroes: My good friend, Justin 
Dart, Jr. Today, my colleagues Senator 
KENNEDY, Senator HATCH, and Senator 
GREGG, and I are introducing a bipar- 
tisan resolution to honor Justin Dart. 
His memorial service will occur tomor- 
row, July 26, the 12th anniversary of 
the Americans with Disabilities Act. 

Justin Dart was the godfather of the 
disability rights movement. For 30 
years he fought to end prejudice 
against people with disabilities, to 
strengthen the disabilities right move- 
ment, to protect the rights of people 
with disabilities. Millions of Americans 
with disabilities never knew his name 
but they owe him so much. 

Justin was instrumental to the pas- 
sage of the ADA and many other poli- 
cies of interest to individuals with dis- 
abilities. When President Bush signed 
the Americans With Disabilities Act, 
he gave the first pen to Justin Dart. He 
truly was the one who brought us to- 
gether and give the inspiration and 
guidance to get this wonderful, mag- 
nificent bill through. I was proud to be 
at his side when he received the Medal 
of Freedom from President Clinton. 
Today we are proud to introduce this 
resolution to honor him and commemo- 
rate his tremendous contribution to 
the lives of Americans with disabilities 
across this country. 

Mr. REID. Mr. President, I ask unan- 
imous consent the resolution and pre- 
amble be agreed to en bloc, the motion 
to reconsider be laid upon the table, 
and any statements related thereto be 
printed in the RECORD at the appro- 
priate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 310 

Whereas Justin W. Dart, Jr. was born in 
Chicago, Illinois in 1930; 

Whereas Justin Dart, Jr. has been recog- 
nized as a pioneer and leader in the dis- 
ability rights movement; 

Whereas Justin Dart, Jr. operated success- 
ful businesses in the United States and 
Japan; 

Whereas 5 Presidents, 5 Governors, and 
Congress have seen fit to appoint Justin 
Dart, Jr. to leadership positions within the 
area of disability policy, including Vice 
Chairman of the National Council on Dis- 
ability, Commissioner of the Rehabilitation 
Services Administration, Chairperson of the 
President’s Committee on Employment of 
People with Disabilities, and Chairperson of 
the Congressional Task Force on the Rights 
and Empowerment of Americans with Dis- 
abilities; 

Whereas Justin Dart, Jr. was a civil rights 
activist for individuals with disabilities 
since he was stricken with polio in 1948 and 
played a leadership role in numerous civil 
rights marches across the country; 
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Whereas Justin Dart, Jr. worked tirelessly 
to secure passage of the Americans with Dis- 
abilities Act of 1990, which was signed into 
law by President Bush, and is often recog- 
nized as a major driving force behind the dis- 
ability rights movement and that landmark 
legislation; 

Whereas on January 15, 1998, President 
Clinton awarded the Presidential Medal of 
Freedom, our Nation’s highest civilian 
award, to Justin Dart, Jr. 

Whereas Justin Dart, Jr. has left a power- 
ful legacy as a civil rights advocate and his 
actions have benefited the people of the 
United States; 

Whereas Justin Dart, Jr. is not only re- 
membered for his advocacy efforts on the be- 
half of individuals with disabilities, but also 
for his energetic spirit and for the formal 
and informal independent living skills pro- 
grams for individuals with disabilities that 
he supported; and 

Whereas Justin Dart, Jr. passed away at 
his home on June 22, 2002, and is survived by 
his wife, Yoshiko Dart, 5 daughters, 11 grand- 
children, and 2 great-grandchildren: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) recognizes Justin W. Dart, Jr. as 1 of 
the true champions of the rights of individ- 
uals with disabilities and for his many con- 
tributions to the Nation throughout his life- 
time; 

(2) honors Justin W. Dart, Jr. for his tire- 
less efforts to improve the lives of individ- 
uals with disabilities; and 

(8) recognizes that the achievements of 
Justin W. Dart, Jr. have inspired and encour- 
aged millions of individuals with disabilities 
in the United States to overcome obstacles 
and barriers so that the individuals can lead 
more independent and successful lives. 
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TO AMEND THE COMMUNICATIONS 
SATELLITE ACT OF 1962 


Mr. REID. I ask unanimous consent 
the Senate proceed to the consider- 
ation of S. 2810 submitted earlier by 
Senators HOLLINGS, MCCAIN, BURNS, 
and ENSIGN. 

The PRESIDING OFFICER. The 
clerk will report the bill. 

The legislative clerk read as follows: 

A bill (S. 2810) to amend the Communica- 
tions Satellite Act of 1962 to extend the 
deadline for INTELSAT initial public offer- 
ing. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HOLLINGS. Mr. President, I rise 
today, along with my Commerce Com- 
mittee colleagues to speak to legisla- 
tion that would extend the deadline for 
Intelsat to conduct the initial public 
offering required of it by the ORBIT 
satellite privatization law. 

Under ORBIT, Intelsat must conduct 
an IPO by December 31, 2002. Intelsat 
has made substantial preparations to 
do just that. Recent disastrous events 
in the telecommunications market, 
however, now make this statutory 
deadline unrealistic and potentially 
contrary to the policy objectives of 
ORBIT. This bill would therefore give 
Intelsat another year in which to con- 
duct its IPO and also provides the FCC 
authority to allow an additional exten- 
sion of time if warranted by market 
conditions. 
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The goal of ORBIT’s IPO requirement 
was to substantially dilute the owner- 
ship of the privatized Intelsat by its 
former owners, many of which are for- 
eign government entities. I continue to 
support this goal. The Commerce Com- 
mittee has been provided with signifi- 
cant evidence that this goal is already 
in the process of being achieved. For 
example: 

July 18, 2001: Intelsat privatized in a 
transaction that resulted in 14 percent 
of the new entity being held by non- 
signatory investing entities; 

April 26, 2002; Intelsat filed its IPO 
registration statement with the SEC; 

May 2002: Natural dilution of Intelsat 
signatories continued as foreign gov- 
ernments privatized their telecom op- 
erations: Intelsat non-signatory owner- 
ship increased to 22 percent; 

June 14, 2002: The FCC issued its 
ORBIT Act report, finding that, ‘‘On 
the whole, we believe that U.S. policy 
goals regarding the promotion of a 
fully competitive global market for 
satellite communications services are 
being met in accordance with the Act.” 

June 21, 2002: Intelsat received clear- 
ance from the New York Stock Ex- 
change to file a listing application to 
trade its ordinary shares on that ex- 
change. 

This is a good start. More remains to 
be done, but it appears that Intelsat 
has been proceeding in a manner con- 
sistent with launching its IPO prior to 
the December 31, 2002 ORBIT deadline. 
Recently, however, uncontrollable ex- 
ternal events overtook all of us. 
WorldCom’s bankruptcy is but the lat- 
est financial debate in the tele- 
communications industry, which has 
been unstable. Capital markets are ex- 
tremely unsupportive of additional in- 
vestment at this time. There arguably 
could not be a worse time for a sat- 
ellite communications company to 
consider an IPO. 

If forced to move ahead with an IPO 
before the end of 2002, Intelsat will 
probably receive a reduced price for its 
shares offered. Foreign entities that 
still own significant portions of 
Intelsat are aware of this likelihood 
and would therefore be discouraged 
from offering their ownership interests 
for sale. Instead of the substantial dilu- 
tion of prior owners contemplated by 
the ORBIT Act, a year—2002 IPO might 
not achieve much dilution whatsoever. 
In that instance, Intelsat would have 
complied with the procedural require- 
ment of ORBIT without the sub- 
stantive result that we in Congress 
sought: dilution of previous owners. 
Given the current adverse conditions in 
the stock market in general and the 
telecommunications sector in par- 
ticular, the only way to ensure the di- 
lution results sought by ORBIT may be 
to allow Intelsat to further delay its 
IPO. That result is good public policy 
that is also good for the long-term 
health of the satellite communications 
industry. 
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Mr. President, this bill needs to be 
enacted this year. I thank my col- 
leagues for their support and I urge the 
prompt passage of this legislation. 

Mr. REID. Mr. President, I ask unan- 
imous consent the bill be read three 
times and passed, the motion to recon- 
sider be laid upon the table, and any 
statements be printed in the RECORD at 
the appropriate place with no inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2810) was read the third 
time and passed, as follows: 

S. 2810 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENSION OF IPO DEADLINE. 

Section 621(5)(A)(i) of the Communications 
Satellite Act of 1962 (47 U.S.C. 763(5)(A)(i)) is 
amended— 

(1) by striking ‘‘October 1, 2001,” and in- 
serting ‘‘December 31, 2003,’’; and 

(2) by striking ‘‘December 31, 2002;’’ and in- 
serting ‘‘June 30, 2004;’’. 
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PROVIDING FOR CONDITIONAL AD- 
JOURNMENT OR RECESS OF 
BOTH HOUSES OF CONGRESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of the adjourn- 
ment resolution, which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 132) 
providing for a conditional adjournment or 
recess of the Senate and conditional adjourn- 
ment of the House of Representatives. 

There being no objection, the Senate 
proceeded to the consideration of the 
concurrent resolution. 

Mr. REID. I ask unanimous consent 
the concurrent resolution be agreed to 
and the motion to reconsider be laid on 
the table, with no intervening action 
or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 132) was agreed to, as follows: 

S. Con. RES. 132 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That, no consonance 
with section 132(a) of the Legislative Reorga- 
nization Act of 1946, when the Senate re- 
cesses or adjourns at the close of business on 
Thursday, August 1, 2002, Friday, August 2, 
2002, or Saturday, August 3, 2002, on a motion 
offered pursuant to this concurrent resolu- 
tion by its Minority Leader or his designee, 
it stand recessed or adjourned until 12:00 
noon on Tuesday, September 3, 2002, or until 
such other time on that day as may be speci- 
fied by its Majority Leader or his designee in 
the motion to recess or adjourn, or until 
Members are notified to reassemble pursuant 
to section 2 of this concurrent resolution, 
whichever occurs first; and that when the 
House adjourns on the legislative day of Fri- 
day, July 26, 2002, on a motion offered by its 
Majority Leader or his designee pursuant to 
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this concurrent resolution, it stand ad- 
journed until 2:00 p.m. on Wednesday, Sep- 
tember 4, 2002, or until Members are notified 
to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs 
first. 

SEC. 2. The Majority Leader of the Senate 
and the Speaker of the House, or their re- 
spective designees, acting jointly after con- 
sultation with the Minority Leader of the 
Senate and the Minority Leader of the 
House, shall notify the Members of the Sen- 
ate and House, respectively, to reassemble at 
such place and time as they may designate 
whenever, in their opinion, the public inter- 
est shall warrant it. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
WORK OF THE SENATE 


Mr. DASCHLE. Mr. President, in just 
a few minutes, the Republican leader 
will be joining me on the Senate floor. 

Before he gets here, I rise to thank 
my colleagues for the good work we 
have been able to complete this week. 
It has been a very productive week. We 
were able to pass unanimously the new 
Corporate Accountability Act after a 
great deal of effort on all sides. I com- 
plimented the distinguished Senator 
from Maryland, the chairman of the 
Banking Committee, Mr. SARBANES, on 
a number of occasions, but I want to 
complete our week this week by recog- 
nizing again his contribution. 

The Appropriations Committee de- 
serves commendation. They have re- 
ported out all the appropriations bills 
now. 

In many ways, they are actually 
ahead of schedule, even though we have 
had somewhat of a late start. 

We finished the military construc- 
tion appropriations bill this week. We 
also finished the legislative branch ap- 
propriations bill and set up an oppor- 
tunity to complete our work on the 
DOD appropriations bill next week. 
There may be other appropriations 
bills that may be ready for consider- 
ation next week as well. On the appro- 
priations front, secondly, I thought we 
had quite a good week. 

At long last we were able to move to 
conference on terrorism insurance. I 
am hopeful in the not too distant fu- 
ture we will complete our work on that 
measure, as we did the Corporate Ac- 
countability Act. We have done a num- 
ber of nominations. We are now on 
track with regard to nominations. We 
confirmed a circuit court judge today, 
filed cloture Wednesday and got clo- 
ture today on second one. That vote 
will occur on Monday night. It is cur- 
rently my plan to move forward addi- 
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tional judicial nominees on Monday 
night as well. 

In addition to the judicial nominees, 
we were able to complete our work on 
nominations on some very important 
commissions. The SEC, for example, 
had four outstanding vacancies. As a 
result of our work this week, we were 
able to complete work on the SEC 
nominations. There is now a full com- 
plement of SEC Commissioners. That, 
too, was an important aspect of the 
work of the Senate. 

Off the floor, there were a couple of 
other important matters that we ad- 
dressed. The bankruptcy reform con- 
ference report is soon to be filed. It was 
completed, the work was completed, as 
was the trade promotion authority— 
not only trade promotion authority 
but the Andean Trade Promotion Act, 
as well as the Trade Adjustment As- 
sistance Act, the package of bills, late 
last night. The conference report to 
that package of bills was agreed to. 

We are in a very good position now to 
move into the final week of this work 
period. Senator LOTT and I have had a 
number of constructive discussions 
about next week. Our purpose in com- 
ing to the floor is to outline for our 
colleagues what our expectations are, 
and I will do that when he arrives. 

I will also say, the confirmation of 
the district judge this morning brings 
to a total of 61 the number of confirma- 
tions since we took the majority a lit- 
tle over a year ago. That includes 49 
district judges and 12 circuit judges. 

On Monday, as I noted, we intend to 
take up at least 1 more, if not addi- 
tional judges, and that would then 
bring to a total anywhere from 62 to 64 
judges in the time that we have had 
the majority. 

We are making progress on judicial 
nominations. We are determined to at- 
tempt to clear the calendar with regard 
to those judicial nominations over the 
course of the next few days, if it is at 
all possible. 

Whether we clear the calendar, I 
must say, depends on whether we get 
all the other work done as well. There 
has to be an understanding that we do 
not have the luxury of focusing solely 
on nominations, as much as that would 
be a good thing to do. We have to com- 
plete our work on the prescription drug 
benefit and generic drug benefit legis- 
lation. We want to call up the fast- 
track conference report and file clo- 
ture. We want to complete our work on 
the Defense appropriations bill, if that 
is possible. We want to work to proceed 
to the homeland security legislation 
and file cloture on the motion to pro- 
ceed to that bill. 

We have a lot of work we need to 
complete before the end of next week. 
Given the fact we will get a late start 
on Monday afternoon, Senators should 
be aware that we could be involved in 
late nights, and we will certainly be 
here a week from this coming Friday. 
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I wanted to be sure my colleagues 
were made aware of our expectations 
for the schedule for that period of time. 

I yield the floor and suggest the ab- 
sence of a quorum until the arrival of 
the distinguished Republican leader. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Mr. REID. I ask unanimous consent 
that the Senate recess subject to the 
call of the Chair. 

There being no objection, the Senate, 
at 3:23 p.m., recessed subject to the call 
of the Chair and reassembled at 3:36 
p.m. when called to order by the Pre- 
siding Officer (Mr. REID.) 


EE 
NEXT WEEK’S SCHEDULE 


Mr. DASCHLE. Mr. President, the 
distinguished Republican leader and I 
have been discussing the schedule for 
next week, as I noted a few moments 
ago. We know there are many obstacles 
and many challenges we will have to 
face next week. I believe it is impor- 
tant we come to the floor to share with 
our colleagues at least what our inten- 
tions are and indicate that, on a 
bileadership basis, it is our desire to 
work through each of these priorities 
in an effort to get as much done as we 
can and complete this work period as 
successfully as possible. 

In keeping with that spirit, let me 
say it was our intention to attempt to 
complete our work on the prescription 
drug benefit by Tuesday night. We, of 
course, will take up additional nomina- 
tions on Monday, three judges, and ad- 
ditional Executive Calendar nominees. 
We will chip away at that each day. We 
will be doing another block of nomina- 
tions today. As we noted earlier this 
week, we are working under a unani- 
mous consent agreement to take up the 
DOD appropriations bill no later than 
Wednesday. Now, it does not, of course, 
stipulate when on Wednesday, so in 
keeping with that request and that 
consent, we are obligated to bring it 
up. 

It is my expectation that certainly if 
the prescription drug benefit bill has 
been completed, we will be able to 
come to the DOD bill and stay on it 
until it has been finished. We recognize 
there are those who are in opposition 
to both the trade promotion authority 
as well as to Homeland Security. Yet it 
is our desire to complete work on the 
trade promotion authority bill, the 
conference report, next week. So we 
will file cloture on the motion to pro- 
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ceed to the conference report in an ef- 
fort to complete our work. 

We also have a need to begin work on 
the homeland security legislation. It 
was reported out of committee on a bi- 
partisan basis, out of the Govern- 
mental Affairs Committee this week, 
so we will file cloture, recognizing that 
there will be a need to do so. We will 
file cloture on the homeland defense 
bill and have a vote on the motion to 
proceed to that bill prior to the end of 
the week. 

So that clearly will require coopera- 
tion and a good deal of effort on every- 
one’s part. I think there is a mutual in- 
terest in getting this work done. Many 
of the issues that we will be taking up 
next week are high priorities for the 
administration, as they are for us. So I 
appreciate very much the distinguished 
Republican leader’s interest in working 
together to accommodate that sched- 
ule. I thank him for coming to the 
floor. 

I yield the floor at this time for 
whatever remarks he may want to 
make. 

The PRESIDING OFFICER. The mi- 
nority leader is recognized. 

Mr. LOTT. Mr. President, I thank the 
distinguished majority leader for his 
comments and for the effort that he 
has put into a number of these issues 
this week. For every small agreement 
that is entered into on the floor it 
quite often represents hours of effort 
on our part, many times having had to 
go to Members repeatedly and work 
through concerns and legitimate dis- 
agreements. Then we finally get an 
agreement on the floor, and it moves 
quickly and it looks like it was a piece 
of cake, but it was not that way at all, 
as the distinguished Senator in the 
chair knows because he is here on the 
floor working these issues day in and 
day out. 

As is always the case, this next week 
has the potential to be a very produc- 
tive week. One of the two busiest 
weeks and most productive weeks each 
year is the one right before the August 
recess and the one right before we go 
out at the end of the year. I remember 
one day, the last day of a session, we 
moved over 50 bills at the last half of 
the day when most Members had gone. 
But we had worked through a number 
of agreements. 

Next week we have a chance to do a 
lot. I want to look back, though, just a 
moment, to this week because there 
were some significant achievements 
this week. It looked as if at times we 
were not reaching agreement—we 
weren’t. But sometimes before you 
reach an agreement you have to be 
clearly in disagreement. Maybe that is 
where we were this week. 

But we did finally start to break the 
deadlock and had a thaw on nomina- 
tions. We had reached almost a record 
high of 90-something nominations 
pending on the calendar. But efforts 
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were made to work through that. Sen- 
ator DASCHLE and I had worked 
through it twice, only to be met with a 
different hold. But the White House 
worked out concerns with Senator 
MCCAIN and we started moving nomi- 
nations, including, I think, some 15 
last night. We are beginning to make a 
little progress on the judges. 

We have some 204 nominations still 
pending in committees, but if every- 
thing goes according to normal prac- 
tice around here, a lot of those nomina- 
tions will be coming out next week and 
we will be moving them, hopefully, as 
fast as we can once we get them 
cleared. 

We are doing some judges. It is dif- 
ficult, but we are going to get action 
on one more circuit judge completed on 
Monday. We moved one other district 
judge last night and voted on that, I 
believe—this morning, actually. We are 
going to do two more, I believe Senator 
DASCHLE said. So we are beginning to 
thaw that issue, and that is good. 

On the accounting reform, I want to 
emphasize once again we not only got 
an agreement on the conference, we got 
the conference done and sent to the 
President, and I believe that was a 
positive factor in beginning to restore 
confidence in our corporate world and 
accounting procedures. 

The House is in the process, or has by 
now completed homeland security leg- 
islation. The Senate committee com- 
pleted markup and we are ready to go 
forward. That was a very big achieve- 
ment by the committee. Even though 
you disagree with some of what was 
done, they did get their work com- 
pleted and they reported it to the Sen- 
ate, and we did the legislative appro- 
priations bill and we got an agreement 
to do the Department of Defense appro- 
priations bill. 

For our colleagues on my side of the 
aisle, they have been calling for this. 
In fact, we are going to get it done, we 
are going to call it up next Wednesday, 
and we will complete it if it takes 2 
hours a day or 2 days, as Senator 
DASCHLE said. So those things we did, 
after a lot of work, seeing some agree- 
ment reached. 

On prescription drugs, we don’t have 
agreement. It is obvious we had con- 
cerns about the way it was brought to 
the floor and about some of the legisla- 
tion that was offered. But efforts are 
still underway to see if we can find 
common ground. We will continue to 
try to do that. 

There is pending an amendment on 
medical malpractice. That is an issue 
that is very important to a lot of peo- 
ple of my State. There has developed a 
real problem with tort reform and with 
doctors losing their insurance coverage 
or leaving the State because there is no 
limit on punitive damages. No matter 
how this turns out in this debate, this 
is a debate that we and the States of 
America are going to have to deal with 
in some way. 
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We will have an opportunity late 
Monday afternoon and Tuesday to see 
what can be done on prescription 
drugs. I know there are conversations 
going on today between Members of the 
Senate and House, Republican and 
Democrat, and also with the adminis- 
tration to see maybe what can be done 
there. Senator DASCHLE has indicated 
that he would begin action to get a 
vote on at least cloture on a motion to 
proceed on homeland security. I had 
hoped and he had hoped, and had stat- 
ed, that we would do our best to get 
homeland security completed before 
the August recess. But there is a phys- 
ical limit to what we can do in a lim- 
ited period of time, especially if we 
have Senators who are going to exer- 
cise to their fullest their rights to have 
debate. 

The trade conference report, I think 
the whole city was shocked this morn- 
ing when they got up and found out 
that there had basically been an agree- 
ment on the trade conference report. 
As I look at it, it sounds as if they have 
done a good job. I would probably 
change parts of it, and so would Sen- 
ator DASCHLE, but I do think they 
probably have made a very wise move. 
Instead of subjecting themselves to 6 
weeks of pressures and counter- 


pressures, they went ahead and ad- 
dressed the issue and had the bill 
ready. 


We are going to work together next 
week to take the early action nec- 
essary to get cloture on fast track and 
complete action on that bill. This is a 
very important bill for the economy of 
our country and for our ability to be 
involved in trade promotion and trade, 
fair trade and open trade, all over the 
world. We have kind of fallen behind in 
that area with some other countries. 

The bankruptcy conference report fi- 
nally worked out, too. I would like to 
see us even try to deal with that. If we 
cannot get that done next week, we 
will be ready to go to it shortly after 
we return. 

I do want to say to Senator DASCHLE 
and to others, I am working to try—I 
discussed concerns about getting agree- 
ment to go ahead with the energy and 
water appropriations bill. If we could 
add that to our list next week, that 
would be very big. I don’t find a lot of 
resistance to it, but we have had to 
clear it with some people who did have 
some potential amendments. There is 
one other concern related to that bill 
that I am trying to work through. 

We have just given a litany of bills. 
It will not be easy to get all that done. 
We may not get it all done next week. 
But by working together and by asking 
our colleagues to cooperate with us, I 
think we can produce an awful lot of 
good legislation next week. I would 
like to be able to have a press con- 
ference next week as we go home and 
say: The Senate has done well. I 
haven’t said that a lot lately, but I am 
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prepared to do so when it is merited. I 
think there is a chance for that to 
occur next week. We could have a real- 
ly important legislative achievement 
next week with a little extra work and 
a little extra input from all of our col- 
leagues. 

I thank Senator DASCHLE for working 
with us to move these nominations. 
There are a lot of people who try to 
view every bill, every nomination, as 
leverage on some other issue. At some 
point we have to stop that and move 
them forward in order to do what the 
American people expect us to do. I am 
going to be involved next week to try 
to help in every way I can. 

Quite often, Senator DASCHLE and I 
get accused of being on both sides of 
the same issue, by many different 
forces. It amazes me sometimes what I 
am supposed to have done. In fact, I 
saw yesterday where somebody had put 
out that there was a Daschle-Lott 
agreement on prescription drugs. It 
came as a shock to Senator DASCHLE 
and me, but it was actually something 
in writing. Somebody downtown had a 
brilliant idea. Maybe we ought to look 
at it. 

I am thankful for the comments of 
Senator DASCHLE, and I will work with 
him next week to do everything we can 
to produce a good result. I yield the 
floor. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DASCHLE. Mr. President, I com- 
pliment the distinguished Republican 
leader for the spirit of his comments, 
and indicate that he is so correct. 
There are so many times when there 
are rumors and there are allegations of 
all kinds, sometimes positive and 
sometimes negative, about things that 
he and I are doing, which is why I 
thought having a colloquy at the end of 
the week might be helpful. 

With regard to the schedule, with re- 
gard to our intentions, let me be clear. 
It is my hope, based on the cooperative 
spirit that we both have attempted to 
articulate this afternoon, that we can 
get a lot done. 

I have indicated to the President this 
week that it is my hope we can clear 
the calendar of all of the noncontrover- 
sial nominations, both judicial as well 
as executive appointments. That is 
what we will continue to try to chip 
away at. I don’t see any reason why, at 
the end of the week, all noncontrover- 
sial nominations could not have been 
successfully addressed. We will do that. 

I appreciate very much Senator 
LoTT’s willingness to come to the floor 
to restate our intentions to try to 
achieve this ambitious agenda. 

a 
THE CALENDAR 

Mr. DASCHLE. Mr. President, I have 
a number of matters to address prior to 
the time we adjourn for the day. 

All of these matters have been re- 
viewed by the distinguished Republican 
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leader. He is here, and he is now in a 
position to express himself if he has 
any additional comments. But I will 
begin. 


EE 
UNANIMOUS CONSENT AGREE- 
MENT—THE EXECUTIVE CAL- 


ENDAR 


Mr. REID. Mr. President, as if in ex- 
ecutive session, I ask unanimous con- 
sent that on Monday, July 29, imme- 
diately following the disposition of the 
nomination of Executive Calendar No. 
810, the nomination of Julia Smith Gib- 
bons, the Senate remain in executive 
session to consider the following nomi- 
nations; that there be 2 minutes of de- 
bate equally divided and controlled in 
the usual form between the votes; that 
the votes following the first be 10 min- 
utes in duration; that the Senate pro- 
ceed to vote on confirmation of the 
nominations; that the President be im- 
mediately notified of the Senate’s ac- 
tion; and that the Senate resume legis- 
lative session without further inter- 
vening action or debate: Executive Cal- 
endar No. 827, the nomination of Joy 
Flowers Conti, of Pennsylvania, to be 
U.S. District Judge for the Western 
District of Pennsylvania; Executive 
Calendar No. 828, John E. Jones, III, of 
Pennsylvania to be U.S. District Judge 
for the Middle District of Pennsyl- 
vania. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


— 


JOHN F. KENNEDY CENTER PLAZA 
AUTHORIZATION ACT OF 2002 


Mr. DASCHLE. Mr. President, I now 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Calendar No. 524, S. 2771. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2771) to amend the John F. Ken- 
nedy Center Plaza Authorization Act of 2002 
to authorize the Secretary of Transportation 
to carry out a project for construction of a 
plaza adjacent to the John F. Kennedy Cen- 
ter for the Performing Arts, and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
thereto be printed in the RECORD with- 
out any intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2771) was read the third 
time and passed, as follows: 

S. 2771 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


The 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘John F. Ken- 
nedy Center Plaza Authorization Act of 
2002”. 

SEC. 2. JOHN F. KENNEDY CENTER PLAZA. 

The John F. Kennedy Center Act (20 U.S.C. 
76h et seq.) is amended— 

(1) by redesignating sections 12 and 13 as 
sections 13 and 14, respectively; and 

(2) by inserting after section 11 the fol- 
lowing: 

“SEC. 12. JOHN F. KENNEDY CENTER PLAZA. 

“(a) DEFINITIONS.—In this section: 

(1) AIR RIGHT.—The term ‘air right’ means 
a real property interest conveyed by deed, 
lease, or permit for the use of space between 
streets and alleys within the boundaries of 
the Project. 

‘(2) CENTER.—The term ‘Center’ means the 
John F. Kennedy Center for the Performing 
Arts. 

‘(3) GREEN SPACE.—The term ‘green space’ 
means an area within the boundaries of the 
Project or affected by the Project that is 
covered by grass, trees, or other vegetation. 

“(4) PLAZA.—The term ‘Plaza’ means im- 
provements to the area surrounding the 
John F. Kennedy Center building that are— 

“(A) carried out under the Project; and 

““(B) comprised of— 

“(i) transportation elements (including 
roadways, sidewalks, and bicycle lanes); and 

“(i) nontransportation elements (includ- 
ing landscaping, green space, open public 
space, and water, sewer, and utility connec- 
tions). 

“(5) PROJECT.— 

“(A) IN GENERAL.—The term ‘Project’ 
means the Plaza project, as described in the 
TEA-21 report, providing for— 

‘“(i) construction of the Plaza; and 

“(i) improved bicycle, pedestrian, and ve- 
hicular access to and around the Center. 

(B) INCLUSIONS.—The term ‘Project’— 

‘“(i) includes— 

“(I) planning, design, engineering, and con- 
struction of the Plaza; 

“(IT) buildings to be constructed on the 
Plaza; and 

“(TTIT) related 
ments; and 

““i) may include any other element of the 
Project identified in the TEA-21 report. 

(6) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Transportation. 

““(7) THA-21 REPORT.—The term ‘TEA-21 re- 
port’ means the report of the Secretary sub- 
mitted to Congress under section 1214 of the 
Transportation Equity Act for the 21st Cen- 
tury (20 U.S.C. 76j note; 112 Stat. 204). 

“(b) RESPONSIBILITIES OF THE SECRETARY.— 

“(1) IN GENERAL.—The Secretary shall be 
responsible for the Project and may carry 
out such activities as are necessary to con- 
struct the Project, other than buildings to be 
constructed on the Plaza, substantially as 
described in the TEA-21 report. 

“(2) PLANNING, DESIGN, ENGINEERING, AND 
CONSTRUCTION.—The Secretary shall be re- 
sponsible for the planning, design, engineer- 
ing, and construction of the Project, other 
than buildings to be constructed on the 
Plaza. 

“(3) AGREEMENTS WITH THE BOARD AND 
OTHER AGENCIES.—The Secretary shall enter 
into memoranda of agreement with the 
Board and any appropriate Federal or other 
governmental agency to facilitate the plan- 
ning, design, engineering, and construction 
of the Project. 

“(4) CONSULTATION WITH THE BOARD.—The 
Secretary shall consult with the Board to 
maximize efficiencies in planning and exe- 
cuting the Project, including the construc- 
tion of any buildings on the Plaza. 


transportation improve- 
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“(5) CONTRACTS.—Subject to the approval 
of the Board, the Secretary may enter into 
contracts on behalf of the Center relating to 
the planning, design, engineering, and con- 
struction of the Project. 

“(c) RESPONSIBILITIES OF THE BOARD.— 

“(1) IN GENERAL.—The Board may carry out 
such activities as are necessary to construct 
buildings on the Plaza for the Project. 

‘(2) RECEIPT OF TRANSFERS OF AIR RIGHTS.— 
The Board may receive from the District of 
Columbia such transfers of air rights as are 
necessary for the planning, design, engineer- 
ing, and construction of the Project. 

‘“(3) CONSTRUCTION OF BUILDINGS.—The 
Board— 

“(A) may construct, with nonappropriated 
funds, buildings on the Plaza for the Project; 
and 

“(B) shall be responsible for the planning, 
design, engineering, and construction of the 
buildings. 

‘(4) ACKNOWLEDGMENT OF CONTRIBUTIONS.— 

“(A) IN GENERAL.—The Board may ac- 
knowledge private contributions used in the 
construction of buildings on the Plaza for 
the Project in the interior of the buildings, 
but may not acknowledge private contribu- 
tions on the exterior of the buildings. 

“(B) APPLICABILITY OF OTHER REQUIRE- 
MENTS.—Any acknowledgement of private 
contributions under this paragraph shall be 
consistent with the requirements of section 
4(b). 

“(d) RESPONSIBILITIES OF THE DISTRICT OF 
COLUMBIA.— 

“(1) MODIFICATION OF HIGHWAY SYSTEM.— 
Notwithstanding any State or local law, the 
Mayor of the District of Columbia, in con- 
sultation with the National Capital Planning 
Commission and the Secretary, shall have 
exclusive authority, as necessary to meet 
the requirements and needs of the Project, to 
amend or modify the permanent system of 
highways of the District of Columbia. 

‘(2) CONVEYANCES.— 

“(A) AUTHORITY.—Notwithstanding any 
State or local law, the Mayor of the District 
of Columbia shall have exclusive authority, 
as necessary to meet the requirements and 
needs of the Project, to convey or dispose of 
any interests in real estate (including air 
rights and air space (as that term is defined 
by District of Columbia law)) owned or con- 
trolled by the District of Columbia. 

‘(B) CONVEYANCE TO THE BOARD.—Not later 
than 90 days after the date of receipt of noti- 
fication from the Secretary of the require- 
ments and needs of the Project, the Mayor of 
the District of Columbia shall convey or dis- 
pose of to the Board, without compensation, 
interests in real estate described in subpara- 
graph (A). 

‘(3) AGREEMENTS WITH THE BOARD.—The 
Mayor of the District of Columbia shall have 
the authority to enter into memoranda of 
agreement with the Board and any Federal 
or other governmental agency to facilitate 
the planning, design, engineering, and con- 
struction of the Project. 

‘“(e) OWNERSHIP.— 

“(1) ROADWAYS AND SIDEWALKS.—Upon 
completion of the Project, responsibility for 
maintenance and oversight of roadways and 
sidewalks modified or improved for the 
Project shall remain with the owner of the 
affected roadways and sidewalks. 

‘(2) MAINTENANCE OF GREEN SPACES.—Sub- 
ject to paragraph (3), upon completion of the 
Project, responsibility for maintenance and 
oversight of any green spaces modified or 
improved for the Project shall remain with 
the owner of the affected green spaces. 

‘(3) BUILDINGS AND GREEN SPACES ON THE 
PLAZA.—Upon completion of the Project, the 
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Board shall own, operate, and maintain the 
buildings and green spaces established on the 
Plaza for the Project. 

““(f) NATIONAL HIGHWAY BOUNDARIES.— 

“(1) REALIGNMENT OF BOUNDARIES.—The 
Secretary may realign national highways re- 
lated to proposed changes to the North and 
South Interchanges and the E Street ap- 
proach recommended in the TEA-21 report in 
order to facilitate the flow of traffic in the 
vicinity of the Center. 

‘(2) ACCESS TO CENTER FROM I-66.—The Sec- 
retary may improve direct access and egress 
between Interstate Route 66 and the Center, 
including the garages of the Center.’’. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

Section 13 of the John F. Kennedy Center 
Act (as redesignated by section 2) is amend- 
ed— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(c) JOHN F. KENNEDY CENTER PLAZA.— 
There is authorized to be appropriated to the 
Secretary of Transportation for capital costs 
incurred in the planning, design, engineer- 
ing, and construction of the project author- 
ized by section 12 (including roadway im- 
provements related to the North and South 
Interchanges and construction of the John F. 
Kennedy Center Plaza, but not including 
construction of any buildings on the plaza) 
$400,000,000 for the period of fiscal years 2003 
through 2010, to remain available until ex- 
pended.”’. 

SEC. 4. CONFORMING AMENDMENTS. 

(a) SELECTION OF CONTRACTORS.—Section 
4(a)(2) of the John F. Kennedy Center Act (20 
U.S.C 76j(a)(2)) is amended by striking sub- 
paragraph (D) and inserting the following: 

“(D) SELECTION OF CONTRACTORS.—In car- 
rying out the duties of the Board under this 
Act, the Board may— 

“(j) negotiate, with selected contractors, 
any contract— 

“(I) for planning, design, engineering, or 
construction of buildings to be erected on 
the John F. Kennedy Center Plaza under sec- 
tion 12 and for landscaping and other im- 
provements to the Plaza; or 

“(IT) for an environmental system for, a 
protection system for, or a repair to, mainte- 
nance of, or restoration of the John F. Ken- 
nedy Center for the Performing Arts; and 

“(ji) award the contract on the basis of 
contractor qualifications as well as price.’’. 

(b) ADMINISTRATION.—Section 6(d) of the 
John F. Kennedy Center Act (20 U.S.C. 761(d)) 
is amended in the first sentence by striking 
“section 12” and inserting ‘‘section 14”. 

(c) DEFINITIONS.—Section 14 of the John F. 
Kennedy Center Act (as redesignated by sec- 
tion 2) is amended by adding at the end the 
following: ‘Upon completion of the project 
for establishment of the John F. Kennedy 
Center Plaza authorized by section 12, the 
Board, in consultation with the Secretary of 
Transportation, shall amend the map that is 
on file and available for public inspection 
under the preceding sentence.’’. 


EE 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nominations: Cal- 
endar Nos. 852, 868, 869, 870, 871, 872, 873, 
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874, 875, 877, 878, 879, 880, 881, 882, and 
883; that the nominations be confirmed, 
the motions to reconsider be laid upon 
the table; that any statements relating 
thereto be printed in the Record; that 
the President be immediately notified 
of the Senate’s action; and that the 
Senate then return to legislative ses- 
sion, with the preceding all occurring 
without any intervening action or de- 
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed, as follows: 

DEPARTMENT OF ENERGY 


Guy F. Caruso, of Virginia, to be Adminis- 
trator of the Energy Information Adminis- 
tration. 


DEPARTMENT OF JUSTICE 


Gregory Robert Miller, of Florida, to be 
United States Attorney for the Northern Dis- 
trict of Florida for the term of four years. 

Kevin Vincent Ryan, of California, to be 
United States Attorney for the Northern Dis- 
trict of California, for the term of four years. 

Randall Dean Anderson, of Utah, to be 
United States Marshall for the District of 
Utah for the term of four years. (Reappoint- 
ment) 

Ray Elmer Carnahan, of Arkansas, to be 
United States Marshall for the Eastern Dis- 
trict of Arkansas for the term of four years. 

David Scott Carpenter, of North Dakota, 
to be United States Marshall for the District 
of North Dakota for the term of four years. 

Theresa A. Merrow, of Georgia, to be 
United States Marshall for the Middle Dis- 
trict of Georgia for the term of four years. 

Ruben Monzon, of Texas, to be United 
States Marshall for the Southern District of 
Texas for the term of four years. 

James Michael Wahlrab, of Ohio, to be 
United States Marshall for the Southern Dis- 
trict of Ohio for the term of four years. 


DEPARTMENT OF LABOR 


Kathleen P. Utgoff, of Virginia, to be Com- 
missioner of Labor Statistics, United States 
Department of Labor for a term of four 
years. 

W. Roy Grizzard, of Virginia, to be an As- 
sistant Secretary of Labor. 


NATIONAL COUNCIL ON DISABILITY 


Lex Frieden, of Texas, to be a Member of 
the National Council On Disability for a 
term expiring September 17, 2004. 

Young Woo Kang, of Indiana, to be a Mem- 
ber of the National Council On Disability for 
a term expiring September 17, 2003. 

Kathleen Martinez, of California, to be a 
Member of the National Council On Dis- 
ability for a term expiring September 17, 
2003. 

Carol Hughes Novak, of Georgia, to be a 
Member of the National Council On Dis- 
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ability for a term expiring September 17, 
2004. 

Patricia Pound, of Texas, to be a Member 
of the National Council On Disability for a 
term expiring September 17, 2002. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


ORDERS FOR MONDAY, JULY 29, 
2002 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 4 p.m. on 
Monday, July 29; that following the 
prayer and pledge, the morning hour be 
deemed expired, the Journal of pro- 
ceedings be approved to date, the time 
for the two leaders be reserved for their 
use later in the day, and there be a pe- 
riod of morning business until 5:30 
p.m., with Senators permitted to speak 
for up to 10 minutes each, with the 
time equally divided between the two 
leaders or their designees; and that at 
5:30 p.m. the Senate proceed to execu- 
tive session under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. DASCHLE. Mr. President, the 
next rollcall vote will occur at approxi- 
mately 5:30 p.m. on Monday, July 29, on 
the confirmation of Julia S. Gibbons to 
be U.S. Circuit Judge for the Sixth Cir- 
cuit. 


EE 


ADJOURNMENT UNTIL 4 P.M. 
MONDAY, JULY 29, 2002 


Mr. DASCHLE. Mr. President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that the Senate stand in adjourn- 
ment under the previous order. 

There being no objection, the Senate, 
at 3:54 p.m., adjourned until Monday, 
July 29, 2002, at 4 p.m. 


EE 


NOMINATIONS 


Executive Nominations Received by 
the Senate July 26, 2002: 
DEPARTMENT OF DEFENSE 


OTIS WEBB BRAWLEY, JR., OF GEORGIA, TO BE A MEM- 
BER OF THE BOARD OF REGENTS OF THE UNIFORMED 
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SERVICES UNIVERSITY OF THE HEALTH SCIENCES FOR A 
TERM EXPIRING JUNE 20, 2003, VICE WILLIAM D. SKEL- 
TON, TERM EXPIRED. 


DEPARTMENT OF TRANSPORTATION 


MARION C. BLAKEY, OF MISSISSIPPI, TO BE ADMINIS- 
TRATOR OF THE FEDERAL AVIATION ADMINISTRATION 
FOR THE TERM OF FIVE YEARS, VICE JANE GARVEY, 
TERM EXPIRING. 


UNITED STATES POSTAL SERVICE 


JAMES C. MILLER III, OF VIRGINIA, TO BE A GOVERNOR 
OF THE UNITED STATES POSTAL SERVICE FOR THE 
TERM EXPIRING DECEMBER 8, 2010, VICE EINAR V. 
DYHRKOPP, TERM EXPIRED. 


EE 


CONFIRMATIONS 


Executive Nominations Confirmed by 
the Senate July 26, 2002: 


DEPARTMENT OF ENERGY 


GUY F. CARUSO, OF VIRGINIA, TO BE ADMINISTRATOR 
OF THE ENERGY INFORMATION ADMINISTRATION. 


DEPARTMENT OF LABOR 


KATHLEEN P. UTGOFF, OF VIRGINIA, TO BE COMMIS- 
SIONER OF LABOR STATISTICS, UNITED STATES DE- 
PARTMENT OF LABOR FOR A TERM OF FOUR YEARS. 

W. ROY GRIZZARD, OF VIRGINIA, TO BE AN ASSISTANT 
SECRETARY OF LABOR. 


NATIONAL COUNCIL ON DISABILITY 


LEX FRIEDEN, OF TEXAS, TO BE A MEMBER OF THE NA- 
TIONAL COUNCIL ON DISABILITY FOR A TERM EXPIRING 
SEPTEMBER 17, 2004. 

YOUNG WOO KANG, OF INDIANA, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON DISABILITY FOR A TERM EX- 
PIRING SEPTEMBER 17, 2003. 

KATHLEEN MARTINEZ, OF CALIFORNIA, TO BE A MEM- 
BER OF THE NATIONAL COUNCIL ON DISABILITY FOR A 
TERM EXPIRING SEPTEMBER 17, 2003. 

CAROL HUGHES NOVAK, OF GEORGIA, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON DISABILITY FOR A TERM 
EXPIRING SEPTEMBER 17, 2004. 

PATRICIA POUND, OF TEXAS, TO BE A MEMBER OF THE 
NATIONAL COUNCIL ON DISABILITY FOR A TERM EXPIR- 
ING SEPTEMBER 17, 2002. 


THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


THE JUDICIARY 


CHRISTOPHER C. CONNER, OF PENNSYLVANIA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE MIDDLE DIS- 
TRICT OF PENNSYLVANIA. 


DEPARTMENT OF JUSTICE 


GREGORY ROBERT MILLER, OF FLORIDA, TO BE UNITED 
STATES ATTORNEY FOR THE NORTHERN DISTRICT OF 
FLORIDA FOR THE TERM OF FOUR YEARS. 

KEVIN VINCENT RYAN, OF CALIFORNIA, TO BE UNITED 
STATES ATTORNEY FOR THE NORTHERN DISTRICT OF 
CALIFORNIA, FOR THE TERM OF FOUR YEARS. 

RANDALL DEAN ANDERSON, OF UTAH, TO BE UNITED 
STATES MARSHAL FOR THE DISTRICT OF UTAH FOR THE 
TERM OF FOUR YEARS. 

RAY ELMER CARNAHAN, OF ARKANSAS, TO BE UNITED 
STATES MARSHALL FOR THE EASTERN DISTRICT OF AR- 
KANSAS FOR THE TERM OF FOUR YEARS. 

DAVID SCOTT CARPENTER, OF NORTH DAKOTA, TO BE 
UNITED STATES MARSHAL FOR THE DISTRICT OF NORTH 
DAKOTA FOR THE TERM OF FOUR YEARS. 

THERESA A. MERROW, OF GEORGIA, TO BE UNITED 
STATES MARSHAL FOR THE MIDDLE DISTRICT OF GEOR- 
GIA FOR THE TERM OF FOUR YEARS. 

RUBEN MONZON, OF TEXAS, TO BE UNITED STATES 
MARSHAL FOR THE SOUTHERN DISTRICT OF TEXAS FOR 
THE TERM OF FOUR YEARS. 

JAMES MICHAEL WAHLRAB, OF OHIO, TO BE UNITED 
STATES MARSHAL FOR THE SOUTHERN DISTRICT OF 
OHIO FOR THE TERM OF FOUR YEARS. 
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HOUSE OF REPRESENTATIVES—Friday, July 26, 2002 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. SIMPSON). 


EE 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 26, 2002. 

I hereby appoint the Honorable MICHAEL K. 
SIMPSON to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


ee 
PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Created in Your image and likeness, 
Lord God, we are endowed with noble 
rights and held to certain responsibil- 
ities. As this 107th Congress engages in 
decision-making, which will affect this 
Nation and the world internationally, 
help all Members reflect Your image 
and respect Your likeness in others. 

Today we pray for all Americans 
with disabilities. Bless them with 
peace and strength. May their efforts 
to create independent lives for them- 
selves be rewarded as they find their 
rightful place in the mainstream of 
American life. 

As their brothers and sisters, may all 
Americans prove to be helpful citizens 
to those with disabilities and seize 
every opportunity to protect their 
rights to access and enjoy their fullest 
potential in places of worship, of work 
and learning, as well as on the streets 
and the public places of this Nation. 

We are Yours, one people. We are 
Your people now and forever. Amen. 


EE 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Georgia (Mr. NOR- 
WwooD) come forward and lead the House 
in the Pledge of Allegiance. 

Mr. NORWOOD led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 


lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 
HOMELAND SECURITY ACT OF 2002 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 502 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 5005. 


0905 
IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
5005) to establish the Department of 
Homeland Security, and for other pur- 
poses, with Mr. LINDER (Chairman pro 
tempore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee of the Whole rose on 
the legislative day of Thursday, July 
25, 2002, amendment No. 16 printed in 
House Report 107-615 offered by the 
gentleman from Connecticut (Mr. 
SHAYS) had been disposed of. 

Pursuant to section 4 of House Reso- 
lution 502 and the order of the House of 
that date, it is now in order to consider 
amendment No. 3 printed in House Re- 
port 107-615. 

AMENDMENT NO. 3 OFFERED BY MR. WAXMAN 

Mr. WAXMAN. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 8 offered by Mr. WAXMAN: 

At the end of the bill add the following new 
title: 

TITLE XI—OFFICE OF HOMELAND 
SECURITY 
SEC. 1101. ESTABLISHMENT. 

(a) IN GENERAL.—There is established in 
the Executive Office of the President an Of- 
fice of Homeland Security 

(b) DIRECTOR.—The head of the Office shall 
be the Director of Homeland Security, who 
shall be appointed by the President and ad- 
vice and consent of the Senate. 

SEC. 1102. MISSION. 

As provided in Executive Order 13228, the 
mission of the Office of Homeland Security 
is to develop and coordinate the implementa- 
tion of a comprehensive national strategy to 
secure the United States from terrorist 
threats or attacks. 

SEC. 1103. FUNCTIONS. 

As provided in Executive Order 13228, the 
functions of the Office of Homeland Security 
shall be to coordinate the executive branch’s 
efforts to detect, prepare for, prevent, pro- 
tect against, respond to, and recover from 
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terrorist attacks within the United States. 
Such functions shall include— 

(1) working with executive departments 
and agencies, State and local governments, 
and private entities to ensure the adequacy 
of the national strategy for detecting, pre- 
paring for, preventing, protecting against, 
responding to, and recovering from terrorist 
threats or attacks within the United States 
and periodically reviewing and coordinating 
revisions to that strategy as necessary; 

(2) identifying priorities and coordinating 
efforts for collection and analysis of infor- 
mation regarding threats of terrorism 
against the United States, including ensur- 
ing that all executive departments and agen- 
cies that have intelligence collection respon- 
sibilities have sufficient technological capa- 
bilities and resources and that, to the extent 
permitted by law, all appropriate and nec- 
essary intelligence and law enforcement in- 
formation relating to homeland security is 
disseminated to and exchanged among appro- 
priate executive departments and agencies; 

(8) coordinating national efforts to prepare 
for and mitigate the consequences of ter- 
rorist threats or attacks within the United 
States, including coordinating Federal as- 
sistance to State and local authorities and 
nongovernmental organizations to prepare 
for and respond to terrorist threats or at- 
tacks and ensuring the readiness and coordi- 
nated deployment of Federal response teams 
to respond to terrorist threats or attacks; 

(4) coordinating efforts to prevent terrorist 
attacks within the United States; 

(5) coordinating efforts to protect the 
United States and its critical infrastructure 
from the consequences of terrorist attacks; 

(6) coordinating efforts to respond to and 
promote recovery from terrorist threats or 
attacks within the United States; 

(7) coordinating the domestic response ef- 
forts of all departments and agencies in the 
event of an imminent terrorist threat and 
during and in the immediate aftermath of a 
terrorist attacks within the United States 
and acting as the principal point of contact 
for and to the President with respect to co- 
ordination of such efforts; 

(8) in coordination with the Assistant to 
the President for National Security Affairs, 
reviewing plans and preparations for ensur- 
ing the continuity of the Federal Govern- 
ment in the event of a terrorist attacks that 
threatens the safety and security of the 
United States Government or its leadership; 

(9) coordinating the strategy of the execu- 
tive branch for communicating with the pub- 
lic in the event of a terrorist threats or at- 
tacks within the United States and coordi- 
nating the development of programs for edu- 
cating the public about the nature of ter- 
rorist threats and appropriate precautions 
and responses; and 

(10) encouraging and inviting the participa- 
tion of State and local governments and pri- 
vate entities, as appropriate, in carrying out 
the Offices’s functions. 

SEC. 1104. ACCESS TO INFORMATION. 

As provided in Executive Order 13228, exec- 
utive agencies, shall, to the extent permitted 
by law, make available to the Office of 
Homeland Security all information relating 
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to terrorist threats and activities within the 
United States. 
SEC. 1105. BUDGET APPROVAL. 

(a) AUTHORITY.—The Director of the Office 
of Homeland Security shall— 

(1) review the budget requests submitted to 
the President by all executive agencies with 
homeland security responsibilities; and 

(2) if a budget request fails to conform to 
the objectives set forth in the national strat- 
egy described in section 1102, may disapprove 
such budget request. 

(b) EFFECT OF DISAPPROVAL.—In any case 
in which a budget request is disapproved 
under subsection (a)— 

(1) the Director shall notify the appro- 
priate Committees of Congress; and 

(2) the President may not include such 
budget request in the annual budget submis- 
sion to Congress unless the President makes 
an express determination that including 
such request is in the national interest. 

SEC. 1106. ADMINISTRATION. 

As provided in Executive Order 13228, the 
Office of Administration within the Execu- 
tive Office of the President shall provide the 
Office of Homeland Security with such per- 
sonnel, funding, and administrative support, 
to the extent permitted by law and subject 
to the availability of appropriations, as nec- 
essary to carry out the provisions of this 
title. 

SEC. 1107. DETAIL AND ASSIGNMENT. 

As provided in Executive Order 13228, the 
heads of executive agencies are authorized, 
to the extent permitted by law, to detail or 
assign personnel of such agencies to the Of- 
fice of Homeland Security upon request of 
the Director of Homeland Security. 

SEC. 1108. OVERSIGHT BY CONGRESS. 

The establishment of the Office of Home- 
land Security within the Executive Office of 
the President shall not be construed as af- 
fecting access by Congress, or any com- 
mittee of Congress, to— 

(1) any information, document, or study in 
the possession of, or conducted by or at the 
direction of, the Director; or 

(2) personnel of the Office. 

The CHAIRMAN pro tempore. Pursu- 
ant to the previous order of the House, 
the gentleman from California (Mr. 
WAXMAN) and a Member opposed each 
will control 10 minutes. 

The Chair recognizes the gentleman 
from California (Mr. WAXMAN). 

Mr. WAXMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this amendment 
would do three things. First, it would 
codify the Office of Homeland Security 
in statute and subject it to congres- 
sional oversight. 

Second, it would require that the di- 
rector of this office be confirmed by 
the Senate. 

Third, it would provide the director 
of the office with authority to review 
the budgets of all agencies involved in 
homeland security to ensure that they 
conform to the objectives of the na- 
tional strategy. If they don’t, the di- 
rector could decertify these budgets. 
This would prohibit the OMB director 
from submitting them to Congress un- 
less the President made an express 
finding that they served the national 
interest. Decertification would also 
trigger a requirement to report the de- 
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ficiencies to relevant committees in 
the House and Senate. 

Mr. Chairman, creating a new depart- 
ment is fine, but the most critical chal- 
lenge is and will continue to be coordi- 
nating the efforts of the entire Federal 
Government as part of a comprehensive 
national strategy. 

This chart to my right shows the cur- 
rent situation. There are 153 different 
agencies involved in homeland secu- 
rity. 

The chart next to it, to my right, 
shows what this bill will do. There will 
be even more agencies involved. In 
fact, according to the Congressional 
Budget Office, this new department is 
so complex it will cost over $4 billion 
just to organize and manage the de- 
partment. 

As the chart shows, and I am talking 
about the chart to the far right, the 
chart shows that many agencies inte- 
gral to homeland security will remain 
outside the new department, including 
the FBI, the CIA, the Defense Depart- 
ment, the National Guard, and many 
others. 

What is urgently needed is an office 
at the White House level with the man- 
date and authority to develop a na- 
tional strategy and unite the govern- 
ment behind it. That is what my 
amendment would do. 

The starting point for this coordina- 
tion should be the executive order that 
established the Office of Homeland Se- 
curity within the White House, which 
President Bush issued last October. 
This order appropriately created a 
White House-level office charged with 
coordinating intelligence-gathering, 
preparedness, prevention, protection of 
critical infrastructure, and response 
and recovery across the entire country. 

The main shortcoming of the execu- 
tive order, however, is that it did not 
give the director of the office sufficient 
authority to implement these func- 
tions. 

This amendment tracks the execu- 
tive order, but it also provides addi- 
tional authority to give the Nation 
what it needs most: a single office in 
the White House with the mission and 
authority needed to develop and imple- 
ment a comprehensive national strat- 
egy for homeland security. 

This amendment would do more to 
protect our national security, I believe, 
than the rest of the bill combined, and 
it is a whole lot simpler and less expen- 
sive. 

I urge Members to vote yes on this 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ARMEY. Mr. Chairman, I rise in 
opposition to the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Texas (Mr. ARMEY) is 
recognized for 10 minutes. 

Mr. ARMEY. Mr. Chairman, I yield 4 
minutes to the gentlewoman from Cali- 
fornia (Ms. HARMAN). 
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Ms. HARMAN. Mr. Chairman, I thank 
the gentleman for yielding time to me, 
and I thank him for his leadership on 
this bill. 

Mr. Chairman, I say to my colleagues 
that I thank them for their leadership 
and their participation in this impor- 
tant effort to secure the homeland. 

Mr. Chairman, I rise to address the 
context in which we consider this 
amendment. Coming late to this de- 
bate, my colleague, the gentleman 
from California, may not know the 
issue’s history. 

His amendment is similar to a bill 
that I and a bipartisan group intro- 
duced last October at a time when we 
believed the administration would not 
support a large Department of Home- 
land Security. We felt, and still do, 
that there needs to be one integrating 
strategy across the Federal Govern- 
ment. One person needs to be account- 
able for budget and coordination. One 
person needs to be a Cabinet-level offi- 
cial confirmed by the Senate. 

The difference between now and last 
October is that, under H.R. 5005, that 
person is the Secretary of Homeland 
Security, who presides over the critical 
homeland security functions and a 
large workforce. 

Under H.R. 5005, a statutory Home- 
land Security Council in the White 
House will coordinate government 
functions not contained in the new de- 
partment, just as the National Secu- 
rity Council coordinates defense, for- 
eign policy, and other national secu- 
rity functions. 

If the sponsor of this amendment be- 
lieves that the National Security Advi- 
sor lacks the authority to coordinate 
national security, Iam unaware of it. 

Mr. Chairman, a long history got us 
to this concept. As I mentioned, last 
October I introduced the Office of 
Homeland Security Act with the gen- 
tleman from Nevada (Mr. GIBBONS) and 
34 bipartisan cosponsors. The sponsor 
of this pending amendment was not one 
of them. 

The organizing principle of that bill 
was included in legislation introduced 
by the gentleman from New Jersey 
(Mr. MENENDEZ) and 117 members of the 
Democratic Caucus. The language was 
modified to accommodate concerns of 
our colleagues on the Committee on 
the Budget and the Committee on 
Armed Services. 

The sponsor of this pending amend- 
ment did not participate in these nego- 
tiations and did not cosponsor the task 
force bill. Further, his amendment, the 
one we are considering today, dis- 
regards the careful budget process that 
our colleagues, the gentleman from 
South Carolina (Mr. SPRATT), the gen- 
tleman from Missouri (Mr. SKELTON), 
and the gentleman from Texas (Mr. 
TURNER) helped construct. 

When a bipartisan, bicameral group 
developed and introduced H.R. 4660, 
which combined the White House co- 
ordination and Department of Home- 
land Security functions, and which is 
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the precursor of the bill we are consid- 
ering today, the principal sponsor of 
this amendment did not participate. 

On May 21, the minority leader sup- 
ported this bill, our bill, H.R. 4660, at a 
press conference, where we were joined 
by the ranking member of the Com- 
mittee on Appropriations, the gen- 
tleman from Wisconsin (Mr. OBEY). 

This issue has been my principal 
focus for this term in Congress. My po- 
sition has adapted as the context has 
changed, and I believe that careful con- 
sideration will show that the gentle- 
man’s amendment would hurt rather 
than help coordination. 

Finally, I urge our colleagues to note 
that this amendment would cut OMB 
completely out of the budget process 
for homeland security. The Director of 
Homeland Security in this amendment 
is given the power to reject unilater- 
ally homeland security budgets from 
any department, tying even the hands 
of the President. 

Mr. Chairman, there is a better con- 
cept than this amendment, and it is in 
the base bill. The bipartisan process 
that developed that language should be 
respected. 

I urge our colleagues to consider the 
context in which this amendment 
arises and to reject it. 

Mr. WAXMAN. Mr. Chairman, I yield 
3 minutes to the gentlewoman from 
California (Ms. PELOSI). 

Ms. PELOSI. Mr. Chairman, I thank 
the gentleman for yielding time to me; 
and I thank him for his leadership as a 
ranking member on the Committee on 
Government Reform and for his thor- 
ough understanding of the challenge 
that we have before us today. 

I also want to commend the gentle- 
woman from California (Ms. HARMAN) 
for her leadership over the past year on 
this issue of homeland security. I want 
to take my lead from her when she said 
we must consider the context within 
which this amendment will be judged, 
because I believe the context within 
which this amendment will be judged is 
the context of a very big bill to estab- 
lish a department, which we all agree 
we need, but the size of which and the 
approach to which harkens back to the 
1950s, rather than into the future. 

It is not a department for this new 
century. It is old and fashioned in a 
very old-fashioned way. It does not uti- 
lize to the maximum extent the tech- 
nologies, and instead depends on locat- 
ing 170,000 people. That is the low esti- 
mate. GAO says it could be as many as 
200,000 people. 

Mr. Chairman, there are 85,000 juris- 
dictions in our country, cities, towns, 
governments, of one kind or another, 
that this homeland security initiative 
must communicate with. Of that 85,000, 
only about 120 are larger than this pro- 
posed department. Cities like Salt 
Lake City; Providence, Rhode Island; 
Portsmouth, Maine; Reno, Nevada; and 
the list goes on and on, have fewer peo- 
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ple than this Department of Homeland 
Security will have. The CBO says it 
will cost $4.5 billion to set this up, it is 
so large. 

We will pay any price to protect our 
people, but that money might be better 
spent protecting our people than to go 
down this path of big government, a 
bureaucratic approach. We want that 
secretary of a lean department to be 
able to use his or her thinking about 
how to protect the American people, 
rather than spend time managing a de- 
partment larger than most cities and 
towns in our country. 

But the main point that I want to 
make is that the GAO, the Government 
Accounting Office, has said that it will 
take 5 to 10 years to have a Depart- 
ment of this size up and running. We 
simply cannot wait that long. Nothing 
less than the safety and security of the 
American people depend on us being, 
from day one, ready to protect them in 
the strongest possible way. 

I have supported the amendment of 
the gentlewoman from California (Ms. 
HARMAN) to codify the Office of Home- 
land Security in the White House. I 
think that is a good idea. I think it is 
a better idea to make that department 
stronger, at least for the time that it 
takes to set up this department. 

That is why I support the gentle- 
man’s amendment. I commend him for 
tracking the President’s executive 
order, and I hope that he will be open 
to some compromise so that we can get 
this part of the bill moving and to have 
it signed. 

I urge our colleagues to support the 
Waxman amendment. I support him, 
and I commend the gentlewoman from 
California (Ms. HARMAN) for her leader- 
ship. 

Mr. ARMEY. Mr. Chairman, I yield 
4% minutes to the gentleman from 
Ohio (Mr. PORTMAN). 

Mr. PORTMAN. Mr. Chairman, I 
thank the Chair of the Select Com- 
mittee on Homeland Security for yield- 
ing time to me. 

Mr. Chairman, I am very eager to 
talk on this proposal this morning. 

First of all, I would like to say to the 
gentleman from California (Mr. WAX- 
MAN) that I know he is well-intended, I 
know that his proposal is sincere, and 
I know we share the same goal, but I 
strongly believe that the structure he 
has laid out will fail. 

I also strongly believe that he does 
not understand the design and the pur- 
pose of this new department. I want to 
start by talking a bit about that. 

The chart we had up here earlier 
looked a little like the health care plan 
we saw a few years ago, and it does 
look very complicated. It is very bu- 
reaucratic, when we look at all the dif- 
ferent agencies and departments now 
involved in combatting terrorism. 

That is the point. We do have over 
100 different agencies. We have every- 
one in charge and no one in charge. We 
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need to bring accountability to this. 
We need to align authority with re- 
sponsibility, with very aggressive con- 
gressional oversight. 

The gentleman has been very good at 
that over the years, and I would hope 
that, through Democrat and Repub- 
lican administrations alike, this Con- 
gress and this gentleman, as long as he 
is here, will provide that oversight so 
we have real accountability. That is 
what this is about. It is not about cre- 
ating a 1950s-size organization. It is 
about streamlining and consolidation. 

The chart the gentleman held up 
showed a lot of different boxes and 
agencies and departments. This is the 
new Department of Homeland Security. 
This is the proposal the President sent 
us. This is the proposal that got 
through the various select committees. 
This is the proposal of the standing 
committees and now the select com- 
mittee. 

It has only four areas. One, the vast 
majority, almost all of the employees, 
will be in border and transportation se- 
curity. The whole notion here is to 
streamline and consolidate; and to get 
the synergies out of that consolidation 
and streamlining in one new depart- 
ment, where we have real account- 
ability, where somebody is in charge, 
that is the only way we are going to 
protect the homeland. 

He has talked a lot about the CBO 
study, as has my friend, the gentle- 
woman from California (Ms. PELOSI). I 
hope they read it. I hope all my col- 
leagues will read this CBO study. At 
least look at the summary of it. 

They say this will cost $4.5 billion, 
and $2.2 billion is in existing depart- 
ments in the Department of Defense. I 
don’t know where they come up with 
that $2.2 billion. The remaining part of 
this for administrative costs for start- 
up is less than 1 percent of the budget 
of this department. 

Finally, they take absolutely no ac- 
count of any savings. They have no off- 
sets at all for the consolidation and 
streamlining. 

Again, with all due respect, the Con- 
gressional Budget Office is a 20th cen- 
tury budget-scoring organization try- 
ing to score a 21st century idea. This 
merger will create synergies and will 
create, over time, I am convinced, cost 
savings if we do it right and if the Con- 
gress provides the needed oversight. 

I think there will be some start-up 
costs, but they will be minor. The more 
important thing is in the mid-term and 
long term there will be substantial effi- 
ciencies, and we will now have account- 
ability and be able to protect our kids 
and grandkids from the threat of ter- 
rorism that faces us in this new cen- 
tury, the most important thing. 

One of the ironies in this debate to 
me is that the very people who are say- 
ing, gee, this is going to be a big, new, 
20th-century bureaucracy, 1950s bu- 
reaucracy, are the same people who say 
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we cannot give the President and this 
new department the kind of flexibili- 
ties they need to manage this new 
agency. 

Managerial, budget, and personnel 
flexibilities are absolutely critical to 
make this work. I agree that we need 
to provide those. 

Today we will have an opportunity to 
discuss that further as a number of 
amendments will be offered to try to 
take the select committee product, 
which is a streamlined, consolidated, 
21st century agency, and try to take it 
back to the 1950s. We need to reject 
that. 

Finally, the President’s proposal does 
include a coordinating council. He has 
already done that. He has set up a 
Homeland Security Council by execu- 
tive order. 

In the select committee, on a bipar- 
tisan basis, in fact, all four Democrats 
and three of us Republicans decided to 
support the gentlewoman from Cali- 
fornia (Ms. HARMAN) and her proposal 
she has worked on, not just for weeks 
or months but for years, to establish a 
coordinating council in the White 
House by statute. 

Why is that important? Because this 
administration has shown that it is 
going to prioritize fighting terrorism 
by executive order. We want to ensure 
in Congress that future administra- 
tions will do the same. We do need to 
have this coordinating council. 

Mr. Chairman, this is the right way 
to go for 3 quick reasons. 

One, this allows the President to 
have an actual advisor. Otherwise, if 
you have Mr. WAXMAN’s proposal, this 
advisor has to come up and testify be- 
fore Congress, has to be confirmed by 
the Senate, the President will not rely 
on that person for candid advice, pe- 
riod. 

Number two, it has no teeth. Look at 
the Council on Environmental Quality, 
if you are interested in the environ- 
ment as the gentleman from California 
(Mr. WAXMAN) is, and tell me whether 
the CEQ has been effective in telling 
agencies how to prioritize budgets. Tell 
me if the drug czar has been effective. 
That is the other model. These are not 
the right models. 

Third, the right model is there. It is 
the National Security Council. That is 
the one the gentlewoman from Cali- 
fornia (Ms. HARMAN) proposes. It has 
teeth. Let us reject the toothless alter- 
native. Let us go with the real thing. 

Mr. WAXMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, we might have some 
difference about how this office ought 
to function in the White House. The 
proposal that I am offering is not 
something that I alone am supporting. 
It is, by the way, the proposal that has 
reached bipartisan support in the Sen- 
ate. Senator LIEBERMAN’s committee 
has supported this concept. The Brook- 
ings Institution, this is the core idea of 
their recommendation. 
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The General Accounting Office said 
that we need a stronger director in the 
White House with the tools to be able 
to do the job of coordinating these ac- 
tivities. 

Evidently, none of the three of them 
talked to my colleague, the gentle- 
woman from California (Ms. HARMAN), 
but they came to a different conclu- 
sion, as have I, than her recommenda- 
tion. 

I must say that I do not think that 
what we are proposing is inconsistent 
with what the gentleman from Ohio 
(Mr. PORTMAN) offered to create this 
Homeland Security Council to advise 
the President of homeland security 
matters and work in consultation with 
OMB on a homeland security budget. 

The difference we have is the Council 
would have much weaker powers than 
the Director of Homeland Security 
under the current amendment. For ex- 
ample, the Council would not be per- 
mitted to decertify an agency’s budget 
submission. It would not prohibit the 
Office of Management and Budget Di- 
rector from submitting the decertified 
budgets to the Congress without the 
President’s review and approval, and it 
would not be required to report defi- 
ciencies to the Congress. 

In other words, the Director of Home- 
land Security would have far fewer 
tools to coordinate the dozens and doz- 
ens of agencies that remain outside the 
new department. Passing this amend- 
ment in addition to the Portman lan- 
guage would not be inconsistent. Both 
could be included in the final bill. 

Mr. Chairman, we are all trying to 
make this whole business work of try- 
ing to protect our country, and we are 
talking on a bipartisan basis about a 
department and strengthening the co- 
ordination at the White House. 

I would submit that my amendment, 
which is the amendment that has been 
recommended by think tanks that have 
been involved in these organizational 
questions for many years, is a sound 
way for us to proceed. It gives the 
President the flexibility and the tools 
to have someone in the White House be 
able to do the job. I fear that with all 
the rearranging of the bureaucracy, if 
that is all we do, we will not have done 
enough. 

We may have differences on this mat- 
ter, and I respect the fact that people 
can have differences, but let us recog- 
nize that all of us are trying to do what 
we can in the national interest. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ARMEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Nevada (Mr. GIBBONS). 

Mr. GIBBONS. Mr. Chairman, I rise 
in opposition to the Waxman amend- 
ment. 

Mr. Chairman, | have been privileged to 
work closely with the White House, the House 
Select Committee on Homeland Security and 
several of my colleagues on both sides of the 
aisle on this legislation. 
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This amendment gives the head of the Of- 
fice of Homeland Security too much power. It 
creates the possibility of a turf war between 
the Director of the Office of Homeland Secu- 
rity and the new Secretary of Homeland Secu- 
rity. | believe it is more appropriate at this time 
to create in statue the Homeland Security 
Council that is in the legislation that the Select 
Committee on Homeland Security reported 
out. 

This council will coordinate with the over 80 
government agencies that play a role in 
Homeland Security that will not be part of the 
new Department. The council enables key or- 
ganizations outside the new Department to 
meet and talk about Homeland Security with 
the President. 

At the center of this council is an advisor, 
whose role will be similar to that of National 
Security Advisor Condoleezza Rice. The advi- 
sor will coordinate homeland security efforts 
among federal departments and agencies, up- 
date national strategy, and be available to ad- 
vise and perform other duties that the Presi- 
dent may direct. 

The establishment of this council is vital to 
ensure all information is shared with all agen- 
cies and not just kept within the new Depart- 
ment. While not a Senate confirmable position, 
it establishes the position that Governor Ridge 
currently holds in statue. 

Mr. Chairman, as you know, the White 
House is against this amendment, the House 
Select Committee on Homeland Security is 
against this amendment, even the gentleman’s 
own party leadership is against this amend- 
ment. 

| urge my colleagues to vote against this 
amendment. 

Mr. WAXMAN. Mr. Chairman, I yield 
my remaining 30 seconds to my col- 
league, the gentlewoman from Cali- 
fornia (Ms. PELOSI), the ranking mem- 
ber on the Select Committee on Home- 
land Security. 

Ms. PELOSI. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Again, I acknowledge the fine work 
of the gentlewoman from California 
(Ms. HARMAN) and the fine work of our 
ranking member on the Committee on 
Government Reform, the gentleman 
from California (Mr. WAXMAN). 

I just want to make this final point: 
I talked earlier about the size of this 
department and the number of local- 
ities in this country that are larger. 
There are not that many that have 
more people than this department will 
have. 

The main point about what we do 
here is about localities, localities, lo- 
calities, is it not, I ask the leader, and 
how we communicate with them; how 
we do it immediately to protect from 
day one the American people? Those lo- 
calities need a place to coordinate with 
that is strong and effective from day 
one, and not wait 5 to 10 years for the 
department to be established. 

I urge my colleagues to support the 
amendment. 

Mr. ARMEY. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, absent this legislation 
that we are considering today, the 
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proposition proposed by the gentleman 
from California (Mr. WAXMAN) might 
have been a good idea. I think there 
was a time it was. 

But as soon as we turned ourselves in 
the direction of establishing a Depart- 
ment of Homeland Security with a Sec- 
retary of Homeland Security, this 
proposition was just simply out of 
place. 

What we are doing with this legisla- 
tion before us is establishing a Depart- 
ment of Homeland Security with a Sec- 
retary of Homeland Security. The Sec- 
retary will himself be confirmed by ad- 
vice and consent in the other body, as 
will several other deputy under secre- 
taries that relate to that department. 

Mr. Chairman, I would submit that 
the other body will have all the oppor- 
tunity to advise and consent on the 
question of homeland security that 
they can handle, perhaps even more. 

The other thing about this that both- 
ers me is it is an imposition against 
the separation of powers. We in the 
Congress jealously guard our powers. 
We would not accept the idea that any- 
one from the executive branch should 
tell us how to staff the United States 
Congress, nor should we try to impose 
on the White House how it should staff 
itself. 

The President of the United States is 
perfectly capable, as we have seen in 
the case of Governor Ridge, to make a 
decision about what is needed in his 
White House staff, select the person 
that can perform the duties that would 
be assigned to that person, and carry 
out those, or watch oversight of those 
duties being carried out. 

This amendment is out of step, out of 
place, and I believe out of line. We 
ought to vote it down. 

Mrs. CHRISTENSEN. Mr. Chairman, | rise 
in support of the Waxman Amendment to cod- 
ify and strengthen the White House Office of 
Homeland Security. 

This is the right approach. It is supported by 
independent research and expert opinion. This 
amendment is the only way to create the kind 
of Office of Homeland Defense that can be ef- 
fective and provide the protection we need, 
and the people of the United States deserve. 

We should not be creating a large unwieldy 
bureaucracy that undermines the mission of 
many important agencies as H.R. 5005 would 
do. The base bill and the agency it creates, 
passed, will undermine our health, our safety 
and response to natural disasters, our safety 
on the seas, and countless other protections 
that Americans have always counted on to be 
there. 

The approach contained in this amendment 
is the correct approach, and the only one that 
would provide homeland security. 

The CHAIRMAN pro tempore. All 
time for debate has expired. 

The question is on the amendment 
offered by the gentleman from Cali- 
fornia (Mr. WAXMAN). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 


RECORDED VOTE 

Mr. WAXMAN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. Fol- 
lowing this 15-minute vote on the Wax- 
man amendment, pursuant to clause 6 
of rule XVIII, proceedings will resume 
on those amendments on which further 
proceedings were postponed last night 
in the following order: Amendment No. 
1 offered by the gentleman from Min- 
nesota (Mr. OBERSTAR), amendment No. 
8 offered by the gentleman from Mary- 
land (Mr. CARDIN), and amendment No. 
14 offered by the gentleman from Ken- 
tucky (Mr. ROGERS). 

This is a 15-minute vote, and the fol- 
lowing three votes will be 5-minute 


vote. 


The vote was taken by electronic de- 
vice, and there were—ayes 175, noes 248, 


not voting 11, as follows: 


[Roll No. 352] 

AYES—175 
Abercrombie Hinojosa Napolitano 
Ackerman Hoeffel Neal 
Allen Holden Oberstar 
Andrews Holt Obey 
Baca Honda Olver 
Baldacci Hooley Ortiz 
Baldwin Hoyer Owens 
Barcia Inslee Pallone 
Barrett Israel Pastor 
Becerra Jackson (IL) Payne 
Bentsen Jackson-Lee Pelosi 
Berkley (TX) Peterson (MN) 
Berman Jefferson Pomeroy 
Blumenauer John Price (NC) 
Bonior Johnson, E. B. Rahall 
Borski Jones (OH) Rangel 
Boswell Kanjorski Reyes 
Boucher Kaptur Rivers 
Brady (PA) Kennedy (RI) Rodriguez 
Brown (OH) Kildee Roemer 
Capps Kilpatrick Ross 
Capuano Kleczka Rothman 
Cardin Kucinich Roybal-Allard 
Carson (IN) LaFalce Rush 
Clayton Lampson Sabo 
Clyburn Langevin Sanchez 
Conyers Lantos Sanders 
Costello Larsen (WA) Sandlin 
Coyne Larson (CT) Sawyer 
Cummings Lee Schakowsky 
Davis (CA) Levin Scott 
Davis (FL) Lewis (GA) Serrano 
Davis (IL) Lipinski Sherman 
DeFazio Lofgren Shows 
DeGette Lowey Skelton 
DeLauro Luther Slaughter 
Deutsch Lynch Solis 
Dicks Maloney (NY) Strickland 
Dingell Markey Stupak 
Doggett Mascara Tanner 
Doyle Matheson Taylor (MS) 
Edwards Matsui Thompson (CA) 
Engel McCarthy (MO) Thompson (MS) 
Eshoo McCarthy (NY) Thurman 
Etheridge McCollum Tierney 
Evans McDermott Towns 
Farr McGovern Turner 
Fattah McKinney Udall (CO) 
Filner McNulty Udall (NM) 
Frank Meek (FL) Velazquez 
Frost Meeks (NY) Visclosky 
Gephardt Menendez Watson (CA) 
Gonzalez Millender- Watt (NC) 
Gordon McDonald Waxman 
Green (TX) Miller, George Weiner 
Gutierrez Mink Wexler 
Hall (OH) Mollohan Woolsey 
Hilliard Murtha Wu 
Hinchey Nadler Wynn 

NOES—248 
Aderholt Armey Baird 
Akin Bachus Baker 
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Ballenger 
Barr 
Bartlett 
Barton 

Bass 
Bereuter 
Berry 
Biggert 
Bilirakis 
Bishop 
Blagojevich 
Boehlert 
Boehner 
Bonilla 

Bono 
Boozman 
Boyd 

Brady (TX) 
Brown (FL) 
Brown (SC) 
Bryant 

Burr 

Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carson (OK) 
Castle 
Chabot 
Chambliss 
Clement 
Coble 

Collins 
Combest 
Cooksey 

Cox 

Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Dea. 
Delahunt 
DeLay 
DeMint 
Diaz-Balart 
Dooley 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goss 


Blunt 
Clay 
Condit 
Doolittle 


Mrs. 


and Messrs. 
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Graham 
Granger 
Graves 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 

Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 

Issa 

Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 

Kelly 
Kennedy (MN) 
Kerns 

Kind (WI) 
King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Maloney (CT) 
Manzullo 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Mica 

Miller, Dan 
Miller, Gary 
Miller, Jeff 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Osborne 

Ose 

Otter 

Oxley 


Pascrell 
Paul 

Pence 
Peterson (PA) 
Petri 
Phelps 
Pitts 

Platts 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reynolds 
Riley 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schaffer 
Schiff 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (WA) 
Snyder 
Souder 
Spratt 
Stearns 
Stenholm 
Stump 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tauscher 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Tiberi 
Toomey 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wo 
Young (FL) 


NOT VOTING—11 


Meehan 
Pickering 
Pombo 
Smith (TX) 
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TAUSCHER, Mrs. 
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Stark 
Waters 
Young (AK) 


NORTHUP, 
of Texas, 


HASTINGS of Florida, BAIRD, CROW- 
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MANZULLO, PAUL, and BERRY 
changed their vote from ‘‘aye’’ to “no.” 

Messrs. CUMMINGS, WATT of North 
Carolina, and SKELTON changed their 
vote from ‘“‘no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Stated against: 

Mr. PICKERING. Mr. Chairman, on rollcall 
No. 352, | was detained due to traffic. Had | 
been present, | would have voted “no.” 

(Ms. PELOSI asked and was given 
permission to speak out of order.) 
CONGRATULATIONS TO CONGRESSMAN MEEHAN 

AND HIS WIFE, ELLEN, ON THE BIRTH OF DAN- 

IEL MARTIN MEEHAN 

Ms. PELOSI. Mr. Chairman, as we de- 
bate matters of great seriousness 
today, there is some good news to re- 
port, and I think a good omen, and that 
is that last night MARTY MEEHAN and 
his wife, Ellen, received God’s blessing 
of Daniel Martin Meehan, 9 pounds, 10 
ounces, 22 inches long, in Lawrence, 
Massachusetts. 

I know we all want to congratulate 
MARTY and Ellen Meehan. 

ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6, rule XVIII, the Chair 
announces that he will reduce to a 
minimum of 5 minutes the period of 
time during which a vote by electronic 
device will be taken on each amend- 
ment on which the Chair has postponed 
further proceedings. 

AMENDMENT NO. 1 OFFERED BY MR. OBERSTAR 


The CHAIRMAN pro tempore. The 
unfinished business is the demand for a 
recorded vote on amendment No. 1 of- 
fered by the gentleman from Minnesota 
(Mr. OBERSTAR) on which further pro- 
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 1 offered by Mr. OBER- 
STAR: 

Strike section 402(5) of the bill (and redes- 
ignate subsequent paragraphs accordingly). 

In section 501(1) of the bill, strike ‘‘, major 
disasters, and other emergencies”. 

In the matter preceding subparagraph (A) 
of section 501(3) of the bill, strike ‘‘and major 
disasters”. 

In section 501(3)(D) of the bill, strike ‘‘or 
major disaster”. 

In section 501(4) of the bill— 

(1) strike ‘‘and major disasters’’; 

(2) strike ‘‘or major disasters”; and 

(8) strike ‘‘or disasters’’. 

In section 501(5) of the bill, strike ‘‘and dis- 
asters”. 

Strike section 501(6) of the bill and insert 
the following: 

(6) In consultation with the Director of the 
Federal Emergency Management Agency, 
consolidating existing Federal Government 
emergency response plans for terrorist at- 
tacks into the Federal Response Plan re- 
ferred to in section 506(b). 

In section 502(1) of the bill, strike the text 
after ‘‘(1)’’ and preceding ‘‘Integrated’’ and 
insert “The”. 


the 


At the end of title V of the bill, insert the 
following (and conform the table of contents 
of the bill accordingly): 

SEC. 506. ROLE OF FEDERAL EMERGENCY MAN- 
AGEMENT AGENCY. 

(a) IN GENERAL.—The functions of the Fed- 
eral Emergency Management Agency in- 
clude, but are not limited to, the following: 

(1) All functions and authorities prescribed 
by the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et 
seq.). 

(2) Carrying out its mission to reduce the 
loss of life and property and protect the Na- 
tion from all hazards by leading and sup- 
porting the Nation in a comprehensive, risk- 
based emergency management program— 

(A) of mitigation, by taking sustained ac- 
tions to reduce or eliminate long-term risk 
to people and property from hazards and 
their effects; 

(B) of preparedness, by building the emer- 
gency management profession to prepare ef- 
fectively for, mitigate against, respond to, 
and recover from any hazard by planning, 
training, and exercising; 

(C) of response, by conducting emergency 
operations to save lives and property 
through positioning emergency equipment 
and supplies, through evacuating potential 
victims, through providing food, water, shel- 
ter, and medical care to those in need, and 
through restoring critical public services; 

(D) of recovery, by rebuilding communities 
so individuals, businesses, and governments 
can function on their own, return to normal 
life, and protect against future hazards; and 

(E) of increased efficiencies, by coordi- 
nating efforts relating to preparedness and 
response activities to maximize efficiencies. 

(b) FEDERAL RESPONSE PLAN.— 

(1) ROLE OF FEMA.—Notwithstanding any 
other provision of this Act, the Federal 
Emergency Management Agency shall re- 
main the lead agency for the Federal Re- 
sponse Plan established under Executive 
Order 12148 (44 Fed. Reg. 48239) and Executive 
Order 12656 (53 Fed. Reg. 47491). 

(2) REVISION OF RESPONSE PLAN.—Not later 
than 60 days after the date of enactment of 
this Act, the Director of the Federal Emer- 
gency Management Agency shall revise the 
Federal Response Plan to reflect the estab- 
lishment of and incorporate the Department. 

(3) MEMORANDUM OF UNDERSTANDING.—Not 
later than 60 days after the date of enact- 
ment of this Act, the Secretary and the Di- 
rector of the Federal Emergency Manage- 
ment Agency shall adopt a memorandum of 
understanding to address the roles and re- 
sponsibilities of their respective agencies 
under this title. 


RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This is 
a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 165, noes 261, 
not voting 8, as follows: 

[Roll No. 353] 


AYES—165 
Ackerman Berkley Boucher 
Allen Berman Brown (FL) 
Baca Berry Brown (OH) 
Baird Bishop Capps 
Baldacci Blagojevich Capuano 
Baldwin Blumenauer Cardin 
Barcia Boozman Carson (IN) 
Barrett Borski Carson (OK) 
Becerra Boswell Clay 
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Clayton 
Clement 
Clyburn 
Conyers 
Costello 
Coyne 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Jo Ann 
DeFazio 
DeLauro 
Dicks 
Dingell 
Doyle 
Duncan 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Frank 
Frost 
Gephardt 
Gonzalez 
Gordon 
Gutierrez 
Hall (OH) 
Hilliard 
Hinchey 
Hinojosa 
Honda 
Hooley 
Hostettler 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jefferson 
Jones (OH) 
Kanjorski 
Kaptur 


Abercrombie 
Aderholt 
Akin 
Andrews 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Bartlett 
Barton 
Bass 
Bentsen 
Bereuter 
Biggert 
Bilirakis 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Castle 
Chabot 
Chambliss 
Coble 
Collins 
Combest 
Cooksey 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 


Kennedy (RI) 
Kilpatrick 
Kind (WI) 
Kleczka 
Kucinich 
LaFalce 
Lampson 
Lantos 
Larsen (WA) 
LaTourette 
Lee 

Lewis (GA) 
Lipinski 
Lowey 

Lynch 
Maloney (NY) 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McIntyre 
McKinney 
McNulty 
Meek (FL) 
Meeks (NY) 
Mica 

Miller, George 
Mink 

Moore 

Nadler 
Napolitano 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pastor 
Paul 
Payne 
Pelosi 


NOES—261 


Culberson 
Cunningham 
Davis, Tom 
Deal 
DeGette 
Delahunt 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Doggett 
Dooley 
Dreier 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
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Peterson (MN) 
Petri 

Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Ross 
Roybal-Allard 
Rush 

Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
Scot 
Serrano 
Sherman 
Shows 
Skelton 
Slaughter 
Snyder 

Solis 

Spratt 
Strickland 
Stupak 
Thompson (MS) 
Thurman 
Tierney 
Towns 

Udall (CO) 
Udall (NM) 
Velazquez 
Visclosky 
Waters 
Watson (CA) 
Watt (NC) 
Waxman 
Weiner 
Wexler 
Woolsey 

Wu 

Wynn 


Hansen 
Harman 
Hart 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Horn 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Israel 
Issa 
Jackson-Lee 
(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
Kerns 
Kildee 
King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 
Langevin 
Larson (CT) 
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Latham Peterson (PA) Smith (NJ) 
Leach Phelps Smith (WA) 
Levin Pickering Souder 
Lewis (CA) Pitts Stearns 
Lewis (KY) Platts Stenholm 
Linder Pomeroy Stump 
LoBiondo Portman Sullivan 
Lofgren Pryce (OH) Sununu 
Lucas (KY) Putnam Sweeney 
Lucas (OK) Quinn Tancredo 
Luther Radanovich Tanner 
Maloney (CT) Ramstad Tauscher 
Manzullo Regula Tauzin 
McCrery Rehberg 
McGovern Reynolds Eao (MS) 
i ylor (NC) 

McHugh Riley Terry 
McInnis Rogers (KY) Thomas 
McKeon Rogers (MI) Thompson (CA) 
Menendez Rohrabacher Thornberry 
Millender- Ros-Lehtinen 

McDonald Rothman Tuung 
Miller, Dan Roukema Tiahrt 
Miller, Gary Royce Tiberi 
Miller, Jeff Ryan (WI) Toomey 
Mollohan Ryun (KS) Turner 
Moran (KS) Saxton Upton 
Moran (VA) Schaffer Vitter 
Morella Schiff Walden 
Murtha Schrock Walsh 
Myrick Sensenbrenner Wamp 
Nethercutt Sessions Watkins (OK) 
Ney Shadegg Watts (OK) 
Northup Shaw Weldon (FL) 
Norwood Shays Weldon (PA) 
Nussle Sherwood Weller 
Osborne Shimkus Whitfield 
Ose Shuster Wicker 
Otter Simmons Wilson (NM) 
Oxley Simpson Wilson (SC) 
Pascrell Skeen Wo 
Pence Smith (MI) Young (FL) 

NOT VOTING—8 
Blunt Meehan Stark 
Condit Pombo Young (AK) 
Doolittle Smith (TX) 
1006 
Mr. FORD and Mr. DEUTSCH 


changed their vote from ‘‘aye’’ to “no.” 


So the amendment was rejected. 


The result of the vote was announced 


as above recorded. 
AMENDMENT NO. 8 OFFERED BY MR. CARDIN 


The CHAIRMAN pro tempore. The 
unfinished business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from Maryland 
(Mr. CARDIN) on which further pro- 
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 8 offered by Mr. CARDIN: 

In section 401(1), add the following at the 
end: ‘“‘The functions, personnel, assets, and 
obligations of the Customs Service so trans- 
ferred shall be maintained as a distinct enti- 
ty within the Department.’’. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 177, noes 245, 
not voting 11, as follows: 

[Roll No. 354] 


AYES—177 
Abercrombie Baca Baldwin 
Ackerman Baird Barcia 
Allen Baldacci Becerra 


Bentsen 
Berkley 
Berman 
Bishop 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson (IN) 
Carson (OK) 
Clayton 
Clement 
Clyburn 
Conyers 
Costello 
Coyne 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Engel 
Eshoo 
Etheridge 
Evans 

Farr 
Fattah 
Filner 
Ford 
Frank 
Frost 
Gephardt 
Gonzalez 
Gordon 
Green (TX) 
Gutierrez 
Hall (OH) 
Hastings (FL) 
Hilliard 
Hinchey 


Aderholt 
Akin 
Andrews 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett 
Bartlett 
Barton 
Bass 
Bereuter 
Berry 
Biggert 
Bilirakis 
Blagojevich 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Brady (TX) 
Brown (SC) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Castle 
Chabot 


Hinojosa 
Hoeffel 
Holt 
Honda 
Houghton 
Hoyer 
Inslee 
Israel 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Maloney (NY) 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCollum 
McDermott 
McGovern 
McHugh 
McIntyre 
McKinney 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller, George 
Mink 
Mollohan 
Moore 
Moran (VA) 
Nadler 
Napolitano 


NOES—245 


Chambliss 
Clay 

Coble 
Collins 
Combest 
Cooksey 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Deal 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dooley 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Frelinghuysen 
Gallegly 


Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pastor 
Paul 
Payne 
Pelosi 
Petri 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Rothman 
Roybal-Allard 
Rush 

Sabo 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
Schiff 
Scott 
Serrano 
Sherman 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Thompson (MS) 
Thurman 
Tierney 
Towns 
Turner 
Udall (CO) 
Velazquez 
Visclosky 
Waters 
Watson (CA) 
Watt (NC) 
Waxman 
Weiner 
Woolsey 
Wu 

Wynn 


Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goss 
Graham 
Granger 
Graves 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Hulshof 
Hunter 
Hyde 


CONGRESSIONAL RECORD—HOUSE 


July 26, 2002 


Isakson Ney Shows 
Issa Northup Shuster 
Jenkins Norwood Simmons 
John Nussle Simpson 
Johnson (CT) Osborne Skeen 
Johnson (IL) Ose Skelton 
Johnson, Sam Otter Smith (MI) 
Jones (NC) Oxley Smith (NJ) 
Keller Pascrell Souder 
Kelly Pence Stearns 
Kennedy (MN) Peterson (MN) Stenholm 
Kerns Peterson (PA) Stump 
Kind (WI) Phelps Sullivan 
King (NY) Pickering Sununu 
Kingston Pitts 
Kirk Platts day i 
Knollenberg Portman Tauscher 
Kolbe Putnam Tauzin 
LaFalce Quinn 
LaHood Radanovich paces ves ) 
Latham Ramstad aylor (NC) 
LaTourette Regula Terry 
Leach Rehberg Thomas 
Lewis (CA) Reynolds Thompson (CA) 
Lewis (KY) Riley Thornberry 
Linder Roemer Thune 
Lipinski Rogers (KY) Tiahrt 
LoBiondo Rogers (MI) Tiberi 
Lucas (KY) Rohrabacher Toomey 
Lucas (OK) Ros-Lehtinen Udall (NM) 
Luther Ross Upton 
Lynch Roukema Vitter 
Maloney (CT) Royce Walden 
Manzullo Ryan (WI) Walsh 
McCarthy (NY) Ryun (KS) Wamp 
McCrery Sanchez Watkins (OK) 
McInnis Saxton Watts (OK) 
McKeon Schaffer Weldon (PA) 
Mica Schrock Weller 
Miller, Dan Sensenbrenner Wexler 
Miller, Gary Sessions Whitfield 
Miller, Jeff Shadegg Wicker 
Moran (KS) Shaw Wilson (NM) 
Murtha Shays Wilson (SC) 
Myrick Sherwood Wol 
Nethercutt Shimkus Young (FL) 

NOT VOTING—11 
Blunt Meehan Smith (TX) 
Condit Morella Weldon (FL) 
Doolittle Pombo Young (AK) 
Fletcher Pryce (OH) 
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Mr. BLAGOJEVICH changed his vote 
from “aye” to “no.” 


Mr. FRANK changed his vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Stated against: 

Ms. PRYCE of Ohio. Mr. Chairman, on roll- 
call No. 354, | was inadvertently detained. Had 
| been present, | would have voted “no.” 
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AMENDMENT NO. 14 OFFERED BY MR. ROGERS OF 
KENTUCKY 

The CHAIRMAN pro tempore (Mr. 
LATHAM). The unfinished business is 
the demand for a recorded vote on 
amendment No. 14 offered by the gen- 
tleman from Kentucky (Mr. ROGERS) 
on which further proceedings were 
postponed and on which the ayes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The text of the amendment is as fol- 
lows: 

At the appropriate place in the bill, add 
the following new section: 
SEC. . JOINT INTERAGENCY TASK FORCE. 

(a) ESTABLISHMENT.—The Secretary may 
establish and operate a permanent Joint 
Interagency Homeland Security Task Force 


redesignate the 


July 26, 2002 


composed of representatives from military 
and civilian agencies of the United States 
Government for the purposes of anticipating 
terrorist threats against the United States 
and taking appropriate actions to prevent 
harm to the United States. 

(b) STRUCTURE.—It is the sense of Congress 
that the Secretary should model the Joint 
Interagency Homeland Security Task Force 
on the approach taken by the Joint Inter- 
agency Task Forces for drug interdiction at 
Key West, Florida and Alameda, California, 
to the maximum extent feasible and appro- 
priate. 

RECORDED VOTE 


The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 240, noes 188, 
not voting 5, as follows: 


[Roll No. 355] 


AYES—240 
Aderholt Everett LaTourette 
Armey Ferguson Leach 
Bachus Fletcher Lewis (CA) 
Baker Foley Lewis (KY) 
Ballenger Forbes Linder 
Barr Fossella Lipinski 
Bartlett Frelinghuysen LoBiondo 
Barton Gallegly Lucas (KY) 
Bass Ganske Lucas (OK) 
Bereuter Gekas Lynch 
Biggert Gephardt Maloney (NY) 
Bilirakis Gibbons Manzullo 
Boehlert Gilchrest McCrery 
Boehner Gillmor McHugh 
Bonilla Gilman McInnis 
Bonior Goode McIntyre 
Bono Goodlatte McKeon 
Boozman Gordon Mica 
Borski Goss Miller, Dan 
Boswell Graham Miller, Gary 
Boucher Graves Miller, Jeff 
Boyd Green (WI) Mollohan 
Brady (TX) Greenwood Moran (KS) 
Brown (SC) Grucci Morella 
Bryant Gutknecht Myrick 
Burr Hansen Nethercutt 
Burton Hart Ney 
Buyer Hastings (WA) Northup 
Callahan Hayes Norwood 
Calvert Hayworth Nussle 
Camp Hefley Osborne 
Cannon Herger Ose 
Cantor Hill Otter 
Capito Hilleary Oxley 
Chabot Hobson Pence 
Chambliss Hoekstra Peterson (MN) 
Clement. Honda Peterson (PA) 
Coble Horn Petri 
Collins Houghton Phelps 
Combest Hulshof Pickering 
Cooksey Hunter Pitts 
Costello Hyde Platts 
Cox Isakson Pombo 
Cramer Israel Portman 
Crane Issa Pryce (OH) 
Crenshaw Istook Putnam 
Cubin Jenkins Quinn 
Culberson John Radanovich 
Cunningham Johnson (CT) Ramstad 
Davis, Jo Ann Johnson (IL) Regula 
Davis, Tom Keller Rehberg 
Deal Kelly Reynolds 
DeLay Kennedy (MN) Riley 
DeMint Kerns Rogers (KY) 
Diaz-Balart Kind (WI) Rogers (MI) 
Dicks King (NY) Rohrabacher 
Dreier Kingston Ros-Lehtinen 
Duncan Kirk Roukema 
Dunn Knollenberg Royce 
Edwards Kolbe Ryun (KS) 
Ehlers LaFalce Saxton 
Ehrlich LaHood Schaffer 
Emerson Lantos Schrock 
English Latham Sensenbrenner 


Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (WA) 
Souder 
Stearns 


Abercrombie 
Ackerman 
Akin 

Allen 
Andrews 
Baca 

Baird 
Baldacci 
Baldwin 
Barcia 
Barrett 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson (IN) 
Carson (OK) 
Castle 
Clay 
Clayton 
Clyburn 
Condit 
Conyers 
Coyne 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dingell 
Doggett 
Dooley 
Doyle 
Engel 
Eshoo 
Etheridge 
Evans 

Farr 
Fattah 
Filner 
Flake 
Ford 
Frank 
Frost 
Gonzalez 
Granger 
Green (TX) 
Gutierrez 
Hall (OH) 


Blunt 
Doolittle 


Mr. WATT of North Carolina and Mr. 
changed their vote from 
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Stenholm 
Stump 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tanner 
Tauzin 
Terry 
Thomas 
Thune 
Tiahrt 
Tiberi 
Toomey 
Turner 
Upton 


NOES—188 


Hall (TX) 
Harman 
Hastings (FL) 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Hooley 
Hostettler 
Hoyer 
Inslee 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kleczka 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McKinney 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller, George 
Mink 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal 
Oberstar 


NOT VOTING—5 


Meehan 
Smith (TX) 


1024 


“aye” to “no” 


Mr. 


from ‘“‘no” to “aye”. 
So the amendment was agreed to. 
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Vitter 
Walden 
Walsh 

Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wu 
Young (FL) 


Obey 

Olver 

Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Paul 

Payne 
Pelosi 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Ross 
Rothman 
Roybal-Allard 
Rush 

Ryan (WI) 
Sabo 
Sánchez 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
Schiff 
Scott 
Serrano 
Shows 
Skelton 
Slaughter 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thurman 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Velazquez 
Visclosky 
Waters 
Watson (CA) 
Watt (NC) 
Waxman 
Weiner 
Wexler 
Woolsey 
Wynn 


Young (AK) 


McINTYRE changed his vote 
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The result of the vote was announced 
as above recorded. 

Stated against: 

Mr. BONIOR. Mr. Chairman, on rollcall No. 
355, the Rogers amendment to H.R. 5005, | 
mistakenly cast an “aye” vote. | intended to 
vote no. 

(By unanimous consent, Mr. SHAYS 
was allowed to speak out of order.) 

MOMENT OF SILENCE FOR MINERS TRAPPED IN 

SOMERSET, PENNSYLVANIA 

Mr. SHAYS. Mr. Chairman, in con- 
sultation with the gentleman from 
Pennsylvania (Mr. MURTHA) and the 
gentleman from Pennsylvania (Mr. 
GEKAS), I ask for a moment of silence 
for the 9 miners in Somerset, Pennsyl- 
vania, trapped 240 feet underground. 
They have been trapped there for over 
48 hours under very extreme condi- 
tions. 

Mr. Chairman, this is in the district 
of the gentleman from Pennsylvania 
(Mr. MURTHA), and he and others in 
this Chamber request the prayers of 
the Members of this Chamber for those 
miners, for their families, and for the 
heroic work of our rescue workers. 

I ask for a moment of silence. 

The CHAIRMAN pro tempore. Would 
all Members please stand. 

It is now in order to consider amend- 
ment No 17 printed in House Report 
107-615. 

AMENDMENT NO. 17 OFFERED BY MR. SHAYS 


Mr. SHAYS. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment No. 17 offered by Mr. SHAYS: 

Page 189, after line 7, insert the following 
(and redesignate succeeding sections and ref- 
erences thereto accordingly): 


SEC. 762. LABOR-MANAGEMENT RELATIONS. 

(a) LIMITATION ON EXCLUSIONARY AUTHOR- 
ITY.— 

(1) IN GENERAL.—No agency or subdivision 
of an agency which is transferred to the De- 
partment pursuant to this Act shall be ex- 
cluded from the coverage of chapter 71 of 
title 5, United States Code, as a result of any 
order issued under section 7103(b)(1) of such 
title 5 after June 18, 2002, unless— 

(A) the mission and responsibilities of the 
agency (or subdivision) materially change; 
and 

(B) a majority of the employees within 
such agency (or subdivision) have as their 
primary duty intelligence, counterintel- 
ligence, or investigative work directly re- 
lated to terrorism investigation. 

(2) EXCLUSIONS ALLOWABLE.—Nothing in 
paragraph (1) shall affect the effectiveness of 
any order to the extent that such order ex- 
cludes any portion of an agency or subdivi- 
sion of an agency as to which— 

(A) recognition as an appropriate unit has 
never been conferred for purposes of chapter 
71 of such title 5; or 

(B) any such recognition has been revoked 
or otherwise terminated as a result of a de- 
termination under subsection (b)(1). 

(b) PROVISIONS RELATING TO BARGAINING 
UNITS.— 

(1) LIMITATION RELATING TO APPROPRIATE 
UNITS.—Each unit which is recognized as an 
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appropriate unit for purposes of chapter 71 of 
title 5, United States Code, as of the day be- 
fore the effective date of this Act (and any 
subdivision of any such unit) shall, if such 
unit (or subdivision) is transferred to the De- 
partment pursuant to this Act, continue to 
be so recognized for such purposes, unless— 

(A) the mission and responsibilities of such 
unit (or subdivision) materially change; and 

(B) a majority of the employees within 
such unit (or subdivision) have as their pri- 
mary duty intelligence, counterintelligence, 
or investigative work directly related to ter- 
rorism investigation. 

(2) LIMITATION RELATING TO POSITIONS OR 
EMPLOYEES.—No position or employee within 
a unit (or subdivision of a unit) as to which 
continued recognition is given in accordance 
with paragraph (1) shall be excluded from 
such unit (or subdivision), for purposes of 
chapter 71 of such title 5, unless the primary 
job duty of such position or employee— 

(A) materially changes; and 

(B) consists of intelligence, counterintel- 

ligence, or investigative work directly re- 
lated to terrorism investigation. 
In the case of any positions within a unit (or 
subdivision) which are first established on or 
after the effective date of this Act and any 
employees first appointed on or after such 
date, the preceding sentence shall be applied 
disregarding subparagraph (A). 

(c) HOMELAND SECURITY.—Subsections (a), 
(b), and (d) of this section shall not apply in 
circumstances where the President deter- 
mines in writing that such application would 
have a substantial adverse impact on the De- 
partment’s ability to protect homeland secu- 
rity. 

(d) COORDINATION RULE.—No other provi- 
sion of this Act or of any amendment made 
by this Act may be construed or applied in a 
manner so as to limit, supersede, or other- 
wise affect the provisions of this section, ex- 
cept to the extent that it does so by specific 
reference to this section. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 502, the gen- 
tleman from Connecticut (Mr. SHAYS) 
and the gentleman from California (Mr. 
WAXMAN) each will control 10 minutes. 

The Chair recognizes the gentleman 
from Connecticut (Mr. SHAYS). 

Mr. SHAYS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this amendment is a 
matter of absolute national security. 
In creating the Department of Home- 
land Security, it would be dangerous to 
leave the President with less authority 
to act in the interest of national secu- 
rity than he has under current law. 

Management powers afforded every 
President since Jimmy Carter must be 
available to this President and to fu- 
ture Presidents to preserve the safety 
and defend the security of this great 
Nation. 

Mr. Chairman, this amendment ad- 
dresses the heartfelt concerns of the 
gentlewoman from Maryland (Mrs. 
MORELLA), our colleague, and others 
who feel current authority to exclude 
Federal employees from coverage 
under the labor laws could be used 
overbroadly in a department with so 
broad a security mission. 

So we have included the Morella 
amendment adopted by the Committee 
on Government Reform, but with a 
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safety valve. The Morella amendment 
would limit use of current exclusions 
that might otherwise apply to some 
Homeland Security Department em- 
ployees. Existing exclusions could not 
be used unless the mission and the re- 
sponsibilities of the affected agency or 
unit have changed materially and a 
majority of employees have as their 
primary duty intelligence, counter- 
intelligence or investigative work di- 
rectly related to terrorism investiga- 
tion. 

But our amendment also provides an 
essential safety valve. And safety is 
the reason we are creating the new De- 
partment. Subsection C would allow 
the President to apply existing exclu- 
sion authority in those special cir- 
cumstances where he determines in 
writing that labor law coverage of the 
agency in question would have, quote, 
“a substantial adverse impact,” end of 
quote, on homeland security. 

This puts a new tough new standard 
on the top of already rigorous tests the 
President must meet under title 5, 
chapter 71. To exercise his national se- 
curity authority under this provision, 
the President must pass through three 
gates. First, he must determine that 
the Department’s ability to protect 
homeland security will be significantly 
and adversely affected. Then, the cur- 
rent law tests must be met: Employee’s 
primary function is in intelligence, 
counterintelligence, investigative or 
national security work; and, there is 
an incompatibility between labor law 
coverage and national security in the 
particular agency. 

We believe this approach represents a 
sensible and workable compromise be- 
tween permanently diminishing Presi- 
dential national security authority, as 
the Morella amendment alone would 
do, and providing no new standards for 
exercise of that authority in the new 
Department. 

This amendment preserves the Presi- 
dent’s ability to act in the interest of 
national security while acknowledging 
the unique circumstance of employees 
being transferred into this new Depart- 
ment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WAXMAN. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, at the outset, I want 
to comment on the process under 
which we are considering this and the 
Morella amendment. The Republican 
leadership has rigged the process re- 
garding the Shays and the Morella 
amendments by denying the gentle- 
woman from Maryland (Mrs. MORELLA) 
a clean vote on her amendment. 

The Shays and Morella amendments 
are identical to each other, except that 
the Shays amendment includes a final 
paragraph that undoes the rest of the 
amendment. As a result, if both pass, 
the Morella amendment will be mean- 
ingless. It will do nothing. 
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The gentlewoman asked for a chance 
to modify her amendment so that it 
could strike the offending provision in 
the Shays amendment, but she was de- 
nied the opportunity to do that by her 
own leadership. 

The result is a rigged process. So 
even if the Morella amendment pre- 
vails, she loses if the Shays amend- 
ment is also adopted. 

Mr. Chairman, I would urge my col- 
leagues who want to support the 
Morella amendment to vote for the 
Morella amendment and vote against 
the Shays amendment. This issue deals 
with labor management relations. The 
amendment takes the Morella amend- 
ment, which passed out of the Com- 
mittee on Government Reform on a bi- 
partisan basis, and renders it useless. 

Let me explain the situation. Under 
existing law, the President can strip an 
agency’s employees of collective bar- 
gaining rights if he determines that 
the agency or subdivision’s primary 
function is counterintelligence, inves- 
tigative or national security work. The 
amendment offered by the gentle- 
woman from Maryland provides a very 
limited exception to this authority. It 
says that the collective bargaining 
rights of employees who are currently 
in unions cannot be eliminated unless 
their functions change after they are 
transferred to the new Department. 

The Shays amendment states that 
the Morella amendment would apply, 
except if the President does not want it 
to apply. Well, that means the Morella 
amendment has no meaning to it. Basi- 
cally, it allows the President to do ex- 
actly what the gentlewoman’s amend- 
ment was seeking to prohibit. 

Mr. Chairman, the Morella amend- 
ment is carefully crafted. It gives the 
President broad flexibility to restrict 
collective bargaining rights when the 
duties of employees change. Moreover, 
it does not apply to over two-thirds of 
the employees in the Department be- 
cause these employees are not cur- 
rently in collective bargaining units. 
And it will not apply to the new units 
with sensitive responsibilities such as 
the new intelligence analysis office. 

The Morella amendment would not 
be needed if the President and the ad- 
ministration had a track record of re- 
specting employees’ legitimate rights 
to organize and bargain collectively. 
Unfortunately, the administration has 
not respected these rights. Earlier this 
year, the President striped union 
rights away from clerical workers in 
the offices of U.S. Attorneys. Many of 
these employees had been in unions 
and they were union members for over 
20 years. 

So if we do not pass the Morella 
amendment, the same thing that hap- 
pened at the offices of the U.S. Attor- 
neys will happen in the new Depart- 
ment. That is why she offered the 
amendment in committee and why it 
was adopted. 


July 26, 2002 


So I would urge my colleagues to 
vote against the Shays amendment and 
then, when the Morella amendment is 
offered, to support it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SHAYS. Mr. Chairman, I yield 2 
minutes to the gentleman from Penn- 
sylvania (Mr. WELDON.) 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I rise in a difficult position, 
but very supportive of the Shays 
amendment, and let me explain why. 

First of all, as most of my colleagues 
certainly on this side know, I am a 
strong supporter of the labor move- 
ment in this country and I make no 
bones about it. I coauthored family 
medical leave with the gentleman from 
Tennessee (Mr. GORDON) aS a com- 
promise many sessions ago and still 
support that legislation. I opposed 
NAFTA. I was one of the few Repub- 
licans that opposed my President on 
trade promotion authority. I supported 
Davis-Bacon so that our building 
trades have the kind of support that 
they need. Pension reform, minimum 
wage, I have been there and that is be- 
cause I come from a blue collar back- 
ground. 

Mr. Chairman, I am the youngest of 
nine kids. My father worked in a fac- 
tory and was a member of the Textile 
Workers Union. My job is to try to 
strike a balance between what is best 
for business and what is best for the 
worker. 

In this case I have to come down not 
just on the side of the worker and the 
right to organize, but in support of our 
President to deal with the difficult 
issue of homeland security. 

I have looked at this amendment. I 
have the highest regard for the gentle- 
woman from Maryland (Mrs. MORELLA), 
I might add, and she is an absolutely 
tireless worker for the rights of work- 
ers and I have the highest respect for 
her. But in this case the Shays amend- 
ment changes the Morella amendment 
by one particular issue. It calls for 
three levels of the process of a Presi- 
dent before he can take adverse action, 
but he must certify that the effect on 
homeland security must be substantial 
and adverse. This just cannot be by 
whim that is put forth by someone in 
the White House or agency who was op- 
posed to labor rights or the union rep- 
resentation of the workers. It must re- 
quire our President to take decisive ac- 
tion, go beyond the fact that it is 
merely incompatible with national se- 
curity, and must actually determine 
that the effect is substantial and ad- 
verse. 

So for these reasons, Mr. Chairman, I 
think the Shays amendment is a good 
amendment because it does in fact con- 
tinue to protect workers, but it also 
gives the President that important ca- 
pability that I think he deserves in the 
new Office of Homeland Security. 

Mr. WAXMAN. Mr. Chairman, I yield 
2 minutes to the gentlewoman from 
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Maryland (Mrs. MORELLA), the author 
of the amendment on this whole sub- 
ject. 

Mrs. MORELLA. Mr. Chairman, I 
thank the gentleman from California 
(Mr. WAXMAN) for yielding me this 
time. I want to recognize the fact that 
the gentleman from Connecticut (Mr. 
SHAYS) is my friend. And while I appre- 
ciate the fact that the gentleman’s 
amendment mirrors mine almost ex- 
actly, unfortunately he has chosen to 
include one extra sentence which I see 
as the escape clause which negates the 
point of my amendment. 

In the amendment that I will offer, I 
allow the union rights of existing em- 
ployees transferred to the new Depart- 
ment of Homeland Security who have 
the same duties to remain in place. It 
kind of grandfathers them in. The 
Shays amendment has a loophole in 
that it would allow the union rights to 
be stripped for ambiguous reasons. 

Presently, two sections of title 5 pro- 
vide for administrative actions to dis- 
allow union membership for certain 
classes of Federal employees. Section 
7103 allows the President to issue an 
executive order taking away title 5 
labor management rights, including 
the right to be in a union for agency or 
subdivisions for national security rea- 
sons. 

Section 7112 of title 5 makes the bar- 
gaining unit inappropriate for numer- 
ous reasons, including the performance 
of national security duties. Now, be- 
cause the new homeland security agen- 
cy’s mission could easily all be defined 
automatically as national security, I 
am concerned that potentially tens of 
thousands of employees could be pre- 
vented from being members of a union, 
even though their work and respon- 
sibilities have not changed. 

This concern is really not groundless 
because in January, 500 Department of 
Justice employees had their union 
rights stripped for national security 
work even though their responsibilities 
had not changed. Many of them had be- 
longed to the union for 20 years and 
many of them had clerical responsibil- 
ities. 

So my amendment seeks to set a 
slightly higher standard for the Presi- 
dent so that the transferred employees 
who have the same responsibilities who 
already are in the union, not new ones, 
do not see their union rights stripped 
for the same capricious reasons as 
those DOJ employees. 

Unfortunately, as I reiterate, the 
amendment offered by the gentleman 
from Connecticut, though well inten- 
tioned, has that escape clause and that 
renders it unacceptably weak and I 
urge defeat of the Shays amendment. 

Mr. SHAYS. Mr. Chairman, I yield 
myself 15 seconds, to just point out 
that what we want is for the President 
to have the same powers and collective 
bargaining issues when national secu- 
rity is involved that past presidents 
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from President Carter have had, and 
yet we are taking the gentlewoman’s 
amendment and adding an additional 
test so we are making it a little more 
difficult for this President. 

Mr. Chairman, I yield 2⁄2 minutes to 
the gentleman from New York (Mr. 
McHuGsH). 

Mr. MCHUGH. Mr. Chairman, I would 
like to engage the distinguished Speak- 
er of the House in a colloquy regarding 
subsection (c). 

Mr. Speaker, clearly this subsection 
of Mr. SHAYS’ amendment adds an addi- 
tional requirement on the President 
over and above what currently appears 
in section 7103 of title 5 before this or 
any other President would be enabled 
to exempt an agency or subdivision 
from the provisions of the Federal 
Labor Management Relations Act, a 
very important right, very important 
protection. 

However, and added to the original 
Morella amendment as the Shays 
amendment proposed, this could create 
a methodology by which a President 
might circumvent the limitations on 
that section 7103 authority that the 
original Morella amendment, and I 
commend the gentlewoman, that would 
have put in place under the Depart- 
ment. 

Accordingly, I believe that sub- 
section (c) authority should, if it ever 
becomes law, be limited. I believe that 
it should be crafted in a fashion that 
each time that the President should in- 
voke authority under subsection (c) of 
the pending amendment, that the ex- 
clusion would only be effective for a 
period of no more than 24 months. Fur- 
ther, I believe that written notification 
of substantial adverse impact must be 
conveyed to both Houses of Congress 
no less than 30 days prior to the invok- 
ing of that subsection (c). 

Thereafter, upon any subsequent 
finding of substantial adverse impact 
on homeland security, the President 
could only again, upon written deter- 
mination, convey to both Houses of 
Congress no less than 30 days prior to 
the expiration of that original term of 
exclusion, extend such a waiver for ad- 
ditional periods not to exceed 24 
months each, with written determina- 
tion and congressional notification for 
each exclusion as previously described. 

And lastly, Mr. Speaker, upon such 
time as the war is won, conditions even 
out and waivers are no longer ex- 
tended, each bargain unit previously 
recognized should be reinstated with 
all of its rights as they existed the day 
before the original waiver. And I would 
ask would the distinguished Speaker 
agree with me that we should provide 
for congressional notification allowing 
us to consider those issues, make those 
determinations, not as under current 
law, but for a determined period, and 
when the war on terrorism is leveled 
out or is over and won, the workers and 
their union organizations should fully 
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return to their previous status and re- 
lationship? 

Mr. HASTERT. Mr. Chairman, will 
the gentleman yield? 

Mr. MCHUGH. I yield to the gen- 
tleman from Illinois. 

Mr. HASTERT. Mr. Chairman, I 
think the gentleman makes a good 
point. This proposal is certainly rea- 
sonable. He has my assurance that the 
bill works its way through the con- 
ference with the other body, that I will 
do my best to make sure that the gen- 
tleman’s proposal is not only consid- 
ered carefully by the Congress and both 
sides but we will take very, very ex- 
traordinary methods and work to make 
sure that this type of concept is incor- 
porated in the bill. 

It could form the basis, I think, for 
an excellent conference agreement. 

Mr. MCHUGH. Mr. Chairman, I thank 
the Speaker for his assurance and I 
commend him, the gentlewoman from 
Maryland (Mrs. MORELLA), and the gen- 
tleman from Connecticut (Mr. SHAYS), 
and all the people who have worked so 
hard on this for their leadership. 

Mr. WAXMAN. Mr. Chairman, I yield 
1 minute to the gentleman from Texas 
(Mr. REYES), who has personal experi- 
ence on this subject that I think Mem- 
bers ought to know about. 

Mr. REYES. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I want to offer my 
personal experience. Back in 1969 when 
I first joined the Border Patrol as a 
young officer freshly out of the mili- 
tary after spending 13 months in Viet- 
nam, I went to a station where I was 
only one of three Latinos. And had it 
not been for the fact that I was able to 
join the Border Patrol Union, I would 
have not had a career in the Border Pa- 
trol for 2612 years. 

Union protection is vital and impor- 
tant, specifically for minorities, but 
for all employees. To somehow draw 
the conclusion that to be able to have 
bargaining rights would be contrary to 
this Nation’s national security is 
wrong. 

Mr. Chairman, I intend to oppose the 
Shays amendment and I intend to op- 
pose anything that would put in jeop- 
ardy the kinds of rights that gave me 
the opportunity to serve this country 
proudly in the United States Border 
Patrol, both as an agent ultimately re- 
tiring as the Chief. So I have been on 
both sides. 

I would rather have our employees 
have the protection and have to deal 
with a problem employee as a responsi- 
bility of a chief than to subject em- 
ployees to no protections. 

Mr. SHAYS. Mr. Chairman, I yield 
myself 15 seconds to just respond to the 
gentleman. We are not trying to do 
anything with collective bargaining 
that does not exist in present law. In 
fact, we are even restricting in some 
ways the power of the President. Col- 
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lective bargaining still exists. But like 
with Jimmy Carter all the way down, if 
there is a national security issue, the 
President has the right to take action. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WAXMAN. Mr. Chairman, may I 
inquire how much time there is on each 
side? 

The CHAIRMAN pro tempore. The 
gentleman from California (Mr. WAX- 
MAN) has 4 minutes remaining, and the 
gentleman from Connecticut (Mr. 
SHAYS) has 2⁄2 minutes remaining. 

Mr. WAXMAN. Mr. Chairman, I in- 
quire through the Chair of the gen- 
tleman from Connecticut whether he 
has another speaker other than him- 
self. 

Mr. SHAYS. Mr. Chairman, I will 
have the gentleman from Ohio (Mr. 
PORTMAN) to close, and I might make a 
comment after the next speaker. But 
between me and the gentleman from 
Ohio, that is it. 

Mr. WAXMAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Mary- 
land (Mr. HOYER). 

Mr. HOYER. Mr. Chairman, if this 
were campaign finance reform, the gen- 
tleman from Connecticut would have a 
sheet in our hands saying this amend- 
ment is a poison pill designed to under- 
mine the Morella amendment. 

Mr. Chairman, this amendment is a 
wolf in sheep’s clothing. It tries to send 
a reassuring message to Federal em- 
ployees that their rights will be pro- 
tected and their collective bargaining 
rights retained. I want to tell our Fed- 
eral employees: Do not believe it. This 
language provides the President with a 
trap door to deny union representation 
to anyone in this Department if he de- 
termines that it would have a substan- 
tial adverse effect on the Department’s 
ability to protect homeland security. 

In general, that is the law. Why add 
this? To provide the trap door to the 
Morella amendment. When the Presi- 
dent removed collective bargaining 
rights of some 500 Department of Jus- 
tice employees earlier this year, he 
said it was in the interest of national 
security. Yet most of those employees 
work in clerical jobs and have been 
union members for over 20 years. 

Last month I had the opportunity to 
question the deputy director of the Of- 
fice of Personnel Management and I 
asked him in the last 20 years, in the 
last 50 years, could he cite me one or 
two or three instances where union 
membership ever in any instance at 
any time adversely affected national 
security? I got back a two-page letter 
with 11 pages of attachments. It does 
not cite one single incident where 
union membership had any adverse ef- 
fect on collective bargaining. 

Mr. Chairman, this is a windmill that 
the Republicans are tilting at because 
they do not believe in collective bar- 
gaining. That is their right, but do not 
be fooled. This amendment undermines 


July 26, 2002 


and is designed to undermine, I tell my 
friend from Connecticut, like a poison 
pill, the effect of the Morella amend- 
ment. Do not tell my Federal employ- 
ees, do not tell the gentlewoman from 
Maryland (Mrs. MORELLA) that this is 
some benign offering simply to make it 
a little better and to give the President 
a little more flexibility. 

Mr. Chairman, I say to my col- 
leagues, read the law. The President 
has that ability now, and the OPM sent 
me 11 pages of attachments citing in- 
stances where every President, admit- 
tedly in small instances, because this 
is not a problem, made such exemption. 

Mr. Chairman, I say to my friends 
and my friends on the Republican side 
of the aisle, give the gentlewoman a 
fair shot. Do not play legislative games 
with her. Vote the Shays amendment 
down and then vote for the Morella 
amendment. 

Mr. SHAYS. Mr. Chairman, I yield 
myself 30 seconds. 

Mr. Chairman, this is not campaign 
finance reform, it is national security. 
And we want the President of the 
United States to have the same power 
previous Presidents have had for na- 
tional security. This is national secu- 
rity. What the Morella amendment, in 
my judgment, is is a poison pill to his 
ability to govern this country under 
national security, unless we have the 
safety valve that we have put in there. 

Mr. WAXMAN. Mr. Chairman, I yield 
30 seconds to the gentleman from 
Maryland (Mr. HOYER). 

Mr. HOYER. Mr. Chairman, as I told 
my colleagues, I have an 1l-page at- 
tachment here from the Office of Per- 
sonnel Management where Presidents 
under existing authority, that is not 
adversely affected, have that ability. 
No one in this House wants to ad- 
versely affect national security. 

The point that I am making is that 
the Office of Personnel Management in 
direct response to my question cannot 
cite a single incident. Not one in the 
history of this country, or at least 
since we have had collective bargaining 
for Federal employees where national 
security was adversely affected. 

Mr. SHAYS. Mr. Chairman, I yield 
myself 15 seconds to point out that be- 
fore 9/11, we could not cite certain in- 
stance of terrorist activity. The bot- 
tom line is the Morella amendment re- 
stricts the President’s ability under 
national security to take action. We 
are qualifying her restriction. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WAXMAN. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, if Mr. SHAYS and some 
Republicans do not like the Morella 
amendment, they should just vote 
against it. They should not engage in 
this kind of trick to put in what ap- 
pears to be the Morella amendment, 
but then to negate it. If they were 
being honest about the matter, they 
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would simply oppose the Morella 
amendment as the gentleman from 
Connecticut (Mr. SHAYS) did in the 
Committee on Government Reform. 

Mr. Chairman, a majority in that 
committee supported the Morella 
amendment. I would urge the House to 
adopt the Morella amendment and to 
defeat the Shays amendment, because 
what it does is negate the Morella 
amendment. 

Mr. SHAYS. Mr. Chairman, I yield 
the balance of our time to the gen- 
tleman from Ohio (Mr. PORTMAN). 

Mr. PORTMAN. Mr. Chairman, I 
thank the gentleman from Con- 
necticut, my friend, for yielding me 
this time. 

Mr. Chairman, the gentlewoman from 
Maryland (Mrs. MORELLA) cares as 
deeply about national security as any 
Member of this Chamber, and it has 
been a pleasure to work with her on 
this. We were not able to come to- 
gether, but we tried. 

The Shays amendment is identical to 
the Morella amendment. And by the 
way, the gentlewoman from Maryland 
will have an opportunity to offer her 
amendment. It is specified under the 
rule. It is a special rule offered in the 
rule and I am glad she has that right. 
But the Shays amendment has one ad- 
ditional feature, an extremely impor- 
tant and limited safety valve which 
would allow the President to use the 
provisions of existing law to exempt an 
agency or subdivision from collective 
bargaining when he determines in writ- 
ing that it has an adverse and signifi- 
cant impact on homeland security. 

Mr. Chairman, it is a tougher stand- 
ard on top of the already existing 
standard than any other agency of gov- 
ernment. The employees of this De- 
partment will have more protections 
than the employees of any other de- 
partment of the Federal government. 
Here at a time when we are trying to 
address this threat of terrorism, would 
it not be ironic if we took away exist- 
ing national security protection that 
the President can employ through his 
waiver for the new Department of 
Homeland Security? 

In this amendment, I believe that we 
have struck a sensible compromise be- 
tween doing nothing and adopting the 
amendment of the gentlewoman from 
Maryland. It makes it harder for the 
President to exempt anything that ex- 
isting law would permit. But it has an 
important safety valve. To make sure 
that it can deal with homeland secu- 
rity emergencies and critical situa- 
tions if necessary and that protection 
of bargaining rights for workers will 
not imperil the protection of the phys- 
ical safety and security of all of us as 
Americans. 

Mr. Chairman, I urge a ‘‘yes’’ vote on 
the Shays amendment. I think it is a 
responsible and a correct compromise. 
I urge a “no” vote on the Morella 
amendment. 


peared to have it. 


RECORDED VOTE 
Mr. WAXMAN. Mr. Chairman, I de- 


mand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 229, noes 201, 


not voting 3, as follows: 


Aderholt 
Akin 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Bartlett 
Barton 
Bass 
Bereuter 
Biggert 
Bilirakis 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Boyd 
Brady (TX) 
Brown (SC) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Castle 
Chabot 
Chambliss 
Coble 
Collins 
Combest 
Cooksey 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Dea. 
DeLay 
DeMint 
Diaz-Balart 
Dooley 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Fossella 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 


[Roll No. 356] 
AYES—229 


Gilman 
Goode 
Goodlatte 
Goss 
Graham 
Granger 
Graves 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 

Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hyde 
Isakson 
Issa 

Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
Kerns 

King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller, Dan 
Miller, Gary 
Miller, Jeff 
Moran (KS) 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Osborne 
Ose 


Otter 

Oxley 

Paul 

Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reynolds 
Riley 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schaffer 
Schiff 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Tiberi 
Toomey 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 


All 


and the 
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The CHAIRMAN pro tempore. 
time has expired. The question is on 
the amendment offered by the gen- 
tleman from Connecticut (Mr. SHAYS). 

The question was taken; 
Chairman announced that the ayes ap- 
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Whitfield Wilson (SC) Young (FL) 
Wicker Wolf 
Wilson (NM) Young (AK) 
NOES—201 
Abercrombie Hall (OH) Murtha 
Ackerman Hastings (FL) Nadler 
Allen Hilliard Napolitano 
Andrews Hinchey Neal 
Baca Hinojosa Oberstar 
Baird Hoeffel Obey 
Baldacci Holden Olver 
Baldwin Holt Ortiz 
Barcia Honda Owens 
Barrett Hooley Pallone 
Becerra Hoyer Pascrell 
Bentsen Hunter Pastor 
Berkley Inslee Payne 
Berman Israel Pelosi 
Berry Jackson (IL) Peterson (MN) 
Bishop Jackson-Lee Phelps 
Blagojevich (TX) Pomeroy 
Blumenauer Jefferson Price (NC) 
Bonior John Rahall 
Borski Johnson, E. B. Rangel 
Boswell Jones (OH) Reyes 
Boucher Kanjorski Rivers 
amal a poe (RD Rodriguez 
rown ennedy 
Brown (OH) Kildee co 
Capps Kilpatrick Rothman 
Capuano Kind (WI) R 
. oybal-Allard 
Cardin Kleczka Rush 
Carson (IN) Kucinich Sabo 
Carson (OK) LaFalce Sanchez 
Clay Lampson Sanders 
Clayton Langevin Sandlin 
Clement Lantos Sawyer 
Clyburn Larsen (WA) 
Condit Larson (CT) Schakowsky 
Conyers Lee Scott 
2 Serrano 
Costello Levin Sherman 
Coyne Lewis (GA) 
Crowley Lipinski Shows 
Cummings Lofgren Skelton 
Davis (CA) Lowey S aughter 
Davis (FL) Luther Smith (WA) 
Davis (IL) Lynch Snyder 
DeFazio Maloney (CT) Solis 
DeGette Maloney (NY) Spratt 
Delahunt Markey Stark 
DeLauro Mascara Strickland 
Deutsch Matheson Stupak 
Dicks Matsui Tanner 
Dingell McCarthy (MO) Thompson (CA) 
Doggett McCarthy (NY) Thompson (MS) 
Doyle McCollum Thurman 
Edwards McDermott Tierney 
Engel McGovern Towns 
Eshoo McIntyre Turner 
Etheridge McKinney Udall (CO) 
Evans McNulty Udall (NM) 
Farr Meek (FL) Velazquez 
Fattah Meeks (NY) Visclosky 
Filner Menendez Waters 
Ford Millender- Watson (CA) 
Frank McDonald Watt (NC) 
Frost Miller, George Waxman 
Gephardt Mink Weiner 
Gonzalez Mollohan Wexler 
Gordon Moore Woolsey 
Green (TX) Moran (VA) Wu 
Gutierrez Morella Wynn 
NOT VOTING—3 
Blunt Meehan Stump 
1118 

Messrs. PALLONE, HUNTER, and 
PETERSON of Minnesota changed 
their vote from ‘‘aye’’ to “no.” 

Messrs. BONILLA, ADERHOLT, 


BACHUS, and HALL of Texas changed 
their vote from ‘‘no’’ to “aye.” 
So the amendment was agreed to. 
The result of the vote was announced 
as above recorded. 
The CHAIRMAN pro tempore (Mr. 
LATHAM). It is now in order to consider 
amendment No. 18 printed in House Re- 


port 107-615. 
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AMENDMENT NO. 18 OFFERED BY MRS. MORELLA 

Mrs. MORELLA. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment 
MORELLA: 

In subtitle G of title VII of the bill, insert 
after section 761 the following (and redesig- 
nate succeeding sections and references 
thereto accordingly): 


SEC. 762. LABOR-MANAGEMENT RELATIONS. 

(a) LIMITATION ON EXCLUSIONARY AUTHOR- 
ITY.— 

(1) IN GENERAL.—No agency or subdivision 
of an agency which is transferred to the De- 
partment pursuant to this Act shall be ex- 
cluded from the coverage of chapter 71 of 
title 5, United States Code, as a result of any 
order issued under section 7103(b)(1) of such 
title 5 after June 18, 2002, unless— 

(A) the mission and responsibilities of the 
agency (or subdivision) materially change; 
and 

(B) a majority of the employees within 
such agency (or subdivision) have as their 
primary duty intelligence, counterintel- 
ligence, or investigative work directly re- 
lated to terrorism investigation. 

(2) EXCLUSIONS ALLOWABLE.—Nothing in 
paragraph (1) shall affect the effectiveness of 
any order to the extent that such order ex- 
cludes any portion of an agency or subdivi- 
sion of an agency as to which— 

(A) recognition as an appropriate unit has 
never been conferred for purposes of chapter 
71 of such title 5; or 

(B) any such recognition has been revoked 
or otherwise terminated as a result of a de- 
termination under subsection (b)(1). 

(b) PROVISIONS RELATING TO BARGAINING 
UNITS.— 

(1) LIMITATION RELATING TO APPROPRIATE 
UNITS.—Each unit which is recognized as an 
appropriate unit for purposes of chapter 71 of 
title 5, United States Code, as of the day be- 
fore the effective date of this Act (and any 
subdivision of any such unit) shall, if such 
unit (or subdivision) is transferred to the De- 
partment pursuant to this Act, continue to 
be so recognized for such purposes, unless— 

(A) the mission and responsibilities of such 
unit (or subdivision) materially change; and 

(B) a majority of the employees within 
such unit (or subdivision) have as their pri- 
mary duty intelligence, counterintelligence, 
or investigative work directly related to ter- 
rorism investigation. 

(2) LIMITATION RELATING TO POSITIONS OR 
EMPLOYEES.—No position or employee within 
a unit (or subdivision of a unit) as to which 
continued recognition is given in accordance 
with paragraph (1) shall be excluded from 
such unit (or subdivision), for purposes of 
chapter 71 of such title 5, unless the primary 
job duty of such position or employee— 

(A) materially changes; and 

(B) consists of intelligence, counterintel- 

ligence, or investigative work directly re- 
lated to terrorism investigation. 
In the case of any positions within a unit (or 
subdivision) which are first established on or 
after the effective date of this Act and any 
employees first appointed on or after such 
date, the preceding sentence shall be applied 
disregarding subparagraph (A). 

(c) COORDINATION RULE.—No other provi- 
sion of this Act or of any amendment made 
by this Act may be construed or applied in a 
manner so as to limit, supersede, or other- 
wise affect the provisions of this section, ex- 
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cept to the extent that it does so by specific 
reference to this section. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 502, the gen- 
tlewoman from Maryland (Mrs. 
MORELLA) and a Member opposed each 
will control 10 minutes. 

The Chair recognizes the gentle- 
woman from Maryland (Mrs. MORELLA). 

Mrs. MORELLA. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I am going to offer this amendment 
despite the fact that the Shays amend- 
ment did pass because I believe the in- 
tegrity of the Committee on Govern- 
ment Reform is important enough so 
that what they voted on in the full 
committee should be what is sent over 
to the conferees and what ultimately 
will become law. 

The amendment that I am offering 
today is with the gentleman from Illi- 
nois (Mr. DAVIS), who is the ranking 
member of the Subcommittee on Civil 
Service, Census and Agency Organiza- 
tion, and very much a supporter of 
Federal employees. What the amend- 
ment does is it simply aims to protect 
the union rights of existing employees 
transferred to the new Department of 
Homeland Security who have the same 
duties. 

I want to point out at the onset that 
the language of my amendment is simi- 
lar to language that was included in 
the gentleman from Texas’s (Mr. 
THORNBERRY) original Homeland Secu- 
rity bill and the language that was 
agreed to on a bipartisan basis by the 
Senate Committee on Governmental 
Affairs. 

Let me just say one big agency, 22 
other agencies become part of Home- 
land Security; therefore, everything 
under it is called security. Therefore, it 
offers an opportunity for arbitrarily 
saying that some union rights will be 
taken away from some people. One 
hundred seventy thousand employees 
would be part of it. Only 50,000 employ- 
ees who already belong to unions whose 
duties have not changed would be able 
to continue with the functions of their 
unions and collective bargaining 
rights. That is all. It is grandfathering 
those people in. 

Why do we need it? Already it has 
been mentioned, as we discussed the 
Shays amendment, the fact that in 
January, 500 employees of the Depart- 
ment of Justice lost their collective 
bargaining rights. They lost their 
rights even though many of them were 
clerical and that even had been part of 
a union for over 20 years. I do want to 
say that this House really should re- 
flect, at a time when we have Local 
Commission No. 2, when we have Part- 
nership for Public Service, when 51 per- 
cent of our work force are eligible to 
retire in 5 years, when 71 percent of the 
Executive Service are eligible to retire 
in 5 years and we are trying to recruit 
and retain, the fact that trust is so 
very important. 


July 26, 2002 


So I ask this body, despite the fact 
that the Shays amendment passed, 
that they pass the Morella amendment 
so we can also send on the intent of the 
Committee on Government Reform as 
well as this Congress. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Illinois (Mr. 
DAVIS). 

Mr. DAVIS of Illinois. Mr. Chairman, 
I am pleased to join with the gentle- 
woman from Maryland (Mrs. MORELLA) 
in cosponsoring this amendment and 
rise in strong support. 

The Morella amendment provides 
that employees who have elected 
unions to represent them in collective 
bargaining, before being transferred 
into the Department of Homeland Se- 
curity, should not lose their represen- 
tation rights. Essentially the Morella 
amendment is a grandfather clause. All 
it really does is protect those individ- 
uals who have collective bargaining 
rights and are currently union mem- 
bers. 

There are some people who suggest 
that this is going to undercut the 
President’s authority. Absolutely not. 
It only deals with those individuals 
who are currently union members, and 
it also provides enough flexibility that 
if individuals’ work assignments 
change significantly, then the Presi- 
dent could, in fact, move them around. 

We also know that the President 
issued an executive order barring union 
representation in U.S. Attorney’s of- 
fices. Individuals who were doing cler- 
ical work were denied the opportunity 
to be unionized and to have the rep- 
resentation. As a matter of fact, we be- 
lieve in a strong Presidency. We be- 
lieve that the flexibility ought to be 
there. But we also believe that these 
are hard-won rights that people have 
struggled to achieve for years and 
years and years. They should not be di- 
minished. They should not be taken 
away. 

And so I simply urge my colleagues 
to stand with the American people who 
believe in Civil Service protection, who 
believe in the rights of the individuals 
that work. Stand and support the 
Morella amendment. 

Mr. WAXMAN. Mr. Chairman, I ask 
unanimous consent as the ranking 
Democrat on the Committee on Gov- 
ernment Reform to manage the time 
on this Morella amendment. 

Mr. PORTMAN. Mr. Chairman, I ob- 
ject. 

The CHAIRMAN pro tempore. Is the 
gentleman from Ohio seeking time in 
opposition? 

Mr. PORTMAN. Exactly, Mr. Chair- 
man. I rise in opposition to the amend- 
ment. 

The CHAIRMAN pro tempore. The 
gentleman from Ohio is recognized to 
control the time in opposition as a 
member of the select committee. 

Mr. PORTMAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 
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First of all, we have already had a 
good debate on this issue in the con- 
text of the Shays amendment, and I ap- 
preciate the fact that the gentlewoman 
from Maryland comes at this in good 
faith. As I said earlier, nobody in this 
Chamber cares more about national se- 
curity. We do differ on this issue. The 
gentlewoman from Maryland talked a 
lot about the Committee on Govern- 
ment Reform and what the Committee 
on Government Reform thinks about 
this. 

I think it is only appropriate, Mr. 
Chairman, to yield 2⁄2 minutes to the 
gentleman from Indiana (Mr. BURTON), 
chairman of the Committee on Govern- 
ment Reform. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time. 

First of all, let me just say that I 
have very high regard for the gentle- 
woman from Maryland. She is a very 
fine member of our committee. AS a 
matter of fact, I admire her so much, 
we made her a subcommittee chair- 
man. But we have a strong disagree- 
ment on this issue. We are at war, and 
we are talking about national security, 
and there is really no evidence that we 
have a problem. In fact, this very issue 
has been used very sparingly by past 
Presidents, both Republican and Demo- 
crat, and they have never abused the 
privilege. 

Second, as I said, we are in a war, and 
the Homeland Security Department is 
a very, very important part of the 
President’s strategy of dealing with 
that war. This amendment would give 
the President less authority over the 
defense of America, the new Homeland 
Security Department, less authority 
than he has over any other department 
of government. Why would we do that? 
Why would we give the President less 
authority over the security of America, 
the Homeland Security Department, 
than he has over any other depart- 
ment? It makes no sense. 

Regarding this vote, this was one of 
the most controversial votes we had 
before our committee. It came right 
down to the last vote. It passed by one 
vote. When it went to the select com- 
mittee, the leadership committee, that 
issue was reversed by one vote. So this 
is a very, very difficult issue for us to 
deal with. That is why we supported 
the Shays amendment, because the 
Shays amendment is an amendment we 
think that deals with the subject very 
well. 

Finally, let me just say, President 
Bush is not an antiunion President. He 
cares about organized labor, and he 
will work with organized labor. So let 
us not give the President less author- 
ity than he already has over every 
other agency in dealing with the secu- 
rity of this Nation. It makes absolutely 
no sense. 

I hope Members will all vote against 
the Morella amendment, not because 
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she is not a lovely lady, but because it 
is the wrong thing to do. 

Mrs. MORELLA. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California (Mr. WAXMAN), who is the 
ranking member of the full Committee 
on Government Reform. 
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Mr. WAXMAN. Mr. Chairman, I 
thank the gentlewoman for yielding me 
time. 

At the close of the last amendment 
by Mr. SHAYS, the gentleman from 
Ohio (Mr. PORTMAN) said that the gen- 
tlewoman from Maryland (Mrs. 
MORELLA) was being treated fairly be- 
cause she could offer her amendment. 

Now, that is absolutely wrong. She is 
a senior Member of Congress. She is 
the author of an amendment that 
passed in the committee on a bipar- 
tisan basis, and she is being demeaned 
by that previous amendment that 
makes the vote on this amendment 
completely meaningless. 

I support the Morella amendment. 
You can vote for it, you can vote 
against it, but it does not make any 
difference, because even if it passed, 
the previous amendment negates it. I 
just think that is an incredible way to 
treat somebody in your own party. 
After all, she gave the Republicans the 
votes to organize the House. What do 
they do? They turn around and deny 
her a fair opportunity to offer her 
amendment and to try to convince 
Members to support it and to make it 
the House position. 

Now, if we adopt the Morella amend- 
ment it will be the House position, but 
we have already adopted another 
amendment that says the Morella 
amendment is not going to be the 
House position. 

I think that this is a wrong way on 
the process to treat this matter, and I 
think it is an unfair way to treat the 
gentlewoman from Maryland (Mrs. 
MORELLA). I am going to support the 
Morella amendment. I asked for the 
time so we could control it, but we 
were not even given that courtesy. 

This is partisanship in the sneakiest, 
meanest, narrowest way; and not to 
me, but to one of their own Members. I 
commend the gentlewoman from Mary- 
land (Mrs. MORELLA). She offered the 
amendment in committee, she argued 
for it, her arguments prevailed and she 
won on a bipartisan basis. I am going 
to vote for her amendment. I urge 
other Members to vote for it. But we 
all know it is meaningless. 

Mr. PORTMAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I wholeheartedly 
agree with the endorsement of the gen- 
tlewoman from Maryland (Mrs. 
MORELLA) by my friend from California 
and appreciate it. She is a fine Mem- 
ber, and, as I said earlier, no one cares 
more about national security than her. 
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I would just make the point very 
clearly that notwithstanding the fact 
she would not be able to offer the same 
amendment to the same section of the 
bill, this rule was drafted in a way to 
permit that. I think it is appropriate, 
and she does have the right to offer her 
amendment today, and I am glad she 
does. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Virginia (Mr. TOM 
DAVIS), a member of the Committee on 
Government Reform. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, let me just add, this is not 
the end of the legislation. This bill 
goes to conference. The House vote on 
this is important in terms of the mes- 
sage it says to conferees, and I think to 
dispel it is not appropriate. 

I also commend my colleague for her 
work and her courage in standing up to 
leadership on this particular issue, as 
she has done so many times during her 
career. Like her, I have a number of 
Federal employees and union members 
in my Congressional district, and I be- 
lieve strongly that the traditional Fed- 
eral workforce protections need to be 
applied and extended to Federal em- 
ployees as they are transitioned into 
the new Department of Homeland Se- 
curity. 

But I differ with her on this amend- 
ment for this reason: The underlying 
legislation gives the employees the tra- 
ditional rights they would enjoy in 
being able to transfer from one agency 
to this new agency. The amendment of- 
fered by the gentlewoman from Mary- 
land (Mrs. MORELLA) gives them addi- 
tional rights that they currently do 
not enjoy under Federal law, and it 
gives them additional rights at a time 
when we are at war with global terror- 
ists, where the President has come to 
us saying this is the organization he 
needs to be able to win the war on glob- 
al terrorism, and we are taking away 
the President’s flexibility to deploy 
people that he enjoys in the Depart- 
ment of Defense, in the FBI, in the CIA 
and every other Federal agency. 

So they are treated under this the 
same way as they are in those other 
agencies that help us fight wars, and if 
this amendment passes, it basically 
creates a two-tier system and a lot of 
potential for inequities. For example, 
at a time of crisis, the President would 
not be able to treat Department of Jus- 
tice, CIA, in the same manner as he 
treats employees at the Department of 
Homeland Security. That does not 
make any sense. 

Mr. Chairman, section 7103(b) of title 
IV represents a finely crafted balance 
between the rights of employees and 
the duty of the President to act in ex- 
ceptional times, in exceptional times. 
Rarely used, in exceptional times with 
exceptional action. We are at war now, 
and certainly these are exceptional 
times. 

In my view, we should enact the leg- 
islation and give our Commmander-in- 
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Chief the tools he needs to enact the 
war on terrorism. 

Mrs. MORELLA. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I just want to make a brief state- 
ment. I want to thank the gentleman 
from California (Mr. WAXMAN) for what 
he had said, but I want to disagree with 
him on one issue, because this is not 
meaningless. If we pass this amend- 
ment, this also indicates the intent of 
the House, the intent of the com- 
mittee. And the battle has just begun. 
I will not relent until we do what is 
best for our Federal employees. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Virginia (Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Chair- 
man, Congress enacted civil service 
protections and collective bargaining 
rights so the U.S. Government could 
attract the very best to government 
service. AS we stand together to fight 
terrorism, we should also stand to- 
gether for the rights and well-being of 
those people who are on the front lines 
of that fight. 

It is no secret that one of the Federal 
Government’s biggest challenges is re- 
cruiting and retaining highly qualified 
workers. Within 3 short years, the Fed- 
eral Government will face a mass re- 
tirement of Federal employees. Given 
the composition of the workforce, this 
is a given. 

I support the Morella amendment be- 
cause it will ensure that Federal em- 
ployees at the new Department of 
Homeland Security will retain their 
rights to belong to unions. This provi- 
sion would guarantee that the 50,000 
employees, only about 25 percent of 
those expected to be transferred to the 
new department, who are currently 
under collective bargaining agree- 
ments, retain their union representa- 
tion. 

Let us be clear this amendment 
would apply only to those who cur- 
rently have collective bargaining 
rights and would in no way affect those 
employees who are not currently mem- 
bers of unions. The need to establish 
this new department should not be 
used as a veiled attempt to strip Fed- 
eral servants of the fundamental pro- 
tections and collective bargaining 
rights they enjoy today. 

Mr. PORTMAN. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from Florida (Mr. WELDON), the distin- 
guished chairman of the Subcommittee 
on Civil Service of the Committee on 
Government Reform. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I thank the gentleman for 
yielding me time. 

Mr. Chairman, I rise in opposition to 
the gentlewoman’s amendment. I think 
it is going to be very, very important 
as we move through the process of con- 
solidating all these agencies together 
into one unified Homeland Security 
Department that the President of the 
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United States has the ability to deal 
with the conflicting union agreements 
that he is going to have to try to bring 
together. 

I know the President of the United 
States is going to do everything he can 
to protect the rights of the workers. 

This amendment I think is extremely 
strange, because it basically is saying 
that we are going to take the right 
that the President of the United States 
has to suspend collective bargaining 
agreements for national security pur- 
poses and deny it to the President of 
the United States within the Depart- 
ment of Homeland Security. 

If this amendment passes, the Presi- 
dent of the United States for national 
security reasons, and this is an author- 
ity that Democratic and Republican 
presidents have exercised authority 
rarely, and, when they have, they have 
done it appropriately. To deny it with- 
in the Department of Homeland Secu- 
rity to me does not make any sense. 

Mr. PORTMAN. Mr. Chairman, I 
yield 30 seconds to the gentleman from 
Texas (Mr. THORNBERRY), another dis- 
tinguished colleague who has been at 
the forefront of this issue over the last 
several years, not just weeks or 
months. 

Mr. THORNBERRY. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

Mr. Chairman, earlier this year a bi- 
partisan group of House and Senate 
Members, a bipartisan group of Mem- 
bers from both bodies, introduced iden- 
tical bills, and basically we said that 
this issue of collective bargaining 
ought to be the same. 

That, in my view, is the same as it is 
now. That, in my view, is what the 
Shays amendment was. It was unimagi- 
nable to us then and it is unimaginable 
to me now that we would reduce the 
ability of the President to act in a na- 
tional security situation. That is why I 
believe this amendment should be re- 
jected. 

Mr. PORTMAN. Mr. Chairman, I 
yield 30 seconds to my friend, the gen- 
tlewoman from Maryland (Mrs. 
MORELLA). We have more time than she 
does, and she would like some addi- 
tional time. 

The CHAIRMAN pro tempore (Mr. 
LATHAM). Without objection, 30 seconds 
will be yielded to the gentlewoman 
from Maryland (Mrs. MORELLA). 

There was no objection. 

The CHAIRMAN pro tempore. The 
gentlewoman from Maryland (Mrs. 
MORELLA) has 2 minutes remaining. 

Mrs. MORELLA. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from New York (Mrs. 
MALONEY). 

Mrs. MALONEY of New York. Mr. 
Chairman, I rise in strong support of 
the Morella amendment. We do not 
make our homeland more secure by un- 
dermining job security. 

Mr. Chairman, | rise in support of the 
Morella-Danny Davis amendment to protect 
federal workers. 
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As a New Yorker, | care deeply about 
homeland security. 

Even since, Sept. 11th, we have had sev- 
eral security alerts issued by the government. 

Everyone wants a strong homeland, but it 
shouldn’t be achieved on the backs of the 
dedicated and talented men and women of the 
federal workforce. We should not erode the 
rights of federal workers. 

In the event of a homeland security crisis, 
do you really believe that anyone would aban- 
don their posts when the clock strikes five? 

The Morella amendment is a fair amend- 
ment. 

It is clear that the government employees 
who transfer into the new department can 
keep the rights they already have. 

It applies only to those who currently have 
collective bargaining rights and would in NO 
WAY affect those employees who do not cur- 
rently have these rights. 

Some of the papers are using the example 
of a “drunken Border Patrol agent” as a rea- 
son of why they want to take away workers’ 
rights. This is a silly anecdote. | can tell you 
in New York right now, if this were to happen 
with one of our officers in the City, such a per- 
son would be removed immediately from their 
post, but due process would still be protected. 

We don’t make our homeland secure by un- 
dermining job security. 

Mrs. MORELLA. Mr. Chairman, I 
yield 30 seconds to the gentleman from 
Maryland (Mr. HOYER). 

Mr. HOYER. Mr. Chairman, the Japa- 
nese attacked us at Pearl Harbor and 
we fought World War II. We went into 
Korea, we went into Vietnam, we went 
into Bosnia, we went into the Persian 
Gulf. We did not do this. We saw no 
need to do it, because we saw no threat 
from collective bargaining. 

My colleagues, support the Morella 
amendment. I agree with her, it does 
mean something. It says to our em- 
ployees, we understand that your col- 
lective bargaining rights do not in any 
way, at any time, undermine our na- 
tional security, for which we all will 
fight and for which we will all support 
legislation to protect it. 

| rise in favor of the Morella amendment. 

Mr. Chairman, we must ensure that “flexi- 
bility” does not become a code word for favor- 
itism. 

Furthermore, we must ensure that “flexi- 
bility” does not become a euphemism for gut- 
ting federal civil servants’ rights. 

The federal civil service was created for a 
reason: to prevent arbitrary and capricious 
employment decisions based on politics and 
patronage rather than competence and profes- 
sionalism. 

All this amendment does is tell the employ- 
ees who will be working in the new depart- 
ment, “If you will be performing the same job 
as you do now, you will be able to retain the 
right to collective bargaining rights.” 

There is no doubt that certain reforms to our 
civil service are necessary, but stripping the 
rights of federal employees behind the curtain 
of homeland security is not the right approach. 

We have an opportunity to turn national 
tragedy into national triumph by demonstrating 
to the American people, particularly the gen- 
eration just entering the workforce, that em- 
ployment in the Federal Government is not 
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only honorable and patriotic, but also reward- 
ing. 

There is absolutely no doubt in my mind 
that employees currently covered by the full 
force and affect of title 5 will have no adverse 
affect on our homeland security as it pertains 
to employment in this department. | support 
this amendment and urge my colleagues to 
vote in favor of it. 

Mrs. MORELLA. Mr. Chairman, I 
yield 30 seconds to my colleague, the 
gentleman from Maryland (Mr. WYNN). 

Mr. WYNN. Mr. Chairman, I thank 
the gentlewoman for yielding me time. 

Mr. Chairman, I rise in strong sup- 
port of the Morella amendment. I rep- 
resent 172,000 Federal employees. I 
think this so-called ‘‘flexibility” is a 
great mistake. It abrogates employee 
rights and ultimately it undermines 
their moral. 

Our greatest asset is our human cap- 
ital. We cannot expect our fellow em- 
ployees to protect homeland security if 
we undermine their employment secu- 
rity. The Morella amendment provides 
a compromise. It allows the President 
to say if they are engaged in investiga- 
tive work relating to counterterrorism, 
relating to the war on terrorism, they 
can abrogate those rights. If they do 
not, if they are performing administra- 
tive or clerical functions not relating 
to investigations, they retain their 
bargaining rights. 

Support the Morella amendment. 

Mr. PORTMAN. Mr. Chairman, it is 
my understanding we have the right to 
close, is that correct? 

The CHAIRMAN pro tempore. The 
gentleman from Ohio has the right to 
close. 

Mr. PORTMAN. Mr. Chairman, I 
would like to give the gentlewoman 
from Maryland (Mrs. MORELLA) the 
right to close. 

Mr. Chairman, I yield myself such 
time as I may consume. 

Mr. Chairman, again, we have had a 
good debate here today in the context 
of the Shays amendment and now the 
Morella amendment. The bottom line 
is we have a good compromise. It is the 
Shays amendment. It gives workers in 
this new department more protection 
than any workers in any department in 
government, and yet it retains in the 
president this extremely important na- 
tional security authority. It would be 
ironic if during this time of addressing 
this new threat of terrorism we were to 
take away that authority altogether. 

I think the compromise makes sense. 
I strongly urge a no vote on the 
Morella amendment, which would, ac- 
cording to the President, be the basis 
for a veto of this legislation. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Con- 
necticut (Mr. SHAYS). 

The CHAIRMAN pro tempore. The 
gentleman from Connecticut is recog- 
nized for 2 minutes. 

Mr. SHAYS. Mr. Chairman, in the 34% 
years my Subcommittee on National 
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Security has been looking at homeland 
security, one thing is very clear: We 
need to know what the threat is, we 
need to develop a strategy, and we need 
to do what we are doing today, which is 
to reorganize our government to meet 
the terrorist threat. 

When the President implements the 
reorganization of our Federal Govern- 
ment under this law that we will pro- 
vide him, he needs the same flexibility 
President Carter had, the same flexi- 
bility President Reagan had, the same 
flexibility President Bush had, the 
same flexibility President Clinton had. 
He needs that same flexibility. 

It is interesting to note that my col- 
leagues have not sought to limit past 
presidents in their ability to have this 
flexibility to deal with national secu- 
rity. You must vote no on the Morella 
amendment. It is in conflict with the 
amendment that has passed before. We 
included all aspects of the Morella 
amendment, but we had a safety valve. 

When you hear of the 500 clerical em- 
ployees that were impacted, they were 
under the National Drug Intelligence 
Center, the U.S. National Central Bu- 
reau of Interpol, the Office of Intel- 
ligence, Policy and Review, the Crimi- 
nal Justice Division of DOJ. They were 
clericals under the professionals. But 
the law does not give the President the 
ability to leave the clericals in place, 
and that is what the Morella amend- 
ment should have done. We need to 
give the President the ability to utilize 
his power in a way that enables him to 
impact only the employees we need to. 
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Our primary concern must be na- 
tional security; it would be absolutely 
unbelievable if we would give the 
President less power to fight terrorism 
when terrorism is a greater threat. It 
is not a question of if, but when, where, 
and what magnitude we will face the 
potential of chemical, biological, or 
nuclear attack. 

We had people testify before our com- 
mittee that pointed out a small group 
of scientists could alter a biological 
agent and wipe out humanity as we 
know it. We are talking about a threat 
to our national security. How can we 
think that Federal employees are not 
willing to step up to the plate and live 
under the same law that has existed 
under previous presidents? I believe 
they want this law and the President 
to have the power that previous presi- 
dents have had. 

Mrs. MORELLA. Mr. Chairman, I 
yield myself the remaining time. 

I do not see how being in a union 
would disallow any of those employees 
from performing their responsibilities. 

I think, Mr. Chairman, the crux of 
this debate comes down to trust. It is 
for this reason that I simply refuse to 
buy the argument that we have to mat- 
ter-of-factly give the administration or 
any administration as much flexibility 
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as possible. I am a friend of the Presi- 
dent, I think he has done a wonderful 
job guiding the country through this 
crisis, but on the Federal employee 
issues, his record is not as laudable as 
I would like it to be. 

So my amendment speaks to those 
concerns. It speaks to the lack of trust 
that has been engendered if we have 
policies that are anti-Federal employee 
rights, and that is why I feel it is nec- 
essary to create a slightly higher 
standard for this department. 

The fact is, I simply cannot take the 
chance on being wrong on this issue. 
The President’s executive order au- 
thority under chapter 7103 has never 
been overturned, and there are simply 
too many Federal employees who could 
lose their rights for the same question- 
able reason that those 500 DOJ employ- 
ees did. 

I have 78,000 Federal employees living 
in my district. This issue is important 
to them, and it is important to the 
country. I ask my colleagues to vote 
for the amendment. 

Mr. DAVIS of Illinois. Mr. Chairman, as a 
member of the House Committee on Govern- 
ment Reform, and as the Ranking Member of 
its Subcommittee on Civil Service, Census, 
and Agency Organization, | am proud to join 
my colleague, the gentlewoman from Mary- 
land, Representative MORELLA, in co-spon- 
soring this amendment to H.R. 5005. 

We certainly have come a long way from 
the days, back in the 1800’s, when it would 
not have been uncommon to find an ad in a 
Washington newspaper saying: “WANTED—A 
GOVERNMENT CLERKSHIP at a salary of 
not less than $1,000 per annum. Will give 
$100 to any one securing me such a position.” 

We now have a merit-based Federal civilian 
workforce that is unsurpassed by none. Our 
civil servants have responded with profes- 
sionalism to the threats against our borders 
and assaults against our values. Those 
170,000 employees who are identified to be- 
come the first employees of our new Depart- 
ment of Homeland Security will coalesce to- 
gether to “prevent terrorist attacks within the 
United States, reduce the vulnerability of the 
United States to terrorism; and minimize the 
damage, and assist in the recovery, from ter- 
rorist attacks that do occur.” We are charging 
much to them—and they are up to the task. 

However, just as we are expecting much 
from these Federal civil servants, they should 
expect much from a grateful nation. We 
should safeguard their employment rights to 
the extent that doing so does not interfere with 
national security. This amendment that Mrs. 
MORELLA and | have introduced strikes this 
delicate balance. 

The President and the Federal Labor Rela- 
tions Authority can presently exempt employ- 
ees from union membership for “national se- 
curity work.” The President used this authority 
last year to take away the collective bar- 
gaining rights for approximately 500 Justice 
Department workers, most of whom were cler- 
ical employees who had been unionized for 
twenty years. Their duties had not changed— 
what had changed was their rights to union 
membership. 
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Simply stated, our amendment protects the 
rights of Federal employees. Those who cur- 
rently have the right of union membership will 
retain this right in the new Department of 
Homeland Security—so long as they are doing 
the same work. This is no more than what is 
commonly referred to as a “grandfather” 
clause. Of the approximately 170,000 employ- 
ees that will be transferred to the new Depart- 
ment, only 50,000 are represented by 
unions—less than one-third. These are the 
employees who would be protected under our 
amendment. We cannot take the risk that 
thousands of employees could lose their labor 
rights for ambiguous reasons. If they are doing 
the same work, they should have the same 
protections. 

This amendment would not change the 
standard for new employees hired to the De- 
partment of Homeland Security or those em- 
ployees transferred who were not previously 
allowed union membership. Also, any em- 
ployee transferred to the new Department, 
who was previously allowed union member- 
ship, but whose responsibilities change signifi- 
cantly, would no longer retain this right. 

We have a big challenge ahead of us in 
shoring up this new Department. Let’s protect 
those who will be protecting us. | urge my col- 
leagues to support Federal employee rights 
and to pass this amendment. 

Mrs. MALONEY of New York. Mr. Chair- 
man, | rise in support of the Morella-Danny 
Davis amendment to protect federal workers. 

As a New Yorker, | care deeply about 
homeland security. 

On September 11th, we should remember 
that the first responders who rushed to the 
World Trade Center were civil servants—won- 
derful, selfless civil servants. 

More than 10 months after September 11, 
the pain from that day has not begun to fade 
for my constituents in New York. While we 
have cleaned up the site and begun to focus 
on rebuilding, no New Yorker can walk past a 
firehouse or see a police car race across the 
city without being reminded of the incredible 
herorism displayed by the 343 firefighters, 37 
Port Authority Police and 23 New York City 
Police who gave their lives to save others that 
day. 

In my own district 25 different fire stations 
lost people in the terror attacks. One firehouse 
in my district—the Roosevelt Island based 
Special—Operations unit lost 10 men. The 
loss was so great from this facility because a 
duty change was in progress. Men who were 
finishing their shift grabbed their equipment 
and headed to the scene. As a result, twice as 
many perished as would have otherwise. 

These men and women didn’t hesitate to re- 
spond. 

So I ask you, in the event of a future home- 
land security crisis, do we really believe that 
any federal worker at the new Department of 
Homeland Security would abandon their posts 
when the clock strikes five? 

Everyone wants a strong homeland, but it 
shouldn’t be achieved on the backs of the 
dedicated and talented men and women of the 
federal workforce. 

We should not erode the rights of federal 
workers. 

The Morella amendment is a fair amend- 
ment. 


It is clear that the government employees 
who transfer into the new department can 
keep the rights they already have. 

The amendment applies only to those who 
currently have collective bargaining rights and 
would in NO WAY affect those employees 
who do not currently have these rights. 

Some of the papers are using the example 
of a “drunken Border Patrol agent” as a rea- 
son of why they want to take away workers’ 
rights. This is a silly anecdote. | can tell you 
in New York right now, if this were to happen 
with one of our officers in the City, such a per- 
son would be removed immediately from their 
post, but due process would still be protected. 

We don’t make our homeland secure by un- 
dermining job security. 

Vote for the Morella amendment. 

The CHAIRMAN pro tempore (Mr. 
SUNUNU). The question is on the 
amendment offered by the gentle- 
woman from Maryland (Mrs. MORELLA). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 


Mrs. MORELLA. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 208, noes 222, 
not voting 3, as follows: 


[Roll No. 357] 
AYES—208 

Abercrombie Dingell Langevin 
Ackerman Doggett Lantos 
Allen Doyle Larsen (WA) 
Andrews Edwards Larson (CT) 
Baca Engel Lee 
Baird Eshoo Levin 
Baldacci Etheridge Lewis (GA) 
Baldwin Evans Lipinski 
Barcia Farr Lofgren 
Barrett Fattah Lowey 
Becerra Filner Luther 
Bentsen Ford Lynch 
Berkley Frank Maloney (CT) 
Berman Frost Maloney (NY) 
Berry Gephardt Markey 
Bishop Gonzalez Mascara 
Blagojevich Gordon Matheson 
Blumenauer Green (TX) Matsui 
Bonior Gutierrez McCarthy (MO) 
Borski Hall (OH) McCarthy (NY) 
Boswell Harman McCollum 
Boucher Hastings (FL) McDermott 
Brady (PA) Hilliard McGovern 
Brown (FL) Hinchey McIntyre 
Brown (OH) Hinojosa McKinney 
Capito Hoeffel McNulty 
Capps Holden Meek (FL) 
Capuano Holt Meeks (NY) 
Cardin Honda Menendez 
Carson (IN) Hooley Millender- 
Carson (OK) Hoyer McDonald 
Clay Hunter Miller, George 
Clayton Inslee Mink 
Clement Israel Mollohan 
Clyburn Jackson (IL) Moore 
Condit Jackson-Lee Moran (VA) 
Conyers (TX) Morella 
Costello Jefferson Murtha 
Coyne John Nadler 
Cramer Johnson, E. B. Napolitano 
Crowley Jones (OH) Nea. 
Cummings Kanjorski Oberstar 
Davis (CA) Kaptur Obey 
Davis (FL) Kennedy (RI) Olver 
Davis (IL) Kildee Ortiz 
DeFazio Kilpatrick Owens 
DeGette Kind (WI) Pallone 
Delahunt Kleczka Pascrell 
DeLauro Kucinich Pastor 
Deutsch LaFalce Payne 
Dicks Lampson Pelosi 
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Peterson (MN) 
Petri 

Phelps 
Pomeroy 
Price (NC) 
Rahall 

Rangel 

Reyes 

Rivers 
Rodriguez 
Roemer 

Ross 
Rothman 
Roybal-Allard 
Rush 

Sabo 

Sanchez 
Sanders 
Sandlin 


Aderholt 
Akin 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Bartlett 
Barton 
Bass 
Bereuter 
Biggert 
Bilirakis 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Boyd 
Brady (TX) 
Brown (SC) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Castle 
Chabot 
Chambliss 
Coble 
Combest 
Cooksey 
Cox 

Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Dea. 
DeLay 
DeMint 
Diaz-Balart 
Dooley 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Fossella 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
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Sawyer 
Schakowsky 
Schiff 
Scott 
Serrano 
Sherman 
Shows 
Simmons 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 

Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 


NOES—222 


Goss 

Graham 
Granger 
Graves 

Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Hansen 

Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 

Herger 

Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 

Hyde 

Isakson 

Issa 

Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 

Kelly 
Kennedy (MN) 
Kerns 

King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller, Dan 
Miller, Gary 
Miller, Jeff 
Moran (KS) 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Osborne 

Ose 

Otter 

Oxley 

Paul 

Pence 


Thompson (CA) 
Thompson (MS) 
Thurman 
Tierney 

Towns 

Turner 

Udall (CO) 
Udall (NM) 
Velazquez 
Visclosky 
Waters 

Watson (CA) 
Watt (NC) 
Waxman 
Weiner 

Wexler 
Woolsey 

Wu 

Wynn 


Peterson (PA) 
Pickering 
Pitts 

Platts 
Pombo 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reynolds 
Riley 

Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schaffer 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 


hays 
herwood 


S 

S 

S 

S 
Shuster 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Stump 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Tiberi 
Toomey 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 
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NOT VOTING—3 


Blunt Collins Meehan 
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Mr. CONDIT changed his vote from 
‘“no”’ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN pro tempore (Mr. 
SUNUNU). It is now in order to consider 
amendment No. 19 printed in House Re- 
port 107-615. 

AMENDMENT NO. 19 OFFERED BY MR. QUINN 

Mr. QUINN. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 19 offered by Mr. QUINN: 

In section 761(a) of the bill, redesignate 
paragraphs (1) and (2) as paragraphs (2) and 
(8), respectively, and insert after the heading 
for subsection (a) the following: 

(1) SENSE OF CONGRESS.—It is the sense of 
the Congress that— 

(A) it is extremely important that employ- 
ees of the Department be allowed to partici- 
pate in a meaningful way in the creation of 
any human resources management system 
affecting them; 

(B) such employees have the most direct 
knowledge of the demands of their jobs and 
have a direct interest in ensuring that their 
human resources management system is con- 
ducive to achieving optimal operational effi- 
ciencies; 

(C) the 21st century human resources man- 
agement system envisioned for the Depart- 
ment should be one that benefits from the 
input of its employees; and 

(D) this collaborative effort will help se- 
cure our homeland. 

In paragraph (4) of section 9701(b) of title 5, 
United States Code (as proposed to be added 
by section 761(a) of the bill), strike all that 
follows “by law” and insert ‘‘; and”. 

In section 9701 of title 5, United States 
Code (as proposed to be added by section 
761(a) of the bill), redesignate subsection (e) 
as subsection (g) and insert after subsection 
(d) the following: 

“(e) PROVISIONS TO ENSURE COLLABORATION 
WITH EMPLOYEE REPRESENTATIVES.— 

(1) IN GENERAL.—In order to ensure that 
the authority of this section is exercised in 
collaboration with, and in a manner that en- 
sures the direct participation of employee 
representatives in the planning, develop- 
ment, and implementation of any human re- 
sources management system or adjustments 
under this section, the Secretary of Home- 
land Security and the Director of the Office 
of Personnel Management shall provide for 
the following: 

“(A) NOTICE OF PROPOSAL, ETC.—The Sec- 
retary and the Director shall, with respect to 
any proposed system or adjustment— 

“(i) provide to each employee representa- 
tive representing any employees who might 
be affected, a written description of the pro- 
posed system or adjustment (including the 
reasons why it is considered necessary); 

“(ii) give each representative at least 60 
days (unless extraordinary circumstances re- 
quire earlier action) to review and make rec- 
ommendations with respect to the proposal; 
and 

“(ii) give any recommendations received 
from any such representative under clause 
(ii) full and fair consideration in deciding 
whether or how to proceed with the proposal. 
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‘(B) PRE-IMPLEMENTATION REQUIREMENTS.— 
If the Secretary and the Director decide to 
implement a proposal described in subpara- 
graph (A), they shall before implementa- 
tion— 

“(i) give each employee representative de- 
tails of the decision to implement the pro- 
posal, together with the information upon 
which the decision was based; 

“(i) give each representative an oppor- 
tunity to make recommendations with re- 
spect to the proposal; and 

“(ii) give such recommendations full and 
fair consideration, including the providing of 
reasons to an employee representative if any 
of its recommendations are rejected. 

“(C) CONTINUING COLLABORATION.—If a pro- 
posal described in subparagraph (A) is imple- 
mented, the Secretary and the Director 
shall— 

“(i) develop a method for each employee 
representative to participate in any further 
planning or development which might be- 
come necessary; and 

“(i) give each employee representative 
adequate access to information to make that 
participation productive. 

‘“(2) PROCEDURES.—Any procedures nec- 
essary to carry out this subsection shall be 
established by the Secretary and the Direc- 
tor jointly. Such procedures shall include 
measures to ensure— 

“(A) in the case of employees within a unit 
with respect to which a labor organization is 
accorded exclusive recognition, representa- 
tion by individuals designated or from 
among individuals nominated by such orga- 
nization; 

“(B) in the case of any employees who are 
not within such a unit, representation by 
any appropriate organization which rep- 
resents a substantial percentage of those em- 
ployees or, if none, in such other manner as 
may be appropriate, consistent with the pur- 
poses of this subsection; and 

“(C) the selection of representatives in a 
manner consistent with the relative numbers 
of employees represented by the organiza- 
tions or other representatives involved. 

“(f) PROVISIONS RELATING TO APPELLATE 
PROCEDURES.— 

(1) SENSE OF CONGRESS.—It is the sense of 
the Congress that— 

“(A) employees of the Department of 
Homeland Security are entitled to fair treat- 
ment in any appeals that they bring in deci- 
sions relating to their employment; and 

‘“(B) in prescribing regulations for any 
such appeals procedures, the Secretary of 
Homeland Security and the Director of the 
Office of Personnel Management— 

“(i) should ensure that employees of the 
Department are afforded the protections of 
due process; and 

“(i) toward that end, should be required to 
consult with the Merit Systems Protection 
Board before issuing any such regulations. 

“*(2) REQUIREMENTS.—Any regulations 
under this section which relate to any mat- 
ters within the purview of chapter 77— 

“(A) shall be issued only after consultation 
with the Merit Systems Protection Board; 
and 

‘“(B) shall ensure the availability of proce- 
dures which shall— 

“(i) be consistent with requirements of due 
process; and 

“(ii) provide, to the maximum extent prac- 
ticable, for the expeditious handling of any 
matters involving the Department of Home- 
land Security. 


The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 502, the gen- 
tleman from New York (Mr. QUINN) and 
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a Member opposed each will control 10 
minutes. 

The Chair recognizes the gentleman 
from New York (Mr. QUINN). 

Mr. QUINN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the President called 
on the Congress to create the Depart- 
ment of Homeland Security in an effort 
to condense the numerous government 
agencies performing these functions 
into a single more manageable unit and 
department. 

This massive realignment of people 
and resources is developed to enhance 
the protections of our Nation, without 
eliminating the basic rights of our em- 
ployees that comprise the Department. 

The President needs the flexibility 
we talked about earlier today to have 
the right people in the right place at 
the right time to address rapidly evolv- 
ing terrorist threats. 

His vision is of a performance-based 
system that rewards employees who 
provide exemplary service and removes 
those who are not performing their du- 
ties adequately. With the security of 
our Nation at stake, it is our duty to 
provide this and future Presidents with 
that ability. 

Mr. Chairman, it is an opportunity 
for me to also congratulate and thank 
the gentlewoman from Maryland (Mrs. 
MORELLA) for her work on this issue, to 
thank the administration and the 
President’s personal involvement these 
pass few weeks to get us to this point 
this morning, to thank my good friend 
from New York (Mr. McHuGH), the 
Speaker, and the gentleman from Ohio 
(Mr. PORTMAN). 

Once we have this system in place, 
however, it is important we do not 
compromise the basic employee protec- 
tions of the workers who perform these 
functions. Therefore, Mr. Chairman, it 
is imperative that the House approve 
the amendment that I offer. 

The Quinn amendment as it is out- 
lined is a part of the overall picture 
that puts this Department in place. We 
improve the personnel flexibility provi- 
sions in the underlying text by expand- 
ing and broadening worker protections 
in the following three ways: 

First of all, it ensures the direct par- 
ticipation of employee representatives 
in the planning, the development, and 
the implementation of any human re- 
sources management system. It accom- 
plishes this goal by requiring that the 
Secretary of this new Homeland Secu- 
rity and the Director of Personnel 
Management provide each and every 
employee, number one, with a written 
description of the proposed amend- 
ments; secondly, 60 days to review the 
proposal; and, thirdly, a full and fair 
consideration of those employees’ rec- 
ommendations. 

In other words, Mr. Chairman, what 
this does is it gives the labor unions, 
the employees a seat at the table from 
the beginning to the end of the process. 
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Secondly, with this amendment this 
morning, it preserves the current ap- 
peals rights of employees, emphasizes 
due process, expedites resolutions, and 
requires consultation with the merit 
systems protection board which is al- 
ready in place. 

And, thirdly, it places a sense of Con- 
gress language directly into the under- 
lying statute that clearly protects the 
employee’s right to appeal and that 
due process. 

Mr. Chairman, this amendment al- 
lows the President to use provisions in 
current law to exempt an agency from 
collective bargaining only when he de- 
termines in writing that a substantial, 
adverse impact on the homeland secu- 
rity exists. 

This standard is actually more re- 
strictive now than current law. I be- 
lieve that these protections are abso- 
lutely critical to the employees of the 
new Department. Mr. Chairman, it is 
an opportunity to point out that these 
employees of our Federal Government, 
particularly the example of 9-11, none 
of them asked when their shift change 
occurred. None of them asked if they 
were going to be paid overtime. Nobody 
said it is my time to return in a time 
of war, in a time when the President 
has to have all the tools necessary to 
fight terrorism and this war. 

We know that these employees will 
respond the way they have always re- 
sponded. We are proud of their work. 
We are proud of them as employees. We 
want to make certain now that the 
Morella-Shays issue has been settled, 
that we are able to talk about making 
certain that this President or any 
President does not take advantage of 
these workers, these Federal workers 
that we are so proud of. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WAXMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
California (Mr. WAXMAN) for 10 min- 
utes. 

Mr. WAXMAN. Mr. Chairman, I yield 
2 minutes to the gentleman from Illi- 
nois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Chairman, 
I rise in opposition to this amendment, 
and I do so because it is actually a step 
backwards. This is a step backwards by 
taking away worker rights and protec- 
tions that Americans have come to 
cherish. 

When you take away chapter 5, you 
talk about fighting terror, you create 
terror and strike terror and fear in the 
hearts of workers because now you are 
saying to them that they may not be 
able to get annual cost-of-living in- 
creases in their wages. That is no 
longer automatic. You say to those in- 
dividuals who work in high-market 
areas that they may not get adequate 
compensation if they have to work in 
places like New York, Chicago, Wash- 
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ington, D.C., places where the cost of 
living is much greater and much higher 
than in other places. 
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It means that we do not have to give 
employees the right to grieve and to 
have the protections that every Amer- 
ican in the workplace so rightly de- 
serves. So I cannot imagine why it 
would be necessary to take these pro- 
tections away under the guise of fight- 
ing terror because I can guarantee my 
colleagues that the people I have been 
speaking with are terrorized with fear 
that the rights they have earned will 
be taken away. 

Mr. QUINN. Mr. Chairman, I yield 3 
minutes to the gentleman from New 
York (Mr. SWEENEY), a fellow New 
Yorker who worked on this package 
these last couple of weeks, a leader in 
labor issues, not only in our State of 
New York but the country. 

Mr. SWEENEY. Mr. Chairman, I 
thank the gentleman for yielding me 
time, and, Mr. Chairman, I rise in 
strong support of the gentleman from 
New York’s (Mr. QUINN) amendment 
that I believe will provide personnel 
flexibility broadening worker protec- 
tions. 

Mr. Chairman, we have had great dis- 
cussions this morning and for the last 
several weeks about the challenges 
that we face in forming a new Home- 
land Security Department and pro- 
viding for the protection of the Amer- 
ican people. It seems in the course of 
those discussions we have needed to 
find a balance between the needs to 
provide those protections against ter- 
rorist attacks and worker rights, and I 
submit to my colleagues as the former 
State labor commissioner of New York 
State, probably the largest unionized 
State in the Nation, that that conflict 
ought not to occur, and I am very 
proud today that we seem to be moving 
in a very positive direction, a very 
positive direction in passing the Shays 
amendment. 

I will note the colloquy that my col- 
league, the gentleman from New York 
(Mr. McHuGH), had with the Speaker of 
the House and the conversations that 
we had with the President of the 
United States in which they made com- 
mitments to the basic precepts of col- 
lective bargaining and the rights of 
workers and ensuring that workers’ 
rights would not be abrogated in this 
process, and, indeed, with this amend- 
ment from the gentleman from New 
York (Mr. QUINN), Mr. Chairman, it is 
important that we reaffirm those com- 
mitments and those rights. 

As the gentleman from New York 
(Mr. QUINN) pointed out on September 
11, a shift change had occurred at 8:45 
a.m. and two planes flew into the 
World Trade Center. Unionized fire- 
fighters and unionized police officers 
did not ask whether their shift was be- 
ginning or ending, simply charged into 
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those buildings to do their jobs as they 
have always done their jobs and save 
American lives. 

That is why it is important that this 
amendment pass. That is why it is im- 
portant that we keep those commit- 
ments first and foremost and forward 
as we decide and deliberate how to best 
secure America’s borders. 

On a personal note, I would like to 
speak in terms of my commitments to 
collective bargaining, workers’ rights, 
because my dad, Mr. Chairman, was a 
labor leader. He fought all his life for 
collective bargaining issues. I sat at 
the kitchen table discussing those 
issues and know, indeed, I would not 
have been here today representing the 
people of the 22nd Congressional Dis- 
trict in New York had he not won those 
fights. 

This is not about an abrogation of 
those rights. This is about ensuring 
that the President of the United States 
has the flexibility to protect American 
lives and American people. He has 
given his commitment that he will do 
that job and as well will ensure that 
the workers who fulfill those duties, 
who we know will fulfill those duties 
will as well be protected. 

I fully, strongly support this amend- 
ment and all of the efforts on the part 
of my colleagues to ensure those rights 
are protected and that the American 
public is protected from the terrorist 
attacks that we face. 

Mr. WAXMAN. Mr. Chairman, I yield 
2 minutes to the gentleman from Mary- 
land (Mr. CUMMINGS). 

Mr. CUMMINGS. Mr. Chairman, I 
want to thank the gentleman for yield- 
ing me the time. 

Mr. Chairman, I rise today to ask my 
colleagues to vote against the Quinn 
amendment. This amendment does not 
fix the problems in the civil service 
provisions of the bill. In fact, the 
Quinn amendment is actually a step 
backward from the current law. 

In the underlying bill, the new De- 
partment does not have to comply with 
essential parts of title V. In fact, the 
reported bill does not guarantee the 
Federal employees will receive protec- 
tions against unfair labor practices, 
get cost-of-living increases or even lo- 
cality pay. 

Mr. Chairman, as former ranking 
member of the Committee on Govern- 
ment Reform, Subcommittee on Civil 
Service, Census and Agency Organiza- 
tion, I firmly believe that it is critical 
that Federal employees transferred to 
this new Department retain their civil 
service protections. Federal employees 
whose responsibilities are the same 
today as they were a week ago or even 
a year ago could lose civil service pro- 
tections just because the government’s 
organizational chart will change. This 
is an unfair result that I know my col- 
leagues want to avoid. 

Again, I ask my colleagues to vote 
against the Quinn amendment and sup- 
port the Waxman-Frost amendment. 
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Civil service protections should not be 
altered merely because employees are 
moved to the new Department. The 
Federal employees in the new mega 
agency should have the same rights as 
employees in other agencies. 

Mr. QUINN. Mr. Chairman, I yield 3 
minutes to the gentleman from Ohio 
(Mr. PORTMAN). This discussion these 
last few weeks has been including a lot 
of people. The gentleman from Ohio 
(Mr. PORTMAN), of course, with his ex- 
pertise and involvement in the House 
was very, very helpful. 

Mr. PORTMAN. Mr. Chairman, I 
want to say to my friend from Mary- 
land, and he is my friend, that this is a 
good amendment because it does actu- 
ally enhance the worker protections in 
the underlying bill. I understand his 
concerns with the underlying bill, but 
this amendment expands them. It does 
it in a few very specific ways. 

I want to commend the gentleman 
from New York (Mr. QUINN) because he 
listened. He listened to the 25 percent 
of the employees who are coming into 
this new Department who are currently 
represented by unions, and he listened 
to the 75 percent of employees coming 
into this new Department who are not 
members of the union. 

What he did is very simple. He got 
the unions a place at the table so that 
when we go through these new flexibili- 
ties we are going to talk about in the 
next amendment, the unions have a 
voice, and they wanted that. 

He makes sure that the Secretary of 
this new Department could not use a 
waiver authority to pull union mem- 
bers out of collective bargaining for 
national security purposes, which is in 
the underlying bill. He removes that 
authority, again listening to the con- 
cerns of union members and their rep- 
resentatives. 

He also preserves the appeal rights 
for all workers in this new Department 
to make sure that due process is fol- 
lowed to clarify the underlying lan- 
guage and be sure that the Merit Sys- 
tems Protection Board is used in the 
case of appeal, should there be a firing. 

He also puts very important language 
in the amendment to clarify the intent 
of this entire bill which is exactly what 
I have heard on the other side of the 
aisle today by the gentleman from 
Maryland (Mr. WYNN) and others, to be 
sure that we prioritize human capital. 
It is the key. Good morale, working as 
a team, is the only way this is going to 
work, and the Federal workers are 
going be the heroes in this case. They 
are going to be the ones responding as 
the first responders. They are going to 
be the ones protecting our kids and 
grandkids over time. We need to be 
sure that this morale and this team ef- 
fort is taken. 

I have heard a lot of comments here 
today about the underlying draft in the 
McHugh amendment and that somehow 
it does not protect worker protections 
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under title V. That is wrong. It does. 
We have heard, for instance, that the 
merit system principles are optional. 
They are not. They are guaranteed in 
this bill and in the amendment. 

The whistleblower protections are 
guaranteed. Political cronyism is not 
allowed. In fact, all the language pro- 
hibiting political coercion is absolutely 
in this legislation, explicitly. Veterans’ 
preferences are not eliminated. They 
are guaranteed. Annual leave, sick 
leave is totally guaranteed and pro- 
tected. Diversity hiring is guaranteed. 
Nepotism prohibition, I have heard 
that is not in the bill. It is. It is in the 
bill. It is guaranteed. Arbitrary dismis- 
sals are not permitted. It is guaranteed 
that there is protection against arbi- 
trary dismissals, and finally, health in- 
surance and other retirement benefits 
are absolutely guaranteed in this legis- 
lation. 

Mr. Chairman, the Quinn amendment 
improves, perfects an underlying piece 
of legislation which gives the President 
the flexibility he will need to ade- 
quately protect our homeland. I 
strongly support the underlying bill. I 
support the gentleman from New 
York’s (Mr. QUINN) amendment, and I 
hope my colleagues will support it as 
well on a bipartisan basis. 

Mr. WAXMAN. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, let me tell my col- 
leagues what this does not do. The gen- 
tleman from Ohio (Mr. PORTMAN) tried 
to make us think that civil servants 
were going to be protected. Well, if an 
annual cost-of-living is going to other 
employees, there is no guarantee that 
employees working in this Department 
will get it. Nor would they be guaran- 
teed the locality pay increases to offset 
the higher cost of living. The employee 
is also not protected against the De- 
partment if it engaged in unfair labor 
practices, such as coercing employees 
or discriminating against employees 
who assert their collective bargaining 
right. Rights are not restored. They are 
not protected anymore. 

The employees are at the mercy of 
the Department, and, in fact, if an 
agency wanted to take an adverse ac- 
tion against an employee, it does not 
even have to give them, as existing 
law, 30 days notice and 7 days to re- 
spond, and then if there is an adverse 
action taken against the employees, 
there is no provision to give them the 
right to appeal. 

These are current rights that are 
being taken away, and the gentleman 
from Ohio (Mr. PORTMAN) does not re- 
store those rights. 

Mr. QUINN. Mr. Chairman, could I 
inquire as to the amount of time re- 
maining. 

The CHAIRMAN pro tempore (Mr. 
SUNUNU). The gentleman from New 
York (Mr. QUINN) has 30 seconds re- 
maining and the right to close. The 
gentleman from California (Mr. WAX- 
MAN) has 54% minutes remaining. 
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Mr. QUINN. Mr. Chairman, I reserve 
my time. 

Mr. WAXMAN. Mr. Chairman, I yield 
1 minute to the gentleman from Maine 
(Mr. ALLEN). 

Mr. ALLEN. Mr. Chairman, I thank 
the gentleman for yielding me the 
time. 

Mr. Chairman, I rise in strong opposi- 
tion to the Quinn amendment which 
weakens the already weak civil service 
provisions of the underlying bill. Fed- 
eral employees want more than the 
right to consult with their employers. 
They want to be partners with the gov- 
ernment in the effort to defend our Na- 
tion. Workplace rights for employees 
will not undermine homeland security. 
After all, if the first responders, the he- 
roes of September 11, can belong to 
unions and enjoy workplace protec- 
tions, surely the staff of the Depart- 
ment of Homeland Security can do the 
same. 

Flexibility and consultation rights, 
with these words, the Republican ma- 
jority puts lipstick on their attack on 
existing civil service and collective 
bargaining rights of Federal employ- 
ees. If this new Department is to suc- 
ceed, Federal employees will make it 
work. We should treat these profes- 
sionals with the respect they deserve. 
Defeat the Quinn amendment and sup- 
port the Waxman-Frost amendment. 

Mr. WAXMAN. Mr. Chairman, I yield 
2 minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the distinguished 
gentleman for yielding me the time. 

Let me offer to say to the gentleman 
from New York (Mr. QUINN), a good 
friend, I appreciate the good faith and 
the good intentions that may be behind 
the offering of this amendment, but let 
me, Mr. Chairman, suggest what we are 
actually seeing here in contrast to 
what we are supposed to be doing in a 
bipartisan effort to pass homeland se- 
curity, and that is, that on this floor 
today over the last hour, we have seen 
a change in the method or either the 
focus of this legislation. 

We are supposed to be fighting ter- 
rorism, Mr. Chairman. We are now 
fighting workers, and the reason why I 
say that is because we are offering leg- 
islation contrary to the Frost-Waxman 
amendment that really implodes long- 
standing commitments and obligations 
and responsibilities to the working 
people of America. 

This bill impacts negatively our Fed- 
eral firefighters, our Federal law en- 
forcement, our military personnel. Is 
that what we want to say to those first 
responders, that we do not care about 
their working rights? That is what this 
consultation amendment does because 
it does not allow negotiation. 

The reason why I know this House 
bill poses difficulty for me is because 
in the morning’s presentation that the 
administration had that many of us did 
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not secure an invitation to—even 
though we have responsibilities dealing 
with homeland security, the adminis- 
tration said pointedly that they did 
not like the other body’s bill, why—be- 
cause the other body had a bill that 
was fair, that recognized that the 
thrust of homeland security should be 
fighting terrorism and not American 
workers. 

I do not believe that disallowing the 
rights that workers have makes us 
more secure. I am insulted for this bill 
to suggest that Americans, when chal- 
lenged by foreign terroristic acts or do- 
mestic terroristic acts, will not come 
together, will not give up rights and 
stand united with this administration. 

Why are we destroying workers’ 
rights, Mr. Chairman? This is what this 
amendment does. I would ask my col- 
leagues to defeat it and vote for Frost- 
Waxman. 

Mr. WAXMAN. Mr. Chairman, we 
have no other requests for time, and we 
will yield back the balance of our time. 

Mr. QUINN. Mr. Chairman, I yield 
myself the remaining time. 

Simply in closing, I would say this. I 
have spent a career here in the Con- 
gress, 10 years now fighting for work- 
ers’ rights, fighting for labor unions 
and working families across the coun- 
try, and I would not be here this morn- 
ing offering the amendment if I did not 
think it helped the working families of 
this country and it helps our President 
protecting the country, those same 
workers, not exclusive of each other, 
but the same people all at the same 
time, and I would urge, on those merits 
and the help of a lot of friends in the 
House, passage. 

Mr. QUINN. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from New York (Mr. 
QUINN). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 


Mr. QUINN. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 227, noes 202, 
not voting 4, as follows: 

[Roll No. 358] 


AYES—227 
Aderholt Bono Chabot 
Akin Boozman Chambliss 
Armey Boyd Coble 
Bachus Brady (TX) Collins 
Baker Brown (SC) Combest 
Ballenger Bryant Cooksey 
Barr Burr Cox 
Bartlett Burton Crane 
Barton Buyer Crenshaw 
Bass Callahan Cubin 
Bereuter Calvert Culberson 
Biggert Camp Cunningham 
Bilirakis Cannon Davis, Jo Ann 
Boehlert Cantor Davis, Tom 
Boehner Capito Deal 
Bonilla Castle DeLay 


DeMint 
Diaz-Balart 
Dooley 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Fossella 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goss 
Graham 
Granger 
Graves 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Hansen 
Hart 
Hastings (WA) 
Hayes 
Hayworth 


Hostettler 
Houghton 
Hulshof 
Hunter 

Hyde 
Isakson 

Issa 

Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 

Baird 
Baldacci 
Baldwin 
Barcia 
Barrett 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson (IN) 
Carson (OK) 
Clay 
Clayton 
Clement 


Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
Kerns 

King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller, Dan 
Miller, Gary 
Miller, Jeff 
Moran (KS) 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Osborne 
Ose 

Otter 

Oxley 

Paul 

Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Ramstad 
Regula 
Rehberg 
Reynolds 
Riley 
Rogers (KY) 
Rogers (MI) 
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Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank 
Frost 
Gephardt 
Gonzalez 


Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schaffer 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Stump 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Tiberi 
Toomey 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 

Young (AK) 
Young (FL) 


Gordon 
Green (TX) 
Gutierrez 
Hall (OH) 
Harman 
Hastings (FL) 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Kucinich 
LaFalce 
Lampson 
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Langevin Moran (VA) Schakowsky 
Lantos Morella Schiff 
Larsen (WA) Murtha Scot: 
Larson (CT) Nadler Serrano 
Lee Napolitano Sherman 
Levin Neal Shows 
Lewis (GA) Oberstar Skelton 
Lipinski Obey Slaughter 
Lofgren Olver Smith (WA) 
Lowey Ortiz Snyder 
Luther Owens Solis 
Lynch Pallone Spratt 
Maloney (CT) Pascrell Stark 
Maloney (NY) Pastor Strickland 
Markey Payne Stupak 
Mascara Pelosi Tanner 
Matheson Peterson (MN) Thompson (CA) 
Matsui Phelps Thompson (MS) 
McCarthy (MO) Pomeroy Thurman 
McCarthy (NY) Price (NC) Tierney 
McCollum Rahall Towns 
McDermott Rangel Turner 
McGovern Reyes Udall (CO) 
McIntyre Rivers Udall (NM) 
McKinney Rodriguez Velazquez 
McNulty Roemer Visclosky 
Meek (FL) Ross Waters 
Meeks (NY) Rothman Watson (CA) 
Menendez Roybal-Allard Watt (NC) 
Millender- Rush Waxman 

McDonald Sabo Weiner 
Miller, George Sanchez Wexler 
Mink Sanders Woolsey 
Mollohan Sandlin Wu 
Moore Sawyer Wynn 

NOT VOTING—4 
Blunt Meehan 
Kaptur Radanovich 
1250 


Messrs. CUMMINGS, BLAGOJEVICH, 
JOHN, and JEFFERSON and Ms. ROY- 
BAL-ALLARD changed their vote from 
“aye” to “no.” 

Mr. TOM DAVIS of Virginia changed 
his vote from “no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN pro tempore (Mr. 
SUNUNU). It is now in order to consider 
amendment No. 20 printed in House Re- 


port 107-615. 


AMENDMENT NO. 20 OFFERED BY MR. WAXMAN 
Mr. WAXMAN. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol- 


lows: 


Amendment No. 20 offered by Mr. WAXMAN: 

Strike section 761 and insert the following: 
SEC. 761. HUMAN RESOURCES MANAGEMENT. 

(a) AUTHORITY To ADJUST PAY SCHED- 


ULES.— 


(1) IN GENERAL.—Notwithstanding any pro- 


vision of title 5, United States Code, the Sec- 
retary may, under regulations prescribed 
jointly with the Director of the Office of Per- 
sonnel Management, provide for such adjust- 
ments in rates of basic pay as may be nec- 
essary to address inequitable pay disparities 
among employees within the Department 
performing similar work in similar cir- 
cumstances. 

(2) APPLICABILITY.—No authority under 
paragraph (1) may be exercised with respect 
to any employee who serves in— 

(A) an Executive Schedule position under 
subchapter II of chapter 53 of title 5, United 
States Code; or 

(B) a position for which the rate of basic 
pay is fixed in statute by reference to a sec- 
tion or level under subchapter II of chapter 
53 of such title 5. 
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(83) LIMITATIONS.—Nothing in this 
section shall constitute authority— 

(A) to fix pay at a rate greater than the 
maximum amount of cash compensation al- 
lowable under section 5307 of title 5, United 
States Code, in a year; or 

(B) to exempt any employee from the ap- 
plication of such section 5307. 

(4) SUNSET PROVISION.—Effective 5 years 
after the effective date of this Act, all au- 
thority to issue regulations under this sub- 
section (including regulations which would 
modify, supersede, or terminate any regula- 
tions previously issued under this sub- 
section) shall cease to be available. 

(b) SUSPENSION AND REMOVAL OF EMPLOY- 
EES IN THE INTERESTS OF NATIONAL SECU- 
RITY.—The Secretary shall establish proce- 
dures consistent with section 7532 of title 5, 
United States Code, to provide for the sus- 
pension and removal of employees of the De- 
partment when necessary in the interests of 
national security or homeland security. 
Such regulations shall provide for written 
notice, hearings, and review similar to that 
provided by such section 7532. 

(c) DEMONSTRATION PROJECT.— 

(1) IN GENERAL.—Not later than 5 years 
after the effective date of this Act, the Sec- 
retary shall submit to Congress a proposal 
for a demonstration project, the purpose of 
which shall be to help attain a human re- 
sources management system which in the 
judgment of the Secretary is necessary in 
order to enable the Department best to carry 
out its mission. 

(2) REQUIREMENTS.—The proposal shall— 

(A) ensure that veterans’ preference and 
whistleblower protection rights are retained; 

(B) ensure that existing collective bar- 
gaining agreements and rights under chapter 
71 of title 5, United States Code, remain un- 
affected; 

(C) ensure the availability of such meas- 
ures aS may be necessary in order to allow 
the Department to recruit and retain the 
best persons possible to carry out its mis- 
sion; 

(D) include one or more performance ap- 
praisal systems which shall— 

(i) provide for periodic appraisals of the 
performance of covered employees; 

(ii) provide for meaningful participation of 
covered employees in the establishment of 
employee performance plans; and 

(iii) use the results of performance apprais- 
als as a basis for rewarding, reducing in 
grade, retaining, and removing covered em- 
ployees; and 

(E) contain recommendations for such leg- 
islation or other actions by Congress as the 
Secretary considers necessary. 

(3) DEFINITION OF A COVERED EMPLOYEE.— 
For purposes of paragraph (2)(D), the term 
“covered employee” means a supervisor or 
management official (as defined in para- 
graphs (10) and (11) of section 7103(a) of title 
5, United States Code, respectively) who oc- 
cupies a position within the Department 
which is in the General Schedule. 

(d) MERIT SYSTEM PRINCIPLES.—AIl au- 
thorities under subsections (a) and (b) shall 
be exercised in a manner, and all personnel 
management flexibilities or authorities pro- 
posed under subsection (c) shall be, con- 
sistent with merit system principles under 
section 2301 of title 5, United States Code. 

(e) REMEDIES FOR RETALIATION AGAINST 
WHISTLEBLOWERS.— 

Section 7211 of title 5, United States Code, 
is amended— 

(1) by inserting ‘(a)’ before “The right”; 
and 

(2) by adding at the end the following: 


sub- 
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“(b) Any employee aggrieved by a viola- 
tion of subsection (a) may bring a civil ac- 
tion in the appropriate United States dis- 
trict court, within 3 years after the date on 
which such violation occurs, against any 
agency, organization, or other person respon- 
sible for the violation, for lost wages and 
benefits, reinstatement, costs and attorney 
fees, compensatory damages, and equitable, 
injunctive, or any other relief that the court 
considers appropriate. Any such action shall, 
upon request of the party bringing the ac- 
tion, be tried by the court with a jury. 

“(c) The same legal burdens of proof in pro- 
ceedings under subsection (b) shall apply as 
under sections 1214(b)(4)(B) and 1221(e) in the 
case of an alleged prohibited personnel prac- 
tice described in section 2302(b)(8). 

“(d) For purposes of this section, the term 
‘employee’ means an employee (as defined by 
section 2105) and any individual performing 
services under a personal services contract 
with the Government (including as an em- 
ployee of an organization).’’. 

(£) NONREDUCTION IN PAy.—Nothing in this 
section shall, with respect to any employee 
who is transferred to the Department pursu- 
ant to this Act, constitute authority to re- 
duce the rate of basic pay (including any 
comparability pay) payable to such em- 
ployee below the rate last payable to such 
employee before the date on which such em- 
ployee is so transferred. 

In section 812(e)(1), strike “Act; and” and 
insert the following: ‘“‘Act, except that the 
rules, procedures, terms, and conditions re- 
lating to employment in the Transportation 
Security Administration before the effective 
date of this Act may be applied only to the 
personnel employed by or carrying out the 
functions of the Transportation Security Ad- 
ministration.’’. 

In section 812(e)(2), strike ‘‘except’’ and in- 
sert ‘““Except’’. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 502, the gen- 
tleman from California (Mr. WAXMAN) 
and a Member opposed each will con- 
trol 10 minutes. 

The Chair recognizes the gentleman 
from California (Mr. WAXMAN). 

Mr. WAXMAN. Mr. Chairman, I yield 
myself 3 minutes and 30 seconds. 

I rise in support of the Waxman- 
Frost amendment on Civil Service. 
This amendment strikes the flawed 
section 761 which was reported out of 
the Select Committee regarding civil 
service and replaces it with the civil 
service language reported by the Com- 
mittee on Government Reform with 
unanimous bipartisan support. 

Our Nation has the most honest, 
most professional civil service in the 
world, and the reason is our civil serv- 
ice laws. These civil service laws pre- 
vent abuses such as patronage, they 
guarantee important rights such as ap- 
peals to the Merit Systems Protection 
Board, and they provide for collective 
bargaining rights. 

The President’s proposal eliminated 
these essential protections, but the 
Committee on Government Reform and 
the gentleman from Indiana (Chairman 
BURTON) crafted an amendment that 
restored the protections of title V to 
employees of this new Department. His 
amendment received unanimous bipar- 
tisan support from the Members of the 
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committee, and we had other civil 
service amendments offered by the gen- 
tlewoman from the District of Colum- 
bia (Ms. NORTON) on preserving pay, 
the gentleman from Massachusetts 
(Mr. TIERNEY) for ensuring that TSA 
procedures do not apply agency-wide, 
the gentleman from Ohio (Mr. 
KUCINICH) offered an amendment to 
protect whistleblowers, and these were 
all adopted by unanimous bipartisan 
support. 

The amendment I am offering right 
now is simply the amendment of the 
gentleman from Indiana (Mr. BURTON) 
as amplified by the other amendments, 
adopted without dissent in our com- 
mittee. 

As currently drafted in the bill before 
us, section 761 does not guarantee Fed- 
eral employees basic civil service pro- 
tections. The section preserves some 
rights. It is an improvement over the 
President’s proposal, but it specifically 
allows the secretary to waive any of 
the provisions of chapters 48, 51, 53, 71, 
75 and 77 of title V. This is wrong. Civil 
servants whose responsibilities will be 
the same today if they are transferred 
into this new department as they were 
before the transfer should not lose 
their civil service protections just be- 
cause that organizational chart may 
change. 

In essence, the bill before us makes 
the employees of the new department 
second-class employees. Degrading the 
rights of Federal workers in the new 
Department makes no sense. We want 
the new department to succeed, but 
this will not happen if the employees of 
the new department are stripped of 
their basic rights. 

The Waxman-Frost amendment cor- 
rects these problems. It ensures that 
the basic title V protections apply to 
the new department, and it does so in 
exactly the same way that the Com- 
mittee on Government Reform rec- 
ommended unanimously. The Com- 
mittee on Government Reform is the 
committee of jurisdiction on civil serv- 
ice and public employees’ issues. 

Mr. Chairman, I am asking, and it is 
quite rare that I would do this, for the 
Members of this House to support the 
amendment of the gentleman from In- 
diana (Mr. BURTON) that we all sup- 
ported in committee. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. PORTMAN. Mr. Chairman, I rise 
in opposition to the Waxman amend- 
ment. 

The CHAIRMAN. The gentleman 
from Ohio (Mr. PORTMAN) is recognized 
for 10 minutes. 

Mr. PORTMAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, the gentleman from 
California (Mr. WAXMAN) called this 
the amendment of the gentleman from 
Indiana (Mr. BURTON), and I think it is 
only appropriate that the gentleman 
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from Indiana (Mr. BURTON) can explain 
his position on this amendment and 
the underlying bill. 

Just to make one point, though, what 
we are talking about here is an under- 
lying draft that does protect title V. It 
does provide all of the protections that 
the gentleman referenced, including 
patronage protections, whistleblower 
protections, and the other collective 
bargaining rights that are guaranteed 
in the underlying bill. 

Mr. Chairman, I yield 2⁄2 minutes to 
the gentleman from Indiana (Mr. BUR- 
TON), the chairman of the Committee 
on Government Reform. 

Mr. BURTON of Indiana. Mr. Chair- 
man, first let me say that my good 
friend, the gentleman from California 
(Mr. WAXMAN), and I did work very 
closely along with the Democrats on 
the committee to come up with a prod- 
uct that we can all be proud of, and it 
did pass by a vote of 30-1. 

While I do have some pride of author- 
ship, I believe that the Portman 
amendment goes a little further and 
does a little better job than I did in the 
manager’s amendment. 

First, in the committee bill we main- 
tained whistleblower protections, vet- 
erans’ preferences, and we retained col- 
lective bargaining rights, not that we 
thought the administration would in 
some way violate those things, but we 
thought they should be in the bill. We 
wanted to reassure the Federal work- 
force. 

But the Portman language goes even 
further. It provides against political re- 
taliation regarding the Hatch Act. It 
retains protections against racial dis- 
crimination and gender discrimination. 
It protects health care benefits, retire- 
ment benefits, and it protects workers 
compensation. Those are things that 
ought to be in the bill that are not. 

Now, putting this department to- 
gether is a monumental undertaking. 
We are talking about taking parts of 22 
different departments and bringing 
them together to protect this Nation. 
It is not an easy job, and the adminis- 
tration is going to have a difficult time 
getting all of this accomplished, and 
they have to have flexibility wherever 
possible in order to make this whole 
thing work. 

One of the things that concerned me 
was protections against those who may 
be set aside because there is a possi- 
bility there is a national security con- 
cern about these people and their jobs 
and what they may or may not be 
doing. For that reason, I supported the 
Quinn amendment that provides due 
process for those individuals. That was 
not in the manager’s mark or the origi- 
nal bill, but it is now. 

I know that Federal employees are 
very nervous and I know that change is 
hard and it causes anxiety. But I be- 
lieve the administration is going to be 
fair. I believe we are putting as many 
protections as possible in this legisla- 
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tion, and we are still providing the 
flexibility that the President needs. 
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We are talking about protecting 
every single American, and the Presi- 
dent is going to have to have flexi- 
bility. I believe that the bill that we 
passed in the committee, much of 
which has been talked about here on 
the floor, does that; and I believe the 
Portman amendment even improves 
upon that. I would just like to say that 
I support the Portman amendment. I 
did before the Committee on Rules, and 
for that reason I hope we will defeat 
this amendment that would take that 
out. 

Mr. WAXMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

The improvements in the bill are im- 
provements not from the language of 
the Committee on Government Reform 
but from the original bill introduced by 
the President. What we need to do is 
restore all of the provisions that were 
adopted by the Committee on Govern- 
ment Reform. 

Mr. Chairman, I yield 3% minutes to 
the gentleman from Texas (Mr. FROST), 
the cosponsor of this amendment. 

Mr. FROST. I thank the gentleman 
for yielding me this time. 

Mr. Chairman, the Waxman-Frost 
amendment preserves the national se- 
curity flexibility the President needs 
without sacrificing the current civil 
service protections for the new Depart- 
ment. It strikes from the bill a need- 
lessly partisan attack on the civil serv- 
ice system and replaces it with the bi- 
partisan compromise adopted unani- 
mously by the House Committee on 
Government Reform, the committee 
with original jurisdiction and expertise 
on civil service. 

The Waxman-Frost amendment is es- 
sential because the underlying bill and 
the Quinn amendment just agreed to 
contain language that actually turns 
back the clock on important civil serv- 
ice protections. That may be crucial to 
the ideology of some on the other side 
of the aisle, but it will harm the effec- 
tiveness of the new Department. 

Throughout this process, Mr. Chair- 
man, some Republican leaders have 
thrown around attacks on worker pro- 
tections in current law. The truth is 
the civil service system protects Amer- 
icans against a ‘‘spoils’? system that 
would allow politicians to reward their 
friends and supporters with important 
government jobs. And it is crucial that 
the Department of Homeland Security 
be staffed by professionals, not by the 
cronies of whichever party happens to 
hold the White House. 

Mr. Chairman, Democrats and Repub- 
licans on the Committee on Govern- 
ment Reform recognized this fact, so 
they voted unanimously to protect the 
fundamental title V protections of em- 
ployees in the new Department. 

Mr. Chairman, much has been said 
about flexibility. I want to assure the 
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House that the Waxman-Frost amend- 
ment ensures that the Department of 
Homeland Security has the flexibility 
to effectively and efficiently carry out 
its mission to protect the American 
people. 

Mr. Chairman, our Federal employees 
are our most valuable asset in the De- 
partment of Homeland Security. They 
are our first line of defense. We are en- 
trusting our safety to them because we 
know they will rise to the challenge 
and serve the Nation well. So it is crit- 
ical that the new Department hires and 
retains the best and the brightest em- 
ployees to protect our Nation from ter- 
rorism. The question is, do we treat 
these people with the respect and pro- 
fessionalism they deserve? Or do we un- 
dermine the morale of these employ- 
ees, and risk compromising the mission 
of the new Department, by gutting 
their most fundamental workplace 
rights? 

I urge Republicans to join Democrats 
in supporting worker protections and 
the professionalism of the Department 
of Homeland Security. Support the 
Waxman-Frost amendment. 

Mr. PORTMAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Oklahoma (Mr. WATTS), a member of 
the Select Committee on Homeland Se- 
curity who has been a leader on pro- 
tecting the homeland actually long be- 
fore September 11 and has added con- 
siderable value to the work of the se- 
lect committee and to the debate 
today. 

Mr. WATTS of Oklahoma. I thank 
my friend from Ohio for yielding me 
this time. 

Mr. Chairman, it is interesting that a 
terrorist can attack us in a matter of 5 
minutes, and then we have got these 
antiquated systems that it could take 
us 5 months in order to respond. What 
the President is asking is for Congress 
in this new agency to give him the lati- 
tude and flexibility to defend our 
homeland and to do the necessary 
things in order to respond to these ter- 
rorist attacks. 

Friends, we are in a new day. I have 
heard all these things, and I know the 
gentleman from Ohio (Mr. PORTMAN) 
talked about this a little earlier, but I 
think this is worth repeating to just 
kind of denounce some of the myths 
and some of the accusations that have 
been thrown around. 

They say the merit system prin- 
ciples, in the new bill that they are op- 
tional. The merit system principles are 
guaranteed. 

Whistleblower protections. They say 
they are eliminated. They are guaran- 
teed in the new bill. 

Political cronyism is allowed, they 
say. There is a prohibition on political 
coercion and favoritism in our bill. We 
have got guarantees there. 

Veterans preference, they say it is 
eliminated. They are guaranteed in the 
legislation. 
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Sick and annual leave. Unprotected, 
they say. Sick and annual leave, guar- 
anteed. 

Diversity hiring, they say it is op- 
tional in this bill. Not true. Minority 
recruitment and reporting under title 
V is guaranteed. 

Nepotism prohibition is guaranteed. 
Protection against arbitrary dismissal, 
guaranteed in this legislation. Health 
insurance, FEHBP, guaranteed in this 
legislation. 

The President is saying, give me the 
flexibility and latitude to defend our 
homeland, and we can still guarantee 
all these things. Employees will not 
lose any of these benefits. They are 
still in place. But give the President 
the latitude and the flexibility to de- 
fend our kids and our grandkids, our 
families. 

Friends, we are in a new world. We 
need to think outside of the box with- 
out thinking outside of the Constitu- 
tion. This is the right thing to do. Vote 
down the Waxman-Frost amendment 
and support the legislation. 

Mr. WAXMAN. Mr. Chairman, I yield 
1 minute to the gentleman from Illi- 
nois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Chairman, 
I believe that preserving democracy is 
as important as fighting terrorism. In 
a democracy, one set of rights ends 
where the next set begins. We are hear- 
ing this business that there is not 
enough flexibility, that the Secretary 
cannot deal with individuals who are 
not prepared to do their job. Abso- 
lutely false. Section 7532 of title V pro- 
vides: ‘‘Notwithstanding other stat- 
utes, the head of an agency may sus- 
pend without pay an employee of his 
agency when he considers that action 
necessary in the interests of national 
security.” You cannot be much clearer 
than that in terms of the ability of the 
Secretary to function. 

The real deal is that we are sus- 
pending individual rights and protec- 
tions. The Waxman-Frost amendment 
restores those protections. And if we 
want the agency to function, vote for 
the amendment. 

Mr. PORTMAN. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from Kansas (Mr. RYUN), who has been 
at the forefront of these issues. 

Mr. RYUN of Kansas. Mr. Chairman, 
the new Department of Homeland Se- 
curity will be on the front lines in the 
war on terrorism. The people who will 
fulfill the Department’s mission must 
be highly qualified, motivated, and ef- 
fective. In attracting and keeping this 
team, we will be competing against the 
private sector. Recognizing these chal- 
lenges, the President asked the Con- 
gress to give him the maximum flexi- 
bility in putting together and man- 
aging the Department’s workforce. 

The legislation crafted by the select 
committee gives the President the 
flexibility he requested while at the 
same time preserving a number of im- 
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portant employment protections. This 
approach represents what is best for 
both the Nation’s security and those 
who will serve in this new Department. 

First of all, the bill allows the Sec- 
retary to develop a performance man- 
agement program that effectively links 
employee performance with the De- 
partment’s objectives and mission. 
Secondly, the Secretary will have the 
freedom to use a broad approach in 
making job classifications and will not 
be bound by our current system that 
confines Federal workers to 15 artifi- 
cial grades. Additionally, the Sec- 
retary will not be restricted by the cur- 
rent rigid pay system. Rather, the Sec- 
retary will be able to meaningfully re- 
ward performance. 

We are engaged in a different kind of 
war. We face a new enemy. We must 
adapt to meet this new threat. This bill 
ensures that we will adapt to overcome 
these new threats. I urge my colleagues 
to support the select committee’s bill 
and vote against Frost-Waxman. 

Mr. WAXMAN. Mr. Chairman, I yield 
1 minute to the gentleman from Ohio 
(Mr. KUCINICH), a very important mem- 
ber of our committee. 

Mr. KUCINICH. Mr. Chairman, whis- 
tleblower rights are workers’ rights. 
No worker should lose his or her job for 
exposing waste, cover-up or lies of 
their supervisors. It is ironic that in a 
bill designed to fight terrorism, we 
have a provision designed to terrorize 
workers. Congress must be able to re- 
ceive the insights of security guards, 
border patrol agents, policemen, mili- 
tary and others who may need to ex- 
pose security weaknesses to Congress. 
Therefore, the Waxman-Frost amend- 
ment improves the law, protecting 
whistleblowers to ensure the security 
of our Nation. 

It would apply remedies, the right to 
a civil action in U.S. district court. 
Remedies available would include lost 
wages and benefits, reinstatement, 
costs and attorney fees, compensatory 
damages and equitable, injunctive or 
any other relief that the court con- 
siders appropriate. 

If we really want our Nation to be se- 
cure, then let us make sure that the 
workers who are a part of homeland se- 
curity are going to be protected when 
they do the right thing. 

Mr. PORTMAN. Mr. Chairman, we 
have one more speaker to close. Who 
has the right to close? 

The CHAIRMAN pro tempore (Mr. 
BONILLA). The gentleman from Ohio 
(Mr. PORTMAN) has the right to close. 

PARLIAMENTARY INQUIRY 

Mr. WAXMAN. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state it. 

Mr. WAXMAN. How is it that when- 
ever the amendment is offered on the 
other side, they get the right to close, 
and when an amendment is offered on 
our side, they still get the right to 
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close? When they propose it they close, 
and when they oppose it they close. Is 
it a rule or does it just simply go to the 
majority party? 

The CHAIRMAN pro tempore. The 
manager of the bill in opposition to the 
amendment has the right to close. 

Mr. WAXMAN. Mr. Chairman, that 
has not been the way that the House 
has proceeded up to now, because I 
have been managing opposition to a 
number of amendments, and I have 
been told the other side has the right 
to close on those amendments because 
they are offering the amendment. 

The CHAIRMAN pro tempore. The 
Member of the committee, the select 
committee in this case as the only re- 
porting committee opposing ane 
amendment always has the right to 
close. 

Mr. WAXMAN. I see. I 
Chair for the clarification. 

The CHAIRMAN pro tempore. It is 
consistent. 

Mr. WAXMAN. Mr. Chairman, I yield 
30 seconds to the gentleman from Mas- 
sachusetts (Mr. TIERNEY), who played a 
very important role in the development 
of this bill in our committee. 

Mr. TIERNEY. I thank the gen- 
tleman for yielding me this time. 

Mr. Chairman, our colleague from 
Oklahoma spoke a few moments ago 
about civil service laws meaning it 
would take 5 months for a response. It 
did not take the first responders in 
New York and Pennsylvania and Vir- 
ginia 5 months to respond on Sep- 
tember 11. It took minutes to respond. 
It has taken this administration 5 
months, or more than 5 months to ful- 
fill its promises to close up the cock- 
pits of airplanes securely and to screen 
luggage and baggage for passengers. 

Civil service protections are not the 
issue in this homeland security bill. We 
need to encourage good employees, not 
treat them as second-class employees. 
We need to give people an under- 
standing that they are important. This 
administration and the majority, we 
should have great concern that they 
choose a homeland security bill to take 
on an ideological effort against em- 
ployees. 

Mr. WAXMAN. Mr. Chairman, I yield 
30 seconds to the gentlewoman from 
Maryland (Mrs. MORELLA). 

Mrs. MORELLA. Mr. Chairman, I rise 
today in strong support of the Wax- 
man-Frost amendment. It is the exact 
language that the Committee on Gov- 
ernment Reform unanimously adopted. 
It makes crystal clear that all Federal 
employees transferred to the new De- 
partment will continue to have full 
title V civil service rights and protec- 
tions. 

While I appreciate that the gen- 
tleman from Ohio (Mr. PORTMAN) of- 
fered better language in the select 
committee than what the administra- 
tion had previously proposed, his lan- 
guage would still allow the new Sec- 
retary and the Director of OPM to 
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waive numerous sections of title V. We 
need to create a new Department that 
demonstrates the value we place in 
civil servants and not one that insinu- 
ates our distrust of them. 
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Mr. WAXMAN. Mr. Chairman, I yield 
the balance of my time to the gentle- 
woman from California (Ms. PELOSI), 
the very distinguished whip. 

Ms. PELOSI. Mr. Chairman, I thank 
the gentleman for yielding me time 
and for his outstanding leadership on 
protecting the civil service. We have a 
civil service for a reason. It has served 
our country, indeed, it serves democ- 
racy well. We are an example to the 
world. As we go forward to reduce risk 
and to protect the American people, we 
should not do so at the expense of a 
democratic institution like civil serv- 
ice. 

One of the previous speakers said 
that we are competing with the private 
sector so we need this flexibility. We 
are competing with the private sector, 
and that is precisely why we need to 
respect our workers and give them the 
civil service protection that President 
Bush did in the mark that the Presi- 
dent sent to this body. 

Support the President’s bill. Support 
the Waxman amendment. 

The CHAIRMAN pro tempore (Mr. 
BONILLA). All time has expired for the 
gentleman from California (Mr. WAX- 
MAN). 

Mr. PORTMAN. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, we face an unpredict- 
able and unprecedented agile and dead- 
ly threat. It is not the Cold War any 
more, it is not about which side has the 
most muscle mass, it is not about what 
the biggest department might be. It is 
about agility. It is about being able to 
meet the enemy’s agility with our own 
agility. 

As any athlete will tell you, includ- 
ing the gentleman from Kansas (Mr. 
RYUN) who just spoke, you cannot be 
agile without being flexible first. The 
President, and Presidents after him, 
need this flexibility to be sure that this 
Department works. We simply cannot 
work with the 1950s era bureaucratic 
personnel practices that would other- 
wise be available to him, and, again, to 
future Presidents and future Secre- 
taries. 

The Waxman-Frost amendment pro- 
tects the antiquated civil service sys- 
tem in a way that blunts this Depart- 
ment’s ability to modernize, to consoli- 
date, to streamline, to bring together 
22 different personnel systems into one 
team. 

For instance, the amendment pro- 
hibits the Secretary from using innova- 
tive compensation plans like incentive 
pay. There is nothing more important 
than having a work force with high 
morale that is focused on a team effort 
to combat terrorism. This is all about 
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human capital and the workforce. If 
you cannot provide the kind of incen- 
tive pay that the President and the 
Secretary want to provide to people 
who are performing, you are not going 
to have that kind of morale. 

It keeps the new agency stuck in the 
mud of over 100 pay grades, arcane job 
classifications that make no sense 
whatsoever, and performance apprais- 
als that are indifferent to the mission 
of this agency. You want to align the 
performance with the mission. 

On hiring, let me raise a specific ex- 
ample, because it was mentioned ear- 
lier that it took 5 seconds for a ter- 
rorist to commit an act, or 5 minutes, 
and 5 months to respond. Here is a spe- 
cific example of that. 

It takes 5 months, conceivably, to 
hire a bioterrorism expert under cur- 
rent civil service rules, whereas it only 
takes 5 minutes or 5 seconds to commit 
that bioterrorist act. Why? Developing 
the written job description, personnel 
office, classification, conducting job 
analysis, developing recruiting strat- 
egy, announcing the position, rate ap- 
plication, rank-qualified applications, 
refer the top three qualified to the 
interviews, conduct interviews, and so 
on. Five months. That is a specific ex- 
ample of where this Department other- 
wise would not have the agility to re- 
spond. 

Also the Secretary could have a bu- 
reaucratic nightmare trying to decide 
who is a security risk and who is not. 
If you want to fire somebody under the 
current rules, it can take, yes, weeks 
and months. Red tape comes first; 
homeland security comes second. 

The Quinn amendment guaranteed 
that in the appeals process, that due 
process will be protected and the Merit 
System Protection Board would be 
used. The Quinn amendment made sure 
people would have that appeal. But 
matters of national security concern, 
where there needs to be a severance, 
must be disposed of immediately when 
national security is at risk. 

It also does not allow the Secretary 
to rationalize all these different de- 
partments coming. Again, 22 different 
personnel systems. There needs to be 
one unified, flexible system. Not only 
does the Waxman-Frost language not 
provide any needed flexibility, it actu- 
ally does not provide the ability of the 
Secretary to develop a human re- 
sources system at all. All it says is, un- 
believably, that the new Department 
has to propose to Congress a new per- 
sonnel system and then Congress has to 
work its will on it. How long would 
that take? I do not know. It would go 
through the committees, it would go 
through the House, it would go through 
the Senate. Other agencies and depart- 
ments do not even have to go through 
that process. All it does, this amend- 
ment, is allow the Department to pro- 
pose a system, not even to develop a 
system. 
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We want this Department set up and 
ready to go immediately, and not when 
we finally get around to it here in Con- 
gress. 

Finally, while the Waxman-Frost 
amendment does not offer the flexi- 
bility that is absolutely needed, it also 
does not provide the same civil service 
protections that the underlying bill 
provides. Yes, it mentions whistle- 
blowers and veterans, but others it 
does not mention, including racial dis- 
crimination, thrift savings, and so on. 

Mr. Chairman, I ask my colleagues to 
give the President the flexibility he 
needs to protect the workers’ rights at 
the same time. Support the underlying 
bill and vote no on the Waxman-Frost 
amendment. 

Mr. RODRIGUEZ. Mr. Chairman, | rise 
today in strong support of workers’ rights. As 
we meet today to engage in the important 
work of enacting legislation which would guide 
the creation of the new Department of Home- 
land Security (DHS), H.R. 5005, it is dis- 
concerting that we are also put in a position to 
introduce an amendment to protect the rights 
of workers who will engage in the important 
work of protecting our country from terrorists 
attacks. The Waxman-Frost amendment will 
ensure that workers are provided full civil serv- 
ice protections as they engage in the impor- 
tant work of securing our homeland. 

As we move to reorganize and consolidate 
our efforts to ensure a strong and efficient 
DHS it is imperative that we not place in jeop- 
ardy the rights of its workers. H.R. 5005, as 
amended within the Select Committee on 
Homeland Security, would allow the DHS Sec- 
retary to have complete control over pay and 
classification systems, including whether or 
not to provide DHS workers with an annual 
Congressionally-passed pay raise, whether to 
remove workers from the locality pay system 
established in 1990, and how to establish the 
initial pay rate for a particular occupation. 

Essentially, we would be asking federal 
workers, already involuntarily transferred to a 
new agency, to be completely left at the mercy 
of an agency head who would not be bound 
by the pay system under which the employees 
had previously worked. This places in danger 
DHS’s ability to retain its workforce and to pro- 
vide for the adequate worker protections avail- 
able to all civil service employees. This is 
wrong and dangerous especially given the 
great need for DHS to be successful. If in the 
purpose of DHS is to ensure the physical se- 
curity of America, then included in its charge 
should also be the economic security of its 
workforce. Stripping the workforce of their civil 
service protections, would put in danger the 
success of this department and ultimately the 
security of our country. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California (Mr. 
WAXMAN). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. WAXMAN. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
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proceedings on the amendment offered 
by the gentleman from California (Mr. 
WAXMAN) will be postponed. 

The CHAIRMAN pro tempore. It is 
now in order to consider amendment 
No. 21 printed in House Report 107-615. 


AMENDMENT NO. 21 EN BLOC OFFERED BY MR. 
ARMEY 

Mr. ARMEY. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment No. 21 offered by Mr. ARMEY: 

Page 13, line 20, strike ‘‘The Secretary” 
and insert ‘‘With respect to homeland secu- 
rity, the Secretary”. 

Page 22, line 18, strike “Under the direc- 
tion of the Secretary, developing” and insert 
“Developing”’. 

Page 24, lines 10 to 11, strike ‘‘and to other 
areas of responsibility described in section 
101(b)”’. 

Page 25, lines 9 to 10, strike ‘‘and to other 
areas of responsibility described in section 
101b)”. 

Page 24, line 12, strike ‘‘concerning infra- 
structure or other vulnerabilities’? and in- 
sert “concerning infrastructure 
vulnerabilities or other vulnerabilities”. 

Page 25, lines 11 to 12, strike ‘‘concerning 
infrastructure or other vulnerabilities” and 
insert “concerning infrastructure 
vulnerabilities or other vulnerabilities”. 

Page 28, line 14, strike ‘‘(1) and (2)’’ and in- 
sert ‘‘(2) and (3)’’. 

Page 19, line 16, strike ‘‘Director of Home- 
land Security” and insert ‘‘President’’. 

Page 48, line 11, strike ‘‘the Congress” and 
insert “the appropriate congressional com- 
mittees’’. 

Page 142, line 2, insert ‘‘including’’ before 
“interventions”. 

Page 142, line 4, insert a comma after ‘‘as- 
ters’’. 

In section 811(f)(1)— 

(1) insert ‘‘or’’ before ‘‘Harbor’’; and 

(2) strike ‘‘or Oil Spill Liability Trust 
Fund”. 

In section 205(1), strike “information” the 
first place it appears. 

In section 205(3) insert ‘‘and regulatory” 
after ‘‘legislative”. 

In section 302, strike paragraph (1) and re- 
designate the subsequent paragraphs in order 
as paragraphs (1) and (2). 

In section 305(d), strike ‘‘section 302(2)(D)”’ 
and insert ‘‘302(1)(D)’’. 

Strike section 906, and redesignate sections 
907 through 913 as sections 906 through 912, 
respectively. 

In section 301— 

(1) in paragraph (8), strike ‘homeland secu- 
rity, including” and all that follows and in- 
sert “homeland security; and’’; 

(2) strike paragraph (9); and 

(8) redesignate paragraph (10) as paragraph 
(9). 

In title III, add at the end the following 
section: 

SEC. 309. TECHNOLOGY CLEARINGHOUSE TO EN- 
COURAGE AND SUPPORT INNOVA- 
TIVE SOLUTIONS TO ENHANCE 
HOMELAND SECURITY. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary, acting through the Under Secretary 
for Science and Technology, shall establish 
and promote a program to encourage techno- 
logical innovation in facilitating the mission 
of the Department (as described in section 
101). 
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(b) ELEMENTS OF PROGRAM.—The program 
described in subsection (a) shall include the 
following components: 

(1) The establishment of a centralized Fed- 
eral clearinghouse for information relating 
to technologies that would further the mis- 
sion of the Department for dissemination, as 
appropriate, to Federal, State, and local gov- 
ernment and private sector entities for addi- 
tional review, purchase, or use. 

(2) The issuance of announcements seeking 
unique and innovative technologies to ad- 
vance the mission of the Department. 

(8) The establishment of a technical assist- 
ance team to assist in screening, as appro- 
priate, proposals submitted to the Secretary 
(except as provided in subsection (c)(2)) to 
assess the feasibility, scientific and tech- 
nical merits, and estimated cost of such pro- 
posals, as appropriate. 

(4) The provision of guidance, rec- 
ommendations, and technical assistance, as 
appropriate, to assist Federal, State, and 
local government and private sector efforts 
to evaluate and implement the use of tech- 
nologies described in paragraph (1) or (2). 

(5) The provision of information for per- 
sons seeking guidance on how to pursue pro- 
posals to develop or deploy technologies that 
would enhance homeland security, including 
information relating to Federal funding, reg- 
ulation, or acquisition. 

(c) MISCELLANEOUS PROVISIONS.— 

(1) IN GENERAL.—Nothing in this section 
shall be construed as authorizing the Sec- 
retary or the technical assistance team es- 
tablished under subsection (b)(8) to set 
standards for technology to be used by the 
Department, any other executive agency, 
any State or local government entity, or any 
private sector entity. 

(2) CERTAIN PROPOSALS.—The technical as- 
sistance team established under subsection 
(b)(3) shall not consider or evaluate pro- 
posals submitted in response to a solicita- 
tion for offers for a pending procurement or 
for a specific agency requirement. 

(8) COORDINATION.—In carrying out this 
section, the Secretary shall coordinate with 
the Technical Support Working Group (orga- 
nized under the April 1982 National Security 
Decision Directive Numbered 30). 

In title II, at the end of subtitle A add the 
following: 
SEC. ENHANCEMENT OF NON-FEDERAL 
CYBERSECURITY. 

In carrying out the responsibilities under 
section 201, the Under Secretary for Informa- 
tion Analysis and Infrastructure Protection 
shall— 

(1) as appropriate, provide to State and 
local government entities, and upon request 
to private entitites that own or operate crit- 
ical information systems— 

(A) analysis and warnings related to 
threats to, and vulnerabilities of, critical in- 
formation systems; and 

(B) in coordination with the Under Sec- 
retary for Emergency Preparedness and Re- 
sponse, crisis management support in re- 
sponse to threats to, or attacks on, critical 
information systems; and 

(2) as appropriate, provide technical assist- 
ance, upon request, to the private sector and 
other government entities, in coordination 
with the Under Secretary for Emergency 
Preparedness and Response, with respect to 
emergency recovery plans to respond to 
major failures of critical information sys- 
tems. 

At the end of title II add the following: 
SEC. . NET GUARD. 

The Under Secretary for Information Anal- 
ysis and Infrastructure Protection may es- 
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tablish a national technology guard, to be 
known as ‘‘NET Guard’’, comprised of local 
teams of volunteers with expertise in rel- 
evant areas of science and technology, to as- 
sist local communities to respond and re- 
cover from attacks on information systems 
and communications networks. 

Strike section 814. 

In section 761— 

(1) in the proposed section 9701(b)(38)(D) 
strike ‘‘title’’ and insert ‘‘part’’; and 

(2) in the proposed section 9701(c), strike 
“title” and insert ‘‘part’’. 

At the end of title VII, insert the following 
new section: 

SEC. 774. SENSE OF CONGRESS REAFFIRMING 
THE CONTINUED IMPORTANCE AND 
APPLICABILITY OF THE POSSE COM- 
ITATUS ACT. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) Section 1385 of title 18, United States 
Code (commonly known as the ‘‘Posse Com- 
itatus Act’’), prohibits the use of the Armed 
Forces as a posse comitatus to execute the 
laws except in cases and under cir- 
cumstances expressly authorized by the Con- 
stitution or Act of Congress. 

(2) Enacted in 1878, the Posse Comitatus 
Act was expressly intended to prevent 
United States Marshals, on their own initia- 
tive, from calling on the Army for assistance 
in enforcing Federal law. 

(8) The Posse Comitatus Act has served the 
Nation well in limiting the use of the Armed 
Forces to enforce the law. 

(4) Nevertheless, by its express terms, the 
Posse Comitatus Act is not a complete bar- 
rier to the use of the Armed Forces for a 
range of domestic purposes, including law 
enforcement functions, when the use of the 
Armed Forces is authorized by Act of Con- 
gress or the President determines that the 
use of the Armed Forces is required to fulfill 
the President’s obligations under the Con- 
stitution to respond promptly in time of war, 
insurrection, or other serious emergency. 

(5) Existing laws, including chapter 15 of 
title 10, United States Code (commonly 
known as the ‘‘Insurrection Act”), and the 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.), 
grant the President broad powers that may 
be invoked in the event of domestic emer- 
gencies, including an attack against the Na- 
tion using weapons of mass destruction, and 
these laws specifically authorize the Presi- 
dent to use the Armed Forces to help restore 
public order. 

(b) SENSE OF CONGRESS.—The Congress re- 
affirms the continued importance of section 
1385 of title 18, United States Code, and it is 
the sense of the Congress that nothing in 
this Act should be construed to alter the ap- 
plicability of such section to any use of the 
Armed Forces as a posse comitatus to exe- 
cute the laws. 

Amend the heading for section 766 to read 
as follows: 

SEC. 766. REGULATORY AUTHORITY AND PRE- 
EMPTION. 

In section 766— 

(1) before the first sentence insert the fol- 
lowing: ‘‘(a) “REGULATORY AUTHORITY.—’’; 
and 

(2) at the end of the section add the fol- 
lowing: 

(b) PREEMPTION OF STATE OR LOCAL LAw.— 
Except as otherwise provided in this Act, 
this Act preempts no State or local law, ex- 
cept that any authority to preempt State or 
local law vested in any Federal agency or of- 
ficial transferred to the Department pursu- 
ant to this Act shall be transferred to the 
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Department effective on the date of the 
transfer to the Department of that Federal 
agency or official. 

Page 31, after line 5, insert the following: 
SEC. 207. INFORMATION SECURITY. 

In carrying out the responsibilities under 
section 201, the Under Secretary for Informa- 
tion Analysis and Infrastructure Protection 
shall— 

(1) as appropriate, provide to State and 
local government entities, and, upon request, 
to private entities that own or operate crit- 
ical information systems— 

(A) analysis and warnings related to 
threats to, and vulnerabilities of, critical in- 
formation systems; and 

(B) in coordination with the Under Sec- 
retary for Emergency Preparedness and Re- 
sponse, crisis management support in re- 
sponse to threats to, or attacks on, critical 
information systems; and 

(2) as appropriate, provide technical assist- 
ance, upon request, to the private sector and 
with other government entities, in coordina- 
tion with the Under Secretary for Emer- 
gency Preparedness and Response, with re- 
spect to emergency recovery plans to re- 
spond to major failures of critical informa- 
tion systems. 

At the end of the bill add the following new 
title: 

TITLE XI—INFORMATION SECURITY 
SEC. 1101. INFORMATION SECURITY. 

(a) SHORT TITLE.—The amendments made 
by this title may be cited as the ‘‘Federal In- 
formation Security Management Act of 
2002”. 

(b) INFORMATION SECURITY.— 

(1) IN GENERAL.—Subchapter II of chapter 
35 of title 44, United States Code, is amended 
to read as follows: 

“SUBCHAPTER II—INFORMATION 
SECURITY 


“$3531. Purposes 


“The purposes of this subchapter are to— 

“(1) provide a comprehensive framework 
for ensuring the effectiveness of information 
security controls over information resources 
that support Federal operations and assets; 

**(2) recognize the highly networked nature 
of the current Federal computing environ- 
ment and provide effective governmentwide 
management and oversight of the related in- 
formation security risks, including coordina- 
tion of information security efforts through- 
out the civilian, national security, and law 
enforcement communities; 

“(3) provide for development and mainte- 
nance of minimum controls required to pro- 
tect Federal information and information 
systems; 

“(4) provide a mechanism for improved 
oversight of Federal agency information se- 
curity programs; 

‘“(5) acknowledge that commercially devel- 
oped information security products offer ad- 
vanced, dynamic, robust, and effective infor- 
mation security solutions, reflecting market 
solutions for the protection of critical infor- 
mation infrastructures important to the na- 
tional defense and economic security of the 
nation that are designed, built, and operated 
by the private sector; and 

““(6) recognize that the selection of specific 
technical hardware and software information 
security solutions should be left to indi- 
vidual agencies from among commercially 
developed products.”’. 

“§ 3532. Definitions 

“(a) IN GENERAL.—Except as provided 
under subsection (b), the definitions under 
section 3502 shall apply to this subchapter. 
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‘“(b) ADDITIONAL DEFINITIONS.—As used in 
this subchapter— 

“(1) the term ‘information security’ means 
protecting information and information sys- 
tems from unauthorized access, use, disclo- 
sure, disruption, modification, or destruction 
in order to provide— 

“(A) integrity, which means guarding 
against improper information modification 
or destruction, and includes ensuring infor- 
mation nonrepudiation and authenticity; 

“(B) confidentiality, which means pre- 
serving authorized restrictions on access and 
disclosure, including means for protecting 
personal privacy and proprietary informa- 
tion; 

“(C) availability, which means ensuring 
timely and reliable access to and use of in- 
formation; and 

“(D) authentication, which means utilizing 
digital credentials to assure the identity of 
users and validate their access; 

“(2) the term ‘national security system’ 
means any information system (including 
any telecommunications system) used or op- 
erated by an agency or by a contractor of an 
agency, or other organization on behalf of an 
agency, the function, operation, or use of 
which— 

“(A) involves intelligence activities; 

‘“(B) involves cryptologic activities related 
to national security; 

“(C) involves command and control of mili- 
tary forces; 

“(D) involves equipment that is an integral 
part of a weapon or weapons system; or 

“(E) is critical to the direct fulfillment of 
military or intelligence missions provided 
that this definition does not apply to a sys- 
tem that is used for routine administrative 
and business applications (including payroll, 
finance, logistics, and personnel manage- 
ment applications); 

(3) the term ‘information technology’ has 
the meaning given that term in section 5002 
of the Clinger-Cohen Act of 1996 (40 U.S.C. 
1401); and 

“(4) the term ‘information system’ means 
any equipment or interconnected system or 
subsystems of equipment that is used in the 
automatic acquisition, storage, manipula- 
tion, management, movement, control, dis- 
play, switching, interchange, transmission, 
or reception of data or information, and in- 
cludes— 

“(A) computers and computer networks; 

“(B) ancillary equipment; 

“(C) software, firmware, and related proce- 
dures; 

“(D) services, including support services; 
and 

“(E) related resources.’’. 


“§ 3533. Authority and functions of the Direc- 
tor 


“(a) The Director shall oversee agency in- 
formation security policies and practices, 
by— 

“(1) promulgating information security 
standards under section 5131 of the Clinger- 
Cohen Act of 1996 (40 U.S.C. 1441); 

“(2) overseeing the implementation of poli- 
cies, principles, standards, and guidelines on 
information security; 

““(3) requiring agencies, consistent with the 
standards promulgated under such section 
5131 and the requirements of this subchapter, 
to identify and provide information security 
protections commensurate with the risk and 
magnitude of the harm resulting from the 
unauthorized access, use, disclosure, disrup- 
tion, modification, or destruction of— 

“(A) information collected or maintained 
by or on behalf of an agency; or 
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““(B) information systems used or operated 
by an agency or by a contractor of an agency 
or other organization on behalf of an agency; 

“(4) coordinating the development of 
standards and guidelines under section 20 of 
the National Institute of Standards and 
Technology Act (15 U.S.C. 278g-3) with agen- 
cies and offices operating or exercising con- 
trol of national security systems (including 
the National Security Agency) to assure, to 
the maximum extent feasible, that such 
standards and guidelines are complementary 
with standards and guidelines developed for 
national security systems; 

(5) overseeing agency compliance with 
the requirements of this subchapter, includ- 
ing through any authorized action under sec- 
tion 5118(b)(5) of the Clinger-Cohen Act of 
1996 (40 U.S.C. 1418(b)(5)) to enforce account- 
ability for compliance with such require- 
ments; 

“(6) reviewing at least annually, and ap- 
proving or disapproving, agency information 
security programs required under section 
3534(b); 

“(7) coordinating information security 
policies and procedures with related infor- 
mation resources management policies and 
procedures; and 

““(8) reporting to Congress no later than 
March 1 of each year on agency compliance 
with the requirements of this subchapter, in- 
cluding— 

“(A) a summary of the findings of evalua- 
tions required by section 3535; 

“(B) significant deficiencies in agency in- 
formation security practices; 

“(C) planned remedial action to address 
such deficiencies; and 

“(D) a summary of, and the views of the 
Director on, the report prepared by the Na- 
tional Institute of Standards and Technology 
under section 20(e)(7) of the National Insti- 
tute of Standards and Technology Act (15 
U.S.C. 278g-3).”’. 


““(b) Except for the authorities described in 
paragraphs (4) and (7) of subsection (a), the 
authorities of the Director under this section 
shall not apply to national security systems. 


“$3534. Federal agency responsibilities 


“(a) The head of each agency shall— 

““(1) be responsible for— 

“(A) providing information security pro- 
tections commensurate with the risk and 
magnitude of the harm resulting from unau- 
thorized access, use, disclosure, disruption, 
modification, or destruction of— 

“(j) information collected or maintained 
by or on behalf of the agency; and 

“(i) information systems used or operated 
by an agency or by a contractor of an agency 
or other organization on behalf of an agency; 

“(B) complying with the requirements of 
this subchapter and related policies, proce- 
dures, standards, and guidelines, including— 

“(i) information security standards pro- 
mulgated by the Director under section 5131 
of the Clinger-Cohen Act of 1996 (40 U.S.C. 
1441); and 

“(ii) information security standards and 
guidelines for national security systems 
issued in accordance with law and as di- 
rected by the President; and 

“(C) ensuring that information security 
management processes are integrated with 
agency strategic and operational planning 
processes; 

“(2) ensure that senior agency officials pro- 
vide information security for the informa- 
tion and information systems that support 
the operations and assets under their con- 
trol, including through— 
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“(A) assessing the risk and magnitude of 
the harm that could result from the unau- 
thorized access, use, disclosure, disruption, 
modification, or destruction of such informa- 
tion or information systems; 

‘“(B) determining the levels of information 
security appropriate to protect such infor- 
mation and information systems in accord- 
ance with standards promulgated under sec- 
tion 5131 of the Clinger-Cohen Act of 1996 (40 
U.S.C. 1441) for information security classi- 
fications and related requirements; 

“(C) implementing policies and procedures 
to cost-effectively reduce risks to an accept- 
able level; and 

“(D) periodically testing and evaluating 
information security controls and techniques 
to ensure that they are effectively imple- 
mented; 

**(8) delegate to the agency Chief Informa- 
tion Officer established under section 3506 (or 
comparable official in an agency not covered 
by such section) the authority to ensure 
compliance with the requirements imposed 
on the agency under this subchapter, includ- 
ing— 

“(A) designating a senior agency informa- 
tion security officer who shall— 

“(i) carry out the Chief Information Offi- 
cer’s responsibilities under this section; 

““(ii) possess professional qualifications, in- 
cluding training and experience, required to 
administer the functions described under 
this section; 

“(ii) have information security duties as 
that official’s primary duty; and 

‘“(iv) head an office with the mission and 
resources to assist in ensuring agency com- 
pliance with this section; 

“(B) developing and maintaining an agen- 
cywide information security program as re- 
quired by subsection (b); 

“(C) developing and maintaining informa- 
tion security policies, procedures, and con- 
trol techniques to address all applicable re- 
quirements, including those issued under 
section 3533 of this title, and section 5131 of 
the Clinger-Cohen Act of 1996 (40 U.S.C. 1441); 

“(D) training and overseeing personnel 
with significant responsibilities for informa- 
tion security with respect to such respon- 
sibilities; and 

“(E) assisting senior agency officials con- 
cerning their responsibilities under subpara- 
graph (2); 

(4) ensure that the agency has trained 
personnel sufficient to assist the agency in 
complying with the requirements of this sub- 
chapter and related policies, procedures, 
standards, and guidelines; and 

‘“(5) ensure that the agency Chief Informa- 
tion Officer, in coordination with other sen- 
ior agency officials, reports annually to the 
agency head on the effectiveness of the agen- 
cy information security program, including 
progress of remedial actions. 

““(b) Each agency shall develop, document, 
and implement an agencywide information 
security program, approved by the Director 
under section 3533(a)(5), to provide informa- 
tion security for the information and infor- 
mation systems that support the operations 
and assets of the agency, including those 
provided or managed by another agency, con- 
tractor, or other source, that includes— 

“(1) periodic assessments of the risk and 
magnitude of the harm that could result 
from the unauthorized access, use, disclo- 
sure, disruption, modification, or destruction 
of information and information systems that 
support the operations and assets of the 
agency; 

‘(2) policies and procedures that— 

“(A) are based on the risk assessments re- 
quired by subparagraph (1); 
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“(B) cost-effectively reduce information 
security risks to an acceptable level; 

“(C) ensure that information security is 
addressed throughout the life cycle of each 
agency information system; and 

‘“(D) ensure compliance with— 

“(i) the requirements of this subchapter; 

“(ii) policies and procedures as may be pre- 
scribed by the Director, and information se- 
curity standards promulgated under section 
5131 of the Clinger-Cohen Act of 1996 (40 
U.S.C. 1441); 

“Gii) minimally acceptable system con- 
figuration requirements, as determined by 
the agency; and 

“(iv) any other applicable requirements, 
including standards and guidelines for na- 
tional security systems issued in accordance 
with law and as directed by the President; 

“(3) subordinate plans for providing ade- 
quate information security for networks, fa- 
cilities, and systems or groups of informa- 
tion systems, as appropriate; 

“(4) security awareness training to inform 
personnel, including contractors and other 
users of information systems that support 
the operations and assets of the agency, of— 

“(A) information security risks associated 
with their activities; and 

‘“(B) their responsibilities in complying 
with agency policies and procedures designed 
to reduce these risks; 

“(5) periodic testing and evaluation of the 
effectiveness of information security poli- 
cies, procedures, and practices, to be per- 
formed with a frequency depending on risk, 
but no less than annually, of which such 
testing— 

“(A) shall include testing of management, 
operational, and technical controls of every 
information system identified in the inven- 
tory required under section 3505(c); and 

“(B) may include testing relied on in a 
evaluation under section 3535; 

“(6) a process for planning, implementing, 
evaluating, and documenting remedial ac- 
tion to address any deficiencies in the infor- 
mation security policies, procedures, and 
practices of the agency; 

“(7) procedures for detecting, reporting, 
and responding to security incidents, includ- 
ing— 

“(A) mitigating risks associated with such 
incidents before substantial damage is done; 
and 

‘“(B) notifying and consulting with, as ap- 
propriate— 

“(i) law enforcement agencies and relevant 
Offices of Inspector General; 

“(ii) an office designated by the President 
for any incident involving a national secu- 
rity system; and 

“(iii) any other agency or office, in accord- 
ance with law or as directed by the Presi- 
dent; and 

“(8) plans and procedures to ensure con- 
tinuity of operations for information sys- 
tems that support the operations and assets 
of the agency. 

“(c) Hach agency shall— 

“(1) report annually to the Director, the 
Committees on Government Reform and 
Science of the House of Representatives, the 
Committees on Governmental Affairs and 
Commerce, Science, and Transportation of 
the Senate, the appropriate authorization 
and appropriations committees of Congress, 
and the Comptroller General on the ade- 
quacy and effectiveness of information secu- 
rity policies, procedures, and practices, and 
compliance with the requirements of this 
subchapter, including compliance with each 
requirement of subsection (b); 

““(2) address the adequacy and effectiveness 
of information security policies, procedures, 
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and practices in plans and reports relating 
to— 

“(A) annual agency budgets; 

“(B) information resources management 
under subchapter 1 of this chapter; 

“(C) information technology management 
under the Clinger-Cohen Act of 1996 (40 
U.S.C. 1401 et seq.); 

“(D) program performance under sections 
1105 and 1115 through 1119 of title 31, and sec- 
tions 2801 and 2805 of title 39; 

‘“(E) financial management under chapter 9 
of title 31, and the Chief Financial Officers 
Act of 1990 (31 U.S.C. 501 note; Public Law 
101-576) (and the amendments made by that 
Act); 

“(F) financial management systems under 
the Federal Financial Management Improve- 
ment Act (81 U.S.C. 3512 note); and 

“(G) internal accounting and administra- 
tive controls under section 3512 of title 31, 
United States Code, (Known as the ‘Federal 
Managers Financial Integrity Act’); and 

“(3) report any significant deficiency in a 
policy, procedure, or practice identified 
under paragraph (1) or (2)— 

“(A) as a material weakness in reporting 
under section 3512 of title 31, United States 
Code; and 

“(B) if relating to financial management 
systems, as an instance of a lack of substan- 
tial compliance under the Federal Financial 
Management Improvement Act (81 U.S.C. 
3512 note). 

“(d)(1) In addition to the requirements of 
subsection (c), each agency, in consultation 
with the Director, shall include as part of 
the performance plan required under section 
1115 of title 31 a description of— 

“(A) the time periods, and 

‘“(B) the resources, including budget, staff- 
ing, and training, 
that are necessary to implement the pro- 
gram required under subsection (b). 

“(2) The description under paragraph (1) 
shall be based on the risk assessments re- 
quired under subsection (b)(2)(1). 

““(e) Each agency shall provide the public 
with timely notice and opportunities for 
comment on proposed information security 
policies and procedures to the extent that 
such policies and procedures affect commu- 
nication with the public. 

“$3535. Annual independent evaluation 

““(a)(1) Each year each agency shall have 
performed an independent evaluation of the 
information security program and practices 
of that agency to determine the effectiveness 
of such program and practices. 

“(2) Each evaluation by an agency under 
this section shall include— 

“(A) testing of the effectiveness of infor- 
mation security policies, procedures, and 
practices of a representative subset of the 
agency’s information systems; 

“(B) an assessment (made on the basis of 
the results of the testing) of compliance 
with— 

“(i) the requirements of this subchapter; 
and 

“(i) related information security policies, 
procedures, standards, and guidelines; and 

“(C) separate presentations, as appro- 
priate, regarding information security relat- 
ing to national security systems. 

““(b) Subject to subsection (c)— 

““(1) for each agency with an Inspector Gen- 
eral appointed under the Inspector General 
Act of 1978, the annual evaluation required 
by this section shall be performed by the In- 
spector General or by an independent exter- 
nal auditor, as determined by the Inspector 
General of the agency; and 

““(2) for each agency to which paragraph (1) 
does not apply, the head of the agency shall 
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engage an independent external auditor to 
perform the evaluation. 

“(c) For each agency operating or exer- 
cising control of a national security system, 
that portion of the evaluation required by 
this section directly relating to a national 
security system shall be performed— 

“(1) only by an entity designated by the 
agency head; and 

(2) in such a manner as to ensure appro- 
priate protection for information associated 
with any information security vulnerability 
in such system commensurate with the risk 
and in accordance with all applicable laws. 

“(d) The evaluation required by this sec- 
tion— 

“(1) shall be performed in accordance with 
generally accepted government auditing 
standards; and 

“(2) may be based in whole or in part on an 
audit, evaluation, or report relating to pro- 
grams or practices of the applicable agency. 

‘“(e) Each year, not later than such date es- 
tablished by the Director, the head of each 
agency shall submit to the Director the re- 
sults of the evaluation required under this 
section. 

“(f) Agencies and evaluators shall take ap- 
propriate steps to ensure the protection of 
information which, if disclosed, may ad- 
versely affect information security. Such 
protections shall be commensurate with the 
risk and comply with all applicable laws and 
regulations. 

“(¢)(1) The Director shall summarize the 
results of the evaluations conducted under 
this section in the report to Congress re- 
quired under section 3533(a)(8). 

“(2) The Director’s report to Congress 
under this subsection shall summarize infor- 
mation regarding information security relat- 
ing to national security systems in such a 
manner as to ensure appropriate protection 
for information associated with any informa- 
tion security vulnerability in such system 
commensurate with the risk and in accord- 
ance with all applicable laws. 

“(3) Evaluations and any other descrip- 
tions of information systems under the au- 
thority and control of the Director of Cen- 
tral Intelligence or of National Foreign In- 
telligence Programs systems under the au- 
thority and control of the Secretary of De- 
fense shall be made available to Congress 
only through the appropriate oversight com- 
mittees of Congress, in accordance with ap- 
plicable laws. 

“(h) The Comptroller General shall peri- 
odically evaluate and report to Congress 
on— 

“(1) the adequacy and effectiveness of 
agency information security policies and 
practices; and 

(2) implementation of the requirements of 
this subchapter. 


“$ 3536. National security systems 


“The head of each agency operating or ex- 
ercising control of a national security sys- 
tem shall be responsible for ensuring that 
the agency— 

“(1) provides information security protec- 
tions commensurate with the risk and mag- 
nitude of the harm resulting from the unau- 
thorized access, use, disclosure, disruption, 
modification, or destruction of the informa- 
tion contained in such system; 

(2) implements information security poli- 
cies and practices as required by standards 
and guidelines for national security systems, 
issued in accordance with law and as di- 
rected by the President; and 

(3) complies with the requirements of this 
subchapter. 
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“§ 3537. Authorization of appropriations 


“There are authorized to be appropriated 
to carry out the provisions of this sub- 
chapter such sums as may be necessary for 
each of fiscal years 2003 through 2007. 


“5 3538. Effect on existing law 


“Nothing in this subchapter, section 5131 
of the Clinger-Cohen Act of 1996 (40 U.S.C. 
1441), or section 20 of the National Standards 
and Technology Act (15 U.S.C. 278g-3) may be 
construed as affecting the authority of the 
President, the Office of Management and 
Budget or the Director thereof, the National 
Institute of Standards and Technology, or 
the head of any agency, with respect to the 
authorized use or disclosure of information, 
including with regard to the protection of 
personal privacy under section 552a of title 5, 
the disclosure of information under section 
552 of title 5, the management and disposi- 
tion of records under chapters 29, 31, or 33 of 
title 44, the management of information re- 
sources under subchapter I of chapter 35 of 
this title, or the disclosure of information to 
the Congress or the Comptroller General of 
the United States.’’. 

(2) CLERICAL AMENDMENT.—The items in 
the table of sections at the beginning of such 


chapter 35 under the heading ‘‘SUB- 

CHAPTER II” are amended to read as fol- 

lows: 

‘3531. Purposes. 

‘3532. Definitions. 

‘3533. Authority and functions of the Direc- 
tor. 

‘3534. Federal agency responsibilities. 


‘3535. 
‘‘3536. 
‘3537. 


Annual independent evaluation. 
National security systems. 
Authorization of appropriations. 
‘3538. Effect on existing law.” . 

(c) INFORMATION SECURITY RESPONSIBIL- 
ITIES OF CERTAIN AGENCIES.— 

(1) NATIONAL SECURITY RESPONSIBILITIES.— 
(A) Nothing in this Act (including any 
amendment made by this Act) shall super- 
sede any authority of the Secretary of De- 
fense, the Director of Central Intelligence, or 
other agency head, as authorized by law and 
as directed by the President, with regard to 
the operation, control, or management of na- 
tional security systems, as defined by sec- 
tion 3532(3) of title 44, United States Code. 

(B) Section 2224 of title 10, United States 
Code, is amended— 

(i) in subsection 2224(b), by striking ‘‘(b) 
OBJECTIVES AND MINIMUM REQUIREMENTS.— 
(1)? and inserting ‘‘(b) OBJECTIVES OF THE 
PROGRAM.—”’; 

(ii) in subsection 2224(b), by striking ‘‘(2) 
the program shall at a minimum meet the 
requirements of section 3534 and 3535 of title 
44, United States Code.’’; and 

(iii) in subsection 2224(c), by inserting 
“ including through compliance with sub- 
title II of chapter 35 of title 44” after ‘‘infra- 
structure”. 

(2) ATOMIC ENERGY ACT OF 1954.—Nothing in 
this Act shall supersede any requirement 
made by or under the Atomic Energy Act of 
1954 (42 U.S.C. 2011 et seq.). Restricted Data 
or Formerly Restricted Data shall be han- 
dled, protected, classified, downgraded, and 
declassified in conformity with the Atomic 
Energy Act of 1954 (42 U.S.C. 2011 et seq.). 
SEC. 1102. MANAGEMENT OF INFORMATION 

TECHNOLOGY. 

Section 5131 of the Clinger-Cohen Act of 
1996 (40 U.S.C. 1441) is amended to read as fol- 
lows: 

“SEC. 5131. RESPONSIBILITIES FOR FEDERAL IN- 
FORMATION SYSTEMS STANDARDS. 

““(a)(1)(A) Except as provided under para- 

graph (2), the Director of the Office of Man- 
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agement and Budget shall, on the basis of 
proposed standards developed by the Na- 
tional Institute of Standards and Technology 
pursuant to paragraphs (2) and (8) of section 
20(a) of the National Institute of Standards 
and Technology Act (15 U.S.C. 278g-3(a)) and 
in consultation with the Secretary of Home- 
land Security, promulgate information secu- 
rity standards pertaining to Federal infor- 
mation systems. 

“(B) Standards promulgated under sub- 
paragraph (A) shall include— 

“(i) standards that provide minimum infor- 
mation security requirements as determined 
under section 20(b) of the National Institute 
of Standards and Technology Act (15 U.S.C. 
278g-8(b)); and 

“(i) such standards that are otherwise 
necessary to improve the efficiency of oper- 
ation or security of Federal information sys- 
tems. 

“(C) Information security standards de- 
scribed under subparagraph (B) shall be com- 
pulsory and binding. 

(2) Standards and guidelines for national 
security systems, as defined under section 
3582(3) of title 44, United States Code, shall 
be developed, promulgated, enforced, and 
overseen as otherwise authorized by law and 
as directed by the President. 

“(b) The head of an agency may employ 
standards for the cost-effective information 
security for all operations and assets within 
or under the supervision of that agency that 
are more stringent than the standards pro- 
mulgated by the Director under this section, 
if such standards— 

“(1) contain, at a minimum, the provisions 
of those applicable standards made compul- 
sory and binding by the Director; and 

“(2) are otherwise consistent with policies 
and guidelines issued under section 35383 of 
title 44, United States Code. 

“(c)(1) The decision regarding the promul- 
gation of any standard by the Director under 
subsection (a) shall occur not later than 6 
months after the submission of the proposed 
standard to the Director by the National In- 
stitute of Standards and Technology, as pro- 
vided under section 20 of the National Insti- 
tute of Standards and Technology Act (15 
U.S.C. 278g-3). 

(2) A decision by the Director to signifi- 
cantly modify, or not promulgate, a proposed 
standard submitted to the Director by the 
National Institute of Standards and Tech- 
nology, as provided under section 20 of the 
National Institute of Standards and Tech- 
nology Act (15 U.S.C. 278g-3), shall be made 
after the public is given an opportunity to 
comment on the Director’s proposed deci- 
sion.’’. 

‘“(d) In this section, the term ‘information 
security’ has the meaning given that term in 
section 3532(b)(1) of title 44, United States 
Code.”’. 

SEC. 1103. NATIONAL INSTITUTE OF STANDARDS 
AND TECHNOLOGY. 

Section 20 of the National Institute of 
Standards and Technology Act (15 U.S.C. 
278g-3), is amended by striking the text and 
inserting the following: 

“(a) The Institute shall— 

“(1) have the mission of developing stand- 
ards, guidelines, and associated methods and 
techniques for information systems; 

(2) develop standards and guidelines, in- 
cluding minimum requirements, for informa- 
tion systems used or operated by an agency 
or by a contractor of an agency or other or- 
ganization on behalf of an agency, other 
than national security systems (as defined in 
section 3532(b)(2) of title 44, United States 
Code); 
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(3) develop standards and guidelines, in- 
cluding minimum requirements, for pro- 
viding adequate information security for all 
agency operations and assets, but such 
standards and guidelines shall not apply to 
national security systems; and 

“*(4) carry out the responsibilities described 
in paragraph (3) through the Computer Secu- 
rity Division. 

“(b) The standards and guidelines required 
by subsection (a) shall include, at a min- 
imum— 

**(1)(A) standards to be used by all agencies 
to categorize all information and informa- 
tion systems collected or maintained by or 
on behalf of each agency based on the objec- 
tives of providing appropriate levels of infor- 
mation security according to a range of risk 
levels; 

“(B) guidelines recommending the types of 
information and information systems to be 
included in each such category; and 

“(C) minimum information security re- 
quirements for information and information 
systems in each such category; 

“(2) a definition of and guidelines con- 
cerning detection and handling of informa- 
tion security incidents; and 

(3) guidelines developed in coordination 
with the National Security Agency for iden- 
tifying an information system as a national 
security system consistent with applicable 
requirements for national security systems, 
issued in accordance with law and as di- 
rected by the President. 

‘“(c) In developing standards and guidelines 
required by subsections (a) and (b), the Insti- 
tute shall— 

“(1) consult with other agencies and offices 
(including, but not limited to, the Director 
of the Office of Management and Budget, the 
Departments of Defense and Energy, the Na- 
tional Security Agency, the General Ac- 
counting Office, and the Secretary of Home- 
land Security) to assure— 

“(A) use of appropriate information secu- 
rity policies, procedures, and techniques, in 
order to improve information security and 
avoid unnecessary and costly duplication of 
effort; and 

““(B) that such standards and guidelines are 
complementary with standards and guide- 
lines employed for the protection of national 
security systems and information contained 
in such systems; 

‘“(2) provide the public with an opportunity 
to comment on proposed standards and 
guidelines; 

“*(3) submit to the Director of the Office of 
Management and Budget for promulgation 
under section 5131 of the Clinger-Cohen Act 
of 1996 (40 U.S.C. 1441)— 

“(A) standards, as required under sub- 
section (b)(1)(A), no later than 12 months 
after the date of the enactment of this sec- 
tion; and 

“(B) minimum information security re- 
quirements for each category, as required 
under subsection (b)(1)(C), no later than 36 
months after the date of the enactment of 
this section; 

“*(4) issue guidelines as required under sub- 
section (b)(1)(B), no later than 18 months 
after the date of the enactment of this Act; 

‘“(5) ensure that such standards and guide- 
lines do not require specific technological so- 
lutions or products, including any specific 
hardware or software security solutions; 

‘“(6) ensure that such standards and guide- 
lines provide for sufficient flexibility to per- 
mit alternative solutions to provide equiva- 
lent levels of protection for identified infor- 
mation security risks; and 

“(7) use flexible, performance-based stand- 
ards and guidelines that, to the greatest ex- 
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tent possible, permit the use of off-the-shelf 
commercially developed information secu- 
rity products.” 


“(d) The Institute shall— 

“(1) submit standards developed pursuant 
to subsection (a), along with recommenda- 
tions as to the extent to which these should 
be made compulsory and binding, to the Di- 
rector of the Office of Management and 
Budget for promulgation under section 5131 
of the Clinger-Cohen Act of 1996 (40 U.S.C. 
1441); 

“(2) provide assistance to agencies regard- 
ing— 

“(A) compliance with the standards and 
guidelines developed under subsection (a); 

“(B) detecting and handling information 
security incidents; and 

‘“(C) information security policies, proce- 
dures, and practices; 

“(3) conduct research, as needed, to deter- 
mine the nature and extent of information 
security vulnerabilities and techniques for 
providing cost-effective information secu- 
rity; 

“(4) develop and periodically revise per- 
formance indicators and measures for agency 
information security policies and practices; 

“(5) evaluate private sector information 
security policies and practices and commer- 
cially available information technologies to 
assess potential application by agencies to 
strengthen information security; 

“(6) evaluate security policies and prac- 
tices developed for national security systems 
to assess potential application by agencies to 
strengthen information security; 

““(7) periodically assess the effectiveness of 
standards and guidelines developed under 
this section and undertake revisions as ap- 
propriate; 

“(8) solicit and consider the recommenda- 
tions of the Information Security and Pri- 
vacy Advisory Board, established by section 
21, regarding standards and guidelines devel- 
oped under subsection (a) and submit such 
recommendations to the Director of the Of- 
fice of Management and Budget with such 
standards submitted to the Director; and 

“(9) prepare an annual public report on ac- 
tivities undertaken in the previous year, and 
planned for the coming year, to carry out re- 
sponsibilities under this section. 


“(e) As used in this section— 

“(1) the term ‘agency’ has the same mean- 
ing as provided in section 3502(1) of title 44, 
United States Code; 

(2) the term ‘information security’ has 
the same meaning as provided in section 
3532(1) of such title; 

“(3) the term ‘information system’ has the 
same meaning as provided in section 3502(8) 
of such title; 

“(4) the term ‘information technology’ has 
the same meaning as provided in section 5002 
of the Clinger-Cohen Act of 1996 (40 U.S.C. 
1401); and 

(5) the term ‘national security system’ 
has the same meaning as provided in section 
35382(b)(2) of such title.’’. 

SEC. 1104. INFORMATION SECURITY AND PRI- 
VACY ADVISORY BOARD. 


Section 21 of the National Institute of 
Standards and Technology Act (15 U.S.C. 
278g-4), is amended— 

(1) in subsection (a), by striking ‘‘Com- 
puter System Security and Privacy Advisory 
Board” and inserting ‘‘Information Security 
and Privacy Advisory Board”; 

(2) in subsection (a)(1), by striking ‘‘com- 
puter or telecommunications’’ and inserting 
“information technology”; 

(3) in subsection (a)(2)— 
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(A) by striking ‘‘computer or tele- 
communications technology” and inserting 
“information technology”; and 

(B) by striking ‘‘computer or telecommuni- 
cations equipment” and inserting ‘‘informa- 
tion technology”; 

(4) in subsection (a)(3)— 

(A) by striking ‘‘computer systems” and 
inserting “information system’’; and 

(B) by striking ‘“‘computer systems secu- 
rity” and inserting ‘‘information security”; 

(5) in subsection (b)(1) by striking ‘‘com- 
puter systems security” and inserting ‘‘in- 
formation security”; 

(6) in subsection (b) by striking paragraph 
(2) and inserting the following: 

‘“(2) to advise the Institute and the Direc- 
tor of the Office of Management and Budget 
on information security and privacy issues 
pertaining to Federal Government informa- 
tion systems, including through review of 
proposed standards and guidelines developed 
under section 20; and’’; 

(7) in subsection (b)(8) by inserting ‘‘annu- 
ally” after “report”; 

(8) by inserting after subsection (e) the fol- 
lowing new subsection: 

“(f) The Board shall hold meetings at such 
locations and at such time and place as de- 
termined by a majority of the Board.’’; 

(9) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; and 

(10) by striking subsection (h), as redesig- 
nated by paragraph (9), and inserting the fol- 
lowing: 

‘“(h) As used in this section, the terms ‘‘in- 
formation system” and ‘‘information tech- 
nology” have the meanings given in section 
20.”’. 
SEC. 1105. TECHNICAL AND CONFORMING 
AMENDMENTS. 

(a) COMPUTER SECURITY AcT.—Sections 5 
and 6 of the Computer Security Act of 1987 
(40 U.S.C. 1441 note) are repealed. 

(b) FLOYD D. SPENCE NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FISCAL YEAR 2001.— 
The Floyd D. Spence National Defense Au- 
thorization Act for Fiscal Year 2001 (Public 
Law 106-398) is amended by striking subtitle 
G of title X. 

(c) PAPERWORK REDUCTION AcT.—(1) Sec- 
tion 3504(g) of title 44, United States Code, is 
amended— 

(A) by adding ‘‘and’’ at the end of para- 
graph (1); 

(B) in paragraph (2)— 

(i) by striking ‘“‘sections 5 and 6 of the 
Computer Security Act of 1987 (40 U.S.C. 759 
note)? and inserting ‘‘subchapter II of this 
title”; and 

(ii) by striking the semicolon and inserting 
a period; and 

(C) by striking paragraph (8). 

(2) Section 3505 of such title is amended by 
adding at the end— 

“(c)X1) The head of each agency shall de- 
velop and maintain an inventory of the in- 
formation systems (including national secu- 
rity systems) operated by or under the con- 
trol of such agency; 

““(2) The identification of information sys- 
tems in an inventory under this subsection 
shall include an identification of the inter- 
faces between each such system and all other 
systems or networks, including those not op- 
erated by or under the control of the agency; 

“(3) Such inventory shall be— 

“(A) updated at least annually; 

“(B) made available to the Comptroller 
General; and 

“(C) used to support information resources 
management, including— 

“(i) preparation and maintenance of the in- 
ventory of information resources under sec- 
tion 3506(b)(4); 
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“Gi) information technology planning, 
budgeting, acquisition, and management 
under section 3506(h), the Clinger-Cohen Act 
of 1996, and related laws and guidance; 

“(ii) monitoring, testing, and evaluation 
of information security controls under sub- 
chapter IT; 

“(iv) preparation of the index of major in- 
formation systems required under section 
552(g) of title 5, United States Code; and 

“(v) preparation of information system in- 
ventories required for records management 
under chapters 21, 29, 31, and 33. 

““(4) The Director shall issue guidance for 
and oversee the implementation of the re- 
quirements of this subsection.”’. 

(3) Section 3506(¢) of such title is amend- 
ed— 

(A) by adding ‘‘and’’ at the end of para- 
graph (1); 

(B) in paragraph (2)— 

(i) by striking ‘‘the Computer Security Act 
of 1987 (40 U.S.C. 759 note)’ and inserting 
“subchapter II of this title”; and 

(ii) by striking the semicolon and inserting 
a period; and 

(C) by striking paragraph (8). 

SEC. 1106. CONSTRUCTION. 

Nothing in this Act, or the amendments 
made by this Act, affects the authority of 
the National Institute of Standards and 
Technology or the Department of Commerce 
relating to the development and promulga- 
tion of standards or guidelines under para- 
graphs (1) and (2) of section 20(a) of the Na- 
tional Institute of Standards and Technology 
Act (15 U.S.C. 278g-3(a)). 

In section 752(b)(1), strike ‘‘and extensive’’. 

In section 752(b)(1), strike ‘‘and’’ and insert 
“or’’, 

In section 752(b)(6), strike 
and insert ‘“‘Evaluation’’. 

At the end of section 752(b), insert: 

(7) Anti-terrorism technology that would 
be effective in facilitating the defense 
against acts of terrorism. 

In section 753(d)(1), insert ‘‘or other’’ after 


“evaluation” 


“liability”. 

In section 753(d)(8), strike ‘‘those prod- 
ucts?” and insert ‘‘anti-terrorism tech- 
nology”. 


In section 753(d)(3), strike ‘‘product’’? and 
insert ‘‘anti-terrorism technology”. 

In section 754(a)(1), strike, ‘‘to non-fed- 
eral” and insert ‘‘to Federal and non-Fed- 
eral”. 

In section 754(a)(1), insert ‘‘and certified by 
the Secretary” after ‘‘section’’. 

In section 755(1), strike ‘‘device, or tech- 
nology designed, developed, or modified” and 
insert ‘“‘equipment, service (including sup- 
port services), device, or technology (includ- 
ing information technology) designed, devel- 
oped, modified, or procured’’. 

Page 182, line 2, strike ‘‘and’’ and insert 
“or”, 

At the end of subtitle G of title VII of the 
bill, add the following (and conform the 
table of contents of the bill accordingly): 
SEC. 774. AIR TRANSPORTATION SAFETY AND 

SYSTEM STABILIZATION ACT 
AMENDMENTS. 

The Air Transportation Safety and System 
Stabilization Act (49 U.S.C. 40101 note) is 
amended— 

(1) in section 408 by striking the last sen- 
tence of subsection (c); and 

(2) in section 402 by striking paragraph (1) 
and inserting the following: 

(1) AIR CARRIER.—The term ‘air carrier’ 
means a citizen of the United States under- 
taking by any means, directly or indirectly, 
to provide air transportation and includes 
employees and agents (including persons en- 
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gaged in the business of providing air trans- 
portation security and their affiliates) of 
such citizen. For purposes of the preceding 
sentence, the term ‘agent’, as applied to per- 
sons engaged in the business of providing air 
transportation security, shall only include 
persons that have contracted directly with 
the Federal Aviation Administration on or 
after February 17, 2002, to provide such secu- 
rity, or are not debarred.’’. 

Page 12, line 5, strike ‘‘and’’. 

Page 12, line 9, strike the period and insert 
<; and”. 

Page 12, after line 9, insert the following: 

(G) monitor connections between illegal 
drug trafficking and terrorism, coordinate 
efforts to sever such connections, and other- 
wise contribute to efforts to interdict illegal 
drug trafficking. 

Page 195, line 16, after ‘‘terrorism.”’ 
“Such official shall— 

(1) ensure the adequacy of resources within 
the Department for illicit drug interdiction; 
and 

(2) serve as the United States Interdiction 
Coordinator for the Director of National 
Drug Control Policy.’’. 

In section 307(b)(1)— 

(1) strike “and” at the end of subparagraph 
(A); 

(2) redesignate subparagraph (B) as sub- 
paragraph (C); and 

(3) after subparagraph (A), insert the fol- 
lowing new subparagraph: 

(B) ensure that the research funded is of 
high quality, as determined through merit 
review processes developed under section 
801(10); and 

In section 766 of the bill, insert ‘‘sections 
305(c) and 752(c) of” after ‘‘provided in”. 

Add at the end of title V of the bill the fol- 
lowing section: 

SEC. 506. SENSE OF CONGRESS REGARDING 
FUNDING OF TRAUMA SYSTEMS. 

It is the sense of the Congress that States 
should give particular emphasis to devel- 
oping and implementing the trauma care and 
burn center care components of the State 
plans for the provision of emergency medical 
services using funds authorized through Pub- 
lic Law 107-188 for grants to improve State, 
local, and hospital preparedness for and re- 
sponse to bioterrorism and other public 
health emergencies. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 502, the gen- 
tleman from Texas (Mr. ARMEY), and a 
Member opposed each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. ARMEY). 

Mr. ARMEY. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, this is the manager’s 
amendment for the bill. The amend- 
ment includes the following: Technical 
amendments requested by the Com- 
mittee on Energy and Commerce; 

Technical amendments requested by 
the Committee on Science; 

Technical correction regarding Oil 
Spill Liability Trust Fund requested by 
Committee on Transportation and In- 
frastructure; 

Technical amendments related to 
DHS privacy officer; 

Technical correction related to the 
biological agent registration function 
requested by Committee on Agri- 
culture; 

Amendment to create a program to 
encourage and support innovative solu- 


insert: 
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tions to enhance homeland security re- 
quested by the gentleman from Vir- 
ginia (Mr. TOM DAVIS) and the gentle- 
woman from California (Ms. HARMAN); 

Amendment to enforce non-Federal 
cybersecurity activities of Under Sec- 
retary for Information Analysis and In- 
frastructure Protection requested by 
the Committee on Science; 

An amendment to establish the NET 
Guard program to promote voluntary 
activities in support of information 
technology protection activities re- 
quested by the Committee on Science; 

An amendment striking Section 814 
related to incidental transfers by Di- 
rector of OMB requested by Committee 
on Appropriations; 

Technical correction to section 761 to 
insert proper cross references; 

Amendment inserting a sense of Con- 
gress provision reaffirming our support 
for the Posse Comitatus Act; 

An amendment clarifying that this 
act preempts no State or local law ex- 
cept that any preemption authority 
vested in the agencies or officials 
transferred to DHS shall be transferred 
to DHS; 

Amendment inserting the text of 
Federal Information Security Manage- 
ment Act of 2002 recommended by Com- 
mittee on Government Reform at the 
request of the gentleman from Virginia 
(Mr. TOM DAVIS). The amendment will 
achieve several objectives vital to Fed- 
eral information security. Specifically 
it will, one, remove the Government 
Information Security Reform Act’s 
GISRA sunset clause and permanently 
require a Federal agency-wide, risk- 
based approach to information security 
management, with annual independent 
evaluations of agency and information 
security practices; two, require that all 
agencies implement a risk-based man- 
agement approach to developing and 
implementing information security 
measures for all information and infor- 
mation systems; three, streamline and 
make technical corrections to GISRA 
to clarify and simplify its require- 
ments; four, strengthen the role of 
NIST in the standards-setting process; 
and, five, require OMB to implement 
minimum and mandatory standards for 
Federal information and information 
systems, and to consult with the De- 
partment of Homeland Security regard- 
ing the promulgation of these stand- 
ards. 

The amendment to subtitle F of title 
VII relating to liability management 
intended to clarify ability of liability 
protections afforded by this title; 

An amendment asserting a new sec- 
tion to reinstate liability cap for avia- 
tion screening companies that are 
under contract with the Transpor- 
tation Security Administration are not 
debarred. 

Mr. Chairman, let me be very clear 
about this amendment. It does not re- 
instate a cap for any company that has 
been debarred; that is, Argenbright. 
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Mr. Chairman, I must suggest that 
we will all be labored to death with ful- 
minations against Argenbright. So let 
me relate again that this amendment 
does not reinstate a cap for any com- 
pany that has been debarred. That is, 
in particular, Argenbright. We would 
like that to be considered a fact. 

Mr. Chairman, amendments clari- 
fying responsibilities of DHS and the 
DHS counternarcotics officer with re- 
gard to narcotics interdiction re- 
quested by the gentleman from Illinois 
(Mr. HASTERT); 

Amendments clarifying eligibility 
criteria for participation in certain ex- 
tramural research programs of the De- 
partment requested by the gentleman 
from California (Mr. DREIER); 

Technical amendment to section 766 
regarding regulatory authority re- 
quested by the Committee on Energy 
and Commerce; 

Amendment adding a new section ex- 
pressing the sense of Congress regard- 
ing funding of trauma systems con- 
sisting of language originally offered 
by the gentlewoman from California 
(Ms. HARMAN). 

Mr. Chairman, you can see that the 
manager’s amendment is a final, full, 
comprehensive and respectful regard to 
our colleagues in their standing com- 
mittees of jurisdiction and as Members 
of this body who wish consideration in 
this bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. PELOSI. Mr. Chairman, I rise in 
opposition to the en bloc amendment 
and request the time in opposition. 

The CHAIRMAN pro tempore. The 
gentlewoman from California is recog- 
nized for 20 minutes. 

Ms. PELOSI. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, throughout the course 
of all of this we have striven to find 
our areas of agreement, and we have 
made some successes in that regard. 
Every now and then something will 
come along that just really takes your 
breath away. That happened last week 
when we had the markup of the bill 
when the majority tried to give an in- 
definite extension for the installation 
of detection devices for explosives in 
baggage and when the distinguished 
leader put into his mark a total immu- 
nity, a total immunity, for those who 
were guilty of wrongdoing and jeopard- 
izing the safety of the American peo- 
ple. 

So here we now have today an en bloc 
amendment, the en bloc amendment of 
the chairman, which we would all love 
to support. The chairman has worked 
hard on this bill and he has some tech- 
nicalities he would like to correct, and 
we would like to support him. Except, 
once again, out of the blue, comes an 
amendment that fatally flaws this en 
bloc amendment. Let us dissect that. 

This amendment is fatally flawed. 
That means it has a flaw that kills it. 
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It is fundamentally flawed. It is flawed 
in a way that undermines any reason 
why anyone should vote for it. 

The Armey amendment takes a bad 
provision, which gives immunity to 
corporate wrongdoers, and makes it 
even worse. I am going to have more to 
say on this subject as we go along. 

Mr. Chairman, I am pleased to yield 
3 minutes to the gentleman from 
Michigan (Mr. CONYERS), the distin- 
guished ranking member on the Com- 
mittee on the Judiciary. 

Mr. CONYERS. Mr. Chairman, we 
have got a bit of a dilemma here. Ac- 
cording to the General Services Admin- 
istration, excluded parties listing sys- 
tem, page 5, Argenbright Security, In- 
corporated. They will be excluded. 
Term date, 14 October 2002. 

So I say to the distinguished major- 
ity leader, if that is what you call de- 
barment, that is what I call somebody 
getting rolled in the House this after- 
noon. They are debarred for exactly 2 
months, and they are back in business. 
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So I rise in support of the gentle- 
woman’s objection to this en bloc man- 
ager’s amendment, because notwith- 
standing all of the concern about cor- 
porate accountability that has been 
raised to the roof here on both sides of 
the Capitol, the last thing we need to 
do is to pass a special interest law 
which protects negligent airport 
screening companies at the expense of 
victims of the September 11 tragedy. 

Do we know what we are doing here? 
Two of these screening companies have 
been criminally convicted for falsely 
certifying that they made criminal 
background checks of their employees 
when they did not. Two of these com- 
panies have been convicted for know- 
ingly hiring convicted felons, and last 
November when we passed the Aviation 
Security Act, we expressly decided that 
private screening companies should not 
be relieved of liability. 

That is because we evaluated airline 
security in the wake of September 11, 
and it was obvious on both sides of the 
aisle that the private companies con- 
ducting airline screening, in general, 
had done a woefully inadequate job. 

So now, I should be shocked that the 
Republican leadership would use an en 
bloc manager’s amendment to the 
homeland security bill as a vehicle to 
further harm the victims of the Sep- 
tember 11 terrorist attack. Yet, that is 
precisely what this amendment does. 

It not only protects Argenbright, but 
it protects their parent company as 
well, totally shielding them from li- 
ability for letting terrorist and ter- 
rorist weapons through checkpoints on 
September 11. So those responsible for 
providing staff at, for example, Logan 
Airport in Boston, would receive liabil- 
ity protection. Even the notorious 
screening company that I have already 
named, which provided security at Dul- 
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les and Newark Airports and has been 
cited for more security violations than 
any other company, would benefit from 
the Army language. 

Mr. Chairman, I urge my colleagues 
to reject this en bloc manager’s amend- 
ment that is before us now. 

EXCLUDED PARTIES LISTING SYSTEM 
NO. OF DEBAR TRANSACTIONS: 3 

Name: Argenbright Holdings, Limited 

Class: Firm 

Record Type: Primary 

Exclusion Type: Reciprocal 

DUNS: 

Address: 3465 North Desert, Atlanta, GA, 
80344 

Description: 

CT Actions— 

1. Action Date: 20-MAR-2001 

Term Date: Indef. 

CT Code: A1 

Agency: GSA 

2. Action Data: 20-MAR-2001 

Term Date: Indef. 

CT Code: J1 

Agency: GSA 

Cr. Ref. Names: 

1: AHL Services, Inc. 

2: Fields, Helen 

3: Lawrence, Sandra H. 

4: Suller, Steven E. 

Name: Argenbright, Security, Inc. 

Class: Firm 

Record Type: Primary 

Exclusion Type: Reciprocial 

DUNS: 

Address: 3465 North Desert Dr., Atlanta, 
GA 30344 

Description: 

CT Action— 

Action Date: 18-MAR-2002 

Term Date: 14-OCT-2002 

CT Code: A 

Agency: STATE 

Cr. Ref. Name: Argenbright, Frank A., Jr. 

Name: Argenbright, Frank Jr.. 

Class: Individual 

Record Type: Cross-Reference 

Exclusion Type: Reciprocial 

DUNS: 

Address: 3553 Peachtree Rd., NE, Suite 1120, 
Atlanta, GA 30326 

Description: 

CT Action— 

Action Date: 18-MAR-2002 

Term Date: 14-OCT-2002 

CT Code: A 

Agency: STATE 

Primary Name: Argenbright Security, Inc. 

Mr. ARMEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Let me first observe that the officials 
at Argenbright would be much com- 
forted by the gentleman’s speech since 
they called my office viciously angry 
and upset, disappointed that they are 
not included in this amendment. So ob- 
viously, they clearly understand them- 
selves to be not included in this cov- 
erage, and whether or not they take 
comfort from the remarks we just 
heard I do not know. 

Mr. Chairman, that being as it is, I 
yield 3 minutes to the distinguished 
gentleman from North Carolina (Mr. 
COBLE), my classmate and a sub- 
committee chairman of the Committee 
on the Judiciary. 

Mr. COBLE. Mr. Chairman, I thank 
the leader for yielding me this time. 
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The manager’s amendment as just 
presented by the gentleman from Texas 
(Mr. ARMEY) is technical for the most 
part, so I am going to direct my atten- 
tion generally to the bill before us. 

Mr. Chairman, I traditionally oppose 
the capping or prohibition of damages. 
It is my belief that generally speaking, 
the matter of awarding damages should 
be an exclusive assignment to be dis- 
charged by the jury. When first the 
State legislature, then the Congress, 
then this third party or that third 
party began inserting their oars into 
the jury’s waters regarding damages, 
potential problems rear their respec- 
tive, troublesome heads. Invasions of 
the jury’s province should be pursued 
very delicately, very deliberately, and 
very infrequently. 

The homeland security legislation di- 
rects our attention to plaguing, unre- 
lenting threats imposed by terrorism, 
and that is the hook on which I hang 
my departure from long-held views in 
opposing capping or restricting dam- 
ages. 

This bill proposes the elimination of 
damages in certain instances, and 
given the 9-11 attack by those wicked 
messengers of evil, I believe this justi- 
fies capping or prohibiting damages. 
Terrorism, my friends, is not our tradi- 
tional adversary. Terrorists punish the 
innocent. Terrorists recklessly and 
needlessly destroy property. Terrorists 
are wicked and evil people and, given 
this set of circumstances, I believe our 
addressing damages is, therefore, justi- 
fied. 

I do not believe I am compromising 
my beliefs. I hold to my strongly-held 
belief that the province of the jury is 
close to sacred ground but, in this in- 
stance, I believe the proposals pre- 
sented in the homeland security legis- 
lation justify my support of this bill, 
including the matter of damages. 

Mr. Chairman, there will be a subse- 
quent amendment that will involve 
near universal indemnification. We can 
ill-afford to authorize the negotiation 
of blank checks. After 9-11, I believe, 
Mr. Chairman, that this House proved 
that we will not leave helpless victims 
behind, but we must generously lace 
our proposals with prudence in lieu of 
fiscal recklessness. 

Finally, I say to the distinguished 
gentleman from Texas, our majority 
leader, I think he has done a good job 
in crafting a responsible piece of legis- 
lation, and I urge its support. 

Ms. PELOSI. Mr. Chairman, I am 
pleased to yield 2 minutes to the dis- 
tinguished gentleman from California 
(Mr. WAXMAN), ranking member of the 
Committee on Government Reform. 

Mr. WAXMAN. Mr. Chairman, I real- 
ly cannot believe this. Yesterday, the 
Republicans were forced, kicking and 
screaming, to vote for legislation on 
corporate responsibility and today, 
they are proposing legislation that 
would give a green light to corporate 
irresponsibility. 
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Now, do you remember when they 
passed under the Contract for America 
the Private Securities Litigation Re- 
form Act? It said to accountants, they 
did not have to be responsible any- 
more, they could not be sued. So what 
happened? We got Enron. We got all of 
these scandals. 

This bill exempts from liability a 
company that would make a defective 
smallpox vaccine. It would exempt 
from liability a seller of what was sup- 
posed to be antiterrorism technology 
that did not work. They would allow 
people who are supposed to be doing 
the work of protecting the people and 
who are negligent in doing it not to 
even be held responsible. Even worse, if 
somebody was grossly negligent and 
acted intentionally, they would still 
not be held liable. 

Let me give another example. A com- 
pany that is supposed to screen for our 
protection at an airport can hire a 
known felon and maybe someone that 
if they had checked and used reason- 
able due care could have found out that 
person was a terrorist, and they would 
hire them and a terrible tragedy could 
occur, but the company would not be 
responsible. They are not held to legal 
liability because they are given this 
exemption from any legal liability 
under the Armey proposal. 

This is a green light to corporations 
to cut corners, to not have the incen- 
tive to do the job right because they 
are going to be second-guessed and held 
accountable in the courts if they do it 
wrong. The biggest problem they might 
have is they might not have their con- 
tract renewed. But do you know what? 
If they violate their contract, they 
cannot even be sued to do their part of 
the agreement because they are exempt 
from liability even under contract law. 

Mr. Chairman, this is the most irre- 
sponsible provision I can imagine, and 
if anything, we have to wonder, how 
could they do this? It must be a payoff 
to corporations to get a lot of cam- 
paign money. How else could anybody 
come up with something so irrespon- 
sible in light of what this country has 
gone through in the last few years and 
all that our economy is suffering from. 

Mr. ARMEY. Mr. Chairman, I would 
like to believe the gentleman from 
California could rise above the kind of 
sophomorish allegation that there are 
payoffs in the legislative process. I 
have been many times disappointed by 
the gentleman from California, but this 
is the first time I have been embar- 
rassed for him. 

Mr. Chairman, I yield 3 minutes to 
the gentlewoman from Ohio (Ms. 
PRYCE), a jurist and member of the 
committee. 

Ms. PRYCE of Ohio. Mr. Chairman, I 
thank the gentleman for yielding, and 
I compliment him once again on the 
job he has done with putting this to- 
gether. 

Mr. Chairman, the claims arising out 
of the deployment of qualified 
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antiterrorism technologies would be 
covered by litigation management pro- 
visions that simply provide for this; 
once again, very simply. A consolida- 
tion of claims in Federal court. That 
makes perfect sense. 

The requirement that any non- 
economic damages be awarded only in 
the proportion to a party’s percentage 
of fault. That makes perfect sense. 

A ban on punitive damages. A ban on 
punitive damages that so often are dis- 
proportionate to any real claim or 
harm done. A ban on punitive damages. 
Once again, perfect sense. 

Offsets of awards based on receipt of 
collateral source benefits. We can only 
get paid once, not twice or 3 times. 

A reasonable, very reasonable limit 
on attorneys’ fees, once again, perfect 
sense. 

Mr. Chairman, the Safety Act provi- 
sions of this en bloc manager’s amend- 
ment are vital to ensuring that the 
American people are protected by the 
most reliable and up-to-date 
antiterrorism technology available. 
Unfortunately, the flaws in our current 
tort system keep that from happening 
right now. We need the life-saving and 
life-protecting technologies that are 
out there close to being developed. 

But one company, for instance, based 
in my home State of Ohio, produces a 
state of the art technology that is vital 
to decontamination following an an- 
thrax attack. Yet, they are prevented 
from using this technology to assist in 
the cleanup of any infected areas or 
buildings by the daunting and limitless 
liability that they could face if their 
patriotic efforts failed for some reason. 

The Safety Act provisions certainly 
do not provide immunity in any way 
from any lawsuit; they simply place 
reasonable and sensible limits on law- 
suits so that America’s leading tech- 
nology innovators will be able to de- 
ploy solutions to thwart terrorist at- 
tacks. 

The alternative solution of indem- 
nification is no solution at all. It is fis- 
cally irresponsible; it will attempt to 
put the Treasury and, through it, the 
U.S. taxpayers and their deep pockets 
at risk by those, the very people that 
exploit the technology producers who 
join in the fight against terrorism. 

Mr. Chairman, this is common sense. 
The time is right for it to happen. The 
threat of liability has a chilling effect, 
both on technological advances and the 
implementation of any new tech- 
nology. I think it is a perfect place for 
it in the en bloc amendment; it is rea- 
sonable, it makes sense. The time is 
right for it. We need it now. 

Ms. PELOSI. Mr. Chairman, it is my 
privilege to yield 4 minutes to the dis- 
tinguished gentleman from Minnesota 
(Mr. OBERSTAR), the ranking member 
of the Committee on Transportation 
and Infrastructure. 

Mr. OBERSTAR. Mr. Chairman, I 
thank the gentlewoman for yielding me 
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this time, and I compliment her on her 
management of the time on our side 
and on this whole process, and for her 
splendid work on the Select Committee 
on Homeland Security. 

For whatever valid reasons there 
may be to extend liability to other 
functions, as have already been dis- 
cussed and debated and without enter- 
ing into those merits, I cannot, for the 
life of me, imagine a reason, a valid 
reason for extending liability to the 
screener companies. 
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We debated this issue at length last 
October and November in consideration 
of the Aviation and Transportation Se- 
curity Act that is now law. We dis- 
cussed it in the Committee on Trans- 
portation and Infrastructure. We de- 
bated it in the House Senate Con- 
ference Committee. We discussed it at 
great length and rejected any sugges- 
tion, and there were suggestions, any 
proposals for extension of liability lim- 
itation and immunization for the air- 
port screening companies. It is their 
possible negligence that may have con- 
tributed to the September 11 attack. 
Why would you want to excuse them? 

In the amendment offered by the gen- 
tleman, buried in this amendment is 
what I might call mirage language. 
Whether by design or by inadvertence, 
Mr. Chairman, I do know and I do not 
want to ascribe motives, it is just that 
here it is. The language intends to on 
its face exclude any screening company 
that is debarred under Federal con- 
tracts. However, the infamous 
Argenbright Company’s debarment is 
over in October, 2002. It then becomes 
eligible for liability protection under 
the gentleman’s en bloc amendment. 
Furthermore, the parent company of 
Argenbright, Securicor, is not debarred 
from any Federal contracts. So they 
are now covered by this immunization 
protection. And look at Argenbright. 
Someone last fall in the debate, and I 
think it was a Member on the Repub- 
lican side, said Argenbright is the post- 
er child for why we need to have a Fed- 
eralized screener program. 

They were in October of 2000 put on a 
36-month probation, ordered to pay 
$1,600,000 fine for failure to conduct 
background checks on their employees 
and hiring convicted felons to staff se- 
curity screening checkpoints at the 
Philadelphia Airport between 1995 and 
1999. A month after September 11, 
Argenbright’s probation was extended 
by 2 years because they continued to 
hire convicted felons and improperly 
train workers in violation of their pro- 
bation terms. In the 5 years before Sep- 
tember 11, FAA prosecuted 1,776 cases 
for screening violations with $8.1 mil- 
lion in civil penalties. 

The en bloc vote furthermore extends 
liability protections, put Argenbright 
aside, to other airport security firms. 
Globe Aviation Services and Huntleigh 
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USA Corporation, the security compa- 
nies responsible for checkpoint secu- 
rity at Logan Airport on September 11 
and which continue to hold a contract 
with the Transportation Security Ad- 
ministration, why would you want to 
exclude them? These are the same 
groups whose lobbyists argued last Oc- 
tober against the Federal screener pro- 
gram. It does not make sense to now 
exempt them. 

In May of this year, Huntleigh Secu- 
rity Screeners were fired for allowing a 
man to go through a security check- 
point with two loaded semiautomatic 
pistols. In February of this year, a 
Globe security screener fell asleep at a 
checkpoint. The whole terminal had to 
be evacuated at Louisville because of 
that failure. Why in heaven’s name do 
you want to exclude them? This defies 
imagination. It is the wrong policy. If 
we could move to strike this provision, 
I would; but in lieu of that, we ought to 
defeat the entire en bloc amendment. 

Mr. ARMEY. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, the confusion about 
Argenbright has nothing to do with my 
amendment. Argenbright is today 
debarred. My amendment does not pro- 
vide coverage to firms that are 
debarred. If GSA sometime in the fu- 
ture should remove that debarment, 
the gentleman from Minnesota (Mr. 
OBERSTAR) would have an argument 
with GSA, but he has no argument in 
respect to Argenbright with my amend- 
ment. If I were the gentleman from 
Minnesota, I would take up his case 
with GSA and plead with them to not 
lift the debarment on Argenbright, and 
this gentleman would join the gen- 
tleman from Minnesota (Mr. OBER- 
STAR). 

Ms. PELOSI. Mr. Chairman, I yield 30 
seconds to the gentleman from Min- 
nesota (Mr. OBERSTAR). 

Mr. OBERSTAR. Mr. Chairman, I 
just want to reaffirm for the distin- 
guished gentleman from Texas (Mr. 
ARMEY), majority leader, that 
Argenbright’s debarment expires in Oc- 
tober of this year. Why would you not 
extend a prohibition on coverage? 

Mr. ARMEY. Mr. Chairman, I yield 
myself 30 seconds to respond to the 
proposition that the gentleman from 
Minnesota (Mr. OBERSTAR) and I differ 
in our understanding of the facts. 

Ms. PELOSI. Mr. Chairman, I yield 
242 minutes to the gentleman from Or- 
egon (Mr. BLUMENAUER), a distin- 
guished member of the Committee on 
Transportation and Infrastructure. 

Mr. BLUMENAUER. Mr. Chairman, I 
appreciate the gentlewoman’s courtesy 
in permitting me to speak and for her 
hard work on this issue. It is a tough 
one, but the manager’s amendment 
that is brought before us this afternoon 
captures my concerns about the legis- 
lation, why I am against the amend- 
ment and frankly I do not think I will 
be able to vote for it in its final form. 
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This is legislation that has been can- 
didly rushed forward. We have an arti- 
ficial deadline, perhaps to beat the an- 
niversary of September 11, but it is not 
because this is the best time frame to 
protect the security of America. 

It includes elements that are not nec- 
essary and some which may actually 
hinder both the discharge of the overall 
concept of the legislation and have 
critical functions for the American 
public that suffer. And we have had 
lots of discussions on this floor about 
the potential problems for FEMA, for 
the Coast Guard; indeed, almost all our 
colleagues on all of the substantive 
committees of jurisdiction reject the 
all-encompassing approach that has 
been suggested here, the people who 
know something about these functions. 
And this, frankly, Mr. Chairman, is an 
area that is where the approach that is 
being taken is contrary to my experi- 
ence. 

Now, I have not had the range of ex- 
perience in Congress that some of these 
people have who have been here for not 
just years, but decades; and I defer to 
them. But I have actually done work in 
government reorganization on the 
State level and on the local level, city 
and county. And without exception, re- 
organization costs money. It is not 
cost-neutral, let alone with something 
with tens of thousands of employees. It 
takes time and there can be short-term 
dislocations as a result of these func- 
tions. 

And finally, it is critical when you 
are dealing with people who are going 
to be moving in to new structures to be 
able to have a certainty of working 
conditions. And some of the proposals 
that we have had advanced as a part of 
this are going to produce uncertainty 
of working conditions, apprehension 
for tens of thousands of dedicated pub- 
lic employees; and that is going to 
hurt. It is not going to help. 

Finally, the manager’s amendment is 
an example of my underlying concern. 
Adding the exemption that has been ar- 
gued by my good friend from Min- 
nesota (Mr. OBERSTAR), not asked for 
by the President, not asked for by any 
committees where there are legitimate 
questions about the logic behind it, it 
all sums up giving me a bad feeling. I 
am afraid that serious problems are 
going to result from the manager’s 
amendment from the underlying bill. I 
hope I am wrong, but I fear I am right. 

Mr. ARMEY. Mr. Chairman, I reserve 
the balance of my time. 

Ms. PELOSI. Mr. Chairman, I yield 
1% minutes to the distinguished gen- 
tleman from New York (Mr. HINCHEY). 

Mr. HINCHEY. Mr. Chairman, this 
presents us with a very interesting sit- 
uation. First, we are told that the em- 
ployees of the Homeland Security De- 
partment cannot have civil service pro- 
tection. They cannot be unionized. We 
want to be flexible with them. If they 
make any mistakes, we want to throw 
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them out. Yet, at the same time, what 
do we do with regard to corporate enti- 
ties that work for the Homeland Secu- 
rity Department? If the Secretary ap- 
proves any design for any material or 
product that they sell to homeland se- 
curity, so long as the Secretary ap- 
proves it, that corporation is exempt 
from any product-liability suits. 

The manager’s amendment, however, 
goes even further. It protects corporate 
wrongdoers from any kind of action 
whatsoever. If the product does not 
work, if the product does not work be- 
cause the corporation was fraudulent 
in its submission, if the product does 
not work because they willfully or ma- 
liciously made it so that it would not 
work effectively, nevertheless, they are 
exempt from any kind of lawsuits. 

This situation that we are presented 
with and asked to vote for is totally 
absurd. You want to have a cir- 
cumstance whereby people are going to 
feel protected and will be protected. 
And if they are going to be protected, 
you have to have the ability to have 
confidence in the corporate entities, 
the private sector people who are sup- 
plying the new homeland security of- 
fice. Under the provision of this bill 
and particularly under the amendment, 
all of that confidence goes out the win- 
dow. 

Why should we have an ounce of con- 
fidence if people can produce a bad 
product and not have to be responsible 
for the product they produce? This is a 
bad piece of legislation. 

Mr. ARMEY. Mr. Chairman, I yield 3 
minutes to the gentleman from Con- 
necticut (Mr. SHAYS). 

Mr. SHAYS. Mr. Chairman, I rise to 
thank the Members on both sides of the 
aisle for the basic decorum that has ex- 
isted during the past 2 days. I am be- 
ginning to feel that tempers are get- 
ting a little short, but we do not have 
much further to go. 

I, for one, have been the focus of the 
majority leader’s disappointment 
sometimes, but I have never ever ques- 
tioned his sincerity, his fairness, or his 
motives. They are beyond reproach. 
And I just would say to the Members 
there is a danger, obviously, when you 
have a manager’s amendment that has 
19 parts. There is going to be some- 
thing that somebody does not like. 
That is the risk. Everyone can find 
some part of a comprehensive amend- 
ment they do not like. They can find a 
reason to vote against it. 

There are just too many important 
parts of this amendment to cause its 
defeat. We need this manager’s amend- 
ment. 

Having said this I now would like to 
take the time to express my dis- 
appointment that I did not make the 
manager’s amendment, that I did not 
have an amendment I want called to 
order. I would like Members to listen 
to what this was. 

My amendment said the ‘‘Director of 
Central Intelligence shall, to the max- 
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imum extent practical, in accordance 
with the law, render full assistance and 
support to the Department and the 
Secretary.” 

I am told this was not included be- 
cause the Permanent Select Com- 
mittee on Intelligence had a problem 
with this. That, to me, is the very rea- 
son why it should have been included. 
What is amazing to me is that this 
very language is the identical language 
that can be found in the establishment 
of the Office on the National Drug Con- 
trol Policy. Implicit in our bill is, obvi- 
ously, support by the head of the CIA; 
but nowhere does it state it. I am very, 
very concerned this is lacking in our 
legislation. 

I am trying to get it in the Senate 
bill, and I am using this opportunity to 
lobby the most distinguished gentle- 
woman from California (Ms. PELOSI) 
and the most distinguished gentleman 
from Texas (Mr. ARMEY). I am lobbying 
them up front and in this Chamber to 
please include this language when we 
have the Conference Report and final 
passage. It is needed. It is the very 
problem I encountered in my com- 
mittee on national security. When we 
wanted the CIA to come and testify 
about the relationship they had with 
the FBI, they got a permission slip 
from the Permanent Select Committee 
on Intelligence saying they did not 
have to attend. Months later we had 9% 
11. 

I believe we need to have very ex- 
plicit language stating that the Direc- 
tor of the Central Intelligence Agency 
will cooperate with the Department of 
Homeland Security. I thank the leader 
for what he and the gentlewoman from 
California (Ms. PELOSI) have done to 
shepherd this bill through Congress. I 
think we are close to passage. It is an 
extraordinarily fine piece of legisla- 
tion. I think it will be made better by 
the manager’s amendment. 
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The CHAIRMAN pro tempore (Mr. 
BONILLA). At this time, the Chair 
would inform the managers on both 
sides that the gentleman from Texas 
(Mr. ARMEY) has 4 minutes remaining 
and the gentlewoman from California 
(Ms. PELOSI) has 4 minutes remaining, 
and the gentlewoman from California 
(Ms. PELOSI) does have the right to 
close. 

Mr. ARMEY. Mr. Chairman, I might 
ask the gentlewoman then how many 
more speakers she has? 

Ms. PELOSI. Mr. Chairman, we will 
be looking forward to the distinguished 
leader’s remarks, and then I will close. 

Mr. ARMEY. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from Virginia (Mr. ToM DAVIS), 
one of the hardest working and quite 
frankly most able legislators we have 
in this body, a good friend and Member 
that has important provisions in this 
manager’s amendment. 
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Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I thank the gentleman for 
yielding me the time. 

First of all, just to correct a couple 
of things I keep hearing from the other 
side about a government contractor 
not being able to be sued if something 
goes wrong, nothing could be further 
from the truth. We do change tradi- 
tional tort law in that punitive dam- 
ages are capped and that we have com- 
parative negligence and these kind of 
items. The reason we do this, of course, 
in the amendment is to try to hold 
down the liability and get contractors 
to be able to share some of their inno- 
vations with the government. 

Also, on the Argenbright debarment 
issue, debarment is traditionally done 
by professionals in the procurement of- 
fices in Federal agencies, not by the 
Congress. Whether it extends or not, I 
am certain that that will be extended 
at that level. 

I rise today in strong support of this 
language and the technical innovations 
language that is included in the gen- 
tleman from Texas’ (Mr. ARMEY) en 
bloc amendment. This title is going to 
strengthen information security man- 
agement for the Federal Government, 
and this is critical in the war against 
terrorism because if we are vulnerable 
anywhere it is in our critical infra- 
structures. This language goes a long 
way towards strengthening that, which 
seems to me would be a prime target 
for terrorists. 

Poor information security manage- 
ment has persisted in both the public 
and private sectors long before infor- 
mation technology became ubiquitous 
engine driving governmental, business 
and even home activities. As our reli- 
ance on technology and our desire for 
interconnectivity have grown over the 
past decade, intensifying with the ad- 
vent of the Internet, our vulner- 
abilities to attack on Federal informa- 
tion systems has grown exponentially. 
The high degree of dependence between 
information systems, both internally 
and externally, exposes the Federal 
Government’s computer networks to 
benign and destructive disruptions. 

Therefore, the Federal Information 
Security Management Act of 2002, 
which I introduced with the gentleman 
from California (Mr. HORN) is included 
in this manager’s amendment. This re- 
quires the agencies utilize information 
security best practices that could help 
ensure the integrity, confidentiality 
and availability of Federal information 
services and doing a lot of other things 
as well. 

I also want to thank the gentleman 
from New York (Mr. BOEHLERT), the 
Committee on Science chairman and 
the gentleman from Louisiana (Mr. 
TAUZIN), the Committee on Energy and 
Commerce chairman, for working on 
this language. In addition to this, we 
have technical innovation language in 
this legislation that will allow the 
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most up-to-date innovations in tech- 
nology to come forward quickly and be 
processed by the homeland security 
agency where they can start looking as 
they set their requirements and find 
out what are the latest innovations 
that we have in technology in this 
country that we can use to help fight 
terrorism. 

In February, we held a hearing on 
this, the challenges facing us, and one 
theme that was expressed unanimously 
by industry was the need for an orga- 
nized, cohesive and comprehensive 
process within the government so we 
could evaluate private sector solutions 
to homeland security problems. We 
have a lot of contractors with great 
ideas running around, but there is no 
place to really take them at this point. 

This manager’s amendment now has 
a central clearinghouse for these. They 
are part of the solution. With the cre- 
ation of the homeland security in the 
bill before us today the gentleman 
from Texas (Mr. ARMEY) has included 
language in this legislation that closes 
the loop and provides a vehicle to get 
these solutions into the government 
and to the front lines in the war 
against terrorism as soon as possible. 

I urge adoption of the manager’s 
amendment. 

In ordinary times, primarily because of re- 
cent acquisition reforms, the current acquisi- 
tion system will enable the new Department of 
Homeland Security to buy what it needs with 
reasonable efficiency. While we all hope that 
it will never be needed, we also know that in 
an emergency the new Department may have 
to quickly and efficiently acquire the high tech 
and sophisticated products and services need- 
ed for its critical mission. The carefully limited 
authorities contained in the Homeland Security 
Act on the floor today are based on the Davis/ 
Turner amendment, which was accepted and 
incorporated into the Government Reform 
Committee’s version of the Homeland Security 
bill. The bi-partisan provisions would permit 
the Department to quickly acquire the emer- 
gency goods and services it needs while 
maintaining safeguards against wasteful 
spending. 

The amendment builds on contracting au- 
thorities currently in place, in fact, the proce- 
dures appear in Part 13 of the Federal Acqui- 
sition Regulation—and provides for an exten- 
sion of these authorities only upon a deter- 
mination of the Secretary of Homeland Secu- 
rity or one of his Senatorially confirmed offi- 
cials that the terror fighting mission of the new 
Department would be seriously impaired with- 
out their use. The new authorities would sun- 
set at the end of fiscal year 2007. The GAO 
would be required to report to the Committee 
on Government Reform assessing the extend 
to which the authorities contributed to the mis- 
sion of the Department, the extent to which 
the prices paid reflect best value, and the ef- 
fectiveness of the safeguards put in place to 
monitor the use of the new authorities. The 
current government-wide procurement laws 
will govern the Department’s “normal” pur- 
chases. 

Specifically, the provisions would raise the 
current micro-purchase threshold from $2,500 
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to $5,000. It would raise the current $100,000 
threshold to $175,000, and permit the applica- 
tion of the current streamlined commercial ac- 
quisition procedures and statutory waivers to 
non-commercial goods and services and in- 
crease the current $5,000,000 ceiling on the 
use of streamlined commercial procedures to 
$7,500,000 for these goods and services. 

How could these new authorities be used? 

Well, for example, the increase in the micro- 
purchase threshold could be used in the event 
of a terror attack, to permit a Department of 
Homeland Security official at the scene to rent 
several floors of a nearby hotel to house res- 
cue workers by simply presenting his Govern- 
ment credit card. 

The increase in the simplified acquisition 
threshold would permit a Department official to 
quickly enter into a $175,000 contract for spe- 
cialized medical services for rescue workers 
responding to a terror attack. 

The application of streamlined commercial 
acquisition procedures would permit the De- 
partment to conduct a limited competition 
among high technology firms for a specialized 
advisory and assistance services contract val- 
ued at $7,500,000 to fight a cyber-attack. 

Mr. Chairman, | also rise in strong support 
of Title XI information security language and 
the technical innovations language included in 
Chairman ARMEY’s en bloc amendment. This 
Title will strengthen the information security 
management infrastructure of the Federal 
Government. 

The events of September 11th and the en- 
suing war on terrorism have raised an unprec- 
edented awareness of the vulnerabilities we 
face. This has naturally focused more atten- 
tion on security issues, particularly with re- 
spect to information security. From my work in 
the Government Reform Committee, it is clear 
that the state of federal information security 
suffers from a lack of coordinated, uniform 
management. Federal information systems 
continue to be woefully unprotected from both 
malevolent attacks and benign interruptions. 

Poor information security management has 
persisted in both the public and private sectors 
long before IT became the ubiquitous engine 
driving governmental, business, and even 
home activities. As our reliance on technology 
and our desire for interconnectivity have 
grown over the past decade, intensifying with 
the advent of the Internet, our vulnerability to 
attacks on Federal information systems has 
grown exponentially. The high degree of inter- 
dependence between information systems, 
both internally and externally, exposes the 
Federal government’s computer networks to 
benign and destructive disruptions. 

Therefore, | introduced the Federal Informa- 
tion Security Management Act of 2002 
(FISMA) with Congressman STEPHEN HORN, 
Chairman of the Government Efficiency, Fi- 
nancial Management and Intergovernmental 
Relations Subcommittee. FISMA is the basis 
for Title XI in the Homeland Security bill we 
are considering today. 

FISMA will require that agencies utilize in- 
formation security best practices that will en- 
sure the integrity, confidentiality, and avail- 
ability of Federal information systems. It builds 
on the foundation laid by the Government In- 
formation Security Reform Act (GISRA), which 
requires every Federal agency to develop and 
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implement security policies that include risk 
assessment, risk-based policies, security 
awareness training, and periodic reviews. Our 
Subcommittees held joint legislative hearings 
on FISMA, and | worked closely with Chair- 
man Horn, industry, and agencies to develop 
a bill that is satisfactory to all parties. 

FISMA will achieve several objectives vital 
to Federal information security. Specifically, it 
will: 

1. Remove GISRA’s sunset clause and per- 
manently require a Federal agency-wide risk- 
based approach to information security man- 
agement with annual independent evaluations 
of agency information security practices; 

2. Require that all agencies implement a 
risk-based management approach to devel- 
oping and implementing information security 
measures for all information and information 
systems; 

3. Streamline and make technical correc- 
tions to GISRA to clarify and simplify its re- 
quirements; 

4. Strengthen the role of NIST in the stand- 
ards-setting process; and 

5. Require OMB to implement minimum and 
mandatory standards for Federal information 
and information systems, and to consult with 
the Department of Homeland Security regard- 
ing the promulgation of these standards. 

At a time when uncertainty threatens con- 
fidence in our nation’s preparedness, the Fed- 
eral government must make information secu- 
rity a priority. We demand that in our 
networked era, where technology is the driver, 
every Federal information system must be 
managed in a way that minimizes both the risk 
that a breach or disruption will occur and the 
harm that would result should such a disrup- 
tion take place. Title XI is vitally important to 
accomplishing our objective. Chairman ARMEY 
understands this and has shown tremendous 
leadership by this including this critical lan- 
guage in his en bloc amendment. 

| would like to take a moment to thank 
Science Committee Chairman SHERWOOD 
BOEHLERT and Energy and Commerce Chair- 
man BILLY TAUZIN for working with the Com- 
mittee on Government Reform to reach a sub- 
stantive agreement on Title XI. And | would 
also like to thank Congresswoman CONNIE 
MORELLA, Congressman LAMAR SMITH, and 
Congressman ADAM SMITH for their strong 
support and invaluable efforts to promote Title 


Also, the En Bloc amendment includes lan- 
guage that | developed to allow for reaching 
out to new technology companies that may not 
being doing business with the government. 
We all know that the Federal, State and local 
governments will spend billions and billions of 
dollars to fight the war against terror. Conten- 
tious floor debates aside, we all support these 
efforts. But to me, the question isn’t simply 
how much we spend, but how well we spend 
it. 

Since the tragic events of 9/11 the Govern- 
ment, in general, and the Office of Homeland 
Security, in particular has been overwhelmed 
by a flood of industry proposals offering var- 
ious solutions to our homeland security chal- 
lenges. Because of a lack of staffing expertise, 
many of these proposals have been sitting 
unevaluated, perhaps denying the government 
breakthrough technology. 
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In February, | held a hearing in my Sub- 
committee on Technology and Procurement 
Policy on homeland security challenges facing 
the government. One theme that was ex- 
pressed unanimously by industry was the 
need for an organized, cohesive, comprehen- 
sive process within the Government to evalu- 
ate private-sector solutions to homeland secu- 
rity problems. Now we have part of the solu- 
tion, with the creation of the new Department 
of Homeland Security in the bill on the floor 
today. Chairman ARMEY at my request in- 
cluded language in a new Section 309 which 
is based on H.R. 4629, legislation | introduced 
in May. This language will close the loop and 
provide a vehicle to get these solutions into 
government and to the front lines in the war 
against terror. 

Chairman Armey’s Managers amendment 
included a new section 309 in the Homeland 
Security Act to the establishment within the 
Department a program to meet the current 
challenge faced by the Federal government, 
as well as by state and local entities, in 
leveraging private sector innovation in the fight 
against terror. The amendment would estab- 
lish a focused effort by: 

Creating a centralized Federal clearing- 
house in the new Department for information 
relating to terror-fighting technologies for dis- 
semination to Federal, State, local and private 
sector entities and to issue announcements to 
industry seeking unique and innovative anti- 
terror solutions. 

Establishing a technical assistance team to 
assist in screening proposals for terror-fighting 
technology to assess their feasibility, scientific 
and technical merit and cost. 

Providing for the new Department to offer 
guidance, recommendations and technical as- 
sistance to Federal, State, local and private ef- 
forts to evaluate and use anti-terror tech- 
nologies and provide information relating to 
Federal funding, regulation, or acquisition re- 
garding these technologies. 

Since September 11, we have all been 
struggling to understand what changes will 
occur in our daily lives, in our economy, and 
within the Government. We now will establish 
a new Department of Homeland Security to 
focus and coordinate the war against terror. 
The new section 309 in this landmark legisla- 
tion will give the new Department the frame- 
work it needs to examine and act on the best 
innovations the private sector has to offer. 

| would also like to offer my thanks to the 
staff of the Science and Energy and Com- 
merce Committees who collaborated with my 
staff in crafting this consensus amendment. 

And finally, Mr. Chairman, | would also like 
to thank the Chairman for including my bipar- 
tisan legislation that | developed with Con- 
gressman JIM MORAN that will promote vol- 
untary information sharing about our nation’s 
critical infrastructure assets. As many of you 
know, over ninety percent of our nation’s crit- 
ical infrastructure as owned and operated. In 
Presidential Decision Directive 63 issued by 
the previous Administration, concerns about 
the Freedom of Information Act, antitrust, and 
liability were identified as primary barriers to 
facilitating information sharing with the private 
sector. 

The critical infrastructure of the United 
States is largely owned and operated by the 
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private sector. Critical infrastructures are those 
systems that are essential to the minimum op- 
erations of the economy and government. Tra- 
ditionally, these sectors operated largely inde- 
pendently of one another and coordinated with 
government to protect themselves against 
threats posed by traditional warfare. Today, 
these sectors must learn how to protect them- 
selves against unconventional threats such as 
terrorist attacks, and cyber intrusions. 

We must, as a nation, prepare both our 
public and private sectors to protect ourselves 
against such efforts. As we discovered when 
we went to the caves in Afghanistan, the Al 
Qaeda groups had copies of GAO reports and 
other government information obtained 
through FOIA. While we work to protect our 
nation’s assets in this war against terrorism, 
we also need to ensure that we are not arm- 
ing terrorists. 

Today, the private sector has established 
many information sharing organizations (ISOs) 
for the different sectors of our nation’s critical 
infrastructure. Information regarding potential 
physical or cyber vulnerabilities is now shared 
within some industries but it is not shared with 
the government and it is not shared across in- 
dustries. The private sector stands ready to 
expand this model but have also expressed 
concerns about voluntarily sharing information 
with the government and the unintended con- 
sequences they could face for acting in good 
faith. 

Specifically, there has been concern that in- 
dustry could potentially face antitrust violations 
for sharing information with other industry part- 
ners, have their shared information be subject 
to the Freedom of Information Act, or face po- 
tential liability concerns for information shared 
in good faith. My language included in H.R. 
5005 will address all three of these concerns. 
Additionally, consumers and operators will 
have the confidence they need to know that 
information will be handled accurately, con- 
fidentially, and reliably. 

The Critical Infrastructure Information Act 
procedures are closely modeled after the suc- 
cessful Year 2000 Information and Readiness 
Disclosure Act by providing a limited FOIA ex- 
emption, civil litigation protection for shared in- 
formation, and a new process for resolving po- 
tential antitrust concerns for information 
shared among private sector companies for 
the purpose of correcting, avoiding, commu- 
nicating or disclosing information about a crit- 
ical infrastructure threat or vulnerability. 

This legislation will enable the private sec- 
tor, including ISOs, to move forward without 
fear from government so that government and 
industry may enjoy a mutually cooperative 
partnership. This will also allow us to get a 
timely and accurate assessment of the 
vulnerabilities of each sector to physical and 
cyber attacks and allow for the formulation of 
proposals to eliminate these vulnerabilities 
without increasing government regulation, or 
expanding unfunded federal mandates on the 
private sector. 

| am disappointed that the final language 
contained in the bill is different than the Gov- 
ernment Reform Committee mark that passed 
the Committee 30 to 1. My FOIA language 
passed the Committee by voice vote. How- 
ever, the language included in the Manager's 
Amendment only extends the protections to 
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the Department of Homeland Security. My 
original language gave the Secretary the au- 
thority to designate other covered federal 
agencies to receive and share the information. 
While the Department would have remained 
the central repository for this information, it al- 
lowed other Departments and agencies in- 
volved in fighting the war on terrorism to also 
receive this voluntarily provided information. | 
will be offering an amendment later today that 
will make a technical correction to H.R. 5005 
and allow the Secretary to again designate 
covered federal agencies. 

The amendment that | am offering today is 
supported by every critical infrastructure sec- 
tor. It is also supported by the Business 
Roundtable, the U.S. Chamber of Commerce, 
the Information Technology Association of 
America, the Financial Services Roundtale, 
the National Association of Manufacturers, the 
Edison Electric Institute, and the American 
Chemical Council. Industry wants to fulfill its’ 
responsibility to the American people, we need 
to give them the necessary tools to do so. 

Mr. ARMEY. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, this manager’s 
amendment exists in 19 parts. Hight of 
the 19 parts are included in the amend- 
ment at the request of the various 
committees of the House. The remain- 
der are included at the request of dif- 
ferent Members of the body from both 
sides of the aisle. 

We have had the opposition to the 
manager’s amendment focused on one 
of the 19 provisions, a provision that 
provides liability coverage to providers 
of services to homeland defense and a 
provision that has been passed by this 
House before. It is not something new. 
The only thing that is different about 
this provision now, as opposed to the 
time in which it was passed earlier in 
this session, is that we now have an 
identifiable pair of providers within 
that population who are debarred from 
providing and would not benefit. They 
have been identified under it. 

The overall manager’s amendment 
conformed to the practices of a select 
committee and to the commitment of 
this chairman in that it gave first pri- 
ority, first preference, first respect to 
the standing committees and to the 
Members of this body and their shared 
commitment to making this Nation 
safe from terrorism, and I urge its pas- 
sage. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Ms. PELOSI. Mr. Chairman, I yield 
myself the remainder of my time. 

Mr. Chairman, in his closing re- 
marks, our distinguished leader ex- 
plained how many elements there were 
to this en bloc amendment and said 
that we were finding fault with a small 
part of it. The fact is that we would 
like to find no fault with an en bloc 
amendment. There are many provisions 
in it. I dare say most of us have not the 
faintest idea what they are, but we 
trust the Chairman on those technical- 
ities and recommendations from the 
committee. 
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This is usually a noncontroversial 
measure that most Members would ex- 
pect to support. That is why it is so 
disappointing that this en bloc amend- 
ment is being used to put a very con- 
troversial amendment in. To use the 
engine of an en bloc on technicalities 
for a substantive change in the bill 
that is controversial is unusual, and 
that is why we oppose it, because of the 
substance of the provisions. 

It has been said that this is about 
protecting the American people. Let us 
keep our standard before us. How do we 
protect the American people best? In 
the bill, and another amendment will 
come up later, the Turner amendment 
to strike it, but in the bill, under sec- 
tion 753 of the bill, corporations can 
submit designs for antiterrorism prod- 
ucts to the Homeland Security Depart- 
ment if those designs are approved by 
the Secretary. Those corporations get 
total immunity from product liability 
lawsuits under the government con- 
tractor defense of any kind, even if 
there is wrongdoing, including willful 
and malicious corporate misconduct. 

Imagine that this bill to protect the 
American people has that provision in 
it the day after we pass the corporate 
accountability bill, but this amend- 
ment, this en bloc amendment, even 
does that one worse. This amendment 
goes further to protect corporate 
wrongdoers. It extends total immunity 
to all kinds of lawsuits. Even if a prod- 
uct does not work, they cannot sue for 
breach of contract, et cetera, but this 
would give it immunity for willful 
wrongdoing to corporations that pro- 
vide services and software. 

I have heard people say that this is 
important so that we can get people to 
bid. The Turner amendment addresses 
that next with a wise amendment that 
addresses the concerns of the private 
sector in a responsible way. 

In this bill, the Armey amendment 
immunizes airport screening compa- 
nies whose negligence may have con- 
tributed to the September 11 attacks, 
and I have heard people say here, of 
course, a person can sue under this bill. 
Let me just read from the en bloc 
amendment. 

It talks about the presumption and it 
says, The presumption shall only be 
overcome, in other words the presump- 
tion of innocence, that this presump- 
tion shall only be overcome by evi- 
dence showing that the seller acted 
fraudulently or with willful mis- 
conduct in submitting information to 
the Secretary. Only in submitting in- 
formation to the Secretary. Not in how 
the person manufactured the product 
or spelled out how it should be used. 

So this, the standard that is set in 
this bill, is how a person makes their 
case to the Secretary. Not about how 
they deliver on the promise to protect 
the American people. 

We all know that in a time leading 
up to September 11, there were many 
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causes for the tragedy coming our way, 
and one of them was the fact that the 
airport screening companies played 
Russian Roulette with the safety of the 
American people. Sooner or later there 
was going to be a tragedy because of 
their lax approach to safety in the se- 
curity and the screening process. 

This bill that we have before us, on a 
day when we are discussing how to 
make the country safer in the best pos- 
sible way, says that we will make mat- 
ters worse by passing this en bloc 
amendment. 

I would urge my colleagues to do the 
responsible thing and reject this en 
bloc amendment. 

Mr. RODRIGUEZ. Mr. Chairman: the debate 
today should be on improving our homeland 
defense. We should be focused on finding 
ways to encourage the responsible develop- 
ment, testing and deployment of new tech- 
nologies and products that will enhance the 
protection of the American people. 

Mr. Chairman, we hear so much about re- 
sponsibility in this House. Yet when it comes 
to corporate responsibility, the Majority seems 
to run and hide. 

The bill crafted by the House majority, and 
the amendment offered by the Majority Lead- 
er, represent a wholesale attack on our long- 
standing system of justice. They rob the Amer- 
ican people of their ability to receive com- 
pensation for irresponsible or even grossly 
negligent conduct. In the name of homeland 
defense, they conduct a brash assault on our 
ability to hold corporate wrongdoers account- 
able for their misconduct or simply their failure 
to make a product that works. 

That’s right. The product could fail com- 
pletely, but the manufacturer would have no li- 
ability. The product could backfire, misfire, or 
not fire at all, yet the company that made it 
could simply walk away with not even a slap 
on the wrist. 

It is an outrage. 

It undermines our security. 

One of the foundations of our democracy is 
the system of checks and balances. Within the 
world of product development and the provi- 
sion of services, our legal system is the check 
on substandard conduct. 

Without that check, without the threat of 
being held accountable, we will seen an in- 
crease in poor product design and faulty serv- 
ice delivery. It is simply human nature. 

Corporations won’t need to worry about 
making sure their products are safe and effec- 
tive. They won’t have to worry about the po- 
tential harm they cause. They won't have in- 
centives to improve their safety. They will sim- 
ply have blanket immunity. Forever. 

Those injured in the process—whether it’s 
our soldiers, police officers, firefighters, home- 
land defense volunteers, or victims of product 
failure—will be left out in the cold. With no 
legal recourse, they and their families will suf- 
fer, they will not receive the care they need, 
they will receive no compensation for the harm 
caused to them. 

This is nothing short of the legalization of 
corporate irresponsibility. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Texas (Mr. 
ARMEY). 
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The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Ms. PELOSI. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Texas (Mr. 
ARMEY) will be postponed. 

It is now in order to consider Amend- 
ment No. 22 printed in House Report 
107-615. 

AMENDMENT NO. 22 OFFERED BY MR. TURNER 

Mr. TURNER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 22 offered by Mr. TURNER: 

Strike subtitle F of title VII and insert the 
following: 


Subtitle F—Risk Sharing and 
Indemnification 
SEC. 751. RISK SHARING AND INDEMNIFICATION. 

(a) DEFINITIONS.—Section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
403) is amended by adding at the end the fol- 
lowing new paragraphs: 

(16) The term ‘anti-terrorism technology 
and services’ means any product, equipment, 
service or device, including information 
technology, system integration and any 
other kind of services (including support 
services) related to technology, designed, de- 
veloped, modified or procured for the purpose 
of preventing, detecting, identifying, or oth- 
erwise deterring acts of terrorism. 

“(17) The term ‘act of terrorism,’ means 
the calculated attack or threat of attack 
against persons, property or infrastructure 
to inculcate fear, intimidate or coerce a gov- 
ernment, the civilian population, or any seg- 
ment thereof, in the pursuit of political, reli- 
gious or ideological grounds. 

(18) The term ‘insurance carrier’ means 
any corporation, association, society, order, 
firm, company, mutual, partnership, indi- 
vidual, aggregation of individuals, or any 
other legal entity that provides commercial 
property and casualty insurance. Such term 
includes any affiliates of a commercial in- 
surance carrier. 

19) The term ‘liability insurance’ means 
insurance for legal liabilities incurred by the 
insured resulting from— 

“(A) loss of or damage to property of oth- 
ers; 

“(B) ensuing loss of income or extra ex- 
pense incurred because of loss of or damage 
to property of others; 

“(C) bodily injury (including death) to per- 
sons other than the insured or its employees; 
or 

‘“(D) loss resulting from debt or default of 
another. 

“(20) The term ‘homeland security procure- 
ment’ means any procurement of anti-ter- 
rorism technology and services, as deter- 
mined by the head of the agency, procured 
for the purpose of preventing, detecting, or 
otherwise deterring acts of terrorism. 

‘‘(21) The term ‘information technology’— 

“(A) means any equipment or inter- 
connected system or subsystem of equipment 
that is used in the automatic acquisition, 
storage, manipulation, management, move- 
ment, control, display, switching, inter- 
change, transmission, or reception of data or 
information; 
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“(B) includes computers, ancillary equip- 
ment, software, firmware, and similar proce- 
dures, services (including support services), 
and related resources; and 

“(C) does not include any equipment that 
is acquired by a Federal contractor inci- 
dental to a Federal contract.’’. 

(b) FEDERAL RISK SHARING AND INDEM- 
NIFICATION.—The Office of Federal Procure- 
ment Policy Act is further amended by add- 
ing at the end the following new sections: 
“SEC. 40. FEDERAL RISK SHARING AND INDEM- 

NIFICATION. 

“(a) When conducting a homeland security 
procurement the head of an agency may in- 
clude in a contract an indemnification provi- 
sion specified in subsection (e) if the head of 
the agency determines in writing that it is 
in the best interest of the Government to do 
so and determines that— 

“(1) the anti-terrorism technology and 
services are needed to protect critical infra- 
structure services or facilities; 

“(2) the anti-terrorism technology and 
services would be effective in facilitating the 
defense against acts of terrorism; and 

“*(3) the supplier of the anti-terrorism tech- 
nology is unable to secure insurance cov- 
erage adequate to make the anti-terrorism 
technology and services available to the 
Government. 

“(b) The head of the agency may exercise 
the authority in this section only if author- 
ized by the Director of the Office of Manage- 
ment and Budget to do so. 

‘“(c) In order to be eligible for an indem- 
nification provision specified in this section, 
any entity that provides anti-terrorism tech- 
nology and services to an agency identified 
in this Act shall obtain liability insurance of 
such types and in such amounts, to the max- 
imum extent practicable as determined by 
the agency, to satisfy otherwise compensable 
third party claims resulting from an act of 
terrorism when anti-terrorism technologies 
and services have been deployed in defense 
against acts of terrorism. 

“(d) An indemnification provision included 
in a contract under the authority of this sec- 
tion shall be without regard to other provi- 
sions of law relating to the making, perform- 
ance, amendment or modification of con- 
tracts. 

““(e)(1) The indemnification provision to be 
included in a contract under the authority of 
this section shall indemnify, in whole or in 
part, the contractor for liability, including 
reasonable expenses of litigation and settle- 
ment, that is not covered by the insurance 
required under subsection (c), for: 

“(A) Claims by third persons, including 
employees of the contractor, for death, per- 
sonal injury, or loss of, damage to, or loss of 
use of property, or economic losses resulting 
from an act of terrorism; 

‘“(B) Loss of, damage to, or loss of use of 
property of the Government; and 

“(C) Claims arising (i) from indemnifica- 
tion agreements between the contractor and 
a subcontractor or subcontractors, or (ii) 
from such arrangements and further indem- 
nification arrangements between sub- 
contractors at any tier, provided that all 
such arrangements were entered into pursu- 
ant to the terms of this section. 

““(2) Liabilities arising out of the contrac- 
tor’s willful misconduct or lack of good faith 
shall not be entitled to indemnification 
under the authority of this section. 

“(f) An indemnification provision included 
in a contract under the authority of this sec- 
tion shall be negotiated and signed by the 
agency contracting officer and an authorized 
representative of the contractor and ap- 
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proved by the head of the agency prior to the 
commencement of performance of the con- 
tract. 

“(g) The authority conferred by this sec- 
tion shall be limited to the following agen- 
cies: 

“(1) The Department of Homeland Secu- 
rity; 

““(2) The Department of Agriculture; 

(3) The Department of Commerce; 

“(4) The Department of Defense; 

“(5) The Department of Energy; 

“(6) The Department of Health and Human 
Services; 

“(7) The Department of the Interior; 

“(8) The Department of Justice; 

“(9) The Department of State; 

‘(10) The Department of the Treasury; 

“(11) The Department of Transportation; 

(12) The Federal Emergency Management 
Agency; 

(13) The Federal Reserve System; 

(14) The General Services Administration; 

“(15) The National Aeronautics and Space 
Administration; 

(16) The Tennessee Valley Authority; 

“(17) The U.S. Postal Service; 

(18) The Central Intelligence Agency; 

“(19) The Architect of the Capitol; and 

“(20) Any other agency designated by the 
Secretary of Homeland Security that en- 
gages in homeland security contracting ac- 
tivities. 

“(h) If any suit or action is filed or any 
claim is made against the contractor for any 
losses to third parties arising out of an act of 
terrorism when its anti-terrorism tech- 
nologies and services have been deployed 
such that the cost and expense of the losses 
may be indemnified by the United States 
under this section, the contractor shall— 

“(1) immediately notify the Secretary and 
promptly furnish copies of all pertinent pa- 
pers received; 

(2) authorize United States Government 
representatives to collaborate with counsel 
for the contractor’s insurance carrier in set- 
tling or defending the claim when the 
amount of the liability claimed may exceed 
the amount of insurance coverage; and 

(3) authorize United States Government 

representatives to settle or defend the claim 
and to represent the contractor in or to take 
charge of any litigation, if required by the 
United States Government, when the liabil- 
ity is not insured. 
The contractor may, at its own expense, be 
associated with the United States Govern- 
ment representatives in any such claim or 
litigation.’’. 

(c) STATE AND LOCAL RISK SHARING AND IN- 
DEMNIFICATION.—(1) The Secretary may, upon 
the application of a State or local govern- 
ment, provide for indemnification of con- 
tractors who provide anti-terrorism tech- 
nologies and services to State or local gov- 
ernments if the Secretary determines in 
writing that— 

(A) it is in the best interest of the Govern- 
ment to do so; 

(B) the State or local government is unable 
to provide the required indemnification; and 

(C) the anti-terrorism technology and serv- 
ices are needed to protect critical infrastruc- 
ture services or facilities, would be effective 
in facilitating the defense against acts of 
terrorism, and would not be reasonably 
available absent indemnification. 

(2) The Secretary may exercise the author- 
ity in this subsection only if authorized by 
the Director of the Office of Management 
and Budget to do so. 

(8) In order to be eligible for indemnifica- 
tion, any entity that provides anti-terrorism 
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technology and services to a State or local 
government shall obtain liability insurance 
of such types and in such amounts to the 
maximum extent practicable, as determined 
by the Secretary, to satisfy otherwise com- 
pensable third party claims resulting from 
an act of terrorism when anti-terrorism 
technologies and services have been deployed 
in defense against acts of terrorism. 

(4) The indemnification provided under the 
authority of this subsection shall indemnify, 
in whole or in part, the contractor for liabil- 
ity, including reasonable expenses of litiga- 
tion and settlement, that is not covered by 
the insurance required under paragraph (3) 
for— 

(A) claims by third persons, including em- 
ployees of the contractor, for death, personal 
injury, or loss of, damage to, or loss of use of 
property, or economic losses resulting from 
an act of terrorism; 

(B) loss of, damage to, or loss of use of 
property of the Government; and 

(C) claims arising— 

(i) from indemnification agreements be- 
tween the contractor and a subcontractor or 
subcontractors; or 

(ii) from such arrangements and further in- 
demnification arrangements between sub- 
contractors at any tier, provided that all 
such arrangements were entered into pursu- 
ant to the terms of this subsection. 
Liabilities arising out of the contractor’s 
willful misconduct or lack of good faith shall 
not be entitled to indemnification under the 
authority of this subsection. 

(5) If any suit or action is filed or any 
claim is made against the contractor for any 
losses to third parties arising out of an act of 
terrorism when its anti-terrorism tech- 
nologies and services have been deployed 
such that the cost and expense of the losses 
may be indemnified by the United States 
under this subsection, the contractor shall— 

(A) immediately notify the Secretary and 
promptly furnish copies of all pertinent pa- 
pers received; 

(B) authorize United States Government 
representatives to collaborate with counsel 
for the contractor’s insurance carrier in set- 
tling or defending the claim when the 
amount of the liability claimed may exceed 
the amount of insurance coverage; and 

(C) authorize United States Government 

representatives to settle or defend the claim 
and to represent the contractor in or to take 
charge of any litigation, if required by the 
United States Government, when the liabil- 
ity is not insured. 
The contractor may, at its own expense, be 
associated with the United States Govern- 
ment representatives in any such claim or 
litigation. 

(6) In this subsection, the definitions in 
paragraphs (16) through (21) of section 4 of 
the Office of Federal Procurement Policy 
Act shall apply. 

(c) IMPLEMENTING REGULATIONS.—Not later 
than 120 days after the date of the enactment 
of this Act, the Federal Acquisition Regula- 
tion shall be amended to ensure consistency 
between the Federal Acquisition Regulation 
and this section. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 502, the gen- 
tleman from Texas (Mr. TURNER) and a 
Member opposed each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. TURNER). 

Mr. TURNER. Mr. Chairman, I yield 
myself 242 minutes. 

Mr. Chairman, the amendment that 
we are offering here on the floor today 
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is the language that was approved by 
the Committee on Government Reform 
that was sent to the special panel. In 
the Committee on Government Reform 
it was adopted without opposition, 
with bipartisan support. 

The amendment is very important 
because it allows the timely deploy- 
ment of advanced technology in the 
fight against terrorism, while at the 
same time preserving the legal rights 
and remedies that are available to the 
victims of any terrorist incident. 

The amendment extends to the De- 
partment of Homeland Security and 
other agencies that purchase anti-ter- 
rorism technologies a common practice 
of indemnity that has been around for 
a long, long time at the Department of 
Defense. In fact, this authority has ex- 
isted since 1958 when President Hisen- 
hower issued an executive order under 
law which allowed indemnity to be 
granted by the Secretary of Defense to 
certain of our defense contractors. 

The concept of indemnity is not only 
one that has been with us for a while, 
but has been used most recently by 
President Bush when he granted the 
Secretary of Health and Human Serv- 
ices the authority to give indemnity to 
the manufacturers of Cipro after the 
anthrax scare. 

The language that we offer today 
came to the attention of the gentleman 
from Virginia (Mr. TOM DAVIS) as the 
Chairman of the Subcommittee on 
Technology and Procurement Policy of 
the Committee on Government Reform 
and to me as the ranking member. It 
was brought to our attention by Fed- 
eral contractors, a coalition including 
Lockheed Martin, Northrop Grumman 
and the Information Technology Asso- 
ciation of America. 

Our language, which was adopted by 
the committee, allows discretion in the 
Secretary of Homeland Security to 
grant in whole or in part indemnity 
against potential liabilities. 
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It requires that the companies carry 
insurance up to the amount that they 
reasonably can. 

This legislation is modeled, as I said, 
after existing law and practice; and as 
they say, “If it ain’t broke, don’t fix 
it.” So we are again offering today our 
language, which we believe is fiscally 
responsible, which is understandable, 
and which is supported in a bipartisan 
way. The language that we have in our 
amendment protects the Federal 
Treasury. 

It has been suggested by those who 
support the alternative language that 
is in the bill that somehow we open the 
doors of the Treasury if we grant in- 
demnity. Our language makes it very 
clear that the indemnity offered by the 
Secretary can be limited, limited in 
amount, limited in scope. And once the 
Secretary makes the decision to grant 
indemnity, it must be approved by the 
Office of Management and Budget. 
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We believe this is a much superior 
way to get technology deployed in a 
rapid manner, which is what this 
amendment is all about. The alter- 
native language in the bill is going to 
slow down the process. It requires an 
FDA-type approval procedure that 
would allow the director of Homeland 
Security to examine the equipment and 
then certify it. We think that is the 
wrong approach, and we will urge adop- 
tion of our amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ARMEY. Mr. Chairman, I rise in 
opposition to the amendment. 

The CHAIRMAN pro tempore (Mr. 
BONILLA). The gentleman from Texas 
(Mr. ARMEY) is recognized for 20 min- 
utes. 

Mr. ARMEY. Mr. Chairman, I yield 3 
minutes to the gentleman from Iowa 
(Mr. NUSSLE), the distinguished chair- 
man of the Committee on the Budget. 

Mr. NUSSLE. Mr. Chairman, I want 
to thank the distinguished majority 
leader for his fine work on this piece of 
legislation and congratulate him on it. 

We have a good bill here, my col- 
leagues; and we are about to just blow 
a hole so wide in the budget we have 
not seen nothing. In fact, we asked 
CBO, the Congressional Budget Office, 
to score this amendment because we 
wanted to at least be able to nail down 
a ballpark figure of what this would 
cost. And even CBO, who has been 
known from time to time to guess and 
predict, and sometimes guess incor- 
rectly even, will not even hazard a 
guess of what this bill costs. In fact, 
what they tell us in the letter is that 
they know it is going to cost some- 
thing, but they have no idea how much. 

And why is that? Because none of us 
can predict the future. But we can pre- 
dict one thing, and that is that Con- 
gress will respond. To just fully indem- 
nify and throw in this blanket blank 
check into this bill, without recog- 
nizing the perspective and the under- 
standing of where we have been this 
year, would be, I believe, irresponsible. 

Let us just review this year. Even be- 
fore passing the supplemental, we in- 
creased homeland security funding this 
year, already almost by 45 percent in 
2001 and 65 percent in 2002. Forty bil- 
lion dollars, my colleagues, we, in a bi- 
partisan way, spent in response in two 
supplementals for reconstruction and 
for the war; $8.4 billion in economic as- 
sistance to the aviation industry; al- 
most $200 million in immediate assist- 
ance to victims of terrorism; and our 
2003 budget included a $35 billion in- 
crease for defense to fully fund the 
President’s request. 

Just this week, we passed an addi- 
tional bill for $10 billion in addition to 
that $35 billion. Just yesterday, we 
sent to the President a second supple- 
mental where we provided $28.9 billion 
in emergency funding, $13 billion of 
which went to defense and $11 billion 
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went to the other agencies. In addition, 
we provided roughly $75 billion of eco- 
nomic stimulus to help recover from 
the shock. 

Indemnification? I do not know what 
my colleagues are worried about here. 
We will respond. But to give a blank 
check and to put the taxpayers on the 
hook with absolutely no check from 
the House of Representatives, with no 
oversight, with no accountability, and 
with no understanding of what this will 
do to the budget, is the wrong thing to 
do to this very responsible bill. 

This bill fits within our budget. Do 
not pass this amendment or it busts 
every budget anyone has ever con- 
templated. 

Mr. TURNER. Mr. Chairman, I yield 
2 minutes to the gentleman from Penn- 
sylvania (Mr. WELDON), a distinguished 
member of the Committee on Armed 
Services. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I rise in support of this 
amendment. Why do I rise in support of 
the amendment? Well, first of all, be- 
fore coming to Congress, I worked for 
the insurance industry at the home of- 
fice of the INA Cigna Corporation. I 
spent 18 years working on issues in- 
volving reinsurance and liability con- 
cerns for the American people. 

I understand where we do not have 
enough market capability where the 
government has to come in, and we in 
fact are doing that. This legislation 
that the gentleman from Texas (Mr. 
TURNER) offers is modeled after indem- 
nification laws for the nuclear power 
industry and the commercial space 
launch industry, and they have oper- 
ated successfully for decades. This is 
modeled after that. 

The second reason I come to the floor 
on this issue, and by the way the letter 
we sent out was signed by 23 Repub- 
lican colleagues on this very issue not 
more than several weeks ago, was I 
worked very closely with this group. 
This is the NBC Working Group. This 
group is made up of all the companies 
in America that produce cutting-edge 
chemical, nuclear and biological tech- 
nologies. In fact, I have hosted them 
twice on Capitol Hill in the Rayburn 
Building, where Members have had a 
chance to see technology associated 
with detection systems, with systems 
that are being designed on the cutting 
edge to assist us in the war on ter- 
rorism. 

They have a major concern, Mr. 
Chairman. They have a major concern 
relative to the ability of these kinds of 
companies to still continue to do the 
cutting-edge research necessary to give 
us the products that we need to have. 
This legislation that the gentleman 
from Texas (Mr. TURNER) offers, I 
think, is a fair compromise. It gives us 
an ability to protect them while still 
protecting the taxpayer. In fact, I 
think there is in fact a cap in here that 
can be set by the administration. So 
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the administration has the final deter- 
mination. 

As the chairman of the Sub- 
committee on Military Procurement 
for defense, my job is to work with our 
defense industrial base to make sure 
we are being given the cutting-edge 
technology to fight the war on ter- 
rorism. Working closely with these in- 
dustry groups, working closely with 
the NBC Working Group, I am con- 
vinced that we need to have this kind 
of a modern approach. And so I rise in 
support of this legislation and encour- 
age my colleagues to vote ‘‘yes’’ on the 
Turner amendment. 

Mr. ARMEY. Mr. Chairman, it is my 
pleasure to yield 3 minutes to the gen- 
tleman from Texas (Mr. DELAY), the 
distinguished majority whip. 

Mr. DELAY. Let me first, Mr. Chair- 
man, say that those that are on the 
cutting edge of technology and wanting 
to provide it are protected in the base 
text of the bill by limiting their liabil- 
ity and banning punitive damages, just 
like we have done in the Transpor- 
tation Safety Administration and 
other instances. 

But, Mr. Chairman, there is an unac- 
ceptable demand that America needs to 
know about right now. Some of the 
largest and most profitable corpora- 
tions in the country are attempting to 
pass off legal liability for their prod- 
ucts onto average Americans. These de- 
fense contractors are trying to feed the 
taxpaying public to the crocodiles of 
the plaintiff’s bar. 

American taxpayers should not be 
asked to absorb the devastating finan- 
cial consequences that would flow from 
creating an enormous new unfunded li- 
ability. Taxpayers should not be foot- 
ing the bill for a gigantic new windfall 
for trial lawyers. Even now, the plain- 
tiffs bar is eagerly anticipating new 
ways to exploit the new terrorist at- 
tack through litigation against the 
companies that are developing terror- 
fighting tools. 

What is even more outrageous is that 
multibillion dollar defense contractors 
have the nerve to come to Congress, 
hat in hand, to demand that taxpayers 
foot this bill. If these defense contrac- 
tors bear the responsibility for the fail- 
ure of their technology, then they 
should be held responsible. And if these 
contractors are being unfairly sued and 
being penalized only because they con- 
tributed to the anti-terrorism effort in 
this country, then these lawsuits need 
to be stopped. And that is exactly what 
our base text ensures. We defang frivo- 
lous lawsuits that do nothing but line 
the pockets of trial lawyers. 

What we need is broad-base litigation 
reform. What we do not need are multi- 
billion dollar defense contractors mak- 
ing American taxpayers responsible for 
the quality of their technology. This 
would truly be a case of corporate wel- 
fare. It is ironic that Members of the 
minority, who routinely malign Repub- 
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licans as the party of corporate Amer- 
ica, are so willing to subject taxpayers 
to a bottomless pit of unfunded liabil- 
ity to protect these corporations. 

Clearly, supporters of this amend- 
ment place a far greater weight on the 
wishes of their trial lawyer friends 
than they do to the dangers created for 
fiscal discipline and the American tax- 
payers. I ask that my colleagues vote 
“no” on the Turner amendment. 

Mr. TURNER. Mr. Chairman, I yield 
2% minutes to the gentlewoman from 
California (Ms. WATERS). 

Ms. WATERS. Mr. Chairman, I thank 
the gentleman from Texas for yielding 
me this time, and I rise in support of 
the Turner amendment. 

This amendment provides a reason- 
able balance between the protections 
needed by the liability insurance mar- 
ket and the access to compensation 
needed by the public and certain indus- 
tries, such as the airlines. The Turner 
amendment uses language which has 
received strong support from both sides 
of the aisle, language that was con- 
tained in the bill reported by the Com- 
mittee on Government Reform. It pro- 
vides a sensible alternative to the bill, 
and particularly to the Armey amend- 
ment we just debated. 

H.R. 5005, the Homeland Security 
Act, only requires sellers to carry li- 
ability insurance to the extent that it 
is reasonably available from private 
sources at prices and terms that will 
not unreasonably distort the sales 
prices of sellers’ antiterrorism tech- 
nologies. That simply means that if a 
company cannot obtain insurance that 
is reasonably priced, it does not need 
to have any insurance whatsoever and 
victims cannot recover one penny for 
their injuries. 

Amazingly, the Armey amendment is 
even worse. It would give total immu- 
nity from lawsuits for any kind of 
wrongdoing, including willful and mali- 
cious corporate misconduct. This is 
true so long as the designs for the 
antiterrorism products and services 
have been approved by the Homeland 
Security Department. The only excep- 
tion is if the seller acted fraudulently 
or with willful misconduct prior to 
that approval. The seller is free to de- 
ceive the public or continue to market 
a product subsequently determined to 
be dangerous or defective. 

Even worse, the Armey amendment 
protects corporate wrongdoers against 
all other kinds of lawsuits, so a buyer 
cannot sue the corporation for breach 
of warranty, breach of contract, public 
nuisance, or anything else. In other 
words, the corporation’s protection al- 
lows it to make products that do not 
even work. The Armey amendment pro- 
tects the corporation against lawsuits 
by the injured victims and against law- 
suits by the airlines or other groups 
who purchase the product. 

We do not need to be giving blanket 
immunity to all corporations. Too 
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many companies are acting in ways 
that are contrary to the public inter- 
est, and too many of our constituents 
are suffering as a result. We should not 
pass such a Draconian amendment. 
What we should do is support the Turn- 
er amendment. This amendment main- 
tains a cap on the liability of corpora- 
tions, recognizing the importance of 
doing so in order to stabilize the liabil- 
ity insurance market. That stability 
makes it easier for corporations to ob- 
tain capital to develop technologies. 

The Turner amendment also includes 
an indemnity clause, such as the one 
used by the Department of Defense. 
This will enable victims to receive 
compensation from the Government for 
costs that exceed the corporate liabil- 
ity cap. This is a good, balanced ap- 
proach to the real problems we are fac- 
ing as a Nation. Let us protect compa- 
nies and compensate victims. Support 
the Turner amendment. 

Mr. ARMEY. Mr. Chairman, I am 
proud to yield 3 minutes to the gen- 
tleman from Oklahoma (Mr. WATTS), 
the distinguished conference chairman 
and a member of the Select Committee 
on Homeland Security. 

Mr. WATTS of Oklahoma. Mr. Chair- 
man, I thank the chairman for yielding 
me this time. 

Mr. Chairman, the Turner amend- 
ment is fiscally irresponsible because 
it hands over the keys of the United 
States Treasury to trial lawyers. It 
would have the American taxpayer, not 
corporations, but American taxpayers 
pay nearly infinite damages caused by 
terrorists. We need the safety act pro- 
visions to ensure that Americans get 
the protections they deserve against 
future terrorists. 
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The fatally flawed tort system in 
America and the unbounded threat of 
liability are blocking the deployment 
of anti-terrorism technologies that can 
protect the American people. I want to 
give one illustration of where this real- 
ly comes into play and give Members 
some idea of the lack of common sense 
that the Turner amendment would tear 
down. 

The insidious dynamic that prevails 
under current law works as follows: A 
company might produce a smallpox de- 
tection device and deploy 100 of them. 
Terrorists strike, and 99 of the devices 
might work saving millions of lives. 
One device may not work and several 
thousand people might die. Lawsuits 
will follow. The potentially infinite li- 
ability to which the lawsuits currently 
expose the company will prevent the 
company from being able to deploy any 
of the 100 smallpox detection devices in 
the first place. The 99 that worked will 
be pulled off the market which, if that 
happens, would put millions of Ameri- 
cans at risk. It would expose them. 
That is the tragic consequence the 
SAFETY Act is designed to protect. 
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The SAFETY Act provisions place 
reasonable and sensible limits on law- 
suits so America’s leading technology 
companies will be able to deploy solu- 
tions to defeat terrorists. 

What the Turner amendment does, it 
actually takes the liability away or 
takes the safety features away from 
the people that go to the malls, that go 
to the stadiums, the water treatment 
facilities, they will not be able to have 
access to these technologies that pro- 
tect us, that protect our families, that 
protects this Nation. It just makes no 
sense. 

It is time for Congress to stand up to 
the trial lawyers yet again and say no, 
especially now that we are at war 
against terrorists who will stop at 
nothing to harm innocent Americans. 
We saw it on September 11. We saw it 
on April 19, 1995, in Oklahoma City. 
This is about protecting American life, 
it is not about limitless lawsuits. Vote 
“no” on the Turner amendment. 

Mr. TURNER. Mr. Chairman, I yield 
14% minutes to the gentleman from 
South Carolina (Mr. SPRATT), a distin- 
guished member of the Committee on 
Armed Services. 

Mr. SPRATT. Mr. Chairman, this 
amendment is very basic. What it does 
is it takes blanket immunity which is 
added to this bill and replaces it with 
selective indemnity. The bill as it 
stands would exonerate contractors 
who provide all kinds of equipment, 
gear and protective devices, under- 
taking the most serious sort of respon- 
sibility from any liability whatsoever 
for the products they provide. Any. 
Just across the board, blanket immu- 
nity. 

Instead it would say let us go back to 
the model of an old law called Public 
Law 85-804 and allow on a case-by-case 
basis, not a priori, but case-by-case in- 
demnification to be provided to these 
contractors so they would have protec- 
tion if they were sued in certain cases 
under certain circumstances. It makes 
far more sense than to try and sit here 
in judgment on all kinds of liability 
situations which we cannot even begin 
to foresee, much less render final judg- 
ment on. 

85-804 has been on the books for as 
long as anyone around here can re- 
member. Lockheed Aircraft Corpora- 
tion almost went bankrupt in 1971. It 
was the authority of 85-804, the ex- 
traordinary authority of that law that 
had been carried forward for at least 60 
years that allowed us to put Lockheed 
back on its feet. It is the largest con- 
tractor today. 

That is basically what we are saying 
here today. Let us use the extraor- 
dinary authority given agency heads 
which has been used sparingly, to nego- 
tiate these agreements selectively case 
by case as opposed to doing this across 
the board. What we are doing here with 
this amendment is replacing something 
that is novel and new, untried and vast, 
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with something that has proven to 
work. It is that basic, that simple, and 
that is why we should adopt this 
amendment. 

Mr. ARMEY. Mr. Chairman, I yield 3 
minutes to the gentlewoman from Ohio 
(Ms. PRYCE), a member of the Com- 
mittee on Rules. 

Ms. PRYCE of Ohio. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, we keep hearing ref- 
erence to the word responsibility. We 
must have responsibility, and the 
SAFETY Act, the provision included in 
the en bloc amendment, the manager’s 
amendment, makes the wrong-doers re- 
sponsible. This indemnification amend- 
ment makes the taxpayers responsible. 
Responsibility is very important, but 
we cannot make the taxpayers of this 
country responsible for everything that 
goes wrong. We do not even know how 
much this will cost. Proponents did not 
even ask for a cost estimate. All we 
know is that the Congressional Budget 
Office tells us that it will cost a lot 
over a period of 5 years. We should find 
out how much this will cost before we 
proceed by adopting this amendment. 

Mr. Chairman, the SAFETY Act does 
not provide immunity from lawsuits, it 
simply provides that products approved 
by the Federal Government for use in 
homeland security, and deployed in co- 
operation with customers other than 
the Federal Government in order to 
save lives, should be allowed the ben- 
efit of the existing government con- 
tractor defense. We already know that 
this works. It is already in law. 

Under these provisions, any person or 
entity who engages in criminal or ter- 
rorist acts, including corporate crimes 
such as consumer fraud and govern- 
ment contract fraud, they are denied 
the protections. They do not get them. 

The Democrats cannot have it both 
ways. The SAFETY Act that is in the 
manager’s amendment is the fastest 
and the most efficient way to deploy 
anti-terrorism technologies, much- 
needed technologies that will save 
lives, and it does it without extending 
any immunity and it does it without 
leaving the American taxpayers hold- 
ing the bag. 

The Turner provision will do just 
that. It will leave the American tax- 
payers holding the bag. We get that as- 
signment all too often, Mr. Chairman. 
Allow the reasonable insurance cov- 
erage to kick in, provide for very lim- 
ited tort reform, and we have the an- 
swer. We can go forward. 

Mr. TURNER. Mr. Chairman, I yield 
1% minutes to the gentleman from 
Georgia (Mr. BISHOP). 

Mr. BISHOP. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I rise in strong sup- 
port of the Turner amendment, which 
is a reasoned, bipartisan alternative to 
an irresponsible liability provision in 
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the bill. There currently exists a myr- 
iad of new and undeployed technologies 
which are needed now to protect Amer- 
ica from the threat of nuclear, biologi- 
cal, chemical and other terrorist 
threats. 

However, under current law, many of 
the technologies may never be de- 
ployed because they cannot be insured 
under our current legal liability struc- 
ture. Section 753 of the bill addresses 
this problem, but it is extremely mis- 
guided and irresponsible. Under the 
bill, victims who are injured cannot 
sue for personal injuries because the 
corporate wrong-doer enjoys total im- 
munity from lawsuits by any kind of 
wrongdoing, including willful and mali- 
cious corporate misconduct under the 
so-called government contractor de- 
fense. 

Mr. Chairman, this is wrong. It is un- 
American. It is overkill. It is throwing 
the baby out with the bath water. The 
Turner amendment is narrowly tai- 
lored to address this issue. It allows 
the new Department of Homeland Se- 
curity and other agencies that are re- 
sponsible for homeland security the 
discretion to indemnify providers of 
anti-terrorist technology from liability 
above and beyond the coverage that 
they are able to obtain in the private 
marketplace. This approach is modeled 
after successful indemnification laws 
which are targeted and fiscally respon- 
sible. 

Mr. Chairman, the Turner amend- 
ment gives America the technologies 
that we need to remain secure while 
guaranteeing the victims’ rights that 
they deserve and are entitled to under 
the law. It is the right thing to do, and 
I strongly urge Members to support it. 

Mr. ARMEY. Mr. Chairman, I yield 1 
minute to the gentleman from Virginia 
(Mr. ToM DAVIS). 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, the concept of contractor 
indemnification, which is core to the 
term, is not a new plan. It has been 
around since the 1950s under Public 
Law 85-804. And so Members under- 
stand, less than $100 million has been 
paid out over the course of 45 years be- 
cause the discretion that the agencies 
have in exercising that, and also be- 
cause under this, it would also be sub- 
ject to OMB approval. 

In order to get protection under ei- 
ther the Turner plan or the Armey 
plan, the contractor has to acquire in- 
surance to fully protect to the extent 
the risk is not covered by insurance. 
And if supplier technology engages in 
willful misconduct or displays a lack of 
good faith, neither plan saves it. The 
solutions proposed differ, but I think 
each represents a viable solution to the 
dilemma faced by the Nation. 

Our committee liked the indem- 
nification plan because it was written 
into current law. The Armey plan, 
though, has been the policy of the 
House as we have moved legislation 
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forward. I thank the gentleman from 
Texas (Mr. TURNER) for working with 
us on this language in the committee. 
I appreciate what the gentleman has 
done on this. 

Mr. TURNER. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Michigan (Mr. CONYERS). 

Mr. CONYERS. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I just wanted to ex- 
press my sympathies for my distin- 
guished friend, the gentleman from 
Virginia (Mr. ToM DAVIS), whose 
amendment this was when we were in 
committee and in rules. Now all of a 
sudden, something happened on the 
way to the floor. I just express to the 
gentleman, maybe I can find out in the 
cloakroom what happened that caused 
this sudden change of heart and the 
support of the Turner amendment. 

Here we go again. We have unprece- 
dented corporate immunity in subtitle 
F of the homeland security bill. I am 
going to tell the other side of the aisle 
they were going to lose votes on final 
passage by continuing to immunize 
these corporations against liability. 

First it was the airport security 
group, and some of the lousiest con- 
tractors in the business are now going 
to get immunized. Here we are going to 
give companies corporate immunity 
that will not be able to be penalized by 
injuries. 

Mr. Chairman, what is this? This is 
not a tort liability bill. This is a home- 
land security department that we are 
trying to create. All of this foolishness 
is not doing the other side of the aisle 
any good. Extending this product li- 
ability immunity to anti-terrorist 
products is a bad idea, and I hope that 
we will reject this amendment; and, if 
necessary, reject the whole bill. 
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Mr. ARMEY. Mr. Chairman, I reserve 
the balance of my time. 

Mr. TURNER. Mr. Chairman, I yield 
2 minutes to the distinguished gentle- 
woman from New York (Mrs. 
MALONEY). 

Mrs. MALONEY of New York. Mr. 
Chairman, I rise in support of the 
Turner amendment. 

The Turner amendment is narrowly 
targeted and fiscally responsible. The 
Republican majority’s immunity provi- 
sions in the bill are the ultimate anti- 
corporate responsibility provisions and 
living proof that the leadership is not 
serious about increasing corporate ac- 
countability. 

The Turner amendment addresses 
one of the challenges that we have ex- 
perienced in New York after September 
11 where one of the biggest problems 
we have is the lack of available insur- 
ance. It is stifling our economy. Com- 
merce cannot go forward without in- 
surance, and I hope Congress will act 
quickly on antiterrorism insurance. 
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Similarly, we have very talented pri- 
vate sector industries developing cut- 
ting-edge technologies to make our 
homeland secure. But without suffi- 
cient insurance coverage and liability, 
these technologies simply will not be 
offered. And without a safety net for 
catastrophe, businesses simply will not 
do antiterrorism business. 

What this amendment does is that it 
indemnifies providers of antiterrorism 
technology, which we desperately need, 
only after they have obtained all the 
insurance that they can from the pri- 
vate market and above that insurance 
they are indemnified for additional li- 
ability. 

I might say that they must also get 
the approval of the Secretary of Home- 
land Security and of OMB. So I urge 
my colleagues to support the Turner 
amendment. It merely gives companies 
that will do business with the new De- 
partment of Homeland Security the 
same protections, the same indemnity 
protections to companies that work 
with other agencies like the Depart- 
ment of Defense. 

I urge my colleagues to vote in favor 
of the Turner amendment. 

Mr. ARMEY. Mr. Chairman, it is my 
pleasure to yield 3 minutes to the dis- 
tinguished attorney and Member of 
this body, the gentleman from Virginia 
(Mr. GOODLATTE). 

Mr. GOODLATTE. Mr. Chairman, I 
thank the leader for yielding me this 
time, and I commend him for his very 
strong work in creating the legislation 
that will allow homeland security to be 
consolidated in one department of our 
government and also on his work to 
make sure that we can effectively 
make sure that our country is indeed 
secure. 

Mr. Chairman, I strongly oppose the 
amendment offered by the gentleman 
from Texas. Advanced technology com- 
panies are developing technologies that 
can help detect and prevent acts of ter- 
rorism. However, these companies are 
effectively prohibited from making 
these technologies widely available be- 
cause they would be subjected to un- 
limited liability and uninsurable risks. 

As we sadly learned from the tragic 
events of September 11, our terrorist 
enemies will not limit their attacks to 
government targets. In choosing their 
targets, terrorists make no distinction 
between military personnel and civil- 
jan men, women and children. There- 
fore, it is imperative that our local 
shopping malls, ball fields, schools and 
office buildings be protected from ter- 
rorist attack. One way to do that is to 
untie the hands of technology compa- 
nies and allow them to provide the best 
technologies available to the private 
sector without fear that they will be 
put out of business for doing so. 

The provisions in the bill help ensure 
that effective antiterrorism tech- 
nologies that meet very stringent safe- 
ty and effectiveness requirements are 
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deployed and requires that companies 
selling such devices obtain the max- 
imum amount of liability insurance 
possible. It also ensures that victims 
are compensated for demonstrable in- 
juries as equitably as possible. 

Opponents argue that the bill provi- 
sions provide for immunity to corpora- 
tions who willfully sell defective prod- 
ucts. But they are simply wrong. Noth- 
ing in these provisions provide immu- 
nity from lawsuits. Further, any per- 
son or company who engages in crimi- 
nal or terrorist acts, including cor- 
porate crime such as consumer fraud 
and government contract fraud, is de- 
nied the protections of the act. In addi- 
tion, under the act, if a company en- 
gages in any fraud or willful mis- 
conduct in submitting information on 
product safety to the Secretary of 
Homeland Security, it will be denied 
the opportunity to even assert the gov- 
ernment contractor defense. 

I urge my colleagues to join me in 
supporting the current provisions of 
the bill so that Americans may be pro- 
tected by the best technologies avail- 
able without sticking American tax- 
payers with the bill in the case of ca- 
tastrophe caused by terrorists. 

Oppose this amendment and support 
the legislation. 

Mr. TURNER. Mr. Chairman, I yield 
2 minutes to the distinguished gen- 
tleman from Texas (Mr. DOGGETT), a 
distinguished member of the Com- 
mittee on Ways and Means. 

Mr. DOGGETT. How very dis- 
appointing this afternoon that the 
leadership has chosen to reject a suc- 
cessful bipartisan initiative by the gen- 
tleman from Texas (Mr. TURNER) and 
the gentleman from Pennsylvania (Mr. 
WELDON) that has already been en- 
dorsed by a number of major corpora- 
tions. It seems to me that public safety 
should be the first, the last, and the 
only goal of this Homeland Security 
bill. Yet with this last-minute legal 
loophole that has been tacked onto the 
bill, the goal is clearly to rid corpora- 
tions of responsibility for the harm 
their products cause. 

If the wrongdoer does not bear the re- 
sponsibility, then who will bear the re- 
sponsibility? Well, the decision the 
gentleman from Texas (Mr. ARMEY) has 
made is to place all of the responsi- 
bility for wrongdoing on the victim. 
This is basically a ‘‘blame the victim,”’ 
‘‘let-the-victim-bear-the-full-cost-of- 
the-wrongdoer”’ approach. And the tim- 
ing is so strange, not only the last- 
minute way in which it was slipped in 
after the Committee on Government 
Reform approved the bipartisan, mod- 
erate approach, but strange timing 
that in a year when so many retirees, 
so many workers, so many investors 
are paying the very painful cost of cor- 
porate irresponsibility, that this Con- 
gress would say, “let us have a little 
more unaccountability.”’ 
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The Reserve Officers Association, 
certainly no group that has been in- 
volved in any of these high-profile de- 
bates over tort issues, has stated its 
unqualified opposition to the special 
exemption that this legislation pro- 
vides, noting that even unscrupulous 
government contractors guilty of will- 
ful misconduct will be let off the hook 
when they provide anti-terrorism tech- 
nology to our American troops. 

This is not a debate about liability 
limits. It is a debate about corporate 
accountability limits, a debate about 
corporate responsibility limits. And I 
do not think we ought to limit that re- 
sponsibility, particularly at this time 
in American history. Clearly, there are 
no limits to the willingness of this 
leadership to provide backdoor favors 
to their friends. Protecting Americans 
working at home and fighting abroad 
means holding corporations responsible 
for their misdeeds. That is what we 
need to do, instead of blaming the vic- 
tim, instead of saying that it will be 
the soldiers, the fathers, the mothers, 
the children and other innocents, all 
the victims, that must pay the price 
for corporate misconduct. We need to 
make a firm statement in favor of a 
reasonable, bipartisan approach that 
the gentleman from Texas (Mr. TURN- 
ER) advances. 

Mr. TURNER. Mr. Chairman, I yield 
1⁄4 minutes to the gentleman from 
California (Mr. SCHIFF). 

Mr. SCHIFF. Mr. Chairman, I rise in 
support of this amendment. Today, our 
Nation faces a new threat and a new 
enemy. And while the terrorists we 
fight have new ways of attack, we have 
much greater new abilities to defend 
this great Nation. 

America has always been the arsenal 
of democracy, and we remain so. And 
the new tools we possess are the tech- 
nologies that spring from the ingenuity 
of the American mind. We have seen 
those technologies deployed in the Gulf 
War, in Afghanistan, and now those 
new technologies help protect us here 
at home. 

In order to encourage the private sec- 
tor to use its ingenuity to develop 
these defensive capabilities, they must 
have the ability to protect themselves 
from excessive exposure and liability. 
There is a mechanism in existing law 
that provides indemnity on a case-by- 
case basis for those under contract 
with the Department of Defense. And 
as demonstrated by the extraordinary 
work of the Department of Defense, 
this targeted immunity works. 

The Turner amendment, based on a 
bipartisan agreement attested to by 
those who have contracted with the 
Department of Defense, restores this 
targeted indemnity. The opposition 
says that what has worked for the De- 
partment of Defense is not enough. 
They want blanket indemnity. They 
want an indemnity so broad it threat- 
ens to remove some of the vital and 
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powerful incentives for technology 
makers to make sure they get it right. 
This goes too far. 

We want to incentivize the develop- 
ment of new technologies that work, 
that meet their promise, that live up 
to their expectation, that protect this 
country and all who serve it. The Turn- 
er amendment will do this. Nothing 
more and nothing less. 

Mr. TURNER. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I rise to support the Turner 
amendment, and I ask a question today 
on this very important debate: Are we 
fighting terrorism, or are we fighting 
the American people? Nothing in the 
Turner amendment will thwart the in- 
tent of the Department of Homeland 
Security to save lives and to prevent 
terrorism. 

The Turner amendment will, in ef- 
fect, encourage innovative devices and 
technology to be presented to the gov- 
ernment. It will not, on the other hand, 
provide the corporate escape that the 
manager’s amendment gives to this 
particular bill by inserting immunity 
provisions in the bill for Corporations 
that have technology that might harm 
us if it fails. What the Turner amend- 
ment does is say use your innovative 
devices, use your innovative tech- 
nology and we will indentify you, with 
restrictions. Those restrictions will be 
the Secretary of the Department of 
Homeland Security and the OMB Direc- 
tor. What more can you ask for? Are we 
here to save lives? Are we here to help 
the American people? Are we here to 
fight terrorism? Or are we here to stuff 
money into corporate America’s pock- 
etbook? 

Support the Turner amendment. 

Mr. TURNER. Mr. Chairman, I yield 
myself the balance of my time. 

I want to thank, first, the gentleman 
from Virginia (Mr. ToM DAVIS) for his 
efforts with me in crafting this lan- 
guage. We both worked with Lockheed 
Martin, Northrop Grumman, and the 
Information Technology Association to 
come forward with this language that 
we reported out of the Committee on 
Government Reform unanimously 
without opposition. The gentleman 
from Virginia and I brought the 
amendment to the attention of the 
Committee on Rules. And I am very 
grateful we had the opportunity, Mr. 
Leader, to offer the amendment. 

I must say that it is somewhat sur- 
prising to hear the criticism from the 
other side today of what is existing 
law. The Department of Defense grants 
indemnity to companies that launch 
missiles because of the concern of 
those corporations about business risk. 
I was quite surprised to hear the provi- 
sion criticized, because it has been in 
the law since 1958 and was first imple- 
mented by President Eisenhower and 
most recently used by President Bush 
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when he authorized the Department of 
Health and Human Services to indem- 
nify the manufacturers of Cipro who 
would not provide that to our govern- 
ment unless we did so. 

Our amendment follows existing law, 
existing practice and, most impor- 
tantly, does not take anyone’s legal 
rights away from them. I would urge 
the House to join with us in supporting 
this bipartisan amendment. Twenty 
Democrats and 21 Republicans wrote a 
letter to the special panel asking them 
to include our language in the bill. We 
enjoy bipartisan support. We believe it 
is the right way to deal with a very se- 
rious problem. And we will be able, 
under our amendment, to get the tech- 
nology out there and in place much 
quicker than the approach that is in 
the bill which requires an FDA-type re- 
view process for every piece of equip- 
ment and will take years to implement 
the technology we need to fight ter- 
rorism. 

Mr. ARMEY. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, we have heard a great 
deal about the bipartisan support of 
this amendment. Irony of ironies, 
where there is bipartisan support there 
can be bipartisan rejection. 

Let me say, Mr. Chairman, this 
amendment had an interesting experi- 
ence in the committee of jurisdiction, 
one of the 12 standing committees that 
worked on this bill. When it was pro- 
posed on the eve of the night markup 
of this bill in that committee, it was 
opposed by the ranking Democrat on 
the committee, the gentleman from 
California (Mr. WAXMAN), who said, and 
I quote, “It really is opening up the 
Treasury of the United States to a lot 
of companies that might have exer- 
cised due care. And, more importantly, 
when companies are indemnified, even 
if they are negligent, there is not the 
incentive to avoid being negligent.” 
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This approach to the problem was 
contemplated in the other body and, 
indeed, in this case the ranking minor- 
ity member, a Republican member in 
the other body, intended to offer this 
amendment in the other body’s markup 
just yesterday and was dissuaded from 
doing so by the majority members, the 
Democrats of the committee, who 
thought it imposed too big a burden on 
the Treasury of the United States. 

Mr. Chairman, I am not a lawyer, so 
I have to rely on other legal experts 
like, for example, the Supreme Court. 
In this debate it has been argued that 
when a government contractor has a 
defense, it is an immunity. I only point 
out to the minority that the Supreme 
Court has said a defense is not an im- 
munity. Always going back to the legal 
questions that baffle us so such as what 
the meaning of the word ‘‘is’’ is, but in 
this case the meaning of the word ‘‘de- 
fense” is not immunity. 
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Let me say, Mr. Chairman, that what 
we are trying to do was well described 
by several people. We are trying to en- 
courage that practical American ge- 
nius to bring its product to the defense 
of America. What this base language 
that would be set aside by this amend- 
ment does do is provide a consolidation 
of claims in Federal court to stop 
venue-shopping. It has a requirement 
that noneconomic damages be awarded 
only in proportion to a party’s percent- 
age of fault. It has a ban on punitive 
damage. It takes a sort of simple prac- 
tical American notion that if someone 
is a victim, they should not be treated 
as if they were a perpetrator. A rather 
novel idea, I am sure, in some circles 
but quite well understood by most 
Americans. 

The underlying language says offsets 
are awarded based on receipt of collat- 
eral source benefits providing com- 
pensation for the same injuries; no 
double-dipping. This is something that 
I have in other contexts referred to as 
the Daschle provision, having been en- 
acted in law pursuant to the innova- 
tion of the distinguished Democrat ma- 
jority leader in the other body. The un- 
derlying language has a defense mod- 
eled on government’s contractor de- 
fense that applies following sales of 
qualified antiterrorism technologies in 
the private sector, and it caps liability 
and insurance. 

This has been enacted in this body 
before. This is not some Johnny-come- 
lately notion new to this body. It was 
part of the Aviation Security Act. It 
was part of the Air Stabilization Act. 
It was part of the Terrorism Risk In- 
surance bill, and it part of the Class 
Action Reform bill passed in this body 
in this year. 

What we do not do in the underlying 
language that would be set aside by 
this amendment is put a cap on attor- 
neys’ fees, provide any immunity for 
anybody anywhere at any time, or ex- 
empt criminals from coverage. 

Mr. Chairman, I do not ask much, 
but I do ask for accuracy in debate. 
There has been far too little of it. I ask 
the body to reject this amendment and 
uphold the underlying language. 

Mr. RODRIGUEZ. Mr. Chairman, | fully sup- 
port the amendment offered by the Gentleman 
from Texas [Mr. TURNER]. This amendment 
balances the need to encourage responsible 
development of new homeland defense tech- 
nologies and products with the need to main- 
tain a system that holds wrongdoers respon- 
sible for their misconduct. 

His amendment would allow under appro- 
priate circumstances the Secretary of Home- 
land Security to provide indemnification to the 
manufacturers of anti-terrorism products, much 
like the Secretary of Defense today can pro- 
vide indemnification to companies making 
products critical to our national defense. 

Under this approach, any victims of product 
failure would still be able to receive full com- 
pensation. They would not be left to suffer 
alone. 
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Companies do not get a free ride: they must 
take out the maximum level of insurance pos- 
sible, and they can get the indemnity coverage 
only after they convince the Department of 
Homeland Security and the White House’s Of- 
fice of Management and Budget that they 
qualify for indemnification. 

At the same time, the many companies 
which make the products and develop the 
technologies we need also won't be asked to 
take inordinate risks. The Turner Amendment 
would provide them the incentives to invest 
aggressively in homeland defense tech- 
nologies without upsetting the entire system of 
checks and balances within our civil justice 
system. 

Just earlier this week, we celebrated the 
passage of legislation to hold corporate execu- 
tives accountable for misconduct. Shockingly, 
the majority now tries to exempt those same 
companies from any responsibility for the 
products they make. 

Mrs. MEEK of Florida. Mr. Chairman, | rise 
in strong support of the Turner Amendment 
that seeks to add back the indemnification 
provisions that the Government Reform Com- 
mittee had recommended for inclusion in the 
bill. The Turner Amendment does not require 
any indemnification by the Federal govern- 
ment. It simply permits such indemnification 
when the head of a Federal agency and the 
head of the new Office of Homeland Security 
deem it in the public interest to do so. 

The blanket corporate immunity in Subtitle F 
of the bill is not in the public interest. Our goal 
is to achieve homeland security, not reflexively 
broaden corporate protection from negligence. 

The Turner Amendment is a very respon- 
sible, narrow and targeted means to deal with 
this problem. It would allow Federal agencies 
to indemnity contractors for anti-terrorist tech- 
nology after they've purchased as much pri- 
vate insurance as they can get. The Secretary 
of Homeland Security could also indemnify 
contractors on behalf of state and local gov- 
ernments on the same terms. 

There are high-tech companies across the 
country that are developing cutting-edge tech- 
nology to help prevent terrorist attacks. But in 
some cases, they can’t sell them because 
they can’t get enough insurance. The risks of 
liability from a major terrorist attack are so 
great that insurance companies can’t afford to 
insure these products. So let’s help high-tech 
companies by offering them indemnification 
where the private insurance market is unable 
or unwilling to insure them in those limited, 
special circumstances where the head of a 
federal agency deems it in the best interests 
of the government to provide such indem- 
nification. 

Support the Turner Amendment. 

The CHAIRMAN pro tempore (Mr. 
HASTINGS of Washington). The question 
is on the amendment offered by the 
gentleman from Texas (Mr. TURNER). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. TURNER. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, following 
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this 15-minute vote, the Chair will re- 
duce to 5 minutes the time for the 
vote, if ordered, on: Amendment No. 20 
by the gentleman from California (Mr. 
WAXMAN), and amendment No. 21 by 
the gentleman from Texas (Mr. 
ARMEY). 

This will be a 15-minute vote fol- 
lowed by two 5-minute votes. 

The vote was taken by electronic de- 
vice, and there were—ayes 214, noes 215, 
not voting 5, as follows: 

[Roll No. 359] 


AYES—214 
Abercrombie Hall (OH) Murtha 
Ackerman Harman Nadler 
Allen Hastings (FL) Napolitano 
Andrews Hill Neal 
Baca Hilliard Oberstar 
Baird Hinchey Obey 
Baldacci Hinojosa Olver 
Baldwin Hoeffel Ortiz 
Barcia Holden Owens 
Barrett Holt Pallone 
Becerra Honda Pascrell 
Bentsen Hooley Pastor 
Berkley Horn Payne 
Berman Hoyer Pelosi 
Berry Inslee Peterson (MN) 
Bishop Israel Phelps 
Blagojevich Jackson (IL) Pomeroy 
Blumenauer Jackson-Lee Price (NC) 
Bonior (TX) Rahall 
Borski Jefferson Rangel 
Boswell John Reyes 
Boucher Johnson (IL) Rivers 
Boyd Johnson, E. B. Rodriguez 
Brady (PA) Jones (OH) Roemer 
Brown (FL) Kanjorski Ross 
Brown (OH) Kaptur Rothman 
Capps Kennedy (RI) Roybal-Allard 
Capuano Kildee Rush 
Cardin Kilpatrick Sabo 
Carson (IN) Kind (WI) Sanchez 
Carson (OK) Kleczka Sanders 
Clay Kucinich Sandlin 
Clayton LaFalce Sawyer 
Clement Lampson Schakowsky 
Clyburn Langevin Schiff 
Condit Lantos Scott 
Conyers Larsen (WA) Serrano 
Costello Larson (CT) Sherman 
Coyne Lee Shows 
Cramer Levin Skelton 
Crowley Lewis (GA) Slaughter 
Cummings Lipinski Smith (WA) 
Davis (CA) Lofgren Snyder 
Davis (FL) Lowey Solis 
Davis (IL) Lucas (KY) Spratt 
DeFazio Luther Stark 
DeGette Lynch Stenholm 
Delahunt Maloney (CT) Strickland 
DeLauro Maloney (NY) Stupak 
Deutsch Markey Tanner 
Dicks Mascara Tauscher 
Dingell Matheson Taylor (MS) 
Doggett Matsui Thompson (CA) 
Dooley McCarthy (MO) Thompson (MS) 
Doyle McCarthy (NY) Thurman 
Edwards McCollum Tierney 
Engel McDermott Towns 
Eshoo McGovern Turner 
Etheridge McIntyre Udall (CO) 
Evans McKinney Udall (NM) 
Farr McNulty Velazquez 
Fattah Meek (FL) Visclosky 
Filner Meeks (NY) Waters 
Ford Menendez Watson (CA) 
Frank Millender- Watt (NC) 
Frost McDonald Waxman 
Gephardt Miller, George Weiner 
Gilman Mink Weldon (PA) 
Gonzalez Mollohan Wexler 
Gordon Moore Woolsey 
Green (TX) Moran (VA) Wu 
Gutierrez Morella Wynn 

NOES—215 
Aderholt Bachus Barr 
Akin Baker Bartlett 
Armey Ballenger Barton 
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Bass 
Bereuter 
Biggert 
Bilirakis 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Brady (TX) 
Brown (SC) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Castle 
Chabot 
Chambliss 
Coble 
Collins 
Cooksey 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Davis, Jo Ann 
Davis, Tom 
Dea. 
DeLay 
DeMint 
Diaz-Balart 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ferguson 
Flake 
Fletcher 
Foley 

Forbes 
Fossella 
Frelinghuysen 
Gallegly 
Ganske 

Gekas 
Gibbons 
Gillmor 
Goode 
Goodlatte 
Goss 
Graham 
Granger 
Graves 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 


Blunt 
Combest 


Messrs. 


Messrs. 


Hall (TX) 
Hansen 

Hart 

Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 

Hyde 
Isakson 

Issa 

Istook 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Keller 

Kelly 
Kennedy (MN) 
Kerns 

King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 

Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 

Miller, Dan 
Miller, Gary 
Miller, Jeff 
Moran (KS) 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Osborne 

Ose 

Otter 

Oxley 

Paul 

Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 


NOT VOTING—5 


Cunningham 
Gilchrest 
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GALLEGLY, 
TOOMEY, HEFLEY, PETERSON of 
Pennsylvania, GUTKNECHT, HUNTER, 
ROHRABACHER, 
GRAHAM, Mrs. BONO, and Mrs. 
ANN DAVIS of Virginia changed their 
vote from “aye” to “no.” 


BERRY, DINGELL, 
DELAHUNT changed their vote from 


‘““no”’ to “aye.” 
So the amendment was rejected. 


The result of the vote was announced 


as above recorded. 


EHRLICH, 


Pombo 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reynolds 
Riley 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schaffer 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Stump 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Tiberi 
Toomey 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 


Meehan 


HERGER, 


and 
JO 


and 


ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore (Mr. 
HASTINGS of Washington). Pursuant to 
clause 6 of rule XVIII, the Chair an- 
nounces that he will reduce to a min- 
imum of 5 minutes the period of time 
within which a vote by electronic de- 
vice will be taken on each amendment 
on which the Chair has postponed fur- 
ther proceedings. 

SEQUENTIAL VOTES POSTPONED IN THE 
COMMITTEE OF THE WHOLE 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, pro- 
ceedings will now resume on those 
amendments on which further pro- 
ceedings were postponed in the fol- 
lowing order: amendment No. 20 offered 
by the gentleman from California (Mr. 
WAXMAN); amendment No. 21 offered by 
the gentleman from Texas (Mr. 
ARMEY). 

The Chair will reduce to 5 minutes 
the time for any remaining vote in this 
series. 

AMENDMENT NO. 20 OFFERED BY MR. WAXMAN 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from California 
(Mr. WAXMAN) on which further pro- 
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN. This is a 5-minute 
vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 208, noes 220, 
not voting 5, as follows: 

[Roll No. 360] 


AYES—208 
Abercrombie Clay Filner 
Ackerman Clayton Ford 
Allen Clement Frank 
Andrews Clyburn Frost 
Baca Condit Gephardt 
Baird Conyers Gonzalez 
Baldacci Costello Gordon 
Baldwin Coyne Green (TX) 
Barcia Cramer Gutierrez 
Barrett Crowley Hall (OH) 
Becerra Cummings Harman 
Bentsen Davis (CA) Hastings (FL) 
Berkley Davis (FL) Hill 
Berman Davis (IL) Hilliard 
Berry DeFazio Hinchey 
Bishop DeGette Hinojosa 
Blagojevich Delahunt Hoeffel 
Blumenauer DeLauro Holden 
Bonior Deutsch Holt 
Borski Dicks Honda 
Boswell Dingell Hooley 
Boucher Doggett Hoyer 
Boyd Dooley Inslee 
Brady (PA) Doyle Israel 
Brown (FL) Edwards Jackson (IL) 
Brown (OH) Engel Jackson-Lee 
Capps Eshoo (TX) 
Capuano Etheridge Jefferson 
Cardin Evans John 
Carson (IN) Farr Johnson, E. B. 
Carson (OK) Fattah Jones (OH) 
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Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Kucinich 
LaFalce 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 

Levin 

Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 


Aderholt 
Akin 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Bartlett 
Barton 
Bass 
Bereuter 
Biggert 
Bilirakis 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Brady (TX) 
Brown (SC) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Castle 
Chabot 
Chambliss 
Coble 
Collins 
Cooksey 
Cox 

Crane 
Crenshaw 
Cubin 
Culberson 
Davis, Jo Ann 
Davis, Tom 
Deal 
DeLay 
DeMint 
Diaz-Balart 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 


Millender- 
McDonald 
Miller, George 
Mink 
Mollohan 
Moore 
Moran (VA) 
Morella 
Murtha 
Nadler 
Napolitano 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 


Peterson (MN) 
Phelps 
Pomeroy 
Price (NC) 
Rahall 

Rangel 

Reyes 

Rivers 
Rodriguez 
Roemer 

Ross 
Rothman 
Roybal-Allard 
Rush 

Sabo 

Sanchez 
Sanders 


NOES—220 


English 
Everett 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Fossella 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goss 
Graham 
Granger 
Graves 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Hansen 

Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 

Issa 

Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 

Kelly 
Kennedy (MN) 
Kerns 
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Sandlin 
Sawyer 
Schakowsky 
Schiff 

Scott 
Serrano 
Sherman 
Shows 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 

Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Thurman 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Velazquez 
Visclosky 
Waters 
Watson (CA) 
Watt (NC) 
Waxman 
Weiner 
Wexler 
Woolsey 

Wu 

Wynn 


King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller, Dan 
Miller, Gary 
Miller, Jeff 
Moran (KS) 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Osborne 
Ose 

Otter 
Oxley 

Paul 

Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reynolds 
Riley 
Rogers (KY) 
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Rogers (MI) Skeen Toomey 
Rohrabacher Smith (MI) Upton 
Ros-Lehtinen Smith (NJ) Vitter 
Roukema Smith (TX) Walden 
Royce Souder Walsh 
Ryan (WI) Stearns Wamp 
Ryun (KS) Stenholm Watkins (OK) 
Saxton Stump 
Schaffer Sullivan padre 
Schrock Sununu Weldon (PA) 
Sensenbrenner Sweeney 
Sessions Tancredo We ller 
Shadegg Tauzin Whitfield 
Shaw Taylor (NC) Wicker 
Shays Terry Wilson (NM) 
Sherwood Thomas Wilson (SC) 
Shimkus Thornberry Wolf 
Shuster Thune Young (AK) 
Simmons Tiahrt Young (FL) 
Simpson Tiberi 

NOT VOTING—5 
Blunt Cunningham Meehan 
Combest Gilchrest 
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Mr. CANNON changed his vote from 
“aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT NO. 21 OFFERED BY MR. ARMEY 

The CHAIRMAN pro tempore (Mr. 
HASTINGS of Washington). The pending 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Texas (Mr. ARMEY) on 
which further proceedings were post- 
poned and on which the ayes prevailed 
by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 


The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN. This will be a 5- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 222, noes 204, 
not voting 7, as follows: 

[Roll No. 361] 


AYES—222 
Aderholt Castle Fletcher 
Akin Chabot Foley 
Armey Chambliss Forbes 
Bachus Coble Fossella 
Baker Collins Gallegly 
Ballenger Cooksey Ganske 
Barr Cox Gekas 
Bartlett Crane Gibbons 
Barton Crenshaw Gillmor 
Bass Cubin Gilman 
Bereuter Culberson Goode 
Biggert Cunningham Goodlatte 
Bilirakis Davis, Jo Ann Goss 
Boehlert Davis, Tom Graham 
Boehner Dea. Granger 
Bonilla DeLay Graves 
Bono DeMint Green (WI) 
Boozman Diaz-Balart Greenwood 
Brady (TX) Dooley Grucci 
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So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN pro tempore. It is 
now in order to consider amendment 
No. 23 printed in House Report 107-615. 
AMENDMENT NO. 23 OFFERED BY MR. OBERSTAR 

Mr. OBERSTAR. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 23 offered by Mr. OBER- 
STAR: 

Strike section 409 of the bill. 

Redesignate section 410 of the bill as sec- 
tion 409. 

Conform the table of contents of the bill 
accordingly. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 502, the gen- 
tleman from Minnesota (Mr. OBERSTAR) 
and a Member opposed each will con- 
trol 2214 minutes. 

The Chair recognizes the gentleman 
from Minnesota (Mr. OBERSTAR). 
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Mr. OBERSTAR. Mr. 
yield myself 3 minutes. 

Mr. Chairman, all of the amendments 
we debated last night and so far today 
have had important consequences for 
the future of the country, for the oper- 
ation of the Department of Homeland 
Security, for various aspects of our do- 
mestic life. 

The one I propose at this point is 
quite possibly the only life or death 
vote we will consider in this legisla- 
tion. Because whether or not explosive 
detection systems are installed at air- 
ports and whether or not complete 
screening of checked luggage is accom- 
plished at the Nation’s domestic air- 
ports will determine whether a ter- 
rorist can get a bomb aboard an air- 
craft and blow it out of the sky, as hap- 
pened with Pan Am 103 over Lockerbee, 
Scotland. Make no mistake about it, 
there are serious consequences, life or 
death consequences for what we do in 
this piece of the legislation. 


Chairman, I 
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Previously, on the en bloc amend- 
ment of the majority leader, I said I 
cannot understand why anyone would 
want to protect the security company 
providers from liability. In this amend- 
ment, in this the provision of the com- 
mittee bill, I can understand why Mem- 
bers are confused and why there was an 
attempt to extend the deadline for 
compliance with the law that we en- 
acted a year ago, 8 months ago in this 
body, 410 to 9. 

I understand that airport authorities 
have badgered Members of this body. 
Airlines have lobbied many Members of 
this body to extend the time for com- 
pliance with that law. They are wrong. 

The law provides alternative means if 
we cannot get explosive detection sys- 
tems in place by December 31. The law 
specifically provides for alternative 
means of screening checked luggage. 
There is no excuse for removing the 
pressure upon the Transportation Se- 
curity Administration to comply with 
that law that virtually everyone in 
this body, everyone seated on this floor 
voted for. Why would we vote for air- 
line security, tough airline stick meas- 
ures and then turn around and undo it? 
Do not do it. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN pro tempore (Mr. 
HASTINGS of Washington). For what 
purpose does the gentleman from Ohio 
(Mr. PORTMAN) rise? 

Mr. PORTMAN. Mr. Chairman, I rise 
to claim the time in opposition to the 
amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Ohio (Mr. PORTMAN) is 
recognized for 2212 minutes. 

Mr. PORTMAN. Mr. Chairman, I 
yield 2% minutes to the gentleman 
from Texas (Mr. BARTON). 

Mr. BARTON of Texas. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me the time. 

Mr. Chairman, let us set one thing 
straight. Nobody that opposes the 
amendment to strike the language that 
is before us at this point in time is try- 
ing to take the pressure off of any air- 
port to not implement tough baggage 
screening processes. The point of the 
fact is the major hub airports simply 
cannot meet it. 

I have Dallas/Ft. Worth Airport in 
my congressional district. Over 100,000 
people go through that airport every 
day. Fifty-five thousand bags are 
checked every day. DFW and their 
management team have been working 
with TSA since the law was passed. 
TSA has yet to give them a definite an- 
swer on their solution. There is a back- 
log of equipment that cannot be put in 
place. If we have to meet the deadline, 
do my colleagues know what DFW is 
going to do, they are going to have to 
hire 1,500 temporary employees. They 
are going to have to put up folding ta- 
bles. They are going to have check by 
hand almost every bag that comes in to 
be checked. 
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That is going to be long lines. It is 
going to cost $142 million just at DFW, 
and they are still going to have to 
come in with a permanent solution 
within the next year that is going to 
cost another $150- to $170 million. 

Why not give them a little extra 
time? They still have to be working on 
the solution. They still have to try to 
get it done, but if they do not, there 
are not going to be any penalties im- 
posed. There are not enough equipment 
manufacturers to meet the sophisti- 
cated equipment for the larger hub air- 
ports that have to be in place if we lit- 
erally tried to get it all done by De- 
cember 31. 

Let me give my colleagues an exam- 
ple. As of today, of the 429 airports that 
are subject to the existing law, only 24, 
one out of five, 5 percent have had a 
complete TSA inspection and had the 
sign-off on the plan. There are another 
129 airports that have had some nego- 
tiations, some contacts with TSA. 
That means that 64 percent of the Na- 
tion’s airports that TSA has not even 
come to the airport yet, and we want 
them to meet this arbitrary deadline 
by December 31? It is physically impos- 
sible and philosophically unnecessary. 

Vote against the Oberstar amend- 
ment. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from New Jersey (Mr. 


MENENDEZ), a member of our com- 
mittee. 
Mr. MENENDEZ. Mr. Chairman, I 


represent Newark International Air- 
port where United Airlines Flight 93 
departed before crashing in Pennsyl- 
vania on September 11. I also represent 
the families of over a hundred victims 
who lost their lives in the attack on 
the World Trade Center. I have con- 
soled enough families who were the 
victims of terrorist attacks, and I do 
not want there to be a reason to con- 
sole anymore. 

I ask my colleagues, if God forbid, a 
plane is blown up by a device that 
could have been prevented by the de- 
ployment of these bomb detection de- 
vices, explosive detection devices, had 
TSA met its requirements or had we 
kept TSA’s feet to the fire, who among 
us wants to go and console those fami- 
lies? Who among us wants to go and 
tell them that we delayed? Who among 
us wants to say that in expectation of 
some new technology that has not been 
approved yet, that we waited? I do not 
and I do not know anybody here who 
does, and that is why in the first round 
in our Select Committee on Homeland 
Security, my amendment was approved 
striking this language. 

The Congress charged the Transpor- 
tation Security Administration with 
the responsibility, not the airports, 
TSA, to determine whether or not an 
extension is needed. It is the responsi- 
bility of TSA, and neither the TSA nor 
the administration nor the Secretary 
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of Transportation nor the Committee 
on Transportation and Infrastructure 
has asked for such an extension. As a 
matter of fact, the Committee on 
Transportation and Infrastructure in a 
unanimous, bipartisan vote said this 
should not be in the bill. 

The December 31 deadline that we 
imposed was in the Act that passed 
this House 410 to 9, and the deadline 
was necessary to ensure the security of 
our aviation system. As a matter of 
fact, Members on both sides of the aisle 
got up on this floor and criticized the 
other body’s bill because it did not 
have the deadlines, and now, there are 
those who would seek to erase that. 

Look, if an airport like mine, one of 
the largest in the Nation, cannot meet 
the deadline, there are alternatives 
under the existing law, and for those 
airlines who say that those alter- 
natives will cause delay, I will have 
them know that the Republican bill, 
the text bill, still insists on those al- 
ternatives even if they get the year ex- 
tension. So they get the year extension 
for the explosive detection devices, 
they still have to implement alter- 
natives, the alternatives that the air- 
line and the industry are saying are 
going to cause them delays. Nothing 
changes. Nothing changes. 

What do we say to the traveling pub- 
lic and to those who would wish us ill? 
We are going to give them another 
year, and I would venture to say that it 
is not only another year. If we look at 
what section 409 says, it extends in my 
mind the deadline indefinitely because 
it says they must develop a plan for 
the modifications, and the deadline for 
executing the plan for that modifica- 
tion is a year from this December, but 
nowhere in the bill, nowhere in the bill 
does it set a deadline for deployment of 
the explosive detection systems. That 
is a travesty, and it does not ensure the 
traveling public, and it certainly does 
not belong in this bill. 

That is why my colleagues should 
vote for the Oberstar amendment. 

Mr. PORTMAN. Mr. Chairman, I 
yield 24% minutes to the distinguished 
gentleman from Arizona (Mr. PASTOR). 

Mr. PASTOR. Mr. Chairman, I find 
myself in a very awkward situation, 
because I think this is the only time 
that I have been in opposition to my 
two friends from the Democratic Cau- 
cus. The gentleman from New Jersey 
(Mr. MENENDEZ) and I are good friends, 
and I have always followed the lead of 
the gentleman from Minnesota (Mr. 
OBERSTAR), but do I want people to be 
less secure as they get on a plane? The 
answer is no. I fly twice a week so obvi- 
ously there is a self-interest to make 
sure that the baggage is examined and 
it is safe. 

Did I vote for this bill? Yes, I did. At 
the time I thought it was needed and 
the deadline was there. I am a member 
of the Committee on Appropriations 
Subcommittee on Transportation, and 
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since I voted for this bill and to date, 
I have been involved in a number of 
briefings, and also three hearings that 
involve the TSA, and I have to tell my 
colleagues that after listening to the 
testimony and reading the evidence 
presented to me, that I have come to 
the conclusion that the airports need 
an extension, not because they have 
pressured me, but because I think it is 
the right thing to do. 

If we talk about the equipment, and 
there is a various mix of equipment, 
but if we talk about the detector, it is 
about as big as an SUV, and it costs 
about $1 million, and I have been told 
at least in the evidence I have seen 
that probably it works for one out of 
three baggage. So at 30 percent, it is ef- 
fective. I feel that if there is the case, 
then possibly this technology may not 
be the proper one, but then if my col- 
leagues persuade me, say ED, you know 
we need it and we cannot delay, let us 
order more of these machines, well, 
then, I would tell my colleagues that 
at least the evidence I have seen and 
testimony I have heard, the machines 
are going to take a long time to put in 
operation. In fact, the operator is not 
going to have enough equipment to in- 
stall, and so in installing this equip- 
ment, it is going to take hundreds of 
millions of dollars for the airports to 
install them. 

I would say let us take three deep 
breaths and let us make a decision that 
would allow the airports to take rea- 
sonable time to make sure that they 
are safe and secure with our luggage. 

Mr. OBERSTAR. Mr. Chairman, I 
yield myself 5 seconds to point out to 
the gentleman from Arizona, whom I 
have great respect and affection, that 
the explosive detection system is cer- 
tified to detect explosives in all 
checked luggage. The question is the 
throughput rate. If we have a high 
throughput rate, we may have a higher 
number of false positives but it works. 
It is certified by the FAA and the TSA. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from New Jersey (Mr. 
PASCRELL), a distinguished member of 
our committee. 

Mr. PASCRELL. Mr. Chairman, I rise 
in strong support of the Oberstar- 
Menendez amendment to strike the ex- 
tension for airline baggage screening. 
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It is no secret that there have been 
serious problems at the Transportation 
Security Administration with fund 
shortfalls and organizational issues 
causing troubles. However, extending 
the deadlines in this manner is not the 
way to go about securing our home- 
land. No Federal agency has asked for 
delay. The administration has not 
asked for delay. Do not allow the hope 
of newer yet nonexistent technologies 
into the work of the TSA. We cannot 
and we should not allow the TSA to 
slow their efforts toward implementing 
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a program of 100 percent explosive 
screening at all commercial airports by 
year’s end. 

The DOT Inspector General, who is 
always brutally honest when reporting 
to Congress, told the Subcommittee on 
Aviation just this past Tuesday that 
“we will be in a much better position 
in a month to judge what is or is not 
feasible to accomplish by the dead- 
lines.” One month to 45 days to be 
exact, according to the IG. Now is not 
the appropriate time to delay. The 
Congress should not be undermining a 
law that the House passed 410 to 9. 

This is important for the security of 
everybody in this room here on the 
floor and up in the gallery. Tell them, 
tell America what is going on here. The 
airlines are suffering economic dam- 
age, and yet we do not want to help 
people get back on the airlines so that 
they feel more secure. It does not make 
sense. There is not one Federal agency 
that supports a delay. All we are doing 
is bailing out an organization and orga- 
nizations that for 20 years have been 
told they had better secure the bag- 
gage. 

Until I came to the Congress, Mr. 
Chairman, I thought every piece of 
baggage was checked. Boy, was I sadly 
wrong. We should not go backwards. 
We need to go forwards so we put our 
actions where our mouth is. 

Mr. PORTMAN. Mr. Chairman, I 
yield 4 minutes to the gentlewoman 
from Texas (Ms. GRANGER), a member 
of the Committee on Appropriations, 
Subcommittee on Transportation. 

Ms. GRANGER. Mr. Chairman, this 
Congress set December 31 as the dead- 
line for screening checked baggage for 
explosives, and 75 percent of our air- 
ports will make that deadline, but for 
the other 25 percent, we have a train 
wreck coming. It is a crisis and it is a 
crisis of our own making because the 
deadline cannot be met. And let us un- 
derstand why. 

First of all, let us talk about equip- 
ment, the baggage screening systems 
that will be used. As of this month, 
only 488 machines are being used at 59 
airports nationwide. That leaves 6,600 
machines that have to be bought, in- 
stalled, and tested for accuracy by De- 
cember 31. 

Can that be done? How well have we 
done so far? The Transportation Secu- 
rity Administration has been buying, 
installing, and testing one machine 
every 48 hours, and perhaps that is 
okay except TSA will have to go from 
one every 48 hours to one every 35 min- 
utes to meet the December 31 deadline. 
That is assuming the machines can 
even be manufactured and ready, 6,600 
in the next 5 months. 

And let us now go to personnel. We 
had a big debate over Federal baggage 
screeners, and upon our instructions 
TSA began hiring. Thus far, TSA has 
hired 166 Federal baggage screeners at 
the rate of one every other day. To 
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meet the requirement and demand for a 
December deadline, TSA has to recruit, 
hire, and train another 21,434 baggage 
screeners in the next 159 days. That 
means not one every other day but one 
every 11 minutes. 

But it gets worse because if you add 
the 30,525 passenger screeners still 
needed to be hired, TSA will have to 
speed up to one new screener every 412 
seconds. 

Equipment, personnel, but I think 
you are seeing the problem. Let us talk 
about one other problem that would be 
out there if we could recruit and train 
those people and hire them every 4⁄2 
seconds and install the equipment 
every 35 minutes. All airports are not 
alike and you know it and I know it. In 
fact, they are greatly different in de- 
sign and configuration. But we set very 
specific instructions as to how each 
airport would accommodate those 
SUV-sized machines if they were alike. 
So if it were possible to get them and 
man them in the next 5 months, we 
would have to reconfigure one out of 
every four of our major airports in the 
country. I am talking about moving 
walls, reconfiguring floors, major ren- 
ovations. In one airport alone we are 
talking $200 million in construction in 
5 months, construction completed. It 
just cannot be done. 

And last but not least, there is the 
work of the Transportation Security 
Administration that has to approve 
every plan, visit every airport, and re- 
port to Congress on what we have de- 
manded. How is this working? I will 
tell my colleagues, the airport I fly in 
and out of, they submitted their plan 
in March telling TSA exactly what 
they had to do to meet the December 
deadline, March, and it has not been 
approved to this day. Others have not 
even started because TSA has not told 
them what kind or how many machines 
are even needed. 

Is there a solution? Yes, there is a so- 
lution, a solution that gives TSA a 
deadline, gives a deadline to airports, 
demands reporting to Congress, and 
also it is, by the way, our original date. 
What if we do not do this? What if we 
do not fix it today? We will spend mil- 
lions of dollars unnecessarily, we will 
allow airlines to use a less than ideal 
solution, we will hire thousands of peo- 
ple who will be dismissed when their 
interim machines are scrapped, and we 
will force 3 and 4-hour waits at every 
major airport in this Nation at one of 
the most heavily-used times in the 
year, December. And that is a security 
problem that I do not want to face. 
That is not what I want to be a part of. 

So let us do the right thing today. 
Let us quit posturing. Let us do some- 
thing that is reasonable and respon- 
sible. 

And, by the way, in the time we have 
debated this, we have missed by four 
people and one machine. 

Mr. OBERSTAR. Mr. 
yield myself 10 seconds. 


Chairman, I 
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If this is war, as the President has re- 
peatedly said, then I am astonished by 
the repetition of the cannot-do atti- 
tude that I have been hearing so far. At 
the outset of World War II, we took on 
a million men in one year. 

Mr. Chairman, I yield 2 minutes to 
the distinguished gentleman from Or- 
egon (Mr. DEFAZIO), fearless champion 
of aviation security. 

Mr. DEFAZIO. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Fourteen years ago, Pan Am 103 was 
blown from the ski over Scotland. In 
response the British Government 
screened every piece of baggage. And 
we are told we cannot do it here. Guess 
where they bought the technology? 
Right here in the United States of 
America. Every machine that I ob- 
served over there was manufactured in 
this country, but we cannot do it in the 
United States. Why not? Because spe- 
cial interests are holding us back and 
because of the incompetence of this ad- 
ministration. 

Ten years ago, Ramsi Youssef devel- 
oped a plan to blow 12 747s simulta- 
neously from the sky, U.S. planes, over 
the Pacific. He was only discovered and 
thwarted by accident. They will return 
to these patterns. This is a known 
threat. 

How quickly we have forgotten Sep- 
tember 11 in this body. How quickly we 
bow to the powerful special interests 
and campaign contributors. We can 
meet this deadline. 

Now, last week the Bush administra- 
tion fired the head of the Transpor- 
tation Security Administration for in- 
competence. Thank God he is gone. He 
was doing a horrible job. Now we have 
a man in charge who knows how to get 
things done, Admiral Loy. Let him 
come to us with a plan in September. I 
know he can get this job done. We have 
someone in charge. 

Then they say, well, there is not 
enough money. Guess what? The night 
before the money was voted on, the Of- 
fice of Management and Budget, the 
head of whom is appointed by the 
President of the United States, and 
works, I think, pretty closely with the 
President and the White House, rec- 
ommended cutting $219 million from 
this program to detect explosives to 
make Americans safe, and now the Re- 
publicans say there is not enough 
money. 

Does the right hand of the adminis- 
tration know what the left hand is 
doing? Until a week ago, there was not 
one person in the administration that 
said they could not meet these dead- 
lines. Then they fired the incompetent 
head of the agency, and we have a com- 
petent head now. What changed in a 
week? Politics changed. Special inter- 
ests changed. 

Shame on you. If you do not support 
this amendment when a plane goes 
down, I will expect you to talk to the 
grieving families. 
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Mr. PORTMAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, as a member of the 
Select Committee, I heard a lot of this 
discussion, and I just wanted to make a 
comment on some of the comments we 
have had on the floor. Not referring to 
the gentleman from Minnesota (Mr. 
OBERSTAR), but a lot of raising of 
voices and yelling is not going to get 
the job done. 

We all share the same goal, and that 
is that the flying public be safer. My 
own airport, the Greater Cincinnati 
Airport, says they cannot meet the 
deadline, even though they are pushing 
hard. 

Mr. 
yield? 

Mr. PORTMAN. No, I will not. 

Mr. DEFAZIO. Well, since the gen- 
tleman referred to me, will the gen- 
tleman yield? 

Mr. PORTMAN. Mr. Chairman? 

The CHAIRMAN. The gentleman 
from Ohio controls the time. 

Mr. DEFAZIO. The gentleman will 
not yield, clearly. 

Mr. PORTMAN. Mr. Chairman, more 
raising of voices and more yelling is 
not going to solve this problem. What 
is going to solve the problem is putting 
together a plan to get it done. 

Mr. DEFAZIO. Will the gentleman 
yield on that? 

The CHAIRMAN. The 
from Ohio controls the time. 

Mr. DEFAZIO. So he does not want to 
discuss the issue, he just wants to cast 
aspersions. 

The CHAIRMAN. The 
from Ohio controls the time. 

Mr. PORTMAN. As has been stated 
earlier in the debate, three-quarters of 
our airports can probably meet the 
deadline. They will push hard and they 
will make it. For those who cannot 
make it, the question is will the flying 
public be safer if we force this deadline 
or will the flying public be safer if we 
give them a plan where they have to 
meet the deadline over a specified pe- 
riod, which is 1 year. 

Incidentally, it is the same date that 
passed this House by an overwhelming 
bipartisan vote, December 31, 2002. I do 
not know how the gentleman voted 
who is now walking off the floor, but 
that was the vote in this House. 

The DOT Inspector General Ken 
Mead has recently told us, and this is a 
quote from him, and this is the Depart- 
ment of Transportation Inspector Gen- 
eral, “The challenge facing TSA in 
meeting the December 31 deadline of 
this year is unprecedented. An effort of 
this magnitude has never been exe- 
cuted in any single country or group of 
countries.” 

That is what we have heard from the 
gentlewoman from Texas (Ms. GRANG- 
ER) and others. Most of the airports are 
going to meet it, but those who cannot, 
we need to be sure they have a plan to 
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meet it so that the flying public is 
safer. 

Now, if we force machines into these 
airports that do not work as well as 
machines that would be able to be in 
place within this plan, within the 1- 
year extension, is the flying public 
safer? I do not think so. More impor- 
tant is that we get it right than do it 
in haste. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Georgia (Mr. 
ISAKSON), who has spent a lot of time 
on this issue. 

Mr. ISAKSON. Mr. Chairman, I 
thank the gentleman for yielding me 
this time, and I certainly thank the 
gentlewoman from Texas (Ms. GRANG- 
ER) for her leadership. 

I have great respect for the gen- 
tleman from ‘Minnesota (Mr. OBER- 
STAR), and I accept the fact that he is 
confused. We do confusing things some- 
times. But facts are stubborn things. 
Two hundred eighty-six of us voted in 
favor when TSA left this House of a 
2003 deadline. Because at that time, as 
it came out of our committee, we made 
the judgment that we thought that was 
the right date. Now, 139 did not vote for 
it, but the fact is that was originally 
the House position. 

Fact number two. We created TSA 
and the deadline on the same day when 
we finally finished the conference re- 
port. We created an agency with a 
deadline before the due diligence had 
been done to see what we could do. It is 
only reasonable to assume that once 
the due diligence is done, and facts are 
learned, then maybe some adjustments 
are made. 

Now, the third fact, and this refers to 
a statement made by the gentleman 
from Oregon, I take every vote I take 
very seriously. It did not miss me, the 
inference the gentleman made with re- 
gard to the responsibilities of this vote. 
If I thought our vote would cost a sin- 
gle American their life, of course, I 
would never vote that way, and neither 
would anybody else in this House. 

This is about us doing the right 
thing. This is not about us being irre- 
sponsible. This is about the most im- 
portant thing the U.S. economy could 
have: Our aviation industry. I visited 
my airport. I serve on the Sub- 
committee on Aviation. I have done my 
due diligence. If TSA needs the oppor- 
tunity to adjust that timetable to 
allow the right installation to be done 
on a timely basis, they should have 
that authority. 

Facts are stubborn things. We are all 
responsible for our votes. We are all re- 
sponsible for what we do. On November 
1 we responsibly thought 2003 was the 
right date. Due diligence has told us 
that probably is correct. But we do not 
just accept it, we say if it cannot be 
met, then we will use reasonable judg- 
ment to give the time for the right in- 
stallation to be implemented. I think 
that is fair and I think that is right. 
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Mr. OBERSTAR. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Ohio (Mr. STRICKLAND). 

Mr. STRICKLAND. Mr. Chairman, I 
would like to ask my friends on this 
side of the aisle: If you knew for sure 
that an airplane was going to be blown 
out of the sky on March 15 of next 
year, would you dare, would you dare 
not support this amendment? 

How ironic, how ironic that in a bill 
that is supposed to create a new De- 
partment of Homeland Security we are 
taking an action that will make the 
traveling American public less secure. 
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Mr. Chairman, I am raising my voice 
because I think this is a serious mat- 
ter. How would Members feel if they 
vote against this amendment and in 
February, March, April, or May of next 
year, an American passenger plane is 
blown out of the sky? How will Mem- 
bers feel? 

The American people are watching us 
today, but the terrorists are also 
watching us today. We must not give 
them an easy way to kill additional 
Americans. Do not push the wishes of 
the special interests above the safety 
of the American people. 

Mr. PORTMAN. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Florida (Mr. MICA), the chairman of the 
Subcommittee on Aviation. 

Mr. MICA. Mr. Chairman, this is not 
a time to come before the House of 
Representatives or the American peo- 
ple and make charges that are not cor- 
rect. Every Member in this body wants 
to make certain that their family is se- 
cure, that every American is secure as 
they travel our airways. 

I have had the great honor and privi- 
lege of working with the ranking mem- 
ber of the full committee, the gen- 
tleman from Minnesota (Mr. OBER- 
STAR), and the ranking member of the 
subcommittee, the gentleman from Il- 
linois (Mr. LIPINSKI). We set goals that 
are very difficult to meet, and I do not 
think that we should back off from 
those obligations, but we know that 
the math does not add up. To accom- 
plish the task that we set forth in the 
law November 19, the math does not 
add up. Here is the appropriations that 
we passed and voted for, and we ap- 
proved 45,000 employees. 

Here is a report by the inspector gen- 
eral, the facts. We need 67,000 employ- 
ees to complete the task. The gen- 
tleman from Minnesota (Mr. OBERSTAR) 
and I heard testimony that in fact they 
can only produce 800 machines because 
we have missed the deadline by the 
delay in the appropriations measure, in 
passing the supplemental appropria- 
tions measure. 

What we have is the potential, if we 
pass this, of leaving a state of chaos 
and disorder for the December dead- 
line. We do not need chaos and dis- 
order; we need the plan that has been 
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put together first by the gentlewoman 
from Texas (Ms. GRANGER), and then 
modified so it requires that when we do 
not meet the technical or personnel re- 
quirements that we put in place a plan. 
Do we want chaos or order? This re- 
quires order. The amendment does not. 

Are we to build bureaucracy in the 
name of security? I say no. But we 
have a responsibility. I just met with 
the President of the United States 
downstairs, and he talked about home- 
land security. That is what this bill 
and this measure is about, acting re- 
sponsibly, putting the facts together 
and doing the best job we can as rep- 
resentatives of the people to secure for 
us the best security possible. 

Mr. MENENDEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. MICA. I yield to the gentleman 
from New Jersey. 

Mr. MENENDEZ. Did the President 
ask this House for an extension? 

Mr. MICA. No; but we need to act re- 
sponsibly. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 30 seconds to the gentleman from 
Minnesota (Mr. SABO). 

Mr. SABO. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Let us be clear. We have appropriated 
every dollar asked for for equipment. 
We have appropriated more dollars 
than asked for for installation. We 
have approved thousands of employees 
for this agency, very few who have 
been hired. They clearly have the abil- 
ity to manage the personnel to put 
them where they are needed. There 
may or may not be a reason for this 
amendment, but the reason there is 
delay does not relate to money. It re- 
lates to management. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from California (Ms. WATERS). 

Ms. WATERS. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I rise to support the 
Oberstar-Menendez amendment that 
deletes the deadline extension for air- 
ports to install explosive detection 
equipment. 

Since September 11, Congress and the 
administration have been consumed 
with fighting the war on terrorism. 
Congress has responded to all of the ad- 
ministration’s requests, developed its 
own initiatives, and bent over back- 
wards to protect the American people 
from further terrorist attacks. 

Today we are completely considering 
of H.R. 5005, the Homeland Security 
Act, a massive and complex piece of 
legislation, to create a new Depart- 
ment of Homeland Security. Members 
of Congress have been working hard on 
this legislation. Eleven standing com- 
mittees of the House of Representa- 
tives have made individual rec- 
ommendations on various aspects of 
the legislation in order to improve our 
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Nation’s ability to anticipate and pre- 
vent every conceivable type of poten- 
tial terrorist attack. 

Now at the 11th hour, we are being 
asked to undo a critical provision of 
anti-terrorism legislation that we 
passed last year. We are being asked to 
extend for a whole year the December 
31, 2002, deadline for airports to install 
explosive detection equipment. This 
equipment would allow commercial 
airlines to screen the baggage that is 
checked at the gate and loaded into the 
bellies of the airplanes. 

The deadline extension was not rec- 
ommended by the committee of juris- 
diction or the administration. Even if 
some airports are unable to meet the 
deadline, last year’s law gives the De- 
partment of Transportation Adminis- 
tration the flexibility to have baggage 
screened by other means while the in- 
stallation is being completed. These al- 
ternatives include positive bag 
matches, manual searches, and bomb- 
sniffing dogs. We must maintain the 
deadline in last year’s law. We want 
every airport to make every effort to 
install explosive detection equipment 
as quickly as possible. 

Mr. PORTMAN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California (Mr. DOOLEY). 

Mr. DOOLEY of California. Mr. 
Chairman, I rise in opposition to this 
amendment. I think all of us in this 
Chamber understand that our objective 
is to enhance the safety of passengers 
on the airlines. There is nothing in this 
legislation that is circumventing that 
objective. 

When we recognized after the events 
of September 11 that we had to do more 
to enhance safety, we set some arbi- 
trary deadlines to establish goals when 
we could have equipment in place that 
could make a difference, that could en- 
sure greater safety. But with a lot of 
goals and objectives that are estab- 
lished, it sometimes becomes apparent 
that we do not have the resources nor 
the time in order to achieve them. 
What we are doing today is not saying 
that we are backing away from our 
commitment to provide safety, it is a 
recognition that we need to set up a 
process that recognizes that there are 
some airports in this country that un- 
fortunately cannot meet this deadline. 

In order to meet the needs of those 
airports as well as the passengers they 
serve, we need to have some prescrip- 
tions and some guidelines that are 
going to ensure that they are on a 
track towards the earliest possible mo- 
ment to implement those systems that 
can make a difference in ensuring that 
our air travel is safe. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California (Mr. SCHIFF). 

Mr. SCHIFF. Mr. Chairman, I rise in 
support of the Oberstar amendment. 
We must not delay. We must accept no 
excuse for any delay in the immediate 
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improvement of the security at our air- 
ports. Congress should speak unambig- 
uously, find a way to get the job done 
now. Can it be done by the end of the 
year? Yes. The Secretary, the adminis- 
tration and the agency charged with 
this responsibility all say it can be 
done. Will it be difficult? Yes. 

Is the challenge any greater than the 
technological challenges we faced im- 
mediately after Pearl Harbor in gear- 
ing up our industrial capacity, of 
course not. This task is infinitely sim- 
pler. Will it cause some delays in some 
airports in flights, yes, in all likeli- 
hood. Will it cause the adoption and de- 
ployment of technologies that will 
need to be replaced in the future, it 
just might. After all, technologies, all 
technologies, eventually become obso- 
lete. 

But what is the cost of delaying our 
efforts to secure our airports and our 
airplanes, the cost is potentially cata- 
strophic. Imagine the devastation to 
the families if a plane is blown out of 
the air, imagine the devastation to our 
economy and the loss of confidence in 
our Nation’s ability to defend itself in 
the very department that we establish 
today. 

On September 11, terrorists turned 
our planes into jet-fuel-powered bombs. 
That was the last attack. Some would 
argue since we are now better prepared 
against that eventuality, we can delay 
our preparedness against other at- 
tacks. 

Mr. Chairman, we must be prepared 
to fight terrorists in whatever form. 
Terrorists do not need to hijack planes 
to devastate this country. Placing a 
bomb in the cargo hold of a plane is all 
that it would take. We must defend 
against this massive vulnerability, and 
we must do it now. We cannot delay. I 
urge support of this amendment to 
make this country safe today. 

Mr. PORTMAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Oklahoma (Mr. WATTS), one of the 
House leaders on this issue. 

Mr. WATTS of Oklahoma. Mr. Chair- 
man, as I have served the last 8 years 
in the United States House of Rep- 
resentatives, I have often said we made 
a real mistake 40 years ago by not cre- 
ating a Federal Department of unin- 
tended consequences, because we often 
do things and after we have done it, we 
look back and say oops, we made a mis- 
take. 

Let me tell Members, there are 25 
percent of the Nation’s airports that 
cannot comply with this deadline on 
December 31, 2002. It is unrealistic. The 
Transportation Safety Administration, 
these airports, many of these airports, 
they have submitted plans to comply 
that they need to have certified by 
TSA. They have not gotten the certifi- 
cation. 

In order for all airports to meet the 
deadline, TSA must purchase and in- 
stall an EDS or EDT machine every 35 
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minutes between now and December 31. 
In order for all airports to have the se- 
curity staff needed to operate the new 
machinery, TSA will need to hire and 
train and make operational a new 
screener every 4.5 minutes between 
today and December 31, 2002. 

We are saying that these people will 
be able to comply? If Members vote to 
strip the December 31, 2002 deadline, 
they are voting for 3- or 4-hour airport 
lines that are inviting targets for ter- 
rorists. I think we are making a huge 
mistake by not extending the dead- 
lines. Get the bureaucracy off their 
duff, and have them certify the airport 
plans and then move forward. 

In the end, I think it is a shame that 
we would come and talk about these 
things and all the rhetoric that I have 
heard, we are literally telling the ter- 
rorists what is going on. We need to ex- 
tend this deadline, get those plans cer- 
tified by TSA, get the people hired, get 
a director that was fired over a week 
ago. Vote “no” on this amendment. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Washington (Mr. INSLEE). 

Mr. INSLEE. Mr. Chairman, in 1961, 
President Kennedy sat right there and 
said America is a country that can do 
the moon. Now we have people around 
here saying America is a country that 
cannot even check baggage. 

Why would Members want to take a 
bill called the homeland security bill 
and change it into the home air insecu- 
rity bill. Members are darn right that 
there are some challenges in getting 
this done, but it does not help that this 
administration has demonstrated rank 
incompetence for months and months 
doing nothing on this issue. 
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It took them 7 months to order the 
first machine after September 11. I will 
not allow or vote for this administra- 
tion’s rank ineptness to endanger my 
flying public for the next year. 

If you cannot get this job done, turn 
the administration over to us and we 
will do it because we know if you want 
some horses to go, you put the spurs to 
them and this administration needs it. 

Mr. PORTMAN. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from Texas (Mr. SAM JOHNSON). 

Mr. SAM JOHNSON of Texas. Mr. 
Chairman, let us set the record 
straight. The Secretary, based on cur- 
rent facts, says that they are unable to 
make these deadlines without us giving 
them a billion dollars more. I know the 
contract is with Boeing-Siemens. I 
have talked to those people. They can 
do it by the end of the year, but only to 
have the machines by the end of the 
year. That does not mean they are in 
the airports. 

I am concerned that, worst-case sce- 
nario, the ‘Transportation Security 
Agency is going to be unable to train 
personnel and install necessary equip- 
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ment to meet this deadline. Under the 
best-case scenario, I am concerned that 
TSA will meet the deadline but only by 
implementing an ineffective and out- 
rageously expensive temporary solu- 
tion. Hither way, the safety of our air 
travelers and the security of our sys- 
tem will benefit from giving TSA flexi- 
bility to focus on a long-term, perma- 
nent solution and not a quick fix. 

Unfortunately, only 75 percent of our 
airports are going to be able to make 
that December 31 deadline. These are 
the smaller airports that are going to 
rely on the ETD for their long-term so- 
lution. They are going to be using pri- 
marily small machines. It is no longer 
feasible to meet the December 31 dead- 
line for larger airports, especially like 
my hometown DFW. Since they sub- 
mitted their plan in March, they still 
have yet to hear back from the TSA to 
find out if they have been approved and 
are on the right track. For larger air- 
ports like DFW, it is impossible for 
them to be ready by the end of the 
year. 

Have we not provided enough bu- 
reaucracy? It is ridiculous that oppo- 
nents to this commonsense measure 
would rather have airports miss the 
deadline altogether. This is not a one- 
size-fits-all solution. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from New Jersey (Mr. 
MENENDEZ), a member of the select 
committee. 

Mr. MENENDEZ. Mr. Chairman, we 
heard about facts. 

Fact: the House voted 410-9 for these 
deadlines. 

Fact: neither the President, the Sec- 
retary of Transportation, TSA nor the 
Committee on Transportation and In- 
frastructure has asked for an exten- 
sion. 

Fact: the bill extends the execution 
of a plan for another year, but it has no 
deadline for deployment of explosive 
detection devices. 

Fact: technology to detect bombs ex- 
ists now and is certified. No other tech- 
nology is certified. 

Fact: alternatives exist under the 
law if the deadlines cannot be met, and 
they are the same as the bill before us. 

Fact: Congress delayed in a similar 
case in the ’80s on technology to avoid 
collisions midair, and we had three 
midair collisions. Who went to those 
families and said, We’re sorry we de- 
layed; we waited for better tech- 
nology’’? 

Ask your constituents if after the 
events of September 11, would they 
rather save a few minutes or save 
lives? The answer would be, save lives. 
That is what this Oberstar-Menendez 
amendment does, and that is why you 
should be voting for it. 

Mr. OBERSTAR. Mr. Chairman, I 
yield myself the balance of my time. 

The CHAIRMAN pro tempore (Mr. 
HASTINGS of Washington.) The gen- 
tleman from Minnesota is recognized 
for 342 minutes. 
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Mr. OBERSTAR. Mr. Chairman, we 
have all come to this issue with good 
will and those who advocate the exten- 
sion of the deadline have come genu- 
inely inspired by their airports or air- 
lines out of a concern, as repeated 
speakers have said, We can’t meet the 
deadline. I have always thought of 
America as a can-do Nation, not a 
can’t-do Nation. 

In World War II, we put a million 
men under arms in 1 year. In World 
War II, we produced an average of 
60,000 war planes a year, starting from 
zero. Why can we not do this now? We 
can do it, is the point. 

I have heard the argument about 
long lines. The question you have to 
ask yourself is which do you fear more, 
long lines or a bomb aboard an air- 
plane? 

I also read the language proposed 
very carefully. Many are not aware 
that the language of the amendment 
proposes to give the airport the deci- 
sion on whether to demand a delay, not 
the Transportation Security Adminis- 
tration who is paying the cost, and also 
vests with airports the authority to de- 
velop a plan to the maximum extent 
practicable to do certain things. This is 
a change in the fundamental way the 
program is operating. I was not aware 
of that until late last night, early this 
morning, reading this language more 
carefully. That should not be done. 

We have provided authority in the 
basic law that was enacted 410-9 for al- 
ternative means to check luggage, to 
screen luggage checked aboard aircraft 
if you cannot meet the December 31 
deadline for explosive detection sys- 
tems. It includes authority for the TSA 
to certify, or to verify the use of explo- 
sive trace detection systems if they 
cannot deploy the explosive detection 
systems. There is ample authority to 
use other means. We are all human 
beings. That is why the leadership here 
Keeps us till late at night, because we 
work against deadlines. The distin- 
guished whip knows that. 

But I come for another purpose. 
Twelve years ago, aS a member of the 
Pan Am 103 commission, I stood at 
Lockerbie, Scotland, at the abyss of 
Pan Am 103 where a trench 14 feet deep, 
40 feet wide, and 120 feet long was dug 
by that airplane, and 259 lives aboard 
that plane and 11 on the ground were 
incinerated because a bomb was aboard 
that airplane in a piece of luggage that 
did not have a passenger accompanying 
it. And we members of that commis- 
sion, two of us from the House, John 
Paul Hammerschmidt, a distinguished 
Member from Arkansas, and I, looked 
in the abyss and said, ‘‘Never again 
will we allow this to happen. We are 
going to pass tough legislation to make 
aviation security the best in the 
world.” And we passed it. 

Now we stand on the abyss again. 
Never again do I want to confront fam- 
ilies and say, We didn’t do enough. 
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Please, do not let that happen. Do not 
extend that deadline. 

Mr. PORTMAN. Mr. Chairman, I 
yield the balance of my time to the 
gentleman from Texas (Mr. DELAY), 
the distinguished majority whip and a 
member of the Select Committee on 
Homeland Security. 

The CHAIRMAN pro tempore. The 
gentleman from Texas is recognized for 
244 minutes. 

Mr. DELAY. Mr. Chairman, that al- 
most brought a tear to my eye; but I 
have got to tell you, after Lockerbie, 
England went for this technology that 
the gentleman wants to install. It took 
them 8 years to install it. Hight years. 
That was 12 years ago. That same tech- 
nology is what he wants to buy, 20- 
year-old technology that does not 
work, or is not as good as other tech- 
nology that is being suggested. 

Let me just clear the air here a little 
bit. First of all, I think it is irrespon- 
sible to try to scare the American peo- 
ple away from flying. The rhetoric on 
this floor is irresponsible in doing that. 
Let me just say that 100 percent, 100 
percent of your bags today are being 
checked before they go on the plane. 
What this argument is about is buying 
a machine, a bomb detection machine 
to try to make it more efficient to 
check your bags. They want you to buy 
a 20-year-old technology that is wrong 
30 percent of the time. 

Let us get how this works. Thirty 
percent of the time it is wrong; so 
when it is wrong, you have to take it 
off the machine and check it by hand, 
adding to the time of that plane taking 
off. What we want is technology that is 
ready, it just needs to be certified, that 
has less than a 5 percent error rate. 
Technology is coming on line. And be- 
sides, these deadlines that they are so 
interested in, this House voted 286-139 
for the deadline that is in this bill. The 
deadlines that were put in there, and I 
will not argue the deadlines, but what 
is really interesting about this is that 
the deadlines that they are so adamant 
to have and have all this wonderful 
rhetoric, and a little demagoguery 
added to it, is that the deadlines have 
no penalties. Their deadlines have no 
sanctions. So it does not matter. If 
they cannot meet the deadlines, they 
cannot meet the deadlines. You are 
stringent, we are going to meet these 
deadlines, and you cannot make them 
do anything. 

So what we have done is realized that 
there is a problem here, that we can 
put good technology in as quickly as 
possible; but we need a good, solid 
process by which to implement this 
and we are suggesting that process. 
There is a process that we go through. 

This makes sense. It makes common 
sense. It faces reality. Vote down the 
Oberstar amendment. 

PARLIAMENTARY INQUIRY 

Mr. DEFAZIO. Mr. Chairman, I have 

a parliamentary inquiry. 
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The CHAIRMAN pro tempore. The 
gentleman will state it. 

Mr. DEFAZIO. Mr. Chairman, is it re- 
quired that one use accurate facts dur- 
ing debate on the floor of the House? 

The CHAIRMAN pro tempore. The 
purpose of debate is to discuss issues as 
Members see them. 

Mr. DEFAZIO. Does it require the use 
of accurate facts or is fabrication al- 
lowed? 

The CHAIRMAN pro tempore. Accu- 
racy in debate is for each Member to 
ascertain in his own mind. 

Mr. DEFAZIO. I thank the gen- 
tleman. We just heard fabrication. 

Mrs. LOWEY. Mr. Chairman, | rise in strong 
support of the Oberstar Amendment. 

My colleagues, the first obligation of our 
government is to protect our citizens. 

While | strongly believe we are united in our 
determination to win the war on terrorism and 
committed to reorganizing the federal govern- 
ment to better serve our country during these 
times, | continue to be puzzled by the actions 
of some of my colleagues. 

In the fall, the Leadership took only three 
days to start bailing out the airline industry, 
but dodged the issue of aviation security for 
months. 

Democrats fought hard, constantly remind- 
ing our colleagues that in order to assure the 
public that our skies are safe we had to re- 
quire that the federal government to assume 
passenger screening responsibilities, expand 
its air marshal program, and screen all 
checked baggage for explosives. 

Although our efforts were successful, some 
of my colleagues have been working bit by bit 
to unravel the commitment we made to Ameri- 
cans. 

When the TSA asked for $4.4 billion, Re- 
publicans shortchanged them by $1 billion. 

Now, they are using the bill designed to set 
up a department to ensure homeland security 
to postpone the deadline for installing bomb- 
detecting equipment at our airports. The Ad- 
ministration says it cannot meet the deadline 
of December 2002 due to the delay in passing 
the emergency supplemental and the lack of 
necessary funding—the fault of the House Re- 
publicans. 

To that | say, | am truly disappointed that 
any of us would backtrack in the face of a 
self-imposed deadline. We should hunker 
down and work together to tackle this deadline 
because compromised security in our skies 
and airports is a clear and present danger. 

My colleagues, we cannot break our prom- 
ise. When we passed the transportation secu- 
rity act last year, we acknowledged the imme- 
diate need to make aviation security a matter 
of national security. We must vote to reinstate 
the baggage screening deadline, and stand by 
our promise to have every bag screened, on 
every flight, every day by the new year. 

Our homeland won’t be secure until our 
skies are secure. | urge you to carefully con- 
sider the risks we would take by postponing 
this deadline. 

Vote for the Oberstar amendment. 

EDDIE BERNICE JOHNSON of Texas. Mr. 
Chairman, with some reluctance, | rise in op- 
position to the Oberstar-Menendez amend- 
ment regarding the deadline for installation of 
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explosive detection systems at the nation’s air- 
ports. 

Let me first say that | would have much pre- 
ferred that this issue not have been high- 
lighted so prominently. If airports continue to 
be vulnerable, we do not need to be announc- 
ing that for all the world to see. 

| understand the concerns of airports and 
their desire to extend the deadline. Many of 
them, particularly large airports like DFW in 
my district, have made a compelling case that 
the existing deadlines cannot be met. 

The Transportation and Infrastructure Com- 
mittee, on which | serve, has been looking at 
this issue carefully. Earlier this week, it held a 
hearing on TSA’s implementation of the Avia- 
tion and Transportation Security Act, featuring 
Secretary Mineta and the DOT Inspector Gen- 
eral’s office. 

Secretary Mineta indicated concern that the 
TSA might not be able to meet the deadline 
for EDS deployment because of insufficient 
funding in the FY2002 supplemental for TSA. 
In part because of his testimony, | voted 
against the supplemental. 

The IG’s office testified that it would be pre- 
mature to extend the deadlines at this time be- 
cause they were still conducting their airport- 
by-airport assessments. 

| will quote from the IG’s written testimony: 
“Because airport assessment for the deploy- 
ment of explosives detection equipment are 
scheduled to be completed at the largest air- 
ports by the end of August, and because of 
the current ramp-up in hiring passenger 
screeners, we will be in a much better position 
in a month to judge what is or is not feasible 
to accomplish by the deadlines.” 

Mr. Chairman, the language to extend the 
deadline by one year is far from perfect. Most 
likely, the deadlines cannot be met, but would 
it not be prudent to wait until the IG’s office 
completes their assessment and issues a rec- 
ommendation for a new deadline? 

However, | also recognize the anxiety that 
airports are experiencing and their desire to 
move this language on “must-pass” legisla- 
tion. 

| will therefore support the one-year exten- 
sion at this time and vote against the Ober- 
star-Menendez amendment so that we can 
move forward on this issue and ensure that 
this gets resolved in conference. 

However, | will also be monitoring the IG’s 
recommendations and insist that the con- 
ference adjust the language if it conflicts with 
the IG’s findings. Explosive detection systems 
must be deployed as quickly as possible, and 
if the IG indicates that compliance before De- 
cember 31, 2003 is feasible, the conferees 
must adjust the language accordingly. 

Mr. BEREUTER. Mr. Chairman, this Mem- 
ber rises in opposition to the amendment of- 
fered by the distinguished gentleman from 
Minnesota (Mr. OBERSTAR) which would strike 
the bills deadline extension for airports to 
screen all checked baggage. 

This Member would like to begin by stating 
his view that the safety and security of the 
traveling public must remain the primary ob- 
jective when addressing aviation matters. 
However, it appears that the current arbitrary 
deadline for screening all checked baggage 
actually is unlikely to enhance security. In- 
stead, it surely will result in larger expendi- 
tures, longer lines and greater frustration. 
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It is now clear that airports in Nebraska and 
throughout the nation will have difficulty meet- 
ing the logistical requirements of the current 
deadline of December 31, 2002. Instead of 
emphasizing safety and efficiency, airports 
would be forced simply to put something in 
place. 

Nebraska airport managers are very con- 
cerned that they will not be able to meet the 
current deadline due to two major issues: 
checked bag screening and the Federalization 
of security for passenger and baggage screen- 
ing. For example, there is concern regarding 
the effectiveness and expense of the new re- 
quired baggage screening equipment, with the 
possibility that the equipment required for in- 
stallation may be less effective in reaching de- 
sirable screening than other smaller and less 
expensive alternative equipment now in pro- 
duction and with the likelihood that some of 
the new equipment now to be required would 
need to be replaced within a few years. 

The deadline extension included in H.R. 
5005 offers realistic, cost-effective and effi- 
cient flexibility. The provision makes it clear 
that airports will still be required to install 
equipment to detect weapons and bombs. 
However, the installation will be done in a 
manner that takes into account not only safe- 
ty, but also cost, efficiency, and reliability. 

Mr. Chairman, rather than taking ineffective 
interim steps, every effort must be made to 
get it right the first time. Therefore, this Mem- 
ber urges his colleagues to oppose the Ober- 
star Amendment. 

Ms. DELAURO. Mr. Chairman, | rise in 
strong support of this amendment. We may 
have disagreements regarding some of the 
specifics of this legislation, but its goal—en- 
suring Americans’ safety—is something we all 
support. 

So why then was a provision slipped into 
this legislation to extend the deadline by which 
the Transportation Security Administration 
must screen all baggage for explosives? Why 
are we risking the safety of the American peo- 
ple when we already have the certified tech- 
nology necessary to ensure that every bag 
can be screened? 

Some suggest that we must extend the 
deadline because we are awaiting the devel- 
opment of better technology down the road, as 
there always is, Mr. Chairman. | am not willing 
to risk another year of randomly screening a 
few bags when we have the technology to 
screen all of them now while we wait for a su- 
perior technology a year from now. By then, it 
might very well be too late. 

If we must revisit this issue in a year and 
begin upgrading the equipment, so be it. No 
price is too high when it comes to ensuring 
the safety of the American people. But without 
this amendment, we put American lives need- 
lessly at risk. 

Ms. JACKSON-LEE of Texas. Mr. Chair- 
man, | rise in support of the Oberstar/Menen- 
dez Amendment, to strike the provision ex- 
tending the date for screening airline baggage 
for explosives. 

Mr. Chairman, | am bewildered that we are 
even arguing about this. We are here to find 
ways to increase the Security of our Home- 
land. Last year, in an intelligent step in the 
right direction, we passed the Aviation and 
Transportation Security Act, in overwhelmingly 
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bipartisan fashion by a vote of 410 to 9. That 
Act gave the Transportation Security Adminis- 
tration and our nation’s airports over a year to 
get into place systems that would prevent ter- 
rorists from stowing bombs in baggage being 
loaded onto airplanes. That seems to make 
good sense. 

We have equipment that has already been 
certified to be able to detect explosives that 
could destroy an airplane in flight. Just last 
week, Transportation Secretary Norm Mineta 
came before the Select Committee, and gave 
testimony that yes indeed, the TSA would 
meet the December 31, 2002 deadline to get 
that equipment installed. Again, everything 
seemed to be on track. 

But now, all of a sudden, because the job 
is hard and it may be challenging to get the 
job done exactly on time, we are going to dou- 
ble the amount of time given to get the job 
done. We are going from one year to two 
years. At a time when we have been warned 
that terrorists may still be walking our land, 
and on a day that we are trying to make his- 
tory by securing our nation, we are going to 
say, “Don’t worry about the deadline. Let’s 
leave the window open to terrorists for another 
year.” As a former lawyer in the Pan Am 103 
air crash case, where | represented the family 
of a deceased flight attendant, | cannot take 
the chance that a suitcase bomb could ex- 
plode on a passenger-full airplane. To change 
the deadline is a profoundly bad idea. 

The argument for leaving the window open 
is that if we wait, we can maybe use better 
technology, or install the equipment more effi- 
ciently. The problem with that argument is that 
we are vulnerable now. The American people 
deserve protection now. It is like if you had 
cancer. There are always better drugs coming 
out each year. So if you get cancer, do you 
wait a year until the next generation of drugs 
comes out, or do you work with what you’ve 
got? Of course you work with what you’ve got. 
And that is the position we are in today. Ter- 
rorism is like a cancer that has the potential to 
destroy us. We have to take the medicine 
now. 

But we don’t even need to look beyond the 
aviation industry for such analogies. We have 
paid the price of “waiting for the next best 
thing” before. In the 1980s we had an oppor- 
tunity to have collision avoidance equipment, 
called TCAS Il, installed in all of our airplanes. 
TCAS Il worked pretty well, but it only gave 
vertical directions for evasive actions to the 
plane. So, the FAA waited. While they waited 
for TCAS Ill, three tragic midair collisions oc- 
curred—three deadly crashes that could have 
been avoided if the FAA had moved when it 
had the chance. After the third crash, legisla- 
tion was finally passed that required the instal- 
lation of TCAS II even though it was not per- 
fect and would eventually be replaced. 

Let us not waste hundreds of lives again. 

Keeping the TSA and our nation’s airports 
on track to get a baggage screening system 
into place by the end of this year is not a rash 
action. If extenuating circumstances present at 
a few airports, the Aviation and Transportation 
Security Act already authorizes alternatives to 
keep those airports up to code. They can em- 
ploy positive bag match, manual search, 
search by dogs, or any other technology ap- 
proved by the TSA. Even if they do not, there 
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are no established penalties or punishments 
for non-compliance. There is no reason to risk 
taking an extra year to complete this critical 
task. 

Since September 11th we have been 
marching forward on the path toward home- 
land security. Let us not take a step backward 
today. 

| encourage my colleagues to support the 
Oberstar/Menendez Amendment, and keep 
our nation in the spirit of progress, and our air- 
ports moving in the right direction. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Minnesota (Mr. 
OBERSTAR). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. OBERSTAR. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Minnesota (Mr. 
OBERSTAR) will be postponed. 

The Committee will rise informally. 

The Speaker pro tempore (Mr. SIMP- 
SON) assumed the chair. 
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MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed without 
amendment concurrent resolutions of 
the House of the following titles: 

H. Con. Res. 448. Concurrent resolution 
providing for a special meeting of the Con- 
gress in New York, New York, on Friday, 
September 6, 2002, in remembrance of the 
victims and heroes of September 11, 2001, in 
recognition of the courage and spirit of the 
City of New York, and for other purposes. 

H. Con. Res. 449. Concurrent resolution 
providing for representation by Congress at a 
special meeting in New York, New York, on 
Friday, September 6, 2002. 

The message also announced that the 
Senate has passed a bill and a concur- 
rent resolution of the following titles 
in which the concurrence of the House 
is requested: 

S. 2771. An act to amend the John F. Ken- 
nedy Center Act to authorize the Secretary 
of Transportation to carry out a project for 
construction of a plaza adjacent to the John 
F. Kennedy Center for the Performing Arts, 
and for other purposes. 

S. Con. Res. 182. Concurrent resolution pro- 
viding for a conditional adjournment or re- 
cess of the Senate and a conditional adjourn- 
ment of the House of Representatives. 

The message also announced that the 
Senate disagreed to the House amend- 
ment to the Senate amendment to the 
bill (H.R. 4546) “An Act to authorize 
appropriations for fiscal year 2003 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes,” agreed to a conference with 
the House on the disagreeing votes of 
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the two Houses thereon, and appoints 
Mr. LEVIN, Mr. KENNEDY, Mr. BYRD, Mr. 
LIEBERMAN, Mr. CLELAND, Ms. 
LANDRIEU, Mr. REED, Mr. AKAKA, Mr. 
NELSON of Florida, Mr. NELSON of Ne- 
braska, Mrs. CARNAHAN, Mr. DAYTON, 
Mr. BINGAMAN, Mr. WARNER, Mr. THUR- 
MOND, Mr. MCCAIN, Mr. SMITH of New 
Hampshire, Mr. INHOFE, Mr. SANTORUM, 
Mr. ROBERTS, Mr. ALLARD, Mr. HUTCH- 
INSON, Mr. SESSIONS, Ms. COLLINS, and 
Mr. BUNNING, to be the conferees on the 
part of the Senate. 

The message also announced that 
pursuant to Public Law 103-227, the 
Chair, on behalf of the President pro 
tempore, appoints the following indi- 
vidual to the National Skill Standards 
Board for a term of four years: 

Upon the recommendation of the Re- 
publican Leader: 

Betty W. DeVinney of Tennessee, 
Representative of Business. 

The message also announced that 
pursuant to Public Law 107-171, the 
Chair, on behalf of the Republican 
Leader, announces the appointment of 
Mr. Robert H. Forney, of Indiana, to 
serve aS a member of the Board of 
Trustees of the Congressional Hunger 
Fellows Program. 

The SPEAKER pro tempore. 
Committee will resume its sitting. 
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HOMELAND SECURITY ACT OF 2002 


The Committee resumed its sitting. 

The CHAIRMAN pro tempore. It is 
now in order to consider amendment 
No. 24 printed in House Report 107-615. 
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AMENDMENT NO. 24 OFFERED BY MS. 
SCHAKOWSKY 

Ms. SCHAKOWSKY. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment 
SCHAKOWSKY 

Strike subtitle C of title VII. 

Strike section 762 and insert the following: 
SEC. 762. REMEDIES FOR RETALIATION AGAINST 

WHISTLEBLOWERS. 

Section 7211 of title 5, United States Code, 
is amended— 

(1) by inserting ‘‘(a)’’? before ‘The right’’; 
and 

(2) by adding at the end the following: 

“(b) Any employee aggrieved by a viola- 
tion of subsection (a) may bring a civil ac- 
tion in the appropriate United States dis- 
trict court, within 3 years after the date on 
which such violation occurs, against any 
agency, organization, or other person respon- 
sible for the violation, for lost wages and 
benefits, reinstatement, costs and attorney 
fees, compensatory damages, and equitable, 
injunctive, or any other relief that the court 
considers appropriate. Any such action shall, 
upon request of the party bringing the ac- 
tion, be tried by the court with a jury. 

“(c) The same legal burdens of proof in pro- 
ceedings under subsection (b) shall apply as 
under sections 1214(b)(4)(B) and 1221(e) in the 
case of an alleged prohibited personnel prac- 
tice described in section 2302(b)(8). 
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“(d) For purposes of this section, the term 
‘employee’ means an employee (as defined by 
section 2105) and any individual performing 
services under a personal services contract 
with the Government (including as an em- 
ployee of an organization).’’. 

The CHAIRMAN pro tempore (Mr. 
SWEENEY). Pursuant to House Resolu- 
tion 502, the gentlewoman from Illinois 
(Ms. SCHAKOWSKY) and a Member op- 
posed each will control 15 minutes. 

The Chair recognizes the gentle- 
woman from Illinois. 

Ms. SCHAKOWSKY. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, on behalf of the gen- 
tlewoman from Hawaii (Mrs. MINK) and 
the gentleman from Ohio (Mr. 
KUCINICH) I rise to offer an amendment 
that will prevent the Department of 
Homeland Security from becoming the 
“department of homeland secrecy.” I 
want to commend the gentleman from 
California (Mr. WAXMAN) and his staff, 
as well as the Select Committee, par- 
ticularly its ranking member, the gen- 
tlewoman from California (Ms. PELOSI). 

First, this amendment strikes sub- 
title C of section VII of the underlying 
bill, language that excludes from the 
Freedom of Information Act informa- 
tion submitted voluntarily from cor- 
porations regarding critical infrastruc- 
ture information. It strikes language 
that preempts all State and local open 
records laws. 

Second, this amendment strikes sec- 
tion 762, language that allows the Sec- 
retary to circumvent the Federal Advi- 
sory Committee Act, FACA, by putting 
all the deliberations of those advisory 
committees beyond public reach. 

Third, this amendment provides real 
teeth to protections against retaliation 
for whistleblowers, the kind of individ- 
uals who have been the lifeblood of ex- 
posing failures at the FBI to heed 
warnings of terrorists within the coun- 
try, and exposing corporate mis- 
conduct. 

The Freedom of Information Act is a 
law carefully crafted to balance the 
ability of our citizens to access infor- 
mation and the interests of those who 
want to protect such information from 
public scrutiny. There are nine exemp- 
tions to FOIA, including national secu- 
rity information and business informa- 
tion. FOIA currently protects informa- 
tion that is a trade secret or informa- 
tion that is commercial and privileged 
or confidential. In addition, President 
Reagan issued Executive Order 12600 
that gives businesses even more oppor- 
tunities to oppose disclosure of infor- 
mation. 

In fact, I and other Members of the 
Committee on Government Reform re- 
peatedly have asked proponents of this 
exclusion, including the FBI and De- 
partment of Commerce, for even one 
single example of when a Federal agen- 
cy has disclosed voluntarily submitted 
data against the express wishes of the 
industry that submitted that informa- 
tion. They could not name one case. 
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Instead, we are told that FOIA rules 
just are not conducive to disclosure, 
that corporations are not comfortable 
releasing data needed to protect our 
country, even if we are at war. 

Is our new standard for deciding such 
fundamental questions of openness and 
accountability in our democracy how 
comfortable industry will be? Environ- 
mental groups, open government 
groups and press organizations support 
my amendment because the broad se- 
crecy provisions of the new Depart- 
ment would hide information critical 
to protecting public safety, such as 
chemical spills, results of testing to de- 
termine levels of water and air pollu- 
tion, compliance records, and mainte- 
nance and repair records. Corporations 
could dump information they want to 
hide into this department under the 
cover critical infrastructure informa- 
tion. Corporate lobbyists can meet 
with government officials in the name 
of critical infrastructure protection 
and hide their collusion behind this ex- 
clusion. 

If we create the Department without 
my amendment, corporations will no 
longer need to bury their secrets in the 
footnotes, or even shred their docu- 
ments. They can hide them in the 
FOIA exclusion at the Department of 
Homeland Security. No longer will in- 
dustry officials have to hide their 
meetings with government officials. 
The exemption from FACA will offer 
them a safe haven within which to 
have those secret meetings. State and 
local authorities would also be barred 
from and subject to jail sentences for 
disclosing information that they re- 
quire to make public, even if it is be- 
cause it is withheld at the Federal 
level. 

This amendment also protects the 
rights of whistleblowers. My colleagues 
will go into more detail. But most 
whistleblowers are not as high profile 
as Sharon Watkins of Enron or Coleen 
Rowley of the FBI, to whom we owe a 
great debt, and many of them suffer re- 
taliation. They often lose their jobs or 
are demoted as punishment for speak- 
ing out. 

It is clear that the protections cur- 
rently available simply are not work- 
ing. Since the Whistleblower Protec- 
tion Act was amended in 1994, 74 of the 
75 court decisions have gone against 
whistleblowers. So my amendment 
gives whistleblowers the right to go to 
court instead of going through the ad- 
ministrative process and requires the 
same burden of proof to be used in 
whistleblower cases as in all other 
cases involving personnel actions. 

Mr. Chairman, I believe that we are 
in great danger today of tipping the 
delicate balance between security and 
basic, precious freedoms, those rights 
that uniquely define our American de- 
mocracy. We can have both, and I urge 
my colleagues to restore the balance 
and support my amendment. 
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Mr. Chairman, I reserve the balance 
of my time. 

Mr. ARMEY. Mr. Chairman, I rise in 
opposition to the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Texas is recognized for 
15 minutes. 

Mr. ARMEY. Mr. Chairman, I am 
happy to yield 2 minutes to the distin- 
guished gentleman from Texas (Mr. 
THORNBERRY). 

Mr. THORNBERRY. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

Mr. Chairman, I oppose this amend- 
ment because I believe that this 
amendment will significantly damage 
the ability of the Department of Home- 
land Security to be effective. 

Now, let me make a couple of points 
clear from the beginning. Whistle- 
blowers are protected in the legislation 
now. That is one of the specific protec- 
tions we were talking about earlier in 
the various management flexibility 
amendments which were offered. Whis- 
tleblowers are protected now. 

Now, under current law, various com- 
panies and industries have to disclose 
certain information. Nothing changes 
under this bill. They still have to dis- 
close that information, and we add no 
loopholes. There are no new require- 
ments, and they cannot hide. They still 
have to meet the current requirements. 
But our hope is that under the new law, 
the Department of Homeland Security 
will receive additional information vol- 
untarily from industries. They will tell 
us their vulnerabilities. They will tell 
us what they are worried about in their 
computer networks. They will tell us 
what they are worried about in their 
infrastructure. 

We want them to tell the Federal 
Government that information volun- 
tarily, so that we can help protect that 
infrastructure. They will not disclose 
that information if you just turn right 
around and make it public. It could be 
trade secrets, it could be information 
that you are giving to the terrorists. 
You certainly do not want to help 
them. 

So, to go as far as the amendment 
does in requiring this additional infor- 
mation, which is voluntarily disclosed 
to the government, to turn around and 
make all that public means that com- 
panies simply will not disclose it, we 
will not know their vulnerabilities, and 
this Department will not be able to do 
its job to protect infrastructure. 

Mr. Chairman, I would suggest the 
better course would be to reject this 
amendment. There are essential pro- 
tections already in the bill. We do not 
need more. 

Ms. SCHAKOWSKY. Mr. Chairman, I 
yield 3 minutes to the gentlewoman 
from Hawaii (Mrs. MINK), a cosponsor 
of the amendment. 

Mrs. MINK of Hawaii. Mr. Chairman, 
I thank the gentlewoman for yielding 
me time. 


14993 


Mr. Chairman, I would like to di- 
rectly respond to the prior speaker, 
who made a case for further extension 
of the exemptions for the Freedom of 
Information Act by arguing that it was 
necessary in order to protect private 
sources of information that might be 
necessary for this new Department. 

I want to call the attention of the 
House to the current Freedom of Infor- 
mation Act, which already includes 
nine exemptions for all Federal agen- 
cies, including the Defense Department 
and all the other security-type organi- 
zations that now exist that fall under 
the Freedom of Information Act and 
have done so for the last 30 years, be- 
cause they are protected under the ex- 
emptions that exist under current law. 

The exemptions are all classified doc- 
uments. The government has the power 
to classify documents. So if there is 
something in their possession that is 
essential to the national security or 
homeland security, they could classify 
those documents. They have that 
power inherent in the FOIA legislation. 

As far as private confidential trade 
secrets, there is an exemption specifi- 
cally for business information. So 
there exists already the power of the 
government to classify as non- 
approachable by a Freedom of Informa- 
tion request information which is pri- 
vate, trade secrets, or something which 
is essential to the protection of busi- 
ness. 

All of these rules exist. The exemp- 
tions exist. They were part of legisla- 
tion which I helped to work out in the 
early 1970s, and they have stood the 
test of time. 

It has created a broad range of pro- 
tections for the people of the United 
States. The most important liberty, 
freedom, that we have is that we as in- 
dividual citizens of this country have 
the right to information that the gov- 
ernment possesses, and we do so by 
making a FOIA request. 

I cannot conceive of enlarging the 
nine exemptions that already exist. 
What kind of a Department of Home- 
land Security are we creating? Why 
does it have to have all of the super 
protections of private information, 
when we already have nine exemptions 
that exist that can protect every single 
suggested item that has been discussed 
here on the floor? 

So I hope that people will realize 
that under this climate, being con- 
cerned about terrorism and the protec- 
tion of property and the protection of 
life and so forth, we cannot jeopardize 
those things that we have fought for so 
hard, so diligently, and which have, to 
a large measure, enabled the public of 
the United States to know what is 
going on. The nuclear tests out in the 
Midwest and the terrible things that 
happened from them would have con- 
tinued to be the secrets of the govern- 
ment if we did not have FOIA. But be- 
cause we had the Freedom of Informa- 
tion Act, we enabled the public to be 
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better informed and we enabled the 
Congress to do a better job in legis- 
lating. 

Mr. Chairman, I urge adoption of this 
amendment. 

Mr. ARMEY. Mr. Chairman, I yield 3 
minutes to the gentleman from Vir- 
ginia (Mr. Tom DAVIS), the author of 
the original FOIA language, who has 
done such an excellent job. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, let me first of all say I 
think the problem with this amend- 
ment is it goes in the wrong direction. 
We are all strong supporters of FOIA 
legislation. I served in local govern- 
ment for 15 years, and the Freedom of 
Information Act applies to local gov- 
ernment. Strangely enough, Congress 
is exempt from any of these exemp- 
tions. 

This is a very narrowly tailored 
FOIA exemption that will allow com- 
panies out there that have innovative 
ideas in terms of how to protect our 
critical infrastructure, it will allow 
them to disclose it to the government 
without fear of it being discovered by 
competitors or terrorists. 

We have to remind ourselves that we 
discovered when we went into the caves 
in Afghanistan that al Qaeda groups 
had copies of GAO reports and other 
government information obtained 
through the Freedom of Information 
Act. While we work to protect our Na- 
tion’s assets in this war against ter- 
rorism, we also need to make sure we 
are not arming terrorists. 

The previous speaker spoke about 
how they worked on this in the early 
1970s. I would submit the world has 
changed. There was a challenge from 
the other side saying there were no in- 
stances where information was not 
shared. Just last year it was discovered 
that the widely used implementations 
of the simple network management 
protocol, a fundamental element of the 
Internet, contained vulnerabilities that 
could expose the Internet’s infrastruc- 
ture to attack. Many companies were 
reluctant to give the government infor- 
mation about these vulnerabilities, 
which were not yet mentioned in the 
general press, for fear that the vulner- 
ability information would be forced to 
be disclosed once it was in the govern- 
ment’s hands and this could create sub- 
stantial risk to their customers and to 
the Internet and the U.S. economy. 

I might also add the Department of 
Energy for years has asked that elec- 
tric utility industries provide it with a 
list of critical facilities. They have 
consistently refused because they do 
not want to create a target list that 
could be released under the Freedom of 
Information Act. I suspect there are 
many, many others. 

We need to remember that the crit- 
ical infrastructure of the United States 
is largely owned and operated by the 
private sector, 90 percent operated by 
the private sector. Understanding the 
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vulnerabilities, experiencing the 
vulnerabilities, finding, if you will, 
antidotes to these vulnerabilities, is 
something that the private sector has 
much more experience in than the pub- 
lic sector. We need that information at 
the Federal level if we are to protect 
our critical infrastructure. 

This very narrowly tailored amend- 
ment, I might add, went through the 
Senate committee on a bipartisan 
unanimous vote. There were no con- 
cerns over there, because it is narrowly 
tailored. This is essential if we are 
going to get companies to be able to 
volunteer to the government solutions 
that can help us protect our critical in- 
frastructure. 

There is precedent for this. I heard 
arguments that this is unprecedented. 
If you take a look at the successful 
Y2K Act, Information Readiness Dis- 
closure Act, it provided a limited FOIA 
exemption and civil litigation protec- 
tion for shared information. 

We narrowly tailor these so we do 
not take away what FOIA offers the 
general public, very important protec- 
tions. But if we do not allow it in these 
narrow instances, I am afraid we are 
not going to have the tools to fight ter- 
rorism. This legislation, I think, helps 
the private sector, including the ISOs, 
to move forward without fear from the 
government. It is essential. 

Mr. Chairman, I oppose this amend- 
ment. 

Ms. SCHAKOWSKY. Mr. Chairman, I 
am proud to yield 2 minutes to the gen- 
tleman from California (Mr. WAXMAN), 
the ranking Democrat on the Com- 
mittee on Government Reform and a 
leader in this House on both homeland 
security and good government. 

Mr. WAXMAN. Mr. Chairman, I 
thank the gentlewoman for yielding me 
time. 

Mr. Chairman, it is remarkable, the 
position of the Republican Party 
today. It really shows the bankruptcy 
of that party. The Republican party 
used to stand for the idea that there 
should be some distrust of government. 
The theory was it can get too big, too 
bureaucratic; the federal government 
could interfere in the lives of individ- 
uals and start dictating policies from 
Washington. So what does this bill do? 
It grows the bureaucracy. It wastes 
money. With these Freedom of Infor- 
mation and FACA changes, it allows 
the government to keep things secret. 

You know who wrote the Freedom of 
Information Act? Barry Goldwater 
wrote it. Barry Goldwater wrote FOIA, 
because he said a government that has 
so much power can intrude in the lives 
of individuals, and he wanted the pub- 
lic to know what was going on. 

This bill and the way it is drafted 
without the Schakowsky amendment 
would allow this administration to 
meet in secret with business executives 
and lobbyists, just like it did in the En- 
ergy Task Force Vice President Cheney 
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chaired. The administration could keep 
it all quiet. It could, in the name of na- 
tional security, reward all these big in- 
dustry groups that it is now so be- 
holden to, by meeting with executives 
from the airline industry when they 
come in for special favors. But the pub- 
lic will never know, because the Free- 
dom of Information Act, which pro- 
tected all of us, will now be wiped out. 

Remember the days when the Repub- 
licans said Washington is not the place 
where all the wisdom is located? Well, 
what do they do? They preempt the 
States from having Freedom of Infor- 
mation laws that are more open to the 
public than what we are going to get in 
the bill passed today. 

It is a very sad day to see this in the 
Republican Party. I did not used to 
agree with them, but I used to respect 
them, when they worried about a big 
intrusive government that wasted 
money, that grew bureaucracy and be- 
came inefficient. Now it is responsive 
just to special interest big money. 

Mr. ARMEY. Mr. Chairman, I am 
pleased to yield 3 minutes to the gen- 
tleman from Indiana (Mr. BURTON), the 
distinguished chairman of the Com- 
mittee on Government Reform, the 
committee of jurisdiction. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me time. 

Mr. Chairman, I would just like to 
say to my good friends, the gentleman 
from California (Mr. WAXMAN) and the 
gentlewoman from Tllinois (Ms. 
SCHAKOWSKyY), I have high regard for 
both of them. We have tried to work on 
this in a bipartisan manner, and I real- 
ly hope this whole issue does not de- 
generate into a political name-calling 
session, because we all want the same 
thing. We want to make sure Ameri- 
cans are secure and free from the 
threat of terrorism. 

Now, the President wants to encour- 
age the private sector to give informa- 
tion to the Department of Homeland 
Security to enhance the safety of the 
American people. He is concerned that 
the people we are talking about will 
not volunteer information if they 
think whatever they turn over will be 
released to the public under the Free- 
dom of Information Act. I think he is 
right. You would not want some ter- 
rorist getting some of this information 
that would be voluntarily given to 
Homeland Security. 

Let me give you an example. If a 
business owner recognizes that some 
part of his business infrastructure 
might be vulnerable to a terrorist at- 
tack, we want him to be able to come 
to the government and tell us about 
what he thinks might be done and how 
to deal with it. We want him to go to 
the Department of Homeland Security 
and be very candid. We wanted to be 
proactive, not reactive. 

This is the sort of information we 
must have to prevent tragedy to the 
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American people. But if the business- 
man is worried and if his lawyers are 
worried that whatever he voluntarily 
discloses will go straight into the pub- 
lic domain and hence maybe to the ter- 
rorists, as we said earlier today, then 
he probably will not do it. 

We are in a war. I hope my colleagues 
all remember that. We are in a war. We 
need to take steps to guarantee that 
those people will come to us with that 
information to protect the safety of 
the American people, and that is why I 
oppose this amendment. 

I think the concerns raised by the 
sponsors of the bill, and I have high re- 
gard for all of them, are misplaced. The 
Freedom of Information Act will not be 
harmed. The legislation we will vote on 
today will not allow people to dodge 
the Freedom of Information Act. This 
bill does not change FOIA or the rules 
of FOIA for any other forms that busi- 
nesses have to produce to any agency 
of the Federal Government. The only 
thing that will not be subject to FOIA 
information are the vulnerabilities to 
terrorist attacks. 

The government needs the kind of in- 
formation we are talking about, and we 
will not get it unless there is a vol- 
untary decision by the business people 
and the private sector to disclose it to 
government. They are not going to do 
it if they feel like they are going to be 
threatened or they will expose some- 
thing that might lead to a terrorist at- 
tack. 

This is a commonsense, real world 
proposal, and we should not tie our 
hands behind our backs when it comes 
to fighting terrorism and protecting 
the American people. 

I hate to say this, but I have high re- 
gard for the gentlewoman from Illinois 
(Ms. SCHAKOWSKY) and the gentleman 
from California (Mr. WAXMAN), but this 
amendment would do more harm than 
good. 
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We need to make sure we take every 
step possible to get the private sector 
working with the government to make 
sure we are free from terrorist attacks. 

The CHAIRMAN pro tempore (Mr. 
SWEENEY). The Chair wishes to inform 
Members that the gentleman from 
Texas (Mr. ARMEY) has 7 minutes re- 
maining and the gentlewoman from Il- 
linois (Ms. SCHAKOWSKY) has 5% min- 
utes remaining. 

Ms. SCHAKOWSKY. Mr. Chairman, I 
yield 342 minutes to the gentleman 
from Ohio (Mr. KUCINICH) whose whis- 
tleblower amendment passed in the 
Committee on Government Reform, the 
language included in this bill. 

Mr. KUCINICH. Mr. Chairman, it 
would be unfortunate, in our efforts to 
improve homeland security, if suddenly 
our government became less open, less 
transparent. It would appear if we do 
that, then the terrorists win, because 
their attack is on our basic premise of 
democracy, of a free and open society. 
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The current language in the bill fails 
to protect transferred homeland secu- 
rity, civil servants from whistleblower 
reprisals. Under the current Whistle- 
blower Protection Act, the standard 
bureaucratic response has been to si- 
lence messengers blowing the whistle 
on national security breakdowns. 

Now, the Schakowsky-Kucinich-Mink 
amendment is designed, and it is need- 
ed, to protect national security whis- 
tleblowers by allowing them to peti- 
tion Congress directly and providing an 
effective remedy for any reprisal taken 
by the new agency. 

Whistleblower rights are workers’ 
rights and no worker should lose his or 
her job for exposing waste, cover-up, 
and lies of his or her superiors. It is 
ironic that in a bill which is designed 
to fight terrorism we have a provision 
designed to terrorize workers. 

The passage of this amendment is 
vital to protect the security of the 
American people. The September 11 
terrorist attacks highlight a long- 
standing necessity to strengthen free 
speech protections for national secu- 
rity whistleblowers, a number of whom 
have already made significant con- 
tributions to reducing U.S. terrorist 
vulnerability. 

Now, Mr. Chairman, I just want to 
offer one example of a case that this 
House ought to be aware of, the case of 
Mark Graf. 

Mark Graf was an alarm station su- 
pervisor and Authorized Derivative 
Classifier. He worked 17 years at the 
Department of Energy’s Rocky Flats 
Environmental Technology Site. After 
the Wackenhut Services, a private se- 
curity agency, took over this site with 
more than 21 tons of uranium and plu- 
tonium, Mark Graf witnessed the 
elimination of their bomb detecting 
unit, sloppy emergency drills, and neg- 
ligence at taking inventory of the plu- 
tonium for months at a time. He and 
several other high-level officials raised 
serious concerns about a terrorist risk 
to the security of plutonium, as more 
than a ton of the material is unac- 
counted for at Rocky Flats. He took 
his concerns to management, which 
took no action. 

In 1995, after blowing the whistle to a 
Member of Congress, Mr. Graf was im- 
mediately reassigned from the areas 
that raised concerns in the first place. 
In a classified memo to the site super- 
visors and later to the Defense Nuclear 
Facilities Safety Board, he outlined 
specific vulnerabilities which, if ex- 
ploited, could result in catastrophic 
consequences. 

With no corrective action being 
taken, he did an interview with CBS 
News. After the interview, he was sub- 
jected to a psychological evaluation 
and placed on administrative leave. As 
a condition of returning to work, he 
was gagged from speaking to Congress, 
the media, the agency, and also under 
the threat of job termination. 
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In 1998, he filed and later won a whis- 
tleblower reprisal complaint currently 
being appealed by his employers. His 
disclosures contributed to legislation 
in the 1998 Defense Authorization Bill 
requiring an annual review of the safe- 
ty and security program. 

We have a nuclear industry in this 
country with over 100 nuclear reactors, 
many of which have been relicensed 
and have reactor vessels that have been 
embrittled. We have a hole in a reactor 
that is trying to be repaired in Toledo, 
Ohio. Nuclear reactors are part of the 
critical infrastructure. This bill would 
let a cover-up be, in effect, okay in the 
name of national security so that the 
public would never know about a hole 
in a nuclear reactor or anything that 
was done that compromises the secu- 
rity of people who lived in the area. 

This amendment is necessary. This 
amendment is in the interests of our 
national security and our public 
health. 

Mr. ARMEY. Mr. Chairman, it is my 
pleasure to yield 2 minutes to the dis- 
tinguished gentleman from Ohio (Mr. 
PORTMAN). 

Mr. PORTMAN. Mr. Chairman, I 
think the FOIA concerns over parts of 
this amendment have already been 
made by others, but I will say just to 
my friend from Ohio, that is clearly 
not the intent of the underlying bill 
nor is it the impact of the underlying 
bill. All of the FOIA requirements that 
we would have, including right to 
know, would continue to be operative. 
This is a very narrow stipulation that, 
with regard to infrastructure informa- 
tion provided by the private sector, 
that we would get limited FOIA protec- 
tion, which is absolutely necessary for 
national security, and that has been 
discussed. 

This amendment would also create a 
plaintiff lawyers’ dream as I see it, and 
that is the civil actions open to puni- 
tive damages for whistleblowers claim- 
ing to have suffered from reprisal. The 
mere threat of these punitive damages 
can cause defendants, including the 
government, to settle cases; and it 
does, to settle cases that have ques- 
tionable merit just to reduce that risk 
of an extreme verdict. 

The opportunity of punitive damages 
for a plaintiff, can make an otherwise 
meritless case look awfully tempting 
to pursue, just in case the jury does 
come in with a big verdict. It is exces- 
sive. Let us be clear. The committee 
bill does have traditional whistle- 
blower protections in it. I am kind of 
tired of hearing it does not. Please turn 
to page 185 of the bill, because it is 
right there. These are the whistle- 
blower protections that we have cur- 
rently and they should be continued. 
They are important. 

We should be promoting team spirit 
at this new Department, collaboration. 
The bill gives the Department the 
chance to give merit pay, performance 
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bonuses in order to make this depart- 
ment work better as a team. That is 
the right incentive. 

Let us not give incentives to start 
disputes in the off chance that a clever 
plaintiffs’ lawyer might find something 
to win in a settlement. Let us stick 
with the strong whistleblower protec- 
tions we have in the underlying legisla- 
tion. Let us stick with the FOIA provi- 
sions which are appropriate to provide 
this narrow limitation with regard to 
infrastructure information that is im- 
portant to protecting the national se- 
curity of this country. Let us vote 
down this amendment and support the 
underlying bill. 

Ms. SCHAKOWSKY. Mr. Chairman, 
could I inquire as to how much time we 
have remaining. 

The CHAIRMAN pro tempore. The 
gentlewoman from Tllinois (Ms. 
SCHAKOWSKY) has 2 minutes remaining. 

Ms. SCHAKOWSKY. Mr. Chairman, I 
yield the balance of the time to the 
gentleman from Texas (Mr. DOGGETT). 

Mr. DOGGETT. Mr. Chairman, how 
many times will this Congress need to 
relearn the very basic lesson that an 
unaccountable government is an irre- 
sponsible government? When we con- 
front difficult problems, we can either 
work to try to solve them, or we can 
seek to hide them. Without the amend- 
ment that is being advanced at the mo- 
ment, it is the latter choice that is 
being made. 

Exempting so much of this new bu- 
reaucracy from the Freedom of Infor- 
mation Act and denying basic protec- 
tions to whistleblowers is a true ticket 
to trouble for America. It is a ‘‘kill- 
the-messenger” and ‘‘hide-the-body’’ 
approach that tries to sweep all prob- 
lems, including ones that endanger 
basic public health and safety, under 
the carpet by increasing the power of 
self-appointed censors and denying 
whistleblowers protection from retalia- 
tion. 

The only lesson that some people 
have learned from Enron is the value of 
secrecy. After all, who exposed Enron’s 
misconduct? A whistleblower named 
Sheeron Watkins. Certainly no one in 
this Congress exposed it. Indeed, some 
are still trying to ignore the causes of 
what happened at Enron. 

Meanwhile, with this Administra- 
tion, this is not the only place where 
secrecy is beloved. Just ask Vice Presi- 
dent CHENEY about his “Energy Policy 
Development Group’’. We can ask, but 
he will not tell until a court makes 
him do it. 

Congress should not shield unscrupu- 
lous employers who wield the powerful 
weapon of the pink slip to intimidate 
their workers into silence in order to 
conceal and perpetuate activities that 
endanger America. 


1730 

These are citizen crime-fighters, who 
deserve the protection that we provide 
crime-fighters, not our scorn. 
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I have confidence in the power of cou- 
rageous individuals to make lasting 
contributions to our Nation—to im- 
prove our private and public institu- 
tions. Congress should advance that in- 
terest by building in government ac- 
countability and by ensuring that our 
government is as open as possible, 
where employees are encouraged to fix 
security problems, not to hide them. 

Vote in favor of the Schakowsky 
amendment. 

Mr. ARMEY. Mr. Chairman, I am 
proud to yield 1 minute to the distin- 
guished gentleman from Utah (Mr. 
CANNON). 

Mr. CANNON. Mr. Chairman, I was 
intrigued by the comments of the gen- 
tlewoman from Hawaii (Mrs. MINK) and 
also the gentleman from California. My 
first job as a lawyer was to work with 
Stuart Udall in the late 1970s when he 
was suing the Federal Government on 
the facts that came out about the fall- 
out, which came out, in fact, in the 
context of FOIA requests. 

Let me say that the information that 
came out was remarkable. I read every 
page of that information of the discus- 
sions that were held at very high levels 
in the military about how they should 
control the information about fallout 
and subject citizens of the United 
States knowingly to the unknown ef- 
fects, known to be bad; but the scope of 
those effects were unknown at the 
time. 

I agree that it was appropriate to 
have that information come out and be 
the subject of a lawsuit. The fact, 
though, is that that was government 
activity that was made available 
through the Freedom of Information 
Act. 

The gentleman from California (Mr. 
WAXMAN) talked about the Republican 
Party. These are governmental activi- 
ties. What we are dealing with in this 
exception is information that comes 
from private parties who own 90 per- 
cent of the infrastructure. 

This amendment is ill advised, inap- 
propriate; and I suggest that my col- 
leagues vote against it. 

Mr. ARMEY. Mr. Chairman, I am 
proud to yield 2 minutes to the gen- 
tleman from Virginia (Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Chair- 
man, I really like and respect its au- 
thor, but I have to urge my colleagues 
to vote against the Schakowsky 
amendment on the Freedom of Infor- 
mation Act. 

This is a very narrow restriction on 
public disclosure of information about 
the private industry’s critical infra- 
structure. We all rely on that privately 
owned infrastructure of this Nation: 
computer networks, phone and power 
lines, airplanes, et cetera. As the gen- 
tleman from Virginia (Mr. TOM DAVIS) 
said, 90 percent of our critical infra- 
structure is owned by the private sec- 
tor. 

In President Clinton’s Directive 63, 
an effort was put into play to enable 
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the owners of this infrastructure to 
communicate with each other and for- 
mulate effective response plans to ter- 
rorism, extortion, and hacking. How- 
ever, PD-63, that Presidential direc- 
tive, found that companies would not 
share information about threats to 
their infrastructure because of their 
lawyers’ concerns about FOIA and 
antitrust. Sharing such information 
would put them in an even more vul- 
nerable position with respect to their 
customers, their shareholders, and 
their competitors. 


I have to say, some of the objections 
that this amendment addresses are 
misleading. It is not unprecedented. 
Congress passed Y2K legislation to ex- 
empt information-sharing about crit- 
ical infrastructure vulnerabilities from 
use in lawsuits and disclosure to third 
parties. It is narrower than that Y2K 
legislation. It contains numerous defi- 
nitions. It provides no immunity from 
liability, no limit on discovery or law- 
suits, no free pass on criminal activity. 
All required disclosures under the 
Clean Air and Clean Water Act must 
continue. 


If we do not include this limited 
FOIA restriction, we will not be able to 
say we did everything we could to pre- 
pare and defend our homeland. It is a 
narrowly crafted restriction on FOIA, 
and it can help win the war on ter- 
rorism; so I urge my colleagues to join 
me in voting against the Schakowsky 
amendment and for the Davis-Moran 
amendment, which comes up next. 


Mr. ARMEY. Mr. Chairman, I yield 
myself the balance of my time. 


Mr. Chairman, the amendment of the 
gentlewoman from Illinois (Ms. 
SCHAKOWSKY) would do two things. It 
would set aside some very carefully 
crafted language that modifies FOIA 
out of consideration for private sector 
firms who are asked to share crucial 
information with the government. 
That would be a mistake to set that 
aside. We need these firms that own so 
much of our infrastructure to cooper- 
ate. 


Let me just say, FOIA was designed 
for the American people to understand 
what is going on in this government; 
not designed, nor would I think many 
Americans would think it appropriate, 
to use FOIA to force private citizens or 
corporations to give their information 
up to people like trial lawyers, news- 
paper editors, or college professors, the 
three practical categories of people 
who access FOIA information. 


The second part of the gentle- 
woman’s amendment is predicated on 
the misrepresentation that we do not 
protect whistleblowers in this legisla- 
tion. This myth has been running 
amok in public discourse since the 
President proposed this. It was always 
the President’s intention, and I believe 
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discerning people would have recog- 
nized the President’s intention in ev- 
erything he said and submitted. It cer- 
tainly is our intention on page 185 of 
this bill to protect whistleblowers. 

So, one, Mr. Chairman, the argument 
that this bill contains no protection for 
whistleblowers is just plain flat wrong. 
The perceptiveness of any eighth-grad- 
er who can read would reveal that to 
anyone. 

Now, what the gentlewoman does, 
building on the myth that there is no 
protection, is to provide extra special 
protections in the form of compen- 
satory damages. Also, and I like this 
one, lawyers across America must be 
licking their chops over this one: ‘‘any 
other relief that the court considers 
appropriate not currently available to 
whistleblowers.” 

Mr. Chairman, if Members want to 
win the lottery, they should buy a 
ticket. In the meantime, vote down 
this amendment and defend the rights 
of the American people that are legiti- 
mate and just. 

The CHAIRMAN pro tempore (Mr. 
SWEENEY). All time has expired. 

The question is on the amendment 
offered by the gentlewoman from Illi- 
nois (Ms. SCHAKOWSKY). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Ms. SCHAKOWSKY. Mr. Chairman, I 
demand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentlewoman from Illinois (Ms. 
SCHAKOWSKY) will be postponed. 

It is now in order to consider amend- 
ment No. 25 printed in House Report 
107-615. 

AMENDMENT NO. 25 OFFERED BY MR. TOM DAVIS 
OF VIRGINIA 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 25 offered by Mr. 
DAVIS of Virginia: 

Strike paragraph (2) of section 722, and in- 
sert the following: 

(2) COVERED FEDERAL AGENCY.—The term 
“‘covered Federal agency” means the Depart- 
ment of Homeland Security and any agency 
designated by the Department or with which 
the Department shares critical infrastruc- 
ture information. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 502, the gen- 
tleman from Virginia (Mr. ToM DAVIS) 
and a Member opposed each will con- 
trol 10 minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. TOM DAVIS). 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I ask unanimous consent 
that my time be equally divided be- 
tween myself and the gentleman from 
Virginia (Mr. MORAN). 


TOM 
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The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Virginia? 

There was no objection. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Utah (Mr. CANNON). 

Mr. CANNON. Mr. Chairman, I want 
to express my support for the amend- 
ment offered by my good friend, the 
gentleman from Virginia (Mr. TOM 
DAVIS), the chairman of the Sub- 
committee on Technology and Procure- 
ment Policy. He has worked thought- 
fully on this issue for many years now. 

Although the underlying bill con- 
tains some of the necessary protections 
for private organizations to coordinate 
with each other and share information 
with the government, it does not go far 
enough. This amendment is a critical 
element to facilitate the type of pub- 
lic-private cooperation we want to see 
developed in protecting vital elements 
of our infrastructure. 

That cooperation should not be arti- 
ficially limited to the Department of 
Homeland Security exclusively when 
the President may want other existing 
Departments to be recipients of infra- 
structure vulnerability information. 

A fact of life is that 90 percent of our 
critical infrastructure in this country, 
whether it is telecommunications fa- 
cilities, pipelines, or electricity, the 
electricity grid, is held not by the gov- 
ernment but by private companies and 
individuals. In order to induce these 
private entities to voluntarily share in- 
formation about their vulnerabilities 
and security protections with each 
other and with the government, they 
need to be granted clear advance assur- 
ances that such collaboration and in- 
formation-sharing will not hurt them. 

Even more importantly, we need to 
ensure that such information is not 
used to our collective detriment. Open- 
ness is a great asset of our society, but 
there needs to be a balance. Already 
there is a great deal of publicly avail- 
able information that can be used by 
those who wish us harm. But we should 
not release sensitive information not 
normally available in the public do- 
main because a private entity has vol- 
untarily cooperated with the Federal 
Government, or local government. 

We have a successful model for this 
type of limited exemption from FOIA 
in the public and private efforts that 
were undertaken to prepare for the 
Y2K computer programming glitch, 
and that effort was an astounding suc- 
cess. I urge Members to support the 
Davis amendment. 

The CHAIRMAN pro tempore. Does 
any Member rise in opposition? 

Ms. DELAURO. Yes, Mr. Chairman, I 
do. I seek the time to control in opposi- 
tion to this amendment. 

The CHAIRMAN pro tempore. The 
gentlewoman from Connecticut is rec- 
ognized for 10 minutes in opposition. 

Ms. DELAURO. Mr. Chairman, I yield 
myself 3 minutes. 
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Mr. Chairman, I rise in strong opposi- 
tion to this amendment which would 
take a bad idea and make it worse. We 
all understand the need to safeguard 
sensitive information relating to na- 
tional security. The FOIA statute al- 
ready contains exemptions for critical 
infrastructure information, confiden- 
tial business information, for national 
security information. In effect, the 
tools are in place to protect this kind 
of information without curtailing the 
public’s right to know. 

This provision defines infrastructure 
information so broadly that it covers 
all kinds of lobbying requests, even 
lobbyists asking for liability protec- 
tion. In essence and in effect, this pro- 
vision is a lobbyists’ protection act. An 
energy company could shield itself 
from liability from radioactive mate- 
rials that leaked from its nuclear 
power plant, and lobbyists and indus- 
try officials would be allowed to com- 
municate with Department staff 
charged with critical decisions without 
any public disclosure. We saw that al- 
ready with the protracted fight with 
the administration, with the Energy 
Department, where they were forced to 
turn over documents that showed much 
of the White House energy plan was 
written by the energy lobbyists. 

We have another example of the kind 
of information that could be kept from 
the public if this amendment passes. 
After a fatal Amtrak derailment in 
southern Iowa, investigation showed 
that a stretch of privately owned rail- 
road track which suffered from over 
1,500 defects was partly to blame. The 
FOIA exemptions in this bill would 
have kept this information, which is 
essential to prevent another disaster, 
from the public; and expanding those 
exemptions to other agencies would 
only keep more health and safety infor- 
mation from the public. 

We should not be using this bill to 
curtail the public’s right to know 
about critical health information, safe- 
ty information. We should not use it, if 
you will, as a way to give corporations 
a way to avoid accountability for their 
actions. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. MORAN of Virginia. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise today in support 
of the amendment offered by the gen- 
tleman from Virginia (Mr. ToM DAVIS). 
In fact, this amendment is actually an 
abbreviated version of a bill that he 
and I sponsored, H.R. 2435, the Cyber 
Security Information Act. 

Some people thought our bill was too 
broad, so we worked together in a bi- 
partisan manner with the administra- 
tion and all the committees of jurisdic- 
tion, the interest groups, and the pub- 
lic to craft a very narrow restriction 
on public disclosure of information 
about the private industry’s critical in- 
frastructure. 
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The FOIA exemption at issue here is 
deliberately narrow, but it has ad- 
dressed concerns that are legitimate. 
We all rely on the critical infrastruc- 
ture of this Nation, and over 90 percent 
of that critical infrastructure is pri- 
vate. This is where our principal vul- 
nerability lies. In Presidential Direc- 
tive 68, which was issued by President 
Clinton, it enabled the owners of this 
private infrastructure to communicate 
with each other and formulate effec- 
tive response plans to any acts of ter- 
rorism, extortion, or hacking; but that 
Presidential Directive 63 found that 
companies would not share information 
about threats to their infrastructure 
because of their concerns about FOIA 
antitrust and liability. 

So today, as we continue to fight our 
war on terrorism, many companies 
want to help us by sharing what they 
have discovered; but they will not be- 
cause they are legitimately concerned 
that in revealing actual or potential 
network risks and vulnerabilities, they 
may inadvertently heighten their own 
risks if all the information they pro- 
vide the government has to be pub- 
lished under the Freedom of Informa- 
tion Act. 

Without exemption from FOIA, busi- 
nesses are likely to spend a lot of valu- 
able time and resources scrubbing vir- 
tually all information supplied to the 
new Department of Homeland Security 
so that they do not inadvertently dis- 
close market-sensitive information to 
their commercial rivals. 

This narrowly crafted freedom of in- 
formation exemption in this bill will 
alleviate this widespread industry con- 
cern and accomplish a fundamental 
goal of this legislation: collaborative 
and constructive business-government 
cooperation in the cause of homeland 
security. 

We faced and solved a potential crisis 
like this before with our Y2K act. Ev- 
erybody remembers when we woke up 
the morning of January 1, 2000, we won- 
dered if the Y2K preparations were 
enough, or if we would face shutdowns 
of our critical infrastructure, banks, 
and other computer systems. But ev- 
erything worked, and there were no 
Y2K disasters because of that legisla- 
tion, which did very much the same 
thing that this legislation does. 

The success of our approach to Y2K 
should be followed now. As with Y2K, 
we have to create an environment 
where private industry can discuss and 
share with the government information 
about threats, best practices, and de- 
fenses against terrorism. 
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And I have to say, I do not think the 
objections raised are based on an accu- 
rate description of the language in this 
bill. Contrary to what it’s opponents 
are saying, our FOIA provisions are not 
a mechanism to hide corporate wrong- 
doing or environmental disasters. The 
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FOIA provisions in this bill provide no 
immunity from liability. There is no 
limit on discovery of lawsuits, and no 
free pass on criminal activity. More- 
over, all required disclosures under the 
environmental statutes such as the 
Clean Air Act or the Clean Water Act 
must continue. 

Without this legislation, we will not 
be able to say that we did everything 
we could to prepare our people and pre- 
vent disasters and defend our home- 
land. This very limited restriction on 
FOIA can contribute to winning the 
war on terrorism. That is why we need 
to support it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I reserve the balance of my 
time. 

Ms. DELAURO. Mr. Chairman, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. WAXMAN). 

Mr. WAXMAN. Mr. Chairman, I 
thank the gentlewoman very much for 
yielding me time. 

The Freedom of Information Act pro- 
visions in this bill are a continuation 
of the current administration’s on- 
slaught on the public’s right to know 
and they should be struck from the 
bill. Now we have the Davis amend- 
ment which dramatically expand them. 

We know what this administration 
has done so far. It would not disclose 
what lobbyists and energy companies 
met with the Chaney energy task force. 
It issued an executive order limiting 
the release of presidential records. It 
repeatedly refused to release informa- 
tion requested by Congress, including 
even basic census information. Now it 
wants a huge statutory loophole in- 
serted in the Freedom of Information 
Act. The majority says this is to pro- 
tect information that may be nec- 
essary to protect homeland security. 

Let me submit to the Members that 
what they really want to do is to pro- 
tect lobbying groups, special interest 
groups, from having the fact that they 
have gone in and asked for special fa- 
vors to be disclosed. 

Under this amendment, a chemical 
company can go to the EPA and ask to 
relax the requirement that it report 
chemicals stored at its facility; it 
would make this request on the 
grounds that this information could be 
useful to terrorists. It could also be 
useful for the public to know. Under 
this amendment, they would say that 
has to be exempt from disclosure. A 
drug company could lobby the Depart- 
ment of Health and Human Services to 
relax human testing requirements for 
drugs that might have homeland secu- 
rity uses. And under this amendment, 
this information would be exempt from 
disclosure. A manufacturer can lobby 
the Department of Labor to relax 
worker safety regulations on the 
grounds that the regulations add un- 
necessary costs that limit its ability to 
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implement securities measures, and 
under this amendment, this informa- 
tion would be exempt from disclosure. 

Now in our committee I raised this 
point and the gentleman from Virginia 
(Mr. DAVIS) said absolutely not true. 
He said, this is not to protect lobbying 
and to assure the Members who were 
raising this point, he agreed, and ev- 
erybody supported, an amendment I of- 
fered to the bill that said nothing in 
this subtitle shall apply to any infor- 
mation submitted in the course of lob- 
bying any covered Federal agency. 

So what happened? The bill went to 
the Select Committee on Homeland Se- 
curity and it struck it out. What does 
that tell you? Why would the members 
of the Select Committee strike that 
out? Because they want to protect the 
lobbyists that come ask for special fa- 
vors. This is just like they want to pro- 
tect the groups that might be negligent 
in giving services or devices that they 
are going to sell to the government. 

It is a giveaway. It is a giveaway to 
special interest groups that I am sure 
are major contributors to the Repub- 
lican campaign committee. I believe it 
and I see evidence of it over and over 
again. There is no attempt to make 
this a bipartisan bill. They want it to 
be partisan and they want it for their 
special contributors. 

The CHAIRMAN pro tempore (Mr. 
SWEENEY). The Chair wishes to advise 
Members that the gentlewoman from 
Connecticut (Ms. DELAURO) has 5 min- 
utes remaining. The gentleman from 
Virginia (Mr. MORAN) has 1⁄2 minutes 
remaining. The gentleman from Vir- 
ginia (Mr. TOM DAVIS) has 3 minutes re- 
maining. 

Ms. DELAURO. Mr. Chairman, I yield 
2 minutes to the gentlewoman from Il- 
linois (Ms. SCHAKOWSKY). 

Ms. SCHAKOWSKY. Mr. Chairman, 
we are told over and over again as we 
create this Department of Homeland 
Security that we are at war, that these 
are very special times. And clearly we 
need to know about infrastructure 
vulnerabilities. There is no question 
about it. Such information is essential. 

Well, I wonder if it occurred to the 
majority that one way to get that in- 
formation might be to require it. For 
an issue as critical as national secu- 
rity, it is striking that the administra- 
tion is apparently unwilling to require 
companies to submit information on 
vulnerabilities, but instead willing 
only to rely on coaxing it from them 
voluntarily by relaxing the disclosure 
law that is a cornerstone of open gov- 
ernment. 

Now, the gentleman from Virginia 
(Mr. DAVIS) purported to give an exam- 
ple how information regarded as con- 
fidential by a company was released as 
an example of why we have to have 
this. But, instead, actually what he 
told us was how a company refused to 
give the information because they did 
not trust the government. 
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Again, over and over what we are 
told here is not that the Freedom of In- 
formation Act as currently written 
really does not have enough exemp- 
tions but that the lawyers for private 
corporations do not trust it. Do we not 
trust the new Secretary, whoever that 
may be, of the Department to say we 
will exempt those things that are a 
threat to national security, that are a 
threat to the confidential proprietary 
information of a company? We have 
put all kind of power in his hands. Cer- 
tainly we can trust him to do that. 

I think it was the gentleman from 
Virginia (Mr. DAVIS) also said that the 
Senate passed this language or the ear- 
lier language, the FOIA language, in 
their version of the bill, but that is not 
true. One important exception is the 
Senate bill does not preempt State and 
local Freedom of Information and 
other kinds of public information dis- 
closure laws. It is important we should 
vote down this amendment. It is dan- 
gerous to our democracy. 

The CHAIRMAN pro tempore. The 
Chair wishes to further inform Mem- 
bers that the order of closure will be 
the gentleman from Virginia (Mr. 
MORAN), who has 142 minutes remain- 
ing, then the gentleman from Virginia 
(Mr. TOM DAVIS), who has 3 minutes re- 
maining, and then the gentlewoman 
from Connecticut (Ms. DELAURO), who 
has 3 minutes remaining. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, let me put a couple of 
things to rest. 

First of all, we are simply taking the 
base text of the bill as it is currently 
drafted as this House has approved, and 
we are extending the information that 
could be obtained by the Secretary of 
Homeland Security and are allowing in 
his discretion to share information 
that would not otherwise be attainable 
by the government, to share this infor- 
mation with other Federal agencies if 
it will help protect our critical infra- 
structure so that we can obtain the in- 
formation that will keep our security 
systems, our cybersystems in the De- 
partment of Defense or in the FBI or 
the CIA, and the information that we 
receive through Homeland Security 
will protect those systems. We can 
share that information. 

This is a very narrowly tailored 
amendment. This amendment, in fact, 
is more narrowly tailored than an ex- 
emption that was passed by this House 
and signed by the President on the Y2K 
Readiness Act. So we have done our 
best to make sure the Freedom of In- 
formation Act is protected. 

This does not apply to lobbyists. I do 
not know why the language was taken 
out by the other committee. I certainly 
accepted antilobbying language at the 
committee level where we were before, 
but perhaps they took it out because 
such language is redundant. 
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The language here is very clear that 
only information that would otherwise 
not be attainable by government would 
now be able to be shared to protect our 
critical infrastructure and that it has 
to pertain to critical infrastructure in- 
formation. If it pertains to anything 
else, it does not fit the exemption and 
it would be as it currently is, available 
under the current statute. 

Now, this legislation has nothing to 
do with campaign contributions, and I 
think those kinds of statements belong 
in the political waste basket. I think 
we are people of good will here who are 
doing our best to make sure that in de- 
veloping a Department of Homeland 
Security we are getting the best infor- 
mation available to combat terrorism. 

We have to remember that in the 
caves of al Qaeda we found government 
documents obtained through the Free- 
dom of Information Act that lay in ter- 
rorists’ hands that they were using to 
destroy us. And just as the Romans 
built a system and a network that took 
them to all corners of the Earth, it was 
the same barbarians that used those 
roads to come in to destroy Rome. 

What we want to do is as we build 
this infrastructure, we want to protect 
it from those barbarians, in this case, 
the terrorists. 

Since the infrastructure is 90 percent 
owned by the private sector, we are so- 
liciting comments, we are soliciting 
the experience from the private sector 
to share with the government in a way 
that will not be used to the private sec- 
tor’s detriment, so that the private 
sector’s competitors, so that terrorists, 
so that lawyers cannot come in and get 
this information that would otherwise 
be attainable and use it against them. 
And without that protection, what we 
are finding out is companies, 
innovators, small innovators are reluc- 
tant to share that information with the 
government because it could bankrupt 
those companies. 

This is narrowly crafted. The Senate 
agrees, at least, on the Federal portion 
of this. I concur with the previous 
speaker, it does not apply to State and 
local on the Senate side. We do because 
critical infrastructure also applies to 
State and local. I urge adoption of the 
amendment. 

Ms. DELAURO. Mr. Chairman, I yield 
1 minute to the gentleman from Texas 
(Mr. DOGGETT). 

Mr. DOGGETT. Mr. Chairman, this 
amendment is the logical extension of 
a very bad idea of spreading secrecy 
throughout our government. It would 
enlarge a giant black hole. You pour 
taxpayer money in one side and out the 
other side, the only thing that comes 
out are the government-approved 
leaks. 

For over 2 decades while the Soviet 
Union existed and the Berlin Wall di- 
vided Europe, the Freedom of Informa- 
tion Act maintained a careful balance 
between the public’s right to know and 
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our national security. Why today then 
have some leaders lost confidence in 
this landmark law? 

Well, apparently, the answer is found 
in the language deleted from the bill 
that we are now told amazingly is ‘‘re- 
dundant’’. Language that clearly as- 
sumed that lobbying contacts would be 
revealed has been removed. And so the 
clear legislative history of this bill is 
that when lobbyists are seeking special 
treatment from this new bureaucracy, 
no one but them and their benefactors 
will know it occurred. Where our public 
safety is at stake, when we begin by 
burying secrets, we will end with bury- 
ing bodies. This amendment ought to 
be rejected. 

The CHAIRMAN pro tempore. Does 
the gentlewoman from Connecticut 
(Ms. DELAURO) wish to close? 

Ms. DELAURO. Mr. Chairman, yes, I 
do. How much time do I have remain- 
ing? 

The CHAIRMAN pro tempore. The 
gentlewoman from Connecticut (Ms. 
DELAURO) has 2 minutes remaining. 

Ms. DELAURO. Mr. Chairman, I yield 
1 minute to the gentlewoman from Ha- 
waii (Mrs. MINK). 

Mrs. MINK of Hawaii. Mr. Chairman, 
I thank the gentlewoman for yielding 
me time. 

We all want to make sure the govern- 
ment has tools with which to operate 
efficiently, effectively, to safeguard 
the people and property of this coun- 
try. The government is out there col- 
lecting information with its own re- 
sources, with tax dollars. All of that 
information is now available, acces- 
sible to the public under FOIA. Why is 
it we have to generate an exemption to 
the private sector for voluntary infor- 
mation? 

If this information is necessary for 
homeland security, the government 
ought to be required to get that infor- 
mation; and then, if necessary, that in- 
formation coming from a private 
source can be classified. It can be 
deemed to be business-related informa- 
tion that should be exempt. 

I submit that all of the powers of the 
government that now allow these ex- 
emptions already exist in the nine cat- 
egories that are in current law, that 
have been effective for the last 30 years 
to protect private interests, private 
business, trade secrets, everything else 
in the private sector; but we have not 
touched in any way the right of the 
public to know what it is that the gov- 
ernment is doing, and there should be 
no secrets. Let the public have the ab- 
solute right to know. 

Mr. MORAN of Virginia. Mr. Chair- 
man, I yield myself such time as I may 
consume to close. 

Mr. Chairman, the distinguished gen- 
tleman from California (Mr. WAXMAN) 
threw me for a loop a bit there when he 
said the language restricting lobbying 
had been taken out. But in looking 
through this, it is moot because this 
has nothing to do with lobbying. 


15000 


The Congress just passed legislation 
to address corporate accountability. 
The President is going to sign it. There 
are a total of 11 sections in title 18 of 
the Civil Service Code. These are 
criminal law provisions. They govern 
the behavior of Federal employees and 
they restrict and prohibit acting as a 
lobbyist, being lobbied, revolving-door 
activities, financial conflicts of inter- 
est, making political contributions, 
lobbying with appropriated monies. 
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The information that we are talking 
about here has nothing to do with lob- 
bying. It is critical infrastructure 
vulnerabilities to terrorism. Electric 
dam supervisors are not going to be 
having anything to do with lobbying. It 
has to be in good faith and no evasion 
of law is allowed. These are tele- 
communications managers, they are fi- 
nancial service people, they are people 
that have identified vulnerabilities, 
vulnerabilities that we need to be pro- 
tected by. We have been told by the 
FBI, by the Office of Critical Infra- 
structure Protection. 

They desperately need this kind of 
language. The Department of Home- 
land Security needs it. Otherwise we 
cannot act effectively. We are not 
going to be able to protect the people 
of this country if our private sector 
that runs 90 percent of critical infra- 
structure is not able to disclose all of 
the information that might be relevant 
to protecting the American people. 
That is the reason for this amendment. 
It has nothing to do with lobbying. And 
it has everything to do with protecting 
the security of the American people. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore (Mr. 
SWEENEY). The gentlewoman from Con- 
necticut is recognized for 1 minute. 

Ms. DELAURO. Mr. Chairman, this is 
really rather incredulous. We have 
through the Freedom of Information 
Act been protecting national security, 
trade secrets, other provisions of busi- 
ness information for the last 36 years. 
What have we been doing since we ini- 
tiated this piece of legislation? Why if 
already the exemptions are built in 
here that they have worked for our De- 
fense Department, they work for the 
FBI, they work for the CIA, do all of a 
sudden we put together a new Depart- 
ment here and those safeguards of the 
public’s right to know are inoperable, 
they are abrogated? What is the rea- 
son? 

And the very reason is what my col- 
leagues, some on this side of the aisle 
and my colleagues on the other side of 
the aisle, say is that this provision is 
about protecting lobbyists. That is 
what it is all about, and we ought to 
vote it down. We ought to do what is 
the right thing to do, protect the 
public’s right to know. The exemptions 
are built unto the law. They have been 
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working. Let us continue to let them 
work. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Virginia (Mr. 
Tom DAVIS). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Ms. DELAURO. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Virginia (Mr. 
Tom DAVIS) will be postponed. 

Mr. ARMEY. Mr. Chairman, I ask 
unanimous consent that after debate 
concludes on all amendments made in 
order under the rule, it be in order to 
recognize both the gentlewoman from 
California (Ms. PELOSI) and myself for 
the purpose of offering a pro forma 
amendment to conclude debate. 

The CHAIRMAN pro tempore. Is 
there objection to the request from the 
gentleman from Texas? 

There was no objection. 

Ms. PELOSI. Mr. Chairman, I ask 
unanimous consent to strike the last 
word. 

The CHAIRMAN pro tempore. Is 
there objection to the request from the 
gentlewoman from California? 

There was no objection. 

Ms. PELOSI. Mr. Chairman, I sought 
that time in order to engage the major- 
ity leader in colloquy about section 770 
of H.R. 5005. 

Mr. ARMEY. Mr. Chairman, if the 
gentlewoman will yield, I would be 
happy to engage in colloquy with the 
gentlewoman from California. 

Ms. PELOSI. Mr. Chairman, I thank 
the gentleman from Texas (Mr. 
ARMEY). 

This section would prohibit the Gov- 
ernment from putting in place the 
Bush administration’s TIPS program, 
the Terrorist Information and Preven- 
tion System. Is it the majority leader’s 
intent that section 770 ban both the 
program called “TIPS” and any other 
successor program that might be con- 
sidered that would have the same or 
similar characteristics as TIPS? In 
other words, would section 770 bar the 
Government both from putting in place 
the same program under a different 
name or a program under a different 
name with similar characteristics to 
the proposed TIPS program? 

Mr. ARMEY. Mr. Chairman, will the 
gentlewoman yield? 

Ms. PELOSI. I yield to the leader. 

Mr. ARMEY. Mr. Chairman, I thank 
the gentlewoman for yielding. 

Yes. Section 770 is intended not only 
to prohibit the TIPS program, but also 
any and all activities to implement the 
proposed plan. This means that section 
770 prohibits the TIPS program no 
matter what name it is given and any 
program with the same or similar char- 
acteristics. This is not to say that the 


July 26, 2002 


Government would be barred from re- 
ceiving information about potential 
terrorism from any member of the pub- 
lic. Of course, it could and it does 
under current law. 

Rather, what is prohibited is the cre- 
ation of a Government program that 
would have the effect or purpose of en- 
couraging workers and others who have 
access to our homes and our neighbor- 
hoods to report to the Government in- 
formation that they think is sus- 
picious. This work is best left to State 
and local law enforcement officials. 
There are much better ways to involve 
our communities in securing our home- 
land. After all, we are here today to de- 
fend our freedoms. 

Ms. PELOSI. Mr. Chairman, I thank 
the majority leader. 

Further, I would like to engage the 
majority leader in a colloquy about 
Section 815 of H.R. 5005. This section 
makes it crystal clear that nothing in 
this legislation authorizes the develop- 
ment of a national identification sys- 
tem or card. Since September 11 there 
have been several proposals to insti- 
tute a national identification system 
or national I.D., and all have been met 
with a great deal of controversy. Direct 
passage of a national I.D. card, how- 
ever, is only one possible path to such 
a system. There have also been pro- 
posals to establish a national I.D. 
through the back door of the State 
driver’s license. 

For example, in a recent report, the 
nonpartisan National Research Council 
called the American Association of 
Motor Vehicle Administrators’ stand- 
ardization proposal a ‘‘nationwide iden- 
tity system.’’ Does the majority leader 
agree that recent proposals to stand- 
ardize State driver’s licenses would be 
a back door route to a national I.D. 
and therefore prohibited under this 
provision? 

Mr. ARMEY. Mr. Chairman, will the 
gentlewoman yield? 

Ms. PELOSI. I yield to the leader. 

Mr. ARMEY. Mr. Chairman, the an- 
swer is yes on both counts. The Federal 
government does not have the author- 
ity to nationalize driver’s licenses and 
other identification cards. And this 
legislation would not give them that 
authority. The authority to design and 
issue these cards shall remain with the 
States. 

The use of uniform unique identifiers 
or Social Security numbers with driv- 
er’s license or proposed ‘‘smart cards’’ 
is not consistent with a free society. 
This legislation rejects a national iden- 
tification card in any form. 

Ms. PELOSI. Mr. Chairman, I yield 
back the balance of my time. 

Mr. HOLT. Mr. Chairman, I ask 
unanimous consent to strike the last 
word. 

The CHAIRMAN pro tempore. With- 
out objection, the gentleman from New 
Jersey is recognized for 5 minutes. 

There was no objection. 
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Mr. HOLT. Mr. Chairman, I wish to 
engage in a colloquy with the gen- 
tleman from Texas, who is the major- 
ity leader, the gentleman from New 
York and the gentleman from Dela- 
ware. 

Mr. Chairman, I am troubled by re- 
ports indicating that due to financial 
pressures, Amtrak has been forced to 
make drastic reductions in the security 
personnel that patrol the Trenton 
Train Station, Penn Station in New 
York City, 30th Street Station in 
Philadelphia and others. 

According to recent media accounts 
in Trenton, New Jersey, the staff re- 
ductions are so severe that they are 
now time when no officers are on pa- 
trol. This lack of security personnel 
not only compromises security but the 
safety of passengers. A strong railroad 
security is an essential part of a strong 
homeland security, and I hope that the 
gentleman from Texas will make cer- 
tain that the commitment to rail secu- 
rity, particularly Amtrak police offi- 
cers, is not reduced. 

Iam currently working with the gen- 
tleman from New York (Mr. CROWLEY) 
on a letter to the Committee on Appro- 
priations to ask that they address this 
important issue in their transportation 
appropriations bill, and I hope that we 
can address it in this legislation as 
well. 

Mr. CASTLE. Mr. Chairman, will the 
gentleman yield? 

Mr. HOLT. I yield to the gentleman 
from Delaware. 

Mr. CASTLE. Mr. Chairman, I thank 
the gentleman from New Jersey for 
yielding to me, and Mr. Chairman, I 
want to associate myself with the gen- 
tleman from New Jersey’s comments 
because what he is talking about is in- 
dicative of a larger problem. 

Unfortunately, last year Congress 
and the administration provided Am- 
trak only $5 million for rail security in 
comparison to $3.8 billion for the 
Transportation Security Agency to im- 
prove aviation security. In my opinion, 
this imbalance must be addressed. 

I do not know how many Members 
are aware of this, but I would like to 
point out that Amtrak’s tunnels run 
underneath the House and Senate of- 
fice buildings and the Supreme Court. 
We literally cannot afford to ignore 
rail security any longer. 

I would say to the gentleman from 
Texas (Mr. ARMEY) that I respectfully 
request that when the House and Sen- 
ate meet to negotiate the final details 
of this bill, that adequate security 
funding will be provided for Amtrak. 

Mr. HOLT. Mr. Chairman, I thank 
the gentleman for his comments. 

Mr. QUINN. Mr. Chairman, will the 
gentleman yield? 

Mr. HOLT. I yield to the gentleman 
from New York. 

Mr. QUINN. Mr. Chairman, I share 
the sentiments expressed here by my 
two colleagues, and I thank the distin- 
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guished majority leader for engaging in 
this discussion this afternoon. 

As the chairman of the Sub- 
committee on Railroads in our full 
Committee on Transportation and In- 
frastructure, I think it is important for 
us to remember that regardless of any 
Member’s position on the future of Am- 
trak and passenger rail service here in 
our country, I think all of us can agree 
that security on that rail system is es- 
sential. Reducing rail security per- 
sonnel while we continue to wage a war 
on terrorism is misguided and unac- 
ceptable. 

I join my colleagues in asking the 
gentleman from Texas for his assur- 
ance, even during a period of uncer- 
tainty surrounding Amtrak, to reaf- 
firm our commitment to the security 
of our national rail infrastructure, in- 
cluding police personnel. 

Mr. HOLT. Mr. Chairman, I thank 
the gentleman for his remarks. 

Mr. ARMEY. Mr. Chairman, will the 
gentleman yield? 

Mr. HOLT. I yield to the gentleman 
from Texas. 

Mr. ARMEY. Mr. Chairman, I thank 
the gentleman for yielding, and let me 
say to all three of my colleagues, I 
thank them for their interest in the 
issue, and let me assure my colleagues 
that I share their concern about the se- 
curity of our Nation’s rail system. 

I would also like to assure them that 
we will work in conference committee 
to make certain that the commitment 
to rail security, particularly Amtrak 
and Amtrak police officers, is not re- 
duced so that rail stations such as the 
Trenton Train Station may remain se- 
cure. 

Mr. HOLT. Mr. Chairman, I thank 
the gentleman from Texas for his com- 
ments and my colleagues. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. It is 
now in order to consider Amendment 
No. 26 printed in House Report 107-615. 
AMENDMENT NO. 26 OFFERED BY MR. CHAMBLISS 

Mr. CHAMBLISS. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment 
CHAMBLISS: 

At the end of title VII add the following 
new subtitle: 

Subtitle H—Information Sharing 
SEC. 780. SHORT TITLE. 

This subtitle may be cited as the ‘‘Home- 
land Security Information Sharing Act”. 
SEC. 781. FINDINGS AND SENSE OF CONGRESS. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) The Federal Government is required by 
the Constitution to provide for the common 
defense, which includes terrorist attack. 

(2) The Federal Government relies on State 
and local personnel to protect against ter- 
rorist attack. 

(3) The Federal Government collects, cre- 
ates, manages, and protects classified and 
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sensitive but unclassified information to en- 
hance homeland security. 

(4) Some homeland security information is 
needed by the State and local personnel to 
prevent and prepare for terrorist attack. 

(5) The needs of State and local personnel 
to have access to relevant homeland security 
information to combat terrorism must be 
reconciled with the need to preserve the pro- 
tected status of such information and to pro- 
tect the sources and methods used to acquire 
such information. 

(6) Granting security clearances to certain 
State and local personnel is one way to fa- 
cilitate the sharing of information regarding 
specific terrorist threats among Federal, 
State, and local levels of government. 

(7) Methods exist to declassify, redact, or 
otherwise adapt classified information so it 
may be shared with State and local per- 
sonnel without the need for granting addi- 
tional security clearances. 

(8) State and local personnel have capabili- 
ties and opportunities to gather information 
on suspicious activities and terrorist threats 
not possessed by Federal agencies. 

(9) The Federal Government and State and 
local governments and agencies in other ju- 
risdictions may benefit from such informa- 
tion. 

(10) Federal, State, and local governments 
and intelligence, law enforcement, and other 
emergency preparation and response agen- 
cies must act in partnership to maximize the 
benefits of information gathering and anal- 
ysis to prevent and respond to terrorist at- 
tacks. 

(11) Information systems, including the Na- 
tional Law Enforcement Telecommuni- 
cations System and the Terrorist Threat 
Warning System, have been established for 
rapid sharing of classified and sensitive but 
unclassified information among Federal, 
State, and local entities. 

(12) Increased efforts to share homeland se- 
curity information should avoid duplicating 
existing information systems. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that Federal, State, and local enti- 
ties should share homeland security informa- 
tion to the maximum extent practicable, 
with special emphasis on hard-to-reach 
urban and rural communities. 


SEC. 782. FACILITATING HOMELAND SECURITY 
INFORMATION SHARING PROCE- 
DURES. 


(a) PROCEDURES FOR DETERMINING EXTENT 
OF SHARING OF HOMELAND SECURITY INFORMA- 
TION.— 

(1) The President shall prescribe and im- 
plement procedures under which relevant 
Federal agencies— 

(A) share relevant and appropriate home- 
land security information with other Federal 
agencies, including the Department, and ap- 
propriate State and local personnel; 

(B) identify and safeguard homeland secu- 
rity information that is sensitive but unclas- 
sified; and 

(C) to the extent such information is in 
classified form, determine whether, how, and 
to what extent to remove classified informa- 
tion, as appropriate, and with which such 
personnel it may be shared after such infor- 
mation is removed. 

(2) The President shall ensure that such 
procedures apply to all agencies of the Fed- 
eral Government. 

(3) Such procedures shall not change the 
substantive requirements for the classifica- 
tion and safeguarding of classified informa- 
tion. 

(4) Such procedures shall not change the 
requirements and authorities to protect 
sources and methods. 
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(b) PROCEDURES FOR SHARING OF HOMELAND 
SECURITY INFORMATION.— 

(1) Under procedures prescribed by the 
President, all appropriate agencies, includ- 
ing the intelligence community, shall, 
through information sharing systems, share 
homeland security information with Federal 
agencies and appropriate State and local per- 
sonnel to the extent such information may 
be shared, as determined in accordance with 
subsection (a), together with assessments of 
the credibility of such information. 

(2) Each information sharing system 
through which information is shared under 
paragraph (1) shall— 

(A) have the capability to transmit unclas- 
sified or classified information, though the 
procedures and recipients for each capability 
may differ; 

(B) have the capability to restrict delivery 
of information to specified subgroups by geo- 
graphic location, type of organization, posi- 
tion of a recipient within an organization, or 
a recipient’s need to know such information; 

(C) be configured to allow the efficient and 
effective sharing of information; and 

(D) be accessible to appropriate State and 
local personnel. 

(3) The procedures prescribed under para- 
graph (1) shall establish conditions on the 
use of information shared under paragraph 
a))— 

(A) to limit the redissemination of such in- 
formation to ensure that such information is 
not used for an unauthorized purpose; 

(B) to ensure the security and confiden- 
tiality of such information; 

(C) to protect the constitutional and statu- 
tory rights of any individuals who are sub- 
jects of such information; and 

(D) to provide data integrity through the 
timely removal and destruction of obsolete 
or erroneous names and information. 

(4) The procedures prescribed under para- 
graph (1) shall ensure, to the greatest extent 
practicable, that the information sharing 
system through which information is shared 
under such paragraph include existing infor- 
mation sharing systems, including, but not 
limited to, the National Law Enforcement 
Telecommunications System, the Regional 
Information Sharing System, and the Ter- 
rorist Threat Warning System of the Federal 
Bureau of Investigation. 

(5) Each appropriate Federal agency, as de- 
termined by the President, shall have access 
to each information sharing system through 
which information is shared under paragraph 
(1), and shall therefore have access to all in- 
formation, as appropriate, shared under such 
paragraph. 

(6) The procedures prescribed under para- 
graph (1) shall ensure that appropriate State 
and local personnel are authorized to use 
such information sharing systems— 

(A) to access information shared with such 
personnel; and 

(B) to share, with others who have access 
to such information sharing systems, the 
homeland security information of their own 
jurisdictions, which shall be marked appro- 
priately as pertaining to potential terrorist 
activity. 

(7) Under procedures prescribed jointly by 
the Director of Central Intelligence and the 
Attorney General, each appropriate Federal 
agency, as determined by the President, 
shall review and assess the information 
shared under paragraph (6) and integrate 
such information with existing intelligence. 

(c) SHARING OF CLASSIFIED INFORMATION 
AND SENSITIVE BUT UNCLASSIFIED INFORMA- 
TION WITH STATE AND LOCAL PERSONNEL.— 

(1) The President shall prescribe proce- 
dures under which Federal agencies may, to 
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the extent the President considers necessary, 
share with appropriate State and local per- 
sonnel homeland security information that 
remains classified or otherwise protected 
after the determinations prescribed under 
the procedures set forth in subsection (a). 

(2) It is the sense of Congress that such 
procedures may include one or more of the 
following means: 

(A) Carrying out security clearance inves- 
tigations with respect to appropriate State 
and local personnel. 

(B) With respect to information that is 
sensitive but unclassified, entering into non- 
disclosure agreements with appropriate 
State and local personnel. 

(C) Increased use of information-sharing 
partnerships that include appropriate State 
and local personnel, such as the Joint Ter- 
rorism Task Forces of the Federal Bureau of 
Investigation, the Anti-Terrorism Task 
Forces of the Department of Justice, and re- 
gional Terrorism Early Warning Groups. 

(d) RESPONSIBLE OFFICIALS.—For each af- 
fected Federal agency, the head of such agen- 
cy shall designate an official to administer 
this Act with respect to such agency. 

(e) FEDERAL CONTROL OF INFORMATION.— 
Under procedures prescribed under this sec- 
tion, information obtained by a State or 
local government from a Federal agency 
under this section shall remain under the 
control of the Federal agency, and a State or 
local law authorizing or requiring such a 
government to disclose information shall not 
apply to such information. 

(f) DEFINITIONS.—As used in this section: 

(1) The term “homeland security informa- 
tion” means any information possessed by a 
Federal, State, or local agency that— 

(A) relates to the threat of terrorist activ- 
ity; 

(B) relates to the ability to prevent, inter- 
dict, or disrupt terrorist activity; 

(C) would improve the identification or in- 
vestigation of a suspected terrorist or ter- 
rorist organization; or 

(D) would improve the response to a ter- 
rorist act. 

(2) The term ‘intelligence community” 
has the meaning given such term in section 
3(4) of the National Security Act of 1947 (50 
U.S.C. 401a(4)). 

(3) The term “State and local personnel” 
means any of the following persons involved 
in prevention, preparation, or response for 
terrorist attack: 

(A) State Governors, mayors, and other lo- 
cally elected officials. 

(B) State and local law enforcement per- 
sonnel and firefighters. 

(C) Public health and medical profes- 
sionals. 

(D) Regional, State, and local emergency 
management agency personnel, including 
State adjutant generals. 

(E) Other appropriate emergency response 
agency personnel. 

(F) Employees of private-sector entities 
that affect critical infrastructure, cyber, 
economic, or public health security, as des- 
ignated by the Federal government in proce- 
dures developed pursuant to this section. 

(4) The term ‘‘State’’ includes the District 
of Columbia and any commonwealth, terri- 
tory, or possession of the United States. 

(g) CONSTRUCTION.—Nothing in this Act 
shall be construed as authorizing any depart- 
ment, bureau, agency, officer, or employee of 
the Federal Government to request, receive, 
or transmit to any other Government entity 
or personnel, or transmit to any State or 
local entity or personnel otherwise author- 
ized by this Act to receive homeland security 
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information, any information collected by 
the Federal Government solely for statis- 
tical purposes in violation of any other pro- 
vision of law relating to the confidentiality 
of such information. 

SEC. 783. REPORT. 

(a) REPORT REQUIRED.—Not later than 12 
months after the date of the enactment of 
this Act, the President shall submit to the 
congressional committees specified in sub- 
section (b) a report on the implementation of 
section 782. The report shall include any rec- 
ommendations for additional measures or 
appropriation requests, beyond the require- 
ments of section 782, to increase the effec- 
tiveness of sharing of information between 
and among Federal, State, and local entities. 

(b) SPECIFIED CONGRESSIONAL COMMIT- 
TEES.—The congressional committees re- 
ferred to in subsection (a) are the following 
committees: 

(1) The Permanent Select Committee on 
Intelligence and the Committee on the Judi- 
ciary of the House of Representatives. 

(2) The Select Committee on Intelligence 
and the Committee on the Judiciary of the 
Senate. 

SEC. 784. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
section 782. 

SEC. 785. AUTHORITY TO SHARE GRAND JURY IN- 
FORMATION. 

Rule 6(e) of the Federal Rules of Criminal 
Procedure is amended— 

(1) in paragraph (2), by inserting ‘‘, or of 
guidelines jointly issued by the Attorney 
General and Director of Central Intelligence 
pursuant to Rule 6,” after “Rule 6”; and 

(2) in paragraph (3)— 

(A) in subparagraph (A)(ii), by inserting 
“or of a foreign government” after ‘‘(includ- 
ing personnel of a state or subdivision of a 
state”; 

(B) in subparagraph (C)(i)— 

(i) in subclause (I), by inserting before the 
semicolon the following: ‘‘or, upon a request 
by an attorney for the government, when 
sought by a foreign court or prosecutor for 
use in an official criminal investigation’’; 

(ii) in subclause (IV)— 

(I) by inserting ‘‘or foreign” after ‘‘may 
disclose a violation of State’’; 

(II) by inserting ‘‘or of a foreign govern- 
ment” after “to an appropriate official of a 
State or subdivision of a State’’; and 

(III) by striking “or” at the end; 

(iii) by striking the period at the end of 
subclause (V) and inserting ‘‘; or’’; and 

(iv) by adding at the end the following: 

“(VI) when matters involve a threat of ac- 
tual or potential attack or other grave hos- 
tile acts of a foreign power or an agent of a 
foreign power, domestic or international sab- 
otage, domestic or international terrorism, 
or clandestine intelligence gathering activi- 
ties by an intelligence service or network of 
a foreign power or by an agent of a foreign 
power, within the United States or else- 
where, to any appropriate federal, state, 
local, or foreign government official for the 
purpose of preventing or responding to such 
a threat.’’; and 

(C) in subparagraph (C)(iii)— 

(i) by striking ‘‘Federal’’; 

(ii) by inserting ‘‘or clause (i)(VI)” after 
“clause (i)(V)’’; and 

(iii) by adding at the end the following: 
“Any state, local, or foreign official who re- 
ceives information pursuant to clause (XVD 
shall use that information only consistent 
with such guidelines as the Attorney General 
and Director of Central Intelligence shall 
jointly issue.’’. 


July 26, 2002 


SEC. 786. AUTHORITY TO SHARE ELECTRONIC, 
WIRE, AND ORAL INTERCEPTION IN- 
FORMATION. 

Section 2517 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“(7) Any investigative or law enforcement 
officer, or other Federal official in carrying 
out official duties as such Federal official, 
who by any means authorized by this chap- 
ter, has obtained knowledge of the contents 
of any wire, oral, or electronic communica- 
tion, or evidence derived therefrom, may dis- 
close such contents or derivative evidence to 
a foreign investigative or law enforcement 
officer to the extent that such disclosure is 
appropriate to the proper performance of the 
official duties of the officer making or re- 
ceiving the disclosure, and foreign investiga- 
tive or law enforcement officers may use or 
disclose such contents or derivative evidence 
to the extent such use or disclosure is appro- 
priate to the proper performance of their of- 
ficial duties. 

(8) Any investigative or law enforcement 
officer, or other Federal official in carrying 
out official duties as such Federal official, 
who by any means authorized by this chap- 
ter, has obtained knowledge of the contents 
of any wire, oral, or electronic communica- 
tion, or evidence derived therefrom, may dis- 
close such contents or derivative evidence to 
any appropriate Federal, State, local, or for- 
eign government official to the extent that 
such contents or derivative evidence reveals 
a threat of actual or potential attack or 
other grave hostile acts of a foreign power or 
an agent of a foreign power, domestic or 
international sabotage, domestic or inter- 
national terrorism, or clandestine intel- 
ligence gathering activities by an intel- 
ligence service or network of a foreign power 
or by an agent of a foreign power, within the 
United States or elsewhere, for the purpose 
of preventing or responding to such a threat. 
Any official who receives information pursu- 
ant to this provision may use that informa- 
tion only as necessary in the conduct of that 
person’s official duties subject to any limita- 
tions on the unauthorized disclosure of such 
information, and any State, local, or foreign 
official who receives information pursuant 
to this provision may use that information 
only consistent with such guidelines as the 
At- 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 502, the gen- 
tleman from Georgia (Mr. CHAMBLISS) 
and a Member opposed each will con- 
trol 10 minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. CHAMBLISS). 

MODIFICATION TO AMENDMENT NO. 26 OFFERED 

BY MR. CHAMBLISS 

Mr. CHAMBLISS. Mr. Chairman, I 
ask unanimous consent to modify the 
amendment with the modification that 
I have placed at the desk. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification. 

The Clerk read as follows: 

Modification to Amendment No. 26 offered 
by Mr. CHAMBLISS: 

In lieu of amendment #26 printed in House 
Report 107-615, 

At the end of title VII add the following 
new subtitle: 

Subtitle H—Information Sharing 

SEC. 780. SHORT TITLE. 

This subtitle may be cited as the ‘‘Home- 
land Security Information Sharing Act’’. 
SEC. 781. FINDINGS AND SENSE OF CONGRESS. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 


CONGRESSIONAL RECORD—HOUSE 


(1) The Federal Government is required by 
the Constitution to provide for the common 
defense, which includes terrorist attack. 

(2) The Federal Government relies on State 
and local personnel to protect against ter- 
rorist attack. 

(8) The Federal Government collects, cre- 
ates, manages, and protects classified and 
sensitive but unclassified information to en- 
hance homeland security. 

(4) Some homeland security information is 
needed by the State and local personnel to 
prevent and prepare for terrorist attack. 

(5) The needs of State and local personnel 
to have access to relevant homeland security 
information to combat terrorism must be 
reconciled with the need to preserve the pro- 
tected status of such information and to pro- 
tect the sources and methods used to acquire 
such information. 

(6) Granting security clearances to certain 
State and local personnel is one way to fa- 
cilitate the sharing of information regarding 
specific terrorist threats among Federal, 
State, and local levels of government. 

(7) Methods exist to declassify, redact, or 
otherwise adapt classified information so it 
may be shared with State and local per- 
sonnel without the need for granting addi- 
tional security clearances. 

(8) State and local personnel have capabili- 
ties and opportunities to gather information 
on suspicious activities and terrorist threats 
not possessed by Federal agencies. 

(9) The Federal Government and State and 
local governments and agencies in other ju- 
risdictions may benefit from such informa- 
tion. 

(10) Federal, State, and local governments 
and intelligence, law enforcement, and other 
emergency preparation and response agen- 
cies must act in partnership to maximize the 
benefits of information gathering and anal- 
ysis to prevent and respond to terrorist at- 
tacks. 

(11) Information systems, including the Na- 
tional Law Enforcement Telecommuni- 
cations System and the Terrorist Threat 
Warning System, have been established for 
rapid sharing of classified and sensitive but 
unclassified information among Federal, 
State, and local entities. 

(12) Increased efforts to share homeland se- 
curity information should avoid duplicating 
existing information systems. 


(b) SENSE OF CONGRESS.—It is the sense of 
Congress that Federal, State, and local enti- 
ties should share homeland security informa- 
tion to the maximum extent practicable, 
with special emphasis on hard-to-reach 
urban and rural communities. 


SEC. 782. FACILITATING HOMELAND SECURITY 
INFORMATION SHARING PROCE- 


DURES. 


(a) PROCEDURES FOR DETERMINING EXTENT 
OF SHARING OF HOMELAND SECURITY INFORMA- 
TION.— 

(1) The President shall prescribe and im- 
plement procedures under which relevant 
Federal agencies— 

(A) share relevant and appropriate home- 
land security information with other Federal 
agencies, including the Department, and ap- 
propriate State and local personnel; 

(B) identify and safeguard homeland secu- 
rity information that is sensitive but unclas- 
sified; and 

(C) to the extent such information is in 
classified form, determine whether, how, and 
to what extent to remove classified informa- 
tion, as appropriate, and with which such 
personnel it may be shared after such infor- 
mation is removed. 
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(2) The President shall ensure that such 
procedures apply to all agencies of the Fed- 
eral Government. 

(3) Such procedures shall not change the 
substantive requirements for the classifica- 
tion and safeguarding of classified informa- 
tion. 

(4) Such procedures shall not change the 
requirements and authorities to protect 
sources and methods. 

(b) PROCEDURES FOR SHARING OF HOMELAND 
SECURITY INFORMATION.— 

(1) Under procedures prescribed by the 
President, all appropriate agencies, includ- 
ing the intelligence community, shall, 
through information sharing systems, share 
homeland security information with Federal 
agencies and appropriate State and local per- 
sonnel to the extent such information may 
be shared, as determined in accordance with 
subsection (a), together with assessments of 
the credibility of such information. 

(2) Each information sharing system 
through which information is shared under 
paragraph (1) shall— 

(A) have the capability to transmit unclas- 
sified or classified information, though the 
procedures and recipients for each capability 
may differ; 

(B) have the capability to restrict delivery 
of information to specified subgroups by geo- 
graphic location, type of organization, posi- 
tion of a recipient within an organization, or 
a recipient’s need to know such information; 

(C) be configured to allow the efficient and 
effective sharing of information; and 

(D) be accessible to appropriate State and 
local personnel. 

(3) The procedures prescribed under para- 
graph (1) shall establish conditions on the 
use of information shared under paragraph 
(D— 

(A) to limit the redissemination of such in- 
formation to ensure that such information is 
not used for an unauthorized purpose; 

(B) to ensure the security and confiden- 
tiality of such information; 

(C) to protect the constitutional and statu- 
tory rights of any individuals who are sub- 
jects of such information; and 

(D) to provide data integrity through the 
timely removal and destruction of obsolete 
or erroneous names and information. 

(4) The procedures prescribed under para- 
graph (1) shall ensure, to the greatest extent 
practicable, that the information sharing 
system through which information is shared 
under such paragraph include existing infor- 
mation sharing systems, including, but not 
limited to, the National Law Enforcement 
Telecommunications System, the Regional 
Information Sharing System, and the Ter- 
rorist Threat Warning System of the Federal 
Bureau of Investigation. 

(5) Each appropriate Federal agency, as de- 
termined by the President, shall have access 
to each information sharing system through 
which information is shared under paragraph 
(1), and shall therefore have access to all in- 
formation, as appropriate, shared under such 
paragraph. 

(6) The procedures prescribed under para- 
graph (1) shall ensure that appropriate State 
and local personnel are authorized to use 
such information sharing systems— 

(A) to access information shared with such 
personnel; and 

(B) to share, with others who have access 
to such information sharing systems, the 
homeland security information of their own 
jurisdictions, which shall be marked appro- 
priately as pertaining to potential terrorist 
activity. 

(7) Under procedures prescribed jointly by 
the Director of Central Intelligence and the 
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Attorney General, each appropriate Federal 
agency, as determined by the President, 
shall review and assess the information 
shared under paragraph (6) and integrate 
such information with existing intelligence. 


(c) SHARING OF CLASSIFIED INFORMATION 
AND SENSITIVE BUT UNCLASSIFIED INFORMA- 
TION WITH STATE AND LOCAL PERSONNEL.— 

(1) The President shall prescribe proce- 
dures under which Federal agencies may, to 
the extent the President considers necessary, 
share with appropriate State and local per- 
sonnel homeland security information that 
remains classified or otherwise protected 
after the determinations prescribed under 
the procedures set forth in subsection (a). 

(2) It is the sense of Congress that such 
procedures may include one or more of the 
following means: 

(A) Carrying out security clearance inves- 
tigations with respect to appropriate State 
and local personnel. 

(B) With respect to information that is 
sensitive but unclassified, entering into non- 
disclosure agreements with appropriate 
State and local personnel. 

(C) Increased use of information-sharing 
partnerships that include appropriate State 
and local personnel, such as the Joint Ter- 
rorism Task Forces of the Federal Bureau of 
Investigation, the Anti-Terrorism Task 
Forces of the Department of Justice, and re- 
gional Terrorism Early Warning Groups. 


(d) RESPONSIBLE OFFICIALS.—For each af- 
fected Federal agency, the head of such agen- 
cy shall designate an official to administer 
this Act with respect to such agency. 


(e) FEDERAL CONTROL OF INFORMATION.— 
Under procedures prescribed under this sec- 
tion, information obtained by a State or 
local government from a Federal agency 
under this section shall remain under the 
control of the Federal agency, and a State or 
local law authorizing or requiring such a 
government to disclose information shall not 
apply to such information. 


(f) DEFINITIONS.—As used in this section: 

(1) The term ‘‘homeland security informa- 
tion” means any information possessed by a 
Federal, State, or local agency that— 

(A) relates to the threat of terrorist activ- 
ity; 

(B) relates to the ability to prevent, inter- 
dict, or disrupt terrorist activity; 

(C) would improve the identification or in- 
vestigation of a suspected terrorist or ter- 
rorist organization; or 

(D) would improve the response to a ter- 
rorist act. 

(2) The term “intelligence community” 
has the meaning given such term in section 
3(4) of the National Security Act of 1947 (50 
U.S.C. 401a(4)). 

(3) The term ‘‘State and local personnel” 
means any of the following persons involved 
in prevention, preparation, or response for 
terrorist attack: 

(A) State Governors, mayors, and other lo- 
cally elected officials. 

(B) State and local law enforcement per- 
sonnel and firefighters. 

(C) Public health and medical profes- 
sionals. 

(D) Regional, State, and local emergency 
management agency personnel, including 
State adjutant generals. 

(E) Other appropriate emergency response 
agency personnel. 

(F) Employees of private-sector entities 
that affect critical infrastructure, cyber, 
economic, or public health security, as des- 
ignated by the Federal government in proce- 
dures developed pursuant to this section. 
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(4) The term ‘‘State’’ includes the District 
of Columbia and any commonwealth, terri- 
tory, or possession of the United States. 

(g) CONSTRUCTION.—Nothing in this Act 
shall be construed as authorizing any depart- 
ment, bureau, agency, officer, or employee of 
the Federal Government to request, receive, 
or transmit to any other Government entity 
or personnel, or transmit to any State or 
local entity or personnel otherwise author- 
ized by this Act to receive homeland security 
information, any information collected by 
the Federal Government solely for statis- 
tical purposes in violation of any other pro- 
vision of law relating to the confidentiality 
of such information. 

SEC. 783. REPORT. 

(a) REPORT REQUIRED.—Not later than 12 
months after the date of the enactment of 
this Act, the President shall submit to the 
congressional committees specified in sub- 
section (b) a report on the implementation of 
section 782. The report shall include any rec- 
ommendations for additional measures or 
appropriation requests, beyond the require- 
ments of section 782, to increase the effec- 
tiveness of sharing of information between 
and among Federal, State, and local entities. 

(b) SPECIFIED CONGRESSIONAL COMMIT- 
TEES.—The congressional committees re- 
ferred to in subsection (a) are the following 
committees: 

(1) The Permanent Select Committee on 
Intelligence and the Committee on the Judi- 
ciary of the House of Representatives. 

(2) The Select Committee on Intelligence 
and the Committee on the Judiciary of the 
Senate. 

SEC. 784. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
section 782. 

SEC. 785. AUTHORITY TO SHARE GRAND JURY IN- 
FORMATION. 

Rule 6(e) of the Federal Rules of Criminal 
Procedure is amended— 

(1) in paragraph (2), by inserting ‘‘, or of 
guidelines jointly issued by the Attorney 
General and Director of Central Intelligence 
pursuant to Rule 6,” after ‘‘Rule 6’’; and 

(2) in paragraph (3)— 

(A) in subparagraph (A)(ii), by inserting 
“or of a foreign government” after ‘‘(includ- 
ing personnel of a state or subdivision of a 
state’’; 

(B) in subparagraph (C)(i)— 

(i) in subclause (I), by inserting before the 
semicolon the following: ‘‘or, upon a request 
by an attorney for the government, when 
sought by a foreign court or prosecutor for 
use in an official criminal investigation’’; 

(ii) in subclause (IV)— 

(D) by inserting ‘‘or foreign” after “may 
disclose a violation of State”; 

(II) by inserting ‘‘or of a foreign govern- 
ment” after ‘“‘to an appropriate official of a 
State or subdivision of a State”; and 

(III) by striking “or” at the end; 

(iii) by striking the period at the end of 
subclause (V) and inserting ‘‘; or”; and 

(iv) by adding at the end the following: 

“(VI) when matters involve a threat of ac- 
tual or potential attack or other grave hos- 
tile acts of a foreign power or an agent of a 
foreign power, domestic or international sab- 
otage, domestic or international terrorism, 
or clandestine intelligence gathering activi- 
ties by an intelligence service or network of 
a foreign power or by an agent of a foreign 
power, within the United States or else- 
where, to any appropriate federal, state, 
local, or foreign government official for the 
purpose of preventing or responding to such 
a threat.’’; and 
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(C) in subparagraph (C)(iii)— 

(i) by striking ‘‘Federal’’; 

(ii) by inserting ‘‘or clause (i)(VI)”’ after 
‘clause (i)(V)’’; and 

(iii) by adding at the end the following: 
“Any state, local, or foreign official who re- 
ceives information pursuant to clause (i)(VI) 
shall use that information only consistent 
with such guidelines as the Attorney General 
and Director of Central Intelligence shall 
jointly issue.’’. 

SEC. 786. AUTHORITY TO SHARE ELECTRONIC, 
WIRE, AND ORAL INTERCEPTION IN- 
FORMATION. 

Section 2517 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“(7) Any investigative or law enforcement 
officer, or other Federal official in carrying 
out official duties as such Federal official, 
who by any means authorized by this chap- 
ter, has obtained knowledge of the contents 
of any wire, oral, or electronic communica- 
tion, or evidence derived therefrom, may dis- 
close such contents or derivative evidence to 
a foreign investigative or law enforcement 
officer to the extent that such disclosure is 
appropriate to the proper performance of the 
official duties of the officer making or re- 
ceiving the disclosure, and foreign investiga- 
tive or law enforcement officers may use or 
disclose such contents or derivative evidence 
to the extent such use or disclosure is appro- 
priate to the proper performance of their of- 
ficial duties. 

(8) Any investigative or law enforcement 
officer, or other Federal official in carrying 
out official duties as such Federal official, 
who by any means authorized by this chap- 
ter, has obtained knowledge of the contents 
of any wire, oral, or electronic communica- 
tion, or evidence derived therefrom, may dis- 
close such contents or derivative evidence to 
any appropriate Federal, State, local, or for- 
eign government official to the extent that 
such contents or derivative evidence reveals 
a threat of actual or potential attack or 
other grave hostile acts of a foreign power or 
an agent of a foreign power, domestic or 
international sabotage, domestic or inter- 
national terrorism, or clandestine intel- 
ligence gathering activities by an intel- 
ligence service or network of a foreign power 
or by an agent of a foreign power, within the 
United States or elsewhere, for the purpose 
of preventing or responding to such a threat. 
Any official who receives information pursu- 
ant to this provision may use that informa- 
tion only as necessary in the conduct of that 
person’s official duties subject to any limita- 
tions on the unauthorized disclosure of such 
information, and any State, local, or foreign 
official who receives information pursuant 
to this provision may use that information 
only consistent with such guidelines as the 
Attorney General and Director of Central In- 
telligence shall jointly issue.’’. 

SEC. 787. FOREIGN INTELLIGENCE INFORMA- 
TION. 

(a) DISSEMINATION AUTHORIZED.—Section 
203(d)(1) of the Uniting and Strengthening 
America by Providing Appropriate Tools Re- 
quired to Intercept and Obstruct Terrorism 
Act (USA PATRIOT ACT) of 2001 (Public 
Law 107-56; 50 U.S.C. 403-5d) is amended by 
adding at the end the following: ‘‘Consistent 
with the responsibility of the Director of 
Central Intelligence to protect intelligence 
sources and methods, and the responsibility 
of the Attorney General to protect sensitive 
law enforcement information, it shall be 
lawful for information revealing a threat of 
actual or potential attack or other grave 
hostile acts of a foreign power or an agent of 
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a foreign power, domestic or international 
sabotage, domestic or international ter- 
rorism, or clandestine intelligence gathering 
activities by an intelligence service or net- 
work of a foreign power or by an agent of a 
foreign power, within the United States or 
elsewhere, obtained as part of a criminal in- 
vestigation to be disclosed to any appro- 
priate Federal, State, local, or foreign gov- 
ernment official for the purpose of pre- 
venting or responding to such a threat. Any 
official who receives information pursuant 
to this provision may use that information 
only as necessary in the conduct of that per- 
son’s official duties subject to any limita- 
tions on the unauthorized disclosure of such 
information, and any State, local, or foreign 
official who receives information pursuant 
to this provision may use that information 
only consistent with such guidelines as the 
Attorney General and Director of Central In- 
telligence shall jointly issue.’’. 

(b) CONFORMING AMENDMENTS.—Section 
203(c) of that Act is amended— 

(1) by striking ‘‘section 2517(6)’’ and insert- 
ing “paragraphs (6) and (8) of section 2517 of 
title 18, United States Code,’’; and 

(2) by inserting “and (VI)? after 
6(e)(3)(C)G)(V)”’. 

SEC. 788. INFORMATION ACQUIRED FROM AN 
ELECTRONIC SURVEILLANCE. 

Section 106(k)(1) of the Foreign Intel- 
ligence Surveillance Act of 1978 (50 U.S.C. 
1806) is amended by inserting after ‘law en- 
forcement officers”? the following: ‘‘or law 
enforcement personnel of a State or political 
subdivision of a State (including the chief 
executive officer of that State or political 
subdivision who has the authority to appoint 
or direct the chief law enforcement officer of 
that State or political subdivision)”. 

SEC. 789. INFORMATION ACQUIRED FROM A 
PHYSICAL SEARCH. 

Section 305(k)(1) of the Foreign Intel- 
ligence Surveillance Act of 1978 (50 U.S.C. 
1825) is amended by inserting after ‘‘law en- 
forcement officers” the following: ‘‘or law 
enforcement personnel of a State or political 
subdivision of a State (including the chief 
executive officer of that State or political 
subdivision who has the authority to appoint 
or direct the chief law enforcement officer of 
that State or political subdivision)”. 

Mr. CHAMBLISS (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the modification be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 

There was no objection. 

The CHAIRMAN pro tempore. Is 
there objection to the modification of- 
fered by the gentleman from Georgia? 

There was no objection. 

Mr. CHAMBLISS. Mr. Chairman, I 
ask unanimous consent, that unless we 
have someone rising in opposition, that 
the gentlewoman from California (Ms. 
HARMAN) be entitled to the 10 minutes 
that normally would be claimed by the 
opposition. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 

There was no objection. 

Mr. CHAMBLISS. Mr. Chairman, I 
yield myself such time as I might con- 
sume. 

Mr. Chairman, information sharing is 
the key to cooperation and coordina- 
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tion in homeland security, and better 
information sharing among govern- 
ment agencies and with State and local 
agencies needs to be a higher priority. 

The idea for this amendment was de- 
veloped during a series of public hear- 
ings which my Subcommittee on Ter- 
rorism and Homeland Security held 
last fall. Witnesses ranging from 
former New York City Mayor Rudy 
Guiliani to Oklahoma Governor Frank 
Keating stressed the importance of in- 
creasing the level of information shar- 
ing between Federal intelligence and 
law enforcement agencies and local and 
State law enforcement personnel. 
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We must make certain that relevant 
intelligence and sensitive information 
relating to our national security be in 
the hands of the right person at the 
right time to prevent future terrorist 
attacks. 

The gentlewoman from California 
(Ms. HARMAN) and I introduced the 
Homeland Security Information Shar- 
ing Act, which overwhelmingly passed 
this House in June. Our bill has strong 
support from groups such as the Na- 
tional Association of Police Organiza- 
tions as well as the American Ambu- 
lance Association and the National 
Sheriffs Association. 

Our amendment is virtually the same 
as H.R. 4598. We believe that it is crit- 
ical that we increase the level of co- 
operation between State, local, and 
Federal law enforcement officials. Only 
by communicating on a more regular 
basis and sharing more information 
can we effectively prepare for and de- 
fend against future attacks. 

In talking to community leaders and 
emergency responders all across Geor- 
gia, I am convinced that we must get 
this legislation signed into law. We 
know that gaps in information-sharing 
opened the door to the tragic events of 
September 11. Our amendment will go a 
long way toward filling those gaps and 
helping our law enforcement officials 
protect us by giving them the tools 
they need to do their jobs better. 

I appreciate the improvements to the 
amendment that were made by the gen- 
tleman from Connecticut (Mr. SHAYS), 
the gentleman from New Jersey (Mr. 
MENENDEZ), and others. I urge my col- 
leagues to join me in supporting this 
very important amendment. 

Mr. Chairman, I submit for the 
RECORD letters of support from the 
groups I previously mentioned: 

AMERICAN AMBULANCE ASSOCIATION, 
McLean, VA, June 26, 2002. 
Hon. SAXBY CHAMBLISS, 
House of Representatives, 
Washington, DC. 

DEAR SAXBY: It is with great honor that I 
send this letter of support to you for your in- 
troduction of the Homeland Security Infor- 
mation Sharing Act (H.R. 4598). 

As you and I have discussed, the American 
Ambulance Association (AAA) represents 
ambulance services across the United States 
that participate in serving more than 95% of 
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the urban U.S. population with emergency 
and non-emergency care and medical trans- 
portation services. The AAA is composed of 
individual ambulance operations which serve 
patients in every state. Our membership is 
comprised of all types of ambulance service 
providers including for and not for profit, 
municipal and fire department and hospital 
based. 

Our members greatly appreciate the com- 
monsense approach that you and the Sub- 
committee you chair used in drafting this 
legislation. Visiting with local ambulance 
providers about their real needs, and then 
formulating federal law that is consistent 
with these needs, is indeed refreshing to us 
out there on the frontline of providing 
health care to our communities. As you have 
identified in your bill, first responders at the 
state and local level need access to specific, 
credible threats in order to help prevent and 
better respond to a terrorist incident. H.R. 
4598 would greatly improve the flow of this 
information and enhance the emergency re- 
sponse system. The focus on local providers 
and their needs will give first responders and 
medics the tools and capabilities to better 
ensure the safety of the American public. 

Again, thank you for your tireless efforts 
and tremendous work in drafting this piece 
of legislation. You are truly a representative 
of the people of this great nation. The AAA 
stands ready to help assist you in anyway to 
ensure passage of H.R. 4598. 

Sincerely, 
BEN HINSON, 
President. 
NATIONAL ASSOCIATION OF 
POLICE ORGANIZATIONS, INC., 
Washington, DC, July 3, 2002. 
Hon. SAXBY CHAMBLISS, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE CHAMBLISS: On þe- 
half of the National Association of Police Or- 
ganizations (NAPO) representing 220,000 
rank-and-file police officers from across the 
United States, I would like to bring to your 
attention our wholehearted support for H.R. 
4598, the “Homeland Security Information 
Sharing Act of 2002.” 

If enacted, this bill will significantly im- 
prove the ability of state and local law en- 
forcement to access important information 
regarding federal investigations and possible 
terrorist threats. As the 2001 Anti-Terror leg- 
islation expanded information sharing be- 
tween government agencies, H.R. 4598 will 
improve on this by setting up positive guide- 
lines and facilitating successful information 
dissemination. 

In the past, legal hurdles, coupled with an 
overarching federal culture that limited fed- 
eral external communication, have blocked 
potentially useful information from being 
fully utilized. As our nation combats the 
threat of terrorism, state and local law en- 
forcement will be on the front lines pro- 
tecting the public and keeping the peace. In 
this role, necessary information about ter- 
rorist threats or investigation leads should 
not be kept out of reach due to procedural 
concerns. 

As H.R. 4598 now moves to the Senate for 
consideration, NAPO looks forward to work- 
ing with you and your staff to insure the 
bill’s passage. 

Sincerely, 
WILLIAM J. JOHNSON, 
Executive Director. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. HARMAN. Mr. Chairman, I yield 
myself such time as I may consume. 
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Sadly, Mr. Chairman, today we have 
had a few votes that were more par- 
tisan than I believe they needed to be. 
This amendment is not one of those, 
and I would hope that the managers of 
this bill might accept it. I certainly 
would hope that the House, if we vote 
on it, would vote on it by the margin it 
received last time, the small margin of 
422 to 2. 

As I stand here today, I know that 
the gentleman from Connecticut (Mr. 
SHAYS), the gentleman from New Jer- 
sey (Mr. MENENDEZ), and others, on a 
bipartisan basis, also plan to speak for 
this amendment. We have all worked 
together on this amendment. It is im- 
proved because of some language that 
they suggested, and I would like to 
thank the gentleman from Connecticut 
(Mr. SHAYS) for his action in his com- 
mittee to include it in the draft of this 
bill as it was reported by his com- 
mittee. 

As my partner, the gentleman from 
Georgia (Mr. CHAMBLISS), has said, this 
amendment is nearly identical to H.R. 
4598, which, as I said, passed over- 
whelmingly. The reason for offering 
this amendment today as part of this 
bill is to get in place as soon as pos- 
sible procedures to share terrorist 
threat information across the Federal 
Government, which certainly includes 
the CIA, the FBI, and other intel- 
ligence agencies, and on down to first 
responders. 

As our Subcommittee on Terrorism 
and Homeland Security Report found 
last week, information-sharing is the 
most critical need in our intelligence 
community and the best way to arm 
our first responders and average Amer- 
icans to stop terrorist attacks. What 
we hear in the field, and all of us go 
home each weekend, from police, fire, 
emergency responders, and average 
people is they are receiving all this 
general information, but they do not 
know what to do about it. 

The sooner we can get more specific 
threat warning information, stripped of 
sources and methods so that those 
without security clearances can get it, 
the sooner we can reduce panic, em- 
power Americans, and make certain 
that, to the maximum extent, we pre- 
vent attacks, shore up our infrastruc- 
ture, and respond effectively should 
they come our way. 

So this amendment, I think, is our 
first tool in the homeland security ar- 
senal we are considering today. It re- 
ceived the overwhelming support of 
this body, and it is supported by the 
White House and by the office of Gov- 
ernor Ridge. It is vital for our home- 
towns. And as Governor Ridge often 
says, we cannot have homeland secu- 
rity without hometown security. I urge 
support of this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CHAMBLISS. Mr. Chairman, I 
am pleased to yield 3 minutes to the 
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gentleman from Connecticut (Mr. 
SHAYS), the chairman of the Sub- 
committee on National Security, Vet- 
erans’ Affairs and International Rela- 
tions of the Committee on Government 
Reform, a gentleman who has been 
very actively involved in the issue of 
terrorism for a number of months, even 
before September 11. 

Mr. SHAYS. Mr. Chairman, I am very 
pleased to join the gentleman from 
Georgia (Mr. CHAMBLISS), the gentle- 
woman from California (Ms. HARMAN), 
and the gentleman from New Jersey 
(Mr. MENENDEZ) in offering this amend- 
ment. 

Protecting the safety and security of 
the Nation against terrorist attacks re- 
quires absolute unprecedented coopera- 
tion between Federal, State, and local 
agencies. Timely information-sharing 
is an indispensable element of the Na- 
tion’s ability to detect, preempt, dis- 
rupt or respond to any terrorist threat. 

The Committee on Government Re- 
form’s Subcommittee on National Se- 
curity, Veterans’ Affairs and Inter- 
national Relations has heard repeat- 
edly from State and local officials 
about the stubborn procedural and cul- 
tural barriers blocking access to sen- 
sitive information. In particular, elect- 
ed officials and law enforcement offi- 
cers have said they need the ability to 
obtain security clearances in order to 
get meaningful access to data on ter- 
rorist threats. 

Whether it is intelligence about ter- 
rorist activity at the international 
level, or criminal history information 
shared between local jurisdictions, the 
electronic exchange of information is 
one of the most powerful tools avail- 
able to protect our communities. This 
amendment calls for new procedures to 
maximize the potential of modern 
technologies, reduce bureaucratic bar- 
riers to information-sharing, and make 
sure essential homeland security data 
flows where it is needed most. 

Mr. Chairman, the day is late; we 
started last evening, and so I would 
like to just use this time to thank my 
colleagues, the gentleman from Geor- 
gia (Mr. CHAMBLISS) and the gentle- 
woman from California (Ms. HARMAN) 
for the incredible job they have done. I 
also wish to thank the gentlewoman 
from California (Ms. PELOSI) and the 
majority leader for the work they have 
done. I also would like to thank the 
gentlewoman from California (Ms. 
HARMAN) and the gentleman from 
Texas (Mr. THORNBERRY) for the work 
they did with the gentleman from Flor- 
ida (Mr. GIBBONS) and the gentlewoman 
from California (Mrs. TAUSCHER) on 
homeland security legislation before it 
was in vogue. 

I am in awe to have had the oppor- 
tunity to work with these colleagues. I 
believe that they have answered the 
call of the Nation in responding to the 
terrorist threat. I know we have a lot 
of work ahead of us. I am a little trou- 
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bled by some of the partisan debate 
that has happened in the past few 
hours. I was hoping there might be an 
amendment or two our side of the aisle 
could have accepted during the debates 
today. But that notwithstanding, this 
is excellent legislation drafted by peo- 
ple of good will on both sides of the 
aisle. 

I think the President can be proud of 
what the House will do today. I am cer- 
tainly proud to have worked with such 
wonderful men and women on both 
sides of the aisle. 

Ms. HARMAN. Mr. Chairman, I thank 
my colleague for his lovely and gen- 
erous comments, and would inquire of 
the Chair as to how much time re- 
mains. 

The CHAIRMAN pro tempore (Mr. 
SWEENEY). The gentlewoman from Cali- 
fornia (Ms. HARMAN) has 7% minutes 
remaining, and the gentleman from 
Georgia (Mr. CHAMBLISS) has 442 min- 
utes remaining. 

Ms. HARMAN. Mr. Chairman, I yield 
14% minutes to the gentleman from 
Texas (Mr. REYES), a member of the 
Permanent Select Committee on Intel- 
ligence. 

Mr. REYES. Mr. Chairman, I thank 
the gentlewoman for yielding me this 
time. 

Mr. Chairman, I rise in strong sup- 
port of this amendment, because since 
September 11 we have been in the proc- 
ess of learning several important les- 
sons. One of the most crucial was the 
lack of effective intelligence dissemi- 
nation and analysis. 

For a while the buzzword was that we 
did not have the ability to connect all 
the dots. Machiavelli once said, ‘‘There 
is nothing more difficult to take in 
hand, more perilous to conduct, or 
more uncertain in its success, than to 
take the lead in the introduction of a 
new order of things.” This amendment 
directs the administration to develop 
procedures for Federal agencies to 
share homeland security information 
with appropriate State and local au- 
thorities, both classified and declas- 
sified information. 

After spending some 26% years in 
Federal law enforcement, I know how 
important it is for the first responder 
to have access to tactical intelligence. 
Between 600,000 and 800,000 police offi- 
cers protect our homeland every day, 
and have been on the job since the in- 
ception and the birth of this country. 
This amendment will build those 
bridges, those interagency bridges, 
that will get the information to the 
folks that need it. Those brave law en- 
forcement men and women, who are lit- 
erally our boots on the ground with re- 
spect to fighting domestic terrorism, 
need and deserve this capability. 

So, Mr. Chairman, I rise in strong 
support of this amendment, and, in 
closing, I want to note the great job 
that both my colleagues, the gen- 
tleman from Georgia (Mr. CHAMBLISS) 
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and the gentlewoman from California 
(Ms. HARMAN) have done, both on this 
amendment and also on the great work 
in working with the antiterrorism task 
force. 

Mr. CHAMBLISS. Mr. Chairman, I 
thank the gentleman for his kind com- 
ments. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Nevada (Mr. GIB- 
BONS), the vice chairman of my Sub- 
committee on Terrorism and Homeland 
Security, and also the chairman of the 
Subcommittee on Human Intelligence, 
Analysis and Counterintelligence with- 
in the House Permanent Select Com- 
mittee on Intelligence. 

Mr. GIBBONS. Mr. Chairman, I 
thank the gentleman from Georgia for 
yielding me this time, and I do support 
this amendment. 

Mr. Chairman, over the last several 
years, many of our government organi- 
zations, both State and Federal, have 
handled information-sharing and anal- 
ysis in vastly different ways, much like 
various people would do in trying to 
put a puzzle together. For many of 
these organizations, when they get in- 
formation, it is like reaching into a 
bag or box full of mixed-up puzzle 
parts, grabbing a handful of it, and 
running into their office to try to put 
the puzzle together without ever shar- 
ing the information about what they 
have with anyone else in another room. 
Just trying to put it all together all 
alone. And this has led to information 
gaps and analytical failures. The so- 
called Phoenix memo is a perfect ex- 
ample of this type of information 
hoarding. 

I am pleased to support this bipar- 
tisan legislation which I believe helps 
our government organizations connect 
the dots much more effectively than it 
had before September 11. Over the past 
10 months, it has become frighteningly 
clear that the terrorists targeting our 
Nation are far more advanced than pre- 
viously thought. The new Department 
of Homeland Security must have com- 
plete and unobstructed access to every 
piece of information, whether Federal 
or State, and this information regard- 
ing cyberterrorism, weapons prolifera- 
tion, terrorist financial activities and 
narcotics trafficking, to name a few, 
are critical for every organization to 
have at hand. 

H.R. 5005 establishes a key counter- 
intelligence division within the De- 
partment of Homeland Security that 
will keep vital information out of the 
hands of our enemy, tighten the noose 
around the neck of terrorist organiza- 
tions, such as al Qaeda, Hamas, Islamic 
Jihad, and others, while being able to 
share that information with our first 
responders down at the local level. 

The Information Analysis Center is 
another integral part of this overall 
legislation, and this Center will have 
several key missions, including corre- 
lating and evaluating information and 
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intelligence; producing all-source col- 
laborative intelligence analysis, warn- 
ings, and assessments of the terrorist 
threat and disseminating these assess- 
ments. 

Improving the lines of communica- 
tion between the States and the Fed- 
eral Government, local public safety 
agencies, and the private sector 
through the timely dissemination of 
information pertaining to threats of 
terrorism is critical and a key part of 
this amendment. 

Coordinating elements of the intel- 
ligence community with Federal, State 
and local law enforcement agencies is 
also a critical part of this. If the new 
Department is to make credible threat 
warnings, it must be able to obtain and 
analyze information from all possible 
sources. It is not enough to rely on 
whatever the CIA and FBI themselves 
choose to tell them. 

To put it simply, Mr. Chairman, 
knowledge is good, all-source analysis 
is even better, an all-source, collabo- 
rative analytical center within the De- 
partment that shares information is 
best. This legislation gives the Depart- 
ment of Homeland Security the infor- 
mation and resources necessary to 
make its own conclusions. 

Mr. Chairman, I have had the privi- 
lege to work closely with both my col- 
leagues, the gentleman from Georgia 
(Mr. CHAMBLISS) and the gentlewoman 
from California (Ms. HARMAN) on this 
legislation, and they are great leaders. 
I applaud their work, and this is a 
strongly supported amendment to this 
overall legislation. It is important for 
our country today, and I urge my col- 
leagues to vote “yes” on it. 

Ms. HARMAN. Mr. Chairman, I yield 
2 minutes to the gentlewoman from 
California (Ms. PELOSI), the ranking 
member on the House Permanent Se- 
lect Committee on Intelligence, on 
which I serve, and the Democratic 
whip. 

Ms. PELOSI. Mr. Chairman, I thank 
the gentlewoman for yielding me this 
time, for her kind words, but most of 
all for her leadership. 
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Mr. Chairman, I am very pleased that 
this amendment is being considered on 
the floor today. I commend the gen- 
tleman from Georgia (Mr. CHAMBLISS) 
and the gentlewoman from California 
(Ms. HARMAN) for their work on this 
over the long term. 

This bill passed the floor 412-2. It had 
been our hope to include it in the base 
bill that would come to the floor, but it 
was rejected by a 5-4 vote in the Select 
Committee. I am pleased that we have 
another chance for Congress to work 
its will on this important issue on the 
floor this evening. 

As I have quoted previously real es- 
tate, the three most important words 
are location, location, location. When 
it comes to homeland security, the 
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three most important words are local- 
ities, localities, localities. Our work on 
homeland security should begin and 
end in the localities. That is largely 
where the threat is. That is where the 
ideas are, and that is where the needs 
are. The gentleman from Georgia (Mr. 
CHAMBLISS) and the gentlewoman from 
California (Ms. HARMAN) have traveled 
the country having hearings on this 
subject. 

We hear from our experts that infor- 
mation sharing is absolutely essential. 
They have pled with us to make this 
part of any homeland security. I want 
to praise them for the response they 
have received thus far from Congress, 
and hope that result will even be better 
today. 

In any event, the need for informa- 
tion is essential for us to reduce risk to 
protect the American people better, 
and that is why this is so essential. I 
hope that we can do it in a department 
of homeland defense that is techno- 
logically maximizing the capabilities 
of the new technologies, and it will fur- 
ther enable information to be shared to 
protect the American people. 

Ms. HARMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

This is the kind of bipartisan debate 
that this bill, H.R. 5005, deserves. I am 
pleased that on a bipartisan basis, 
every single speaker has been for this 
good idea. I hope our first responders 
are listening because they are about to 
get some very important new tools, the 
critical one of which is the ability to 
get accurate, credible threat informa- 
tion in time to know what to do. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from New 
Jersey (Mr. MENENDEZ), who has shown 
extraordinary leadership on this issue 
and the related issues in this bill we 
are considering today as head of the 
House Democratic Caucus on Homeland 
Security. 

Mr. MENENDEZ. Mr. Chairman, I 
commend the gentlewoman from Cali- 
fornia (Ms. HARMAN) and the gentleman 
from Georgia (Mr. CHAMBLISS) and the 
gentleman from Connecticut (Mr. 
SHAYS) for the work that they have 
been producing for quite some time, for 
the vote that was taken overwhelm- 
ingly in the House, and I am glad to 
have not only offered it in the Select 
Committee to lay the foundation, but 
to offer some additional language that 
was accepted. 

This amendment is about the key 
problem with the Federal Govern- 
ment’s performance leading up to Sep- 
tember 11. Most important, it is about 
Congress acting to correct in part what 
went wrong. The crux of the issue of 
September 11, it seems to me, is the 
need for information sharing, both 
within the Federal Government and be- 
tween the Federal Government and 
State and local authorities. 

The crux of this amendment is to 
guarantee that critical threat informa- 
tion will be shared. We have to get this 
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right from the start, and I believe this 
certainly is. Simply moving agencies 
as proposed into a new Department 
without requiring agencies to share in- 
formation is simply insufficient. We 
would be remiss not to guarantee, as 
this amendment would, that critical 
homeland security information sharing 
will occur. 

We learned that from Coleen Rowley, 
the courageous FBI whistleblower, 
among others, about the unacceptable 
failure to share information critical to 
the events surrounding September 11 
within the Federal Government. This 
amendment would make sure that 
those failures are not repeated. 

Lastly, the amendment directs the 
President to prescribe and implement 
new procedures to share information 
on terrorist threats. Adding implement 
to the equation is necessary to ensure 
that these procedures do not end up 
collecting dust on the shelves of Wash- 
ington’s bureaucracies. 

This amendment requires that 
through those procedures, the informa- 
tion will be shared, and the informa- 
tion must be shared both across the 
Federal Government and down to the 
State and local governments and first 
responders. Local responders have told 
all of us in meetings throughout the 
country that they need threat informa- 
tion on terrorist activities along with 
clear guidance on what to do with it. 

Only with the guarantees in this 
amendment can we be secure in know- 
ing that a process is in place to make 
sure that the secretary, police, fire- 
fighters, all first responders, get all of 
the critical information that they need 
and that they know what to do with it. 

Governor Ridge often says if the 
hometown is secure, the homeland is 
secure. Shared information will em- 
power the local communities to protect 
themselves. And shared information 
will also supplement the administra- 
tion’s homeland security advisory sys- 
tem by giving those responders useful 
and actionable information. 

Lastly, this amendment recognizes 
that the sharing of information is more 
effective when it is unclassified, but it 
protects all of the sources and methods 
and the work that my colleagues have 
done in this regard, which is I think 
exceptionable and is to be commended 
to the House in that regard. 

I think that by having this amend- 
ment adopted, we can guarantee that 
information sharing takes place across 
the Federal Government and then 
across the landscape of our country 
from States, counties, and municipali- 
ties. With that when we know that in- 
formation is being shared, we are se- 
cure. I urge adoption of the amend- 
ment. 

Mr. CHAMBLISS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

We are coming to a close of two long 
days of debate on what is the most 
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major restructuring of the Federal 
Government that we have seen in 60 
years. This is probably the most impor- 
tant piece of legislation that in, my 8 
years, that I have served in this great 
institution that we will take up and 
pass. I am very pleased that this par- 
ticular amendment is going to be in- 
cluded in the bill that is going to be fi- 
nally passed in this House, because I 
am totally confident that because of 
this particular amendment, because we 
are going to be able to now get infor- 
mation in the hands of local and State 
officials, law enforcement officials, the 
folks who are on the front line, the 
folks like Sheriff Richie Chaifin, Sher- 
iff Bunch Conway, those folks on the 
front lines are going to have informa- 
tion now to be able to disrupt and stop 
terrorist activities. 

I want to conclude by just com- 
mending our President under his lead- 
ership, his particular step to take this 
bold action of restructuring our Fed- 
eral Government to ensure that our 
children and our grandchildren are able 
to live in the same safe and secure soci- 
ety that all of us have enjoyed is a 
major, major step in the right direc- 
tion. 

This Department of Homeland Secu- 
rity is going to allow us to give our 
children and grandchildren that safe 
and secure America. I again thank the 
gentlewoman from California (Ms. 
HARMAN) for the gentlewoman’s hard 
work on this. We have traveled a long 
trail with this, and it is good that we 
are comine to a conclusion with it. 

Mr. BALDACCI. Mr. Chairman, | rise in sup- 
port of this amendment, which will improve the 
sharing of relevant terrorist threat information 
between federal agencies and local govern- 
ments and our first responders. 

To me, this is the very foundation of our ef- 
forts, and the fundamental basis of a sound 
homeland security and an effective Depart- 
ment of Homeland Security. Since September 
11th, | have worked closely with my col- 
leagues to secure funding to equip our first re- 
sponders, as they are our first line of defense 
in the fight against terrorism. However, to suc- 
cessfully win this fight against terrorism, we 
must provide our first responders with more 
than equipment and money. In order to safely 
and effectively perform their jobs and prevent 
or respond to a terrorist attack we must share 
critical homeland security threat information 
with our first responders and local officials. 

| am sure that we have all heard from first 
responders and local officials in our districts 
about the need to strengthen lines of commu- 
nication between federal and local govern- 
ments regarding Homeland Security informa- 
tion. This amendment directly addresses the 
concerns that | have heard from Maine offi- 
cials. The more information provided to them, 
the better they are able to perform their duties 
and protect our citizens. 

Finally, | would like to thank my colleagues 
for their work on this important amendment. 

The CHAIRMAN pro tempore (Mr. 
SWEENEY). The question is on the 
amendment, as modified, offered by the 
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gentleman from Georgia (Mr. 
CHAMBLISS). 

The amendment, as modified, was 
agreed to. 


The CHAIRMAN pro tempore. It is 
now in order to consider amendment 
No. 27 printed in House Report 107-615. 
AMENDMENT NO. 27 OFFERED BY MR. WELDON OF 

FLORIDA 

Mr. WELDON of Florida. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 27 offered by Mr. WELDON 
of Florida: 

At the end of section 402 (relating to func- 
tions transferred) insert the following: 

(9) The Visa Office of the Bureau of Con- 
sular Affairs of the Department of State, in- 
cluding the functions of the Secretary of 
State, relating thereto. 

In section 403 (relating to visa issuance) 
strike subsections (a) through (f) and insert 
the following (and redesignate subsection (g) 
as subsection (i)): 

(a) AUTHORITY.—Notwithstanding the pro- 
visions of section 104 of the Immigration and 
Nationality Act (8 U.S.C. 1104) or any other 
law, the Secretary shall have exclusive au- 
thority to issue regulations with respect to, 
administer, and enforce the provisions of 
that Act and all other immigration and na- 
tionality laws relating to the granting or re- 
fusal of visas. 

(b) TRANSITION.— 

(1) IN GENERAL; DETAILS.—During the 2- 
year period beginning on the effective date 
of this Act, there shall be a transition pe- 
riod. During this period consular officers (as 
defined in section 101(a)(9) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1101(a)(9))) 
of the Department of State and other foreign 
service officers in the Visa Office, to the ex- 
tent they are involved in the granting or re- 
fusal of visas or any other documents re- 
quired for entry into the United States, shall 
be detailed to the Department of Homeland 
Security. A detail under this subsection may 
be terminated at any time by the Secretary. 

(2) MAINTENANCE OF ROTATION PROGRAM.— 
During the transition period described in 
paragraph (1), the Secretary of State shall 
maintain and administer the current rota- 
tion program (at least at the employment 
level in existence on the date of enactment 
of this Act) under which foreign service offi- 
cers are assigned functions involved in the 
adjudication, review, or processing of visa 
applications. 

(3) TERMINATION OF TRANSITION PERIOD.— 
The transition period may be terminated 
within the 2-year period described in para- 
graph (1) by the Secretary after consultation 
with the Secretary of State. 

(4) EXISTING EMPLOYEES OF VISA OFFICE.— 
Employees of the Visa Office who are not for- 
eign service officers shall become employees 
of the Department of Homeland Security im- 
mediately upon the effective date of the 
transfer of the Visa Office to the Department 
under this title. 

(c) TRAINING.— 

(1) TRAINING PROGRAM.—The Secretary 
shall provide for the training of Department 
personnel involved in the adjudication, re- 
view, or processing of visa applications, spe- 
cifically addressing the language skills, 
interview techniques, fraud detection tech- 
niques, and other skills to be used by such 
personnel. 
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(2) STUDY REGARDING USE OF FOREIGN NA- 
TIONALS.—During the transition period, the 
Secretary shall study the role of foreign na- 
tionals in the review and processing of visa 
applications, specifically addressing the fol- 
lowing: 

(A) The proper role, if any, of foreign na- 
tionals in such processing. 

(B) Any security concerns involving the 
employment of foreign nationals. 

(C) Whether there are cost-effective alter- 
natives to the employment of foreign nation- 
als. 

(3) REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the 
Secretary shall submit a report on the find- 
ings of the study under paragraph (2) to the 
Committee on Government Reform, Com- 
mittee on the Judiciary, and Committee on 
International Relations of the House of Rep- 
resentatives and the Committee on Govern- 
mental Affairs, Committee on the Judiciary, 
and Committee on Foreign Relations of the 
Senate. 

(d) LEGAL EFFECT.— 

(1) IN GENERAL.—The transfer of authority 
to the Secretary in section 403(a) shall not be 
construed to modify— 

(A) any ground for such refusal authorized 
by law (including grounds under sections 212 
and 221(¢) of such Act (8 U.S.C. 1182 and 
1201(g))); 

(B) the presumption of immigrant status 
established under section 214(b) of such Act 
(8 U.S.C. 1184(b)) or the effect of failure to es- 
tablish eligibility for nonimmigrant status 
described in such section; or 

(C) the burden of proof placed upon persons 
making application for a visa or any other 
document required for entry under section 
291 of such Act (8 U.S.C. 1861) or the effect of 
failure to establish eligibility for such visa 
or other document described in such section. 

(2) NONREVIEWABILITY.—No court shall 
have jurisdiction to review the granting or 
refusal of a visa by the Secretary or a des- 
ignee of the Secretary. 

(e) REFUSAL OF VISAS AT REQUEST OF SEC- 
RETARY OF STATE.—Upon request by the Sec- 
retary of State, the Secretary of Homeland 
Security shall refuse to issue a visa to an 
alien if the Secretary of State determines 
that such refusal is necessary or advisable in 
the interests of the United States. 

(f) REVIEW OF PASSPORTS ISSUED TO AMERI- 
CANS OVERSEAS.—The Secretary shall have 
the authority to review requests for pass- 
ports by citizens of the United States living 
or traveling overseas. 

(g) CONFORMING AMENDMENTS.—Section 104 
of the Immigration and Nationality Act (8 
U.S.C. 1104) is amended as follows: 

(1) In subsection (a), by striking ‘‘conferred 
upon consular officers” and inserting ‘‘con- 
ferred upon the Secretary of Homeland Secu- 
rity”. 

(2) In subsection (c)— 

(A) in the first sentence, by striking “, a 
Visa Office,’’; and 

(B) in the second sentence, by striking ‘‘Di- 
rectors of the Passport Office and the Visa 
Office” and inserting ‘‘Director of the Pass- 
port Office, and the head of the office of the 
Department of Homeland Security that ad- 
ministers the provisions of this Act and 
other immigration and nationality laws re- 
lating to the granting or refusal of visas,’’. 

(3) By striking subsection (e). 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 502, the gen- 
tleman from Florida (Mr. WELDON) and 
the gentleman from California (Mr. 
LANTOS) each will control 10 minutes. 
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The Chair recognizes the gentleman 
from Florida (Mr. WELDON). 

Mr. WELDON of Florida. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, why are we passing 
this bill? Why are we creating this De- 
partment of Homeland Security? As I 
see it, we are doing it because if we are 
ever attacked again, we want to be able 
to respond better; but more impor- 
tantly, we never want to be attacked 
again. We also believe that this is 
going to be a very long fight. Why else 
would we be rearranging all of these 
agencies like this. We certainly would 
not be doing this if we thought that 
this was just going to last for a few 
short years. 

It is important to note that this is 
not primarily an issue of protecting 
real estate, although the damage to the 
Pentagon and the loss of the Twin 
Towers hurt us, and hurt us badly. 
What hurt us much, much more is the 
loss of lives. I knew someone who was 
killed September 11. Many Members 
knew people as well. Thousands of in- 
nocents are dead. We all agree, never 
again do we want to see Americans 
killed like we did on 9/11. I ask Mem- 
bers, what is the single most effective 
thing that we can do to prevent an- 
other terrorist attack on American 
soil. I think the answer is obvious, 
never let another terrorist into our Na- 
tion, a difficult task, granted, but 
nothing less than that should be our 
goal. It should be our mandate. 

I ask Members, what are we doing in 
this bill to respond to this mandate? 
Well, we are moving border patrol and 
INS into homeland security. We are 
moving the Customs Service, the Coast 
Guard, even APHIS. Why are we leav- 
ing the State Department’s visa office, 
the very agency responsible for issuing 
all 19 of the September 11 terrorist 
visas, why are we leaving them out of 
the new department? 

Members will hear some of the rea- 
sons from some of the opponents to my 
amendment. I want to make two im- 
portant points. We may hear that Colin 
Powell will be able to reform State’s 
troubled visa office and give homeland 
security the priority it needs. Colin 
Powell is not going to be there forever. 
Deciding who we let into this country 
is arguably the most important home- 
land security function of all. Why leave 
this in the hands of diplomats? We may 
be fighting this battle for decades. 

The structural changes made in our 
government by Harry Truman provided 
the tools that were used throughout 
the Cold War by all Presidents who fol- 
lowed, Democrat and Republican alike. 
Should we leave the visa office out of 
the Department of Homeland Security 
simply because today we have a very 
capable person who understands secu- 
rity at the Department of State? 

I say that is not a valid reason. I will 
tell Members another reason why many 
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people are fighting to move the Office 
of Visa Issuance into the Department 
of Homeland Security. The office next 
year will generate $630 million for the 
State Department. They do not spend 
that much money on visa services. 

Concerns about jurisdiction and 
money must not prevent us from doing 
what is best for our Nation. This 
amendment transfers the visa function 
to the Department of Homeland Secu- 
rity where it belongs, and provides sin- 
gular management of the visa process. 
It allows for a 2-year transition period 
during which those foreign service offi- 
cers currently on the visa line will re- 
main there, and the State Depart- 
ment’s current rotation system re- 
mains in place. It preserves the Sec- 
retary of State’s authority to deny a 
visa for reasons of national interest, 
and it preserves the nonreviewability 
of visa refusals in the courts. It also 
provides for comprehensive training for 
visa officers. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LANTOS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. HYDE). 
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Mr. HYDE. Mr. Chairman, this is a 
simple issue. There are 12 million, give 
or take, applications for visas every 
year submitted around the world. 
There are about 200 stations around the 
world where American foreign service 
officers process those applications for 
visas. What the gentleman from Flor- 
ida wishes to do is to take the issuing 
of the visas, the administrative func- 
tion, 12 million of them every year, and 
put them in the Homeland Security 
Agency. I am suggesting that that is 
impractical, that it is not going to 
work. 

You are not doing the Homeland Se- 
curity Agency any favor by dumping 
an administrative task in their lap. 
The present foreign service officers 
have done, for the most part, a very 
good job, although I will agree with the 
gentleman from Florida, we do need 
some changes. This is not status quo. 
The gentleman from California (Mr. 
LANTOS) and the gentleman from Cali- 
fornia (Mr. BERMAN) are cosponsors of 
this bipartisan bill which has been ap- 
proved by the Committee on the Judi- 
ciary, the Committee on International 
Relations, the Committee on Govern- 
ment Reform, and the Select Com- 
mittee on Homeland Security. 

What we do is we do turn over the ad- 
ministration of the office to the Home- 
land Security. The training, the re- 
view, the regulatory power, the author- 
ity, the running of the whole operation 
is turned over to Homeland Security. 
But the ministerial work out in the 
field, in the 200 offices around the 
globe, is left with the Foreign Service 
Department of State because they have 
the experience, they know what they 
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are doing, and they are in place. It 
would take 2 years to replace them all. 
I do not know where you would get the 
people to replace them all. 

This is not going to work. You are 
not helping Homeland Security by giv- 
ing them this monumental task which 
has little to do with homeland secu- 
rity. 

I do not ask that the gentleman re- 
consider, I know that is not going to 
happen; but I hope that his amendment 
is defeated and this compromise that 
has been worked out with the adminis- 
tration and with four standing commit- 
tees is not upset. 

Mr. WELDON of Florida. Mr. Chair- 
man, I yield 2 minutes to the distin- 
guished gentleman from Florida (Mr. 
KELLER). 

Mr. KELLER. I thank the gentleman 
for yielding me this time. 

Mr. Chairman, I rise tonight in sup- 
port of the Weldon amendment to move 
the visa office from the State Depart- 
ment to the new Department of Home- 
land Security. I have the happy privi- 
lege of representing Orlando, Florida, 
which is the world’s number one tour- 
ist destination. Orlando was devastated 
by the events of September 11. Nothing 
would be more harmful to Orlando’s 
tourism-based economy than another 
terrorist attack. So I care deeply about 
this issue. 

Some of you may initially be reluc- 
tant to support the Weldon amendment 
because you have heard that Colin 
Powell and Henry Hyde oppose any at- 
tempt to strip the State Department of 
its power to issue visas to foreigners. I 
certainly do not blame you for defer- 
ring to these individuals, and I do not 
pretend to have the same level of ex- 
pertise in foreign relations as these 
two esteemed gentlemen. But I am re- 
minded of the words of President Ron- 
ald Reagan: facts are stubborn things. 
So let me give you the facts with re- 
spect to one country, Saudi Arabia: 

Fifteen of the 19 airplane hijackers 
on September 11 were from Saudi Ara- 
bia and were issued visas by the State 
Department. Ten of those visas were 
issued by a single foreign service offi- 
cer, yet we know from a recent GAO in- 
vestigation that the State Department 
did not interview that officer after 9-11 
to learn what might have gone wrong. 
Three of the other Saudi terrorists ob- 
tained their visas through the State 
Department’s ‘‘visa express” travel 
agency program and were never even 
interviewed by the State Department 
prior to obtaining their visas. In fact, 
in the 3 months prior to 9-11, the State 
Department failed to do a personal 
interview on 97 percent of the 22,360 
Saudis they issued visas to. 

Shockingly, despite September 11, 
the State Department continued the 
visa express program until just this 
week. Let me ask my colleagues a sim- 
ple question: As a Member of Congress, 
how will you feel if there is another 


CONGRESSIONAL RECORD—HOUSE 


airplane hijacked in the United States 
because a poorly trained, entry-level 
State Department diplomat-wannabe 
issued a visa to yet another terrorist 
from Saudi Arabia? 

Vote “yes? on the Weldon amend- 
ment. 

Mr. LANTOS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. LANTOS. Mr. Chairman, I find 
myself in the unusual position of rep- 
resenting the position of the President 
of the United States, George W. Bush; 
the Secretary of State, Colin Powell; 
the President’s adviser on homeland se- 
curity, Governor Ridge; and, of course, 
the unanimous voice of the House Com- 
mittee on International Relations 
which voted without a single dis- 
senting vote for the Hyde-Lantos-Ber- 
man proposal. 

Our distinguished chairman, Chair- 
man HYDE, outlined the main reasons 
for our position. Four House commit- 
tees approved our position. It is a posi- 
tion which is a rational, sensible com- 
promise. It leaves the issuance of over 
11 million visas to competent foreign 
service officers all over the country, 
but it gives the Homeland Security De- 
partment the authority to place as 
many of their people into every single 
one of these offices that issues visas 
and they will have the sole and exclu- 
sive jurisdiction of final decision. 

It is inconceivable to me why the 
gentleman from Florida does not find 
this arrangement a perfectly safe, ra- 
tional, and foolproof arrangement. Not 
a single visa will be issued under our 
plan if Homeland Security objects. 
Every single approval must come from 
Homeland Security. 

I think it is important to realize that 
the thousands of foreign service offi- 
cers who perform the ministerial func- 
tion do not choose to join the foreign 
service because they want to spend a 
lifetime issuing visas. That is their ini- 
tial step. Their hope is to be an ambas- 
sador to a country 25 or 30 years into 
their career. The notion that we will 
set up a duplicate foreign service which 
has no other function but to issue visas 
simply boggles the mind. What quality 
individuals will we be able to find who 
will be dedicating their entire lives to 
issuing visas? Not the kinds of people 
we now find for our foreign service. 

I would like to suggest, Mr. Chair- 
man, that our compromise, which has 
the support of four of our committees 
with jurisdiction in this matter, the 
President of the United States, the 
Secretary of State and Governor Ridge 
is the only rational formula. I urge all 
of my colleagues to reject the Weldon 
amendment. 

Mr. Chairman, | rise to claim the time in op- 
position to the Weldon amendment. 

Mr. Chairman, | rise in strong opposition to 
the Weldon amendment and | ask unanimous 
consent to revise and extend my remarks. 

Mr. Chairman, Chairman HYDE and | worked 
together on a bipartisan basis on H.R. 5005 


July 26, 2002 


with other members of the International Rela- 
tions Committee to craft a sensible proposal 
relating to visas. This provision is now in sec- 
tion 403 as reported by the Select Committee. 

Under our proposal, the Secretary of Home- 
land Security would have exclusive authority 
to set visa policy, while State Department con- 
sular officers will continue to process the 
visas. The Secretary of Homeland Security 
can overturn decisions of consular officers to 
grant a visa, alter visa procedures now in 
place, and can develop programs of training 
for consular officers. In addition, our proposal 
would allow Homeland Security employees to 
be assigned abroad to review cases that 
present homeland security issues and deal 
with homeland security issues that arise 
abroad. 

| am very pleased that the White House has 
announced its support for this proposal, and 
that in addition to the Select Committee, all 
three other House committees that considered 
it adopted virtually the same amendment. 
Moreover, | understand that Governor Ridge 
confirmed the Administration’s support for the 
amendment in testimony before the Select 
Committee last week. | am simply asking that 
the House endorse what all four Committees 
considering this matter have done and what 
the Administration has supported. 

Mr. Chairman, | want to take a brief moment 
to tell you why | feel so strongly about main- 
taining the provision as it exists in the Select 
Committee. 

The talented young people who join the For- 
eign Service, at the average age of 32 for the 
last entering class, have the ambition to be- 
come an ambassador to an important country 
or some other high level position in the De- 
partment of State. It is on this basis that they 
are willing to dedicate years of their lives to 
focus their talents on questions related to 
visas. It is inconceivable that we can attract 
quality people to jobs that have no such prom- 
ise of advancement, with employees facing an 
entire career of visa interviews. 

Even more important, any proposal transfer- 
ring the entire visa function to Homeland Se- 
curity would risk overwhelming Homeland Se- 
curity personnel with non-homeland security 
functions and thereby make it difficult or im- 
possible for them to perform their central mis- 
sion. The last thing this Department should be 
focused on is creating a whole new system for 
adjudicating over 11 million visas per year, at 
a huge and unknown cost. 

Mr. Chairman, | know people are concerned 
about the visas that were issued to the terror- 
ists who attacked New York, and the amount 
of training that consular officers have on con- 
ducting interviews of visa applicants. 

Under our amendment, the Secretary of 
Homeland Security will be able to order ex- 
actly what kind of training consular officers 
should receive, specifically direct that certain 
persons will not be issued visas (irrespective 
of the Department of State’s views), and will 
ensure that security concerns are properly 
considered both in Washington and abroad. If 
he believes that “Visa Express” or other simi- 
lar programs should be closed, he can close 
it. 

Moreover, Mr. Chairman, the Weldon 
Amendment undercuts the very structure of 
this legislation. The Select Committee mark 
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keeps the visa processing element of INS in 
the Department of Justice. The Gentleman’s 
amendment would have the bizarre effect of 
keeping domestic visa issues out of Homeland 
Security, but overseas visa processing in 
Homeland Security. This is an absurd out- 
come. 

Finally, Mr. Chairman, the version in the Se- 
lect Committee also includes a provision that 
Mr. WELDON already added in the Government 
Reform Committee, requiring assignment of 
Homeland Security personnel to Saudi Arabia 
and review of all Saudi visa applications by 
such personnel. But this does not seem to be 
enough for Gentleman—he wants another bite 
at the apple. 

In conclusion, Mr. Chairman, | think that the 
Hyde-Lantos-Ros-Lehtinen-Berman Amend- 
ment adopted by four committees on a bipar- 
tisan basis, addresses all the Gentleman’s 
concerns. | urge my colleagues to support 
section 403, which has been endorsed by the 
President, Governor Ridge, the President's ad- 
viser on Homeland Security, and Secretary of 
State. 

By retaining a role for consular officers in 
adjudicating the millions of applications pre- 
senting no security-related issues, the Presi- 
dent’s plan will allow Homeland Security offi- 
cers to perform their homeland security mis- 
sion. By authorizing the presence of Home- 
land Security officers in our overseas posts to 
identify and deal with homeland security 
issues, Section 403 as written offers the best 
protection for our homeland security. 

Do not upset this balance. Oppose the 
Weldon Amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WELDON of Florida. Mr. Chair- 
man, I yield 2 minutes to the distin- 
guished gentleman from Colorado (Mr. 
TANCREDO). 

Mr. TANCREDO. Mr. Chairman, 
many of our colleagues have come to 
the floor today to express their deep 
commitment to doing everything that 
can be done to ensure the protection of 
the American people. It is a laudable 
sentiment, but one that rings hollow 
when juxtaposed against the fact that 
today our borders are just as porous 
and just as undefended as they were on 
September 11, 2001. 

We may indeed wish to go home to 
our constituents and tell them that we 
have done everything we can do, but 
that would be far from the truth. Just 
last week a television program docu- 
mented the ease with which human 
smugglers illegally bring people into 
the United States, including potential 
terrorists. This is 10 months after Sep- 
tember 11. This situation will improve 
only marginally by the creation of this 
new agency, and that is because of only 
one thing. It is the consolidation of the 
various border enforcement activities 
that now reside in a myriad of Federal 
agencies, each one operating within a 
vacuum, with little if any communica- 
tion between and among them. But 
even this effort is being crippled be- 
cause perhaps the most moribund of all 
of these agencies, namely, the Depart- 
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ment of State does not want to give up 
a responsibility that they have so dis- 
mally failed to uphold. 

We have heard the horror stories, but 
it is not all due to just incompetence. 
Much of the slipshod process is a result 
of a culture within the Department of 
State. Consular officials are told that 
their primary responsibility is to treat 
every applicant for a visa as if they 
were a “customer” and to expedite the 
process as quickly as possible with as 
little inconvenience to the ‘‘customer”’ 
as possible. Hence, most interviews are 
completed literally in seconds. Of 
course, some of those ‘‘customers’’ 
showed their appreciation for this con- 
sideration by crashing airplanes into 
our buildings. 

Even today, attempts to enforce se- 
curity standards are resisted by the 
State Department. In Mexico, consular 
officials today have been told to ignore 
FBI requests to fingerprint and record 
all applicants on particular watch lists. 
They are told that it would take, 
quote, ‘‘too much time.” 

I ask you, if you were leaving home 
at night, would the State Department 
be the type of neighbor with whom you 
would leave the keys to your house? 
Vote for the Weldon amendment. 

Mr. LANTOS. Mr. Chairman, I am de- 
lighted to yield 2 minutes to the distin- 
guished gentleman from California 
(Mr. BERMAN). 

Mr. BERMAN. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Three points: first, the logic of the 
amendment from the gentleman from 
Florida is simple. Consular employees, 
State Department consular employees 
have granted visas to bad people. They 
have made mistakes. Therefore, elimi- 
nate them. Eliminate the State De- 
partment role. Under that logic, the 
CIA should be taken out of intel- 
ligence-gathering because they did not 
know that Iraq was developing nuclear 
weapons during the 1980s. The central 
office of the FBI should be collapsed 
because they did not act on messages 
from the Phoenix and Minneapolis of- 
fices regarding suspicious activities by 
people in the United States. And the 
National Security Agency should be 
folded up because it did not translate 
intercepted communications fast 
enough to warn us about September 11. 

I would suggest that for 2 days we 
have been debating amendments with 
arguments tossed back and forth. ‘‘Lis- 
ten to the committees of jurisdiction, 
they have expertise.” 

‘Defer to the administration, they 
know what is best.” 

“Take the approach of the Special 
Committee on Homeland Security be- 
cause they have the right synthesis.” 

Well, in this case the administration, 
the three committees of jurisdiction, 
and the Special Committee on Home- 
land Security have considered the gen- 
tleman’s amendment and have rejected 
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it. Moreover, had the other gentleman 
from Florida (Mr. KELLER) talked to 
the gentleman from Florida (Mr. 
WELDON), I am sure he would have 
learned that in the case of Saudi Ara- 
bia, the Weldon amendment, the other 
Weldon amendment, exists in this bill 
that says as to Saudi Arabia visas, 
someone from Homeland Security has 
to make every single interview in this 
context. 

In this bill, policies, training and ul- 
timate final decisions are made by the 
Department of Homeland Security but 
do not try to re-create, because you 
will not be able to, an incredible bu- 
reaucracy of language-trained people 
in many countries to do this process. It 
will not work. It will fall on its face. 
This compromise is the sensible com- 
promise. I urge the amendment be re- 
jected. 

Mr. WELDON of Florida. Mr. Chair- 
man, may I inquire who has the right 
to close? 

The CHAIRMAN pro tempore (Mr. 
SWEENEY). The gentleman from Flor- 
ida, the proponent of the amendment, 
has the right to close. 

Mr. WELDON of Florida. Mr. Chair- 
man, I reserve the balance of my time. 

Mr. LANTOS. Mr. Chairman, I am de- 
lighted to yield 1 minute to the distin- 
guished gentlewoman from Texas (Ms. 
JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
President, I want a Homeland Security 
Department, but I want a deliberative 
and thoughtful process. I thank the 
ranking member, I thank the gen- 
tleman from California (Mr. BERMAN), 
and the gentleman from Illinois (Mr. 
HYDE) for a thoughtful process. This is 
the way to have this work effectively. 

How does it work? First, it gives the 
Homeland Security officers authority 
to oversee the visa process. Those offi- 
cers can actually refuse visas and de- 
velop programs for training the con- 
sular offices. But at the same time, we 
do not throw away the expertise of the 
State Department and all the expertise 
of our outstanding foreign service staff 
persons who deal with diplomacy every 
day, who understand the language and 
the culture. We keep the employees in 
the State Department, but the hard- 
line rules and the instructions and the 
way to protect us and the security di- 


rection is with the Department of 
Homeland Security. I believe the 
Weldon amendment will undermine 


this expertise and will take us further 
away from being secure; and it should 
be defeated and we should keep the lan- 
guage and the format as it is in the 
bill. 

Mr. President, I want a bill, but I 
want it to be deliberative and effective 
on behalf of the security of the Amer- 
ican people. 

As the ranking member of the Judiciary 
Subcommittee on Immigration, Border Security 
and Claims, |, like many others in this body, 
have sat through many a hearing and markup 
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about the creation of the Department of 
Homeland Security (DHS). At every hearing 
and every markup that | have attended regard- 
ing the DHS, visa processing has been a con- 
tentious and difficult issue. There are the State 
Department for its role in the events of Sep- 
tember 11. 

Yes, we all know that the nineteen terrorist 
who attacked the U.S. on this infamous date, 
traveled to the United States on legally issued 
visas. What they fail to realize, however, is 
that the consular agents who man the front 
lines of the war on terror and interview and 
carry out the rules which govern visa proc- 
essing, have no way of knowing that a visa 
applicant is a terrorist, but for the information 
they are provided about the applicant through 
the FBI, CIA or other organizations and institu- 
tions that make up the Intelligence Community 
in the United States. | distinctly recall the testi- 
mony of the Under Secretary for Management 
at the State Department before my Sub- 
committee. He unflinchingly stated that “There 
is no way, without prior identification of these 
[applicants] as terrorists through either law en- 
forcement or intelligence channels and the 
conveyance of that knowledge to consular offi- 
cers abroad, that we could have known [the 
terrorists] intention.” | would underscore this 
point by adding that the largest of these intel- 
ligence organizations, we all know who they 
are, are not even a part of the newly created 
DHS. 

|, for one, find the prospect of placing the 
entire visa issuance function, currently the re- 
sponsibility of the State Department, within the 
exclusive authority of the Secretary of Home- 
land Security troubling. Everyday, in consular 
posts around the world, issues arise as to how 
a policy or regulation should apply in a spe- 
cific case. Cases often turn on questions that 
have a significant impact on U.S. foreign pol- 
icy interests, U.S. business interests, or the 
American values of family unity and humani- 
tarian protection. These issues all properly re- 
side within the expertise of the State Depart- 
ment and should be resolved in consultation 
with it. 

During, the Judiciary Committee’s markup of 
its recommendations for the Department of 
Homeland Security, my colleagues Mr. HYDE 
and Mr. BERMAN, offered an amendment that 
addresses these important issues. | spoke in 
favor of the provisions of the Hyde-Berman 
amendment and | do the same today as it is 
currently the prevailing language of H.R. 5005. 
This bill provides that the administration of 
visa issuance function be carried out by State 
Department employees under the policy and 
regulatory guidance of the DHS. | had planned 
to offer an amendment creating a fifth division 
of the DHS. My amendment includes the 
Hyde-Berman Amendment language. 

The Weldon amendment is opposed by the 
White House and Secretary of State Powell 
and is contrary to the bipartisan decision of 
the four House Committees that considered 
this issue, including the Select Committee. If 
adopted, the amendment will distract the Sec- 
retary of Homeland Security from the task of 
securing the United States by forcing the new 
Department not only to absorb all the agen- 
cies described in H.R. 5005, but also to create 
a whole new bureaucracy and career track for 
processing between 10 and 12 million visa ap- 
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plications a year—of which the overwhelming 
majority are from bona fide tourists, business 
people, and relatives of U.S. citizens who 
pose no danger to homeland security. 

The House International Relations, Judiciary 
and Government Reform Committees consid- 
ered this issue and determined that the visa 
function should remain with the State Depart- 
ment, which will act under the guidance of the 
policies and regulations developed by the new 
Department of Homeland Security. Transfer- 
ring exclusive policy and regulatory authority 
over visa issuance to the Secretary of Home- 
lands Security will put security concerns at the 
forefront of visa decisions without losing the 
talent, training and experience of consular offi- 
cials currently serving at the State Depart- 
ment. 

Mr. Chairman, | urge my colleagues to op- 
pose the Weldon amendment. 


1900 


Mr. LANTOS. Mr. Chairman, I yield 
myself my remaining time. 

Mr. Chairman, my colleagues have 
made all the arguments but one: Buy- 
ing into the Weldon amendment would 
incur a vast and indeterminable cost in 
building a gigantic overseas bureauc- 
racy to perform administerial func- 
tions. Homeland Security has full au- 
thority to reject any visa application 
they choose. The State Department of- 
ficers must continue to issue visas. I 
ask all of my colleagues to reject this 
ill-advised amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. WELDON of Florida. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, this body passed a bill 
creating a large bureaucracy to protect 
our airline security, so the argument 
that was just made, as far as I am con- 
cerned, is not really valid, particularly 
when you look at the fact that I do not 
create a new bureaucracy. I transfer 
the visa office to the Department of 
Homeland Security. 

What will happen if we do that? Well, 
some of the Department of State per- 
sonnel will stay on in the new Depart- 
ment of Homeland Security, because 
they have been doing visa issues for 
years, and then the Department of 
Homeland Security will have to hire 
new people. 

The important thing they will do is 
they will hire people who are trained 
more like police officers, that have 
more security in mind. The people who 
are currently occupying these positions 
essentially are people who are inter- 
ested in becoming diplomats. Is that 
the right thing? Do we want the people 
who screen who comes in to be people 
who really want to do diplomatic and 
economic policy? 

Finally, I want to say one important 
thing about the current supposed com- 
promise. Under current law, the Jus- 
tice Department under the Attorney 
General defines policy for visa issuance 
and the State Department carries it 
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out. Under this supposed compromise, 
the Department of Homeland Security 
will define those policies and the State 
Department will carry it out. 

I do not really see the current lan- 
guage as going obviously far enough. In 
committee I managed to get an amend- 
ment through that at least gave the 
Department of Homeland Security Sec- 
retary the authority to deny a visa, 
which I would have to say is somewhat 
of an improvement. But it simply does 
not go far enough. 

The most effective thing we can do is 
transfer the visa office. I ask my col- 
leagues again, why are we moving all 
of these other functions into the De- 
partment of Homeland Security and 
leaving this vital function out? 

I was in the Army. When you deploy 
to the field, protecting your perimeter 
was the most important thing. If you 
could not do that, you were not going 
to be able to be a fighting force. 

Protecting our borders is the most 
important thing. Vote yes on the 
Weldon amendment. 

Ms. JACKSON-LEE of Texas. Mr. Chair- 
man, as the ranking member of the Judiciary 
Subcommittee on Immigration, Border Security 
and Claims, |, like many others in this body, 
have sat through many a hearing and markup 
about the creation of the Department of 
Homeland Security (DHS). At every hearing 
and every markup that | have attended regard- 
ing the DHS, visa processing has been a con- 
tentious and difficult issue. There are the State 
Department for its role in the events of Sep- 
tember 11. 

Yes, we all know that the nineteen terrorist 
who attacked the U.S. on this infamous date, 
traveled to the United States on legally issued 
visas. What they fail to realize, however, is 
that the consular agents who man the front 
lines of the war on terror and interview and 
carry out the rules which govern visa proc- 
essing, have no way of knowing that a visa 
applicant is a terrorist, but for the information 
they are provided about the applicant through 
the FBI, CIA or other organizations and institu- 
tions that make up the Intelligence Community 
in the United States. | distinctly recall the testi- 
mony of the Under Secretary for Management 
at the State Department before my Sub- 
committee. He unflinchingly stated that “There 
is no way, without prior identification of these 
[applicants] as terrorists through either law en- 
forcement or intelligence channels and the 
conveyance of that knowledge to consular offi- 
cers abroad, that we could have known [the 
terrorists] intention.” | would underscore this 
point by adding that the largest of these intel- 
ligence organizations, we all know who they 
are, are not even a part of the newly created 
DHS. 

|, for one, find the prospect of placing the 
entire visa issuance function, currently the re- 
sponsibility of the State Department, within the 
exclusive authority of the Secretary of Home- 
land Security troubling. Everyday, in consular 
posts around the world, issues arise as to how 
a policy or regulation should apply in a spe- 
cific case. Cases often turn on questions that 
have a significant impact on U.S. foreign pol- 
icy interests, U.S. business interests, or the 
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American values of family unity and humani- 
tarian protection. These issues all properly re- 
side within the expertise of the State Depart- 
ment and should be resolved in consultation 
with it. 

During, the Judiciary Committee’s markup of 
its recommendations for the Department of 
Homeland Security, my colleagues Mr. HYDE 
and Mr. BERMAN, offered an amendment that 
addresses these important issues. | spoke in 
favor of the provisions of the Hyde-Berman 
amendment and | do the same today as it is 
currently the prevailing language of H.R. 5005. 
This bill provides that the administration of 
visa issuance function be carried out by State 
Department employees under the policy and 
regulatory guidance of the DHS. | had planned 
to offer an amendment creating a fifth division 
of the DHS. My amendment includes the 
Hyde-Berman Amendment language. 

The Weldon amendment is opposed by the 
White House and Secretary of State Powell 
and is contrary to the bipartisan decision of 
the four House Committees that considered 
this issue, including the Select Committee. If 
adopted, the amendment will distract the Sec- 
retary of Homeland Security from the task of 
securing the United States by forcing the new 
Department not only to absorb all the agen- 
cies described in H.R. 5005, but also to create 
a whole new bureaucracy and career track for 
processing between 10 and 12 million visas 
applications a year—of which the over- 
whelming majority are from bona fide tourists, 
business people, and relatives of U.S. citizens 
who pose no danger to homeland security. 

The House International Relations, Judiciary 
and Government Reform Committees consid- 
ered this issue and determined that the visa 
function should remain with the State Depart- 
ment, which will act under the guidance of the 
policies and regulations developed by the new 
Department of Homeland Security. Transfer- 
ring exclusive policy and regulatory authority 
over visa issuance to the Secretary of Home- 
land Security will put security concerns at the 
forefront of visa decisions without losing the 
talent, training and experience of consular offi- 
cials currently serving at the State Depart- 
ment. 

Mr. Chairman, | urge my colleagues to op- 
pose the Weldon Amendment. 

The CHAIRMAN pro tempore (Mr. 
SWEENEY). All time for debate on this 
amendment has been exhausted. 

The question is on the amendment 
offered by the gentleman from Florida 
(Mr. WELDON). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. WELDON of Florida. Mr. Chair- 
man, I demand a recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen- 
tleman from Florida (Mr. WELDON) will 
be postponed. 

Ms. PELOSI. Mr. Chairman, I ask 
unanimous consent to speak for 1 
minute. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from California? 

There was no objection. 
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Ms. PELOSI. Mr. Chairman, I rise to 
speak to inquire of the distinguished 
majority leader how he would like to 
proceed. 

Mr. ARMEY. Mr. Chairman, will the 
gentlewoman yield? 

Ms. PELOSI. I yield to the gentleman 
from Texas. 

Mr. ARMEY. Mr. Chairman, we have 
come to the conclusion now of the con- 
sideration of all our amendments. We 
will soon move on to votes. The gentle- 
woman from California may note that 
under a previous unanimous consent 
request, both she and I will be recog- 
nized for 5 minutes to speak out of 
order for the purpose of appreciating 
the process and our colleagues. 

Mr. Chairman, it would be my sug- 
gestion the gentlewoman take her 5 
minutes and then, as has been my cus- 
tom, I will cling to the last word. 

Ms. PELOSI. Mr. Chairman, reclaim- 
ing my time, if I may further inquire of 
the distinguished majority leader, 
would it then be the intention that we 
would move to the votes and any other 
business before we move to final pas- 
sage? 

Mr. 
right. 

Ms. PELOSI. Mr. Chairman, would 
the gentleman like to shed any light on 
the schedule for the remainder of the 
evening? 

Mr. ARMEY. Mr. Chairman, if the 
gentlewoman will continue to yield, we 
will soon be completing this bill. I 
would guess we would probably go to 
the bankruptcy conference report that 
so many of us have waited upon with 
such great expectations. Then, should 
other business make itself available 
after that, we would be prepared. 

I would advise Members to be pre- 
pared to work until sometime later in 
the evening, but that we should con- 
clude our work before we adjourn to- 
night’s session and be available, I 
think, for first flights in the morning. 

Ms. PELOSI. Mr. Chairman, I thank 
the distinguished gentleman for the in- 
formation, and look forward to making 
further inquiries into the night as may 
be required. 

The CHAIRMAN pro tempore. Pursu- 
ant to the prior unanimous consent re- 
quest, the gentlewoman from Cali- 
fornia (Ms. PELOSI) is recognized for 5 
minutes. 

Ms. PELOSI. Mr. Chairman, I thank 
you and all of those who have presided 
over this debate in the last 2 days on 
an issue of very, very immediate im- 
portance to the American people, the 
safety of our country and their per- 
sonal safety. I wish to commend all of 
the Members of Congress, of this 
House, on both sides of the aisle for 
their enthusiastic embrace of the 
issues involved in this legislation. 

I particularly want to commend the 
staff, the bipartisan staff of the stand- 
ing committee, as well as of the com- 
mittees of jurisdiction, who worked 
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very, very hard over the past few 
weeks. Personally I want to commend 
on my own staff Carolyn Bartholomew, 
George Crawford and Nathan Barr for 
their good work; Kristi Walseth of the 
staff of the gentleman from Texas (Mr. 
FROST); Pedro Pablo Permuy of the 
staff of the gentleman from New Jersey 
(Mr. MENENDEZ); and Becky Salay of 
the staff of the gentlewoman from Con- 
necticut (Ms. DELAURO), and as I say, 
all of the staff of the standing com- 
mittee. 

Mr. Chairman, we are gathered here 
today to honor a compact that our gov- 
ernment has with the American people, 
and that compact is to provide for the 
common defense. It is embodied in our 
preamble to the Constitution, wherein 
our civil liberties are enshrined. Our 
Founding Fathers knew that we could 
do both, protect and defend our coun- 
try and protect and defend our Con- 
stitution and our civil liberties, and 
that is what we set upon to do in this 
legislation. 

On September 11, our country was at- 
tacked in a way that was unimaginable 
up until that time, and is unforgettable 
from then on. Anyone who has visited 
Ground Zero in New York, the Pen- 
tagon or the crash site in Pennsylvania 
knows that they have walked on hal- 
lowed ground. Indeed, in our work here 
today and in the past few weeks, we, 
too, are on hallowed ground. We have a 
solemn obligation to those heroes who 
died as martyrs to freedom and to their 
families to respond in a way that re- 
flects the greatness of our country. 
That greatness, again, calls for pro- 
tecting our country and our civil lib- 
erties in the best possible way, to re- 
duce risk, to protect the American peo- 
ple in the best possible way. 

Mr. Chairman, I am sad to report 
that I do not think that the legislation 
before us meets that standard. We have 
tried to find our common ground, and 
where we found agreement, we resolved 
differences. But on some issues that 
are fundamental to us on both sides, we 
could not find agreement. 

We are in a stage of the legislative 
process, and it is my hope that, as we 
go forward, we will be able to resolve 
some of these differences further, so 
that at the end of the day we will have 
bipartisan agreement on the Depart- 
ment of Homeland Security, which we 
all agree we need, but have some dis- 
agreement over what form it should 
take. 

I myself had hoped that we could 
present to the American people a De- 
partment of Homeland Security that 
was lean and of the future, not a mon- 
strous bureaucracy of the ’50s that 
would have been obsolete even then. I 
had hoped that this new lean depart- 
ment would, instead of bulk, capitalize 
on the technological revolution in 
order to increase communication and 
coordination. 

I had hoped that the Secretary of 
Homeland Security would be able to 


15014 


coordinate functions, rather than have 
to manage and administer staff. In- 
deed, the very size of this Department 
is alarming. It will have, by low esti- 
mate, 170,000 employees, and the Gov- 
ernment Accounting Office says it may 
even have 200,000 employees. 

Mr. Chairman, there are 85,000 juris- 
dictions in the United States, cities, 
towns, municipalities, governments, 
and only 120 of them, of the cities in 
our country, have a larger population 
than the Department of Homeland Se- 
curity. Salt Lake City, Utah, Provi- 
dence, Rhode Island, Portsmouth, 
Maine, Reno, Nevada, to name a few, 
are all smaller in their population than 
the Department of Homeland Security 
will be. 

I am sad that in the bloated bureau- 
cratic approach we are taking that we 
are looking backward rather than for- 
ward in protecting the American peo- 
ple. But hopefully we can resolve some 
of that as we go forward. That speaks 
to the need for a strong Office of Home- 
land Security in the White House. 

The CHAIRMAN pro tempore. The 
time of the gentlewoman from Cali- 
fornia has expired. 

Ms. PELOSI. Mr. Chairman, I would 
ask the distinguished chairman, the 
gentleman from Texas (Mr. ARMEY), if 
he would agree to an additional 5 min- 
utes on both sides. I will ask unani- 
mous consent to have an additional 5 
minutes on each side. I understand 
that the gentleman from Texas (Mr. 
DELAY) wishes to speak. I will use our 
time. 

Mr. ARMEY. Mr. Chairman, if the 
gentlewoman makes that request, I can 
say to the gentlewoman that I cer- 
tainly would not object, and I would 
encourage my colleagues to not do so, 
if the gentlewoman would direct the re- 
quest to the Chair. 

Ms. PELOSI. Mr. Chairman, I ask 
unanimous consent for an additional 5 
minutes on both sides. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from California? 

There was no objection. 

Ms. PELOSI. Mr. Chairman, I am 
afraid that we do not see the respect 
for the civil service that I think that 
this Homeland Security Department 
legislation should contain. There is a 
serious reason why we have a civil 
service. It came into existence to 
eliminate corruption and favoritism, 
and, here, we have here a diminishing 
of the rights of our workforce, rather 
than enhancement of our civil service. 

We sing the praises of our first re- 
sponders, of our public employees who 
stand as the first line of defense, phys- 
ically and intellectually, in protecting 
America, and yet in this new Depart- 
ment we want to diminish their rights. 

I am also concerned about the safety 
issues. It took my breath away in com- 
mittee when the chairman’s remark 
had in it the elimination of a deadline 
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for putting detection devices in place 
to detect explosives in baggage. We end 
up in this bill with an extension. But I 
hope that that will not be an endless 
extension, but I fear that it may be. I 
do not think that is the way to protect 
the American people best. 

I am very concerned about the liabil- 
ity provisions, the total immunity 
given to businesses, even those guilty 
of fraud and wrongdoing. Unlimited im- 
munity. We had a nice alternative, a 
good alternative that the business 
community agreed to offered by the 
gentleman from Texas (Mr. TURNER) 
which lost by one vote on the floor. I 
hope that we can revisit that issue. 
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So I put it to my colleagues. Is it 
your judgment that a bloated bureauc- 
racy that undermines the civil service, 
that gives unlimited immunity even to 
wrongdoers is the best way to protect 
the American people? 

As my colleagues know, our tragedy 
started at the airports, Mr. Chairman, 
and in this legislation, there is protec- 
tion for the very kinds of security com- 
panies that were a part of the problem 
to begin with. Not only are we not try- 
ing to improve the situation, we are 
protecting the wrongdoers very specifi- 
cally. 

So as my colleagues can see, I have 
some concerns about the bill. It does 
not mean I have some concerns about 
the idea; we all know that we want a 
Department of Homeland Security. We 
all hope that in working together 
through the rest of the legislative proc- 
ess, we can come closer to a depart- 
ment that will do the job. What we 
have now is the department that the 
Government Accounting Office says 
will take 5 to 10 years to be up and run- 
ning, and that will cost $4.5 billion to 
set up. We will spend any amount of 
money to protect the American people, 
but is that $4.5 billion spent in the best 
way to protect the American people? 

After all is said and done, Mr. Chair- 
man, it comes back to the families. I 
have had them say to me that a plane 
flying overhead is a source of terror to 
them. We owe it to them to reduce 
risk, to bring life as close to normal as 
possible for them. 

The goal of terrorists is to instill 
fear. We cannot let them have that vic- 
tory. We must work together to again, 
protect the American people best, and 
to do so in a way that is not only a 
comfort to the families, but removes 
sources of terror for them. 

Again, though, I want to commend 
all of my colleagues on both sides of 
the aisle for the respect and dignity for 
those families they have brought to 
this debate. I know we all have a com- 
mon goal; we have different ways of 
reaching it. But those of us who have 
certain beliefs about how government 
should look in the future, and have ex- 
perience that speaks to the possibili- 
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ties of technology being the source of 
coordination and communication, rath- 
er than having cohabitation in a build- 
ing for 170,000 people, believe that we 
can reach that goal. 

In closing, I want to compliment the 
majority leader. He is never listening, 
so my colleagues will have to tell him 
what I say, and that is that he, 
throughout the process, has been a 
champion for protecting our civil lib- 
erties every step of the way. 

Not only has he been vigilant, he has 
taken leadership, and for that I want 
to commend him. We did not have 
many other areas of agreement, but I 
hope the American people know that 
we are all of good intent when it comes 
to their welfare. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. ARMEY. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, at this time I yield to 
the gentleman from Texas (Mr. 
DELAY), the distinguished whip, and a 
member of the Select Committee on 
Homeland Security. 

Mr. DELAY. Mr. Chairman, I thank 
the majority leader for yielding me 
time. 

Mr. Chairman, we need to move for- 
ward, and we need to move forward to 
provide the President with the tools 
that he needs to secure our homeland. 
Our current structure simply cannot 
meet the demands of an age in which 
the primary threats to the United 
States have shifted. New threats have 
surfaced. We face asymmetrical war- 
fare from rogue regimes. We face grave 
danger from terrorist organizations 
plotting to use weapons of mass de- 
struction. 

America needs an overhauled, com- 
prehensive agency that is engineered to 
combat the dangers that are unique to 
our time. We need to move beyond our 
current dysfunctional organization of 
domestic security responsibility. We 
need to apply ingenuity and experience 
to craft a combined agency whose em- 
ployees will arrive at work each morn- 
ing with a single defining mission: pro- 
tecting the people, resources, and insti- 
tutions of the United States. 

To be organized effectively and func- 
tion efficiently, the Homeland Security 
Department must be consolidated. It 
has to be flexible, and its employees 
must be readily accountable to its Sec- 
retary. 

The President’s focus is a department 
that is lean, focused, and operating 
under the highest standards of ac- 
countability. Unfortunately, many of 
the amendments that we saw through 
this process had little or nothing to do 
with protecting our homeland. 

We saw attempts to freeze out pri- 
vate enterprise. We saw efforts to 
water down the Homeland Security 
Secretary’s power to hold the Depart- 
ment’s employees to the highest stand- 
ards of performance and conduct. We 
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saw initiatives to deny flexibility. We 
saw proposals that would have opened 
a whole banquet for trial lawyers and 
dissuaded companies offering high- 
tech, terror-fighting tools; amend- 
ments that would serve a divergent 
agenda; amendments that would weak- 
en the Department to placate en- 
trenched interests; amendments de- 
signed by the bureaucracy to preserve 
bureaucratic unaccountability. 

We should be pursuing a common 
goal. We should only consider change 
that would increase the effectiveness of 
the new Department to catch and pre- 
empt terrorists. Changes that do not 
should be rejected out of hand. We do 
not have the luxury of weakening our 
last line of defense. 

Let me just close with a word about 
the extraordinary job that the gen- 
tleman from Texas (Mr. ARMEY) per- 
formed in stewarding the President’s 
plan through the Select Committee on 
Homeland Security process. 

Mr. Chairman, the majority leader 
was fair, he was open to constructive 
ideas, even-tempered, and generous to 
the minority. He was a true leader in 
the best sense of the term. Unfortu- 
nately, his generosity was not met in 
kind. He was rewarded with a raw divi- 
dend of stale partisanship. 

I take my hat off to the majority 
leader. I take my hat off to the major- 
ity leader for accomplishing his mis- 
sion and producing a plan that upheld 
the President’s vision and brought us 
closer to a safer, stronger America. 
Members were right to keep a sharp 
eye against any measure that would 
cripple our effort. We simply could not 
afford to invest this new Department 
with the ponderous inefficiency that 
hobbles much of the Federal bureauc- 
racy. This is a reorganization that we 
can be proud of, a reorganization that 
will ensure our security at home. 

Mr. ARMEY. Mr. Chairman, as we 
said earlier, on June 18, the President 
of the United States sent up here a re- 
quest for legislation to create a De- 
partment of Homeland Security which 
we all recognize to be a daunting task. 
On the very next day, on June 19, this 
body enacted resolution 449, which es- 
tablished the Select Committee on 
Homeland Security and the procedure 
by which we would act upon the Presi- 
dent’s request. In just these few short 
weeks, all 12 of our standing commit- 
tees have acted and have acted judi- 
ciously and comprehensively, with a 
sense of focus on this Nation’s security 
that demands and commanded our re- 
spect. 

The Select Committee on Homeland 
Security was privileged to have the 
work of these 12 different committees 
and to work with that work, and I hope 
with all of my heart that that which 
we brought before this body tonight 
justifies the quality of commitment 
that we saw in our colleagues on those 
12 committees. We will vote on that in 
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a minute, but one thing is for certain. 
By the time we take a final vote to- 
night, every Member of this body will 
know: I had my say, I had my influ- 
ence, I had my input, and I have a part 
of what we produced here. 

Let me, if I may, talk about a few 
people in addition to, of course, our 
standing committees, those members 
of the President’s administration and 
cabinet, Governor Ridge, I suppose, in 
particular, but virtually every member 
of the cabinet came before us and 
shared their insight, their advice, their 
understanding. We had what I like to 
call our congressional entrepreneurs 
who worked with us so much of the 
time, shared their insight, their under- 
standing. We had so many people, but 
we also had some remarkable staff 
work, and I would like to talk about 
those people we call staff that make it 
possible for us to take bows. 

Let me mention a few. Brian Gunder- 
son, my chief of staff. Brian and I had 
the extraordinary opportunity in the 
years 1987, 1988 as a couple of green 
horns to earn some spurs around here 
over this thing called base closing. We 
have been working together on so 
many products since, and now we come 
to a parting for us. Brian is moving on, 
I am sure to better things. I will miss 
him, my friend, my advisor, my part- 
ner. 

Brian served as the Select Com- 
mittee on Homeland Security staff di- 
rector, and Paul Morrell as the deputy 
staff director. Paul covered everything, 
and I think you all will agree, with 
consideration and charm. 

Margaret Peterlin served as the Se- 
lect Committee on Homeland Secu- 
rity’s general counsel, and she has been 
my right-hand man. Margaret worked 
day and night, and we may have, I say 
to my colleagues, we may have owned 
the days around here, but Margaret 
Peterlin owned the nights and she kept 
everything on hand, and everybody en- 
joyed working through her good cheer 
and her kindness. 

Stephen Rademaker, you even 
worked through your birthday, Ste- 
phen, bless your heart, as the Select 
Committee on Homeland Security’s 
chief counsel. He came to us from the 
House Committee on International Re- 
lations and his expertise was out- 
standing, and we now know your se- 
cret, Mr. Chairman, why your com- 
mittee produces such quality work. 

Hugh Halpern served as the Select 
Committee on Homeland Security’s 
Parliamentarian. Hugh took a tem- 
porary leave of duty from the House 
Committee on Financial Services to 
serve with the Select Committee on 
Homeland Security, and he sat at my 
side through some of the difficult 
things. I always wondered why the gen- 
tleman from Ohio (Chairman OXLEY) 
looks so good in committee. I hope I 
look nearly as good. But for the extent 
to which I may or may not have, it was 
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Hugh that made it possible for me to 
not look as bad as I could have. 

Kim Kotlar served as the senior pro- 
fessional staff member. Kim came to 
the Select Committee on Homeland Se- 
curity from the office of one of our 
brightest stars in this Chamber, my 
good friend, the gentleman from Texas 
(Mr. THORNBERRY), long before Sep- 
tember 11. The gentleman from Texas 
(Mr. THORNBERRY) was on the job on 
this deal, and Kim obviously is the 
brains of that, and she has been so 
sharing with us. 

Richard Diamond served as the Se- 
lect Committee on Homeland Secu- 
rity’s Press Secretary. Richard first 
started in my Texas office, he has done 
so many things, but he is, I say to my 
colleagues, the conscience of the con- 
servative when it comes to basic foun- 
dation human rights. In my office, 
Richard is my guy. He is the one that 
spots the transgressions and calls them 
to my attention. 

Joanna Yu overcame an educational 
handicap as a Princeton graduate. Jo- 
anna has worked so hard as the select 
staff member providing support to all 
of our general efforts. 

Michael Twinchek from the House 
Committee on Resources served as 
clerk for the Select Committee on 
Homeland Security. Mike kept our 
hearings and markup running smooth- 
ly, and proved that it was not just the 
chairman that knew how to mis- 
pronounce a name. 

Will Moschella, as counsel from the 
Committee on the Judiciary to the Se- 
lect Committee on Homeland Security, 
was a vast resource for us. 

I would also like to thank members 
of the majority leader staff who 
pitched in to help. Liz Tobias and Tif- 
fany Carper who helped to plan, orga- 
nize, and implement our grueling days 
of hearings and markup. Terry Holt, 
who served double duty on the press 
front, and I do believe helped the Na- 
tion to see and appreciate what it is we 
were trying to accomplish. Those are 
just a few of the people I might men- 
tion. 

Let me say what it is I think we tried 
to do, all of us working together. The 
need for a Select Committee on Home- 
land Security to work with the Presi- 
dent’s proposal and the 12 committees 
of jurisdiction and the Members of this 
body to create a Department of home- 
land defense was born out of one of the 
most horrible moments of terror in the 
history of this Nation. 
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It was certainly the most in any of 
our lifetimes. But we believed that we 
could rise beyond that. America is a 
great Nation that refuses to have its 
future and its expectations about its 
future defined by its fears. 

We believe that we have helped to 
craft a department of this government 
that will focus the resources of this 
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government on our safety and on our 
security, on the defeat of villainy, so 
thoroughly well that this great Nation 
can get back to its business of living by 
its greatest expectations, its hopes, 
and dreams. 

Should we have done that right, Mr. 
Chairman, we will look back some day 
and we will say, we had a hand in that, 
and are we not proud? 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN pro tempore (Mr. 
SWEENEY). Pursuant to clause 6 of rule 
XVIII, proceedings will now resume on 
those amendments on which further 
proceedings were postponed in the fol- 
lowing order: Amendment 23 offered by 
the gentleman from Minnesota (Mr. 
OBERSTAR); amendment No. 24 offered 
by the gentlewoman from Illinois (Ms. 
SCHAKOWSKY); amendment No. 25 of- 
fered by the gentleman from Virginia 
(Mr. TOM DAVIS); amendment No. 27 of- 
fered by the gentleman from Florida 
(Mr. WELDON). 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. 23 OFFERED BY MR. OBERSTAR 


The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from Minnesota 
(Mr. OBERSTAR) on which further pro- 
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 211, noes 217, 
not voting 5, as follows: 

[Roll No. 362] 


AYES—211 
Abercrombie Clayton Fossella 
Ackerman Clement Frank 
Allen Clyburn Frelinghuysen 
Andrews Condit Ganske 
Baca Conyers Gephardt 
Baird Costello Gonzalez 
Baldacci Coyne Gordon 
Baldwin Cramer Graves 
Barcia Crowley Green (WI) 
Barrett Cummings Grucci 
Becerra Davis (CA) Gutierrez 
Berman Davis (IL) Hall (OH) 
Berry DeFazio Harman 
Blagojevich Delahunt Hill 
Blumenauer DeLauro Hilliard 
Bonior Deutsch Hinchey 
Borski Dicks Hinojosa 
Boswell Dingell Hoeffel 
Boucher Doggett Holden 
Boyd Doyle Holt 
Brady (PA) Edwards Honda 
Brown (FL) Engel Hooley 
Brown (OH) Eshoo Hoyer 
Capito Etheridge Inslee 
Capps Evans Israel 
Capuano Farr Jackson (IL) 
Cardin. Fattah Jackson-Lee 
Carson (IN) Ferguson (TX) 
Carson (OK) Filner Jefferson 
Clay Ford John 


Johnson (CT) 
Jones (OH) 
Kanjorski 
Kaptur 

Kelly 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kolbe 
Kucinich 
LaFalce 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Leach 

Lee 

Levin 
Lipinski 
Lofgren 
Lowey 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meeks (NY) 
Menendez 


Aderholt 
Akin 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Bartlett 
Barton 
Bass 
Bentsen 
Bereuter 
Berkley 
Biggert 
Bilirakis 
Bishop 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Brady (TX) 
Brown (SC) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Castle 
Chabot 
Chambliss 
Coble 
Collins 
Cooksey 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (FL) 
Davis, Jo Ann 
Davis, Tom 
Deal 
DeGette 
DeLay 
DeMint 
Diaz-Balart 
Dooley 


Millender- 
McDonald 
Miller, George 
Mink 
Mollohan 
Moore 
Moran (KS) 
Murtha 
Nadler 
Napolitano 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Pallone 
Pascrell 
Payne 
Pelosi 
Peterson (MN) 
Phelps 
Pomeroy 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Ross 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 


NOES—217 


Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Flake 
Fletcher 
Foley 
Forbes 
Frost 
Gallegly 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goss 
Graham 
Granger 
Green (TX) 
Greenwood 
Gutknecht 
Hall (TX) 
Hansen 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (IL) 
Johnson, E. B. 


Schakowsky 
Schiff 

Scott 
Serrano 
Shays 
Sherman 
Shimkus 
Shows 
Simmons 
Skelton 
Slaughter 
Snyder 
Solis 

Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Thune 
Thurman 
Tierney 
Towns 
Turner 
Udall (NM) 
Upton 
Velazquez 
Visclosky 
Vitter 
Waters 
Watson (CA) 
Watt (NC) 
Waxman 
Weiner 
Wexler 
Wilson (NM) 
Woolsey 

Wu 

Wynn 


Johnson, Sam 
Jones (NC) 
Keller 
Kennedy (MN) 
Kerns 
Kingston 
Kirk 
Kleczka 
Knollenberg 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Matheson 
McCrery 
McHugh 
McInnis 
McKeon 
Meek (FL) 
Mica 
Miller, Dan 
Miller, Gary 
Miller, Jeff 
Moran (VA) 
Morella 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Osborne 
Otter 
Oxley 
Pastor 
Paul 

Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Portman 
Pryce (OH) 
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Putnam 
Quinn 
Radanovich 
Regula 
Rehberg 
Reynolds 
Riley 

Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schaffer 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 


Blunt 
Combest 


Messrs. 
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Sherwood 
Shuster 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Souder 
Stearns 
Stenholm 
Stump 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tauscher 
Tauzin 
Taylor (NC) 
Terry 
Thomas 


NOT VOTING—5 


Cox 
Meehan 


1958 


Thornberry 
Tiahrt 
Tiberi 
Toomey 
Udall (CO) 
Walden 
Walsh 


Young (AK) 
Young (FL) 


Roukema 


HEFLEY, HUNTER, HOB- 


SON, REGULA, KENNEDY of Min- 
nesota, and SCHAFFER changed their 
vote from ‘‘aye’’ to “no.” 
Messrs. ROEMER, HILL, and WYNN, 
MILLENDER-McDONALD 
changed their vote from ‘‘no’’ to “aye.” 
So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
AMENDMENT NO. 24 OFFERED BY MS. 


and Ms. 


SCHAKOWSKY 


The CHAIRMAN pro tempore (Mr. 
SWEENEY). The pending business is the 
demand for a recorded vote on the 
amendment No. 24 offered by the gen- 
tlewoman from Illinois (Ms. 
SCHAKOWSKY) on which further pro- 
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 188, noes 240, 
not voting 5, as follows: 

[Roll No. 363] 


AYES—188 
Abercrombie Brown (OH) DeLauro 
Ackerman Capps Deutsch 
Allen Capuano Dingell 
Andrews Cardin Doggett 
Baca Carson (IN) Doyle 
Baird Carson (OK) Edwards 
Baldacci Clay Engel 
Baldwin Clayton Eshoo 
Barcia Clement Etheridge 
Barrett Clyburn Evans 
Becerra Condit Farr 
Bentsen Conyers Fattah 
Berkley Costello Filner 
Berman Coyne Frank 
Blagojevich Crowley Frost 
Blumenauer Cummings Gephardt 
Bonior Davis (CA) Gonzalez 
Borski Davis (FL) Gordon 
Boswell Davis (IL) Green (TX) 
Boucher DeFazio Gutierrez 
Brady (PA) DeGette Hall (OH) 
Brown (FL) Delahunt Hastings (FL) 
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Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley 
Horn 
Hostettler 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 


Johnson, E. B. 


Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kleczka 
Kucinich 
LaFalce 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 

Levin 

Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Manzullo 


Aderholt 
Akin 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Bartlett 
Barton 
Bass 
Bereuter 
Berry 
Biggert 
Bilirakis 
Bishop 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Boyd 
Brady (TX) 
Brown (SC) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Castle 
Chabot 
Chambliss 
Coble 
Collins 
Cooksey 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal 
DeLay 
DeMint 


Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McKinney 
McNulty 
Meek (FL) 
Meeks (NY) 
Millender- 
McDonald 
Miller, George 
Mink 
Mollohan 
Moore 
Morella 
Nadler 
Napolitano 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Petri 
Phelps 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 


NOES—240 


Diaz-Balart 
Dicks 
Dooley 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goss 
Graham 
Granger 
Graves 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Houghton 


Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Rush 

Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
Schiff 

Scott 
Serrano 
Sherman 
Skelton 
Slaughter 
Solis 

Stark 
Strickland 
Stupak 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Thurman 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Velazquez 
Visclosky 
Waters 
Watson (CA) 
Watt (NC) 
Waxman 
Weiner 
Wexler 
Woolsey 

Wu 

Wynn 


Hulshof 
Hunter 
Hyde 
Isakson 
Issa 

Istook 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
Kerns 

Kind (WI) 
King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Menendez 
Mica 
Miller, Dan 
Miller, Gary 
Miller, Jeff 
Moran (KS) 
Moran (VA) 
Murtha 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 


Nussle Ryun (KS) Tancredo 
Osborne Saxton Tanner 
Ose Schaffer Tauzin 
Otter Schrock Taylor (MS) 
Oxley Sensenbrenner Taylor (NC) 
Pence Sessions Thomas 
Peterson (MN) Shadegg Thornberry 
Peterson (PA) Shaw Thune 
Pickering Shays Tiahrt 
Pitts Sherwood Tiberi 
Platts Shimkus Toomey 
Pombo Shows Turner 
Portman Shuster Upton 
Pryce (OH) Simmons Vitter 
Putnam Simpson Walden 
Quinn Skeen Walsh 
Radanovich Smith (MI) Wamp 
Ramstad Smith (NJ) Watkins (OK) 
Regula Smith (TX) Watts (OK) 
Rehberg Smith (WA) Weldon (FL) 
Reynolds Snyder Weldon (PA) 
Riley Souder Weller 
Roemer Spratt Whitfield 
Rogers (KY) Stearns Wicker 
Rogers (MI) Stenholm Wilson (NM) 
Rohrabacher Stump Wilson (SC) 
Ros-Lehtinen Sullivan Wolf 
Royce Sununu Young (AK) 
Ryan (WI) Sweeney Young (FL) 

NOT VOTING—5 
Blunt Meehan Terry 
Combest Roukema 
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So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT NO. 25 OFFERED BY MR. TOM DAVIS 
OF VIRGINIA 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from Virginia 
(Mr. ToM DAVIS) on which further pro- 
ceedings were postponed and on which 
the ayes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 195, noes 233, 
not voting 5, as follows: 

[Roll No. 364] 


AYES—195 
Aderholt Camp Dreier 
Akin Cannon Duncan 
Armey Cantor Dunn 
Baker Castle Ehlers 
Ballenger Chambliss Ehrlich 
Barr Coble Emerson 
Bartlett Collins English 
Barton Condit Everett 
Bass Cooksey Foley 
Bereuter Cox Forbes 
Biggert Cramer Frelinghuysen 
Bilirakis Crane Gallegly 
Boehlert Crenshaw Gekas 
Boehner Cubin Gibbons 
Bonilla Culberson Gilchrest 
Bono Cunningham Gillmor 
Boozman Davis, Jo Ann Gilman 
Boucher Davis, Tom Goode 
Brady (TX) Deal Goodlatte 
Brown (SC) DeLay Goss 
Burton DeMint Graham 
Buyer Diaz-Balart Graves 
Callahan Dooley Greenwood 
Calvert Doolittle Grucci 
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Hall (TX) 
Hansen 

Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hobson 
Houghton 
Hulshof 
Hunter 

Hyde 
Isakson 

Issa 

Istook 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Keller 

Kelly 
Kennedy (MN) 
Kind (WI) 
King (NY) 
Kingston 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
McCrery 
McHugh 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baldacci 
Baldwin 
Barcia 
Barrett 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Bryant 
Burr 
Capito 
Capps 
Capuano 
Cardin 
Carson (IN) 
Carson (OK) 
Chabot 
Clay 
Clayton 
Clement 
Clyburn 
Conyers 
Costello 
Coyne 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 


McInnis 
McIntyre 
McKeon 
Mica 

Miller, Dan 
Miller, Gary 
Moran (VA) 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Osborne 

Ose 

Otter 

Oxley 

Pence 
Peterson (MN) 
Peterson (PA) 
Pickering 
Pitts 

Pombo 
Portman 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reynolds 
Riley 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Saxton 
Schrock 
Sensenbrenner 
Sessions 


NOES—233 


Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ferguson 
Filner 
Flake 
Fletcher 
Ford 
Fossella 
Frank 
Frost 
Ganske 
Gephardt 
Gonzalez 
Gordon 
Granger 
Green (TX) 
Green (WI) 
Gutierrez 
Gutknecht 
Hall (OH) 
Harman 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Horn 
Hostettler 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson, E. B. 
Jones (NC) 
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Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skeen 
Skelton 
Smith (MI) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Stump 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wo 
Young (AK) 
Young (FL) 


Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kerns 
Kildee 
Kilpatrick 
Kirk 
Kleczka 
Kucinich 
LaFalce 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Leach 
Lee 
Levin 
Lewis (GA) 
Linder 
Lipinski 
Lofgren 
Lowey 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McKinney 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller, George 
Miller, Jeff 
Mink 
Mollohan 
Moore 
Moran (KS) 
Morella 
Murtha 
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Nadler Roybal-Allard Tauzin 
Napolitano Rush Taylor (MS) 
Neal Ryan (WI) Taylor (NC) 
Oberstar Ryun (KS) Thomas 
Obey Sabo Thompson (CA) 
Olver Sanchez Thompson (MS) 
Ortiz Sanders Thune 
Owens Sandlin Thurman 
Pallone Sawyer Tierney 
Pascrell Schaffer Toomey 
Pastor Schakowsky 
Paul Schiff Towns 
Payne Scott Udall (CO) 
Pelosi Serrano Udall (NM) 
Petri Sherman Velazquez 
Phelps Shows Visclosky 
Platts Slaughter Waters 
Pomeroy Smith (NJ) Watson (CA) 
Price (NC) Smith (WA) Watt (NC) 
Pryce (OH) Snyder Waxman 
Rahall Solis Weiner 
Reyes Spratt Weldon (PA) 
Rivers Stark Wexler 
Rodriguez Strickland Woolsey 
Roemer Stupak Wu 
Ross Tanner 
Rothman Tauscher Wynt 

NOT VOTING—5 
Blunt Meehan Roukema 
Combest Range. 


2015 


Mr. TURNER, Mr. FOSSELLA, and 
Mr. ADERHOLT changed their vote 
from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT 27 BY MR. WELDON OF FLORIDA 

The CHAIRMAN pro tempore (Mr. 
SWEENEY). The pending business is the 
demand for a recorded vote on the 
amendment offered by the gentleman 
from Florida (Mr. WELDON) on which 
further proceedings were postponed and 
on which the noes prevailed by voice 
vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 118, noes 309, 
not voting 6, as follows: 

[Roll No. 365] 


AYES—118 
Aderholt. DeFazio Hall (TX) 
Baker DeLay Hansen 
Barr DeMint Harman 
Bartlett Doolittle Hayworth 
Barton Duncan Hefley 
Bilirakis Ehlers Hilleary 
Bonilla Ehrlich Hobson 
Brady (TX) Emerson Hostettler 
Brown (SC) Everett Hulshof 
Bryant Fletcher Hunter 
Burton Forbes Isakson 
Buyer Fossella Israel 
Calvert Gallegly Istook 
Camp Gilchrest Jenkins 
Castle Gillmor Johnson (IL) 
Coble Goode Johnson, Sam 
Cooksey Goodlatte Jones (NC) 
Crane Granger Keller 
Cubin Graves Kelly 
Culberson Green (WI) Kennedy (MN) 
Cunningham Grucci Kerns 
Deal Gutknecht King (NY) 


Kingston 
Lewis (KY) 
Lofgren 
Lucas (OK) 
Maloney (CT) 
Manzullo 
McInnis 
Miller, Jeff 
Moran (KS) 
Myrick 
Northup 
Norwood 
Ose 

Paul 

Pence 
Pickering 
Pitts 
Platts 


Abercrombie 
Ackerman 
Akin 

Allen 
Andrews 
Armey 
Baca 
Bachus 
Baird 
Baldacci 
Baldwin 
Ballenger 
Barcia 
Barrett 
Bass 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Boehner 
Bonior 
Bono 
Boozman 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Burr 
Callahan 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Carson (IN) 
Carson (OK) 
Chabot 
Chambliss 
Clay 
Clayton 
Clement 
Clyburn 
Collins 
Condit 
Conyers 
Costello 
Cox 

Coyne 
Cramer 
Crenshaw 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Jo Ann 
Davis, Tom 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 


Pombo 
Putnam 
Ramstad 
Riley 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ryun (KS) 
Schaffer 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shows 
Shuster 
Smith (TX) 
Stearns 
Sullivan 


NOES—309 


Doggett 
Dooley 
Doyle 
Dreier 
Dunn 
Edwards 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ferguson 
Filner 
Flake 
Foley 
Ford 
Frank 
Frelinghuysen 
Frost 
Ganske 
Gekas 
Gephardt 
Gibbons 
Gilman 
Gonzalez 
Gordon 
Goss 
Graham 
Green (TX) 
Greenwood 
Gutierrez 
Hall (OH) 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Herger 
Hill 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Horn 
Houghton 
Hoyer 
Hyde 
Inslee 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kirk 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
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Sweeney 
Tancredo 
Tauzin 
Taylor (MS) 
Thune 
Tiahrt 
Upton 
Vitter 
Wamp 
Watkins (OK) 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wicker 
Wilson (SC) 


LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
LoBiondo 
Lowey 
Lucas (KY) 
Luther 
Lynch 
Maloney (NY) 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender- 
McDonald 
Miller, Dan 
Miller, Gary 
Miller, George 
Mink 
Mollohan 
Moore 
Moran (VA) 
Morella 
Murtha 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pomeroy 
Portman 
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Price (NC) Scott Thompson (CA) 
Pryce (OH) Serrano Thompson (MS) 
Quinn Shaw Thornberry 
Radanovich Shays Thurman 
Rahall Sherman Tiberi 
Rangel Sherwood Tierney 
Regula Simmons Toomey 
Rehberg Simpson Towns 
Reyes Skeen Turner 
Reynolds Skelton 
Rivers Slaughter en a 
Rodriguez Smith (MI) Velaz 

x quez 
Roemer Smith (NJ) Visclosky 
Ros-Lehtinen Smith (WA) Walden 
Ross Snyder 
Rothman Solis Walsh 
Roybal-Allard Souder Watson (CA) 
Royce Spratt Watt (NC) 
Rush Stark Watts (OK) 
Ryan (WI) Stenholm Waxman 
Sabo Strickland Wexler 
Sánchez Stump Whitfield 
Sanders Stupak Wilson (NM) 
Sandlin Sununu Wolf 
Sawyer Tanner Woolsey 
Saxton Tauscher Wu 
Schakowsky Taylor (NC) Wynn 
Schiff Terry Young (AK) 
Schrock Thomas Young (FL) 

NOT VOTING—6 

Blunt Lipinski Roukema 
Combest Meehan Waters 


2023 


Mrs. KELLY changed her vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PREFERENTIAL MOTION OFFERED BY MR. 
MURTHA 

Mr. MURTHA. Mr. Chairman, I offer 
a preferential motion. 

The Clerk read as follows: 

Mr. MURTHA moves that the Committee 
do now rise and report the bill back to the 
House with the recommendation that the en- 
acting clause be stricken. 

The CHAIRMAN pro tempore. The 
gentleman from Pennsylvania (Mr. 
MURTHA) is recognized for 5 minutes in 
support of his motion. 

Mr. MURTHA. Mr. Chairman, let me 
explain the problem. Last night, as my 
colleagues are aware, in my district we 
had a mine incident where we have 
nine miners trapped. The gentleman 
from Kentucky (Mr. ROGERS) offered an 
amendment which I was interested in 
and was concerned about and was not 
able to talk about because of the work 
we were doing with the mine rescue ef- 
fort. 

Just to report to the Members, the 
drill bit broke, as many saw on TV, and 
we are trying to drill another hole. The 
shafts are big and it is very, very dif- 
ficult. We have not heard anything for 
over a day and a half. We have gone as 
far as 5 days, but the water, we are 
pumping the water out and hot air in 
and doing everything we can. 

There has been marvelous coopera- 
tion with the Federal Government, the 
State government, the local commis- 
sioners, and my guy has been out there 
for 2 straight days. So we are hopeful. 

But the reason I rise is that the gen- 
tleman from Kentucky offered an 
amendment last night which I am con- 
cerned about. I am concerned that it 
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involves posse comitatus. We are al- 
lowing the military to get involved in 
civilian affairs. I worry that even the 
Germans had the Gestapo picking peo- 
ple up; I worry that the Russians had 
their special agency picking people up; 
and I am worried that this amendment 
would delegate to an unelected official 
the ability to have police authority. 

Now, after talking to the gentleman 
from Kentucky (Mr. ROGERS), he and I 
talked about it, and I want him to put 
on the RECORD, so that we understand, 
the concerns that he has, but I first 
have a couple of people who want to 
speak. 

Mr. KUCINICH. Mr. Chairman, will 
the gentleman yield? 

Mr. MURTHA. I yield to the gen- 
tleman from Ohio. 

Mr. KUCINICH. Mr. Chairman, the 
concerns that some of us have had is 
that the amendment that was passed 
by the House would open up the possi- 
bility for the military to be empowered 
to act as a domestic police force and 
would be a clear invitation to put the 
Posse Comitatus Act at risk. 

The American constitutional experi- 
ence has required the separation of the 
military from domestic police author- 
ity. Countries where the military has 
the power to act as a domestic police 
force include dictatorships and totali- 
tarian regimes. I think many of us be- 
lieve the Federal military is no sub- 
stitute for civilian police authority. 

Now, notwithstanding that the un- 
derlying bill contains language re- 
affirming the posse comitatus, I think 
many of us in this Chamber are famil- 
iar with statements by some high- 
ranking administration officials indi- 
cating a strong interest in employing 
the military in a domestic police force 
setting. So that is what causes our con- 
cern to arise here and why we bring 
this matter to the House. 

Mr. Chairman, I want to thank the 
gentleman from Pennsylvania for al- 
lowing this opportunity for this discus- 
sion. 

Mr. ABERCROMBIE. Mr. Chairman, 
will the gentleman yield? 

Mr. MURTHA. I yield to the gen- 
tleman from Hawaii. 

Mr. ABERCROMBIE. Mr. Chairman, 
no one doubts for a moment the moti- 
vation of the gentleman from Ken- 
tucky (Mr. ROGERS). No one doubts the 
desire of the body to move forward in 
this area, not just with dispatch but 
with a focus that will accomplish the 
task. 

The problem I think that we have is 
that some of this has been debated, in- 
cluding this amendment, in a late 
hour, without much opportunity for ex- 
change between the Members. The 
plain fact is that those of us on the 
Committee on Armed Services know 
there are some folks, perhaps in the 
Pentagon and elsewhere, who have a 
separate political agenda on this which 
may be in contrast to what the inten- 
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tions are here, and that is why I think 
the question is being raised at this 
point. 
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Mr. MURTHA. Mr. Chairman, I yield 
myself the balance of my time. 

I am willing to withdraw or not ask 
for a revote after we hear the expla- 
nation from the gentleman from Ken- 
tucky (Mr. ROGERS). 

Mr. ROGERS of Kentucky. Mr. Chair- 
man, I claim the time in opposition. 

The CHAIRMAN pro tempore (Mr. 
SWEENEY). The gentleman from Ken- 
tucky (Mr. ROGERS) is recognized for 5 
minutes. 

Mr. ROGERS of Kentucky. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, this amendment sim- 
ply tries to use the template, the 
model, of the Nation’s drug interdic- 
tion program which is coordinated in 
two different places, in Key West, Flor- 
ida, for the east side, South America, 
and the Caribbean, and Alameda, Cali- 
fornia, for the West Coast, Mexico and 
South America. 

These centers are under no one’s 
command. These are voluntary, gov- 
ernmental agencies that cooperate to- 
gether in those centers under a memo- 
randum of understanding. It is not con- 
trolled by anyone. Yet in those centers, 
and I recommend that Members visit 
them, we see the Nation’s military, our 
civilian agencies, our intelligence 
agencies, in a boiler-room operation, 
all working 24 hours a day, 7 seven days 
a week, receiving intelligence from all 
sorts of places, and then acting on it 
with whatever resource may be avail- 
able from whatever agency of the gov- 
ernment that may be on the scene. 

Now, they recognize posse comitatus; 
military is only used offshore. If there 
is a domestic or civilian aspect of what 
they do, they turn to the proper domes- 
tic civilian authorities, the sheriffs, 
the police departments, and so on. So 
there is a high recognition of posse 
comitatus there. This amendment re- 
quires if the secretary sets up such an 
operation, that he must model it after 
those models that I mentioned, which 
recognize posse comitatus. 

Number two, the underlying bill in 
the manager’s amendment reaffirmed 
that we are operating under posse com- 
itatus. That we cannot violate in the 
bill posse comitatus. All civil liberties 
are completely protected under this 
amendment. The amendment grants no 
new authorities or powers to the com- 
ponents of the proposed task force, rec- 
ognizing the existing Posse Comitatus 
Act. 

Number two, we wrote this amend- 
ment so it is even permissive. We do 
not direct the Secretary to do this. He 
may if he chooses; but if he does, he 
must recognize posse comitatus. If 
Members believe that the war against 
foreign terrorism must be coordinated, 
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then Members should be for this. There 
is no better model that we have than 
what exists in Key West and Alameda, 
which can easily be transferred if the 
secretary deems necessary to the fight 
against foreign terrorism. 

Mr. Chairman, I appreciate the con- 
cerns of the gentlemen who have ex- 
pressed interest. It is too bad we had to 
debate this last night at 12:30 or 1 in 
the morning. We had 5 minutes, and it 
was too bad that the gentleman was 
busy in his home district in Pennsyl- 
vania. If the gentleman has questions 
about it, I will be happy to answer by 
whatever means the gentleman deems 
necessary. 

The CHAIRMAN pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
MURTHA). 

The motion was rejected. 

Mr. OXLEY. Mr. Chairman, | rise today in 
strong support of H.R. 5005 and the hard work 
of the Select Committee on Homeland Secu- 
rity. By creating the Department of Homeland 
Security we will send a clear message to the 
world that the United States will not sit idly by 
while our enemies plot against us. It is critical 
that we quickly approve this measure in order 
to ensure that the President has the tools nec- 
essary to protect our citizens from evil acts 
perpetrated by those who hate our free and 
open society. 

The creation of a Department of Homeland 
Security is a logical and necessary step. 
There are over 100 different federal agencies 
which are charged with protection of our bor- 
ders. By consolidating this collection of bu- 
reaucracies into one agency, we will eliminate 
duplication of effort and conserve resources. 

As Chairman of the Financial Services Com- 
mittee, | have reviewed the Committee’s juris- 
diction over three programs within the Federal 
Emergency Management Agency that would 
become the responsibility of the new depart- 
ment. These programs are: the National Flood 
Insurance Programs, the Defense Production 
Act, and the Emergency Food and Shelter 
Program. FEMA’s mission is to prevent, pre- 
pare for, respond to and recover from disas- 
ters of all types. The Financial Services Com- 
mittee believes that FEMA’s expertise in con- 
sequence management is critical to the func- 
tion of the proposed Office of Homeland Secu- 
rity and that all of these programs should re- 
main within FEMA at this time. 

| commend the Committee’s proposal to 
move the United States Secret Service to the 
new Department and maintain it as a “distinct 
entity” outside the four major jurisdictional cyl- 
inders established under the new Secretary. 
The long dual-role history of the Service—in- 
vestigation and protective—combined with its 
more recently developed expertise in pre- 
venting and investigating cyber crimes, and its 
core mission of protecting the financial system 
of the United States make the Secret Service 
uniquely suited to draw from and augment the 
work of the other component agencies of the 
new Department. 

Mr. Chairman, | would like to thank the Ma- 
jority Leader and the other Members of the 
Select Committee for all their efforts in crafting 
this bill. The creation of this new department 
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will be reflected in the history of our Nation as 
occurring at a time when Americans joined to- 
gether in a unified fight against terrorism and 
against those who seek to suppress freedom. 
| strongly urge my colleagues to cast aside 
partisan differences and vote in favor of this 
legislation. 

Mr. KOLBE. Mr. Chairman, | rise in strong 
support of the Homeland Security Act. 

The Select Committee on Homeland Secu- 
rity and the other Committees, recognizing the 
gravity of this matter, have moved swiftly to 
bring this legislation to the Floor. But they 
have given adequate consideration for the 
many different points of view about the legisla- 
tion. One of the guiding principles of the Se- 
lect Committee is that there should be no 
greater priority than defending the promise of 
America and that individual liberty and per- 
sonal safety come before bureaucratic regula- 
tions, rules and red tape. | could not agree 
more. 

| represent the people of southeastern Ari- 
zona, an area of the country that borders Mex- 
ico and has considerable experience with bor- 
der security needs. We have been struggling 
for years to reform and improve the coordina- 
tion and effectiveness of federal law enforce- 
ment efforts along the southwest border. 

During the debate on reorganizing the INS 
earlier this year, | hoped to offer my legislation 
implementing the Jordan Commission’s rec- 
ommendation to separate the two divergent 
functions within the INS—immigration services 
and benefits, but | was not provided the op- 
portunity to offer this substitute. The bill before 
us today does include this fundamental re- 
structuring the INS by placing enforcement 
functions within the new Department of Home- 
land Security and leaving the immigration 
services functions in a different Cabinet-level 
department—the Department of Justice. Al- 
though | would go further by consolidating all 
the immigration services that are shared by 
the Department of Justice and the Department 
of State, this bill does most of what | proposed 
and is needed to make our immigration sys- 
tem work. 

Some have argued in the past that the two 
functions—enforcement and services—are 
complementary and must be coordinated by a 
single government official. But this concept 
was tried for decades through a failed experi- 
ment known as the INS, and has caused great 
harm to America. We cannot make the same 
mistake again. The price is too high as we 
wage our war on terrorism. 

As we create this new Cabinet department, 
we must give the highest priority to ensuring 
that the responsibilities given to the Undersec- 
retary for Border and Transportation are not 
assigned based simply on the current struc- 
ture of the affected bureaucracies. The various 
agents and inspectors at a port-of-entry today, 
such as Customs officials, INS officials, Trans- 
portation officials, and Agriculture officials, 
should all be “Homeland Security officials” 
with the same management, same uniform, 
same communication and information net- 
works, and the same policies and guidelines. 
We should not maintain the current bureauc- 
racies separately within the new Bureau for 
Border and Transportation Security. It is es- 
sential that all these border functions be fully 
consolidated under the same, seamless man- 
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agement structure. Of course, the consolida- 
tion of the many agencies along the border 
will take time, but the bill before us today 
moves us significantly towards this vision. 

Finally, | am pleased that the Select Com- 
mittee on Homeland Security’s recommenda- 
tion would keep the statutory authority for rev- 
enue collecting with the Department of Treas- 
ury, while transferring law enforcement and 
trade responsibilities exercised by the existing 
Customs Service to the Department of Home- 
land Security. However, we must not diminish 
the capability of the Customs Service to carry 
out its diverse missions. Trade responsibilities 
of Customs should be separated from the en- 
forcement activities. Activities that should re- 
main at the Department of Treasury or be 
shifted to the U.S. Trade Representative’s of- 
fice include: rulings; legal determinations and 
guidelines relating to classification and value 
of merchandise; and the responsibility for 
identifying and planning for major trade issues. 

Trade is a critical component of the U.S. 
economy. The flow of imports and exports 
contribute enormously to our economic growth 
as well as that of the global economy. We 
should not assign purely commercial decision 
making responsibilities to the new Homeland 
Security Department. It will have neither the 
mission nor the core competency to perform 
that role adequately. Nonetheless, it should be 
obvious that the Department of Homeland Se- 
curity will perform a host of front line enforce- 
ment responsibilities that in fact will intersect 
with commercial or trade related spheres. This 
is a delicate balancing act, and we’re not quite 
there with this bill. 

This legislation to create a new Homeland 
Security Department comes as close to solv- 
ing our illegal immigration border woes as 
could be done without a comprehensive over- 
haul of our immigration policies. | enthusiasti- 
cally support this bill. | believe it will have a 
positive impact on southern Arizona and the 
entire nation in the years to come. 

| urge my colleagues to support this legisla- 
tion. 

Mr. DREIER. Mr. Chairman, in creating a 
new Department of Homeland Security, the 
House of Representatives is considering legis- 
lation which realigns the federal government in 
order to properly address a new threat. This 
bill promotes security, integrates new solutions 
to address new threats, recognizes the value 
and service of first responders, and defines 
clear lines of government authority. 

The primary mission of this new department 
will be the prevention of terrorist attacks within 
the United States, to reduce America’s vulner- 
ability to terrorism, and to minimize the dam- 
age and recover from attacks that may occur. 
In carrying out this mission, the Department of 
Homeland Security must be equipped with the 
proper expertise available in the various gov- 
ernment agencies which currently perform the 
functions of border security, emergency pre- 
paredness and response, information analysis, 
and infrastructure protection. 

In all of this, the focus must remain the 
basic protection of our neighborhoods and 
communities from the threat of terrorism. On 
the front lines of that effort are first respond- 
ers—local law enforcement, firefighters, res- 
cue workers, and emergency response teams. 
This bill establishes a National Council of First 
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Responders charged with the responsibility to 
provide first responder best practices, latest 
technological advances, identify emerging 
threats to first responders, and identify needed 
improvements for first response techniques, 
training, communication, and coordination. 

With this emphasis on improving first re- 
sponder capabilities, we must not ignore the 
integral role of our local governments in the 
ability of first responders to succeed in their 
mission. Local governments have already 
dedicated millions of dollars on increased se- 
curity, preparedness, and emergency re- 
sponse costs since September 11. Cities and 
counties have upgraded security at key public 
facilities, enhanced information technology and 
communications systems, and improved local 
bioterrorism response capabilities. 

Congress approved the Fiscal Year 2002 
Emergency Supplemental Appropriations bill 
this week, which includes $151 million in 
grants to first responders. In providing this fed- 
eral assistance, | requested consideration of 
local input regarding the application of federal 
first responder grants. In response, the bill re- 
quires state strategic plans for terrorism re- 
sponse to fully consult local governments. 
While this provides a good first step in inte- 
grating our local governments, we must keep 
the application of resources for first respond- 
ers a top legislative priority. 

In order to successfully secure our commu- 
nities and provide effective emergency re- 
sponse, it is critical that local governments are 
integrally involved in the National Council of 
First Responders, and in any regional strategic 
planning for terrorism response. Most impor- 
tantly, local governments must be given the 
opportunity to directly access available re- 
sources. The task at hand is too critical to 
allow funding and other assistance to be swal- 
lowed up by bureaucracy, or hijacked to mask 
deficits. Local governments are in the best po- 
sition to understand what the first responders 
in their community need and must remain inte- 
grally involved in determining the allocation of 
resources. 

| strongly support H.R. 5005 and commend 
the various committees of jurisdiction that de- 
liberatively and expediously contributed to the 
creation of the new Department of Homeland 
Security. | also applaud the leadership of the 
Select Committee on Homeland Security, with- 
out which we may not have had the oppor- 
tunity to enact this historic legislation. 

Mrs. CHRISTENSEN. Mr. Chairman, | rise 
as a staunch supporter of homeland defense, 
but in strong opposition to H.R. 5005, the 
Homeland Defense Bill. 

This bill is seriously flawed in many areas, 
and several of its measures would undermine 
civil liberties and deny work protections, while 
protecting contractors who could supply 
flawed, even deadly products. 

Overall, the bill as currently constructed, 
would in my opinion put us more at risk than 
we are now, or was in September 10, 2001. 

While the leadership sought input from the 
relevant committees in writing the bill, in the 
end that process turned out to be no more 
than a sham. As they have done time and 
time again, the regular order, processes that 
have served this body and our country well for 
over 200 years have been cast aside. That 
sets a dangerous precedent, and does nothing 
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to ensure expert input into a very complex bill 
and agency. 

| am particularly concerned about the rush 
to create headlines by having the bill ready on 
September 11th of this year. There can be no 
other reason. 

This is a massive undertaking, and reorga- 
nization. It needs to be well thought out, and 
planned. Personally, | do not feel that the 
merging of the different agencies is at all nec- 
essary, and jeopardizes the other important 
functions of many of them. 

We should look at the difficulties encoun- 
tered with a much smaller project—the cre- 
ation of the Transporting Security Agency, and 
take counsel on what happens when we rush 
headlong into something, without proper fore- 
thought and expert input. 

Our homeland Defense is too important to 
give it such short shrift in our deliberations. As 
we have done time and time again since Sep- 
tember 11th, we are throwing everything at the 
problem, hoping that something will stick and 
be effective. That is no way to lead. 

Because caution, due diligence, and respect 
for process has already been called for by 
many on my side of the aisle, | know that this 
plea will also fall on deaf ears, but neverthe- 
less, | am asking the leadership of this body, 
to stop this rush to meet an unnecessary and 
unwise deadline. The people of this country 
don’t want a sound bite or photo-op, they want 
real leadership from us, and they want real 
homeland security. 

Mr. BORSKI. Mr. Chairman, | would like to 
take this opportunity during debate on H.R. 
5005 to apprise my colleagues of a Coast 
Guard issue that, if not properly addressed, 
will have serious consequences on our ability 
to defend our homeland. As the Coast Guard 
is to be transferred to the Department of 
Homeland Defense under this Act, the subject 
is most relevant to today’s debate. 

The Coast Guard recently launched a new 
mission known as HITRON. A combination of 
ships, boats and helicopters pursue drug run- 
ners in fast boats. Following a competition in 
2000, the Coast Guard leased 8 MH-68A heli- 
copters as a part of a new mission to dramati- 
cally improve the nation’s ability to interdict 
drug traffickers. The helicopters fleet became 
fully operational this winter and has had a 100 
percent interdiction success rate with 13 
chases, 13 busts and a seizure of cocaine and 
marijuana valued at nearly $2.4 billion. Thus 
the mission is proven, the effectiveness of the 
helicopter is proven and HITRON has been 
made permanent by the Commandant. 

On April 26, Congressman Howard Coble 
and | led 39 Members of Congress in a re- 
quest to the Appropriations Committee to pro- 
vide the Coast Guard with plus-up funding of 
$60 million the purpose of purchasing 8 MH- 
68A helicopters currently under short-term 
lease to the Coast Guard, plus 4 additional 
helicopters. We believe buying the helicopters 
would be a better investment than a continu- 
ation of leasing arrangements. Leasing is an 
expensive alternative to purchase. 

Mr. Coble and | kept the Coast Guard Com- 
mandant and staff informed of our every step 
while we worked with the appropriations and 
authorization processes. On May 7, | met with 
representatives of the Commandant led by Ad- 
miral Harvey Johnson. Admiral Johnson in- 
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formed me that while the helicopter was per- 
forming well; the Coast Guard did not want to 
make a purchase at this time. The reason is 
the Coast Guard was evaluating the option of 
deploying a “multi-mission” aircraft which 
would have drug interdiction capability as a 
part of the Deep Water modernization pro- 
gram. The USCG was awaiting a rec- 
ommendation from the newly selected Inte- 
grated Coast Guard Systems group (ICGS), 
which is led by Lockheed and Northrop Grum- 
man. 

Congressman Coble and | responded to the 
Coast Guard that we understood the interest 
in a multi capability aircraft, and did not want 
to foreclose the Coast Guard option through a 
congressional mandate to purchase the exist- 
ing MH-68A fleet. However, a very serious 
problem remains. The lease on the existing 
HITRON fleet expires this January 2003. It will 
be five years before new multipurpose heli- 
copters are introduced. | am extremely worried 
that there could be an interruption in this pro- 
gram. Mr. Coble and | called on the Coast 
Guard to extend the lease of eight or more 
MH-68A helicopters for five years or until a 
permanent Deepwater multipurpose helicopter 
is fully operational and in the Coast Guard 
DeepWater inventory. An independent, but 
identical request for a five year lease exten- 
sion was made by Congressman Bob Filner 
on June 28. 

Last week, on July 17, the ICGS group pre- 
sented its findings to the Coast Guard. It rec- 
ommended a USCG-Industry team evaluate 
the trade offs between a single mission and 
multi-mission helicopter for drug interdiction. 
ICGS selected the Bell/Agusta Aerospace 
Company’s AB-139 as the multi-mission air- 
craft. Consistent with the request made by Mr. 
Coble, Mr. Filner and myself, ICGS rec- 
ommended an extension of the MH-—68A lease 
for up to five years. 

Mr. Chairman, | urge the Coast Guard to 
adopt the recommendation of the ICGS to ex- 
tend the MH-68A lease up to 5-years to get 
us from here to there. | also support specific 
funding to provide more protection for the 
crews of these helicopters. | hope my col- 
leagues will join my efforts to ensure that 
there is no interruption in this vital homeland 
security program, and to secure the resources 
necessary to add further protection for our 
brave pilots and crew who have already done 
so much. 

Mr. PAUL. Mr. Chairman, the move to cre- 
ate a federal Department of Homeland Secu- 
rity was initiated in response to the terrorist at- 
tacks of September 11 and subsequent rev- 
elations regarding bureaucratic bungling and 
ineptness related to those attacks. Leaving 
aside other policy initiatives that may be more 
successful in reducing the threat of future ter- 
ror attacks, | believe the President was well- 
intentioned in suggesting that a streamlining of 
functions might be helpful. 

Mr. Chairman, as many commentators have 
pointed out, the creation of this new depart- 
ment represents the largest reorganization of 
federal agencies since the creation of the De- 
partment of Defense in 1947. Unfortunately, 
the process by which we are creating this new 
department bears little resemblance to the 
process by which the Defense Department 
was created. Congress began hearings on the 
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proposed department of defense in 1945—two 
years before President Truman signed legisla- 
tion creating the new Department into law! De- 
spite the lengthy deliberative process through 
which Congress created the new department, 
turf battles and logistical problems continued 
to bedeviled the military establishment, requir- 
ing several corrective pieces of legislation. In 
fact, Mr. Chairman, the Goldwater-Nicholas 
Department of Defense Reorganization Act of 
1986 (PL 99-433) was passed to deal with 
problems stemming from the 1947 law! The 
experience with the Department of Defense 
certainly suggests the importance of a more 
deliberative process in the creation of this new 
agency. 

This current proposed legislation suggest 
that merging 22 government agencies and de- 
partments—compromising nearly 200,000 fed- 
eral employees—into one department will ad- 
dress our current vulnerabilities. | do not see 
how this can be the case. If we are presently 
under terrorist threat, it seems to me that turn- 
ing 22 agencies upside down, sparking scores 
of turf wars and creating massive logistical 
and technological headaches—does anyone 
really believe that even simple things like com- 
puter and telephone networks will be up and 
running in the short term?—is hardly the way 
to maintain the readiness and focus necessary 
to defend the United States. What about 
vulnerabilities while Americans wait for this 
massive new bureaucracy to begin functioning 
as a whole even to the levels at which its 
component parts were functioning before this 
legislation was taken up? Is this a risk we can 
afford to take? Also, isn’t it a bit ironic that in 
the name of “homeland security” we seem to 
be consolidating everything except the govern- 
ment agencies most critical to the defense of 
the United States: the multitude of intelligence 
agencies that make up the Intelligence Com- 
munity? 

Mr. Chairman, | come from a Coastal Dis- 
trict in Texas. The Coast Guard and its mis- 
sion are important to us. The chairman of the 
committee of jurisdiction over the Coast Guard 
has expressed strong reservations about the 
plan to move the Coast Guard into the new 
department. Recently my district was hit by 
the flooding in Texas, and we relied upon the 
Federal Emergency Management Agency 
(FEMA) to again provide certain services. Ad- 
ditionally, as a district close to our border, 
much of the casework performed in my district 
offices relates to requests made to the Immi- 
gration and Naturalization Service. 

There has beem a difference of opinion be- 
tween committees of jurisdiction and the ad- 
ministration in regard to all these functions. In 
fact, the President’s proposal was amended in 
no fewer than a half dozen of the dozen com- 
mittees to which it was originally referred. 

My coastal district also relies heavily on 
shipping. Our ports are essential for inter- 
national trade and commerce. Last year, over 
one million tons of goods was moved through 
just one of the Ports in my district! However, 
questions remain about how the mission of the 
Customs Service will be changed by this new 
department. These are significant issues to my 
constituents, and may well affect their very 
livelihoods. For me to vote for this bill would 
amount to giving my personal assurance that 
the creation of this new department will not 
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adversely impact the fashion in which the 
Coast Guard and Customs Service provide the 
services which my constituents have come to 
rely upon. Based on the expedited process we 
have followed with this legislation, | do not be- 
lieve | can give such as assurance. 

We have also received a Congressional 
Budget Office (CBO) cost estimate suggesting 
that it will cost no less than $3 billion just to 
implement this new department. That is $3 bil- 
lion dollars that could be spent to capture 
those responsible for the attacks of September 
11 or to provide tax-relief to the families of the 
victims of that attack. It is three billion dollars 
that could perhaps be better spent protecting 
against future attacks, or even simply to meet 
the fiscal needs of our government. Since 
those attacks this Congress has gone on a 
massive spending spree. Spending three bil- 
lion additional dollars now, simply to rearrange 
offices and command structures, is not a wise 
move. In fact, Congress is actually jeopard- 
izing the security of millions of Americans by 
raiding the social security trust fund to rear- 
range deck chairs and give big spenders yet 
another department on which to lavish pork- 
barrel spending. The way the costs of this de- 
partment have skyrocketed before the Depart- 
ment is even open for business leads me to 
fear that this will become yet another justifica- 
tion for Congress to raid the social security 
trust fund in order to finance pork-barrel 
spending. This is especially true in light of the 
fact that so many questions remain regarding 
the ultimate effect of these structural changes. 
Moreover, this legislation will give the Execu- 
tive Branch the authority to spend money ap- 
propriated by Congress in ways Congress has 
not authorized. This clearly erodes Constitu- 
tionally-mandated Congressional prerogatives 
relative to control of federal spending. 

Recently the House passed a bill allowing 
for the arming of pilots. This was necessary 
because the Transportation Security Adminis- 
tration (TSA) simply ignored legislation we had 
passed previously. TSA is, of course, a key 
component of this new department. Do we 
really want to grant authority over appropria- 
tions to a Department containing an agency 
that has so brazenly ignored the will of Con- 
gress as recently as has the TSA? 

In fact, there has been a constant refusal of 
the bureaucracy to recognize that one of the 
best ways to enhance security is to legalize 
the second amendment and allow private 
property owners to defend their property. In- 
stead, the security services are federalized. 

The airlines are bailed out and given guar- 
anteed insurance against all threats. We have 
made the airline industry a public utility that 
get to keep its profits and pass on its losses 
to the taxpayers, like Amtrak and the post of- 
fice. Instead of more ownership responsibility, 
we get more government controls. | am reluc- 
tant, to say the least, to give any new powers 
to bureaucrats who refuse to recognize the 
vital role free citizens exercising their second 
amendment rights play in homeland security. 

Mr. Speaker, government reorganizations, 
though generally seen as benign, can have a 
deleterious affect not just on the functioning of 
government but on our safety and liberty as 
well. The concentration and centralization of 
authority that may result from today’s efforts 
should give us all reason for pause. But the 
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current process does not allow for pause. In- 
deed, it militates toward rushing decisions 
without regard to consequence. Furthermore, 
this particular reorganization, in an attempt to 
provide broad leeway for the new department, 
undermines our Congressional oversight func- 
tion. Abrogating our Constitutionally-mandated 
responsibilities so hastily now also means that 
future administrations will find it much easier 
to abuse the powers of this new department to 
violate constitutional liberties. 

Perhaps a streamlined, reconfigured federal 
government with a more clearly defined and 
limited mission focused on protecting citizens 
and their freedoms could result from this reor- 
ganization, but right now it seems far more 
likely that the opposite will occur. That is why 
| must oppose creation of this new depart- 
ment. 

Until we deal with the substance of the 
problem—serious issues of American foreign 
policy about which | have spoken out for 
years, and important concerns with our immi- 
gration policy in light of the current environ- 
ment—attempts such as we undertake today 
at improved homeland security will amount to, 
more or less, rearranging deck chairs—or per- 
haps more accurately office chairs in various 
bureaucracies. Until we are prepared to have 
serious and frank discussions of policy this 
body will not improve the security of American 
citizens and their property. | stand ready to 
have that debate, but unfortunately this bill 
does nothing to begin the debate and nothing 
substantive to protect us. At best it will provide 
an illusion of security, and at worst these un- 
answered questions will be resolved by the re- 
alization that entities such as the Customs 
Service, Coast Guard and INS will be less ef- 
fective, less efficient, more intrusive and mired 
in more bureaucratic red tape. Therefore, we 
should not pass this bill today. 

Mr. EVANS. Mr. Chairman, | rise in support 
of legislation creating the Department of 
Homeland Security. 

We will never forget the tragic events of 
September 11th. That day truly ushered in a 
new era when we, as a nation, can never take 
for granted the security of our borders or ter- 
rorist threats. 

If anything, the tragedies that unfolded on 
that day demonstrated that we have much 
work to do to guarantee the safety of average 
Americans. There were too many warning 
signs that should have been acted on by our 
government. It is clear that there are many 
gaping holes between numerous agencies in 
responding to terrorist threats and that those 
same agencies have not cooperated properly 
in analyzing and working to eliminate these 
threats. 

The legislation before us today addressed 
areas such as border security, immigration en- 
forcement, and infrastructure preparedness, 
that must be immediately reorganized to better 
deal with these threats. This reorganization 
will better facilitate communication and intel- 
ligence sharing between many of these agen- 
cies that are on the front line of fighting and 
preventing terrorist acts. The reorganization 
will also prepare our communities to address 
weaknesses in physical cyber-security. 

Despite the strengths of the legislation, | do 
have serious reservations about some provi- 
sions that needlessly restrict the rights of 
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Americans and would not contribute to the 
goals of a more secure homeland. For exam- 
ple, provisions in this legislation unnecessarily 
abridge civil service protections for the 
170,000 federal employees being transferred 
to the Department of Homeland Security. We 
should not view civil service protections as a 
hindrance to fighting terrorism, nor should the 
cover of anti-terrorism be used to roll back 
these protections. 

This legislation would allow employees 
transferred to the new department to have 
their salaries arbitrarily reduced, as well as 
deny thousands of federal servants due proc- 
ess in merit board proceedings. Many Ameri- 
cans are making sacrifices to fight terrorism, 
but to ask federal employees to forfeit these 
basic job protections is callous and unneces- 
sary. There are some in this body that would 
like to eliminate all civil service protections, 
but using the cover of terrorism is offensive. 

The bill also has a blanket waiver for con- 
tractors who produce anti-terrorist devices and 
products from civil product liability. Contractors 
who even exhibit fraud or willful misconduct in 
manufacturing could not be brought to justice 
under the act. This would even apply to the 
very servicemen and women who would use 
this equipment. | believe this is unconscion- 
able and should not be allowed to stand. 

| am also very disappointed that the com- 
mittee did not include an amendment by Rep- 
resentative DELAURO to deny government con- 
tracts to American firms that skirt their tax li- 
ability by using offshore havens. The DeLauro 
amendment would have restored a similar bi- 
partisan provision that passed unanimously in 
the Ways and Means but was deleted by the 
Republican leadership when they drew up 
their version of the legislation to be offered on 
the floor of the House. | believe that Compa- 
nies that avoid their tax liability should not be 
eligible for contracting and procurement for a 
department with a budget the size of Puerto 
Rico’s entire economy. 

| encourage my colleagues to support this 
legislation and support the Morella and 
DeLauro amendments when they come up for 
a vote. Their addition would help improve what 
is largely a worthwhile and effective piece of 
legislation that will greatly aid our nation in its 
war on terrorism. 

Ms. DEGETTE. Mr. Chairman, although | 
believe it is imperative to install explosion de- 
tection devices at our airports as soon as pos- 
sible, we must also understand what is rea- 
sonable and not lull the public into false hopes 
by setting arbitrary and unattainable deadlines. 
We need to listen to the experts and agree to 
an extended deadline for implementing explo- 
sion detection systems to improve baggage 
screening at our nation’s airports. That is why 
| am voting against the amendment to strike 
the language form the homeland security bill 
to extend the Transportation Safety Adminis- 
tration (TSA) deadline. | remain deeply con- 
cerned about passenger safety and | believe 
we ought to continue to take aggressive steps 
to ensure it. Nevertheless, December 31, 2002 
is an arbitrary deadline. Worse than that, it is 
an arbitrary deadline that our nation’s largest 
airports cannot meet. 

For example, in my district, Denver Inter- 
national Airport (DIA) has already imple- 
mented many safeguards that exceed TSA 
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standards. However, TSA has failed to fund 
the equipment that needs to be installed. As a 
result, if we push forward with a band-aid so- 
lution, the large machines that are currently 
TSA-certified would force passengers to stand 
outside waiting for their bags to be checked. 
We are talking about Denver, Colorado. We 
have cold winters. And having crowds of peo- 
ple waiting outside where cars drive up to let 
out passengers would create a new safety 
hazard. An interim solution that provides a 
less-than-optimal level of security and that will 
result in unacceptable delays to the traveling 
public is unacceptable. 

Increasing passenger safety is our mutual 
goal and there is technology that will better 
achieve that awaiting certification this Novem- 
ber. It has been shown to have a greater rate 
of positive detection, a decreased rate of false 
positives, and it is a more reasonable size. 
Denver is planning on implementing this tech- 
nology and DIA will serve as a test site for the 
rest of the nation. TSA needs to certify this su- 
perior technology and make the financial com- 
mitment to allow airports like DIA to begin 
working on these vital projects. Thus far, the 
TSA’s funding delays have hindered DIA’s 
ability to commence building the necessary in- 
frastructure. DIA and other airports should not 
be punished for the lack of coordination and 
support from the TSA. 

Let’s get it right the first time and implement 
the technology that will best achieve greater 
safety and reassure the flying public. We need 
to recognize the very real, very serious and 
very costly obstacles the TSA and airports 
face and allow the airports to continue to uti- 
lize one or more of the current screening 
methods required by the TSA beyond the De- 
cember 31, 2002, deadline. 

Let’s not insist on an arbitrary deadline that 
will not and cannot be met. This should not be 
construed as a weakening of Congress’ re- 
solve. Our nation’s airports and airlines have 
a responsibility to ensure the safety of the fly- 
ing public. However they determine to achieve 
this, it needs to happen with all due speed. 

Mr. CRANE. Mr. Chairman, today | rise in 
support of House Resolution 5005 creating a 
new Department of Homeland Security. 

Like the rest of Congress, | applaud the 
President for his bold decision to reorganize 
the government and make homeland security 
the highest priority. Like others, however, | 
also have had questions about the details of 
this transition and how it would affect the 
many responsibilities of those agencies trans- 
ferred to the new department. The bill before 
us has answered my questions and provides 
real protection for our Nation. 

Let me focus on one of the important sec- 
tions dealing with the security of collecting rev- 
enue and the economically critical mission of 
trade facilitation. 

Mr. Chairman, the requirement to generate 
revenue for this country through Customs du- 
ties, which was the very first Act of Congress, 
was the primary reason Customs was estab- 
lished in the fifth Act of Congress as the first 
Federal agency of the new Republic. This 
function is still important today as dem- 
onstrated by the fact that Customs collects 
over $20 billion of revenue. 

Today, under the authority of the Depart- 
ment of the Treasury, Customs enforces well 
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over 400 provisions of law for at least 40 
agencies. In addition to collecting revenue, 
Customs safeguards American agriculture, 
business, public health, and consumer safety 
and ensures that all imports and exports com- 
ply with U.S. laws and regulations. 

Through the work of this Congress, the new 
Department now has the tools it needs to pro- 
tect our borders while at the same time ensur- 
ing that revenue continues to be collected and 
that goods keep moving across the border 
with little delay. 

For these reasons | urge a YES vote on 
H.R. 5005. 

Mr. CAMP. Mr. Chairman, today | rise in 
support of H.R. 5005, the Homeland Security 
Act of 2002. | would like to thank the distin- 
guished Majority Leader for his hard work and 
leadership on the Select Committee to bring 
this legislation to the Floor. 

The U.S. government has no higher pur- 
pose than to ensure security of American citi- 
zens and to preserve our democratic way of 
life. The proposal before us creates the De- 
partment of Homeland Security, a Cabinet- 
level agency that will unite essential agencies 
for better coordination, greater preparedness 
and quicker response time. Currently, there is 
no one department that has homeland security 
as its primary mission. In fact, responsibilities 
for homeland security are dispersed among 
more than 100 different government organiza- 
tions. We need to strengthen our efforts to 
protect America, and the current governmental 
structure limits our ability to do so. 

As a northern border state, Michigan is on 
the frontline in border security. We enjoy the 
longest unmilitarized border in the world with 
our friend and ally, Canada. With over $1.9 
billion in goods and over 300,000 people 
crossing the border every single day, the con- 
nection between our societies is critical to 
maintain the economic stability of both na- 
tions. However, this openness can become a 
vulnerability when exploited by the mobility 
and destructive potential of terrorists. 

Currently, border security involves multiple 
agencies—including INS, which is under the 
Department of Justice; Customs, which is part 
of the Department of Treasury; and plant and 
livestock inspectors from the Department of 
Agriculture. All of these entities have different 
bosses, different equipment, and even dif- 
ferent regulations that govern them. This legis- 
lation moves these principal border and trans- 
portation security agencies into the Depart- 
ment of Homeland Security. This will provide 
a direct line of authority and clear chain of 
command administered by the Secretary of 
Homeland Security, who is answerable to 
Congress and the President. 

Homeland security should not be a partisan 
issue. We must rise above politics and juris- 
dictional disputes to send to the President a 
strong bipartisan bill that will be effective in 
improving America’s security. | urge my col- 
leagues to vote in favor of H.R. 5005 because 
it is the right thing to do. 

Mr. UNDERWOOD. Mr. Chairman, H.R. 
5005, a bill to establish the Department of 
Homeland Security to safeguard our home- 
land, to secure our nation for the protection of 
citizens and property, to defend and preserve 
our democracy for posterity, to reorganize our 
government to strengthen emergency pre- 
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paredness throughout the country, and to re- 
duce the vulnerability of the United States to 
terrorism, is a bold undertaking that deserves 
our most serious consideration and attention. 
As we take up the task of establishing this 
new department, | want to reiterate and em- 
phasize several important points that concern 
my constituency, the people of Guam. 

In this debate, it is important to recognize 
that the American homeland extends far be- 
yond the 50 states, and includes the U.S. terri- 
tories, including my home island of Guam, 
some 9,500 miles away from Washington, 
D.C. | have long maintained that in concept, 
the American homeland should consist of all 
U.S. jurisdictions which Americans reside and 
call home. | was pleased to learn that the 
President's “National Strategy for Homeland 
Security,” unveiled last week, takes into ac- 
count the U.S. territories. | feel it is equally im- 
portant for the House to ensure that the bill 
before us today properly takes into account 
the U.S. territories. The domestic defense and 
emergency response capability needs of 
Americans residing in the U.S. territories are 
just as critical as the needs of Americans re- 
siding in the 50 states. 

The territories present unique challenges in 
planning for homeland security and defense. 
These unique needs and challenges should be 
addressed and assessed by the new Depart- 
ment of Homeland Security. Critical resources 
need to be harnessed and clear lines of com- 
munication must be established for the local 
law enforcement officials in the territories, just 
as they should be for the 50 states, to combat 
terrorism at the front lines. In this regard, | am 
pleased that this bill defines the U.S. territories 
as part of the geographic homeland. | am 
equally pleased that this bill ensures coordina- 
tion on the part of the Department of Home- 
land Security with the territorial and local gov- 
ernments of Guam, American Samoa, Puerto 
Rico, the Virgin Islands, and the Common- 
wealth of the Northern Mariana Islands. 

| want to thank the Select Committee on 
Homeland Security, in particular the Majority 
Leader, Mr. ARMEY, and the Democratic Whip, 
Ms. PELOSI, for their acceptance of my request 
to add a specific definition of “State” to the bill 
that includes Guam and the U.S. territories. 
This specific definition is needed in order to 
ensure that the other provisions of the bill ade- 
quately take into account how guidelines will 
be carried out and implemented in and for the 
U.S. territories. The Select Committee’s inclu- 
sion of my proposal as well as the House 
Armed Services Committee’s recognition of 
this matter is important to guarantee that infor- 
mation, intelligence, and analysis produced 
and gathered by the Department is shared 
with the territories. This action also makes cer- 
tain that public advisory notices issued and in- 
frastructure vulnerability assessments con- 
ducted by the Department include the terri- 
tories. Furthermore, border control measures 
implemented, regulations promulgated, policy 
formulated, communication facilitated, and 
comprehensive planning will be for the benefit 
of the territories as well as the states. 

The people of Guam proudly continue to 
stand united with our country in the war 
against terrorism, but we want to ensure that 
we stand together when it comes to the plan- 
ning and preparation to safeguard our home- 
land, even in distant shores. Let us pass a bill 
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that will help protect all Americans, both in the 
states and the territories. 

Mr. CHAMBLISS. Mr. Chairman, the events 
of September 11 changed the way Americans 
view the safety of air travel by exposing loop- 
holes in security procedures at our nation’s 
airports. Aviation security is now more than 
ever a top priority for all Americans, and it is 
the responsibility of the federal government to 
provide for the security and safety of every 
passenger on a commercial flight originating in 
this country. In my home state of Georgia is 
Hartsfield Atlanta International Airport the 
world’s busiest airport. 

Hartsfield’s Aviation General Manager, Ben 
DeCosta, has implored Secretary Norman Mi- 
neta to assist in moving the arbitrary Decem- 
ber 31, 2002 deadline to screen 100% of 
checked baggage. | agree with Mr. DeCosta, 
if this artificial deadline is maintained and we 
do not allow for a more measured approach, 
we will compromise the very security that we 
are trying to restore. Waiting until later in the 
year to extend the deadline is a tragic public 
policy failure. | have submitted for the record 
Mr. DeCosta’s letter urging support for legisla- 
tive relief from this deadline for my colleagues 
to view. 

HARTSFIELD ATLANTA INTERNATIONAL 

AIRPORT, 
Atlanta, GA, June 12, 2002. 
Rep. SAXBY CHAMBLISS, 
U.S. House of Representatives, Longworth 
House Office Building, Washington, DC. 

DEAR REPRESENTATIVE CHAMBLISS: I 
thought you would be interested in hearing 
from me directly regarding a letter that I, 
along with 38 other airport directors, wrote 
to Transportation Secretary Norman Mineta 
to stress our concerns about the December 
81, 2002 congressional deadline to screen 100% 
of checked baggage. I also have enclosed a 
copy of the letter for your review. 

We fully support the Transportation Secu- 
rity Administration’s efforts to fulfill the 
nation’s goal of strengthening the security 
of aviation in this nation. Tight deadlines 
have focused the attention of everyone to get 
things done expeditiously. But, in the case of 
the 100% baggage screening deadline, it will 
drive the TSA to implement a program at 
Hartsfield that will not give us the best secu- 
rity or an acceptable level of customer serv- 
ice. 

We believe that an integrated and auto- 
mated Explosive Detection System is a must 
for many airports. But, the TSA will not im- 
plement such a system because it cannot be 
completed by December 31, 2002. We fear that 
harried efforts to meet an artificial deadline 
will compromise efforts to enhance security, 
frustrate our aims to increase capacity and 
slow the return of the industry to financial 
health. We should do the bag screening right 
the first time. We may not be able to afford 
to do it over again. 

We urge you to support our request for leg- 
islative relief from the December 31, 2002 
deadline. A more measured approach can 
lead to successful results in both enhanced 
security and good customer service. I will 
provide you with additional information and 
analysis when TSA finalizes its approach for 
Hartsfield. 

Sincerely, 
BENJAMIN R. DECOSTA, 
Aviation General Manager. 

Mr. BLUMENAUER. Mr. Chairman, strength- 
ening the capacity of our government agen- 
cies to defend our nation from terrorist attacks 
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is necessary and vital to our security. Our Na- 
tion will benefit from better communication 
among federal agencies and from improved 
safety of air travel, our borders, our ports, and 
our water supplies. However, we must develop 
a focused strategy to protect our Nation rather 
than taking cosmetic actions. The proposed 
Homeland Security Department, as proposed 
in this bill, does not achieve this end. 

We need to address the intelligence failures 
that led up to the events of September 11th. 
We need to work with local governments to 
coordinate responses to future attacks. The 
proposed Department does not address either. 
Instead we will create a new bureaucracy that, 
| fear, gives more the illusion of safety. By 
concentrating on a massive restructuring of 
the federal government, we will not be able to 
focus on actually improving the security of our 
Nation. Under this proposal, those working at 
all levels will have to divert their attention from 
national security to bureaucratic reorganiza- 
tion. 

As has been documented time and again in 
jarring detail by the news media, the FBI and 
CIA were not properly coordinated before Sep- 
tember 11. This massive reorganization, rather 
than dealing with fundamental problems be- 
tween these two agencies, adds a third gov- 
ernmental department to the uncoordinated 
mix. 

There are real questions about whether we 
are spending the necessary amount of time to 
ensure the success of this new Department or 
are setting it up for failure. We need only look 
to the Department of Energy reorganization, 
which occurred over 25 years ago, and today 
still has failed to become a streamlined, effec- 
tive department with an efficient process. Past 
successful reorganizations required more time 
and enjoyed fuller cooperation and interaction 
between the administration and Congress. 

The proposed Homeland Security Depart- 
ment would include agencies like the Coast 
Guard and FEMA, whose primary responsibil- 
ities are not related to the terrorist threat. Fo- 
cusing the resources of these agencies in- 
stead on homeland security could well detract 
from the majority of their other vital services 
that affect the health and safety of millions of 
Americans every day. 

The cost of this new department is another 
factor that needs more attention. The Presi- 
dent has suggested that the most massive re- 
organization in 50 years will not require any 
new spending. History and my own experience 
in governmental reform and reorganization 
suggest the contrary. 

This proposal was developed in private by 
the Administration with very little Congres- 
sional deliberation and input. For such a sig- 
nificant reorganization we should include all 
segments of our community: local government 
Officials, first responders, and private entities. 
Homeland security should not be a Wash- 
ington-driven agenda and we must ensure that 
local consultation is part of the process. 

Finally, the timing is problematic. There ap- 
pears to be an imperative to rush this into law 
before the anniversary of September 11th. A 
more fitting tribute than marking the anniver- 
sary with questionable legislation would be to 
honor those who lost their lives with our best 
efforts, even if it takes a few more weeks. It 
would be a shame if this critical legislation left 
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America in greater jeopardy after its passage 
than it is today. 

Mr. TIAHRT. Mr. Chairman, | rise today in 
support of HR 5005, the Homeland Security 
Act of 2002. This important legislation will 
bring more than 100 different security and 
safety units from around the nation together 
into a newly created Cabinet department. This 
new department will work to control movement 
at the borders, emphasize coordination with 
state and local emergency responders, merge 
intelligence units to identify, map threats, and 
address vulnerabilities, and develop tech- 
nologies to protect the homeland. 

The attacks on September 11th changed 
the everyday lives of Americans. As a result of 
these attacks, our country is now at war with 
an invisible enemy that lurks in the shadows. 
We face the real possibility of additional at- 
tacks of a similar or even greater magnitude. 
Terrorists around the world are conspiring to 
obtain chemical, biological and nuclear weap- 
ons with the express intent of killing large 
numbers of Americans. We saw on September 
11th that terrorist will use unconventional 
means to deliver their terror. 

These new times require new thinking. Cre- 
ating a Department of Homeland Security will 
give the Government the flexibility necessary 
to make the right decision that are needed to 
protect the American people. Consolidating 
these agencies into one Cabinet-level Depart- 
ment will support the Presidents National 
Strategy for Homeland Security, it will facilitate 
the ability of the private sector to more effec- 
tively communicate and coordinate threat and 
vulnerability management, and it will centralize 
response and recovery management with the 
federal government. The Department of 
Homeland Security will have three mission 
function. They are (1) to prevent terrorist at- 
tacks within the United States, (2) to reduce 
America’s vulnerability to terrorism and, (3) to 
minimize the damage and recover from at- 
tacks that do occur. 

H.R. 5005 transforms many government 
functions into a 21st century Department. In 
order to protect the freedom of our citizens, 
we must protect America’s borders from those 
who seek to cause us harm. Under this legis- 
lation, protection of our borders is a primary 
function. This legislation will encompass INS 
enforcement functions, the Customs service, 
the border functions of the Animal Plant 
Health Inspections Service and the Coast 
Guard all together in the new Department of 
Homeland Security. H.R. 5005 will also ensure 
that our neighborhoods and communities are 
prepared to address any threat or attack we 
may face. The Federal Emergency Manage- 
ment Agency (FEMA) will also be included in 
the Department of Homeland Security. 

Thus, if an attack should occur, it will be 
clear who is responsible for consequence 
management and whom our first responders 
can quickly communicate with. Additionally, 
HR 5005 places a high priority on transpor- 
tation safety. The Transportation Security 
Agency is transferred entirely to the Depart- 
ment of Homeland Security. TSA has the stat- 
utory responsibility for security of all modes of 
transportation and it directly employs transpor- 
tation security personnel. 

These are just a few of the agencies that 
will encompass the Department of Homeland 
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Security. Only those agencies whose principal 
missions align with the Department’s mission 
of protecting the homeland are included in this 
proposal. The current unfocused confederation 
of government agencies is not the best way to 
organize if we are to effectively protect our 
homeland, as responsibility is too scattered 
across the federal government. This has led to 
confusion, redundancy and ineffective commu- 
nication. 

Even though this legislation addresses 
issues concerning personal privacy, govern- 
ment disclosure, and individual rights, law- 
makers and citizens alike must be vigilant 
against government encroachment of tradi- 
tional liberties. Specifically, this bill prohibits 
the implementation of the Terrorism Informa- 
tion and Prevention System (TIPS), a national 
ID card system, guarantees whistle-blower 
protections, details Freedom of Information 
provisions, and establishes a Privacy Officer 
responsible for ensuring privacy rights of citi- 
zens. | believe an unaccountable government 
is an irresponsible government and in addition 
to a vigilant watch against abuses of individual 
rights, we must be accountable to taxpayers 
and not allow the Department to expand be- 
yond its fiscal and bureaucratic parameters. 

Mr. Chairman, the new Department of 
Homeland Security will be the one department 
whose primary mission is to protect the Amer- 
ican Homeland. It will be the one department 
to secure our borders, transportation sector, 
ports, and critical infrastructure. One depart- 
ment to synthesize and analyze homeland se- 
curity intelligence. One department to coordi- 
nate communications with state and local gov- 
ernments, private industry and first respond- 
ers, and one department to manage our fed- 
eral emergency response activities. 

We owe the American people nothing less 
than the absolute best to protect its citizens. 
Reorganization of America’s homeland secu- 
rity functions is critical to defeating the threat 
of terrorism and is vital to the nation’s long- 
term security. 

Mr. NETHERCUTT. Mr. Chairman, | rise 
today in support of H.R. 5005, a bill to create 
a much-needed Department of Homeland Se- 
curity in the Presidential Cabinet. 

For the first time, America will have all its 
border protection services under one authority. 
The Immigration and Naturalization Service 
(INS) enforcement, the Customs Services, the 
border activities of Animal and Plant Health In- 
spection Service (APHIS) and the Coast 
Guard will be able to work more closely than 
ever to ensure that our borders—especially 
our northern border, the longest undisputed 
border in the world—are protected from 
threats. Whether those threats are from terror- 
ists, illegal immigrants, drug smugglers or 
smugglers of other contraband, the Depart- 
ment of Homeland Security will be in a posi- 
tion to protect against those threats, while uti- 
lizing technology to aid the free flow of legal 
commerce. 

The legislation before us today varies from 
the President’s initial proposal in a very mean- 
ingful and positive way. It incorporates lan- 
guage | supported with the Science Com- 
mittee to include an Undersecretary for 
Science and Technology who will be given the 
task of coordinating homeland security-related 
scientific research government-wide. One as- 
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pect | fought to keep in this bill is the flexibility 
for federal partnerships with small businesses 
that have innovative technologies to offer. 
Other Transaction Authority, as it is called, 
has been used successfully by the Defense 
Advanced Research Projects Agency 
(DARPA), and | believe it has equal merit to 
advance time-critical and life-saving tech- 
nologies in this new Department. | am pleased 
that the President has embraced these 
changes. 

Mr. Chairman, | am also pleased that this 
Department will be organized almost entirely 
out of existing government agencies. Con- 
gress could have easily taken this opportunity 
to create more government bureaucracy. The 
terrorist threat that faces our great Nation 
could have easily been used as an excuse to 
broaden the size and scope of the federal 
government. The bill before us today does not 
take that approach, but rather reorganizes, 
consolidates, streamlines and focuses those 
federal agencies responsible for homeland se- 
curity. With those agencies under one Sec- 
retary of Homeland Security, | am confident 
that our nation is in a better position to pre- 
pare for and responds to any threat to our do- 
mestic security. 

This legislation will provide the flexibility the 
President needs in order to make staffing 
changes and provide for the national security, 
and to reorganize activities within the Depart- 
ment so that agencies work with one another 
to make our country safe. At the same time, 
this bill provides the Constitutionally mandated 
Congressional oversight necessary to maintain 
separation of powers and prevent excessive 
and abusive government. For example, this bill 
preserves the authority of Congress and the 
Appropriations Committee to prescribe levels 
of funding for Executive Branch functions. Fur- 
thermore, H.R. 5005 will prohibit the unwise 
Terrorism Information and Prevention System 
(TIPS) program, which would have encour- 
aged neighbors to spy on neighbors. | am 
pleased with the privacy protections built into 
this act, which will prevent an intrusive ‘Big 
Brother’ government which violates our Con- 
stitution. 

| thank the members of the Select Com- 
mittee on Homeland Security, and the distin- 
guished Majority Leader and Chairman of the 
Committee, Mr. ARMEY, for their hard work 
crafting this bill. 

Mr. ETHERIDGE. Mr. Chairman, | rise in 
support of H.R. 5005, a bill that establishes 
the new U.S. Department of Homeland Secu- 
rity. 

Since September 11th, the United States 
has made protecting the American homeland 
from terrorism and fighting terrorism abroad 
our top priority. | support the reform and reor- 
ganization of the departments and agencies 
with responsibilities for homeland defense, as 
well as a thorough review of events and fac- 
tors that led to the tragic events of September 
11. 

Such reform and reorganization, coupled 
with a comprehensive threat assessment and 
strategy to address threats to the American 
homeland, are the best way to improve the 
safety and security of the American people. | 
call on the Secretary to operate the new De- 
partment in an open and fiscally responsible 
manner. Through this legislation we have 
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given the Department Secretary the requisite 
statutory and budget authority to effectively 
and efficiently protect America from terrorism. 

Make no mistake: this bill is far from perfect. 
The House Republican leadership in too many 
instances misused H.R. 5005 to score political 
points instead of legislating responsibly. | am 
hopeful the conference with the Senate will 
overcome these deficiencies and Congress 
can pass a final Homeland Security bill that 
produces real security for the American home- 
land. 

As we protect and defend our country, we 
must also protect and defend the Constitution, 
the Bill of Rights, our civil liberties, and the 
protection of civil service employees. 
Futhermore, the development and operation of 
the Department of Homeland Security must in- 
volve a bottom-up process, with the input and 
recommendations of local first responders and 
local officials from America’s cities, small 
towns and rural communities. They are our 
first line of defense against terrorism, and also 
the first to answer a call in case of attack. 

The security of our country, our people and 
our freedoms are paramount. The new Depart- 
ment of Homeland Security will allow us to de- 
vote time, people and resources in a coordi- 
nated and effective manner to deter any more 
tragedies like September 11. 

Mr. STENHOLM. Mr. Chairman, | rise today 
in support of the bill H.R. 5005, the “Home- 
land Security Act of 2002.” 

At the very outset, | want to express my 
thanks to the Members of the Select Com- 
mittee on Homeland Security, from both sides 
of the isle, all of whom were very gracious in 
considering and ultimately accepting the rec- 
ommendations from the House Agriculture 
Committee. | am convinced that through this 
cooperation we were able to make significant 
improvements to the sections involving the 
transfer of the Plum Island Animal Disease 
Laboratory and the border inspection functions 
of the USDA Animal and Plant Health Inspec- 
tion Service (APHIS). In addition, | want to ac- 
knowledge the support and cooperation of the 
Administration in our efforts to improve these 
specific provisions as well. 

Despite my support for moving the process 
forward today, however, | would not be fully 
honest if | didn’t express serious concern 
about the accelerated pace at which we have 
developed this legislative package and about 
some of the uncertainties associated with it. 
Many in Congress are concerned that, in our 
haste, we may not have given adequate con- 
sideration to unintended consequences that 
could result from the current effort. 

Little that | have heard during this abbre- 
viated process has reassured me that the 
American people will be significantly safer 
from terrorist threats as a result of the pas- 
sage of this bill and its enactment into law. Of 
course, the vast majority of this bill is really 
not about creating new protections for the 
American Homeland. Rather, much of this bill 
relates to a gigantic reshuffling and potential 
expansion of the federal bureaucracy—the 
largest new federal bureaucracy created since 
World War II. This too is a source of serious 
concern to me. 

While | realize that efforts have been made 
to ensure that no important functions are lost 
or degraded by this reorganization, | would 
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feel much more comfortable if we had been 
able to question the Administration about 
these matters during the hearings held by the 
House Agriculture Committee. Unfortunately, 
representatives for the Administration did not 
choose to accept our invitation to appear, and 
we consequently had to do our work with less 
information and assistance from them than | 
would have liked. 

Nonetheless, | do remain hopeful, that 
through our actions today, some improve- 
ments in inter-governmental communication 
and coordination may take place. | am also 
pleased that we were able to address the 
issues related to the USDA Animal and Plant 
Health Inspection Service in a way that will 
preserve important agricultural functions, while 
assisting the effort to consolidate homeland 
security protections. 

Given these positive steps, | will be voting 
for the legislation before us today. | am hope- 
ful that, as a result of this legislation, at least 
one American family will be spared additional 
loss and suffering at the hands of those who 
hate us and our way of life. 

Mr. SERRANO. Mr. Chairman, | rise in re- 
luctant but strong opposition to the Homeland 
Security Act before us today. 

It has been clear since September 11th—in- 
deed it was clear well before that date—that 
the Federal government needs to change to 
better face the threats posed by terrorists, to 
better coordinate and focus prevention, prepa- 
ration, and response efforts. The bill before us 
attempts to do that. But | have several serious 
concerns with the approach the President and 
the majority are taking. 

First, let me praise the Select Committee for 
including in the new department an Office for 
Civil Rights and Civil Liberties. This represents 
an acknowledgement that our fundamental 
values must be preserved as we fight against 
forces that seek to destroy those values. 

However, on a number of other issues, 
equally important values, such as fairness and 
openness, are undercut. 

| am deeply concerned that what is pro- 
posed in this bill goes too far too fast and ac- 
tually risks disrupting our efforts to detect and 
prevent future terrorist acts against America 
and Americans. Changed priorities and re- 
structuring are very disruptive to any organiza- 
tion, and it will be extremely difficult to main- 
tain a new department’s focus on its primary 
missions when so many different entities with 
so many different cultures are being merged. 
The Comptroller General has testified that, 
based on review of organizations undertaking 
similar “transformational change efforts”, it 
could take between five and ten years for the 
department to become fully effective. 

| am also deeply concerned that the non- 
homeland security activities of many of the 
agencies proposed to move to the new depart- 
ment will suffer within an organization focused 
on homeland security. While the new depart- 
ment’s primary mission is critical to the well- 
being of our people, so are the Coast Guard’s 
search and rescue function and FEMA's re- 
sponse to natural disasters. They must not 
lose attention or resources because the main 
focus of the department and its top managers 
is on homeland security. 

Another problem | see with the bill is that it 
rewrites or even abandons an array of good 
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government protections in the name of “flexi- 
bility”. As several of my colleagues have 
noted, we got through World War Il, the Cold 
War, Korea, and Vietnam without needing to 
exempt the federal workforce from civil service 
protections, ranging from collective bargaining 
to whistleblower protection. It is simply wrong 
to turn hardworking, loyal civil servants into 
second-class employees because their box is 
moved to a new place on an organizational 
chart. 

It is also wrong and unnecessary to fiddle 
with the Freedom of Information Act and the 
Federal Advisory Commission Act. Both have 
sufficient protections against disclosure of sen- 
sitive information and should be retained. 

Mr. Chairman, others have identified other 
serious problems with this bill, but | believe 
the fundamental problem is that it tries to do 
too much all at the same time. The real prob- 
lems were not the structure of the govern- 
ment; they involved priorities that did not in- 
clude counter-terrorism, as well as failures of 
coordination and information-sharing among 
existing agencies. 

As an example of a more focused, less dis- 
ruptive approach, a team from the Brookings 
Institution suggested concentrating initially on 
agencies involved in border and transportation 
security and infrastructure protection and cre- 
ating a new intelligence analysis unit, and 
stressed strong management in the depart- 
ment and central White House coordination of 
government-wide strategy and budgets as cru- 
cial to the success of the reorganization. Other 
activities and agencies could be considered 
for inclusion later, as the department finds its 
footing. This is not the only approach, but 
shows it is possible to address the real need 
for restructuring on a smaller, less disruptive 
scale. 

Mr. Chairman, | continue to believe that we 
must reorganize our government—and Con- 
gress—to meet the terrorist threats against us. 
But this is not the right way to do it and | urge 
my colleagues to vote against it and start 
over. 

Mrs. TAUSCHER. Mr. Chairman, | reluc- 
tantly must rise in opposition to the Oberstar- 
Menendez amendment. 

As a Member of the Transportation Com- 
mittee, | have a great deal of respect for my 
Ranking Member and Mr. Menendez, but | 
must oppose their amendment. 

As a Member of the Aviation Subcommittee, 
making air travel safer is my highest priority. 

But | do not believe that forcing arbitrary 
deadlines on our local airports will actually 
make air travel any safer. 

On the contrary, if airports are forced to set 
up temporary solutions to meet these dead- 
lines, the result will be wasted tax dollars and 
huge crowds of passengers standing in lines 
inside and outside airport lobbies, which will 
create an entirely new security risk. 

Congress has taken many bold, new steps 
to respond to the terrorist attacks since Sep- 
tember 11th. 

One of these is the sweeping aviation secu- 
rity reforms we passed last year. 

As a member of the committee that drafted 
last year’s bill, | can tell you that the deadlines 
established in the legislation were arbitrary 
and are unenforceable. 

The United States had never experienced 
such an attack. 


July 26, 2002 


And because Congress’ response was swift, 
the details on how to achieve such sweeping 
reforms were untested. 

Our airports, which are responsible for im- 
plementing these mandates on the ground, 
have told us for months that these deadlines 
are unworkable. 

| have been contacted by all of the Bay 
Area airports: SFO, Oakland, San Jose and 
Sacramento International airports urging me to 
allow the TSA to have the flexibility it needs to 
deploy the most reliable explosive detection 
equipment as soon as possible. 

Secretary Mineta testified before our sub- 
committee three days ago that due to the 
funding cuts and new mandates in the supple- 
mental appropriations bill, the TSA could not 
meet these deadlines. 

| think the Secretary knew before two days 
ago that these deadlines were unachievable. 

And | find it too convenient that the adminis- 
tration is now trying to blame Congress for 
this. 

But the underlying fact still remains: These 
deadlines are not realistic. 

We should not be playing political chicken 
with common-sense aviation security. 

Instead, we should be working together to 
find real solutions at each of our airports. 

The Granger language included in the un- 
derlying bill requires the TSA to work with 
every airport to customize its unique security 
needs and establish a plan to achieve 100 
percent baggage screening. 

The Frost language sets an outer limit of 
one year to achieve this goal at every airport. 

My understanding is that most airports will 
be able to comply with this well before the 
year deadline. 

|, like all of you, want to keep the pressure 
on to ensure that all baggage is screened as 
soon as possible. 

| believe the underlying bill will do that while 
still addressing the reality of implementing this 
at all our nation’s airports in a cost effective 
and responsible way. 

| urge my colleagues to oppose the amend- 
ment and support the common-sense lan- 
guage in the underlying bill. 

Mr. SCHROCK. Mr. Chairman, first | would 
like to thank the members of the Select Com- 
mittee for all of their hard work to craft this 
legislation. | also want to thank the President 
for moving forward to establish a Department 
of Homeland Security. The Government Re- 
form Committee and many other House Com- 
mittees gave the Select Committee many 
amendments to work with, and they skillfully 
sifted through these amendments to come up 
with what I think is a bill that sets up the best 
framework to protect our nation. 

The creation of this department is of par- 
ticular interest to the people | represent as 
they live every day with the threat of terrorism. 
The greatest security threat that we in the 
Second Congressional District of Virginia face 
is an attack on our seaport. 

The characteristics that make Hampton 
Roads an ideal seaport—a great location and 
an efficient intermodal transportation system— 
also makes it a prime target. 

A ship sailing through Hampton Roads 
steams within a few hundred yards of the Nor- 
folk Naval Base, home to the Atlantic Fleet, 
and Fort Monroe, home of the US Army Train- 
ing and Doctrine Command. The detonation of 
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a ship-based weapon of mass destruction 
would have disastrous effects on our military 
and our economy. 

Under the current framework, the Coast 
Guard, the Customs Service, the Immigration 
and Naturalization Service, and the Animal 
and Plant Health Inspection Service all have 
some jurisdiction over ships coming into the 
Port of Hampton Roads. 

These agencies have different, often limited, 
powers to search and inspect ships and cargo 
and lack a formal process for sharing informa- 
tion with each other. In some cases, federal 
laws even prevent the sharing of information 
between these federal agencies. 

These problems became clear at a work- 
shop | recently held on port security. Putting 
these agencies under one umbrella will enable 
them to communicate more effectively and 
work together, filling the security gaps that 
exist today. 

Also, this homeland security plan will help 
goods get to market more efficiently. Under 
the current system, a ship and its containers 
are stopped and searched several times by 
different agencies. This system unnecessarily 
impedes the flow of commerce. 

| am confident the President’s proposal will 
ensure security remains our top priority during 
the inspection of ships, while also providing for 
a more efficient flow of goods to their ultimate 
destination through the reduction of duplica- 
tion. 

Many government agencies want to work to- 
gether to ensure homeland security, but in the 
past, either the framework did not exist or 
legal barriers prohibited their cooperation. This 
legislation will create the necessary framework 
for the collaboration needed to keep our ports, 
our airports and our entire homeland safe from 
terror. 

This legislation will establish the structure 
necessary to address today’s new problems. 
But as we develop this legislation it is impera- 
tive that we not amend the legislation such 
that this new department is a static one, dif- 
ficult to change and unable to address the un- 
foreseen problems of tomorrow. We must not 
unnecessarily tie the hands of this and future 
Presidents, robbing them of their ability to best 
address the threats of the future. 

| am proud to support this legislation, and | 
urge my colleagues to do the same. 

Ms. HOOLEY of Oregon. Mr. Chairman, the 
Rules Committee Wednesday was presented 
with a tremendous number of amendments to 
the Homeland Security Legislation. Their task 
was certainly a monumental one. However, 
the Committee did not allow my amendment to 
be considered on the floor or be included in 
the Managers amendment, which | believe to 
be an erroneous decision. 

As such, | have converted that amendment 
into a bill, the “Secure Identity Protection Act 
of 2002.” This bill would effectively prevent the 
theft of Social Security numbers of the de- 
ceased by requiring the White House to issue 
a report on the advisability of requiring State 
DMVs to subscribe to the Social Security Ad- 
ministration’s Death Master File. The report, in 
turn, must be submitted to Congress. 

This bill is not a mandate. It is not a pro- 
posal to create a national ID card, nor is it an 
effort to ban Social Security Numbers from 
general usage. Rather, it is a common sense 
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proposal that would greatly benefit our na- 
tional security, as well as prevent billions of 
dollars in fraudulent charges by identity 
thieves. 

Identity theft is not just a financial crime, it 
is a threat to our national security. An indi- 
vidual suspected of training four of the Sep- 
tember 11 terrorists used the Social Security 
number of a New Jersey woman who died in 
1991 to establish his identity in the U.S. Un- 
told numbers of other terrorists may have 
done the same. 

The financial services industry, the medical 
community, the insurance industry, edu- 
cational institutions and state and local gov- 
ernments rely upon our Social Security Num- 
bers as a means to uniquely identify us. Each 
of these entities reproduces our Social Secu- 
rity number within their own files and gen- 
erates documents that make this information 
available to others in some form. That’s why 
the vast majority of us have our Social Secu- 
rity numbers emblazoned upon our medical in- 
surance cards in our policy numbers or on our 
driver's licenses as our license numbers. 

Even more alarming is that by using the 
Internet, the ability to gain access to personal 
identifying information such as Social Security 
numbers is growing at a tremendous and 
frightening pace. The ability to exploit that in- 
formation has empowered a new generation of 
identify thieves who have in turn made identity 
theft the fastest growing crime in the world. 

Unfortunately, only 18 state DMVs currently 
subscribe to the Death Master File. So, if a 
terrorist provides a Social Security number of 
a deceased individual to a state DMV, it is 
highly likely that terrorist will be successful in 
his or her endeavor to obtain a driver’s license 
or identification card. We should all shudder to 
think of the consequences. 

Compounding the problem, Congress has 
already recognized the need to improve the 
current system in ensuring states certify the 
identities of commercial truck drivers, and in- 
cluded $5.1 million in federal funds for states 
to access the Death Master File in the FY ’02 
Supplemental appropriations bill. Unfortu- 
nately, not every terrorist is going to apply for 
a CDL. 

We have failed for too long to address the 
problem of identity theft. We have failed to 
help protect the citizens of the United States 
from additional terrorists illegally gaining iden- 
tification and access to numerous resources to 
plot their attacks. 

My bill is a step in the right direction, and 
| urge all my colleagues to assist me in ensur- 
ing our government takes common sense 
steps to safeguard our national security. 

Mr. CARDIN. Mr. Chairman, | support the 
creation of a new Federal Cabinet Department 
of Homeland Security. Therefore, | shall vote 
for H.R. 5005, but | have major reservations 
about many of its provisions that | hope will be 
corrected in conference. It is important to let 
the process move forward. 

| agree that we need to consolidate our ex- 
isting agencies that have homeland security 
and counter-terrorism functions by creating a 
new Department with the primary mission to 
prevent, disrupt, and respond to terrorist at- 
tacks. | believe that Congress will enhance the 
national security interest of the United states 
by creating this new Department of Homeland 
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Security. The security and safety of the home- 
land and its citizens is perhaps our greatest 
responsibility. 

| am very disappointed that the House re- 
jected several amendments that could have 
strengthened this legislation—amendments 
that would have subjected this new agency to 
the Freedom of information Act (FOIA), civil 
service rules, whistleblower protections. The 
House also rejected amendments that would 
have stricken the delay in implementing explo- 
sives screening for baggage at our airports, as 
well as an amendment that would have clari- 
fied the liability immunity for homeland security 
contracts. 

In each of these areas, | am hopeful that 
the conference committee will modify these 
provisions. 

We also have to ensure that many of the 
agencies that would be included in this new 
department not lose sight of their original mis- 
sions. An example of that is the U.S. Coast 
Guard, which boaters rely on in emergency 
situations. | support strengthening the Coast 
Guard to deal with border security issues, but 
| do not want the result to be that Maryland 
boaters in the Chesapeake Bay are at greater 
risk because the Coast Guard focus has 
changed. The new Department of Homeland 
Security should not jeopardize those functions 
of different departments and agencies that are 
not specifically related to security. 

In order for me to support this legislation on 
final passage, it is important that we not only 
establish the consolidated agency for home- 
land security, but that it is constituted in a 
manner that protects the civil liberties of its 
workforce and the people of this country. | am 
hopeful that when the legislation returns from 
conference the legislation will accomplish 
these goals. 

Mr. ROEMER. Mr. Chairman, | rise to ex- 
press my serious reservations about H.R. 
5005, creating the new Department of Home- 
land Security. On the occasion of this historic 
vote, | wish to expres my concerns about the 
Administration’s proposal and implementing 
legislation considered by the House of Rep- 
resentatives today. 

The September 11 tragedy confirmed a 
problem that exists in our domestic security 
and exposed on vulnerability to outside at- 
tacks. The existing bureaucracy and the intel- 
ligence community made some mistakes and 
errors. In addition, there are existing problems 
with management, organization, “stove piped” 
agencies, outdated technology, and not 
enough effective communication between key 
people and departments. | fear that some of 
these problems and organizations are rep- 
licated here in H.R. 5005. 

The President proposed to create a new 
Department constituting the largest federal re- 
organization in half a century. | hope and pray 
it works, but | don’t think it will. Understanding 
the urgency of possible future terrorist threats, 
Congress pledged to enact a bill quickly so 
that the President can sign it as the Nation ap- 
proaches the one-year anniversary of Sep- 
tember 11th. We should take more time and 
get this bill right. This organization will last for 
decades to come. 

Homeland security has now become one of 
the most important challenges facing the Na- 
tion, and the vote we cast today to address 
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terrorist threats will have profound and lasting 
consequences for national security, the econ- 
omy, the future of our children, and our way 
of life for the next several generations. It is 
therefore critically important that we make our 
decisions based on careful and thoughtful 
analysis before voting to institute far-reaching 
changes altering the face of government and 
the way we prepare for and respond to ter- 
rorist threats. It is vitally important to combine 
the newest and most effective organizational 
ideas and theories. 

There is considerable agreement in Amer- 
ica, including Congress, that some kind of or- 
ganizational reform is necessary. | applaud 
President Bush for proposing a plan. The 
question now is not whether to reorganize but 
how and to what extent. In Congress, twelve 
committees considered the Presidents pro- 
posal and offered some thoughtful improve- 
ments, although most of them were rejected 
by the Select Committee. 

While | have strongly supported the Presi- 
dent’s creation of the White House Office of 
Homeland Security, | maintain serious res- 
ervations about this approach to establishing a 
new Department. My objections are not solely 
based on the Department’s personnel policies 
or even the absence of Posse Comitatus pro- 
tections to safeguard individual liberties. Rath- 
er, my reservations are based on this “1960's” 
type of approach to reorganizing existing 
agencies and my belief that this form of re- 
structuring will not be able to respond to ter- 
rorist threats with improved agility, flexibility 
and dispatch. As the management theory of 
the day promotes synergy and symmetry, this 
proposal reflects big bureaucracy, big budgets, 
and big problems. 

The legislation considered today is the only 
solution we are being offered. The bill will 
shuffle tens of thousands of government em- 
ployees and billions of dollars in new federal 
spending without achieving what should be the 
core mission: to provide sufficiently flexible 
and responsive intelligence resources and in- 
formation gathering; reliable analysis and ef- 
fective sharing to executive agencies; and field 
agents, intelligence personnel and first re- 
sponders who are thoroughly trained and pre- 
pared. Indeed, the last thing our nation needs 
now is a hastily conceived Department of 
Homeland Security. This monumental under- 
taking, if not carefully and cautiously thought 
through, could produce an unwieldy and over- 
blown bureaucracy that would exacerbate the 
current situation and render the country more 
vulnerable to certain weaknesses. 

| have been proud to serve on the Select 
Committee on Intelligence and on the Con- 
gressional Joint Inquiry, which has for the last 
two months been intensely focused on the role 
of the core components of the intelligence 
community, particularly the CIA, FBI and NSA. 
This inquiry has also heavily scrutinized infor- 
mation management particularly with regard to 
intelligence collection, analysis and information 
sharing. Following dozens of special briefings 
and lengthy hearings, | have concluded that 
increasing resources and technology for intel- 
ligence and improving information manage- 
ment are some of the keys to reform. We 
must improve the ability of our services to turn 
lots of information into knowledge and there- 
fore actionable intelligence. 
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Rather than folding dozens of executive 
agencies under one tent and moving desks 
from one department to another, the bill 
should increase efficiencies for computers, 
equipment, and technology in order to assure 
that we communicate more quickly between 
federal offices with e-mail and databases to 
the field where terrorists might be located. The 
intelligence community is challenged by the 
use of increasingly sophisticated technology, 
such as encryption systems, that require a far 
different effort than we have employed over 
the last few decades to combat technology 
used by terrorists. 

One of the amendments | proposed, which 
was not accepted by the Committee on Rules, 
would have bolstered the intelligence functions 
of the Department by creating stronger direc- 
torates for intelligence and critical infrastruc- 
ture protection. These directorate’s missions 
would have fused and analyzed intelligence 
from all sources in a more integrated ap- 
proach than that proposed by the Administra- 
tion’s proposal. 

Another amendment | proposed would have 
prohibited the transfer of the Federal Emer- 
gency Management Agency into the new De- 
partment. FEMA’s mission is reactive, respon- 
sive, and rehabilitative. Folding them into the 
Department would threaten to disrupt one of 
our most respected and effective independent 
federal agencies from delivering premier first- 
responder relief that has added tens of thou- 
sands of Americans devastated by natural dis- 
asters, such as fires, floods, earthquakes and 
hurricanes. Focus for FEMA would then be 
split between a proactive and preventive pri- 
ority and secondly, the traditional rehabilitative 
mission. My amendment would have retained 
FEMA’s independent status and ensured that 
our nation’s increased focus on terrorism pre- 
paredness will be in addition to, and not at the 
expense of, FEMA’s natural disaster response 
capabilities. 

Mr. Speaker, H.R. 5005 focuses on reorga- 
nization and insists on the misguided notion 
that if law enforcement and related agencies 
are swept under one roof, they will be able to 
communicate and respond to threats more 
quickly and efficiently. Our agents should be 
able to communicate via email and hand-held 
technology with tremendous speed and effi- 
ciency. It is not always necessary for them to 
be located under the same roof to achieve 
their mission. Information management is an- 
other key to securing homeland security, pre- 
venting future attacks, and protecting valuable 
assets. Effectively using intelligence is one of 
the most useful and powerful instruments we 
have to prevent, or at least mitigate, the likeli- 
hood and consequences of a possible future 
attack. However, the bill’s approach toward in- 
formation management and accountability 
seems limited and flawed. If the new Depart- 
ment is to function effectively, its access to in- 
formation relating to terrorist threats must not 
be restricted as it is under this bill. 

For example, the Secretary of Homeland 
Security is granted only limited access to “raw 
data” on information collected by the intel- 
ligence community and law enforcement agen- 
cies. The bill specifically provides that the 
Secretary can obtain unanalyzed information 
“only if the President has provided that the 
Secretary shall have access to such informa- 
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tion.” This approach seems designed to keep 
the new department dependent on the good 
will of the intelligence community and law en- 
forcement agencies and hostage to their par- 
tial clues on insufficient information. This 
would be a grave mistake. 

| believe we should modestly increase the 
size and scope of the current White House Of- 
fice of Homeland Security, headed now by Di- 
rector Ridge. That position should have Cabi- 
net level status, a larger budget, and analytical 
intelligence function, and jurisdiction over the 
Coast Guard, among some other agencies 
and responsibilities. But it should not be com- 
bined with 22 federal departments and 
180,000 workers costing taxpayers $38 billion. 

Mr. Speaker, for many of these reasons, | 
have serious reservations about the bill. | do 
not cast this vote lightly. | believe that we 
should provide accountability and maximum 
efficiency in our effort to provide homeland se- 
curity. Congress should rework this bill and try 
again. We should break the mold, think “out- 
side the box,” and create the agency of the 
new century, not the bureaucracy of the 
1960’s. After all, we are not targeting the 
former USSR and missile silos in Siberia, but 
targeting against terrorists that can swiftly 
move from Hamburg, Germany to New York 
and kill thousands of Americans. 

Mr. UDALL of Colorado. Mr. Chairman, | 
rise in support of this bill. | do have some con- 
cerns about it, but | think it deserves to be 
passed. 

| am united with my colleagues and with the 
President in a shared determination to win the 
war against terrorism. We must do everything 
we can to reduce the risks of further attacks. 
| believe we must reorganize our government 
to meet that goal. 

What we have chosen to take on in the 
aftermath of September 11th is an enormous 
task, the largest reorganization of the govern- 
ment in half a century, a total rethinking of 
how we approach security. We need to plan 
for the protection of all domestic people, 
places, and things. We need to fundamentally 
restructure our government to be more re- 
sponsive to terrorism. 

This is a tall order. Homeland security has 
always been an important responsibility of fed- 
eral, state and local governments. But in the 
aftermath of the terrorist attacks, the scope of 
this responsibility has broadened. 

The bill before us has much in common with 
a report that we received just last year from a 
commission headed by former Senators Gary 
Hart of Colorado and Warren Rudman of New 
Hampshire. The report recommended sweep- 
ing changes, including the establishment of a 
Department of Homeland Security. 

| have reviewed the commission’s report 
carefully and discussed it with Senator Hart, 
and | have been impressed with the sound- 
ness of the report’s recommendations. | have 
also cosponsored two bills dealing with this 
subject. 

So | am glad that the President has come 
to agree that a new Department of Homeland 
Security is necessary. 

The question we face today is whether the 
bill before us is up to the challenge. Will this 
bill actually make the American people safer? 
I’m not entirely certain. | believe this bill gen- 
erally heads in the right direction, but it still 
contains a number of troubling provisions. 
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One concern | have is that in our rush to 
create this new department, we may be as- 
sembling an unwieldy bureaucracy instead of 
a nimble department that can be quick to re- 
spond to the challenges at hand. The pro- 
posed department's size, cost and speed may 
well hamper its ability to fight terrorism. We 
need to recognize that no department can do 
everything. Homeland security will be the pri- 
mary responsibility of the new department, but 
it will also continue to be the responsibility of 
other departments, of states and local govern- 
ments, and of all Americans. 

It's also true that many of the agencies that 
will be subsumed by this new department 
have multiple functions, some of them having 
nothing to do with security. That’s why | think 
it’s right that the bill abolishes the INS and in- 
cludes its enforcement bureau in the new 
DHS, while leaving a bureau of immigration 
services in the Department of Justice. | also 
think it’s right that the bill moves only the agri- 
cultural import and entry inspection functions 
of the Animal and Plant Health Inspection 
Service into the new department, while leaving 
the rest of the service—including the unit that 
investigates chronic wasting disease and other 
possibly contagious diseases—intact. | believe 
this same model should apply to the Federal 
Emergency Management Administration, or 
FEMA, which this bill would move as a whole 
into the new department. While it may seem 
that FEMA—as the central agency in charge 
of disaster response and emergency manage- 
ment—should constitute the heart of the new 
DHS, FEMA is primarily engaged in and espe- 
cially effective at responding to natural haz- 
ards. This bill should leave FEMA outside the 
new department, or at a minimum transfer its 
Office of National Preparedness to the new 
department, while leaving FEMA’s Disaster 
Response and Recovery and Mitigation Direc- 
torates intact. | voted today to leave FEMA 
outside the new department because | fear 
FEMA’s current mission and focus will be lost 
in the new bureaucracy we are creating. 

| am hopeful that the President will continue 
to work with the Congress to make sure the 
agencies moved to the new Department will 
be supported in their many other important du- 
ties even as they focus anew on their security 
roles. 

| have other concerns aside from the organi- 
zation of the agency. 

The bill includes language that denies basic 
civil service protections for the federal workers 
who would be transferred to the new depart- 
ment. While | am encouraged by the passage 
of two amendments that slightly improve the 
bill's language in these areas, | remain fearful 
for the 170,000-plus employees of the new 
DHS whose jobs this bill would put at risk in 
an attempt to give the President “flexibility” to 
manage in a “war-time” situation. That’s why 
| voted for amendments to preserve collective 
bargaining rights, whistleblower protections, 
and civil service rules that have protected ca- 
reer employees for over 75 years. | don’t be- 
lieve we should use the creation of a new de- 
partment as an excuse to take away these 
protections—protections that Congress en- 
acted so that we could attract the very best to 
government service. Taking away these pro- 
tections now signals that we don’t value our 
federal workers, their hard-won rights, or the 
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integral role these workers will continue to 
play as part of the new department in the fight 
against terrorism. 

| also supported an amendment striking the 
overly broad exemptions in the bill to the Free- 
dom of Information Act, or FOIA, which was 
designed to preserve openness and account- 
ability in government. The bill includes a provi- 
sion excluding information voluntarily sub- 
mitted to the new department from the re- 
quests for disclosure, it would also preempt 
state disclosure laws. FOIA does not require 
the disclosures of national security informa- 
tion, sensitive law enforcement information, or 
confidential business information, which 
makes the exemptions to FOIA in this bill un- 
necessary in my view. 

| think that these parts of the bill will need 
to be revised, and | will do all | can to improve 
them. 

There is one provision we debated today 
that | do think should remain in the bill. Last 
year, | strongly supported the airport security 
bill because | believed then—as | do now— 
that we must protect the public from a repeti- 
tion of terrorist hijackings. One key part of that 
is to have baggage screened to safeguard 
against explosives being smuggled aboard air- 
planes in checked luggage. 

But today | voted to extend the baggage 
screening deadline established in the airport 
security bill because it doesn’t make sense to 
me to mandate a deadline that clearly is im- 
possible for a quarter of airports in this country 
to meet. It has been clear for some time that 
although 75% of airports would be able to 
meet the December 31st deadline, 25% of this 
country’s largest airports would not. Denver 
International Airport (DIA) is among those air- 
ports still waiting for the Transportation Secu- 
rity Administration (TSA) to approve its secu- 
rity plan. 

DIA has developed its own plan that would 
employ a baggage-screening system that 
costs approximately $85 million to implement, 
versus $130 million for the system currently 
approved for use in the U.S. The bill before us 
today allows TSA to incrementally address in- 
dividual airport requirements like DIA and ac- 
commodate new technology improvements. 

| am a cosponsor of legislation that would 
extend the deadline because | believe DIA will 
be able to provide a better, more cost-effective 
baggage screening system than the current 
TSA-approved model given a bit more time. 
So | am pleased that this bill includes an ex- 
tension on the baggage screening system. 

In summary, | am pleased that this bill 
echoes the overall approach of the Hart-Rud- 
man report recommendations. | am also 
pleased that the bill includes important 
Science Committee contributions, such as the 
one establishing an Under Secretary for 
Science and Technology in the new depart- 
ment, as well as provisions | offered in the 
Science Committee markup requiring the new 
department and NIST to engage in a system- 
atic review and upgrading of voluntary con- 
sensus standards. | believe it is important that 
the bill includes a provision reaffirming the 
Posse Comitatus Act, which prohibits the use 
of the armed forces for civil law enforcement. 
And it is important that the bill prohibits the 
government from implementing the proposed 
“Operation TIPS,” an Orwellian program under 
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which designated citizens would be trained to 
look for and report suspicious behavior on the 
part of their fellow citizens. 

Despite the problems in the bill, | am voting 
for it today because | remain committed to a 
strong, effective Department of Homeland Se- 
curity. | am hopeful that the problematic issues 
| highlighted and other concerns will be suc- 
cessfully addressed in the conference com- 
mittee. 

Mr. BEREUTER. Mr. Chairman, this Mem- 
ber rises to express his reluctant support for 
H.R. 5005, legislation to establish a Depart- 
ment of Homeland Security (DHS). There are 
several improvements to the bill included as a 
result of the work of the House Permanent Se- 
lect Committee on Intelligence (HPSCI). 

When the Intelligence Committee, of which 
this Member is Vice-Chairman, reviewed 
President Bush’s initial proposal, it considered 
a number of issues: 

What will be the relationship between the 
Department of Homeland Security and the in- 
telligence community? 

Will the Department have the access it 
needs to intelligence information? 

Will the Department have the trained per- 
sonnel to analyze threat information and other 
critical intelligence data? 

Will the new Department be asked to de- 
fend the homeland against threats in addition 
to terrorism—for example, threats from the 
proliferation of weapons of mass destruction? 

As offered by the Administration, the Home- 
land Security Department proposal would not 
provide for the capability to analyze the range 
of threat information that is gathered by the 
U.S. intelligence community. Without such an 
analytical capability, the Homeland Security 
Department will have to rely on whatever fin- 
ished intelligence the Director of the Central 
Intelligence Agency (CIA) and the Director of 
the Federal Bureau of Investigation (FBI) 
chooses to supply. The Intelligence Committee 
overwhelmingly agreed that the new Home- 
land Security Department could not simply rely 
on final reports and analysis generated by the 
myriad of intelligence agencies—its mission is 
just too important. We agreed that the Depart- 
ment must have timely access to raw data 
from all intelligence sources, information sys- 
tems to integrate these diverse data, and the 
trained people to analyze the information. 

Mr. Chairman, this Member generally appre- 
ciates the improvements the Select Homeland 
Security Committee made to the bill regarding 
the tasking for the collection of intelligence 
gathering by the Intelligence Community under 
existing law and this Member is particularly 
appreciative of the Select Committee on 
Homeland Security's willingness to accept 
these recommendations and incorporate them 
into H.R. 5005 by establishing the meaningful 
analytical organization we recommended. 
However, during the Select Homeland Security 
Committee’s markup, an unfortunate decision 
was made to delete the new Departments 
seat at the table when it comes to intelligence- 
gathering instructions. The members of the 
Select Committee expressed the concern that 
the new Homeland Security Department 
should not ask intelligence services to gather 
information on American citizens. 

Mr. Chairman, the protection in individual 
liberties of American citizens is an understand- 
able and appropriate priority. This Member 
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fully concurs that the Homeland Security De- 
partment should not be allowed to issue in- 
structions that the CIA gather information on 
Americans. 

However, to ensure that the Department’s 
analytic capability is robust, it must have a 
role in tasking our intelligence services to 
gather information on foreign individuals, enti- 
ties, and threats. Without a seat at the mission 
formulation table, the policy decisions of the 
Homeland Security Department will rely on 
whatever foreign threat information our Intel- 
ligence Community happens to collect under 
the tasking decisions they have made accord- 
ing to their respective agency and collective 
priorities. 

This Member must express deep regret that 
the amendment to H.R. 5005 he had hoped to 
offer was not made in order by the Rules 
Committee. This is an unfortunate error in 
judgment, apparently reflecting the advice of 
various persons in the Executive Branch. The 
amendment was a simple and straightforward 
one that would have offered a slightly modified 
version of language that received bipartisan 
support in the Intelligence Committee. It 
should be emphasized that this Member's 
amendment was narrowly constructed and 
would have specifically authorized such 
tasking only on foreign adversaries, not U.S. 
citizens or other persons legally resident within 
the United States. 

The tasking for information on foreign adver- 
saries is not a trivial concern, Mr. Chairman. 
Without the proper information, the Homeland 
Security analysts will not be able to devise ap- 
propriate defenses. The other departments of 
government have different missions (for exam- 
ple, the State Department is to advance diplo- 
macy, the Department of Defense is to win 
wars, and the FBI is to prosecute criminals) 
and their analytic needs are quite different. 

It is unfortunate that this Member's amend- 
ment was not made in order as it would have 
made a critical improvement to the final bill. 
Without this authority for the Department of 
participate in the tasking for the collection of 
foreign intelligence, we will have a major and 
continuing gap in information which the DHS 
will need to do its job well in protecting our 
citizens and homeland. It is this Member's 
hope that the other body may include this au- 
thority. 

Mr. Chairman, this Member has grave con- 
cerns about the overall approach to the cre- 
ation of the Department of Homeland Security 
as proposed by the Administration. Its drafting 
may well have been a defensive reaction to a 
proposal by the junior Senator from Con- 
necticut (Mr. LIEBERMAN) and by other Mem- 
bers of Congress from both houses. The pro- 
posal presented to the Congress has all the 
indicators of a proposal too hastily prepared 
and of one that was drafted in too much isola- 
tion. It was understandable in that its prepara- 
tion was a process so heavily guarded—re- 
stricted to relatively very few people—in order 
to avoid the otherwise inevitable massive in- 
ternal campaign of bureaucratic turf-protection, 
pre-emptive opposition campaigns from a wide 
variety of interests, and the immediate opposi- 
tion of competing congressional authorizing 
and appropriations committees while the con- 
sideration and drafting was underway. 

The proposal had whole agencies, bureaus, 
or divisions shifted to the DHS when very 
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major parts of such units clearly don’t belong 
in the DHS. Fortunately, the House has cor- 
rected a few of the most egregious 
misplacements. 

A lean, well-organized DHS would have 
been the way to proceed. This is an absolutely 
huge bureaucracy being created with very dis- 
parate parts. Merging the employees and their 
agencies’ cultures into an efficient and effec- 
tive DHS will be an incredibly difficult feat. It 
will result in an unnecessarily long number of 
years to put in place when the security of our 
country demands an expeditious reorganiza- 
tion of our government. Undoubtedly too, the 
prospects for increased costs to attain these 
undesirable results are certain and highly 
under-estimated. 

This Member's only hope is that the Senate 
version and results of a House-Senate con- 
ference will give us a much smaller, refined 
and properly focuses DHS, but from all ac- 
counts of expected action in the other body, 
that appears to be unlikely. Practically no 
Member of Congress wants to oppose the cre- 
ation of a DHS, especially during the war on 
terror when our President is requesting con- 
gressional action. Ultimately this Member will 
have to make the judgment whether the legis- 
lative product from the House-Senate con- 
ference is better than the status quo and if the 
costs of further delay in starting over to create 
a much different and much smaller DHS is 
achievable and worth the delay at a time when 
the United States and its facilities and per- 
sonnel abroad remain very vulnerable. Will the 
enactment of the legislation creating a DHS 
that now seems in prospect be worth the 
delay and dissension caused by starting over 
and doing it right? That is the question and 
the answer is not clear, Mr. Chairman, count 
this Member's vote as a vote to move the leg- 
islative process forward. 

Mr. LEVIN. Mr. Chairman, twenty-six hours 
ago, when the House began this historic de- 
bate to create a new Homeland Security De- 
partment, it was my hope and expectation that 
| would be able to support this legislation on 
final passage. In light of the terrorist strikes of 
September 11, and the continued threat, | 
strongly believe we need to reorganize the 
federal government to better address the dan- 
gers facing our nation. 

The bill as reported to the House by the Se- 
lect Committee on Homeland Security fell 
short in a number of key areas. During the 
long amendment process of the last two days, 
| regret that the House voted down amend- 
ments that would have improved this bill. As a 
result, | cannot support this legislation at this 
time. 

| am particularly disappointed that the 
amendment offered by Representative Ober- 
star was rejected. This is not the time to ex- 
tend the deadline for airports to install the ex- 
plosive detection equipment that is critically 
needed to check airline passenger luggage for 
bombs. Last fall, this House voted overwhelm- 
ingly to have this equipment in place by the 
end of this year. There is no good reason to 
extend that deadline for another twelve 
months as this bill does. 

| hope that this and other flaws in the House 
bill be addressed in conference with the Sen- 
ate. This is the largest reorganization of the 
Federal Government ever attempted. It con- 
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cerns the security of our nation and the safety 
of every American. With so much at stake, we 
should get it right. | believe we can and must 
do better. | will continue my efforts to strength- 
en and improve this bill as we go to con- 
ference with the Senate. 

Mr. PASTOR. Mr. Chairman, it is with great 
reluctance that | must oppose H.R. 5005, the 
Homeland Security Act. 

The tragic events of September 11 thrust 
this nation across the threshold into an entirely 
new world where terrorism is a real and viable 
threat to the well-being of all Americans. For 
that reason, | supported the President when 
he recommended that we create a new de- 
partment to address the prevention and im- 
pacts of terrorists. However, our experience 
with forming new cabinet posts in the past has 
taught us that this is an undertaking that 
should be done in a careful and deliberate 
manner, not one that is rushed to meet an ar- 
bitrary deadline. 

The reorganization as proposed by the 
President would create the third-largest Cabi- 
net department, in terms of personnel, by 
combining 22 federal agencies with 170,000 to 
225,000 employees and a total budget of 
$37.5 billion. However, that budget estimate 
was simply the compilation of those agencies’ 
current budgets with no regard to the costs 
associated with creating an entirely new infra- 
structure and giving those agencies expanded 
areas of responsibility. Clearly, this rear- 
ranging of agencies is going to cost many bil- 
lions of dollars above that budget estimate. 

It has been exactly 48 days since the Presi- 
dent made his proposal, but in that time, Con- 
gress has had less than 29 working days to 
hold hearings, consult with experts, receive 
input from interested parties, and evaluate all 
this information. That is simply not enough 
time to form a sound structure that addresses 
Congressional oversight, elimination of redun- 
dancy, budget and labor issues, in addition to 
the critical delineation of areas of responsi- 
bility. Furthermore, consideration must be 
given to the impact that such a change will 
have on agency core activities which do not 
have a direct interface with the war on ter- 
rorism, such as Customs collecting duties and 
the Coast Guard rescuing people at sea. 
Many are concerned that these non-security 
missions may be diluted under the new de- 
partment’s mission to fight terrorism. 

In the few days available, an attempt was 
made by ten authorizing committees to hold 
hearings and formulate recommendations on 
how they thought the plan should be imple- 
mented. But after all was said and done, the 
9-member Select Committee on Homeland 
Security dismissed many of those rec- 
ommendations and gave the Administration 
most of its wants, irrespective of the wishes of 
many lawmakers. 

In particular, | am concerned over the White 
House’s desire to deviate from established 
federal labor practices and protections such as 
collective bargaining rights, the potential for 
the Administration to assume too much fiscal 
power by shifting funds among agencies with- 
out Congressional oversight or approval, and 
the diminishment of non-security roles. With 
such a short time to stimulate national debate 
and to review the above issues, | can not sup- 
port this measure. 
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Mr. LEWIS of Georgia. Mr. Chairman, it is 
impossible for me to support this legislation. It 
is not constitutional, it is not just, and it is not 
fair. 

This bill would strip hundreds and thou- 
sands of Federal employees of their labor pro- 
tections. It would deprive hundreds of millions 
of American citizens of their civil liberties and 
fundamental rights. 

This bill is nothing less than a power grab 
by our President and this administration. It 
would be the largest consolidation of power in 
recent American history. 

By denying our citizens their basic rights, 
but giving this administration overwhelming 
power, this bill would effectively declare Mar- 
shall law. It would violate the Constitution and 
the Bill of Rights. 

Even the name—‘Homeland Security” con- 
jures images of Banana Republics where indi- 
viduals rights are a mere afterthought. This is 
America. Our government does not deny our 
citizens fundamental rights in the name of 
homeland security. We are greater than that. 
We are better than that. 

As Thomas Jefferson said, “the price of 
freedom is eternal vigilance.” My Colleagues, 
let us heed the warning of the author of our 
Bill of Rights. It is time to be vigilant. Now is 
the time to stand up for all of our citizens. 
Now is the time to do what is right. 

Do not deny our people their fundamental 
rights. Vote “no” on this ill-conceived bill. 

Mr. BENTSEN. Mr. Chairman, | regrettably 
rise in opposition to H.R. 5005, the Homeland 
Security Act of 2002, which establishes a De- 
partment of Homeland Security, as an execu- 
tive department of the United States, headed 
by a Secretary of Homeland Security. 

Mr. Chairman, while | support the core con- 
cept of H.R. 5005, as | believe that our gov- 
ernment is sorely in need of reorganization to 
anticipate, prevent and react to potential future 
terrorist attacks on our soil, | have strong con- 
cerns with several aspects of this measure, 
especially those that should never have be- 
come political issues. Certainly, when it comes 
to defending our nation and prosecuting our 
war on terrorism, we must spare no expense. 
Those entities who attacked us on that unfor- 
tunate day on September 11, 2001 cruelly ex- 
ploited our weaknesses, and it is our responsi- 
bility to make sure that we close all the gaps 
in our national safety infrastructure. 

Neither should we spare the principles of 
democracy we seek to defend in this very bill. 
And our desire to move quickly to arrest the 
threat should not be done with such haste as 
to not fully comprehend the model, structure 
and mission we wish of this new mega-De- 
partment. But in fact, Mr. Speaker, after two 
days of debate, | am afraid that is exactly 
what we are doing, and thus | am voting to- 
night not against the concept of a Department 
which better coordinates our efforts, but 
against the plan as it has been laid before us 
in the hope that deliberation in the other body 
and in conference will yield a better, more effi- 
cient product. 

H.R. 5005, as it stands, is not the ideal so- 
lution to this problem. The defeat of Rep- 
resentative MORELLA’s amendment will subject 
employees to less protection from political in- 
terference than is now the standard. The bill 
goes too far in exempting this new, powerful 
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department from contractor liability and the 
Freedom of Information Act, exceeding that 
which is already afforded to other national se- 
curity entities such as the Department of De- 
fense. The bill would gut “whistle blower” pro- 
tections, further subjecting employees to the 
potential of political interference and intimida- 
tion. Surely we have learned from our recent 
experiences with the Federal Bureau of Inves- 
tigation that rank-and-file employees need to 
be allowed to speak up. And, Mr. Speaker, the 
adoption of Representative ROGER’s amend- 
ment seeks to undermine the longstanding 
concept of “posse comitatus” by opening the 
door for domestic police action by our armed 
forces, something which goes against the very 
essence of our system of government. 

Indeed, should H.R. 5005 become law, we 
will see the largest reorganization and outward 
growth of the federal government in decades, 
all done without sufficient, thoughtful consider- 
ation on how this will affect the responsibilities 
and organization of numerous Cabinet Depart- 
ments and agencies. All of us want to do what 
we can to protect the nation, but we should do 
it right. 

As this measure takes further steps in the 
Congress toward final passage, | am hopeful 
that these key issues are resolved in a man- 
ner that is in the best interests of all parties af- 
fected, and that we will one day have a De- 
partment of Homeland Security that offers 
unrivaled protection. Therefore, Mr. Speaker, 
as the measure stands, | oppose H.R. 5005. 
| implore my colleagues to consider that this 
measure is in need of refinement, and that if 
we do not resolve these outstanding issues, 
all this debate and consideration will be coun- 
terproductive and harmful to our nation. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Chairman, | rise to express my deep skep- 
ticism the Homeland Security Act of 2002. We 
are rushing to undertake the most dramatic re- 
organization of the federal government in dec- 
ades, and | am uncertain whether the particu- 
lars of this plan are well thought out. 

As a member of the Transportation and In- 
frastructure Committee | have heard my friend 
Mr. OBERSTAR speak about the deliberative 
process that went into the creation of the De- 
partment of Transportation in 1966. That effort 
took over 9 months, and the final product has 
produced lasting benefits for Americans. 

In comparison, we are rushing this bill in 
less than 9 weeks. We are pulling together 
disparate elements from all over the federal 
government. | am uncertain whether these 
pieces really do fit together, and even if they 
do, it will take years for them to come together 
as a coherent department that protects the 
homeland. 

| strongly object to partisan manner in which 
the bills authors are, under the guise of 
homeland security, assaulting the civil service 
protections of our nation’s federal workers. 

There is no justification for this proposal. If 
we are to maintain the morale and profes- 
sionalism of employees of the new depart- 
ment, they will need the basic protections that 
we afford all other federal workers. 

Finally, | wish to reiterate that the provisions 
to push back by one year the deadline for de- 
ployment of EDS equipment at the nation’s 
airports do not belong in this bill. As | indi- 
cated earlier, the prudent course of action is to 
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wait for the DOT IG’s recommendation forth- 
coming in late August. We will have plenty of 
time to address this issue when we come 
back from the recess. 

Because of the aforementioned reasons, | 
intend to vote against final passage today. | 
do so with great misgiving because it would 
be ideal for members to stand together in a 
united front in our war against terrorism. 

It is my sincere hope that the Senate will fix 
the defects in the bill we pass today and that 
conferees will produce a final product | can 
support. 

Mr. MOORE. Mr. Chairman, in October, | 
co-sponsored H.R. 3026, the Office of Home- 
land Security Act of 2001, to establish an Of- 
fice of Homeland Security within the Executive 
Office of the President. Eight months later, 
President George W. Bush gave impetus to 
the creation of a Department of Homeland Se- 
curity, and Congress has been given a week 
to give it our stamp of approval. The primary 
issue for Congress and the President is what 
the program composition and administrative 
organization of the new department should be, 
unfortunately with only a few weeks, we had 
to craft the best legislation possible. 

As proposed, the administration bill would 
permit the Secretary of Homeland Security to 
choose how or whether their employees would 
be covered by current legal protections 
against reprisal when they call attention to in- 
stances of agency misfeasance. The bill also 
would exempt from the Freedom Of Informa- 
tion Act (FOIA) any information about infra- 
structure vulnerabilities given to the Homeland 
Security Department by any private or non- 
federal entity. 

In congressional hearings, members of both 
parties have made it clear that the administra- 
tion is overreaching, especially with regard to 
whistle-blowers and exemptions to the Free- 
dom of Information Act. The need for whistle- 
blowers and for their protection was evidenced 
by the recent cases of Special Agent Coleen 
Rowley and of two Immigration and Natu- 
ralization Service agents disciplined for reveal- 
ing how thin security is along the U.S.-Cana- 
dian border. These examples argue for ex- 
tending whistle-blower protection to the FBI, 
not withdrawing it from the INS, which could 
be part of the Homeland Security Department. 

In June, | sponsored H. Res. 436, com- 
mending Special Agent Coleen Rowley for 
outstanding performance of her duties. As a 
former district attorney, | know any law en- 
forcement organization is only as good as its 
people and their ability to gather and analyze 
information. FBI agent Rowley courageously 
came forward to reveal critical breakdowns in 
the FBI’s information gathering processes be- 
fore September 11. She did this without any 
regard for her own career or prospects for ad- 
vancement. Agent Rowley personifies the 
American tradition of demonstrating integrity 
and selflessness in the service of our nation. 

Experts have been saying for years that the 
U.S. needed a Department of Homeland Se- 
curity. A Department of Homeland Security is 
essential to coordinating the U.S. war on ter- 
rorism. Arguably our tactical and strategic mis- 
sions and goals have been forever changed 
since the events of September 11th. H.R. 
5005 is a bipartisan piece of legislation with 
input from all House standing committees with 
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jurisdiction. H.R. 5005 also shows what Con- 
gress can actually achieve when given a 
deadline and an issue above the fray of par- 
tisan politics. 

Mr. COSTELLO, Mr. Chairman, | rise today 
to oppose H.R. 5005, legislation to create a 
cabinet-level Department of Homeland Secu- 
rity, and | urge my colleagues to do the same. 
This experience reminds me of the efforts of 
President Clinton to overhaul our nation’s 
healthcare system. As with that plan, Presi- 
dent Bush’s homeland security proposal, while 
well intended, goes too far, too fast in creating 
a massive new Federal agency that may well 
add to the current problems in the system— 
not solve them. 

Creating a new federal agency and 170,000 
employees with a budget of $38 billion is not 
something that the Congress should rush into 
without proper planning or without under- 
standing the ramifications of this action. In an- 
nouncing his plans to create a Department of 
Homeland Security just a few weeks ago, the 
President said that the new agency could be 
created at no cost to the taxpayers. The Con- 
gressional Budget Office now estimates that it 
will cost about $3 billion to create and imple- 
ment this new department. 

Mr. Chairman, | urge the President to with- 
draw his plan and attempt to address the 
issue of homeland security in a thoughtful and 
deliberative manner, and | urge my colleagues 
to vote against it. 

Ms. SCHAKOWSKY. Mr. Chairman, | rise in 
opposition to the measure we are considering 
today, the Homeland Security Act of 2002. 
Since September 11, it has become abun- 
dantly clear that we must change the way we 
conduct national security in this country and 
we must address our security shortfalls with 
aggressive, decisive actions. We all agree we 
must do more to protect our country from 
threats posed by those who wish us harm and 
those who wish to alter the way we live our 
lives. There is no question that all members 
want to protect the American public. Unfortu- 
nately, the bill we are considering today does 
not take the right approach to accomplishing 
that goal. 

At the outset of this process, | said that any 
new proposal to address our national security 
shortfalls must pass three basic tests. First, 
the plan must actually make us safer. Second, 
the plan must not compromise our precious 
civil liberties or rights. Finally, the critical non- 
security functions of government entities must 
not be compromised. This legislation fails to 
adequately address those critical tests. 

The bill before us today creates a new De- 
partment of Homeland Security. As we de- 
bated the bill originally proposed by the Ad- 
ministration, we were able to make several 
significant improvements to it. | am pleased 
that the legislation includes a provision estab- 
lishing an Office of Civil Rights and Civil Lib- 
erties within the new department. | offered an 
amendment to accomplish that goal during the 
Government Reform Committee’s consider- 
ation of this bill and was glad to see that pro- 
vision maintained. 

| would also like to draw my colleagues’ at- 
tention to the issue of immigration and the or- 
ganization of immigration services. | come 
from an immigrant-rich district. Their contribu- 
tions to our community demonstrate how im- 
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portant it is to ensure that newcomers to this 
country are received in a fair and considerate 
manner. It is critical that, however immigration 
and naturalization services are structured, the 
quality and efficiency of the services offered to 
immigrants are not compromised, and are in 
fact improved. 

For that reason, | have worked hard to help 
secure various provisions in this bill that will 
provide immigrants with a place to turn if they 
have complaints and will hold immigration offi- 
cials accountable for doing their job with dili- 
gence and fairness. First, this bill establishes 
an Ombudsman’s office to assist individuals 
and employers in resolving problems with citi- 
zenship and immigration services. 

Second, this bill would require the new Bu- 
reau of Citizenship and Immigration Services 
to report on how it is handling its immigration 
caseload. This provision includes reporting re- 
quirements on how many applications the Bu- 
reau receives and how many it is able to proc- 
ess; how it is addressing the enormous back- 
log that exists; and whether people requiring 
immigration and naturalization services have 
adequate access to the Bureau and the serv- 
ices it offers. These are critical data that will 
allow us to hold this new Bureau accountable 
for addressing the concerns that have been 
raised over the years about how the INS has 
performed its duties. 

While the improvements made to the bill are 
important, there are a number of serious prob- 
lems with this legislation that force me to vote 
against it. 

This bill gives broad new authority to the 
President to reorganize the massive federal 
workforce created by this legislation. The bill 
gives the President an excuse to disregard 
and to take away hard-won civil service pro- 
tections and collective bargaining rights for 
employees of the new Department. 

At a time when agencies throughout the fed- 
eral government—in Washington, D.C. and in 
cities across the country—are having difficulty 
attracting and retaining qualified employees, 
this bill could turn employees of the new de- 
partment into second class workers. What kind 
of a signal will we send to those federal work- 
ers if we ask them to move and tell them that 
they will lose many of the guaranteed rights 
that they now enjoy? How many of those 
workers will decide to leave federal service 
and move to the private sector? For those 
workers who do stay, how can we expect 
them to demonstrate high morale and commit- 
ment when they know that they lack the same 
rights as their federal colleagues in other 
agencies? 

Congress enacted civil service protections 
and collective bargaining rights so that we 
could attract the very best to government serv- 
ice. We should not give this or any other Ad- 
ministration the right to take them away. As 
we stand together to fight terrorism, we should 
also stand together for the rights and well 
being of federal workers. 

The House also missed an opportunity 
today to provide real protections for whistle- 
blowers. | offered an amendment that would 
guarantee American patriots who come for- 
ward to expose improprieties and threats to 
our security a guarantee that, if they are retali- 
ated against for their actions, they will have a 
right to legal recourse. Sadly, under the cur- 
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rent inadequate whistle-blower provisions in 
the bill, those who risk their future to shed 
light on issues of concern to the public will 
have no guarantees and no real protection. By 
withholding very basic rights and protections 
for whistle-blowers, we are actually subjecting 
the American public to greater risk because 
those with information that should be shared 
with Congress or the public will be reluctant to 
do so—leaving us in the dark about threats we 
might otherwise be able to eliminate. 

This bill creates an exclusion from the Free- 
dom of Information Act to all information deal- 
ing with infrastructure vulnerabilities and is vol- 
untarily submitted to the new department. This 
is an unnecessary provision because, under 
current law, the government already has the 
authority to exempt from FOIA information that 
meets one of several standards, including that 
which is related to national security and trade 
secrets. While the current law simply requires 
the Administration to review information volun- 
tarily submitted for possible exemptions from 
FOIA, this bill provides a blanket exclusion, 
thereby removing the discretion of the Admin- 
istration completely. Even worse, the same 
section of the bill preempts state and local 
good government and openness laws. 

This bill also exempts committees created 
by the Secretary of Homeland security from 
the Federal Advisory Committee Act. This 
would allow the Secretary to create secret fo- 
rums where lobbyists for all sorts of special in- 
terests could push their agendas with the Ad- 
ministration without concern that the public 
would find out and regardless of whether their 
discussions are about security or business 
goals. 

The legislation before us today negates the 
Congressionally-mandated requirement that all 
airports have the ability to screen checked 
baggage for explosives. One of our most 
frightful and realistic vulnerabilities is the sta- 
tus of our air travel system in this country. It 
is a sad message to send to our constituents 
and the flying public that we are not willing to 
do what it takes to ensure the skies are truly 
safe. Many on the Republican side have ar- 
gued that the task of providing equipment to 
secure our planes and prevent terrorist de- 
vices from making their way on board is too 
costly. | would submit that we cannot afford to 
do otherwise. 

Finally, this bill is flawed because it provides 
an exemption from liability for manufacturers 
of equipment used for national security pur- 
poses. This broad protection for industry 
would apply even if company officials willfully 
neglect the welfare of the public in order to 
make profits. If a new bomb-detection ma- 
chine company knows that its product is not 
reliable but does not inform the government, 
we will not be able to seek legal recourse if 
that company’s product, as anticipated by 
company officials, fails to work and leads to 
loss of life. 

September 11 made us all painfully aware 
of the limitations of our current national secu- 
rity and anti-terrorism apparatus. We have be- 
come painfully aware of the shortcomings of 
the FBI and CIA. And we have become pain- 
fully aware of the need to act decisively to cor- 
rect our flawed system. 

If we want to be able to prepare our nation 
and to guarantee America’s security, we must 


July 26, 2002 


improve communications, invest in language 
translation capabilities, invest in our public 
health infrastructure, provide necessary train- 
ing and resources to emergency first respond- 
ers and focus on improving the capabilities 
and the capacity of state and local authorities, 
and more. Moving the boxes from one agency 
to another will not accomplish these important 
tasks. 

Unfortunately, this bill fails to address even 
the most obvious and immediate concerns. In- 
stead, what the President and the Republicans 
in the House put forth is a massive reorga- 
nization of the federal government, nothing 
more than a reshuffling of the deck, with a few 
added tools for the Administration. Simply 
shifting people and agencies will not make 
America safer and that is all we will accom- 
plish if we pass this bill. | urge all members to 
reject this flawed legislation and to focus on 
efforts that will actually enhance our security 
and maintain our American way of life. 

Mr. BUYER. Mr. Chairman, | rise in strong 
support of H.R. 5005, the Homeland Security 
Act, and am pleased to be an original cospon- 
sor of the legislation. 

With this legislation, we will organize and 
focus on the resources of the executive 
branch of the federal government on the task 
of ensuring the security and safety of our citi- 
zens inside our borders. While many of the 
functions of the new Department have been 
performed by dedicated federal employees for 
many years, such as insuring the quality of im- 
ported food and public health needs, a new di- 
mension will be added to the tasks of the new 
Department: that of preventing terrorist attacks 
within the United States and reducing the vul- 
nerability of the United States to further ter- 
rorist attacks. This is a high calling. 

| am pleased that the Select Committee 
maintained the transfer of the Coast Guard 
and the Federal Emergency Management 
Agency to the new Department of Homeland 
Security. The Coast Guard will play a signifi- 
cant role in maintaining the security of our bor- 
ders, the longest of which is our coastlines. It 
is also crucial that FEMA’s expertise be 
tapped by the Department when plans are de- 
veloped to respond quickly to the damage and 
recover of local communities. 

Let me also express my support for provi- 
sions in the legislation that give the new De- 
partment the authority to assist with the 
cybersecurity of information systems of federal 
agencies. The Secretary will have the duty to 
evaluate the security of federal systems; assist 
federal agencies with the identification of risks; 
and conduct research and development on se- 
curity techniques. 

| commend the Majority Leader for working 
through the difficult issues in the creation of 
the new Department and | believe he has 
brought to the floor a product worthy of our 
consideration and passage. 

The CHAIRMAN pro tempore. The 
question is on the committee amend- 
ment in the nature of a substitute, as 
amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN pro tempore. Under 
the rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
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HASTINGS of Washington) having as- 
sumed the chair, Mr. SWEENEY, Chair- 
man pro tempore of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 5005) to establish the Department 
of Homeland Security, and for other 
purposes, pursuant to House Resolution 
502, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MS. 
DELAURO 

Ms. DELAURO. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentlewoman opposed to the bill? 

Ms. DELAURO. I am, Mr. Speaker, in 
its present form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Ms. DeLauro moves to recommit the bill, 
H.R. 5005, to the Select Committee on Home- 
land Security with instructions to report the 
same back forthwith with the following 
amendment: 

Page 173, after line 12, insert the following: 
SEC. 735. PROHIBITION ON CONTRACTING WITH 

CORPORATE EXPATRIATES. 

(a) IN GENERAL.—The Secretary may not 
enter into any contract with a subsidiary of 
a publicly traded corporation if the corpora- 
tion is incorporated in a tax haven country 
but the United States is the principal mar- 
ket for the public trading of the corpora- 
tion’s stock. 

(b) TAX HAVEN COUNTRY DEFINED.—For 
purposes of subsection (a), the term ‘‘tax 
haven country” means each of the following: 
Barbados, Bermuda, British Virgin Islands, 
Cayman Islands, Commonwealth of the Ba- 
hamas, Cyprus, Gibraltar, Isle of Man, the 
Principality of Monaco, and the Republic of 
the Seychelles. 

(c) WAIVER.—The President may waive sub- 
section (a) with respect to any specific con- 
tract if the President certifies to the Con- 
gress that the waiver is required in the inter- 
est of national security. 

Ms. DELAURO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion to recommit be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Connecticut? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tlewoman from Connecticut (Ms. 
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DELAURO) is recognized for 5 minutes 
in support of her motion to recommit. 

Ms. DELAURO. Mr. Speaker, I yield 
myself 1 minute. 

Every Member of the House should 
support this motion to recommit which 
bans the Department of Homeland Se- 
curity from contracting with corpora- 
tions which operate in America but in- 
corporate overseas to avoid paying U.S. 
taxes. Corporate expatriates should not 
continue to benefit from government 
largess, but they do, billing $2 billion a 
year in government contracts. 

Not only have these companies aban- 
doned their responsibilities to our 
country, they put responsible cor- 
porate citizens at a disadvantage. We 
benefit from private sector expertise, 
and we want to reward their creativity 
and their entrepreneurial spirit, but we 
should not reward them for refusing to 
pay their taxes and their responsibility 
as U.S. citizens. 

The truth is the war on terrorism 
costs money. $500 million of the rev- 
enue lost by those corporations could 
buy 500 explosive detection systems, 
which are badly needed at airports 
across this country. These companies 
have abandoned our country at a crit- 
ical time in our history. They leave 
seniors, our soldiers fighting overseas, 
and our good corporate citizens with 
the cost of war on terrorism. They 
should not be rewarded with contracts 
from the very department charged with 
securing our safety. They should pay 
American taxes on American profits. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Texas (Mr. TURNER). 

Mr. TURNER. Mr. Speaker, the over- 
whelming majority of the American 
people play by the rules every day, and 
they pay their taxes. I cannot explain 
to those folks why in the world an 
American corporation can relocate in a 
tax haven overseas with just a Post Of- 
fice box and a corporate certificate, 
and avoid paying any taxes. I cannot 
explain to hard-working Americans 
how their tax dollars can go to buy 
goods and services from those compa- 
nies that do not even contribute to the 
cost of our government. I cannot ex- 
plain to the American people how we 
allow companies to do business with 
our government and bid on our govern- 
ment contracts when they have an ad- 
vantage over their competitors because 
these companies are not paying any 
taxes. 

We have got to change the tax law. 
We have got to make sure that compa- 
nies do not profit by doing business 
with the government and are not will- 
ing to support this government. We are 
in time of war, and I think it is essen- 
tial that tonight we send a strong mes- 
sage of corporate responsibility to 
America’s corporations and say it is 
time to stop this practice. Vote for this 
motion to recommit. 

Ms. DELAURO. Mr. Speaker, I yield 2 
minutes to the gentleman from Con- 
necticut (Mr. MALONEY). 
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Mr. MALONEY of Connecticut. Mr. 
Speaker, I thank the gentlewoman for 
yielding me this time. 

Mr. Speaker, corporate expatriates 
benefit from over $2 billion in lucrative 
government contracts from large con- 
sulting deals with the United States 
Government agencies, to equipping air- 
port screeners, to providing tools and 
equipment to the Department of De- 
fense. 

Stanley Works of Connecticut, which 
is attempting to expatriate, received 
$5.6 million in government contracts in 
fiscal year 2001, and 92 percent of those 
government contracts were for defense 
and homeland security-related items. 
Our national security should not de- 
pend on companies that are overseas or 
that are American companies that 
have moved overseas. 

Stanley Works and other expatriate 
corporations do not want to pay for our 
defense and national security, but they 
want to reap the fruits of it. They turn 
their backs on America at the same 
time they reach out their hands for the 
money of American taxpayers. This is 
wrong and this must stop, and this mo- 
tion will help to stop this abusive prac- 
tice of some of the leading corpora- 
tions that have expatriated or plan to 
do so. 

Mr. Speaker, I urge Members to sup- 
port this very important motion. 

Ms. DELAURO. Mr. Speaker, I yield 
the balance of my time to the gen- 
tleman from Texas (Mr. DOGGETT), a 
member of the Committee on Ways and 
Means where a similar amendment was 
passed. 

Mr. DOGGETT. Mr. Speaker, motions 
like this are routinely condemned with 
the throw-away claim that they are 
“partisan.” Well, tonight, let us be 
American partisans. Let us be partisan 
to the loyal businesses that stay and 
pay their fair share to keep America 
strong at her time of need. 

Corporations that have renounced 
America have been lobbying overtime 
all over this Capitol complex this week 
to stop this motion. They will not pay 
their fair share, but they are sure 
ready to take their fair take of govern- 
ment business. American companies 
that stay and contribute to building 
this country, to keeping her secure at 
home and abroad, they deserve a level 
playing field on which to compete. 

If a Bermuda-bound company does 
not have to pay taxes on some of its in- 
come, of course it can underbid those 
who stay loyal to America, pay their 
taxes, and work here at home. We 
should send those who come here pack- 
ing when they seek Federal contract 
dollars, and yet will not contribute to 
the security of our country. 

I recall a communication from a 
company in Houston that had this very 
type of situation where a competitor 
exited, while it remained based in 
Texas loyal to all of us here at home. 

Tonight, let us together send a bipar- 
tisan message that if companies want a 
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slice of the American pie, they had bet- 
ter help bake it. 

Mr. ARMEY. Mr. Speaker, I claim 
the time in opposition to the motion to 
recommit. 

The SPEAKER pro tempore. The gen- 
tleman from Texas (Mr. ARMEY) is rec- 
ognized for 5 minutes. 

Mr. ARMEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me appreciate the 
concern that the gentlewoman ex- 
presses over the burden of our taxes 
that make American corporations un- 
dertake regrettable action. 

Mr. Speaker, that is just one of the 
burdens of our current Tax Code that 
would be corrected by the flat tax. But, 
Mr. Speaker, I think everybody in the 
body would agree that tonight on this 
subject on this bill, is not the time to 
be talking about tax reform. 
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We ought to be talking, ladies and 
gentlemen, about the security of our 
Nation, homeland security. And that, 
Mr. Speaker, is my point. 

This issue has nothing to do with 
homeland security. Mr. Speaker, I am 
disappointed that after 2 days of con- 
structive discussion on how best to 
protect our homeland, we are dealing 
with a motion to recommit that relates 
to politics. 

Mr. Speaker, the gentlewoman has a 
right to offer this motion, and I would 
like to address its shortcomings: 

First, the issue is being dealt with, 
and being dealt with in a much more 
serious and substantive way, in the 
Committee on Ways and Means, the 
committee of jurisdiction. Hearings 
have been held and legislation has been 
introduced that actually addresses the 
underlying problems that lead to the 
most regrettable and deplorable proc- 
ess of corporate inversions. 

Second, Mr. Speaker, even if this 
were the right place to deal with this 
issue, this motion to recommit creates 
more questions than answers. Clearly, 
this was not written by one of our 
standing committees. For example, Mr. 
Speaker, what does it mean when it 
says that a corporation has the United 
States as, and I quote, ‘‘the principal 
market for public trading of the cor- 
poration’s stock’’? Does that mean 10 
percent of trading, if trading in all 
other foreign countries is less than 10 
percent? Do we want to, in fact, en- 
courage further with this kind of legis- 
lation American firms to trade in Eu- 
ropean or Japanese exchanges? Why 
stock? How about debt? Or employees? 
Or other corporate connections? Why 
are some tax havens defined and not 
others? Does the gentlewoman like 
some countries with lower tax rates 
better than she likes other countries 
with lower tax rates? 

Mr. Speaker, one of the concerns that 
is often times expressed about cor- 
porate inversions is the suggestion 
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that jobs are lost by American employ- 
ees. If indeed you deny to American 
firms producing product in this coun- 
try the ability to sell to the Federal 
Government, will that not result in 
real job losses before their employees? 
Under this motion to recommit, you 
could have a longstanding United 
States or Swiss company that incor- 
porated long ago in Monaco and that 
happens to have the best new tech- 
nology for fighting terrorists, but this 
entity would be prohibited from help- 
ing us fight the scourge of terrorism. Is 
this what we want? 

Unbelievably, the result of this mo- 
tion to recommit could be that we 
would be hampered in our mission to 
secure the homeland for reasons that 
have nothing to do with so-called cor- 
porate inversions. Perhaps an inad- 
vertent result, but a result nonethe- 
less. 

Mr. Speaker, in summary, this poorly 
drafted motion to recommit is not 
about homeland security but about 
homeland politics. After a serious, 
thoughtful and bipartisan 7-week proc- 
ess by this Congress to respond to the 
President’s challenge, I am dis- 
appointed that this would be the final 
issue before we vote on this historic 
legislation to protect our families from 
the very real threat of terrorism. 

I would urge the Members of this 
body to vote ‘‘no’’ on this motion to re- 
commit, and I strongly urge a resound- 
ing ‘‘yes’’ vote on final passage of this 
historic bill. 

Mr. ARMEY. Mr. Speaker, I yield 
back the balance of my time. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). The Chair 
would advise Members that it is in vio- 
lation of the House rules to have cel- 
lular phones on the floor and the Chair 
would ask Members to turn off their 
phones. 

Without objection, the previous ques- 
tion is ordered on the motion to recom- 
mit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Ms. DELAURO. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of passage. 

The vote was taken by electronic de- 
vice, and there were—ayes 318, noes 110, 
not voting 5, as follows: 

[Roll No. 366] 


AYES—318 
Abercrombie Aderholt Andrews 
Ackerman Allen Baca 
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Bachus 
Baird 
Baldacci 
Baldwin 
Ballenger 
Barcia 
Barrett 
Bartlett 
Bass 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bilirakis 
Bishop 
Blagojevich 
Boehlert 
Bonilla 
Bonior 
Bono 
Boozman 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Brown (SC) 
Bryant 
Burton 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Carson (IN) 
Carson (OK) 
Castle 
Chabot 
Chambliss 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Cooksey 
Costello 
Coyne 
Cramer 
Crowley 
Cubin 
Cummings 
Cunningham 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Jo Ann 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley 
Doyle 
Duncan 
Edwards 
Ehrlich 
Emerson 
Engel 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Ferguson 
Filner 
Fletcher 
Forbes 
Ford 
Fossella 
Frank 
Frost 
Gallegly 
Ganske 
Gekas 
Gephardt 
Gilchrest 
Gilman 


Gonzalez 
Goode 
Goodlatte 
Gordon 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Harman 
Hastings (FL) 
Hayes 
Hefley 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Isakson 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kerns 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kucinich 
LaFalce 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
Leach 
Lee 
Levin 
Lewis (GA) 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKinney 
McNulty 
Meek (FL) 
Meeks (NY) 


Menendez 
Mica 
Millender- 
McDonald 
Miller, George 
Miller, Jeff 
Mink 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pence 
Peterson (MN) 
Petri 
Phelps 
Pickering 
Platts 
Pomeroy 
Price (NC) 
Quinn 
Rahall 
Ramstad 
Rangel 
Reyes 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Ross 
Rothman 
Roybal-Allard 
Royce 
Rush 
Ryan (WI) 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schakowsky 
Schiff 
Scott 
Serrano 
Shays 
Sherman 
Shimkus 
Shows 
Shuster 
Simmons 
Skeen 
kelton 
aughter 
mith (NJ) 
mith (WA) 
nyder 


(e) 
= 
i= 
a 


ratt 

ark 

earns 
enholm 
rickland 
upak 
Sullivan 
Sununu 
Sweeney 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Thune 
Thurman 
Tiahrt 


NNN NNNNNNNNN 
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Tierney Walsh Wexler 
Toomey Wamp Whitfield 
Towns Waters Wicker 
Turner Watson (CA) Wilson (NM) 
Udall (CO) Watt (NC) Woolsey 
Udall (NM) Waxman Wu 
Upton Weiner Wynn 
Velazquez Weldon (FL) 
Visclosky Weldon (PA) young (NE) 
NOES—110 
Akin Hansen Pryce (OH) 
Armey Hart Putnam 
Baker Hastings (WA) Radanovich 
Barr Hayworth Regula 
Barton Herger Rehberg 
Bereuter Hobson Reynolds 
Biggert Hoekstra Rohrabacher 
Blumenauer Horn Ros-Lehtinen 
Boehner Hostettler Ryun (KS) 
Brady (TX) Houghton Schaffer 
Burr Hulshof Schrock 
Buyer Hunter Sensenbrenner 
Callahan Hyde Sessions 
Calvert Istook Shadegg 
Camp Johnson, Sam Shaw 
Cannon Knollenberg Sherwood 
Coble Kolbe Simpson 
Collins LaHood ae 
mith (MI) 

Cox LaTourette p 

k Smith (TX) 
Crane Lewis (CA) Souder 
Crenshaw Lewis (KY) Stum 
Culberson Linder P 
Davis, Tom Lucas (OK) Tancredo 
DeLay McCrery Tauzin 
DeMint McKeon Taylor (NC) 
Diaz-Balart Miller, Dan Terry 
Doolittle Miller, Gary Thomas 
Dreier Nethercutt Thornberry 
Dunn Ney Tiberi 
Ehlers Osborne Vitter 
English Otter Walden 
Flake Oxley Watkins (OK) 
Foley Paul Watts (OK) 
Frelinghuysen Peterson (PA) Weller 
Gibbons Pitts Wilson (SC) 
Gillmor Pombo Wolf 
Goss Portman Young (AK) 

NOT VOTING—5 
Blunt Lipinski Roukema 
Combest Meehan 
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Mr. BLUMENAUER changed his vote 
from ‘‘aye’’ to “no.” 


Messrs. 


THUNE, SWEENEY, CAS- 


TLE, KERNS, PENCE, SIMMONS, 
KELLER, RYAN of Wisconsin, GREEN 
of Wisconsin, UPTON, ROGERS of 
Michigan, LOBIONDO, QUINN, 
McHUGH, FERGUSON, BILIRAKIS, 
GRAHAM, GEKAS, EHRLICH, SHAYS, 
BRYANT, OSE, HAYES, GREENWOOD, 
BARTLETT of Maryland, MANZULLO, 
BOEHLERT, FOSSELLA, KINGSTON, 


CHAMBLISS, GOODE, WALSH, 
RILEY, BACHUS, FORBES, GRAVES, 
MORAN of Kansas, GOODLATTE, 


JEFF MILLER of Florida, HALL of 
Texas, COOKSEY, PLATTS, SHIMKUS, 
YOUNG of Florida, ADERHOLT, 
TOOMEY, JOHNSON of Illinois, 
WELDON of Pennsylvania, SHUSTER, 
KING, BASS, BALLENGER, GRUCCI, 
SAXTON, SULLIVAN, GILMAN, 
DEAL, ISAKSON, JENKINS, 
RAMSTAD, KENNEDY of Minnesota, 
WICKER, SMITH of New Jersey, 
FLETCHER, BOOZMAN, KIRK, MICA, 
GILCHREST, McINNIS, GALLEGLY, 
PETRI, ISSA, EVERETT, ROYCE, 
CUNNINGHAM, SKEEN, WELDON of 
Florida, CANTOR, ROGERS of Ken- 
tucky, BONILLA, BROWN of South 
Carolina, CHABOT and NORWOOD and 
Mrs. EMERSON, Mrs. CUBIN, Mrs. 
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CAPITO, Mrs. WILSON of New Mexico, 
Mrs. JOANN DAVIS of Virginia, Mrs. 
KELLY, Mrs. BONO, Mrs. MYRICK, 
Ms. GRANGER and Messrs. BURTON of 
Indiana, DUNCAN, HEFLEY, 
HILLEARY, LEACH, PICKERING, 
STEARNS, STENHOLM, WAMP and 
WHITFIELD changed their vote from 
“no” to “aye.” 

So the motion to recommit was 
agreed to. 

The result of the vote was announced 
as above recorded. 
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Mr. ARMEY. Mr. Speaker, with com- 
pliments to the gentlewoman from 
Connecticut (Ms. DELAURO), pursuant 
to the instructions of the House on the 
motion to recommit, I report the bill, 
H.R. 5005, back to the House with an 
amendment. 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). The Clerk 
will report the amendment. 

The Clerk read as follows: 

Amendment: 

Page 178, after line 12, insert the following: 
SEC. 735. PROHIBITION ON CONTRACTING WITH 

CORPORATE EXPATRIATES. 

(a) IN GENERAL.—The Secretary may not 
enter into any contract with a subsidiary of 
a publicly traded corporation if the corpora- 
tion is incorporated in a tax haven country 
but the United States is the principal mar- 
ket for the public trading of the corpora- 
tion’s stock. 

(b) TAX HAVEN COUNTRY DEFINED.—For 
purposes of subsection (a), the term ‘‘tax 
haven country” means each of the following: 
Barbados, Bermuda, British Virgin Islands, 
Cayman Islands, Commonwealth of the Ba- 
hamas, Cyprus, Gibraltar, Isle of Man, the 
Principality of Monaco, and the Republic of 
the Seychelles. 

(c) WAIVER.—The President may waive sub- 
section (a) with respect to any specific con- 
tract if the President certifies to the Con- 
gress that the waiver is required in the inter- 
est of national security. 

Mr. ARMEY (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

Mr. DOGGETT. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. The Clerk will continue 
to read. 

The Clerk concluded the reading of 
the amendment. 


The SPEAKER pro tempore. The 
question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 


question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. PORTMAN. Mr. Speaker, I de- 

mand a recorded vote. 
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A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 295, noes 132, 
not voting 6, as follows: 

[Roll No. 367] 


This 


AYES—295 
Aderholt Fletcher Maloney (NY) 
Akin Foley Manzullo 
Allen Forbes Mascara 
Andrews Ford Matheson 
Armey Fossella McCarthy (MO) 
Bachus Frelinghuysen McCarthy (NY) 
Baird Frost McCrery 
Baker Gallegly McHugh 
Baldacci Ganske McInnis 
Ballenger Gekas McIntyre 
Barcia Gibbons McKeon 
Barr Gilchrest Mica 
Barrett Gillmor Millender- 
Bartlett Gilman McDonald 
Barton Goodlatte Miller, Dan 
Bass Gordon Miller, Gary 
Bereuter Goss Miller, Jeff 
Berkley Graham Moore 
Berry Granger Morella 
Biggert Graves Myrick 
Bilirakis Green (TX) Nethercutt 
Bishop Green (WI) Ney 
Blagojevich Greenwood Northup 
Boehlert Grucci Norwood 
Boehner Gutknecht Nussle 
Bonilla Hall (OH) Ortiz 
Bono Hall (TX) Osborne 
Boozman Hansen Ose 
Boswell Harman Otter 
Boucher Hart Oxley 
Boyd Hastings (WA) Pascrell 
Brady (TX) Hayes Pence 
Brown (SC) Hayworth Peterson (MN) 
Bryant Hefley Peterson (PA) 
Burr Herger Phelps 
Burton Hill Pickering 
Buyer Hilleary Pitts 
Callahan Hinojosa Platts 
Calvert Hobson Pombo 
Camp Hoeffel Pomeroy 
Cantor Hoekstra Portman 
Capito Holden Price (NC) 
Capps Hooley Pryce (OH) 
Cardin. Horn Putnam 
Carson (OK) Houghton Quinn 
Castle Hulshof Radanovich 
Chabot Hunter Ramstad 
Chambliss Hyde Regula 
Clay Isakson Rehberg 
Clement Israel Reyes 
Coble Issa Reynolds 
Collins Istook Riley 
Condi Jackson (IL) Rogers (KY) 
Cooksey Jefferson Rogers (MI) 
Cox Jenkins Rohrabacher 
Cramer John Ros-Lehtinen 
Crane Johnson (CT) Ross 
Crenshaw Johnson (IL) Rothman 
Crowley Johnson, Sam Royce 
Cubin Jones (NC) Rush 
Culberson Keller Ryan (WI) 
Cunningham Kelly Ryun (KS) 
Davis (CA) Kennedy (MN) Sanchez 
Davis (FL) Kennedy (RI) Sandlin 
Davis, Jo Ann Kerns Saxton 
Davis, Tom Kildee Schaffer 
Deal Kind (WI) Schiff 
Delahunt King (NY) Schrock 
DeLay Kingston Sensenbrenner 
DeMint Kirk Sessions 
Deutsch Knollenberg Shadegg 
Diaz-Balart Kolbe Shaw 
Dicks LaHood Shays 
Dooley Langevin Sherwood 
Doolittle Latham Shimkus 
Dreier LaTourette Shows 
Dunn Leach Shuster 
Edwards Lewis (CA) Simmons 
Ehlers Lewis (KY) Simpson 
Emerson Linder Skeen 
Engel LoBiondo Skelton 
English Lucas (KY) Smith (MI) 
Etheridge Lucas (OK) Smith (NJ) 
Everett Luther Smith (TX) 
Ferguson Maloney (CT) Smith (WA) 
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Souder Thornberry Watts (OK) 
Spratt Thune Weldon (FL) 
Stearns Thurman Weldon (PA) 
Stenholm Tiahrt Weller 
Strickland Tiberi Wexler 
Stump Toomey Whitfield 
Sullivan Turner Wicker 
Sununu Udall (CO) Wilson (NM) 
Sweeney Upton Wi 

d ilson (SC) 
Tanner Vitter Wolf 
Tauscher Walden Wu 
Tauzin Walsh 
Taylor (MS) Wamp Young (AK) 
Terry Watkins (OK) Young (FL) 

NOES—132 
Abercrombie Honda Olver 
Ackerman Hostettler Owens 
Baca Hoyer Pallone 
Baldwin Inslee Pastor 
Becerra Jackson-Lee Paul 
Bentsen (TX) Payne 
Berman Johnson, E. B. Pelosi 
Blumenauer Jones (OH) Petri 
Bonior Kanjorski Rahall 
Borski Kaptur Rangel 
Brady (PA) Kilpatrick 2 
Brown (FL) Kleczka Rivers 
Brown (OH) Kucinich Rodriguez 
Cannon LaFalce Roemer 
Capuano Lampson Roybal-Allard 
Carson (IN) Lantos Sabo 
Clayton Larsen (WA) Sanders 
Clyburn Larson (CT) Sawyer 
Conyers Lee Schakowsky 
Costello Levin Scott 
Coyne Lewis (GA) Serrano 
Cummings Lofgren Sherman 
Davis (IL) Lowey Slaughter 
DeFazio Lynch Snyder 
DeGette Markey Solis 
DeLauro Matsui Stark 
Dingell McCollum Stupak 
Doggett McDermott Tancredo 
Doyle McGovern Taylor (NC) 
Duncan McKinney Thomas 
Eshoo McNulty Thompson (CA) 
Evans Meek (FL) Thompson (MS) 
Farr Meeks (NY) Tierne. 
Fattah Menendez eae 
Filner Miller, George 
Flake Mink Udall (NM) 
Frank Mollohan Velazquez 
Gephardt Moran (KS) Visclosky 
Gonzalez Moran (VA) Waters 
Goode Murtha Watson (CA) 
Gutierrez Nadler Watt (NC) 
Hastings (FL) Napolitano Waxman 
Hilliard Nea Weiner 
Hinchey Oberstar Woolsey 
Holt Obey Wynn 

NOT VOTING—6 
Blunt Ehrlich Meehan 
Combest Lipinski Roukema 
2141 
Messrs. MOLLOHAN, CUMMINGS, 


LAMPSON, LEVIN, and LARSEN of 
Washington changed their vote from 
“aye” to A a Ta Piia 

Mr. SAXTON changed his vote from 
“no” to “aye.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. THOMAS. Mr. Speaker, on roll- 
call 367, although I would love to blame 
a machine error, apparently it was a 
human error. The gentleman from Cali- 
fornia recorded a ‘‘no’’ when he in- 
tended to record an ‘‘aye’’. 

Mr. EHRLICH. Mr. Speaker, on rollcall No. 
367, | was inadvertently detained. | would 
have voted “aye” on this important legislation. 
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AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 5005, HOME- 
LAND SECURITY ACT OF 2002 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of the bill, H.R. 5005, the Clerk be 
authorized to correct section numbers, 
punctuation, spelling, and _ cross-ref- 
erences and to make such other tech- 
nical and conforming changes as may 
be necessary to reflect the actions of 
the House. 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). Is there any 
objection to the request by the gen- 
tleman? 

There was no objection. 


ae 


PERSONAL EXPLANATION 


Mr. WATKINS of Oklahoma. Mr. 
Speaker, I ask that the RECORD show 
that I was present and thought I voted 
“aye” on rollcall votes 293 and 348. I 
was having trouble with my voting 
card, and it was inaccurately recorded. 


ee 


REPORT ON H.R. 5263, AGRI- 
CULTURE APPROPRIATIONS FOR 
FISCAL YEAR 2003 


Mr. BONILLA, from the Committee 
on Appropriations, submitted a privi- 
leged report (Rept. No. 107-623) on the 
bill (H.R. 5263) making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies programs for the fis- 
cal year ending September 30, 2003, and 
for other purposes, which was referred 
to the Union Calendar and ordered to 
be printed. 

The SPEAKER pro tempore. Pursu- 
ant to clause 1, rule XXI, all points of 
order are reserved on the bill. 


Ee 
2145 


RECESS 


The SPEAKER pro tempore (Mr. 
SIMPSON). Pursuant to clause 12 of rule 
I, the Chair declares the House in re- 
cess subject to the call of the Chair. 

Accordingly (at 9 o’clock and 56 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


EE 
2315 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SIMPSON) at 11 o’clock 
and 15 minutes p.m. 


Ee 


CONFERENCE REPORT ON H.R. 3009, 
TRADE ACT OF 2002 


Mr. THOMAS (during consideration 
of H. Res 507) submitted the following 
conference report and statement on the 
bill (H.R. 3009) to extend the Andean 
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Trade Preference Act, to grant addi- 
tional trade benefits under that Act, 
and for other purposes: 

CONFERENCE REPORT (H. REPT. 107-624) 

The Committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 3009), to extend the Andean 
Trade Preference Act, to grant addi- 
tional trade benefits under that Act, 
and for other purposes, having met, 
after full and free conference, have 
agreed to recommend and do rec- 
ommend to their respective Houses as 
follows: 

That the House recede from its dis- 
agreement to the amendment of the 
Senate and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be 
inserted by the Senate amendment, in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Trade Act of 
2002’’. 

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 
TABLE OF CONTENTS. 

(a) DIVISIONS.—This Act is organized into 5 
divisions as follows: 

(1) DIVISION A.—Trade Adjustment Assistance. 

(2) DIVISION B.—Bipartisan Trade Promotion 
Authority. 

(3) DIVISION C.—Andean Trade Preference 
Act. 

(4) DIVISION D.—Extension of Certain Pref- 
erential Trade Treatment and Other Provisions. 

(5) DIVISION E.—Miscellaneous Provisions. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; table 
of contents. 
DIVISION A—TRADE ADJUSTMENT 
ASSISTANCE 
Sec. 101. Short title. 


TITLE I-TRADE ADJUSTMENT 
ASSISTANCE PROGRAM 


Subtitle A—Trade Adjustment Assistance For 
Workers 


Reauthorization of trade adjustment 
assistance program. 

Filing of petitions and provision of 
rapid response assistance; expe- 
dited review of petitions by sec- 
retary of labor. 

Group eligibility requirements. 

Qualifying requirements for trade re- 
adjustment allowances. 

Waivers of training requirements. 

Amendments to limitations on trade 
readjustment allowances. 

Annual total amount of payments for 
training. 

Provision of employer-based training. 

Coordination with title I of the Work- 
force Investment Act of 1998. 

Expenditure period. 

Job search allowances. 

Relocation allowances. 

Repeal of NAFTA transitional adjust- 
ment assistance program. 

Demonstration project for alternative 
trade adjustment assistance for 
older workers. 

Sec. 125. Declaration of policy; sense of Con- 

gress. 


Subtitle B—Trade Adjustment Assistance For 
Firms 


Sec. 131. Reauthorization of program. 


Sec. 111. 


Sec. 112. 


113. 
114. 


Sec. 
Sec. 


115. 
116. 


Sec. 
Sec. 


Sec. 117. 


118. 
119. 


Sec. 
Sec. 


120. 
121. 
122. 
123. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 124. 
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Subtitle C—Trade Adjustment Assistance For 
Farmers 
Trade adjustment assistance for farm- 
ers. 
Conforming amendments. 
Study on TAA for fishermen. 
Subtitle D—Effective Date 
Sec. 151. Effective date. 


TITLE II—CREDIT FOR HEALTH INSUR- 
ANCE COSTS OF ELIGIBLE INDIVIDUALS 


Sec. 201. Credit for health insurance costs of in- 
dividuals receiving a trade read- 
justment allowance or a benefit 
from the Pension Benefit Guar- 
anty Corporation. 

Sec. 202. Advance payment of credit for health 
insurance costs of eligible individ- 
uals. 

Sec. 203. Health insurance assistance for eligi- 
ble individuals. 

TITLE III—CUSTOMS REAUTHORIZATION 

Sec. 301. Short title. 

Subtitle A—United States Customs Service 


CHAPTER 1—DRUG ENFORCEMENT AND OTHER 
NONCOMMERCIAL AND COMMERCIAL OPERATIONS 


Sec. 311. Authorization of appropriations for 
noncommercial operations, com- 
mercial operations, and air and 
marine interdiction. 

Sec. 312. Antiterrorist and illicit narcotics de- 
tection equipment for the United 
States-Mexico border, United 
States-Canada border, and Flor- 
ida and the Gulf Coast seaports. 

Sec. 313. Compliance with performance plan re- 
quirements. 

CHAPTER 2—CHILD CYBER-SMUGGLING CENTER 
OF THE CUSTOMS SERVICE 


Sec. 321. Authorization of appropriations for 
program to prevent child pornog- 
raphy/child sexual exploitation. 

CHAPTER 3—MISCELLANEOUS PROVISIONS 


Sec. 331. Additional Customs Service officers for 
United States-Canada Border. 

332. Study and report relating to personnel 
practices of the Customs Service. 

Study and report relating to account- 
ing and auditing procedures of 
the Customs Service. 

Establishment and implementation of 
cost accounting system; reports. 

Study and report relating to timeliness 
of prospective rulings. 

Study and report relating to customs 
user fees. 

Fees for customs inspections at express 
courier facilities. 

National Customs Automation Pro- 
gram. 

Authorization of appropriations for 
customs staffing. 

CHAPTER 4—ANTITERRORISM PROVISIONS 


Sec. 341. Immunity for United States officials 
that act in good faith. 

Sec. 342. Emergency adjustments to offices, 
ports of entry, or staffing of the 
customs service. 


Sec. 141. 


Sec. 142. 
Sec. 143. 


Sec. 


Sec. 333. 


Sec. 334. 


Sec. 335. 


Sec. 336. 


Sec. 337. 


Sec. 338. 


Sec. 339. 


Sec. 343. Mandatory advanced electronic infor- 
mation for cargo and other im- 
proved Customs reporting proce- 
dures. 

Sec. 343A. Secure systems of transportation. 

Sec. 344. Border search authority for certain 
contraband in outbound mail. 

Sec. 345. Authorization of appropriations for re- 
establishment of customs oper- 
ations in New York City. 

CHAPTER 5—TEXTILE TRANSSHIPMENT 
PROVISIONS 
Sec. 351. GAO audit of textile transshipment 


monitoring by Customs Service. 
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Sec. 352. Authorization of appropriations for 
textile transshipment enforcement 
operations. 

Sec. 353. Implementation of the African Growth 
and Opportunity Act. 


Subtitle B—Office of the United States Trade 


Representative 
Sec. 361. Authorization of appropriations. 


Subtitle C—United States International Trade 
Commission 
371. Authorization of appropriations. 
Subtitle D—Other trade provisions 
381. Increase in aggregate value of articles 
exempt from duty acquired abroad 
by United States residents. 
382. Regulatory audit procedures. 
383. Payment of duties and fees. 
DIVISION B—BIPARTISAN TRADE 
PROMOTION AUTHORITY 
TITLE XXI—TRADE PROMOTION 
AUTHORITY 
Short title and findings. 
Trade negotiating objectives. 
Trade agreements authority. 
Consultations and assessment. 
Implementation of trade agreements. 
Treatment of certain trade agree- 
ments for which negotiations have 
already begun. 
Congressional Oversight Group. 
Additional implementation and en- 
forcement requirements. 
Committee staff. 
Conforming amendments. 
Report on impact of trade promotion 
authority. 
Sec. 2112. Interests of small business. 
Sec. 2113. Definitions. 
DIVISION C—ANDEAN TRADE PREFERENCE 
ACT 
TITLE XXXI—ANDEAN TRADE 
PREFERENCE 
Short title. 
Findings. 
Articles eligible for preferential treat- 
ment. 
Termination. 
Report on Free Trade Agreement with 
Israel. 
Modification of duty treatment for 
tuna. 
Trade benefits under the caribbean 
basin economic recovery act. 
Trade benefits under the African 
Growth and Opportunity Act. 
DIVISION D—EXTENSION OF CERTAIN 
PREFERENTIAL TRADE TREATMENT 
TITLE XLI—EXTENSION OF GENERALIZED 
SYSTEM OF PREFERENCES 
Sec. 4101. Extension of generalized system of 
preferences. 
Sec. 4102. Amendments to generalized system of 
preferences. 
DIVISION E—MISCELLANEOUS PROVISIONS 
TITLE L—MISCELLANEOUS TRADE 
BENEFITS 
Subtitle A—Wool Provisions 
5101. Wool provisions. 
5102. Duty suspension on wool. 
Subtitle B—Other Provisions 
5201. Fund for WTO dispute settlements. 
5202. Certain steam or other vapor gener- 
ating boilers used in nuclear fa- 
cilities. 
5203. Sugar tariff-rate quota circumven- 
tion. 
DIVISION A—TRADE ADJUSTMENT 
ASSISTANCE 
SEC. 101. SHORT TITLE. 
This division may be cited as the “Trade Ad- 
justment Assistance Reform Act of 2002”. 


Sec. 


Sec. 


Sec. 
Sec. 


2101. 
2102. 
2103. 
2104. 
2105. 
2106. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


2107. 
2108. 


Sec. 
Sec. 


2109. 
2110. 
2111. 


Sec. 
Sec. 
Sec. 


3101. 
3102. 
3103. 


Sec. 
Sec. 
Sec. 


3104. 
3105. 


Sec. 
Sec. 
Sec. 3106. 
Sec. 3107. 


Sec. 3108. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
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TITLE I—TRADE ADJUSTMENT 
ASSISTANCE PROGRAM 


Subtitle A—Trade Adjustment Assistance For 
Workers 

SEC. 111. REAUTHORIZATION OF TRADE ADJUST- 
MENT ASSISTANCE PROGRAM. 

(a) ASSISTANCE FOR WORKERS.—Section 245 of 
the Trade Act of 1974 (19 U.S.C. 2317) is amend- 
ed by striking ‘‘October 1, 1998, and ending Sep- 
tember 30, 2001,” each place it appears and in- 
serting ‘‘October 1, 2001, and ending September 
30, 2007,’’. 

(b) ASSISTANCE FOR FIRMS.—Section 256(b) of 
the Trade Act of 1974 (19 U.S.C. 2346(b)) is 
amended by striking ‘‘October 1, 1998, and end- 
ing September 30, 2001” and inserting ‘‘October 
1, 2001, and ending September 30, 2007,’’. 

(c) TERMINATION.—Section 285 of the Trade 
Act of 1974 is amended to read as follows: 

“SEC. 285. TERMINATION. 

““(a) ASSISTANCE FOR WORKERS.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), trade adjustment assistance, vouch- 
ers, allowances, and other payments or benefits 
may not be provided under chapter 2 after Sep- 
tember 30, 2007. 

“(2) EXCEPTION.—Notwithstanding paragraph 
(1), a worker shall continue to receive trade ad- 
justment assistance benefits and other benefits 
under chapter 2 for any week for which the 
worker meets the eligibility requirements of that 
chapter, if on or before September 30, 2007, the 
worker is— 

“(A) certified as eligible for trade adjustment 
assistance benefits under chapter 2 of this title; 
and 

“(B) otherwise eligible to receive trade adjust- 
ment assistance benefits under chapter 2. 

“(b) OTHER ASSISTANCE.— 

“(1) ASSISTANCE FOR FIRMS.—Technical assist- 
ance may not be provided under chapter 3 after 
September 30, 2007. 

(2) ASSISTANCE FOR FARMERS.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), adjustment assistance, vouchers, 
allowances, and other payments or benefits may 
not be provided under chapter 6 after September 
30, 2007. 

“(B) EXCEPTION.—Notwithstanding subpara- 
graph (A), an agricultural commodity producer 
(as defined in section 291(2)) shall continue to 
receive adjustment assistance benefits and other 
benefits under chapter 6, for any week for 
which the agricultural commodity producer 
meets the eligibility requirements of chapter 6, if 
on or before September 30, 2007, the agricultural 
commodity producer is— 

“(i) certified as eligible for adjustment assist- 
ance benefits under chapter 6; and 

“(ii) is otherwise eligible to receive adjustment 
assistance benefits under such chapter 6.’’. 

SEC. 112. FILING OF PETITIONS AND PROVISION 
OF RAPID RESPONSE ASSISTANCE; 
EXPEDITED REVIEW OF PETITIONS 
BY SECRETARY OF LABOR. 

(a) FILING OF PETITIONS AND PROVISION OF 
RAPID RESPONSE ASSISTANCE.—Section 221(a) of 
the Trade Act of 1974 (19 U.S.C. 2271(a)) is 
amended to read as follows: 

“(a)(1) A petition for certification of eligibility 
to apply for adjustment assistance for a group 
of workers under this chapter may be filed si- 
multaneously with the Secretary and with the 
Governor of the State in which such workers’ 
firm or subdivision is located by any of the fol- 
lowing: 

“(A) The group of workers (including workers 
in an agricultural firm or subdivision of any ag- 
ricultural firm). 

“(B) The certified or recognized union or 
other duly authorized representative of such 
workers. 

“(C) Employers of such workers, one-stop op- 
erators or one-stop partners (as defined in sec- 
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tion 101 of the Workforce Investment Act of 1998 
(29 U.S.C. 2801)), including State employment 
security agencies, or the State dislocated worker 
unit established under title I of such Act, on be- 
half of such workers. 

“(2) Upon receipt of a petition filed under 
paragraph (1), the Governor shall— 

“(A) ensure that rapid response assistance, 
and appropriate core and intensive services (as 
described in section 134 of the Workforce Invest- 
ment Act of 1998 (29 U.S.C. 2864)) authorized 
under other Federal laws are made available to 
the workers covered by the petition to the extent 
authorized under such laws; and 

“(B) assist the Secretary in the review of the 
petition by verifying such information and pro- 
viding such other assistance as the Secretary 
may request. 

“(3) Upon receipt of the petition, the Sec- 
retary shall promptly publish notice in the Fed- 
eral Register that the Secretary has received the 
petition and initiated an investigation.’’. 

(b) EXPEDITED REVIEW OF PETITIONS BY SEC- 
RETARY OF LABOR.—Section 223(a) of such Act 
(19 U.S.C. 2273(a)) is amended in the first sen- 
tence by striking ‘‘60 days” and inserting ‘‘40 
days”. 

SEC. 113. GROUP ELIGIBILITY REQUIREMENTS. 

(a) TRADE ADJUSTMENT ASSISTANCE PRO- 
GRAM.— 

(1) IN GENERAL.—Section 222 of the Trade Act 
of 1974 (19 U.S.C. 2272) is amended— 

(A) by amending subsection (a) to read as fol- 
lows: 

“(a) IN GENERAL.—A group of workers (in- 
cluding workers in any agricultural firm or sub- 
division of an agricultural firm) shall be cer- 
tified by the Secretary as eligible to apply for 
adjustment assistance under this chapter pursu- 
ant to a petition filed under section 221 if the 
Secretary determines that— 

“(1) a significant number or proportion of the 
workers in such workers’ firm, or an appro- 
priate subdivision of the firm, have become to- 
tally or partially separated, or are threatened to 
become totally or partially separated; and 

“(2)(A)(i) the sales or production, or both, of 
such firm or subdivision have decreased abso- 
lutely; 

“(ii) imports of articles like or directly com- 
petitive with articles produced by such firm or 
subdivision have increased; and 

“(iti) the increase in imports described in 
clause (ii) contributed importantly to such 
workers’ separation or threat of separation and 
to the decline in the sales or production of such 
firm or subdivision; or 

“(B)(i) there has been a shift in production by 
such workers’ firm or subdivision to a foreign 
country of articles like or directly competitive 
with articles which are produced by such firm or 
subdivision; and 

“(ii)(D the country to which the workers’ firm 
has shifted production of the articles is a party 
to a free trade agreement with the United 
States; 

“(II) the country to which the workers’ firm 
has shifted production of the articles is a bene- 
ficiary country under the Andean Trade Pref- 
erence Act, African Growth and Opportunity 
Act, or the Caribbean Basin Economic Recovery 
Act; or 

“(III) there has been or is likely to be an in- 
crease in imports of articles that are like or di- 
rectly competitive with articles which are or 
were produced by such firm or subdivision.’’; 

(B) by redesignating subsection (b) as sub- 
section (c); and 

(C) by inserting after subsection (a) the fol- 
lowing: 

“(b) ADVERSELY AFFECTED SECONDARY WORK- 
ERS.—A group of workers (including workers in 
any agricultural firm or subdivision of an agri- 
cultural firm) shall be certified by the Secretary 
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as eligible to apply for trade adjustment assist- 
ance benefits under this chapter if the Secretary 
determines that— 

“(1) a significant number or proportion of the 
workers in the workers’ firm or an appropriate 
subdivision of the firm have become totally or 
partially separated, or are threatened to become 
totally or partially separated; 

“(2) the workers’ firm (or subdivision) is a 
supplier or downstream producer to a firm (or 
subdivision) that employed a group of workers 
who received a certification of eligibility under 
subsection (a), and such supply or production is 
related to the article that was the basis for such 
certification (as defined in subsection (c) (3) and 
(4)); and 

(3) either— 

“(A) the workers’ firm is a supplier and the 
component parts it supplied to the firm (or sub- 
division) described in paragraph (2) accounted 
for at least 20 percent of the production or sales 
of the workers’ firm; or 

“(B) a loss of business by the workers’ firm 
with the firm (or subdivision) described in para- 
graph (2) contributed importantly to the work- 
ers’ separation or threat of separation deter- 
mined under paragraph (1).’’. 

(b) DEFINITIONS.—Section 222(c) of such Act, 
as redesignated by paragraph (1)(A), is amend- 


ed— 

(1) in the matter preceding paragraph (1), by 
striking ‘‘subsection (a)(3)’’ and inserting ‘‘this 
section”; and 

(2) by adding at the end the following: 

“(3) DOWNSTREAM PRODUCER.—The_ term 
‘downstream producer’ means a firm that per- 
forms additional, value-added production proc- 
esses for a firm or subdivision, including a firm 
that performs final assembly or finishing, di- 
rectly for another firm (or subdivision), for arti- 
cles that were the basis for a certification of eli- 
gibility under subsection (a) of a group of work- 
ers employed by such other firm, if the certifi- 
cation of eligibility under subsection (a) is based 
on an increase in imports from, or a shift in pro- 
duction to, Canada or Mexico. 

“(4) SUPPLIER.—The term ‘supplier’ means a 
firm that produces and supplies directly to an- 
other firm (or subdivision) component parts for 
articles that were the basis for a certification of 
eligibility under subsection (a) of a group of 
workers employed by such other firm.’’. 

SEC. 114. QUALIFYING REQUIREMENTS FOR 
TRADE READJUSTMENT ALLOW- 
ANCES. 

(a) CLARIFICATION OF CERTAIN REDUCTIONS.— 
Section 231(a)(3)(B) of the Trade Act of 1974 (19 
U.S.C. 2291(a)(3)(B)) is amended by inserting 
after “any unemployment insurance” the fol- 
lowing: ‘‘, except additional compensation that 
is funded by a State and is not reimbursed from 
any Federal funds,’’. 

(b) ENROLLMENT IN TRAINING REQUIREMENT.— 
Section 231(a)(5)(A) of such Act (19 U.S.C. 
2291(a)(5)(A)) is amended— 

(1) by inserting “(i)” after “(A)”; 

(2) by adding “and” after the comma at the 
end; and 

(3) by adding at the end the following: 

“(ii) the enrollment required under clause (i) 
occurs no later than the latest of— 

“(I) the last day of the 16th week after the 
worker’s most recent total separation from ad- 
versely affected employment which meets the re- 
quirements of paragraphs (1) and (2), 

“(II) the last day of the 8th week after the 
week in which the Secretary issues a certifi- 
cation covering the worker, 

“(III) 45 days after the later of the dates spec- 
ified in subclause (I) or (ID), if the Secretary de- 
termines there are extenuating circumstances 
that justify an extension in the enrollment pe- 
riod, or 

“(IV) the last day of a period determined by 
the Secretary to be approved for enrollment 
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after the termination of a waiver issued pursu- 
ant to subsection (c),’’. 
SEC. 115. WAIVERS OF TRAINING REQUIREMENTS. 

(a) IN GENERAL.—Section 231(c) of the Trade 
Act of 1974 (19 U.S.C. 2291(c)) is amended to 
read as follows: 

“(c) WAIVERS OF TRAINING REQUIREMENTS.— 

“(1) ISSUANCE OF WAIVERS.—The Secretary 
may issue a written statement to an adversely 
affected worker waiving the requirement to be 
enrolled in training described in subsection 
(a)(5)(A) if the Secretary determines that it is 
not feasible or appropriate for the worker, be- 
cause of 1 or more of the following reasons: 

“(A) RECALL.—The worker has been notified 
that the worker will be recalled by the firm from 
which the separation occurred. 

“(B) MARKETABLE SKILLS.—The worker pos- 
sesses marketable skills for suitable employment 
(as determined pursuant to an assessment of the 
worker, which may include the profiling system 
under section 303(j) of the Social Security Act 
(42 U.S.C. 503(j)), carried out in accordance 
with guidelines issued by the Secretary) and 
there is a reasonable expectation of employment 
at equivalent wages in the foreseeable future. 

“(C) RETIREMENT.—The worker is within 2 
years of meeting all requirements for entitlement 
to either— 

“(i) old-age insurance benefits under title II 
of the Social Security Act (42 U.S.C. 401 et seq.) 
(except for application therefor); or 

“(ii) a private pension sponsored by an em- 
ployer or labor organization. 

‘“(D) HEALTH.—The worker is unable to par- 
ticipate in training due to the health of the 
worker, except that a waiver under this sub- 
paragraph shall not be construed to exempt a 
worker from requirements relating to the avail- 
ability for work, active search for work, or re- 
fusal to accept work under Federal or State un- 
employment compensation laws. 

“(E) ENROLLMENT UNAVAILABLE.—The first 
available enrollment date for the approved 
training of the worker is within 60 days after 
the date of the determination made under this 
paragraph, or, if later, there are extenuating 
circumstances for the delay in enrollment, as de- 
termined pursuant to guidelines issued by the 
Secretary. 

“(F) TRAINING NOT AVAILABLE.—Training ap- 
proved by the Secretary is not reasonably avail- 
able to the worker from either governmental 
agencies or private sources (which may include 
area vocational education schools, as defined in 
section 3 of the Carl D. Perkins Vocational and 
Technical Education Act of 1998 (20 U.S.C. 
2302), and employers), no training that is suit- 
able for the worker is available at a reasonable 
cost, or no training funds are available. 

‘(2) DURATION OF WAIVERS.— 

“(A) IN GENERAL.—A waiver issued under 
paragraph (1) shall be effective for not more 
than 6 months after the date on which the waiv- 
er is issued, unless the Secretary determines oth- 
erwise. 

“(B) REVOCATION.—The Secretary shall re- 
voke a waiver issued under paragraph (1) if the 
Secretary determines that the basis of a waiver 
is no longer applicable to the worker and shall 
notify the worker in writing of the revocation. 

(3) AGREEMENTS UNDER SECTION 239.— 

“(A) ISSUANCE BY COOPERATING STATES.—Pur- 
suant to an agreement under section 239, the 
Secretary may authorize a cooperating State to 
issue waivers as described in paragraph (1). 

‘“(B) SUBMISSION OF STATEMENTS.—An agree- 
ment under section 239 shall include a require- 
ment that the cooperating State submit to the 
Secretary the written statements provided under 
paragraph (1) and a statement of the reasons for 
the waiver.’’. 

(b) CONFORMING AMENDMENT.—Section 
231(a)(5)(C) of such Act (19 U.S.C. 2291(a)(5)(C)) 
is amended by striking ‘‘certified’’. 
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SEC. 116. AMENDMENTS TO LIMITATIONS ON 
TRADE READJUSTMENT ALLOW- 
ANCES. 

(a) INCREASE IN MAXIMUM NUMBER OF 
WEEKS.—Section 233(a) of the Trade Act of 1974 
(19 U.S.C. 2293(a)) is amended— 

(1) in paragraph (2), by inserting after ‘‘104- 
week period” the following: ‘‘(or, in the case of 
an adversely affected worker who requires a 
program of remedial education (as described in 
section 236(a)(5)(D)) in order to complete train- 
ing approved for the worker under section 236, 
the 130-week period)’’; and 

(2) in paragraph (3), by striking ‘‘26’’ each 
place it appears and inserting ‘‘52’’. 

(b) SPECIAL RULE RELATING TO BREAK IN 
TRAINING.—Section 233(f) of the Trade Act of 
1974 (19 U.S.C. 2293(f)) is amended in the matter 
preceding paragraph (1) by striking ‘‘14 days” 
and inserting ‘‘30 days”. 

(c) ADDITIONAL WEEKS FOR INDIVIDUALS IN 
NEED OF REMEDIAL EDUCATION.—Section 233 of 
the Trade Act of 1974 (19 U.S.C. 2293) is amend- 
ed by adding at the end the following: 

“(g) Notwithstanding any other provision of 
this section, in order to assist an adversely af- 
fected worker to complete training approved for 
the worker under section 236 which includes a 
program of remedial education (as described in 
section 236(a)(5)(D)), and in accordance with 
regulations prescribed by the Secretary, pay- 
ments may be made as trade readjustment allow- 
ances for up to 26 additional weeks in the 26- 
week period that follows the last week of entitle- 
ment to trade readjustment allowances other- 
wise payable under this chapter.’’. 

SEC. 117. ANNUAL TOTAL AMOUNT OF PAYMENTS 
FOR TRAINING. 

Section 236(a)(2)(A) of the Trade Act of 1974 
(19 U.S.C. 2296(a)(2)(A)) is amended by striking 
“$80,000,000”? and all that follows through 
“$70,000,000” and inserting ‘‘$220,000,000’’. 

SEC. 118. PROVISION OF EMPLOYER-BASED 
TRAINING. 

(a) IN GENERAL.—Section 236(a)(5)(A) of the 
Trade Act of 1974 (19 U.S.C. 2296(a)(5)(A)) is 
amended to read as follows: 

“(A) employer-based training, including— 

“(i) on-the-job training, and 

“(ii) customized training,’’. 

(b) REIMBURSEMENT.—Section 236(c)(8) of 
such Act (19 U.S.C. 2296(c)(8)) is amended to 
read as follows: 

“(8) the employer is provided reimbursement 
of not more than 50 percent of the wage rate of 
the participant, for the cost of providing the 
training and additional supervision related to 
the training,’’. 

(c) DEFINITION.—Section 236 of such Act (19 
U.S.C. 2296) is amended by adding at the end 
the following new subsection: 

“(f) For purposes of this section, the term 
‘customized training’ means training that is— 

“(1) designed to meet the special requirements 
of an employer or group of employers; 

“(2) conducted with a commitment by the em- 
ployer or group of employers to employ an indi- 
vidual upon successful completion of the train- 
ing; and 

“(3) for which the employer pays for a signifi- 
cant portion (but in no case less than 50 per- 
cent) of the cost of such training, as determined 
by the Secretary.’’. 

SEC. 119. COORDINATION WITH TITLE I OF THE 
WORKFORCE INVESTMENT ACT OF 
1998. 

Section 235 of the Trade Act of 1974 (19 U.S.C. 
2295) is amended by inserting before the period 
at the end of the first sentence the following: “‘, 
including the services provided through one-stop 
delivery systems described in section 134(c) of 
the Workforce Investment Act of 1998 (29 U.S.C. 
2864(c))’’. 

SEC. 120. EXPENDITURE PERIOD. 

Section 245 of the Trade Act of 1974 (19 U.S.C. 

2317), as amended by section 111(a) of this Act, 
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is further amended by amending subsection (b) 
to read as follows: 

“(b) PERIOD OF EXPENDITURE.—Funds obli- 
gated for any fiscal year to carry out activities 
under sections 235 through 238 may be expended 
by each State receiving such funds during that 
fiscal year and the succeeding two fiscal 
years.”’. 

SEC. 121. JOB SEARCH ALLOWANCES. 

Section 237 of the Trade Act of 1974 (19 U.S.C. 
2297) is amended to read as follows: 

“SEC. 237. JOB SEARCH ALLOWANCES. 

“(a) JOB SEARCH ALLOWANCE AUTHORIZED.— 

“(1) IN GENERAL.—An adversely affected 
worker covered by a certification issued under 
subchapter A of this chapter may file an appli- 
cation with the Secretary for payment of a job 
search allowance. 

“(2) APPROVAL OF APPLICATIONS.—The Sec- 
retary may grant an allowance pursuant to an 
application filed under paragraph (1) when all 
of the following apply: 

“(A) ASSIST ADVERSELY AFFECTED WORKER.— 
The allowance is paid to assist an adversely af- 
fected worker who has been totally separated in 
securing a job within the United States. 

“(B) LOCAL EMPLOYMENT NOT AVAILABLE.— 
The Secretary determines that the worker can- 
not reasonably be expected to secure suitable 
employment in the commuting area in which the 
worker resides. 

“(C) APPLICATION.—The worker has filed an 
application for the allowance with the Secretary 
before— 

“(i) the later of— 

(I) the 365th day after the date of the certifi- 
cation under which the worker is certified as eli- 
gible; or 

“(II) the 365th day after the date of the work- 
er’s last total separation; or 

“(ii) the date that is the 182d day after the 
date on which the worker concluded training, 
unless the worker received a waiver under sec- 
tion 231(c). 

“(b) AMOUNT OF ALLOWANCE.— 

“(1) IN GENERAL.—An allowance granted 
under subsection (a) shall provide reimburse- 
ment to the worker of 90 percent of the cost of 
necessary job search expenses as prescribed by 
the Secretary in regulations. 

“(2) MAXIMUM ALLOWANCE.—Reimbursement 
under this subsection may not exceed $1,250 for 
any worker. 

““(3) ALLOWANCE FOR SUBSISTENCE AND TRANS- 
PORTATION.—Reimbursement under this sub- 
section may not be made for subsistence and 
transportation expenses at levels exceeding 
those allowable under section 236(b) (1) and (2). 

“(c) EXCEPTION.—Notwithstanding subsection 
(b), the Secretary shall reimburse any adversely 
affected worker for necessary expenses incurred 
by the worker in participating in a job search 
program approved by the Secretary.’’. 

SEC. 122. RELOCATION ALLOWANCES. 

Section 238 of the Trade Act of 1974 (19 U.S.C. 
2298) is amended to read as follows: 

“SEC. 238. RELOCATION ALLOWANCES. 

“(a) RELOCATION ALLOWANCE AUTHORIZED.— 

“(1) IN GENERAL.—Any adversely affected 
worker covered by a certification issued under 
subchapter A of this chapter may file an appli- 
cation for a relocation allowance with the Sec- 
retary, and the Secretary may grant the reloca- 
tion allowance, subject to the terms and condi- 
tions of this section. 

““(2) CONDITIONS FOR GRANTING ALLOWANCE.— 
A relocation allowance may be granted if all of 
the following terms and conditions are met: 

“(A) ASSIST AN ADVERSELY AFFECTED WORK- 
ER.—The relocation allowance will assist an ad- 
versely affected worker in relocating within the 
United States. 

“(B) LOCAL EMPLOYMENT NOT AVAILABLE.— 
The Secretary determines that the worker can- 
not reasonably be expected to secure suitable 
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employment in the commuting area in which the 
worker resides. 

“(C) TOTAL SEPARATION.—The worker is to- 
tally separated from employment at the time re- 
location commences. 

“(D) SUITABLE EMPLOYMENT OBTAINED.—The 
worker— 

““(i) has obtained suitable employment afford- 
ing a reasonable expectation of long-term dura- 
tion in the area in which the worker wishes to 
relocate; or 

“(ii) has obtained a bona fide offer of such 
employment. 

“(E) APPLICATION.—The worker filed an ap- 
plication with the Secretary before— 

““(i) the later of— 

“(I) the 425th day after the date of the certifi- 
cation under subchapter A of this chapter; or 

“(II) the 425th day after the date of the work- 
er’s last total separation; or 

“(ii) the date that is the 182d day after the 
date on which the worker concluded training, 
unless the worker received a waiver under sec- 
tion 231(c). 

“(b) AMOUNT OF ALLOWANCE.—The relocation 
allowance granted to a worker under subsection 
(a) includes— 

“(1) 90 percent of the reasonable and nec- 
essary expenses (including, but not limited to, 
subsistence and transportation expenses at lev- 
els not exceeding those allowable under section 
236(b) (1) and (2) specified in regulations pre- 
scribed by the Secretary, incurred in trans- 
porting the worker, the worker’s family, and 
household effects; and 

“(2) a lump sum equivalent to 3 times the 
worker’s average weekly wage, up to a maz- 
imum payment of $1,250. 

“(c) LIMITATIONS.—A_ relocation allowance 
may not be granted to a worker unless— 

“(1) the relocation occurs within 182 days 
after the filing of the application for relocation 
assistance; or 

“(2) the relocation occurs within 182 days 
after the conclusion of training, if the worker 
entered a training program approved by the Sec- 
retary under section 236(b) (1) and (2).”. 

SEC. 123. REPEAL OF NAFTA TRANSITIONAL AD- 
JUSTMENT ASSISTANCE PROGRAM. 

(a) IN GENERAL.—Subchapter D of chapter 2 
of title II of such Act (19 U.S.C. 2331) is re- 
pealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 225(b) (1) and (2) of the Trade Act 
of 1974 (19 U.S.C. 2275(b) (1) and (2)) is amended 
by striking “or subchapter D” each place it ap- 
pears. 

(2) Section 249A of such Act (19 U.S.C. 2322) is 
repealed. 

(3) The table of contents of such Act is amend- 
ed— 

(A) by striking the item relating to section 
249A; and 

(B) by striking the items relating to sub- 
chapter D of chapter 2 of title II. 

(4) Section 284(a) of such Act is amended by 
striking ‘‘or section 250(c)’’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply with respect to petitions 
filed under chapter 2 of title II of the Trade Act 
of 1974, on or after the date that is 90 days after 
the date of enactment of this Act. 

(2) WORKERS CERTIFIED AS ELIGIBLE BEFORE 
EFFECTIVE DATE.—Notwithstanding subsection 
(a), a worker receiving benefits under chapter 2 
of title II of the Trade Act of 1974 shall continue 
to receive (or be eligible to receive) benefits and 
services under chapter 2 of title II of the Trade 
Act of 1974, as in effect on the day before the 
amendments made by this section take effect 
under subsection (a), for any week for which 
the worker meets the eligibility requirements of 
such chapter 2 as in effect on such date. 
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SEC. 124. DEMONSTRATION PROJECT FOR ALTER- 
NATIVE TRADE ADJUSTMENT AS- 
SISTANCE FOR OLDER WORKERS. 

(a) DEMONSTRATION PROGRAM.—Chapter 2 of 
title II of the Trade Act of 1974 (19 U.S.C. 2271 
et seq.) is amended by striking section 246 and 
inserting the following new section: 

“SEC. 246. DEMONSTRATION PROJECT FOR AL- 
TERNATIVE TRADE ADJUSTMENT AS- 
SISTANCE FOR OLDER WORKERS. 

“(a) IN GENERAL.— 

“(1) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of the Trade Adjust- 
ment Assistance Reform Act of 2002, the Sec- 
retary shall establish an alternative trade ad- 
justment assistance program for older workers 
that provides the benefits described in para- 
graph (2). 

“(2) BENEFITS.— 

“(A) PAYMENTS.—A State shall use the funds 
provided to the State under section 241 to pay, 
for a period not to exceed 2 years, to a worker 
described in paragraph (3)(B), 50 percent of the 
difference between— 

“(i) the wages received by the worker from re- 
employment; and 

“(ii) the wages received by the worker at the 
time of separation. 

“(B) HEALTH INSURANCE.—A worker described 
in paragraph (3)(B) participating in the pro- 
gram established under paragraph (1) is eligible 
to receive, for a period not to exceed 2 years, a 
credit for health insurance costs under section 
35 of the Internal Revenue Code of 1986, as 
added by section 201 of the Trade Act of 2002. 

“(3) ELIGIBILITY.— 

“(A) FIRM ELIGIBILITY.— 

“(i) IN GENERAL.—The Secretary shall provide 
the opportunity for a group of workers on whose 
behalf a petition is filed under section 221 to re- 
quest that the group of workers be certified for 
the alternative trade adjustment assistance pro- 
gram under this section at the time the petition 
is filed. 

“(ii) CRITERIA.—In determining whether to 
certify a group of workers as eligible for the al- 
ternative trade adjustment assistance program, 
the Secretary shall consider the following cri- 
teria: 

“(I) Whether a significant number of workers 
in the workers’ firm are 50 years of age or older. 

“(II) Whether the workers in the workers’ 
firm possess skills that are not easily transfer- 
able. 

“(III) The competitive conditions within the 
workers’ industry. 

“(iti) DEADLINE.—The Secretary shall deter- 
mine whether the workers in the group are eligi- 
ble for the alternative trade adjustment assist- 
ance program by the date specified in section 
223(a). 

“(B) INDIVIDUAL ELIGIBILITY.—A worker in 
the group that the Secretary has certified as eli- 
gible for the alternative trade adjustment assist- 
ance program may elect to receive benefits under 
the alternative trade adjustment assistance pro- 
gram if the worker— 

“(i) is covered by a certification under sub- 
chapter A of this chapter; 

“(ii) obtains reemployment not more than 26 
weeks after the date of separation from the ad- 
versely affected employment; 

“(iti) is at least 50 years of age; and 

“(iv) earns not more than $50,000 a year in 
wages from reemployment; 

“(v) is employed on a full-time basis as de- 
fined by State law in the State in which the 
worker is employed; and 

“(vi) does not return to the employment from 
which the worker was separated. 

“(4) TOTAL AMOUNT OF PAYMENTS.—The pay- 
ments described in paragraph (2)(A) made to a 
worker may not exceed $10,000 per worker dur- 
ing the 2-year eligibility period. 

“(5) LIMITATION ON OTHER BENEFITS.—Except 
as provided in section 238(a)(2)(B), if a worker 
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is receiving payments pursuant to the program 

established under paragraph (1), the worker 

shall not be eligible to receive any other benefits 
under this title. 

““(b) TERMINATION.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), no payments may be made by a State 
under the program established under subsection 
(a)(1) after the date that is 5 years after the 
date on which such program is implemented by 
the State. 

“(2) EXCEPTION.—Notwithstanding paragraph 
(1), a worker receiving payments under the pro- 
gram established under subsection (a)(1) on the 
termination date described in paragraph (1) 
shall continue to receive such payments pro- 
vided that the worker meets the criteria de- 
scribed in subsection (a)(3)(B).’’. 

(b) TABLE OF CONTENTS.—The Trade Act of 
1974 (U.S.C. et seq.) is amended in the table of 
contents by inserting after the item relating to 
section 245 the following new item: 

“Sec. 246. Demonstration project for alter- 
native trade adjustment assist- 
ance for older workers.’’. 

SEC. 125. DECLARATION OF POLICY; SENSE OF 

CONGRESS. 

(a) DECLARATION OF POLICY.—Congress reiter- 
ates that, under the trade adjustment assistance 
program under chapter 2 of title II of the Trade 
Act of 1974, workers are eligible for transpor- 
tation, childcare, and healthcare assistance, as 
well as other related assistance under programs 
administered by the Department of Labor. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Labor, working 
independently and in conjunction with the 
States, should, in accordance with section 225 of 
the Trade Act of 1974, provide more specific in- 
formation about benefit allowances, training, 
and other employment services, and the petition 
and application procedures (including appro- 
priate filing dates) for such allowances, train- 
ing, and services, under the trade adjustment 
assistance program under chapter 2 of title II of 
the Trade Act of 1974 to workers who are apply- 
ing for, or are certified to receive, assistance 
under that program, including information on 
all other Federal assistance available to such 
workers. 

Subtitle B—Trade Adjustment Assistance For 

Firms 

SEC. 131. REAUTHORIZATION OF PROGRAM. 

Section 256(b) of chapter 3 of title II of the 
Trade Act of 1974 (19 U.S.C. 2346(b)) is amended 
to read as follows: 

“(b) There are authorized to be appropriated 
to the Secretary $16,000,000 for each of fiscal 
years 2003 through 2007, to carry out the Sec- 
retary’s functions under this chapter in connec- 
tion with furnishing adjustment assistance to 
firms. Amounts appropriated under this sub- 
section shall remain available until expended.’’. 
Subtitle C—Trade Adjustment Assistance For 

Farmers 
SEC. 141. TRADE ADJUSTMENT ASSISTANCE FOR 
FARMERS. 

(a) IN GENERAL.—Title II of the Trade Act of 
1974 (19 U.S.C. 2251 et seq.) is amended by add- 
ing at the end the following new chapter: 

“CHAPTER 6—ADJUSTMENT ASSISTANCE 
FOR FARMERS 

“SEC. 291. DEFINITIONS. 

“In this chapter: 

“(1) AGRICULTURAL COMMODITY.—The term 
‘agricultural commodity’ means any agricul- 
tural commodity (including livestock) in its raw 
or natural state. 

‘“(2) AGRICULTURAL COMMODITY PRODUCER.— 
The term ‘agricultural commodity producer’ has 
the same meaning as the term ‘person’ as pre- 
scribed by regulations promulgated under sec- 
tion 1001(5) of the Food Security Act of 1985 (7 
U.S.C. 1308(5)). 
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““(3) CONTRIBUTED IMPORTANTLY.— 

“(A) IN GENERAL.—The term ‘contributed im- 
portantly’ means a cause which is important but 
not necessarily more important than any other 
cause. 

“(B) DETERMINATION OF CONTRIBUTED IMPOR- 
TANTLY.—The determination of whether imports 
of articles like or directly competitive with an 
agricultural commodity with respect to which a 
petition under this chapter was filed contributed 
importantly to a decline in the price of the agri- 
cultural commodity shall be made by the Sec- 
retary. 

““(4) DULY AUTHORIZED REPRESENTATIVE.—The 
term ‘duly authorized representative’ means an 
association of agricultural commodity pro- 
ducers. 

“(5) NATIONAL AVERAGE PRICE.—The term ‘na- 
tional average price’ means the national aver- 
age price paid to an agricultural commodity pro- 
ducer for an agricultural commodity in a mar- 
keting year as determined by the Secretary. 

“(6) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Agriculture. 

“SEC. 292. PETITIONS; GROUP ELIGIBILITY. 

“(a) IN GENERAL.—A petition for a certifi- 
cation of eligibility to apply for adjustment as- 
sistance under this chapter may be filed with 
the Secretary by a group of agricultural com- 
modity producers or by their duly authorized 
representative. Upon receipt of the petition, the 
Secretary shall promptly publish notice in the 
Federal Register that the Secretary has received 
the petition and initiated an investigation. 

“(b) HEARINGS.—If the petitioner, or any 
other person found by the Secretary to have a 
substantial interest in the proceedings, submits 
not later than 10 days after the date of the Sec- 
retary’s publication under subsection (a) a re- 
quest for a hearing, the Secretary shall provide 
for a public hearing and afford such interested 
person an opportunity to be present, to produce 
evidence, and to be heard. 

“(c) GROUP ELIGIBILITY REQUIREMENTS.—The 
Secretary shall certify a group of agricultural 
commodity producers as eligible to apply for ad- 
justment assistance under this chapter if the 
Secretary determines— 

“(1) that the national average price for the 
agricultural commodity, or a class of goods 
within the agricultural commodity, produced by 
the group for the most recent marketing year for 
which the national average price is available is 
less than 80 percent of the average of the na- 
tional average price for such agricultural com- 
modity, or such class of goods, for the 5 mar- 
keting years preceding the most recent mar- 
keting year; and 

“(2) that increases in imports of articles like 
or directly competitive with the agricultural 
commodity, or class of goods within the agricul- 
tural commodity, produced by the group contrib- 
uted importantly to the decline in price de- 
scribed in paragraph (1). 

“(d) SPECIAL RULE FOR QUALIFIED SUBSE- 
QUENT YEARS.—A group of agricultural com- 
modity producers certified as eligible under sec- 
tion 293 shall be eligible to apply for assistance 
under this chapter in any qualified year after 
the year the group is first certified, if the Sec- 
retary determines that— 

“(1) the national average price for the agri- 
cultural commodity, or class of goods within the 
agricultural commodity, produced by the group 
for the most recent marketing year for which the 
national average price is available is equal to or 
less than the price determined under subsection 
(c)(1); and 

“(2) the requirements of subsection (c)(2) are 
met. 

“(e) DETERMINATION OF QUALIFIED YEAR AND 
COMMODITY.—In this chapter: 

“(1) QUALIFIED YEAR.—The term ‘qualified 
year’, with respect to a group of agricultural 
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commodity producers certified as eligible under 
section 293, means each consecutive year after 
the year in which the group is certified and in 
which the Secretary makes the determination 
under subsection (c) or (d), as the case may be. 

“(2) CLASSES OF GOODS WITHIN A COM- 
MODITY.—In any case in which there are sepa- 
rate classes of goods within an agricultural com- 
modity, the Secretary shall treat each class as a 
separate commodity in determining group eligi- 
bility, the national average price, and level of 
imports under this section and section 296. 

“SEC. 293. DETERMINATIONS BY SECRETARY OF 
AGRICULTURE. 

“(a) IN GENERAL.—As soon as practicable 
after the date on which a petition is filed under 
section 292, but in any event not later than 40 
days after that date, the Secretary shall deter- 
mine whether the petitioning group meets the 
requirements of section 292 (c) or (d), as the case 
may be, and shall, if the group meets the re- 
quirements, issue a certification of eligibility to 
apply for assistance under this chapter covering 
agricultural commodity producers in any group 
that meets the requirements. Each certification 
shall specify the date on which eligibility under 
this chapter begins. 

“(b) NOTICE.—Upon making a determination 
on a petition, the Secretary shall promptly pub- 
lish a summary of the determination in the Fed- 
eral Register, together with the Secretary’s rea- 
sons for making the determination. 

“(c) TERMINATION OF CERTIFICATION.—When- 
ever the Secretary determines, with respect to 
any certification of eligibility under this chap- 
ter, that the decline in price for the agricultural 
commodity covered by the certification is no 
longer attributable to the conditions described in 
section 292, the Secretary shall terminate such 
certification and promptly cause notice of such 
termination to be published in the Federal Reg- 
ister, together with the Secretary’s reasons for 
making such determination. 

“SEC. 294. STUDY BY SECRETARY OF AGRI- 
CULTURE WHEN INTERNATIONAL 
TRADE COMMISSION BEGINS INVES- 
TIGATION. 

“(a) IN GENERAL.—Whenever the Inter- 
national Trade Commission (in this chapter re- 
ferred to as the ‘Commission’) begins an inves- 
tigation under section 202 with respect to an ag- 
ricultural commodity, the Commission shall im- 
mediately notify the Secretary of the investiga- 
tion. Upon receipt of the notification, the Sec- 
retary shall immediately conduct a study of— 

“(1) the number of agricultural commodity 
producers producing a like or directly competi- 
tive agricultural commodity who have been or 
are likely to be certified as eligible for adjust- 
ment assistance under this chapter, and 

“(2) the extent to which the adjustment of 
such producers to the import competition may be 
facilitated through the use of existing programs. 

“(b) REPORT.—Not later than 15 days after 
the day on which the Commission makes its re- 
port under section 202(f), the Secretary shail 
submit a report to the President setting forth the 
findings of the study described in subsection (a). 
Upon making the report to the President, the 
Secretary shall also promptly make the report 
public (with the exception of information which 
the Secretary determines to be confidential) and 
shall have a summary of the report published in 
the Federal Register. 

“SEC. 295. BENEFIT INFORMATION TO AGRICUL- 
TURAL COMMODITY PRODUCERS. 

“(a) IN GENERAL.—The Secretary shall pro- 
vide full information to agricultural commodity 
producers about the benefit allowances, train- 
ing, and other employment services available 
under this title and about the petition and ap- 
plication procedures, and the appropriate filing 
dates, for such allowances, training, and serv- 
ices. The Secretary shall provide whatever as- 
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sistance is necessary to enable groups to prepare 
petitions or applications for program benefits 
under this title. 

“(b) NOTICE OF BENEFITS.— 

“(1) IN GENERAL.—The Secretary shall mail 
written notice of the benefits available under 
this chapter to each agricultural commodity pro- 
ducer that the Secretary has reason to believe is 
covered by a certification made under this chap- 
ter. 

“(2) OTHER NOTICE.—The Secretary shall pub- 
lish notice of the benefits available under this 
chapter to agricultural commodity producers 
that are covered by each certification made 
under this chapter in newspapers of general cir- 
culation in the areas in which such producers 
reside. 

“(3) OTHER FEDERAL ASSISTANCE.—The Sec- 
retary shall also provide information concerning 
procedures for applying for and receiving all 
other Federal assistance and services available 
to workers facing economic distress. 

“SEC. 296. QUALIFYING REQUIREMENTS FOR AG- 
RICULTURAL COMMODITY PRO- 
DUCERS. 

“(a) IN GENERAL.— 

“(1) REQUIREMENTS.—Payment of a trade ad- 
justment allowance shall be made to an ad- 
versely affected agricultural commodity pro- 
ducer covered by a certification under this 
chapter who files an application for such allow- 
ance within 90 days after the date on which the 
Secretary makes a determination and issues a 
certification of eligibility under section 293, if 
the following conditions are met: 

“(A) The producer submits to the Secretary 
sufficient information to establish the amount of 
agricultural commodity covered by the applica- 
tion filed under subsection (a) that was pro- 
duced by the producer in the most recent year. 

“(B) The producer certifies that the producer 
has not received cash benefits under any provi- 
sion of this title other than this chapter. 

“(C) The producer’s net farm income (as de- 
termined by the Secretary) for the most recent 
year is less than the producer’s net farm income 
for the latest year in which no adjustment as- 
sistance was received by the producer under this 
chapter. 

“(D) The producer certifies that the producer 
has met with an Extension Service employee or 
agent to obtain, at no cost to the producer, in- 
formation and technical assistance that will as- 
sist the producer in adjusting to import competi- 
tion with respect to the adversely affected agri- 
cultural commodity, including— 

“(i) information regarding the feasibility and 
desirability of substituting 1 or more alternative 
commodities for the adversely affected agricul- 
tural commodity; and 

“(ii) technical assistance that will improve the 
competitiveness of the production and marketing 
of the adversely affected agricultural commodity 
by the producer, including yield and marketing 
improvements. 

“(2) LIMITATIONS.— 

“(A) ADJUSTED GROSS INCOME.— 

“(i) IN GENERAL.—Notwithstanding any other 
provision of this chapter, an agricultural com- 
modity producer shall not be eligible for assist- 
ance under this chapter in any year in which 
the average adjusted gross income of the pro- 
ducer exceeds the level set forth in section 1001D 
of the Food Security Act of 1985. 

“(ii) CERTIFICATION.—To comply with the lim- 
itation under subparagraph (A), an individual 
or entity shall provide to the Secretary— 

(I) a certification by a certified public ac- 
countant or another third party that is accept- 
able to the Secretary that the average adjusted 
gross income of the producer does not exceed the 
level set forth in section 1001D of the Food Secu- 
rity Act of 1985; or 

“(II) information and documentation regard- 
ing the adjusted gross income of the producer 
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through other procedures established by the Sec- 
retary. 

“(B) COUNTER-CYCLICAL PAYMENTS.—The 
total amount of payments made to an agricul- 
tural producer under this chapter during any 
crop year may not exceed the limitation on 
counter-cyclical payments set forth in section 
1001(c) of the Food Security Act of 1985. 

“(C) DEFINITIONS.—In this subsection: 

“(i) ADJUSTED GROSS INCOME.—The term ‘ad- 
justed gross income’ means adjusted gross in- 
come of an agricultural commodity producer— 

“(I) as defined in section 62 of the Internal 
Revenue Code of 1986 and implemented in ac- 
cordance with procedures established by the 
Secretary; and 

“(II) that is earned directly or indirectly from 
all agricultural and nonagricultural sources of 
an individual or entity for a fiscal or cor- 
responding crop year. 

(it) AVERAGE ADJUSTED GROSS INCOME.— 

“(I) IN GENERAL.—The term ‘average adjusted 
gross income’ means the average adjusted gross 
income of a producer for each of the 3 preceding 
taxable years. 

“(II) EFFECTIVE ADJUSTED GROSS INCOME.—In 
the case of a producer that does not have an ad- 
justed gross income for each of the 3 preceding 
taxable years, the Secretary shall establish rules 
that provide the producer with an effective ad- 
justed gross income for the applicable year. 

““(b) AMOUNT OF CASH BENEFITS.— 

“(1) IN GENERAL.—Subject to the provisions of 
section 298, an adversely affected agricultural 
commodity producer described in subsection (a) 
shall be entitled to adjustment assistance under 
this chapter in an amount equal to the product 
of— 

“(A) one-half of the difference between— 

“(G) an amount equal to 80 percent of the av- 
erage of the national average price of the agri- 
cultural commodity covered by the application 
described in subsection (a) for the 5 marketing 
years preceding the most recent marketing year, 
and 

“(ii) the national average price of the agricul- 
tural commodity for the most recent marketing 
year, and 

“(B) the amount of the agricultural com- 
modity produced by the agricultural commodity 
producer in the most recent marketing year. 

‘(2) SPECIAL RULE FOR SUBSEQUENT QUALIFIED 
YEARS.—The amount of cash benefits for a 
qualified year shall be determined in the same 
manner as cash benefits are determined under 
paragraph (1) except that the average national 
price of the agricultural commodity shall be de- 
termined under paragraph (1)(A)(i) by using the 
5-marketing-year period used to determine the 
amount of cash benefits for the first certifi- 
cation. 

“(c) MAXIMUM AMOUNT OF CASH ASSIST- 
ANCE.—The maximum amount of cash benefits 
an agricultural commodity producer may receive 
in any 12-month period shall not exceed $10,000. 

“(d) LIMITATIONS ON OTHER ASSISTANCE.—An 
agricultural commodity producer entitled to re- 
ceive a cash benefit under this chapter— 

“(1) shall not be eligible for any other cash 
benefit under this title, and 

“(2) shall be entitled to employment services 
and training benefits under part II of sub- 
chapter B of chapter 2. 

“SEC. 297. FRAUD AND RECOVERY OF OVERPAY- 
MENTS. 

“(a) IN GENERAL.— 

“(1) REPAYMENT.—If the Secretary, or a court 
of competent jurisdiction, determines that any 
person has received any payment under this 
chapter to which the person was not entitled, 
such person shall be liable to repay such 
amount to the Secretary, except that the Sec- 
retary may waive such repayment if the Sec- 
retary determines, in accordance with guidelines 
prescribed by the Secretary, that— 
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“(A) the payment was made without fault on 
the part of such person; and 

“(B) requiring such repayment would be con- 
trary to equity and good conscience. 

“(2) RECOVERY OF OVERPAYMENT.—Unless an 
overpayment is otherwise recovered, or waived 
under paragraph (1), the Secretary shall recover 
the overpayment by deductions from any sums 
payable to such person under this chapter. 

“(b) FALSE STATEMENT.—A person shall, in 
addition to any other penalty provided by law, 
be ineligible for any further payments under 
this chapter— 

“(1) if the Secretary, or a court of competent 
jurisdiction, determines that the person— 

“(A) knowingly has made, or caused another 
to make, a false statement or representation of 
a material fact; or 

“(B) knowingly has failed, or caused another 
to fail, to disclose a material fact; and 

“(2) as a result of such false statement or rep- 
resentation, or of such nondisclosure, such per- 
son has received any payment under this chap- 
ter to which the person was not entitled. 

“(c) NOTICE AND DETERMINATION.—Except for 
overpayments determined by a court of com- 
petent jurisdiction, no repayment may be re- 
quired, and no deduction may be made, under 
this section until a determination under sub- 
section (a)(1) by the Secretary has been made, 
notice of the determination and an opportunity 
for a fair hearing thereon has been given to the 
person concerned, and the determination has 
become final. 

“(d) PAYMENT TO TREASURY.—Any amount re- 
covered under this section shall be returned to 
the Treasury of the United States. 

‘“(e) PENALTIES.—Whoever makes a false 
statement of a material fact knowing it to be 
false, or knowingly fails to disclose a material 
fact, for the purpose of obtaining or increasing 
for himself or for any other person any payment 
authorized to be furnished under this chapter 
shall be fined not more than $10,000 or impris- 
oned for not more than 1 year, or both. 

“SEC. 298. AUTHORIZATION OF APPROPRIATIONS. 

“(a) IN GENERAL.—There are authorized to be 
appropriated and there are appropriated to the 
Department of Agriculture not to exceed 
$90,000,000 for each of the fiscal years 2003 
through 2007 to carry out the purposes of this 
chapter. 

“(b) PROPORTIONATE REDUCTION.—If in any 
year the amount appropriated under this chap- 
ter is insufficient to meet the requirements for 
adjustment assistance payable under this chap- 
ter, the amount of assistance payable under this 
chapter shall be reduced proportionately.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this title shall take effect on the date that is 
180 days after the date of enactment of this Act. 
SEC. 142. CONFORMING AMENDMENTS. 

(a) JUDICIAL REVIEW.— 

(1) Section 284(a) of the Trade Act of 1974 (19 
U.S.C. 2395(a)) is amended— 

(A) by inserting ‘‘an agricultural commodity 
producer (as defined in section 291(2)) aggrieved 
by a determination of the Secretary of Agri- 
culture under section 293, ’’ after ‘‘section 251 of 
this title,’’; and 

(B) in the second sentence of subsection (a) 
and in subsections (b) and (c), by striking ‘‘or 
the Secretary of Commerce” each place it ap- 
pears and inserting ‘‘, the Secretary of Com- 
merce, or the Secretary of Agriculture’’. 

(b) CHAPTERS 6.—The table of contents for 
title II of the Trade Act of 1974, as amended by 
subparagraph (A), is amended by inserting after 
the items relating to chapter 5 the following: 

“CHAPTER 6—ADJUSTMENT ASSISTANCE FOR 
FARMERS 


“Sec. 291. Definitions. 
“Sec. 292. Petitions; group eligibility. 
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Determinations by Secretary of Agri- 
culture. 

Study by Secretary of Agriculture 
when International Trade Com- 
mission begins investigation. 

Benefit information to agricultural 
commodity producers. 

Qualifying requirements for agricul- 
tural commodity producers. 

“Sec. 297. Fraud and recovery of overpayments. 

“Sec. 298. Authorization of appropriations.’’. 

SEC. 143. STUDY ON TAA FOR FISHERMEN. 

Not later than 1 year after the date of enact- 
ment of this Act, the Secretary of Commerce 
shall conduct a study and report to Congress re- 
garding whether a trade adjustment assistance 
program is appropriate and feasible for fisher- 
men. For purposes of the preceding sentence, 
the term “fishermen” means any person who is 
engaged in commercial fishing or is a United 
States fish processor. 

Subtitle D—Effective Date 

SEC. 151. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in sections 123(c) and 141(b), and sub- 
sections (b), (c), and (d) of this section, the 
amendments made by this division shall apply to 
petitions for certification filed under chapter 2 
or 3 of title II of the Trade Act of 1974 on or 
after the date that is 90 days after the date of 
enactment of this Act. 

(b) WORKERS CERTIFIED AS ELIGIBLE BEFORE 
EFFECTIVE DATE.—Notwithstanding subsection 
(a), a worker shall continue to receive (or be eli- 
gible to receive) trade adjustment assistance and 
other benefits under chapter 2 of title II of the 
Trade Act of 1974, as in effect on September 30, 
2001, for any week for which the worker meets 
the eligibility requirements of such chapter 2 as 
in effect on such date, if on or before such date, 
the worker— 

(1) was certified as eligible for trade adjust- 
ment assistance benefits under such chapter as 
in effect on such date; and 

(2) would otherwise be eligible to receive trade 
adjustment assistance benefits under such chap- 
ter as in effect on such date. 

(c) WORKERS WHO BECAME ELIGIBLE DURING 
QUALIFIED PERIOD.— 

(1) IN GENERAL.—Notwithstanding subsection 
(a) or any other provision of law, including sec- 
tion 285 of the Trade Act of 1974, any worker 
who would have been eligible to receive trade 
adjustment assistance or other benefits under 
chapter 2 of title II of the Trade Act of 1974 dur- 
ing the qualified period if such chapter 2 had 
been in effect during such period, shall be eligi- 
ble to receive trade adjustment assistance and 
other benefits under chapter 2 of title II of the 
Trade Act of 1974, as in effect on September 30, 
2001, for any week during the qualified period 
for which the worker meets the eligibility re- 
quirements of such chapter 2 as in effect on Sep- 
tember 30, 2001. 

(2) QUALIFIED PERIOD.—For purposes of this 
subsection, the term ‘‘qualified period’’ means 
the period beginning on January 11, 2002, and 
ending on the date that is 90 days after the date 
of enactment of this Act. 

(d) ADJUSTMENT ASSISTANCE FOR FIRMS.— 

(1) IN GENERAL.—Notwithstanding subsection 
(a) or any other provision of law, including sec- 
tion 285 of the Trade Act of 1974, and except as 
provided in paragraph (2), any firm that would 
have been eligible to receive adjustment assist- 
ance under chapter 3 of title II of the Trade Act 
if 1974 during the qualified period if such chap- 
ter 3 had been in effect during such period, shall 
be eligible to receive adjustment assistance 
under chapter 3 of title II of the Trade Act of 
1974, as in effect on September 30, 2001, for any 
week during the qualified period for which the 
firm meets the eligibility requirements of such 
chapter 3 as in effect on September 30, 2001. 


“Sec. 293. 


“Sec. 294. 


“Sec. 295. 


“Sec. 296. 
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(2) QUALIFIED PERIOD.—For purposes of this 
subsection, the term ‘‘qualified period’’ means 
the period beginning on October 1, 2001, and 
ending on the date that is 90 days after the date 
of enactment of this Act. 

TITLE II—CREDIT FOR HEALTH INSUR- 

ANCE COSTS OF ELIGIBLE INDIVIDUALS 
SEC. 201. CREDIT FOR HEALTH INSURANCE 

COSTS OF INDIVIDUALS RECEIVING 
A TRADE READJUSTMENT ALLOW- 
ANCE OR A BENEFIT FROM THE PEN- 
SION BENEFIT GUARANTY CORPORA- 
TION. 

(a) IN GENERAL.—Subpart C of part IV of sub- 
chapter A of chapter 1 of the Internal Revenue 
Code of 1986 (relating to refundable credits) is 
amended by redesignating section 35 as section 
36 and inserting after section 34 the following 
new section: 

“SEC. 35. HEALTH INSURANCE COSTS OF ELIGI- 
BLE INDIVIDUALS. 

“(a) IN GENERAL.—In the case of an indi- 
vidual, there shall be allowed as a credit against 
the tax imposed by subtitle A an amount equal 
to 65 percent of the amount paid by the tax- 
payer for coverage of the taxpayer and quali- 
fying family members under qualified health in- 
surance for eligible coverage months beginning 
in the taxable year. 

“(b) ELIGIBLE COVERAGE MONTH.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘eligible coverage 
month’ means any month if— 

“(A) as of the first day of such month, the 
taxpayer— 

“(i) is an eligible individual, 

“(ii) is covered by qualified health insurance, 
the premium for which is paid by the taxpayer, 

“(iii) does not have other specified coverage, 
and 

“(iv) is not imprisoned under Federal, State, 
or local authority, and 

“(B) such month begins more than 90 days 
after the date of the enactment of the Trade Act 
of 2002. 

“(2) JOINT RETURNS.—In the case of a joint re- 
turn, the requirements of paragraph (1)(A) shall 
be treated as met with respect to any month if 
at least 1 spouse satisfies such requirements. 

“(c) ELIGIBLE INDIVIDUAL.—For purposes of 
this section— 

“(1) IN GENERAL.—The term 
vidual’ means— 

“(A) an eligible TAA recipient, 

“(B) an eligible alternative TAA recipient, 
and 

“(C) an eligible PBGC pension recipient. 

“(2) ELIGIBLE TAA RECIPIENT.—The term ‘eligi- 
ble TAA recipient’ means, with respect to any 
month, any individual who is receiving for any 
day of such month a trade readjustment allow- 
ance under chapter 2 of title II of the Trade Act 
of 1974 or who would be eligible to receive such 
allowance if section 231 of such Act were ap- 
plied without regard to subsection (a)(3)(B) of 
such section. An individual shall continue to be 
treated as an eligible TAA recipient during the 
first month that such individual would other- 
wise cease to be an eligible TAA recipient by 
reason of the preceding sentence. 

“(3) ELIGIBLE ALTERNATIVE TAA RECIPIENT.— 
The term ‘eligible alternative TAA recipient’ 
means, with respect to any month, any indi- 
vidual who— 

“(A) is a worker described in section 
246(a)(3)(B) of the Trade Act of 1974 who is par- 
ticipating in the program established under sec- 
tion 246(a)(1) of such Act, and 

“(B) is receiving a benefit for such month 

under section 246(a)(2) of such Act. 
An individual shall continue to be treated as an 
eligible alternative TAA recipient during the 
first month that such individual would other- 
wise cease to be an eligible alternative TAA re- 
cipient by reason of the preceding sentence. 


‘eligible indi- 
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“(4) ELIGIBLE PBGC PENSION RECIPIENT.—The 
term ‘eligible PBGC pension recipient’ means, 
with respect to any month, any individual 
who— 

“(A) has attained age 55 as of the first day of 
such month, and 

“(B) is receiving a benefit for such month any 
portion of which is paid by the Pension Benefit 
Guaranty Corporation under title IV of the Em- 
ployee Retirement Income Security Act of 1974. 

“(d) QUALIFYING FAMILY MEMBER.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘qualifying family 
member’ means— 

“(A) the taxpayer’s spouse, and 

“(B) any dependent of the taxpayer with re- 
spect to whom the taxpayer is entitled to a de- 
duction under section 151(c). 


Such term does not include any individual who 
has other specified coverage. 

“(2) SPECIAL DEPENDENCY TEST IN CASE OF DI- 
VORCED PARENTS, ETC.—If paragraph (2) or (4) 
of section 152(e) applies to any child with re- 
spect to any calendar year, in the case of any 
taxable year beginning in such calendar year, 
such child shall be treated as described in para- 
graph (1)(B) with respect to the custodial parent 
(within the meaning of section 152(e)(1)) and 
not with respect to the noncustodial parent. 

“(e) QUALIFIED HEALTH INSURANCE.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘qualified health 
insurance’ means any of the following: 

“(A) Coverage under a COBRA continuation 
provision (as defined in section 9832(d)(1)). 

“(B) State-based continuation coverage pro- 
vided by the State under a State law that re- 
quires such coverage. 

“(C) Coverage offered through a qualified 
State high risk pool (as defined in section 
2744(c)(2) of the Public Health Service Act). 

“(D) Coverage under a health insurance pro- 
gram offered for State employees. 

“(E) Coverage under a State-based health in- 
surance program that is comparable to the 
health insurance program offered for State em- 
ployees. 

“(F) Coverage through an arrangement en- 
tered into by a State and— 

“(G) a group health plan (including such a 
plan which is a multiemployer plan as defined 
in section 3(37) of the Employee Retirement In- 
come Security Act of 1974), 

“(ii) an issuer of health insurance coverage, 

“(Gii) an administrator, or 

“(iv) an employer. 

“(G) Coverage offered through a State ar- 
rangement with a private sector health care cov- 
erage purchasing pool. 

“(H) Coverage under a State-operated health 
plan that does not receive any Federal financial 
participation. 

“(I) Coverage under a group health plan that 
is available through the employment of the eligi- 
ble individual’s spouse. 

“(J) In the case of any eligible individual and 
such individual’s qualifying family members, 
coverage under individual health insurance if 
the eligible individual was covered under indi- 
vidual health insurance during the entire 30- 
day period that ends on the date that such indi- 
vidual became separated from the employment 
which qualified such individual for— 

“(i) in the case of an eligible TAA recipient, 
the allowance described in subsection (c)(2), 

“(ii) in the case of an eligible alternative TAA 
recipient, the benefit described in subsection 
(c)(3)(B), or 

“(iti) in the case of any eligible PBGC pension 
recipient, the benefit described in subsection 
(c)(4)(B). 

For purposes of this subparagraph, the term ‘in- 
dividual health insurance’ means any insurance 
which constitutes medical care offered to indi- 
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viduals other than in connection with a group 
health plan and does not include Federal- or 
State-based health insurance coverage. 

“(2) REQUIREMENTS FOR STATE-BASED COV- 
ERAGE.— 

“(A) IN GENERAL.—The term ‘qualified health 
insurance’ does not include any coverage de- 
scribed in subparagraphs (B) through (H) of 
paragraph (1) unless the State involved has 
elected to have such coverage treated as quali- 
fied health insurance under this section and 
such coverage meets the following requirements: 

“(i) GUARANTEED ISSUE.—Each qualifying in- 
dividual is guaranteed enrollment if the indi- 
vidual pays the premium for enrollment or pro- 
vides a qualified health insurance costs credit 
eligibility certificate described in section 7527 
and pays the remainder of such premium. 

“(ii) NO IMPOSITION OF PREEXISTING CONDI- 
TION EXCLUSION.—No pre-existing condition lim- 
itations are imposed with respect to any quali- 
fying individual. 

“(iii) © NONDISCRIMINATORY PREMIUM.—The 
total premium (as determined without regard to 
any subsidies) with respect to a qualifying indi- 
vidual may not be greater than the total pre- 
mium (as so determined) for a similarly situated 
individual who is not a qualifying individual. 

“(iv) SAME BENEFITS.—Benefits under the cov- 
erage are the same as (or substantially similar 
to) the benefits provided to similarly situated in- 
dividuals who are not qualifying individuals. 

“(B) QUALIFYING INDIVIDUAL.—For purposes 
of this paragraph, the term ‘qualifying indi- 
vidual’ means— 

“(i) an eligible individual for whom, as of the 
date on which the individual seeks to enroll in 
the coverage described in subparagraphs (B) 
through (H) of paragraph (1), the aggregate of 
the periods of creditable coverage (as defined in 
section 9801(c)) is 3 months or longer and who, 
with respect to any month, meets the require- 
ments of clauses (iti) and (iv) of subsection 
(0)(1)(A); and 

“(ii) the qualifying family members of such el- 
igible individual. 

“(3) EXCEPTION.—The term ‘qualified health 
insurance’ shall not include— 

“(A) a flexible spending or similar arrange- 
ment, and 

“(B) any insurance if substantially all of its 
coverage is of excepted benefits described in sec- 
tion 9832(c). 

“(f) OTHER SPECIFIED COVERAGE.—For pur- 
poses of this section, an individual has other 
specified coverage for any month if, as of the 
first day of such month— 

“(1) SUBSIDIZED COVERAGE.— 

“(A) IN GENERAL.—Such individual is covered 
under any insurance which constitutes medical 
care (except insurance substantially all of the 
coverage of which is of excepted benefits de- 
scribed in section 9832(c)) under any health plan 
maintained by any employer (or former em- 
ployer) of the taxpayer or the taxpayer’s spouse 
and at least 50 percent of the cost of such cov- 
erage (determined under section 4980B) is paid 
or incurred by the employer. 

“(B) ELIGIBLE ALTERNATIVE TAA RECIPIENTS.— 
In the case of an eligible alternative TAA recipi- 
ent, such individual is either— 

““(i) eligible for coverage under any qualified 
health insurance (other than insurance de- 
scribed in subparagraph (A), (B), or (F) of sub- 
section (e)(1)) under which at least 50 percent of 
the cost of coverage (determined under section 
4980B(f)(4)) is paid or incurred by an employer 
(or former employer) of the taxpayer or the tax- 
payer’s spouse, or 

“(ii) covered under any such qualified health 
insurance under which any portion of the cost 
of coverage (as so determined) is paid or in- 
curred by an employer (or former employer) of 
the taxpayer or the taxrpayer’s spouse. 
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“(C) TREATMENT OF CAFETERIA PLANS.—For 
purposes of subparagraphs (A) and (B), the cost 
of coverage shall be treated as paid or incurred 
by an employer to the extent the coverage is in 
lieu of a right to receive cash or other qualified 
benefits under a cafeteria plan (as defined in 
section 125(d)). 

“(2) COVERAGE UNDER MEDICARE, MEDICAID, 
OR SCHIP.—Such individual— 

“(A) is entitled to benefits under part A of 
title XVIII of the Social Security Act or is en- 
rolled under part B of such title, or 

“(B) is enrolled in the program under title 
XIX or XXI of such Act (other than under sec- 
tion 1928 of such Act). 

“(3) CERTAIN OTHER COVERAGE.—Such indi- 
vidual— 

“(A) is enrolled in a health benefits plan 
under chapter 89 of title 5, United States Code, 
or 

“(B) is entitled to receive benefits under chap- 
ter 55 of title 10, United States Code. 

“(g) SPECIAL RULES.— 

“(1) COORDINATION WITH ADVANCE PAYMENTS 
OF CREDIT.—With respect to any taxable year, 
the amount which would (but for this sub- 
section) be allowed as a credit to the taxpayer 
under subsection (a) shall be reduced (but not 
below zero) by the aggregate amount paid on be- 
half of such taxpayer under section 7527 for 
months beginning in such taxable year. 

“(2) COORDINATION WITH OTHER  DEDUC- 
TIONS.—Amounts taken into account under sub- 
section (a) shall not be taken into account in 
determining any deduction allowed under sec- 
tion 162(1) or 213. 

“(3) MSA DISTRIBUTIONS.—Amounts distrib- 
uted from an Archer MSA (as defined in section 
220(d)) shall not be taken into account under 
subsection (a). 

“(4) DENIAL OF CREDIT TO DEPENDENTS.—No 
credit shall be allowed under this section to any 
individual with respect to whom a deduction 
under section 151 is allowable to another tax- 
payer for a taxable year beginning in the cal- 
endar year in which such individual’s taxable 
year begins. 

“(5) BOTH SPOUSES ELIGIBLE INDIVIDUALS.— 
The spouse of the taxpayer shall not be treated 
as a qualifying family member for purposes of 
subsection (a), if— 

“(A) the taxpayer is married at the close of 
the taxable year, 

“(B) the taxpayer and the taxpayer’s spouse 
are both eligible individuals during the taxable 
year, and 

“(C) the taxpayer files a separate return for 
the taxable year. 

“(6) MARITAL STATUS; CERTAIN MARRIED INDI- 
VIDUALS LIVING APART.—Rules similar to the 
rules of paragraphs (3) and (4) of section 21(e) 
shall apply for purposes of this section. 

“(7) INSURANCE WHICH COVERS OTHER INDIVID- 
UALS.—For purposes of this section, rules similar 
to the rules of section 213(d)(6) shall apply with 
respect to any contract for qualified health in- 
surance under which amounts are payable for 
coverage of an individual other than the tax- 
payer and qualifying family members. 

“(8) TREATMENT OF PAYMENTS.—For purposes 
of this section— 

“(A) PAYMENTS BY SECRETARY.—Payments 
made by the Secretary on behalf of any indi- 
vidual under section 7527 (relating to advance 
payment of credit for health insurance costs of 
eligible individuals) shall be treated as having 
been made by the taxpayer on the first day of 
the month for which such payment was made. 

“(B) PAYMENTS BY TAXPAYER.—Payments 
made by the taxpayer for eligible coverage 
months shall be treated as having been made by 
the taxpayer on the first day of the month for 
which such payment was made. 

“(9) REGULATIONS.—The Secretary may pre- 
scribe such regulations and other guidance as 
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may be necessary or appropriate to carry out 
this section, section 6050T, and section 7527.’’. 

(b) PROMOTION OF STATE HIGH RISK POOLS.— 
Title XXVII of the Public Health Service Act is 
amended by inserting after section 2744 the fol- 
lowing new section: 

“SEC. 2745. PROMOTION OF QUALIFIED HIGH 
RISK POOLS. 

“(a) SEED GRANTS TO STATES.—The Secretary 
shall provide from the funds appropriated under 
subsection (c)(1) a grant of up to $1,000,000 to 
each State that has not created a qualified high 
risk pool as of the date of the enactment of this 
section for the State’s costs of creation and ini- 
tial operation of such a pool. 

“(b) MATCHING FUNDS FOR OPERATION OF 
POOLS.— 

“(1) IN GENERAL.—In the case of a State that 
has established a qualified high risk pool that— 

“(A) restricts premiums charged under the 
pool to no more than 150 percent of the premium 
for applicable standard risk rates; 

“(B) offers a choice of two or more coverage 
options through the pool; and 

“(C) has in effect a mechanism reasonably de- 
signed to ensure continued funding of losses in- 
curred by the State after the end of fiscal year 
2004 in connection with operation of the pool; 
the Secretary shall provide, from the funds ap- 
propriated under subsection (c)(2) and allotted 
to the State under paragraph (2), a grant of up 
to 50 percent of the losses incurred by the State 
in connection with the operation of the pool. 

“(2) ALLOTMENT.—The amounts appropriated 
under subsection (c)(2) for a fiscal year shall be 
made available to the States in accordance with 
a formula that is based upon the number of un- 
insured individuals in the States. 

“(c) FUNDING.—Out of any money in the 
Treasury of the United States not otherwise ap- 
propriated, there are authorized and appro- 
priated— 

“(1) $20,000,000 for fiscal year 2003 to carry 
out subsection (a); and 

““(2) $40,000,000 for each of fiscal years 2003 
and 2004 to carry out subsection (b). 


Funds appropriated under this subsection for a 
fiscal year shall remain available for obligation 
through the end of the following fiscal year. 
Nothing in this section shall be construed as 
providing a State with an entitlement to a grant 
under this section. 

“(d) QUALIFIED HIGH RISK POOL AND STATE 
DEFINED.—For purposes of this section, the term 
‘qualified high risk pool’ has the meaning given 
such term in section 2744(c)(2) and the term 
‘State’ means any of the 50 States and the Dis- 
trict of Columbia.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 1324(b) of title 31, 
United States Code, is amended by inserting be- 
fore the period ‘‘, or from section 35 of such 
Code”. 

(2) The table of sections for subpart C of part 
IV of chapter 1 of the Internal Revenue Code of 
1986 is amended by striking the last item and in- 
serting the following new items: 


“Sec. 35. Health insurance costs of eligible indi- 
viduals. 


“Sec. 36. Overpayments of tax.” . 


(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made by this section 
shall apply to taxable years beginning after De- 
cember 31, 2001. 

(2) STATE HIGH RISK POOLS.—The amendment 
made by subsection (b) shall take effect on the 
date of the enactment of this Act. 

SEC. 202. ADVANCE PAYMENT OF CREDIT FOR 
HEALTH INSURANCE COSTS OF ELI- 
GIBLE INDIVIDUALS. 

(a) IN GENERAL.—Chapter 77 of the Internal 

Revenue Code of 1986 (relating to miscellaneous 
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provisions) is amended by adding at the end the 

following new section: 

“SEC. 7527. ADVANCE PAYMENT OF CREDIT FOR 
HEALTH INSURANCE COSTS OF ELI- 
GIBLE INDIVIDUALS. 

“(a) GENERAL RULE.—Not later than August 
1, 2003, the Secretary shall establish a program 
for making payments on behalf of certified indi- 
viduals to providers of qualified health insur- 
ance (as defined in section 35(e)) for such indi- 
viduals. 

“(b) LIMITATION ON ADVANCE PAYMENTS DUR- 
ING ANY TAXABLE YEAR.—The Secretary may 
make payments under subsection (a) only to the 
extent that the total amount of such payments 
made on behalf of any individual during the 
taxable year does not exceed 65 percent of the 
amount paid by the taxpayer for coverage of the 
taxpayer and qualifying family members under 
qualified health insurance for eligible coverage 
months beginning in the taxable year. 

“(c) CERTIFIED INDIVIDUAL.—For purposes of 
this section, the term ‘certified individual’ 
means any individual for whom a qualified 
health insurance costs credit eligibility certifi- 
cate is in effect. 

“(d) QUALIFIED HEALTH INSURANCE COSTS 
CREDIT ELIGIBILITY CERTIFICATE.—For purposes 
of this section, the term ‘qualified health insur- 
ance costs credit eligibility certificate’ means 
any written statement that an individual is an 
eligible individual (as defined in section 35(c)) if 
such statement provides such information as the 
Secretary may require for purposes of this sec- 
tion and— 

“(1) in the case of an eligible TAA recipient 
(as defined in section 35(c)(2)) or an eligible al- 
ternative TAA recipient (as defined in section 
35(c)(3)), is certified by the Secretary of Labor 
(or by any other person or entity designated by 
the Secretary), or 

“(2) in the case of an eligible PBGC pension 
recipient (as defined in section 35(c)(4)), is cer- 
tified by the Pension Benefit Guaranty Corpora- 
tion (or by any other person or entity des- 
ignated by the Secretary).’’. 

(b) DISCLOSURE OF RETURN INFORMATION FOR 
PURPOSES OF CARRYING OUT A PROGRAM FOR 
ADVANCE PAYMENT OF CREDIT FOR HEALTH IN- 
SURANCE COSTS OF ELIGIBLE INDIVIDUALS.— 

(1) IN GENERAL.—Subsection (l) of section 6103 
of such Code (relating to disclosure of returns 
and return information for purposes other than 
tax administration) is amended by adding at the 
end the following new paragraph: 

“(18) DISCLOSURE OF RETURN INFORMATION 
FOR PURPOSES OF CARRYING OUT A PROGRAM FOR 
ADVANCE PAYMENT OF CREDIT FOR HEALTH IN- 
SURANCE COSTS OF ELIGIBLE INDIVIDUALS.—The 
Secretary may disclose to providers of health in- 
surance for any certified individual (as defined 
in section 7527(c)) return information with re- 
spect to such certified individual only to the ex- 
tent necessary to carry out the program estab- 
lished by section 7527 (relating to advance pay- 
ment of credit for health insurance costs of eligi- 
ble individuals).’’. 

(2) PROCEDURES AND RECORDKEEPING RELATED 
TO DISCLOSURES.—Subsection (p) of such section 
is amended— 

(A) in paragraph (3)(A) by striking ‘‘or (17)”’ 
and inserting ‘‘(17), or (18)”, and 

(B) in paragraph (4) by inserting “or (17)”’ 
after “any other person described in subsection 
()(16)”’ each place it appears. 

(3) UNAUTHORIZED INSPECTION OF RETURNS OR 
RETURN INFORMATION.—Section 7213A(a)(1)(B) 
of such Code is amended by striking ‘‘section 
6103(n)”’ and inserting “subsection (1)(18) or (n) 
of section 6103”. 

(c) INFORMATION REPORTING.— 

(1) IN GENERAL.—Subpart B of part III of sub- 
chapter A of chapter 61 of the Internal Revenue 
Code of 1986 (relating to information concerning 
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transactions with other persons) is amended by 

inserting after section 6050S the following new 

section: 

“SEC. 6050T. RETURNS RELATING TO CREDIT FOR 
HEALTH INSURANCE COSTS OF ELI- 
GIBLE INDIVIDUALS. 

“(a) REQUIREMENT OF REPORTING.—Every 
person who is entitled to receive payments for 
any month of any calendar year under section 
7527 (relating to advance payment of credit for 
health insurance costs of eligible individuals) 
with respect to any certified individual (as de- 
fined in section 7527(c)) shall, at such time as 
the Secretary may prescribe, make the return 
described in subsection (b) with respect to each 
such individual. 

“(b) FORM AND MANNER OF RETURNS.—A re- 
turn is described in this subsection if such re- 
turn— 

“(1) is in such form as the Secretary may pre- 
scribe, and 

“(2) contains— 

“(A) the name, address, and TIN of each indi- 
vidual referred to in subsection (a), 

“(B) the number of months for which amounts 
were entitled to be received with respect to such 
individual under section 7527 (relating to ad- 
vance payment of credit for health insurance 
costs of eligible individuals), 

“(C) the amount entitled to be received for 
each such month, and 

“(D) such other information as the Secretary 
may prescribe. 

“(c) STATEMENTS TO BE FURNISHED TO INDI- 
VIDUALS WITH RESPECT TO WHOM INFORMATION 
IS REQUIRED.—Every person required to make a 
return under subsection (a) shall furnish to 
each individual whose name is required to be set 
forth in such return a written statement show- 
ing— 

“(1) the name and address of the person re- 
quired to make such return and the phone num- 
ber of the information contact for such person, 
and 

“(2) the information required to be shown on 
the return with respect to such individual. 


The written statement required under the pre- 
ceding sentence shall be furnished on or before 
January 31 of the year following the calendar 
year for which the return under subsection (a) 
is required to be made.’’. 

(2) ASSESSABLE PENALTIES.— 

(A) Subparagraph (B) of section 6724(da)(1) of 
such Code (relating to definitions) is amended 
by redesignating clauses (xi) through (xvii) as 
clauses (xii) through (xviii), respectively, and by 
inserting after clause (x) the following new 
clause: 

“(zi) section 6050T (relating to returns relat- 
ing to credit for health insurance costs of eligi- 
ble individuals),’’. 

(B) Paragraph (2) of section 6724(d) of such 
Code is amended by striking ‘‘or’’ at the end of 
subparagraph (Z), by striking the period at the 
end of subparagraph (AA) and inserting ‘‘, or”, 
and by adding after subparagraph (AA) the fol- 
lowing new subparagraph: 

“(BB) section 6050T (relating to returns relat- 
ing to credit for health insurance costs of eligi- 
ble individuals).’’. 

(d) CLERICAL AMENDMENTS.— 

(1) ADVANCE PAYMENT.—The table of sections 
for chapter 77 of the Internal Revenue Code of 
1986 is amended by adding at the end the fol- 
lowing new item: 


“Sec. 7527. Advance payment of credit for 
health insurance costs of eligible 


individuals.’’. 


(2) INFORMATION REPORTING.—The table of 
sections for subpart B of part III of subchapter 
A of chapter 61 of such Code is amended by in- 
serting after the item relating to section 6050S 
the following new item: 
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“Sec. 6050T. Returns relating to credit for 
health insurance costs of eligible 


individuals.’’. 


(e) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 

SEC. 203. HEALTH INSURANCE ASSISTANCE FOR 
ELIGIBLE INDIVIDUALS. 

(a) ELIGIBILITY FOR GRANTS.—Section 173(a) 
of the Workforce Investment Act of 1998 (29 
U.S.C. 2918(a)) is amended— 

(1) in paragraph (2), by striking “and” at the 
end; 

(2) in paragraph (3), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

“(4) from funds appropriated under section 
174(c)— 

“(A) to a State or entity (as defined in section 
173(c)(1)(B)) to carry out subsection (f), includ- 
ing providing assistance to eligible individuals; 
and 

“(B) to a State or entity (as so defined) to 
carry out subsection (g), including providing as- 
sistance to eligible individuals.’’. 

(b) USE OF FUNDS FOR HEALTH INSURANCE 
COVERAGE.—Section 173 of the Workforce In- 
vestment Act of 1998 (29 U.S.C. 2918) is amended 
by adding at the end the following: 

“(f) HEALTH INSURANCE COVERAGE ASSISTANCE 
FOR ELIGIBLE INDIVIDUALS.— 

“(1) IN GENERAL.—Funds made available to a 
State or entity under paragraph (4)(A) of sub- 
section (a) may be used by the State or entity 
for the following: 

“(A) HEALTH INSURANCE COVERAGE.—To0 assist 
an eligible individual and such individual’s 
qualifying family members in enrolling in quali- 
fied health insurance. 

“(B) ADMINISTRATIVE AND START-UP EX- 
PENSES.—To pay the administrative expenses re- 
lated to the enrollment of eligible individuals 
and such individuals’ qualifying family members 
in qualified health insurance, including— 

“(i) eligibility verification activities; 

“(ii) the notification of eligible individuals of 
available qualified health insurance options; 

“(iti) processing qualified health insurance 
costs credit eligibility certificates provided for 
under section 7527 of the Internal Revenue Code 
of 1986; 

“(iv) providing assistance to eligible individ- 
uals in enrolling in qualified health insurance; 

“(v) the development or installation of nec- 
essary data management systems; and 

“(vi) any other expenses determined appro- 
priate by the Secretary, including start-up costs 
and on going administrative expenses to carry 
out clauses (iv) through (ix) of paragraph 
(2)(A). 

“(2) QUALIFIED HEALTH INSURANCE.—For pur- 
poses of this subsection and subsection (g)— 

“(A) IN GENERAL.—The term ‘qualified health 
insurance’ means any of the following: 

“(G) Coverage under a COBRA continuation 
provision (as defined in section 733(da)(1) of the 
Employee Retirement Income Security Act of 
1974). 

“(ii) State-based continuation coverage pro- 
vided by the State under a State law that re- 
quires such coverage. 

“(iti) Coverage offered through a qualified 
State high risk pool (as defined in section 
2744(c)(2) of the Public Health Service Act). 

“(iv) Coverage under a health insurance pro- 
gram offered for State employees. 

“(v) Coverage under a State-based health in- 
surance program that is comparable to the 
health insurance program offered for State em- 
ployees. 

“(vi) Coverage through an arrangement en- 
tered into by a State and— 

“(I) a group health plan (including such a 
plan which is a multiemployer plan as defined 
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in section 3(37) of the Employee Retirement In- 
come Security Act of 1974), 

“(II) an issuer of health insurance coverage, 

“CIID an administrator, or 

“(IV) an employer. 

““(vii) Coverage offered through a State ar- 
rangement with a private sector health care cov- 
erage purchasing pool. 

““(viii) Coverage under a State-operated health 
plan that does not receive any Federal financial 
participation. 

“(ix) Coverage under a group health plan that 
is available through the employment of the eligi- 
ble individual’s spouse. 

“(x) In the case of any eligible individual and 
such individual’s qualifying family members, 
coverage under individual health insurance if 
the eligible individual was covered under indi- 
vidual health insurance during the entire 30- 
day period that ends on the date that such indi- 
vidual became separated from the employment 
which qualified such individual for— 

“(I) in the case of an eligible TAA recipient, 
the allowance described in section 35(c)(2) of the 
Internal Revenue Code of 1986, 

“(IT) in the case of an eligible alternative TAA 
recipient, the benefit described in section 
35(c)(3)(B) of such Code, or 

“(III) in the case of any eligible PBGC pen- 

sion recipient, the benefit described in section 
35(c)(4)(B) of such Code. 
For purposes of this clause, the term ‘individual 
health insurance’ means any insurance which 
constitutes medical care offered to individuals 
other than in connection with a group health 
plan and does not include Federal- or State- 
based health insurance coverage. 

“(B) REQUIREMENTS FOR STATE-BASED COV- 
ERAGE.— 

“(i) IN GENERAL.—The term ‘qualified health 
insurance’ does not include any coverage de- 
scribed in clauses (ii) through (viii) of subpara- 
graph (A) unless the State involved has elected 
to have such coverage treated as qualified 
health insurance under this paragraph and 
such coverage meets the following requirements: 

‘“(I) GUARANTEED ISSUE.—Each qualifying in- 
dividual is guaranteed enrollment if the indi- 
vidual pays the premium for enrollment or pro- 
vides a qualified health insurance costs credit 
eligibility certificate described in section 7527 of 
the Internal Revenue Code of 1986 and pays the 
remainder of such premium. 

“(II) NO IMPOSITION OF PREEXISTING CONDI- 
TION EXCLUSION.—No pre-existing condition lim- 
itations are imposed with respect to any quali- 
fying individual. 

“(III) NONDISCRIMINATORY PREMIUM.—The 
total premium (as determined without regard to 
any subsidies) with respect to a qualifying indi- 
vidual may not be greater than the total pre- 
mium (as so determined) for a similarly situated 
individual who is not a qualifying individual. 

“(IV) SAME BENEFITS.—Benefits under the 
coverage are the same as (or substantially simi- 
lar to) the benefits provided to similarly situated 
individuals who are not qualifying individuals. 

“(ii) QUALIFYING INDIVIDUAL.—For purposes 
of this subparagraph, the term ‘qualifying indi- 
vidual’ means— 

“(I) an eligible individual for whom, as of the 
date on which the individual seeks to enroll in 
clauses (ii) through (viii) of subparagraph (A), 
the aggregate of the periods of creditable cov- 
erage (as defined in section 9801(c) of the Inter- 
nal Revenue Code of 1986) is 3 months or longer 
and who, with respect to any month, meets the 
requirements of clauses (iii) and (iv) of section 
35(b)(1)(A) of such Code; and 

“(II) the qualifying family members of such 
eligible individual. 

“(C) EXCEPTION.—The term ‘qualified health 
insurance’ shall not include— 

“(i) a flexible spending or similar arrange- 
ment, and 
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“(Gi) any insurance if substantially all of its 
coverage is of excepted benefits described in sec- 
tion 733(c) of the Employee Retirement Income 
Security Act of 1974. 

“(3) AVAILABILITY OF FUNDS.— 

“(A) EXPEDITED PROCEDURES.—With respect 
to applications submitted by States or entities 
for grants under this subsection, the Secretary 
shall— 

“(i) not later than 15 days after the date on 
which the Secretary receives a completed appli- 
cation from a State or entity, notify the State or 
entity of the determination of the Secretary with 
respect to the approval or disapproval of such 
application; 

““(ii) in the case of an application of a State 
or other entity that is disapproved by the Sec- 
retary, provide technical assistance, at the re- 
quest of the State or entity, in a timely manner 
to enable the State or entity to submit an ap- 
proved application; and 

“(iii) develop procedures to expedite the provi- 
sion of funds to States and entities with ap- 
proved applications. 

“(B) AVAILABILITY AND DISTRIBUTION OF 
FUNDS.—The Secretary shall ensure that funds 
made available under section 174(c)(1)(A) to 
carry out subsection (a)(4)(A) are available to 
States and entities throughout the period de- 
scribed in section 174(c)(2)(A). 

“(4) ELIGIBLE INDIVIDUAL DEFINED.—For pur- 
poses of this subsection and subsection (g), the 
term ‘eligible individual’ means— 

“(A) an eligible TAA recipient (as defined in 
section 35(c)(2) of the Internal Revenue Code of 
1986), 

“(B) an eligible alternative TAA recipient (as 
defined in section 35(c)(3) of the Internal Rev- 
enue Code of 1986), and 

“(C) an eligible PBGC pension recipient (as 
defined in section 35(c)(4) of the Internal Rev- 
enue Code of 1986), 


who, as of the first day of the month, does not 
have other specified coverage and is not impris- 
oned under Federal, State, or local authority. 

“(5) QUALIFYING FAMILY MEMBER DEFINED.— 
For purposes of this subsection and subsection 
g)— 

“(A) IN GENERAL.—The term ‘qualifying fam- 
ily member’ means— 

“(i) the eligible individual’s spouse, and 

“(ii) any dependent of the eligible individual 
with respect to whom the individual is entitled 
to a deduction under section 151(c) of the Inter- 
nal Revenue Code of 1986. 


Such term does not include any individual who 
has other specified coverage. 

“(B) SPECIAL DEPENDENCY TEST IN CASE OF DI- 
VORCED PARENTS, ETC.—If paragraph (2) or (4) 
of section 152(e) of such Code applies to any 
child with respect to any calendar year, in the 
case of any taxable year beginning in such cal- 
endar year, such child shall be treated as de- 
scribed in subparagraph (A)(ii) with respect to 
the custodial parent (within the meaning of sec- 
tion 152(e)(1) of such Code) and not with respect 
to the noncustodial parent. 

“(6) STATE.—For purposes of this subsection 
and subsection (g), the term ‘State’ includes an 
entity as defined in subsection (c)(1)(B). 

“(7) OTHER SPECIFIED COVERAGE.—For pur- 
poses of this subsection, an individual has other 
specified coverage for any month if, as of the 
first day of such month— 

‘“(A) SUBSIDIZED COVERAGE.— 

“(i) IN GENERAL.—Such individual is covered 
under any insurance which constitutes medical 
care (except insurance substantially all of the 
coverage of which is of excepted benefits de- 
scribed in section 9832(c) of the Internal Rev- 
enue Code of 1986) under any health plan main- 
tained by any employer (or former employer) of 
the taxpayer or the taxpayer’s spouse and at 
least 50 percent of the cost of such coverage (de- 
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termined under section 4980B of such Code) is 
paid or incurred by the employer. 

“(it) ELIGIBLE ALTERNATIVE TAA RECIPIENTS.— 
In the case of an eligible alternative TAA recipi- 
ent (as defined in section 35(c)(3) of the Internal 
Revenue Code of 1986), such individual is ei- 
ther— 

“(I) eligible for coverage under any qualified 
health insurance (other than insurance de- 
scribed in clause (i), (ii), or (vi) of paragraph 
(2)(A)) under which at least 50 percent of the 
cost of coverage (determined under section 
4980B(f)(4) of such Code) is paid or incurred by 
an employer (or former employer) of the tax- 
payer or the taxpayer’s spouse, or 

“(II) covered under any such qualified health 
insurance under which any portion of the cost 
of coverage (as so determined) is paid or in- 
curred by an employer (or former employer) of 
the taxpayer or the taxpayer’s spouse. 

“(@ii) TREATMENT OF CAFETERIA PLANS.—For 
purposes of clauses (i) and (ii), the cost of cov- 
erage shall be treated as paid or incurred by an 
employer to the extent the coverage is in lieu of 
a right to receive cash or other qualified benefits 
under a cafeteria plan (as defined in section 
125(d) of the Internal Revenue Code of 1986). 

“(B) COVERAGE UNDER MEDICARE, MEDICAID, 
OR SCHIP.—Such individual— 

“(i) is entitled to benefits under part A of title 
XVIII of the Social Security Act or is enrolled 
under part B of such title, or 

“(ii) is enrolled in the program under title 
XIX or XXI of such Act (other than under sec- 
tion 1928 of such Act). 

“(C) CERTAIN OTHER COVERAGE.—Such indi- 
vidual— 

“(i) is enrolled in a health benefits plan under 
chapter 89 of title 5, United States Code, or 

“(ii) is entitled to receive benefits under chap- 
ter 55 of title 10, United States Code. 

“(g) INTERIM HEALTH INSURANCE COVERAGE 
AND OTHER ASSISTANCE.— 

“(1) IN GENERAL.—Funds made available to a 
State or entity under paragraph (4)(B) of sub- 
section (a) may be used by the State or entity to 
provide assistance and support services to eligi- 
ble individuals, including health care coverage 
to the extent provided under subsection 
(f(1)(A), transportation, child care, dependent 
care, and income assistance. 

“(2) INCOME SUPPORT.—With respect to any 
income assistance provided to an eligible indi- 
vidual with such funds, such assistance shall 
supplement and not supplant other income sup- 
port or assistance provided under chapter 2 of 
title II of the Trade Act of 1974 (19 U.S.C. 2271 
et seq.) (as in effect on the day before the effec- 
tive date of the Trade Act of 2002) or the unem- 
ployment compensation laws of the State where 
the eligible individual resides. 

“(3) HEALTH INSURANCE COVERAGE.—With re- 
spect to any assistance provided to an eligible 
individual with such funds in enrolling in quali- 
fied health insurance, the following rules shall 
apply: 

“(A) The State or entity may provide assist- 
ance in obtaining such coverage to the eligible 
individual and to such individual’s qualifying 
family members. 

“(B) Such assistance shall supplement and 
may not supplant any other State or local funds 
used to provide health care coverage and may 
not be included in determining the amount of 
non-Federal contributions required under any 
program. 

“(4) AVAILABILITY OF FUNDS.— 

“(A) EXPEDITED PROCEDURES.—With respect 
to applications submitted by States or entities 
for grants under this subsection, the Secretary 
shall— 

“(i) not later than 15 days after the date on 
which the Secretary receives a completed appli- 
cation from a State or entity, notify the State or 
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entity of the determination of the Secretary with 
respect to the approval or disapproval of such 
application; 

“(ii) in the case of an application of a State 
or entity that is disapproved by the Secretary, 
provide technical assistance, at the request of 
the State or entity, in a timely manner to enable 
the State or entity to submit an approved appli- 
cation; and 

“(iii) develop procedures to expedite the provi- 
sion of funds to States and entities with ap- 
proved applications. 

“(B) AVAILABILITY AND DISTRIBUTION OF 
FUNDS.—The Secretary shall ensure that funds 
made available under section 174(c)(1)(B) to 
carry out subsection (a)(4)(B) are available to 
States and entities throughout the period de- 
scribed in section 174(c)(2)(B). 

(5) INCLUSION OF CERTAIN INDIVIDUALS AS EL- 
IGIBLE INDIVIDUALS.—For purposes of this sub- 
section, the term ‘eligible individual’ includes an 
individual who is a member of a group of work- 
ers certified after April 1, 2002, under chapter 2 
of title II of the Trade Act of 1974 (as in effect 
on the day before the effective date of the Trade 
Act of 2002) and is participating in the trade re- 
adjustment allowance program under such 
chapter (as so in effect) or who would be deter- 
mined to be participating in such program under 
such chapter (as so in effect) if such chapter 
were applied without regard to section 
231(a)(3)(B) of the Trade Act of 1974 (as so in ef- 
fect).’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 174 of the Workforce Investment Act of 1998 
(29 U.S.C. 2919) is amended by adding at the end 
the following: 

“(c) ASSISTANCE FOR ELIGIBLE WORKERS.— 

“(1) AUTHORIZATION AND APPROPRIATION FOR 
FISCAL YEAR 2002.—There are authorized to be 
appropriated and appropriated— 

“(A) to carry out subsection (a)(4)(A) of sec- 
tion 173, $10,000,000 for fiscal year 2002; and 

“(B) to carry out subsection (a)(4)(B) of sec- 
tion 173, $50,000,000 for fiscal year 2002. 

“(2) AUTHORIZATION OF APPROPRIATIONS FOR 
SUBSEQUENT FISCAL YEARS.—There are author- 
ized to be appropriated— 

“(A) to carry out subsection (a)(4)(A) of sec- 
tion 173, $60,000,000 for each of fiscal years 2003 
through 2007; and 

“(B) to carry out subsection (a)(4)(B) of sec- 
tion 173— 

“(i) $100,000,000 for fiscal year 2003; and 

““(ii) $50,000,000 for fiscal year 2004. 

“(3) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to— 

“(A) paragraphs (1)(A) and (2)(A) for each 
fiscal year shall, notwithstanding section 189(g), 
remain available for obligation during the pend- 
ency of any outstanding claim under the Trade 
Act of 1974, as amended by the Trade Act of 
2002; and 

“(B) paragraph (1)(B) and (2)(B), for each fis- 
cal year shall, notwithstanding section 189(g), 
remain available during the period that begins 
on the date of enactment of the Trade Act of 
2002 and ends on September 30, 2004.’’. 

(a) CONFORMING AMENDMENT.—Section 
132(a)(2)(A) of the Workforce Investment Act of 
1998 (29 U.S.C. 2862(a)(2)(A)) is amended by in- 
serting “, other than under subsection (a)(4), 
(f), and (g)”’ after “grants”. 

(e) TEMPORARY EXTENSION OF COBRA ELEC- 
TION PERIOD FOR CERTAIN INDIVIDUALS.— 

(1) ERISA AMENDMENTS.—Section 605 of the 
Employee Retirement Income Security Act of 
1974 (29 U.S.C. 1165) is amended— 

(A) by inserting ‘‘(a) IN GENERAL.—”’ before 
“For purposes of this part”; and 

(B) by adding at the end the following: 

“(b) TEMPORARY EXTENSION OF COBRA ELEC- 
TION PERIOD FOR CERTAIN INDIVIDUALS.— 

“(1) IN GENERAL.—In the case of a nonelecting 
TAA-eligible individual and notwithstanding 
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subsection (a), such individual may elect con- 
tinuation coverage under this part during the 
60-day period that begins on the first day of the 
month in which the individual becomes a TAA- 
eligible individual, but only if such election is 
made not later than 6 months after the date of 
the TAA-related loss of coverage. 

“(2) COMMENCEMENT OF COVERAGE; NO REACH- 
BACK.—Any continuation coverage elected by a 
TAA-eligible individual under paragraph (1) 
shall commence at the beginning of the 60-day 
election period described in such paragraph and 
shall not include any period prior to such 60- 
day election period. 

“(3) PREEXISTING CONDITIONS.—With respect 
to an individual who elects continuation cov- 
erage pursuant to paragraph (1), the period— 

“(A) beginning on the date of the TAA-related 
loss of coverage, and 

“(B) ending on the first day of the 60-day 
election period described in paragraph (1), 
shall be disregarded for purposes of determining 
the 63-day periods referred to in section 
701(c)(2), section 2701(c)(2) of the Public Health 
Service Act, and section 9801(c)(2) of the Inter- 
nal Revenue Code of 1986. 

“(4) DEFINITIONS.—For purposes of this sub- 
section: 

“(A) | NONELECTING  TAA-ELIGIBLE INDI- 
VIDUAL.—The term ‘nonelecting TAA-eligible in- 
dividual’ means a TAA-eligible individual 
who— 

“(i) has a TAA-related loss of coverage; and 

“(Gi) did not elect continuation coverage 
under this part during the TAA-related election 
period. 

“(B) TAA-ELIGIBLE INDIVIDUAL.—The term 
‘TAA-eligible individual’ means— 

“(i) an eligible TAA recipient (as defined in 
paragraph (2) of section 35(c) of the Internal 
Revenue Code of 1986), and 

“(ii) an eligible alternative TAA recipient (as 
defined in paragraph (3) of such section). 

“(C) TAA-RELATED ELECTION PERIOD.—The 
term ‘TAA-related election period’ means, with 
respect to a TAA-related loss of coverage, the 60- 
day election period under this part which is a 
direct consequence of such loss. 

“(D) TAA-RELATED LOSS OF COVERAGE.—The 
term ‘TAA-related loss of coverage’ means, with 
respect to an individual whose separation from 
employment gives rise to being an TAA-eligible 
individual, the loss of health benefits coverage 
associated with such separation.’’. 

(2) PHSA AMENDMENTS.—Section 2205 of the 
Public Health Service Act (42 U.S.C. 300bb-5) is 
amended— 

(A) by inserting ‘‘(a) IN GENERAL.—”’ before 
“For purposes of this title”; and 

(B) by adding at the end the following: 

“(b) TEMPORARY EXTENSION OF COBRA ELEC- 
TION PERIOD FOR CERTAIN INDIVIDUALS.— 

“(1) IN GENERAL.—In the case of a nonelecting 
TAA-eligible individual and notwithstanding 
subsection (a), such individual may elect con- 
tinuation coverage under this title during the 
60-day period that begins on the first day of the 
month in which the individual becomes a TAA- 
eligible individual, but only if such election is 
made not later than 6 months after the date of 
the TAA-related loss of coverage. 

(2) COMMENCEMENT OF COVERAGE; NO REACH- 
BACK.—Any continuation coverage elected by a 
TAA-eligible individual under paragraph (1) 
shall commence at the beginning of the 60-day 
election period described in such paragraph and 
shall not include any period prior to such 60- 
day election period. 

“(3) PREEXISTING CONDITIONS.—With respect 
to an individual who elects continuation cov- 
erage pursuant to paragraph (1), the period— 

“(A) beginning on the date of the TAA-related 
loss of coverage, and 

“(B) ending on the first day of the 60-day 
election period described in paragraph (1), 
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shall be disregarded for purposes of determining 
the 63-day periods referred to in section 
2701(c)(2), section 701(c)(2) of the Employee Re- 
tirement Income Security Act of 1974, and sec- 
tion 9801(c)(2) of the Internal Revenue Code of 
1986. 

“(4) DEFINITIONS.—For purposes of this sub- 
section: 

“(A) NONELECTING  TAA-ELIGIBLE INDI- 
VIDUAL.—The term ‘nonelecting TAA-eligible in- 
dividual’ means a TAA-eligible individual 
who— 

“(i) has a TAA-related loss of coverage; and 

“(ii) did not elect continuation coverage 
under this part during the TAA-related election 
period. 

“(B) TAA-ELIGIBLE INDIVIDUAL.—The term 
‘TAA-eligible individual’ means— 

“(i) an eligible TAA recipient (as defined in 
paragraph (2) of section 35(c) of the Internal 
Revenue Code of 1986), and 

“(ii) an eligible alternative TAA recipient (as 
defined in paragraph (3) of such section). 

“(C) TAA-RELATED ELECTION PERIOD.—The 
term ‘TAA-related election period’ means, with 
respect to a TAA-related loss of coverage, the 60- 
day election period under this part which is a 
direct consequence of such loss. 

“(D) TAA-RELATED LOSS OF COVERAGE.—The 
term ‘TAA-related loss of coverage’ means, with 
respect to an individual whose separation from 
employment gives rise to being an TAA-eligible 
individual, the loss of health benefits coverage 
associated with such separation.’’. 

(3) IRC AMENDMENTS.—Paragraph (5) of sec- 
tion 4980B(f) of the Internal Revenue Code of 
1986 (relating to election) is amended by adding 
at the end the following: 

“(C) TEMPORARY EXTENSION OF COBRA ELEC- 
TION PERIOD FOR CERTAIN INDIVIDUALS.— 

“(i) IN GENERAL.—In the case of a nonelecting 
TAA-eligible individual and notwithstanding 
subparagraph (A), such individual may elect 
continuation coverage under this subsection 
during the 60-day period that begins on the first 
day of the month in which the individual be- 
comes a TAA-eligible individual, but only if 
such election is made not later than 6 months 
after the date of the TAA-related loss of cov- 
erage. 

“(i) COMMENCEMENT OF COVERAGE; NO 
REACH-BACK.—Any continuation coverage elect- 
ed by a TAA-eligible individual under clause (i) 
shall commence at the beginning of the 60-day 
election period described in such paragraph and 
shall not include any period prior to such 60- 
day election period. 

“(iti) PREEXISTING CONDITIONS.—With respect 
to an individual who elects continuation cov- 
erage pursuant to clause (i), the period— 

“(I) beginning on the date of the TAA-related 
loss of coverage, and 

“(II) ending on the first day of the 60-day 
election period described in clause (i), 
shall be disregarded for purposes of determining 
the 63-day periods referred to in section 
9801(c)(2), section 701(c)(2) of the Employee Re- 
tirement Income Security Act of 1974, and sec- 
tion 2701(c)(2) of the Public Health Service Act. 

“(iv) DEFINITIONS.—For purposes of this sub- 
section: 

“(I) NONELECTING TAA-ELIGIBLE INDIVIDUAL.— 
The term ‘nonelecting TAA-eligible individual’ 
means a TAA-eligible individual who has a 
TAA-related loss of coverage and did not elect 
continuation coverage under this subsection 
during the TAA-related election period. 

“(II) TAA-ELIGIBLE INDIVIDUAL.—The term 
‘TAA-eligible individual’ means an eligible TAA 
recipient (as defined in paragraph (2) of section 
35(c)) and an eligible alternative TAA recipient 
(as defined in paragraph (3) of such section). 

“(III) TAA-RELATED ELECTION PERIOD.—The 
term ‘TAA-related election period’ means, with 
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respect to a TAA-related loss of coverage, the 60- 
day election period under this subsection which 
is a direct consequence of such loss. 

“(IV) TAA-RELATED LOSS OF COVERAGE.—The 
term ‘TAA-related loss of coverage’ means, with 
respect to an individual whose separation from 
employment gives rise to being an TAA-eligible 
individual, the loss of health benefits coverage 
associated with such separation.’’. 

(f) RULE OF CONSTRUCTION.—Nothing in this 
title (or the amendments made by this title), 
other than provisions relating to COBRA con- 
tinuation coverage and reporting requirements, 
shall be construed as creating any new mandate 
on any party regarding health insurance cov- 
erage. 

TITLE III—CUSTOMS REAUTHORIZATION 
SEC. 301. SHORT TITLE. 

This Act may be cited as the “Customs Border 
Security Act of 2002”. 

Subtitle A—United States Customs Service 
CHAPTER 1—DRUG ENFORCEMENT AND 

OTHER NONCOMMERCIAL AND COMMER- 

CIAL OPERATIONS 
SEC. 311. AUTHORIZATION OF APPROPRIATIONS 

FOR NONCOMMERCIAL OPERATIONS, 
COMMERCIAL OPERATIONS, AND AIR 
AND MARINE INTERDICTION. 

(a) NONCOMMERCIAL OPERATIONS.—Section 
301(b)(1) of the Customs Procedural Reform and 
Simplification Act of 1978 (19 U.S.C. 2075(b)(1)) 
is amended— 

(1) by striking subparagraph (A), and insert- 
ing the following: 

“(A) $1,365,456,000 for fiscal year 2003.’’; and 

(2) by striking subparagraph (B), and insert- 
ing the following: 

“(B) $1,399,592,400 for fiscal year 2004.’’. 

(b) COMMERCIAL OPERATIONS.— 

(1) IN GENERAL.—Section 301(b)(2)(A) of the 
Customs Procedural Reform and Simplification 
Act of 1978 (19 U.S.C. 2075(b)(2)(A)) is amend- 
ed— 

(A) by striking clause (i), and inserting the 
following: 

“(i) $1,642,602,000 for fiscal year 2003.’’; and 

(B) by striking clause (ii), and inserting the 
following: 

““(it) $1,683,667,050 for fiscal year 2004.’’. 

(2) AUTOMATED COMMERCIAL ENVIRONMENT 
COMPUTER SYSTEM.—Of the amount made avail- 
able for each of fiscal years 2003 and 2004 under 
section 301(b)(2)(A) of the Customs Procedural 
Reform and Simplification Act of 1978 (19 U.S.C. 
2075(b)(2)(A)), as amended by paragraph (1), 
$308,000,000 shall be available until expended for 
each such fiscal year for the development, estab- 
lishment, and implementation of the Automated 
Commercial Environment computer system. 

(3) REPORTS.—Not later than 90 days after the 
date of the enactment of this Act, and not later 
than the end of each subsequent 90-day period, 
the Commissioner of Customs shall prepare and 
submit to the Committee on Ways and Means of 
the House of Representatives and the Committee 
on Finance of the Senate a report demonstrating 
that the development and establishment of the 
Automated Commercial Environment computer 
system is being carried out in a cost-effective 
manner and meets the modernization require- 
ments of title VI of the North American Free 
Trade Agreement Implementation Act. 

(c) AIR AND MARINE INTERDICTION.—Section 
301(b)(3) of the Customs Procedural Reform and 
Simplification Act of 1978 (19 U.S.C. 2075(b)(3)) 
is amended— 

(1) by striking subparagraph (A), and insert- 
ing the following: 

“(A) $170,829,000 for fiscal year 2003.’’; and 

(2) by striking subparagraph (B), and insert- 
ing the following: 

“(B) $175,099,725 for fiscal year 2004.’’. 

(d) SUBMISSION OF OUT- YEAR BUDGET PROJEC- 
TIONS.—Section 301(a) of the Customs Proce- 
dural Reform and Simplification Act of 1978 (19 
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U.S.C. 2075(a)) is amended by adding at the end 
the following: 

“(3) By not later than the date on which the 
President submits to Congress the budget of the 
United States Government for a fiscal year, the 
Commissioner of Customs shall submit to the 
Committee on Ways and Means of the House of 
Representatives and the Committee on Finance 
of the Senate the projected amount of funds for 
the succeeding fiscal year that will be necessary 
for the operations of the Customs Service as pro- 
vided for in subsection (b).’’. 

SEC. 312. ANTITERRORIST AND ILLICIT NAR- 
COTICS DETECTION EQUIPMENT 
FOR THE UNITED STATES-MEXICO 
BORDER, UNITED STATES-CANADA 
BORDER, AND FLORIDA AND THE 
GULF COAST SEAPORTS. 

(a) FISCAL YEAR 2003.—Of the amounts made 
available for fiscal year 2003 under section 
301(b)(1)(A) of the Customs Procedural Reform 
and Simplification Act of 1978 (19 U.S.C. 
2075(b)(1)(A)), as amended by section 311(a) of 
this Act, $90,244,000 shall be available until ex- 
pended for acquisition and other expenses asso- 
ciated with implementation and deployment of 
antiterrorist and illicit narcotics detection 
equipment along the United States-Mexico bor- 
der, the United States-Canada border, and Flor- 
ida and the Gulf Coast seaports, as follows: 

(1) UNITED STATES-MEXICO BORDER.—For the 
United States-Mezxico border, the following: 

(A) $6,000,000 for 8 Vehicle and Container In- 
spection Systems (VACIS). 

(B) $11,200,000 for 5 mobile truck x-rays with 
transmission and backscatter imaging. 

(C) $13,000,000 for the upgrade of 8 fixed-site 
truck x-rays from the present energy level of 
450,000 electron volts to 1,000,000 electron volts 
(1-MeV). 

(D) $7,200,000 for 8 I-MeV pallet x-rays. 

(E) $1,000,000 for 200 portable contraband de- 
tectors (busters) to be distributed among ports 
where the current allocations are inadequate. 

(F) $600,000 for 50 contraband detection kits to 
be distributed among all southwest border ports 
based on traffic volume. 

(G) $500,000 for 25 ultrasonic container inspec- 
tion units to be distributed among all ports re- 
ceiving liquid-filled cargo and to ports with a 
hazardous material inspection facility. 

(H) $2,450,000 for 7 automated targeting sys- 
tems. 

(I) $360,000 for 30 rapid tire deflator systems to 
be distributed to those ports where port runners 
are a threat. 

(J) $480,000 for 20 portable Treasury Enforce- 
ment Communications Systems (TECS) terminals 
to be moved among ports as needed. 

(K) $1,000,000 for 20 remote watch surveillance 
camera systems at ports where there are sus- 
picious activities at loading docks, vehicle 
queues, secondary inspection lanes, or areas 
where visual surveillance or observation is ob- 
scured. 

(L) $1,254,000 for 57 weigh-in-motion sensors 
to be distributed among the ports with the great- 
est volume of outbound traffic. 

(M) $180,000 for 36 AM traffic information 
radio stations, with 1 station to be located at 
each border crossing. 

(N) $1,040,000 for 260 inbound vehicle counters 
to be installed at every inbound vehicle lane. 

(O) $950,000 for 38 spotter camera systems to 
counter the surveillance of customs inspection 
activities by persons outside the boundaries of 
ports where such surveillance activities are oc- 
curring. 

(P) $390,000 for 60 inbound commercial truck 
transponders to be distributed to all ports of 
entry. 

(Q) $1,600,000 for 40 narcotics vapor and par- 
ticle detectors to be distributed to each border 
crossing. 

(R) $400,000 for license plate reader automatic 
targeting software to be installed at each port to 
target inbound vehicles. 
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(2) UNITED STATES-CANADA BORDER.—For the 
United States-Canada border, the following: 

(A) $3,000,000 for 4 Vehicle and Container In- 
spection Systems (VACIS). 

(B) $8,800,000 for 4 mobile truck x-rays with 
transmission and backscatter imaging. 

(C) $3,600,000 for 4 1-MeV pallet x-rays. 

(D) $250,000 for 50 portable contraband detec- 
tors (busters) to be distributed among ports 
where the current allocations are inadequate. 

(E) $300,000 for 25 contraband detection kits to 
be distributed among ports based on traffic vol- 
ume. 

(F) $240,000 for 10 portable Treasury Enforce- 
ment Communications Systems (TECS) terminals 
to be moved among ports as needed. 

(G) $400,000 for 10 narcotics vapor and par- 
ticle detectors to be distributed to each border 
crossing based on traffic volume. 

(3) FLORIDA AND GULF COAST SEAPORTS.—For 
Florida and the Gulf Coast seaports, the fol- 
lowing: 

(A) $4,500,000 for 6 Vehicle and Container In- 
spection Systems (VACIS). 

(B) $11,800,000 for 5 mobile truck x-rays with 
transmission and backscatter imaging. 

(C) $7,200,000 for 8 1-MeV pallet x-rays. 

(D) $250,000 for 50 portable contraband detec- 
tors (busters) to be distributed among ports 
where the current allocations are inadequate. 

(E) $300,000 for 25 contraband detection kits to 
be distributed among ports based on traffic vol- 
ume. 

(b) FISCAL YEAR 2004.—Of the amounts made 
available for fiscal year 2004 under section 
301(b)(1)(B) of the Customs Procedural Reform 
and Simplification Act of 1978 (19 U.S.C. 
2075(b)(1)(B)), as amended by section 311(a) of 
this Act, $9,000,000 shall be available until ex- 
pended for the maintenance and support of the 
equipment and training of personnel to main- 
tain and support the equipment described in 
subsection (a). 

(c) ACQUISITION OF TECHNOLOGICALLY SUPE- 
RIOR EQUIPMENT; TRANSFER OF FUNDS.— 

(1) IN GENERAL.—The Commissioner of Cus- 
toms may use amounts made available for fiscal 
year 2003 under section 301(b)(1)(A) of the Cus- 
toms Procedural Reform and Simplification Act 
of 1978 (19 U.S.C. 2075(b)(1)(A)), as amended by 
section 311(a) of this Act, for the acquisition of 
equipment other than the equipment described 
in subsection (a) if such other equipment— 

(A)(i) is technologically superior to the equip- 
ment described in subsection (a); and 

(ii) will achieve at least the same results at a 
cost that is the same or less than the equipment 
described in subsection (a); or 

(B) can be obtained at a lower cost than the 
equipment described in subsection (a). 

(2) TRANSFER OF FUNDS.—Notwithstanding 
any other provision of this section, the Commis- 
sioner of Customs may reallocate an amount not 
to exceed 10 percent of— 

(A) the amount specified in any of subpara- 
graphs (A) through (R) of subsection (a)(1) for 
equipment specified in any other of such sub- 
paragraphs (A) through (R); 

(B) the amount specified in any of subpara- 
graphs (A) through (G) of subsection (a)(2) for 
equipment specified in any other of such sub- 
paragraphs (A) through (G); and 

(C) the amount specified in any of subpara- 
graphs (A) through (E) of subsection (a)(3) for 
equipment specified in any other of such sub- 
paragraphs (A) through (E). 

SEC. 313. COMPLIANCE WITH PERFORMANCE 
PLAN REQUIREMENTS. 

As part of the annual performance plan for 
each of the fiscal years 2003 and 2004 covering 
each program activity set forth in the budget of 
the United States Customs Service, as required 
under section 1115 of title 31, United States 
Code, the Commissioner of Customs shall estab- 
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lish performance goals and performance indica- 
tors, and shall comply with all other require- 
ments contained in paragraphs (1) through (6) 
of subsection (a) of such section with respect to 
each of the activities to be carried out pursuant 
to section 312. 


CHAPTER 2—CHILD CYBER-SMUGGLING 
CENTER OF THE CUSTOMS SERVICE 


SEC. 321. AUTHORIZATION OF APPROPRIATIONS 
FOR PROGRAM TO PREVENT CHILD 
PORNOGRAPHY/CHILD SEXUAL EX- 
PLOITATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Customs Service $10,000,000 for fiscal year 2003 
to carry out the program to prevent child por- 
nography/child sexual exploitation established 
by the Child Cyber-Smuggling Center of the 
Customs Service. 

(b) USE OF AMOUNTS FOR CHILD PORNOG- 
RAPHY CYBER TIPLINE.—Of the amount appro- 
priated under subsection (a), the Customs Serv- 
ice shall provide 3.75 percent of such amount to 
the National Center for Missing and Exploited 
Children for the operation of the child pornog- 
raphy cyber tipline of the Center and for in- 
creased public awareness of the tipline. 


CHAPTER 3—MISCELLANEOUS 
PROVISIONS 


SEC. 331. ADDITIONAL CUSTOMS SERVICE OFFI- 
CERS FOR UNITED STATES-CANADA 
BORDER. 

Of the amount made available for fiscal year 
2003 under paragraphs (1) and (2)(A) of section 
301(b) of the Customs Procedural Reform and 
Simplification Act of 1978 (19 U.S.C. 2075(b)), as 
amended by section 311 of this Act, $28,300,000 
shall be available until expended for the Cus- 
toms Service to hire approximately 285 addi- 
tional Customs Service officers to address the 
needs of the offices and ports along the United 
States-Canada border. 

SEC. 332. STUDY AND REPORT RELATING TO PER- 
SONNEL PRACTICES OF THE CUS- 
TOMS SERVICE. 

(a) STUDY.—The Commissioner of Customs 
shall conduct a study of current personnel prac- 
tices of the Customs Service, including an over- 
view of performance standards and the effect 
and impact of the collective bargaining process 
on drug interdiction efforts of the Customs Serv- 
ice and a comparison of duty rotation policies of 
the Customs Service and other Federal agencies 
that employ similarly situated personnel. 

(b) REPORT.—Not later than 120 days after the 
date of the enactment of this Act, the Commis- 
sioner of Customs shall submit to the Committee 
on Ways and Means of the House of Represent- 
atives and the Committee on Finance of the Sen- 
ate a report containing the results of the study 
conducted under subsection (a). 

SEC. 333. STUDY AND REPORT RELATING TO AC- 
COUNTING AND AUDITING PROCE- 
DURES OF THE CUSTOMS SERVICE. 

(a) STUDY.—(1) The Commissioner of Customs 
shall conduct a study of actions by the Customs 
Service to ensure that appropriate training is 
being provided to Customs Service personnel 
who are responsible for financial auditing of im- 
porters. 

(2) In conducting the study, 
sioner— 

(A) shall specifically identify those actions 
taken to comply with provisions of law that pro- 
tect the privacy and trade secrets of importers, 
such as section 552(b) of title 5, United States 
Code, and section 1905 of title 18, United States 
Code; and 

(B) shall provide for public notice and com- 
ment relating to verification of the actions de- 
scribed in subparagraph (A). 


the Commis- 
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(b) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the Com- 
missioner of Customs shall submit to the Com- 
mittee on Ways and Means of the House of Rep- 
resentatives and the Committee on Finance of 
the Senate a report containing the results of the 
study conducted under subsection (a). 

SEC. 334. ESTABLISHMENT AND IMPLEMENTA- 
TION OF COST ACCOUNTING SYS- 
TEM; REPORTS. 

(a) ESTABLISHMENT AND IMPLEMENTATION.— 

(1) IN GENERAL.—Not later than September 30, 
2003, the Commissioner of Customs shall, in ac- 
cordance with the audit of the Customs Service’s 
fiscal years 2000 and 1999 financial statements 
(as contained in the report of the Office of the 
Inspector General of the Department of the 
Treasury issued on February 23, 2001), establish 
and implement a cost accounting system for ex- 
penses incurred in both commercial and non- 
commercial operations of the Customs Service. 

(2) ADDITIONAL REQUIREMENT.—The cost ac- 
counting system described in paragraph (1) shall 
provide for an identification of expenses based 
on the type of operation, the port at which the 
operation took place, the amount of time spent 
on the operation by personnel of the Customs 
Service, and an identification of expenses based 
on any other appropriate classification nec- 
essary to provide for an accurate and complete 
accounting of the expenses. 

(b) REPORTS.—Beginning on the date of the 
enactment of this Act and ending on the date on 
which the cost accounting system described in 
subsection (a) is fully implemented, the Commis- 
sioner of Customs shall prepare and submit to 
Congress on a quarterly basis a report on the 
progress of implementing the cost accounting 
system pursuant to subsection (a). 

SEC. 335. STUDY AND REPORT RELATING TO 
TIMELINESS OF PROSPECTIVE RUL- 
INGS. 

(a) STUDY.—The Comptroller General shall 
conduct a study on the extent to which the Of- 
fice of Regulations and Rulings of the Customs 
Service has made improvements to decrease the 
amount of time to issue prospective rulings from 
the date on which a request for the ruling is re- 
ceived by the Customs Service. 

(b) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, the Comp- 
troller General shall submit to the Committee on 
Ways and Means of the House of Representa- 
tives and the Committee on Finance of the Sen- 
ate a report containing the results of the study 
conducted under subsection (a). 

(c) DEFINITION.—In this section, the term 
“prospective ruling” means a ruling that is re- 
quested by an importer on goods that are pro- 
posed to be imported into the United States and 
that relates to the proper classification, valu- 
ation, or marking of such goods. 

SEC. 336. STUDY AND REPORT RELATING TO CUS- 
TOMS USER FEES. 

(a) STUDY.—The Comptroller General shall 
conduct a study on the extent to which the 
amount of each customs user fee imposed under 
section 13031(a) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(a)) is commensurate with the level of serv- 
ices provided by the Customs Service relating to 
the fee so imposed. 

(b) REPORT.—Not later than 120 days after the 
date of the enactment of this Act, the Comp- 
troller General shall submit to the Committee on 
Ways and Means of the House of Representa- 
tives and the Committee on Finance of the Sen- 
ate a report in classified form containing— 

(1) the results of the study conducted under 
subsection (a); and 

(2) recommendations for the appropriate 
amount of the customs user fees if such results 
indicate that the fees are not commensurate 
with the level of services provided by the Cus- 
toms Service. 
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SEC. 337. FEES FOR CUSTOMS INSPECTIONS AT 
EXPRESS COURIER FACILITIES. 

(a) IN GENERAL.—Section 13031(b)(9) of the 
Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(b)(9)) is amended as 
follows: 

(1) In subparagraph (A)— 

(A) in the matter preceding clause (i), by 
striking “the processing of merchandise that is 
informally entered or released’’ and inserting 
“the processing of letters, documents, records, 
shipments, merchandise, or any other item that 
is valued at an amount that is less than $2,000 
(or such higher amount as the Secretary of the 
Treasury may set by regulation pursuant to sec- 
tion 498 of the Tariff Act of 1930), except such 
items entered for transportation and exportation 
or immediate exportation’’; and 

(B) by striking clause (ii), and inserting the 
following: 

“(ii) Subject to the provisions of subparagraph 
(B), in the case of an express consignment car- 
rier facility or centralized hub facility, $.66 per 
individual airway bill or bill of lading.’’. 

(2) By redesignating subparagraph (B) as sub- 
paragraph (C) and inserting after subparagraph 
(A) the following: 

“(B)(i) Beginning in fiscal year 2004, the Sec- 
retary of the Treasury may adjust (not more 
than once per fiscal year) the amount described 
in subparagraph (A)(ii) to an amount that is not 
less than $.35 and not more than $1.00 per indi- 
vidual airway bill or bill of lading. The Sec- 
retary shall provide notice in the Federal Reg- 
ister of a proposed adjustment under the pre- 
ceding sentence and the reasons therefor and 
shall allow for public comment on the proposed 
adjustment. 

“(ii) Notwithstanding section 451 of the Tariff 
Act of 1930, the payment required by subpara- 
graph (A)(ii) shall be the only payment required 
for reimbursement of the Customs Service in 
connection with the processing of an individual 
airway bill or bill of lading in accordance with 
such subparagraph and for providing services at 
express consignment carrier facilities or central- 
ized hub facilities, except that the Customs Serv- 
ice may require such facilities to cover expenses 
of the Customs Service for adequate office space, 
equipment, furnishings, supplies, and security. 

“(Gii)(I) The payment required by subpara- 
graph (A)(ii) and clause (ii) of this subpara- 
graph shall be paid on a quarterly basis by the 
carrier using the facility to the Customs Service 
in accordance with regulations prescribed by the 
Secretary of the Treasury. 

“(II) 50 percent of the amount of payments re- 
ceived under subparagraph (A)(ii) and clause 
(ii) of this subparagraph shall, in accordance 
with section 524 of the Tariff Act of 1930, be de- 
posited in the Customs User Fee Account and 
shall be used to directly reimburse each appro- 
priation for the amount paid out of that appro- 
priation for the costs incurred in providing serv- 
ices to express consignment carrier facilities or 
centralized hub facilities. Amounts deposited in 
accordance with the preceding sentence shall be 
available until expended for the provision of 
customs services to express consignment carrier 
facilities or centralized hub facilities. 

“(III) Notwithstanding section 524 of the Tar- 
iff Act of 1930, the remaining 50 percent of the 
amount of payments received under subpara- 
graph (A)(ii) and clause (ii) of this subpara- 
graph shall be paid to the Secretary of the 
Treasury, which is in lieu of the payment of fees 
under subsection (a)(10) of this section.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) take effect on October 1, 2002. 
SEC. 338. NATIONAL CUSTOMS AUTOMATION PRO- 

GRAM. 

Section 411(b) of the Tariff Act of 1930 (19 
U.S.C. 1411(b)) is amended by striking the sec- 
ond sentence and inserting the following: “The 
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Secretary may, by regulation, require the elec- 

tronic submission of information described in 

subsection (a) or any other information required 

to be submitted to the Customs Service sepa- 

rately pursuant to this subpart.’’. 

SEC. 339. AUTHORIZATION OF APPROPRIATIONS 
FOR CUSTOMS STAFFING. 

There are authorized to be appropriated to the 
Department of Treasury such sums as may be 
necessary to provide an increase in the annual 
rate of basic pay— 

(1) for all journeyman Customs inspectors and 
Canine Enforcement Officers who have com- 
pleted at least one year’s service and are receiv- 
ing an annual rate of basic pay for positions at 
GS-9 of the General Schedule under section 5332 
of title 5, United States Code, from the annual 
rate of basic pay payable for positions at GS-9 
of the General Schedule under such section 5332, 
to an annual rate of basic pay payable for posi- 
tions at GS-11 of the General Schedule under 
such section 5332; and 

(2) for the support staff associated with the 
personnel described in subparagraph (A), at the 
appropriate GS level of the General Schedule 
under such section 5332. 

CHAPTER 4—ANTITERRORISM 
PROVISIONS 
SEC. 341. IMMUNITY FOR UNITED STATES OFFI- 
CIALS THAT ACT IN GOOD FAITH. 

(a) IMMUNITY.—Section 3061 of the Revised 
Statutes (19 U.S.C. 482) is amended— 

(1) by striking “Any of the officers” and in- 
serting ‘‘(a) Any of the officers”; and 

(2) by adding at the end the following: 

“(b) Any officer or employee of the United 
States conducting a search of a person pursuant 
to subsection (a) shall not be held liable for any 
civil damages as a result of such search if the 
officer or employee performed the search in good 
faith and used reasonable means while effec- 
tuating such search.’’. 

(b) REQUIREMENT TO POST POLICY AND PRO- 
CEDURES FOR SEARCHES OF PASSENGERS.—Not 
later than 30 days after the date of the enact- 
ment of this Act, the Commissioner of Customs 
shall ensure that at each Customs border facil- 
ity appropriate notice is posted that provides a 
summary of the policy and procedures of the 
Customs Service for searching passengers, in- 
cluding a statement of the policy relating to the 
prohibition on the conduct of profiling of pas- 
sengers based on gender, race, color, religion, or 
ethnic background. 

SEC. 342. EMERGENCY ADJUSTMENTS TO OF- 
FICES, PORTS OF ENTRY, OR STAFF- 
ING OF THE CUSTOMS SERVICE. 

Section 318 of the Tariff Act of 1930 (19 U.S.C. 
1318) is amended— 

(1) by striking “Whenever the President” and 
inserting ‘‘(a) Whenever the President”; and 

(2) by adding at the end the following: 

“(b)(1) Notwithstanding any other provision 
of law, the Secretary of the Treasury, when nec- 
essary to respond to a national emergency de- 
clared under the National Emergencies Act (50 
U.S.C. 1601 et seq.) or to a specific threat to 
human life or national interests, is authorized 
to take the following actions on a temporary 
basis: 

“(A) Eliminate, consolidate, or relocate any 
office or port of entry of the Customs Service. 

“(B) Modify hours of service, alter services 
rendered at any location, or reduce the number 
of employees at any location. 

“(C) Take any other action that may be nec- 
essary to respond directly to the national emer- 
gency or specific threat. 

“(2) Notwithstanding any other provision of 
law, the Commissioner of Customs, when nec- 
essary to respond to a specific threat to human 
life or national interests, is authorized to close 
temporarily any Customs office or port of entry 
or take any other lesser action that may be nec- 
essary to respond to the specific threat. 
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“(3) The Secretary of the Treasury or the 
Commissioner of Customs, as the case may be, 
shall notify the Committee on Ways and Means 
of the House of Representatives and the Com- 
mittee on Finance of the Senate not later than 
72 hours after taking any action under para- 
graph (1) or (2).’’. 

SEC. 343. MANDATORY ADVANCED ELECTRONIC 
INFORMATION FOR CARGO AND 
OTHER IMPROVED CUSTOMS RE- 
PORTING PROCEDURES. 

(a) CARGO INFORMATION.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), not later than 1 year after the date of 
enactment of this Act, the Secretary shall pro- 
mulgate regulations providing for the trans- 
mission to the Customs Service, through an elec- 
tronic data interchange system, of information 
pertaining to cargo destined for importation into 
the United States or exportation from the United 
States, prior to such importation or exportation. 

(2) INFORMATION REQUIRED.—The information 
required by the regulations promulgated pursu- 
ant to paragraph (1) under the parameters set 
forth in paragraph (3) shall be such information 
as the Secretary determines to be reasonably 
necessary to ensure aviation, maritime, and sur- 
face transportation safety and security pursu- 
ant to those laws enforced and administered by 
the Customs Service. 

(3) PARAMETERS.—In developing regulations 
pursuant to paragraph (1), the Secretary shall 
adhere to the following parameters: 

(A) The Secretary shall solicit comments from 
and consult with a broad range of parties likely 
to be affected by the regulations, including im- 
porters, exporters, carriers, customs brokers, and 
freight forwarders, among other interested par- 
ties. 

(B) In general, the requirement to provide 
particular information shall be imposed on the 
party most likely to have direct knowledge of 
that information. Where requiring information 
from the party with direct knowledge of that in- 
formation is not practicable, the regulations 
shall take into account how, under ordinary 
commercial practices, information is acquired by 
the party on which the requirement is imposed, 
and whether and how such party is able to 
verify the information. Where information is not 
reasonably verifiable by the party on which a 
requirement is imposed, the regulations shall 
permit that party to transmit information on the 
basis of what it reasonably believes to be true. 

(C) The Secretary shall take into account the 
existence of competitive relationships among the 
parties on which requirements to provide par- 
ticular information are imposed. 

(D) Where the regulations impose require- 
ments on carriers of cargo, they shall take into 
account differences among different modes of 
transportation, including differences in commer- 
cial practices, operational characteristics, and 
technological capacity to collect and transmit 
information electronically. 

(E) The regulations shall take into account 
the extent to which the technology necessary for 
parties to transmit and the Customs Service to 
receive and analyze data in a timely fashion is 
available. To the extent that the Secretary de- 
termines that the necessary technology will not 
be widely available to particular modes of trans- 
portation or other affected parties until after 
promulgation of the regulations, the regulations 
shall provide interim requirements appropriate 
for the technology that is available at the time 
of promulgation. 

(F) The information collected pursuant to the 
regulations shall be used exclusively for ensur- 
ing aviation, maritime, and surface transpor- 
tation safety and security, and shall not be used 
for determining entry or for any other commer- 
cial enforcement purposes. 

(G) The regulations shall protect the privacy 
of business proprietary and any other confiden- 
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tial information provided to the Customs Serv- 
ice. However, this parameter does not repeal, 
amend, or otherwise modify other provisions of 
law relating to the public disclosure of informa- 
tion transmitted to the Customs Service. 

(H) In determining the timing for transmittal 
of any information, the Secretary shall balance 
likely impact on flow of commerce with impact 
on aviation, maritime, and surface transpor- 
tation safety and security. With respect to re- 
quirements that may be imposed on carriers of 
cargo, the timing for transmittal of information 
shall take into account differences among dif- 
ferent modes of transportation, as described in 
subparagraph (D). 

(I) Where practicable, the regulations shall 
avoid imposing requirements that are redundant 
with one another or that are redundant with re- 
quirements in other provisions of law. 

(J) The Secretary shall determine whether it is 
appropriate to provide transition periods be- 
tween promulgation of the regulations and the 
effective date of the regulations and shall pre- 
scribe such transition periods in the regulations, 
as appropriate. The Secretary may determine 
that different transition periods are appropriate 
for different classes of affected parties. 

(K) With respect to requirements imposed on 
carriers, the Secretary, in consultation with the 
Postmaster General, shall determine whether it 
is appropriate to impose the same or similar re- 
quirements on shipments by the United States 
Postal Service. If the Secretary determines that 
such requirements are appropriate, then they 
shall be set forth in the regulations. 

(L) Not later than 15 days prior to promulga- 
tion of the regulations, the Secretary shail 
transmit to the Committees on Finance and 
Commerce, Science, and Transportation of the 
Senate and the Committees on Ways and Means 
and Transportation and Infrastructure of the 
House of Representatives a report setting forth— 

(i) the proposed regulations; 

(ii) an explanation of how particular require- 
ments in the proposed regulations meet the 
needs of aviation, maritime, and surface trans- 
portation safety and security; 

(iii) an explanation of how the Secretary ex- 
pects the proposed regulations to affect the com- 
mercial practices of affected parties; and 

(iv) an explanation of how the proposed regu- 
lations address particular comments received 
from interested parties. 

(b) DOCUMENTATION OF WATERBORNE 
CARGO.—Part II of title IV of the Tariff Act of 
1930 is amended by inserting after section 431 
the following new section: 

“SEC. 431A. DOCUMENTATION OF WATERBORNE 
CARGO. 

“(a) APPLICABILITY.—This section shall apply 
to all cargo to be exported that is moved by a 
vessel carrier from a port in the United States. 

“(b) DOCUMENTATION REQUIRED.—(1) No ship- 
per of cargo subject to this section (including an 
ocean transportation intermediary that is a 
non-vessel-operating common carrier (as defined 
in section 3(17)(B) of the Shipping Act of 1984 
(46 U.S.C. App. 1702(17)(B)) may tender or cause 
to be tendered to a vessel carrier cargo subject to 
this section for loading on a vessel in a United 
States port, unless such cargo is properly docu- 
mented pursuant to this subsection. 

“(2) For the purposes of this subsection, cargo 
shall be considered properly documented if the 
shipper submits to the vessel carrier or its agent 
a complete set of shipping documents no later 
than 24 hours after the cargo is delivered to the 
marine terminal operator, but under no cir- 
cumstances later than 24 hours prior to depar- 
ture of the vessel. 

“(3) A complete set of shipping documents 
shall include— 

“(A) for shipments for which a shipper’s ex- 
port declaration is required, a copy of the export 
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declaration or, if the shipper files such declara- 
tions electronically in the Automated Export 
System, the complete bill of lading, and the mas- 
ter or equivalent shipping instructions, includ- 
ing the Internal Transaction Number (ITN); or 

“(B) for shipments for which a shipper’s ex- 
port declaration is not required, a shipper’s ex- 
port declaration exemption statement and such 
other documents or information as the Secretary 
may by regulation prescribe. 

“(4) The Secretary shall by regulation pre- 
scribe the time, manner, and form by which 
shippers shall transmit documents or informa- 
tion required under this subsection to the Cus- 
toms Service. 

‘“(c) LOADING UNDOCUMENTED CARGO PROHIB- 
ITED.— 

“(1) No marine terminal operator (as defined 
in section 3(14) of the Shipping Act of 1984 (46 
U.S.C. App. 1702(14))) may load, or cause to be 
loaded, any cargo subject to this section on a 
vessel unless instructed by the vessel carrier op- 
erating the vessel that such cargo has been 
properly documented in accordance with this 
section. 

“(2) When cargo is booked by 1 vessel carrier 
to be transported on the vessel of another vessel 
carrier, the booking carrier shall notify the op- 
erator of the vessel that the cargo has been 
properly documented in accordance with this 
section. The operator of the vessel may rely on 
such notification in releasing the cargo for load- 
ing aboard the vessel. 

“(d) REPORTING OF UNDOCUMENTED CARGO.— 
A vessel carrier shall notify the Customs Service 
of any cargo tendered to such carrier that is not 
properly documented pursuant to this section 
and that has remained in the marine terminal 
for more than 48 hours after being delivered to 
the marine terminal, and the location of the 
cargo in the marine terminal. For vessel carriers 
that are members of vessel sharing agreements 
(or any other arrangement whereby a carrier 
moves cargo on another carrier’s vessel), the 
vessel carrier accepting the booking shall be re- 
sponsible for reporting undocumented cargo, 
without regard to whether it operates the vessel 
on which the transportation is to be made. 

“(e) ASSESSMENT OF PENALTIES.—Whoever is 
found to have violated subsection (b) of this sec- 
tion shall be liable to the United States for civil 
penalties in a monetary amount up to the value 
of the cargo, or the actual cost of the transpor- 
tation, whichever is greater. 

“(f) SEIZURE OF UNDOCUMENTED CARGO.— 

“(1) Any cargo that is not properly docu- 
mented pursuant to this section and has re- 
mained in the marine terminal for more than 48 
hours after being delivered to the marine ter- 
minal operator shall be subject to search, sei- 
zure, and forfeiture. 

“(2) The shipper of any such cargo is liable to 
the marine terminal operator and to the ocean 
carrier for demurrage and other applicable 
charges for any undocumented cargo which has 
been notified to or searched or seized by the 
Customs Service for the entire period the cargo 
remains under the order and direction of the 
Customs Service. Unless the cargo is seized by 
the Customs Service and forfeited, the marine 
terminal operator and the ocean carrier shall 
have a lien on the cargo for the amount of the 
demurrage and other charges. 

“(g) EFFECT ON OTHER PROVISIONS.—Nothing 
in this section shall be construed, interpreted, or 
applied to relieve or excuse any party from com- 
pliance with any obligation or requirement aris- 
ing under any other law, regulation, or order 
with regard to the documentation or carriage of 
cargo.’’. 

(c) SECRETARY.—For purposes of this section, 
the term “Secretary” means the Secretary of the 
Treasury. If, at the time the regulations re- 
quired by subsection (a)(1) are promulgated, the 
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Customs Service is no longer located in the De- 
partment of the Treasury, then the Secretary of 
the Treasury shall exercise the authority under 
subsection (a) jointly with the Secretary of the 
Department in which the Customs Service is lo- 
cated. 

SEC. 3434. SECURE SYSTEMS OF TRANSPOR- 

TATION. 

(a) JOINT TASK FORCE.—The Secretary of the 
Treasury shall establish a joint task force to 
evaluate, prototype, and certify secure systems 
of transportation. The joint task force shall be 
comprised of officials from the Department of 
Transportation and the Customs Service, and 
any other officials that the Secretary deems ap- 
propriate. The task force shall establish a pro- 
gram to evaluate and certify secure systems of 
international intermodal transport no later than 
1 year after the date of enactment of this Act. 
The task force shall solicit and consider input 
from a broad range of interested parties. 

(b) PROGRAM REQUIREMENTS.—At a minimum 
the program referred to in subsection (a) shall 
require certified systems of international inter- 
modal transport to be significantly more secure 
than existing transportation programs, and the 
program shall— 

(1) establish standards and a process for 
screening and evaluating cargo prior to import 
into or export from the United States; 

(2) establish standards and a process for a 
system of securing cargo and monitoring it while 
in transit; 

(3) establish standards and a process for al- 
lowing the United States Government to ensure 
and validate compliance with the program ele- 
ments; and 

(4) include any other elements that the task 
force deems necessary to ensure the security and 
integrity of the international intermodal trans- 
port movements. 

(c) RECOGNITION OF CERTIFIED SYSTEMS.— 

(1) SECRETARY OF THE TREASURY.—The Sec- 
retary of the Treasury shall recognize certified 
systems of intermodal transport in the require- 
ments of a national security plan for United 
States seaports, and in the provisions requiring 
planning to reopen United States ports for com- 
merce. 

(2) COMMISSIONER OF CUSTOMS.—The Commis- 
sioner of Customs shall recognize certified sys- 
tems of intermodal transport in the evaluation 
of cargo risk for purposes of United States im- 
ports and exports. 

(d) REPORT.—Within 1 year after the program 
described in subsection (a) is implemented, the 
Secretary of the Treasury shall transmit a re- 
port to the Committees on Commerce, Science, 
and Transportation and Finance of the Senate 
and the Committees on Transportation and In- 
frastructure and Ways and Means of the House 
of Representatives that— 

(1) evaluates the program and its require- 
ments; 

(2) states the Secretary’s views as to whether 
any procedure, system, or technology evaluated 
as part of the program offers a higher level of 
security than under existing procedures; 

(3) states the Secretary’s views as to the integ- 
rity of the procedures, technology, or systems 
evaluated as part of the program; and 

(4) makes a recommendation with respect to 
whether the program, or any procedure, system, 
or technology should be incorporated in a na- 
tionwide system for certified systems of inter- 
modal transport. 

SEC. 344. BORDER SEARCH AUTHORITY FOR CER- 
TAIN CONTRABAND IN OUTBOUND 
MAIL. 

(a) IN GENERAL.—The Tariff Act of 1930 is 
amended by inserting after section 582 the fol- 
lowing: 

“SEC. 583. EXAMINATION OF OUTBOUND MAIL. 

““(a) EXAMINATION.— 
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“(1) IN GENERAL.—For purposes of ensuring 
compliance with the Customs laws of the United 
States and other laws enforced by the Customs 
Service, including the provisions of law de- 
scribed in paragraph (2), a Customs officer may, 
subject to the provisions of this section, stop and 
search at the border, without a search warrant, 
mail of domestic origin transmitted for export by 
the United States Postal Service and foreign 
mail transiting the United States that is being 
imported or exported by the United States Postal 
Service. 

“(2) PROVISIONS OF LAW DESCRIBED.—The pro- 
visions of law described in this paragraph are 
the following: 

“(A) Section 5316 of title 31, United States 
Code (relating to reports on exporting and im- 
porting monetary instruments). 

“(B) Sections 1461, 1463, 1465, and 1466, and 
chapter 110 of title 18, United States Code (relat- 
ing to obscenity and child pornography). 

“(C) Section 1003 of the Controlled Substances 
Import and Export Act (relating to exportation 
of controlled substances) (21 U.S.C. 953). 

“(D) The Export Administration Act of 1979 
(50 U.S.C. App. 2401 et seq.). 

“(E) Section 38 of the Arms Export Control 
Act (22 U.S.C. 2778). 

“(F) The International Emergency Economic 
Powers Act (50 U.S.C. 1701 et seq.). 

“(b) SEARCH OF MAIL NOT SEALED AGAINST 
INSPECTION AND OTHER MAIL.—Mail not sealed 
against inspection under the postal laws and 
regulations of the United States, mail which 
bears a Customs declaration, and mail with re- 
spect to which the sender or addressee has con- 
sented in writing to search, may be searched by 
a Customs officer. 

“(c) SEARCH OF MAIL SEALED AGAINST INSPEC- 
TION WEIGHING IN EXCESS OF 16 OUNCES.— 

“(1) IN GENERAL.—Mail weighing in excess of 
16 ounces sealed against inspection under the 
postal laws and regulations of the United States 
may be searched by a Customs officer, subject to 
paragraph (2), if there is reasonable cause to 
suspect that such mail contains one or more of 
the following: 

“(A) Monetary instruments, as defined in sec- 
tion 1956 of title 18, United States Code. 

“(B) A weapon of mass destruction, as defined 
in section 2332a(b) of title 18, United States 
Code. 

“(C) A drug or other substance listed in 
schedule I, II, III, or IV in section 202 of the 
Controlled Substances Act (21 U.S.C. 812). 

“(D) National defense and related information 
transmitted in violation of any of sections 793 
through 798 of title 18, United States Code. 

“(E) Merchandise mailed in violation of sec- 
tion 1715 or 1716 of title 18, United States Code. 

“(F) Merchandise mailed in violation of any 
provision of chapter 71 (relating to obscenity) or 
chapter 110 (relating to sexual exploitation and 
other abuse of children) of title 18, United States 
Code. 

“(G) Merchandise mailed in violation of the 
Export Administration Act of 1979 (50 U.S.C. 
App. 2401 et seq.). 

“(H) Merchandise mailed in violation of sec- 
tion 38 of the Arms Export Control Act (22 
U.S.C. 2778). 

“(I) Merchandise mailed in violation of the 
International Emergency Economic Powers Act 
(50 U.S.C. 1701 et seq.). 

“(J) Merchandise mailed in violation of the 
Trading with the Enemy Act (50 U.S.C. App. 1 
et seq.). 

“(K) Merchandise subject to any other law 
enforced by the Customs Service. 

“(2) LIMITATION.—No person acting under the 
authority of paragraph (1) shall read, or au- 
thorize any other person to read, any cor- 
respondence contained in mail sealed against in- 
spection unless prior to so reading— 
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“(A) a search warrant has been issued pursu- 
ant to rule 41 of the Federal Rules of Criminal 
Procedure; or 

“(B) the sender or addressee has given written 
authorization for such reading. 

“(d) SEARCH OF MAIL SEALED AGAINST IN- 
SPECTION WEIGHING 16 OUNCES OR LESS.—Not- 
withstanding any other provision of this sec- 
tion, subsection (a)(1) shall not apply to mail 
weighing 16 ounces or less sealed against inspec- 
tion under the postal laws and regulations of 
the United States.’’. 

(b) CERTIFICATION BY SECRETARY.—Not later 
than 3 months after the date of enactment of 
this section, the Secretary of State shall deter- 
mine whether the application of section 583 of 
the Tariff Act of 1930 to foreign mail transiting 
the United States that is imported or exported 
by the United States Postal Service is being han- 
dled in a manner consistent with international 
law and any international obligation of the 
United States. Section 583 of such Act shall not 
apply to such foreign mail unless the Secretary 
certifies to Congress that the application of such 
section 583 is consistent with international law 
and any international obligation of the United 
States. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), this section and the amendments 
made by this section shall take effect on the 
date of enactment of this Act. 

(2) CERTIFICATION WITH RESPECT TO FOREIGN 
MAIL.—The provisions of section 583 of the Tar- 
iff Act of 1930 relating to foreign mail transiting 
the United States that is imported or exported 
by the United States Postal Service shall not 
take effect until the Secretary of State certifies 
to Congress, pursuant to subsection (b), that the 
application of such section 583 is consistent with 
international law and any international obliga- 
tion of the United States. 

SEC. 345. AUTHORIZATION OF APPROPRIATIONS 
FOR REESTABLISHMENT OF CUS- 
TOMS OPERATIONS IN NEW YORK 
CITY. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be ap- 
propriated for the reestablishment of operations 
of the Customs Service in New York, New York, 
such sums as may be necessary for fiscal year 
2003. 

(2) OPERATIONS DESCRIBED.—The operations 
referred to in paragraph (1) include, but are not 
limited to, the following: 

(A) Operations relating to the Port Director of 
New York City, the New York Customs Manage- 
ment Center (including the Director of Field Op- 
erations), and the Special Agent-In-Charge for 
New York. 

(B) Commercial operations, including textile 
enforcement operations and salaries and ex- 
penses of— 

(i) trade specialists who determine the origin 
and value of merchandise; 

(ii) analysts who monitor the entry data into 
the United States of textiles and textile prod- 
ucts; and 

(iii) Customs officials who work with foreign 
governments to examine textile makers and 
verify entry information. 

(b)  AVAILABILITY.—Amounts appropriated 
pursuant to the authorization of appropriations 
under subsection (a) are authorized to remain 
available until expended. 

CHAPTER 5—TEXTILE TRANSSHIPMENT 

PROVISIONS 
GAO AUDIT OF TEXTILE TRANS- 
SHIPMENT MONITORING BY CUS- 
TOMS SERVICE. 

(a) GAO AUDIT.—The Comptroller General of 
the United States shall conduct an audit of the 
system established and carried out by the Cus- 
toms Service to monitor transshipment. 
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(b) REPORT.—Not later than 9 months after 
the date of enactment of this Act, the Comp- 
troller General shall submit to the Committee on 
Ways and Means of the House of Representa- 
tives and Committee on Finance of the Senate a 
report that contains the results of the study 
conducted under subsection (a), including rec- 
ommendations for improvements to the trans- 
shipment monitoring system if applicable. 

(c) TRANSSHIPMENT DESCRIBED.—Trans- 
shipment within the meaning of this section has 
occurred when preferential treatment under any 
provision of law has been claimed for a textile or 
apparel article on the basis of material false in- 
formation concerning the country of origin, 
manufacture, processing, or assembly of the ar- 
ticle or any of its components. For purposes of 
the preceding sentence, false information is ma- 
terial if disclosure of the true information would 
mean or would have meant that the article is or 
was ineligible for preferential treatment under 
the provision of law in question. 

SEC. 352. AUTHORIZATION OF APPROPRIATIONS 
FOR TEXTILE TRANSSHIPMENT EN- 
FORCEMENT OPERATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be ap- 
propriated for transshipment (as described in 
section 351(c)) enforcement operations, out- 
reach, and education of the Customs Service 
$9,500,000 for fiscal year 2003. 

(2)  AVAILABILITY.—Amounts appropriated 
pursuant to the authorization of appropriations 
under paragraph (1) are authorized to remain 
available until expended. 

(b) USE OF FUNDS.—Of the amount appro- 
priated pursuant to the authorization of appro- 
priations under subsection (a), the following 
amounts are authorized to be made available for 
the following purposes: 

(1) IMPORT SPECIALISTS.—$1,463,000 for 21 
Customs import specialists to be assigned to se- 
lected ports for documentation review to support 
detentions and exclusions and 1 additional Cus- 
toms import specialist assigned to the Customs 
headquarters textile program to administer the 
program and provide oversight. 

(2) INSPECTORS.—$652,080 for 10 Customs in- 
spectors to be assigned to selected ports to exam- 
ine targeted high-risk shipments. 

(3) INVESTIGATORS.—(A) $1,165,380 for 10 in- 
vestigators to be assigned to selected ports to in- 
vestigate instances of smuggling, quota and 
trade agreement circumvention, and use of 
counterfeit visas to enter inadmissible goods. 

(B) $149,603 for 1 investigator to be assigned to 
the Customs headquarters textile program to co- 
ordinate and ensure implementation of textile 
production verification team results from an in- 
vestigation perspective. 

(4) INTERNATIONAL TRADE SPECIALISTS.— 
$226,500 for 3 international trade specialists to 
be assigned to Customs headquarters to be dedi- 
cated to illegal textile transshipment policy 
issues, outreach, education, and other free trade 
agreement enforcement issues. 

(5) PERMANENT IMPORT SPECIALISTS FOR HONG 
KONG.—$500,000 for 2 permanent import spe- 
cialist positions and $500,000 for 2 investigators 
to be assigned to Hong Kong to work with Hong 
Kong and other government authorities in 
Southeast Asia to assist such authorities in pur- 
suing proactive enforcement of bilateral trade 
agreements. 

(6) VARIOUS PERMANENT TRADE POSITIONS.— 
$3,500,000 for the following: 

(A) 2 permanent positions to be assigned to 
the Customs attaché office in Central America to 
address trade enforcement issues for that region. 

(B) 2 permanent positions to be assigned to 
the Customs attaché office in South Africa to 
address trade enforcement issues pursuant to 
the African Growth and Opportunity Act (title 
I of Public Law 106-200). 
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(C) 4 permanent positions to be assigned to the 
Customs attaché office in Mexico to address the 
threat of illegal textile transshipment through 
Mexico and other related issues under the North 
American Free Trade Agreement Act. 

(D) 2 permanent positions to be assigned to 
the Customs attaché office in Seoul, South 
Korea, to address the trade issues in the geo- 
graphic region. 

(E) 2 permanent positions to be assigned to the 
proposed Customs attaché office in New Delhi, 
India, to address the threat of illegal textile 
transshipment and other trade enforcement 
issues. 

(F) 2 permanent positions to be assigned to the 
Customs attaché office in Rome, Italy, to ad- 
dress trade enforcement issues in the geographic 
region, including issues under free trade agree- 
ments with Jordan and Israel. 

(7) ATTORNEYS.—$179,886 for 2 attorneys for 
the Office of the Chief Counsel of the Customs 
Service to pursue cases regarding illegal textile 
transshipment. 

(8) AUDITORS.—$510,000 for 6 Customs audi- 
tors to perform internal control reviews and doc- 
ument and record reviews of suspect importers. 

(9) ADDITIONAL TRAVEL FUNDS.—$250,000 for 
deployment of additional textile production 
verification teams to sub-Saharan Africa. 

(10) TRAINING.—(A) $75,000 for training of 
Customs personnel. 

(B) $200,000 for training for foreign counter- 
parts in risk management analytical techniques 
and for teaching factory inspection techniques, 
model law development, and enforcement tech- 
niques. 

(11) OUTREACH.—$60,000 for outreach efforts 
to United States importers. 

SEC. 353. IMPLEMENTATION OF THE AFRICAN 
GROWTH AND OPPORTUNITY ACT. 

Of the amount made available for fiscal year 
2003 under section 301(b)(2)(A) of the Customs 
Procedural Reform and Simplification Act of 
1978 (19 U.S.C. 2075(b)(2)(A)), as amended by 
section 311(b)(1) of this Act, $1,317,000 shall be 
available until expended for the Customs Service 
to provide technical assistance to help sub-Sa- 
haran African countries develop and implement 
effective visa and anti-transshipment systems as 
required by the African Growth and Oppor- 
tunity Act (title I of Public Law 106-200), as fol- 
lows: 

(1) TRAVEL FUNDS.—$600,000 for import spe- 
cialists, special agents, and other qualified Cus- 
toms personnel to travel to sub-Saharan African 
countries to provide technical assistance in de- 
veloping and implementing effective visa and 
anti-transshipment systems. 

(2) IMPORT SPECIALISTS.—$266,000 for 4 import 
specialists to be assigned to Customs head- 
quarters to be dedicated to providing technical 
assistance to sub-Saharan African countries for 
developing and implementing effective visa and 
anti-transshipment systems. 

(3) DATA RECONCILIATION ANALYSTS.—$151,000 
for 2 data reconciliation analysts to review ap- 
parel shipments. 

(4) SPECIAL AGENTS.—$300,000 for 2 special 
agents to be assigned to Customs headquarters 
to be available to provide technical assistance to 
sub-Saharan African countries in the perform- 
ance of investigations and other enforcement 
initiatives. 

Subtitle B—Office of the United States Trade 
Representative 
SEC. 361. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 141(g)(1) of the 
Trade Act of 1974 (19 U.S.C. 2171(g)(1)) is 
amended— 

(1) in subparagraph (A)— 

(A) in the matter preceding clause (i), by 
striking “not to exceed’’; 

(B) by striking clause (i), and inserting the 
following: 
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“(i) $32,300,000 for fiscal year 2003.’’; and 

(C) by striking clause (ii), and inserting the 
following: 

“(ii) $33,108,000 for fiscal year 2004.’’; and 

(2) in subparagraph (B)— 

(A) in clause (i), by adding “and” at the end; 

(B) by striking clause (ii); and 

(C) by redesignating clause (iii) as clause (ii). 

(b) SUBMISSION OF OUT- YEAR BUDGET PROJEC- 
TIONS.—Section 141(g) of the Trade Act of 1974 
(19 U.S.C. 2171(g)) is amended by adding at the 
end the following: 

“(3) By not later than the date on which the 
President submits to Congress the budget of the 
United States Government for a fiscal year, the 
United States Trade Representative shall submit 
to the Committee on Ways and Means of the 
House of Representatives and the Committee on 
Finance of the Senate the projected amount of 
funds for the succeeding fiscal year that will be 
necessary for the Office to carry out its func- 
tions.’’. 

(c) ADDITIONAL STAFF FOR OFFICE OF ASSIST- 
ANT U.S. TRADE REPRESENTATIVE FOR CONGRES- 
SIONAL AFFAIRS.— 

(1) IN GENERAL.—There is authorized to be ap- 
propriated such sums as may be necessary for 
fiscal year 2003 for the salaries and expenses of 
two additional legislative specialist employee po- 
sitions within the Office of the Assistant United 
States Trade Representative for Congressional 
Affairs. 

(2) AVAILABILITY.—Amounts appropriated 
pursuant to the authorization of appropriations 
under paragraph (1) are authorized to remain 
available until expended. 


Subtitle C—United States International Trade 
Commission 
SEC. 371. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 330(e)(2)(A) of the 
Tariff Act of 1930 (19 U.S.C. 1330(e)(2)(A)) is 
amended— 

(1) by striking clause (i), and inserting the fol- 
lowing: 

““(i) $54,000,000 for fiscal year 2003.’’; and 

(2) by striking clause (ii), and inserting the 
following: 

““(ii) $57,240,000 for fiscal year 2004.’’. 

(b) SUBMISSION OF OUT-YEAR BUDGET PROJEC- 
TIONS.—Section 330(e) of the Tariff Act of 1930 
(19 U.S.C. 1330(e)(2)) is amended by adding at 
the end the following: 

“(4) By not later than the date on which the 
President submits to Congress the budget of the 
United States Government for a fiscal year, the 
Commission shall submit to the Committee on 
Ways and Means of the House of Representa- 
tives and the Committee on Finance of the Sen- 
ate the projected amount of funds for the suc- 
ceeding fiscal year that will be necessary for the 
Commission to carry out its functions.’’. 

Subtitle D—Other trade provisions 
SEC. 381. INCREASE IN AGGREGATE VALUE OF AR- 
TICLES EXEMPT FROM DUTY AC- 
QUIRED ABROAD BY UNITED STATES 
RESIDENTS. 

(a) IN GENERAL.—Subheading 9804.00.65 of the 
Harmonized Tariff Schedule of the United 
States is amended in the article description col- 
umn by striking ‘‘$400’’ and inserting ‘‘$800’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect 90 days after 
the date of the enactment of this Act. 

SEC. 382. REGULATORY AUDIT PROCEDURES. 

Section 509(b) of the Tariff Act of 1930 (19 
U.S.C. 1509(b)) is amended by adding at the end 
the following: 

“(6)(A) If during the course of any audit con- 
cluded under this subsection, the Customs Serv- 
ice identifies overpayments of duties or fees or 
over-declarations of quantities or values that 
are within the time period and scope of the 
audit that the Customs Service has defined, 
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then in calculating the loss of revenue or mone- 
tary penalties under section 592, the Customs 
Service shall treat the overpayments or over-dec- 
larations on finally liquidated entries as an off- 
set to any underpayments or underdeclarations 
also identified on finally liquidated entries, if 
such overpayments or over-declarations were 
not made by the person being audited for the 
purpose of violating any provision of law. 

“(B) Nothing in this paragraph shall be con- 
strued to authorize a refund not otherwise au- 
thorized under section 520.”’. 

SEC. 383. PAYMENT OF DUTIES AND FEES. 

Section 505(a) of the Tariff Act of 1930 (19 
U.S.C. 1505(a)) is amended to read as follows: 

“(a) DEPOSIT OF ESTIMATED DUTIES AND 
FEES.—Unless the entry is subject to a periodic 
payment or the merchandise is entered for ware- 
house or transportation, or under bond, the im- 
porter of record shall deposit with the Customs 
Service at the time of entry, or at such later time 
as the Secretary may prescribe by regulation 
(but not later than 10 working days after entry 
or release) the amount of duties and fees esti- 
mated to be payable on such merchandise. As 
soon as a periodic payment module of the Auto- 
mated Commercial Environment is developed, 
but no later than October 1, 2004, a partici- 
pating importer of record, or the importer’s filer, 
may deposit estimated duties and fees for entries 
of merchandise no later than the 15th day of the 
month following the month in which the mer- 
chandise is entered or released, whichever comes 
first.’’. 

DIVISION B—BIPARTISAN TRADE 
PROMOTION AUTHORITY 


TITLE XXI—TRADE PROMOTION 
AUTHORITY 
SEC. 2101. SHORT TITLE AND FINDINGS. 

(a) SHORT TITLE—This title may be cited as 
the “Bipartisan Trade Promotion Authority Act 
of 2002”. 

(b) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The expansion of international trade is 
vital to the national security of the United 
States. Trade is critical to the economic growth 
and strength of the United States and to its 
leadership in the world. Stable trading relation- 
ships promote security and prosperity. Trade 
agreements today serve the same purposes that 
security pacts played during the Cold War, 
binding nations together through a series of mu- 
tual rights and obligations. Leadership by the 
United States in international trade fosters open 
markets, democracy, and peace throughout the 
world. 

(2) The national security of the United States 
depends on its economic security, which in turn 
is founded upon a vibrant and growing indus- 
trial base. Trade expansion has been the engine 
of economic growth. Trade agreements maximize 
opportunities for the critical sectors and build- 
ing blocks of the economy of the United States, 
such as information technology, telecommuni- 
cations and other leading technologies, basic in- 
dustries, capital equipment, medical equipment, 
services, agriculture, environmental technology, 
and intellectual property. Trade will create new 
opportunities for the United States and preserve 
the unparalleled strength of the United States 
in economic, political, and military affairs. The 
United States, secured by expanding trade and 
economic opportunities, will meet the challenges 
of the twenty-first century. 

(3) Support for continued trade expansion re- 
quires that dispute settlement procedures under 
international trade agreements not add to or di- 
minish the rights and obligations provided in 
such agreements. Therefore— 

(A) the recent pattern of decisions by dispute 
settlement panels of the WTO and the Appellate 
Body to impose obligations and restrictions on 
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the use of antidumping, countervailing, and 
safeguard measures by WTO members under the 
Antidumping Agreement, the Agreement on Sub- 
sidies and Countervailing Measures, and the 
Agreement on Safeguards has raised concerns; 
and 

(B) the Congress is concerned that dispute set- 
tlement panels of the WTO and the Appellate 
Body appropriately apply the standard of re- 
view contained in Article 17.6 of the Anti- 
dumping Agreement, to provide deference to a 
permissible interpretation by a WTO member of 
provisions of that Agreement, and to the evalua- 
tion by a WTO member of the facts where that 
evaluation is unbiased and objective and the es- 
tablishment of the facts is proper. 

SEC. 2102. TRADE NEGOTIATING OBJECTIVES. 

(a) OVERALL TRADE NEGOTIATING OBJEC- 
TIVES.—The overall trade negotiating objectives 
of the United States for agreements subject to 
the provisions of section 2103 are— 

(1) to obtain more open, equitable, and recip- 
rocal market access; 

(2) to obtain the reduction or elimination of 
barriers and distortions that are directly related 
to trade and that decrease market opportunities 
for United States exports or otherwise distort 
United States trade; 

(3) to further strengthen the system of inter- 
national trading disciplines and procedures, in- 
cluding dispute settlement; 

(4) to foster economic growth, raise living 
standards, and promote full employment in the 
United States and to enhance the global econ- 
omy; 

(5) to ensure that trade and environmental 
policies are mutually supportive and to seek to 
protect and preserve the environment and en- 
hance the international means of doing so, 
while optimizing the use of the world’s re- 
sources; 

(6) to promote respect for worker rights and 
the rights of children consistent with core labor 
standards of the ILO (as defined in section 
2113(6)) and an understanding of the relation- 
ship between trade and worker rights; 

(7) to seek provisions in trade agreements 
under which parties to those agreements strive 
to ensure that they do not weaken or reduce the 
protections afforded in domestic environmental 
and labor laws as an encouragement for trade; 

(8) to ensure that trade agreements afford 
small businesses equal access to international 
markets, equitable trade benefits, and expanded 
export market opportunities, and provide for the 
reduction or elimination of trade barriers that 
disproportionately impact small businesses; and 

(9) to promote universal ratification and full 
compliance with ILO Convention No. 182 Con- 
cerning the Prohibition and Immediate Action 
for the Elimination of the Worst Forms of Child 
Labor. 

(b) PRINCIPAL TRADE NEGOTIATING OBJEC- 
TIVES.— 

(1) TRADE BARRIERS AND DISTORTIONS.—The 
principal negotiating objectives of the United 
States regarding trade barriers and other trade 
distortions are— 

(A) to expand competitive market opportuni- 
ties for United States exports and to obtain fair- 
er and more open conditions of trade by reduc- 
ing or eliminating tariff and nontariff barriers 
and policies and practices of foreign govern- 
ments directly related to trade that decrease 
market opportunities for United States exports 
or otherwise distort United States trade; and 

(B) to obtain reciprocal tariff and nontariff 
barrier elimination agreements, with particular 
attention to those tariff categories covered in 
section 111(b) of the Uruguay Round Agree- 
ments Act (19 U.S.C. 3521(b)). 

(2) TRADE IN SERVICES.—The principal negoti- 
ating objective of the United States regarding 
trade in services is to reduce or eliminate bar- 
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riers to international trade in services, including 
regulatory and other barriers that deny na- 
tional treatment and market access or unreason- 
ably restrict the establishment or operations of 
service suppliers. 

(3) FOREIGN INVESTMENT.—Recognizing that 
United States law on the whole provides a high 
level of protection for investment, consistent 
with or greater than the level required by inter- 
national law, the principal negotiating objec- 
tives of the United States regarding foreign in- 
vestment are to reduce or eliminate artificial or 
trade-distorting barriers to foreign investment, 
while ensuring that foreign investors in the 
United States are not accorded greater sub- 
stantive rights with respect to investment pro- 
tections than United States investors in the 
United States, and to secure for investors impor- 
tant rights comparable to those that would be 
available under United States legal principles 
and practice, by— 

(A) reducing or eliminating exceptions to the 
principle of national treatment; 

(B) freeing the transfer of funds relating to 
investments; 

(C) reducing or eliminating performance re- 
quirements, forced technology transfers, and 
other unreasonable barriers to the establishment 
and operation of investments; 

(D) seeking to establish standards for expro- 
priation and compensation for expropriation, 
consistent with United States legal principles 
and practice; 

(E) seeking to establish standards for fair and 
equitable treatment consistent with United 
States legal principles and practice, including 
the principle of due process; 

(F) providing meaningful procedures for re- 
solving investment disputes; 

(G) seeking to improve mechanisms used to re- 
solve disputes between an investor and a gov- 
ernment through— 

(i) mechanisms to eliminate frivolous claims 
and to deter the filing of frivolous claims; 

(ii) procedures to ensure the efficient selection 
of arbitrators and the expeditious disposition of 
claims; 

(iii) procedures to enhance opportunities for 
public input into the formulation of government 
positions; and 

(iv) providing for an appellate body or similar 
mechanism to provide coherence to the interpre- 
tations of investment provisions in trade agree- 
ments; and 

(H) ensuring the fullest measure of trans- 
parency in the dispute settlement mechanism, to 
the extent consistent with the need to protect in- 
formation that is classified or business confiden- 
tial, by— 

(i) ensuring that all requests for dispute settle- 
ment are promptly made public; 

(ii) ensuring that— 

(I) all proceedings, submissions, findings, and 
decisions are promptly made public; and 

(II) all hearings are open to the public; and 

(iti) establishing a mechanism for acceptance 
of amicus curiae submissions from businesses, 
unions, and nongovernmental organizations. 

(4) INTELLECTUAL PROPERTY.—The principal 
negotiating objectives of the United States re- 
garding trade-related intellectual property are— 

(A) to further promote adequate and effective 
protection of intellectual property rights, in- 
cluding through— 

()(D ensuring accelerated and full implemen- 
tation of the Agreement on Trade-Related As- 
pects of Intellectual Property Rights referred to 
in section 101(d)(15) of the Uruguay Round 
Agreements Act (19 U.S.C. 3511(a)(15)), particu- 
larly with respect to meeting enforcement obli- 
gations under that agreement; and 

(II) ensuring that the provisions of any multi- 
lateral or bilateral trade agreement governing 
intellectual property rights that is entered into 
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by the United States reflect a standard of pro- 
tection similar to that found in United States 
law; 

(ii) providing strong protection for new and 
emerging technologies and new methods of 
transmitting and distributing products embody- 
ing intellectual property; 

(iii) preventing or eliminating discrimination 
with respect to matters affecting the avail- 
ability, acquisition, scope, maintenance, use, 
and enforcement of intellectual property rights; 

(iv) ensuring that standards of protection and 
enforcement keep pace with technological devel- 
opments, and in particular ensuring that 
rightholders have the legal and technological 
means to control the use of their works through 
the Internet and other global communication 
media, and to prevent the unauthorized use of 
their works; and 

(v) providing strong enforcement of intellec- 
tual property rights, including through acces- 
sible, expeditious, and effective civil, adminis- 
trative, and criminal enforcement mechanisms; 

(B) to secure fair, equitable, and nondiscrim- 
inatory market access opportunities for United 
States persons that rely upon intellectual prop- 
erty protection; and 

(C) to respect the Declaration on the TRIPS 
Agreement and Public Health, adopted by the 
World Trade Organization at the Fourth Min- 
isterial Conference at Doha, Qatar on November 
14, 2001. 

(5) TRANSPARENCY.—The principal negotiating 
objective of the United States with respect to 
transparency is to obtain wider and broader ap- 
plication of the principle of transparency 
through— 

(A) increased and more timely public access to 
information regarding trade issues and the ac- 
tivities of international trade institutions; 

(B) increased openness at the WTO and other 
international trade fora by increasing public ac- 
cess to appropriate meetings, proceedings, and 
submissions, including with regard to dispute 
settlement and investment; and 

(C) increased and more timely public access to 
all notifications and supporting documentation 
submitted by parties to the WTO. 

(6) ANTI-CORRUPTION.—The principal negoti- 
ating objectives of the United States with re- 
spect to the use of money or other things of 
value to influence acts, decisions, or omissions 
of foreign governments or officials or to secure 
any improper advantage in a manner affecting 
trade are— 

(A) to obtain high standards and appropriate 
domestic enforcement mechanisms applicable to 
persons from all countries participating in the 
applicable trade agreement that prohibit such 
attempts to influence acts, decisions, or omis- 
sions of foreign governments; and 

(B) to ensure that such standards do not place 
United States persons at a competitive disadvan- 
tage in international trade. 

(7) IMPROVEMENT OF THE WTO AND MULTILAT- 
ERAL TRADE AGREEMENTS.—The principal nego- 
tiating objectives of the United States regarding 
the improvement of the World Trade Organiza- 
tion, the Uruguay Round Agreements, and other 
multilateral and bilateral trade agreements 
are— 

(A) to achieve full implementation and extend 
the coverage of the World Trade Organization 
and such agreements to products, sectors, and 
conditions of trade not adequately covered; and 

(B) to expand country participation in and 
enhancement of the Information Technology 
Agreement and other trade agreements. 

(8) REGULATORY PRACTICES.—The_ principal 
negotiating objectives of the United States re- 
garding the use of government regulation or 
other practices by foreign governments to pro- 
vide a competitive advantage to their domestic 
producers, service providers, or investors and 
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thereby reduce market access for United States 
goods, services, and investments are— 

(A) to achieve increased transparency and op- 
portunity for the participation of affected par- 
ties in the development of regulations; 

(B) to require that proposed regulations be 
based on sound science, cost-benefit analysis, 
risk assessment, or other objective evidence; 

(C) to establish consultative mechanisms 
among parties to trade agreements to promote 
increased transparency in developing guide- 
lines, rules, regulations, and laws for govern- 
ment procurement and other regulatory regimes; 
and 

(D) to achieve the elimination of government 
measures such as price controls and reference 
pricing which deny full market access for 
United States products. 

(9) ELECTRONIC COMMERCE.—The_ principal 
negotiating objectives of the United States with 
respect to electronic commerce are— 

(A) to ensure that current obligations, rules, 
disciplines, and commitments under the World 
Trade Organization apply to electronic com- 
merce; 

(B) to ensure that— 

(i) electronically delivered goods and services 
receive no less favorable treatment under trade 
rules and commitments than like products deliv- 
ered in physical form; and 

(ii) the classification of such goods and serv- 
ices ensures the most liberal trade treatment 
possible; 

(C) to ensure that governments refrain from 
implementing trade-related measures that im- 
pede electronic commerce; 

(D) where legitimate policy objectives require 
domestic regulations that affect electronic com- 
merce, to obtain commitments that any such reg- 
ulations are the least restrictive on trade, non- 
discriminatory, and transparent, and promote 
an open market environment; and 

(E) to extend the moratorium of the World 
Trade Organization on duties on electronic 
transmissions. 

(10) RECIPROCAL TRADE IN AGRICULTURE.—(A) 
The principal negotiating objective of the 
United States with respect to agriculture is to 
obtain competitive opportunities for United 
States exports of agricultural commodities in 
foreign markets substantially equivalent to the 
competitive opportunities afforded foreign ex- 
ports in United States markets and to achieve 
fairer and more open conditions of trade in 
bulk, specialty crop, and value-added commod- 
ities by— 

(i) reducing or eliminating, by a date certain, 
tariffs or other charges that decrease market op- 
portunities for United States exports— 

(I) giving priority to those products that are 
subject to significantly higher tariffs or subsidy 
regimes of major producing countries; and 

(II) providing reasonable adjustment periods 
for United States import-sensitive products, in 
close consultation with the Congress on such 
products before initiating tariff reduction nego- 
tiations; 

(ii) reducing tariffs to levels that are the same 
as or lower than those in the United States; 

(iii) reducing or eliminating subsidies that de- 
crease market opportunities for United States 
exports or unfairly distort agriculture markets 
to the detriment of the United States; 

(iv) allowing the preservation of programs 
that support family farms and rural commu- 
nities but do not distort trade; 

(v) developing disciplines for domestic support 
programs, so that production that is in excess of 
domestic food security needs is sold at world 
prices; 

(vi) eliminating government policies that cre- 
ate price-depressing surpluses; 

(vii) eliminating state trading enterprises 
whenever possible; 
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(viii) developing, strengthening, and clari- 
fying rules and effective dispute settlement 
mechanisms to eliminate practices that unfairly 
decrease United States market access opportuni- 
ties or distort agricultural markets to the det- 
riment of the United States, particularly with 
respect to import-sensitive products, including— 

(I) unfair or trade-distorting activities of state 
trading enterprises and other administrative 
mechanisms, with emphasis on requiring price 
transparency in the operation of state trading 
enterprises and such other mechanisms in order 
to end cross subsidization, price discrimination, 
and price undercutting; 

(II) unjustified trade restrictions or commer- 
cial requirements, such as labeling, that affect 
new technologies, including biotechnology; 

(III) unjustified sanitary or phytosanitary re- 
strictions, including those not based on sci- 
entific principles in contravention of the Uru- 
guay Round Agreements; 

(IV) other unjustified technical barriers to 
trade; and 

(V) restrictive rules in the administration of 
tariff rate quotas; 

(ix) eliminating practices that adversely affect 
trade in perishable or cyclical products, while 
improving import relief mechanisms to recognize 
the unique characteristics of perishable and cy- 
clical agriculture; 

(x) ensuring that import relief mechanisms for 
perishable and cyclical agriculture are as acces- 
sible and timely to growers in the United States 
as those mechanisms that are used by other 
countries; 

(xi) taking into account whether a party to 
the negotiations has failed to adhere to the pro- 
visions of already existing trade agreements 
with the United States or has circumvented obli- 
gations under those agreements; 

(xii) taking into account whether a product is 
subject to market distortions by reason of a fail- 
ure of a major producing country to adhere to 
the provisions of already existing trade agree- 
ments with the United States or by the cir- 
cumvention by that country of its obligations 
under those agreements; 

(xiii) otherwise ensuring that countries that 
accede to the World Trade Organization have 
made meaningful market liberalization commit- 
ments in agriculture; 

(xiv) taking into account the impact that 
agreements covering agriculture to which the 
United States is a party, including the North 
American Free Trade Agreement, have on the 
United States agricultural industry; 

(xv) maintaining bona fide food assistance 
programs and preserving United States market 
development and export credit programs; and 

(xvi) striving to complete a general multilat- 
eral round in the World Trade Organization by 
January 1, 2005, and seeking the broadest mar- 
ket access possible in multilateral, regional, and 
bilateral negotiations, recognizing the effect 
that simultaneous sets of negotiations may have 
on United States import-sensitive commodities 
(including those subject to tariff-rate quotas). 

(B)() Before commencing negotiations with 
respect to agriculture, the United States Trade 
Representative, in consultation with the Con- 
gress, shall seek to develop a position on the 
treatment of seasonal and perishable agricul- 
tural products to be employed in the negotia- 
tions in order to develop an international con- 
sensus on the treatment of seasonal or perish- 
able agricultural products in investigations re- 
lating to dumping and safeguards and in any 
other relevant area. 

(ii) During any negotiations on agricultural 
subsidies, the United States Trade Representa- 
tive shall seek to establish the common base year 
for calculating the Aggregated Measurement of 
Support (as defined in the Agreement on Agri- 
culture) as the end of each country’s Uruguay 
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Round implementation period, as reported in 
each country’s Uruguay Round market access 
schedule. 

(iii) The negotiating objective provided in sub- 
paragraph (A) applies with respect to agricul- 
tural matters to be addressed in any trade 
agreement entered into under section 2103(a) or 
(b), including any trade agreement entered into 
under section 2103(a) or (b) that provides for ac- 
cession to a trade agreement to which the 
United States is already a party, such as the 
North American Free Trade Agreement and the 
United States-Canada Free Trade Agreement. 

(11) LABOR AND THE ENVIRONMENT.—The prin- 
cipal negotiating objectives of the United States 
with respect to labor and the environment are— 

(A) to ensure that a party to a trade agree- 
ment with the United States does not fail to ef- 
fectively enforce its environmental or labor 
laws, through a sustained or recurring course of 
action or inaction, in a manner affecting trade 
between the United States and that party after 
entry into force of a trade agreement between 
those countries; 

(B) to recognize that parties to a trade agree- 
ment retain the right to exercise discretion with 
respect to investigatory, prosecutorial, regu- 
latory, and compliance matters and to make de- 
cisions regarding the allocation of resources to 
enforcement with respect to other labor or envi- 
ronmental matters determined to have higher 
priorities, and to recognize that a country is ef- 
fectively enforcing its laws if a course of action 
or inaction reflects a reasonable exercise of such 
discretion, or results from a bona fide decision 
regarding the allocation of resources, and no re- 
taliation may be authorized based on the exer- 
cise of these rights or the right to establish do- 
mestic labor standards and levels of environ- 
mental protection; 

(C) to strengthen the capacity of United 
States trading partners to promote respect for 
core labor standards (as defined in section 
2113(6)); 

(D) to strengthen the capacity of United 
States trading partners to protect the environ- 
ment through the promotion of sustainable de- 
velopment; 

(E) to reduce or eliminate government prac- 
tices or policies that unduly threaten sustain- 
able development; 

(F) to seek market access, through the elimi- 
nation of tariffs and nontariff barriers, for 


United States environmental technologies, 
goods, and services; and 
(G) to ensure that labor, environmental, 


health, or safety policies and practices of the 
parties to trade agreements with the United 
States do not arbitrarily or unjustifiably dis- 
criminate against United States exports or serve 
as disguised barriers to trade. 

(12) DISPUTE SETTLEMENT AND ENFORCE- 
MENT.—The principal negotiating objectives of 
the United States with respect to dispute settle- 
ment and enforcement of trade agreements are— 

(A) to seek provisions in trade agreements pro- 
viding for resolution of disputes between govern- 
ments under those trade agreements in an effec- 
tive, timely, transparent, equitable, and rea- 
soned manner, requiring determinations based 
on facts and the principles of the agreements, 
with the goal of increasing compliance with the 
agreements; 

(B) to seek to strengthen the capacity of the 
Trade Policy Review Mechanism of the World 
Trade Organization to review compliance with 
commitments; 

(C) to seek adherence by panels convened 
under the Dispute Settlement Understanding 
and by the Appellate Body to the standard of 
review applicable under the Uruguay Round 
Agreement involved in the dispute, including 
greater deference, where appropriate, to the 
fact-finding and technical expertise of national 
investigating authorities; 
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(D) to seek provisions encouraging the early 
identification and settlement of disputes 
through consultation; 

(E) to seek provisions to encourage the provi- 
sion of trade-expanding compensation if a party 
to a dispute under the agreement does not come 
into compliance with its obligations under the 
agreement; 

(F) to seek provisions to impose a penalty 
upon a party to a dispute under the agreement 
that— 

(i) encourages compliance with the obligations 
of the agreement; 

(ii) is appropriate to the parties, nature, sub- 
ject matter, and scope of the violation; and 

(iii) has the aim of not adversely affecting 
parties or interests not party to the dispute 
while maintaining the effectiveness of the en- 
forcement mechanism; and 

(G) to seek provisions that treat United States 
principal negotiating objectives equally with re- 
spect to— 

(i) the ability to resort to dispute settlement 
under the applicable agreement; 

(ii) the availability of equivalent dispute set- 
tlement procedures; and 

(iii) the availability of equivalent remedies. 

(13) WTO EXTENDED NEGOTIATIONS.—The 
principal negotiating objectives of the United 
States regarding trade in civil aircraft are those 
set forth in section 135(c) of the Uruguay Round 
Agreements Act (19 U.S.C. 3355(c)) and regard- 
ing rules of origin are the conclusion of an 
agreement described in section 132 of that Act 
(19 U.S.C. 3552). 

(14) TRADE REMEDY LAWS.—The principal ne- 
gotiating objectives of the United States with re- 
spect to trade remedy laws are— 

(A) to preserve the ability of the United States 
to enforce rigorously its trade laws, including 
the antidumping, countervailing duty, and safe- 
guard laws, and avoid agreements that lessen 
the effectiveness of domestic and international 
disciplines on unfair trade, especially dumping 
and subsidies, or that lessen the effectiveness of 
domestic and international safeguard provi- 
sions, in order to ensure that United States 
workers, agricultural producers, and firms can 
compete fully on fair terms and enjoy the bene- 
fits of reciprocal trade concessions; and 

(B) to address and remedy market distortions 
that lead to dumping and subsidization, includ- 
ing overcapacity, cartelization, and market-ac- 
cess barriers. 

(15) BORDER TAXES.—The principal negoti- 
ating objective of the United States regarding 
border taxes is to obtain a revision of the WTO 
rules with respect to the treatment of border ad- 
justments for internal taxes to redress the dis- 
advantage to countries relying primarily on di- 
rect taxes for revenue rather than indirect taxes. 

(16) TEXTILE NEGOTIATIONS.—The principal 
negotiating objectives of the United States with 
respect to trade in textiles and apparel articles 
are to obtain competitive opportunities for 
United States exports of textiles and apparel in 
foreign markets substantially equivalent to the 
competitive opportunities afforded foreign ex- 
ports in United States markets and to achieve 
fairer and more open conditions of trade in tex- 
tiles and apparel. 

(17) WORST FORMS OF CHILD LABOR.—The 
principal negotiating objective of the United 
States with respect to the trade-related aspects 
of the worst forms of child labor are to seek com- 
mitments by parties to trade agreements to vig- 
orously enforce their own laws prohibiting the 
worst forms of child labor. 

(c) PROMOTION OF CERTAIN PRIORITIES.—In 
order to address and maintain United States 
competitiveness in the global economy, the 
President shall— 

(1) seek greater cooperation between the WTO 
and the ILO; 
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(2) seek to establish consultative mechanisms 
among parties to trade agreements to strengthen 
the capacity of United States trading partners 
to promote respect for core labor standards (as 
defined in section 2113(6)) and to promote com- 
pliance with ILO Convention No. 182 Con- 
cerning the Prohibition and Immediate Action 
for the Elimination of the Worst Forms of Child 
Labor, and report to the Committee on Ways 
and Means of the House of Representatives and 
the Committee on Finance of the Senate on the 
content and operation of such mechanisms; 

(3) seek to establish consultative mechanisms 
among parties to trade agreements to strengthen 
the capacity of United States trading partners 
to develop and implement standards for the pro- 
tection of the environment and human health 
based on sound science, and report to the Com- 
mittee on Ways and Means of the House of Rep- 
resentatives and the Committee on Finance of 
the Senate on the content and operation of such 
mechanisms; 

(4) conduct environmental reviews of future 
trade and investment agreements, consistent 
with Executive Order 13141 of November 16, 1999, 
and its relevant guidelines, and report to the 
Committee on Ways and Means of the House of 
Representatives and the Committee on Finance 
of the Senate on such reviews; 

(5) review the impact of future trade agree- 
ments on United States employment, including 
labor markets, modeled after Executive Order 
13141 to the extent appropriate in establishing 
procedures and criteria, report to the Committee 
on Ways and Means of the House of Represent- 
atives and the Committee on Finance of the Sen- 
ate on such review, and make that report avail- 
able to the public; 

(6) take into account other legitimate United 
States domestic objectives including, but not lim- 
ited to, the protection of legitimate health or 
safety, essential security, and consumer inter- 
ests and the law and regulations related thereto; 

(7) direct the Secretary of Labor to consult 
with any country seeking a trade agreement 
with the United States concerning that coun- 
try’s labor laws and provide technical assistance 
to that country if needed; 

(8) in connection with any trade negotiations 
entered into under this Act, submit to the Com- 
mittee on Ways and Means of the House of Rep- 
resentatives and the Committee on Finance of 
the Senate a meaningful labor rights report of 
the country, or countries, with respect to which 
the President is negotiating, on a time frame de- 
termined in accordance with section 
2107(b)(2)(E); 

(9) with respect to any trade agreement which 
the President seeks to implement under trade 
authorities procedures, submit to the Congress a 
report describing the extent to which the coun- 
try or countries that are parties to the agree- 
ment have in effect laws governing exploitative 
child labor; 

(10) continue to promote consideration of mul- 
tilateral environmental agreements and consult 
with parties to such agreements regarding the 
consistency of any such agreement that includes 
trade measures with existing environmental ex- 
ceptions under Article XX of the GATT 1994; 

(11) report to the Committee on Ways and 
Means of the House of Representatives and the 
Committee on Finance of the Senate, not later 
than 12 months after the imposition of a penalty 
or remedy by the United States permitted by a 
trade agreement to which this title applies, on 
the effectiveness of the penalty or remedy ap- 
plied under United States law in enforcing 
United States rights under the trade agreement; 
and 

(12) seek to establish consultative mechanisms 
among parties to trade agreements to examine 
the trade consequences of significant and unan- 
ticipated currency movements and to scrutinize 
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whether a foreign government engaged in a pat- 
tern of manipulating its currency to promote a 
competitive advantage in international trade. 
The report under paragraph (11) shall address 
whether the penalty or remedy was effective in 
changing the behavior of the targeted party and 
whether the penalty or remedy had any adverse 
impact on parties or interests not party to the 
dispute. 

(ad) CONSULTATIONS.— 

(1) CONSULTATIONS WITH CONGRESSIONAL AD- 
VISERS.—In the course of negotiations conducted 
under this title, the United States Trade Rep- 
resentative shall consult closely and on a timely 
basis with, and keep fully apprised of the nego- 
tiations, the Congressional Oversight Group 
convened under section 2107 and all committees 
of the House of Representatives and the Senate 
with jurisdiction over laws that would be af- 
fected by a trade agreement resulting from the 
negotiations. 

(2) CONSULTATION BEFORE AGREEMENT INI- 
TIALED.—In the course of negotiations con- 
ducted under this title, the United States Trade 
Representative shall— 

(A) consult closely and on a timely basis (in- 
cluding immediately before initialing an agree- 
ment) with, and keep fully apprised of the nego- 
tiations, the congressional advisers for trade 
policy and negotiations appointed under section 
161 of the Trade Act of 1974 (19 U.S.C. 2211), the 
Committee on Ways and Means of the House of 
Representatives, the Committee on Finance of 
the Senate, and the Congressional Oversight 
Group convened under section 2107; and 

(B) with regard to any negotiations and 
agreement relating to agricultural trade, also 
consult closely and on a timely basis (including 
immediately before initialing an agreement) 
with, and keep fully apprised of the negotia- 
tions, the Committee on Agriculture of the 
House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Sen- 
ate. 

(e) ADHERENCE TO OBLIGATIONS UNDER URU- 
GUAY ROUND AGREEMENTS.—In_ determining 
whether to enter into negotiations with a par- 
ticular country, the President shall take into ac- 
count the extent to which that country has im- 
plemented, or has accelerated the implementa- 
tion of, its obligations under the Uruguay 
Round Agreements. 

SEC. 2103. TRADE AGREEMENTS AUTHORITY. 

(a) AGREEMENTS REGARDING TARIFF BAR- 
RIERS.— 

(1) IN GENERAL.—Whenever the President de- 
termines that one or more existing duties or 
other import restrictions of any foreign country 
or the United States are unduly burdening and 
restricting the foreign trade of the United States 
and that the purposes, policies, priorities, and 
objectives of this title will be promoted thereby, 
the President— 

(A) may enter into trade agreements with for- 
eign countries before— 

(i) June 1, 2005; or 

(ii) June 1, 2007, if trade authorities proce- 
dures are extended under subsection (c); and 

(B) may, subject to paragraphs (2) and (3), 
proclaim— 

(i) such modification or continuance of any 
existing duty, 

(ii) such continuance of existing duty-free or 
excise treatment, or 

(iii) such additional duties, 
as the President determines to be required or ap- 
propriate to carry out any such trade agree- 
ment. 

The President shall notify the Congress of the 
President’s intention to enter into an agreement 
under this subsection. 

(2) LIMITATIONS.—No proclamation may be 
made under paragraph (1) that— 

(A) reduces any rate of duty (other than a 
rate of duty that does not exceed 5 percent ad 
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valorem on the date of the enactment of this 
Act) to a rate of duty which is less than 50 per- 
cent of the rate of such duty that applies on 
such date of enactment; 

(B) reduces the rate of duty below that appli- 
cable under the Uruguay Round Agreements, on 
any import sensitive agricultural product; or 

(C) increases any rate of duty above the rate 
that applied on the date of the enactment of this 
Act. 

(3) AGGREGATE REDUCTION; EXEMPTION FROM 
STAGING.— 

(A) AGGREGATE REDUCTION.—Except as pro- 
vided in subparagraph (B), the aggregate reduc- 
tion in the rate of duty on any article which is 
in effect on any day pursuant to a trade agree- 
ment entered into under paragraph (1) shall not 
exceed the aggregate reduction which would 
have been in effect on such day if— 

(i) a reduction of 3 percent ad valorem or a re- 
duction of one-tenth of the total reduction, 
whichever is greater, had taken effect on the ef- 
fective date of the first reduction proclaimed 
under paragraph (1) to carry out such agree- 
ment with respect to such article; and 

(ii) a reduction equal to the amount applica- 
ble under clause (i) had taken effect at 1-year 
intervals after the effective date of such first re- 
duction. 

(B) EXEMPTION FROM STAGING.—No staging is 
required under subparagraph (A) with respect to 
a duty reduction that is proclaimed under para- 
graph (1) for an article of a kind that is not pro- 
duced in the United States. The United States 
International Trade Commission shall advise the 
President of the identity of articles that may be 
exempted from staging under this subparagraph. 

(4) ROUNDING.—If the President determines 
that such action will simplify the computation 
of reductions under paragraph (3), the President 
may round an annual reduction by an amount 
equal to the lesser of— 

(A) the difference between the reduction with- 
out regard to this paragraph and the next lower 
whole number; or 

(B) one-half of 1 percent ad valorem. 

(5) OTHER LIMITATIONS.—A rate of duty re- 
duction that may not be proclaimed by reason of 
paragraph (2) may take effect only if a provi- 
sion authorizing such reduction is included 
within an implementing bill provided for under 
section 2105 and that bill is enacted into law. 

(6) OTHER TARIFF MODIFICATIONS.—Notwith- 
standing paragraphs (1)(B), (2)(A), (2)(C), and 
(3) through (5), and subject to the consultation 
and layover requirements of section 115 of the 
Uruguay Round Agreements Act, the President 
may proclaim the modification of any duty or 
staged rate reduction of any duty set forth in 
Schedule XX, as defined in section 2(5) of that 
Act, if the United States agrees to such modi- 
fication or staged rate reduction in a negotia- 
tion for the reciprocal elimination or harmoni- 
zation of duties under the auspices of the World 
Trade Organization. 

(7) AUTHORITY UNDER URUGUAY ROUND AGREE- 
MENTS ACT NOT AFFECTED.—Nothing in this sub- 
section shall limit the authority provided to the 
President under section 111(b) of the Uruguay 
Round Agreements Act (19 U.S.C. 3521(b)). 

(b) AGREEMENTS REGARDING TARIFF AND NON- 
TARIFF BARRIERS.— 

(1) IN GENERAL.—(A) Whenever the President 
determines that— 

(i) one or more existing duties or any other im- 
port restriction of any foreign country or the 
United States or any other barrier to, or other 
distortion of, international trade unduly bur- 
dens or restricts the foreign trade of the United 
States or adversely affects the United States 
economy, or 

(ii) the imposition of any such barrier or dis- 
tortion is likely to result in such a burden, re- 
striction, or effect, 
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and that the purposes, policies, priorities, and 
objectives of this title will be promoted thereby, 
the President may enter into a trade agreement 
described in subparagraph (B) during the period 
described in subparagraph (C). 

(B) The President may enter into a trade 
agreement under subparagraph (A) with foreign 
countries providing for— 

(i) the reduction or elimination of a duty, re- 
striction, barrier, or other distortion described in 
subparagraph (A); or 

(ii) the prohibition of, or limitation on the im- 
position of, such barrier or other distortion. 

(C) The President may enter into a trade 
agreement under this paragraph before— 

(i) June 1, 2005; or 

(ii) June 1, 2007, if trade authorities proce- 
dures are extended under subsection (c). 

(2) CONDITIONS.—A trade agreement may be 
entered into under this subsection only if such 
agreement makes progress in meeting the appli- 
cable objectives described in section 2102(a) and 
(b) and the President satisfies the conditions set 
forth in section 2104. 

(3) BILLS QUALIFYING FOR TRADE AUTHORITIES 
PROCEDURES.—(A) The provisions of section 151 
of the Trade Act of 1974 (in this title referred to 
as “trade authorities procedures”) apply to a 
bill of either House of Congress which contains 
provisions described in subparagraph (B) to the 
same extent as such section 151 applies to imple- 
menting bills under that section. A bill to which 
this paragraph applies shall hereafter in this 
title be referred to as an “implementing bill”. 

(B) The provisions referred to in subpara- 
graph (A) are— 

(i) a provision approving a trade agreement 
entered into under this subsection and approv- 
ing the statement of administrative action, if 
any, proposed to implement such trade agree- 
ment; and 

(ii) if changes in existing laws or new statu- 
tory authority are required to implement such 
trade agreement or agreements, provisions, nec- 
essary or appropriate to implement such trade 
agreement or agreements, either repealing or 
amending existing laws or providing new statu- 
tory authority. 

(c) EXTENSION DISAPPROVAL PROCESS FOR 
CONGRESSIONAL TRADE AUTHORITIES PROCE- 
DURES.— 

(1) IN GENERAL.—Except as provided in section 
2105(b)— 

(A) the trade authorities procedures apply to 
implementing bills submitted with respect to 
trade agreements entered into under subsection 
(b) before July 1, 2005; and 

(B) the trade authorities procedures shall be 
extended to implementing bills submitted with 
respect to trade agreements entered into under 
subsection (b) after June 30, 2005, and before 
July 1, 2007, if (and only if)— 

(i) the President requests such extension 
under paragraph (2); and 

(ii) neither House of the Congress adopts an 
extension disapproval resolution under para- 
graph (5) before June 1, 2005. 

(2) REPORT TO CONGRESS BY THE PRESIDENT.— 
If the President is of the opinion that the trade 
authorities procedures should be extended to im- 
plementing bills described in paragraph (1)(B), 
the President shall submit to the Congress, not 
later than March 1, 2005, a written report that 
contains a request for such extension, together 
with— 

(A) a description of all trade agreements that 
have been negotiated under subsection (b) and 
the anticipated schedule for submitting such 
agreements to the Congress for approval; 

(B) a description of the progress that has been 
made in negotiations to achieve the purposes, 
policies, priorities, and objectives of this title, 
and a statement that such progress justifies the 
continuation of negotiations; and 
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(C) a statement of the reasons why the exten- 
sion is needed to complete the negotiations. 

(3) OTHER REPORTS TO CONGRESS.— 

(A) REPORT BY THE ADVISORY COMMITTEE.— 
The President shall promptly inform the Advi- 
sory Committee for Trade Policy and Negotia- 
tions established under section 135 of the Trade 
Act of 1974 (19 U.S.C. 2155) of the President’s de- 
cision to submit a report to the Congress under 
paragraph (2). The Advisory Committee shall 
submit to the Congress as soon as practicable, 
but not later than May 1, 2005, a written report 
that contains— 

(i) its views regarding the progress that has 
been made in negotiations to achieve the pur- 
poses, policies, priorities, and objectives of this 
title; and 

(ii) a statement of its views, and the reasons 
therefor, regarding whether the extension re- 
quested under paragraph (2) should be approved 
or disapproved. 

(B) REPORT BY ITC.—The President shall 
promptly inform the International Trade Com- 
mission of the President’s decision to submit a 
report to the Congress under paragraph (2). The 
International Trade Commission shall submit to 
the Congress as soon as practicable, but not 
later than May 1, 2005, a written report that 
contains a review and analysis of the economic 
impact on the United States of all trade agree- 
ments implemented between the date of enact- 
ment of this Act and the date on which the 
President decides to seek an extension requested 
under paragraph (2). 

(4) STATUS OF REPORTS.—The reports sub- 
mitted to the Congress under paragraphs (2) and 
(3), or any portion of such reports, may be clas- 
sified to the extent the President determines ap- 
propriate. 

(5) EXTENSION DISAPPROVAL RESOLUTIONS.— 
(A) For purposes of paragraph (1), the term ‘‘ex- 
tension disapproval resolution” means a resolu- 
tion of either House of the Congress, the sole 
matter after the resolving clause of which is as 
follows: “That the ___ disapproves the request 
of the President for the extension, under section 
2103(c)(1)(B)(i) of the Bipartisan Trade Pro- 
motion Authority Act of 2002, of the trade au- 
thorities procedures under that Act to any im- 
plementing bill submitted with respect to any 
trade agreement entered into under section 
2103(b) of that Act after June 30, 2005.’’, with 
the blank space being filled with the name of 
the resolving House of the Congress. 

(B) Extension disapproval resolutions— 

(i) may be introduced in either House of the 
Congress by any member of such House; and 

(ii) shall be referred, in the House of Rep- 
resentatives, to the Committee on Ways and 
Means and, in addition, to the Committee on 
Rules. 

(C) The provisions of section 152(d) and (e) of 
the Trade Act of 1974 (19 U.S.C. 2192(d) and (e)) 
(relating to the floor consideration of certain 
resolutions in the House and Senate) apply to 
extension disapproval resolutions. 

(D) It is not in order for— 

(i) the Senate to consider any extension dis- 
approval resolution not reported by the Com- 
mittee on Finance; 

(ii) the House of Representatives to consider 
any extension disapproval resolution not re- 
ported by the Committee on Ways and Means 
and, in addition, by the Committee on Rules; or 

(iti) either House of the Congress to consider 
an extension disapproval resolution after June 
30, 2005. 

(da) COMMENCEMENT OF WNEGOTIATIONS.—In 
order to contribute to the continued economic 
expansion of the United States, the President 
shall commence negotiations covering tariff and 
nontariff barriers affecting any industry, prod- 
uct, or service sector, and expand existing sec- 
toral agreements to countries that are not par- 
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ties to those agreements, in cases where the 
President determines that such negotiations are 
feasible and timely and would benefit the 
United States. Such sectors include agriculture, 
commercial services, intellectual property rights, 
industrial and capital goods, government pro- 
curement, information technology products, en- 
vironmental technology and services, medical 
equipment and services, civil aircraft, and infra- 
structure products. In so doing, the President 
shall take into account all of the principal nego- 
tiating objectives set forth in section 2102(b). 
SEC. 2104. CONSULTATIONS AND ASSESSMENT. 

(a) NOTICE AND CONSULTATION BEFORE NEGO- 
TIATION.—The President, with respect to any 
agreement that is subject to the provisions of 
section 2103(b), shall— 

(1) provide, at least 90 calendar days before 
initiating negotiations, written notice to the 
Congress of the President’s intention to enter 
into the negotiations and set forth therein the 
date the President intends to initiate such nego- 
tiations, the specific United States objectives for 
the negotiations, and whether the President in- 
tends to seek an agreement, or changes to an ex- 
isting agreement; 

(2) before and after submission of the notice, 
consult regarding the negotiations with the 
Committee on Finance of the Senate and the 
Committee on Ways and Means of the House of 
Representatives, such other committees of the 
House and Senate as the President deems appro- 
priate, and the Congressional Oversight group 
convened under section 2107; and 

(3) upon the request of a majority of the mem- 
bers of the Congressional Oversight Group 
under section 2107(c), meet with the Congres- 
sional Oversight Group before initiating the ne- 
gotiations or at any other time concerning the 
negotiations. 

(b) NEGOTIATIONS REGARDING AGRICULTURE.— 

(1) IN GENERAL.—Before initiating or con- 
tinuing negotiations the subject matter of which 
is directly related to the subject matter under 
section 2102(b)(10)(A)(i) with any country, the 
President shall assess whether United States 
tariffs on agricultural products that were bound 
under the Uruguay Round Agreements are lower 
than the tariffs bound by that country. In addi- 
tion, the President shall consider whether the 
tariff levels bound and applied throughout the 
world with respect to imports from the United 
States are higher than United States tariffs and 
whether the negotiation provides an oppor- 
tunity to address any such disparity. The Presi- 
dent shall consult with the Committee on Ways 
and Means and the Committee on Agriculture of 
the House of Representatives and the Committee 
on Finance and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate con- 
cerning the results of the assessment, whether it 
is appropriate for the United States to agree to 
further tariff reductions based on the conclu- 
sions reached in the assessment, and how all ap- 
plicable negotiating objectives will be met. 

(2) SPECIAL CONSULTATIONS ON IMPORT SEN- 
SITIVE PRODUCTS.—(A) Before initiating negotia- 
tions with regard to agriculture, and, with re- 
spect to the Free Trade Area for the Americas 
and negotiations with regard to agriculture 
under the auspices of the World Trade Organi- 
zation, as soon as practicable after the enact- 
ment of this Act, the United States Trade Rep- 
resentative shall— 

(i) identify those agricultural products subject 
to tariff-rate quotas on the date of enactment of 
this Act, and agricultural products subject to 
tariff reductions by the United States as a result 
of the Uruguay Round Agreements, for which 
the rate of duty was reduced on January 1, 1995, 
to a rate which was not less than 97.5 percent 
of the rate of duty that applied to such article 
on December 31, 1994; 

(ii) consult with the Committee on Ways and 
Means and the Committee on Agriculture of the 
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House of Representatives and the Committee on 
Finance and the Committee on Agriculture, Nu- 
trition, and Forestry of the Senate concerning— 

(I) whether any further tariff reductions on 
the products identified under clause (i) should 
be appropriate, taking into account the impact 
of any such tariff reduction on the United 
States industry producing the product con- 
cerned; 

(II) whether the products so identified face 
unjustified sanitary or phytosanitary restric- 
tions, including those not based on scientific 
principles in contravention of the Uruguay 
Round Agreements; and 

(III) whether the countries participating in 
the negotiations maintain export subsidies or 
other programs, policies, or practices that distort 
world trade in such products and the impact of 
such programs, policies, and practices on United 
States producers of the products; 

(iti) request that the International Trade Com- 
mission prepare an assessment of the probable 
economic effects of any such tariff reduction on 
the United States industry producing the prod- 
uct concerned and on the United States econ- 
omy as a whole; and 

(iv) upon complying with clauses (i), (ii), and 
(iii), notify the Committee on Ways and Means 
and the Committee on Agriculture of the House 
of Representatives and the Committee on Fi- 
nance and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate of those prod- 
ucts identified under clause (i) for which the 
Trade Representative intends to seek tariff liber- 
alization in the negotiations and the reasons for 
seeking such tariff liberalization. 

(B) If, after negotiations described in subpara- 
graph (A) are commenced— 

(i) the United States Trade Representative 
identifies any additional agricultural product 
described in subparagraph (A)(i) for tariff re- 
ductions which were not the subject of a notifi- 
cation under subparagraph (A)(iv), or 

(ii) any additional agricultural product de- 
scribed in subparagraph (A)(i) is the subject of 
a request for tariff reductions by a party to the 
negotiations, 
the Trade Representative shall, as soon as prac- 
ticable, notify the committees referred to in sub- 
paragraph (A)(iv) of those products and the rea- 
sons for seeking such tariff reductions. 

(3) NEGOTIATIONS REGARDING THE FISHING IN- 
DUSTRY.—Before initiating, or continuing, nego- 
tiations which directly relate to fish or shellfish 
trade with any country, the President shall con- 
sult with the Committee on Ways and Means 
and the Committee on Resources of the House of 
Representatives, and the Committee on Finance 
and the Committee on Commerce, Science, and 
Transportation of the Senate, and shall keep 
the Committees apprised of negotiations on an 
ongoing and timely basis. 

(c) NEGOTIATIONS REGARDING TEXTILES.—Be- 
fore initiating or continuing negotiations the 
subject matter of which is directly related to tex- 
tiles and apparel products with any country, 
the President shall assess whether United States 
tariffs on textile and apparel products that were 
bound under the Uruguay Round Agreements 
are lower than the tariffs bound by that country 
and whether the negotiation provides an oppor- 
tunity to address any such disparity. The Presi- 
dent shall consult with the Committee on Ways 
and Means of the House of Representatives and 
the Committee on Finance of the Senate con- 
cerning the results of the assessment, whether it 
is appropriate for the United States to agree to 
further tariff reductions based on the conclu- 
sions reached in the assessment, and how all ap- 
plicable negotiating objectives will be met. 

(d) CONSULTATION WITH CONGRESS BEFORE 
AGREEMENTS ENTERED INTO.— 

(1) CONSULTATION.—Before entering into any 
trade agreement under section 2103(b), the Presi- 
dent shall consult with— 
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(A) the Committee on Ways and Means of the 
House of Representatives and the Committee on 
Finance of the Senate; 

(B) each other committee of the House and the 
Senate, and each joint committee of the Con- 
gress, which has jurisdiction over legislation in- 
volving subject matters which would be affected 
by the trade agreement; and 

(C) the Congressional Oversight Group con- 
vened under section 2107. 

(2) SCOPE.—The consultation described in 
paragraph (1) shall include consultation with 
respect to— 

(A) the nature of the agreement; 

(B) how and to what extent the agreement 
will achieve the applicable purposes, policies, 
priorities, and objectives of this title; and 

(C) the implementation of the agreement 
under section 2105, including the general effect 
of the agreement on existing laws. 

(3) REPORT REGARDING UNITED STATES TRADE 
REMEDY LAWS.— 

(A) CHANGES IN CERTAIN TRADE LAWS.—The 
President, at least 180 calendar days before the 
day on which the President enters into a trade 
agreement under section 2103(b), shall report to 
the Committee on Ways and Means of the House 
of Representatives and the Committee on Fi- 
nance of the Senate— 

(i) the range of proposals advanced in the ne- 
gotiations with respect to that agreement, that 
may be in the final agreement, and that could 
require amendments to title VII of the Tariff Act 
of 1930 or to chapter 1 of title II of the Trade 
Act of 1974; and 

(ii) how these proposals relate to the objectives 
described in section 2102(b)(14). 

(B) CERTAIN AGREEMENTS.—With respect to a 
trade agreement entered into with Chile or 
Singapore, the report referred to in subpara- 
graph (A) shall be submitted by the President at 
least 90 calendar days before the day on which 
the President enters into that agreement. 

(C) RESOLUTIONS.—(i) At any time after the 
transmission of the report under subparagraph 
(A), if a resolution is introduced with respect to 
that report in either House of Congress, the pro- 
cedures set forth in clauses (iii) through (vi) 
shall apply to that resolution if— 

(I) no other resolution with respect to that re- 
port has previously been reported in that House 
of Congress by the Committee on Ways and 
Means or the Committee on Finance, as the case 
may be, pursuant to those procedures; and 

(II) no procedural disapproval resolution 
under section 2105(b) introduced with respect to 
a trade agreement entered into pursuant to the 
negotiations to which the report under subpara- 
graph (A) relates has previously been reported 
in that House of Congress by the Committee on 
Ways and Means or the Committee on Finance, 
as the case may be. 

(ii) For purposes of this subparagraph, the 
term “‘resolution’’ means only a resolution of ei- 
ther House of Congress, the matter after the re- 
solving clause of which is as follows: “That the 
__  Jinds that the proposed changes to United 
States trade remedy laws contained in the report 
of the President transmitted to the Congress on 
__ under section 2104(d)(3) of the Bipartisan 
Trade Promotion Authority Act of 2002 with re- 
spect to _, are inconsistent with the negoti- 
ating objectives described in section 2102(b)(14) 
of that Act.’’, with the first blank space being 
filled with the name of the resolving House of 
Congress, the second blank space being filled 
with the appropriate date of the report, and the 
third blank space being filled with the name of 
the country or countries involved. 

(iii) Resolutions in the House of Representa- 
tives— 

(I) may be introduced by any Member of the 
House; 

(II) shall be referred to the Committee on 
Ways and Means and, in addition, to the Com- 
mittee on Rules; and 
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(III) may not be amended by either Committee. 

(iv) Resolutions in the Senate— 

(I) may be introduced by any Member of the 
Senate; 

(II) shall be referred to the Committee on Fi- 
nance; and 

(III) may not be amended. 

(iv) It is not in order for the House of Rep- 
resentatives to consider any resolution that is 
not reported by the Committee on Ways and 
Means and, in addition, by the Committee on 
Rules. 

(v) It is not in order for the Senate to consider 
any resolution that is not reported by the Com- 
mittee on Finance. 

(vi) The provisions of section 152(d) and (e) of 
the Trade Act of 1974 (19 U.S.C. 2192(d) and (e)) 
(relating to floor consideration of certain resolu- 
tions in the House and Senate) shall apply to 
resolutions. 

(e) ADVISORY COMMITTEE REPORTS.—The re- 
port required under section 135(e)(1) of the 
Trade Act of 1974 regarding any trade agree- 
ment entered into under section 2103(a) or (b) of 
this Act shall be provided to the President, the 
Congress, and the United States Trade Rep- 
resentative not later than 30 days after the date 
on which the President notifies the Congress 
under section 2103(a)(1) or 2105(a)(1)(A) of the 
President’s intention to enter into the agree- 
ment. 

(f) ITC ASSESSMENT.— 

(1) IN GENERAL.—The President, at least 90 
calendar days before the day on which the 
President enters into a trade agreement under 
section 2103(b), shall provide the International 
Trade Commission (referred to in this subsection 
as “the Commission”) with the details of the 
agreement as it exists at that time and request 
the Commission to prepare and submit an as- 
sessment of the agreement as described in para- 
graph (2). Between the time the President makes 
the request under this paragraph and the time 
the Commission submits the assessment, the 
President shall keep the Commission current 
with respect to the details of the agreement. 

(2) ITC ASSESSMENT.—Not later than 90 cal- 
endar days after the President enters into the 
agreement, the Commission shall submit to the 
President and the Congress a report assessing 
the likely impact of the agreement on the United 
States economy as a whole and on specific in- 
dustry sectors, including the impact the agree- 
ment will have on the gross domestic product, 
exports and imports, aggregate employment and 
employment opportunities, the production, em- 
ployment, and competitive position of industries 
likely to be significantly affected by the agree- 
ment, and the interests of United States con- 
sumers. 

(3) REVIEW OF EMPIRICAL LITERATURE.—In 
preparing the assessment, the Commission shall 
review available economic assessments regarding 
the agreement, including literature regarding 
any substantially equivalent proposed agree- 
ment, and shall provide in its assessment a de- 
scription of the analyses used and conclusions 
drawn in such literature, and a discussion of 
areas of consensus and divergence between the 
various analyses and conclusions, including 
those of the Commission regarding the agree- 
ment. 


SEC. 2105. IMPLEMENTATION OF TRADE AGREE- 
MENTS. 


(a) IN GENERAL.— 

(1) NOTIFICATION AND SUBMISSION.—Any 
agreement entered into under section 2103(b) 
shall enter into force with respect to the United 
States if (and only if)— 

(A) the President, at least 90 calendar days 
before the day on which the President enters 
into the trade agreement, notifies the House of 
Representatives and the Senate of the Presi- 
dent’s intention to enter into the agreement, 
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and promptly thereafter publishes notice of such 
intention in the Federal Register; 

(B) within 60 days after entering into the 
agreement, the President submits to the Con- 
gress a description of those changes to existing 
laws that the President considers would be re- 
quired in order to bring the United States into 
compliance with the agreement; 

(C) after entering into the agreement, the 
President submits to the Congress, on a day on 
which both Houses of Congress are in session, a 
copy of the final legal text of the agreement, to- 
gether with— 

(i) a draft of an implementing bill described in 
section 2103(b)(3); 

(ii) a statement of any administrative action 
proposed to implement the trade agreement; and 

(iii) the supporting information described in 
paragraph (2); and 

(D) the implementing bill is enacted into law. 

(2) SUPPORTING INFORMATION.—The sup- 
porting information required under paragraph 
(1)X(C) Gii) consists of— 

(A) an explanation as to how the imple- 
menting bill and proposed administrative action 
will change or affect existing law; and 

(B) a statement— 

(i) asserting that the agreement makes 
progress in achieving the applicable purposes, 
policies, priorities, and objectives of this title; 
and 

(ii) setting forth the reasons of the President 
regarding— 

(I) how and to what extent the agreement 
makes progress in achieving the applicable pur- 
poses, policies, and objectives referred to in 
clause (i); 

(II) whether and how the agreement changes 
provisions of an agreement previously nego- 
tiated; 

(III) how the agreement serves the interests of 
United States commerce; 

(IV) how the implementing bill meets the 
standards set forth in section 2103(b)(3); and 

(V) how and to what extent the agreement 
makes progress in achieving the applicable pur- 
poses, policies, and objectives referred to in sec- 
tion 2102(c) regarding the promotion of certain 
priorities. 

(3) RECIPROCAL BENEFITS.—In order to ensure 
that a foreign country that is not a party to a 
trade agreement entered into under section 
2103(b) does not receive benefits under the 
agreement unless the country is also subject to 
the obligations under the agreement, the imple- 
menting bill submitted with respect to the agree- 
ment shall provide that the benefits and obliga- 
tions under the agreement apply only to the 
parties to the agreement, if such application is 
consistent with the terms of the agreement. The 
implementing bill may also provide that the ben- 
efits and obligations under the agreement do not 
apply uniformly to all parties to the agreement, 
if such application is consistent with the terms 
of the agreement. 

(4) DISCLOSURE OF COMMITMENTS.—Any 
agreement or other understanding with a for- 
eign government or governments (whether oral 
or in writing) that— 

(A) relates to a trade agreement with respect 
to which the Congress enacts an implementing 
bill under trade authorities procedures, and 

(B) is not disclosed to the Congress before an 
implementing bill with respect to that agreement 
is introduced in either House of Congress, 
shall not be considered to be part of the agree- 
ment approved by the Congress and shall have 
no force and effect under United States law or 
in any dispute settlement body. 

(b) LIMITATIONS ON TRADE AUTHORITIES PRO- 
CEDURES.— 

(1) FOR LACK OF NOTICE OR CONSULTATIONS.— 

(A) IN GENERAL.—The trade authorities proce- 
dures shall not apply to any implementing bill 
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submitted with respect to a trade agreement or 
trade agreements entered into under section 
2103(b) if during the 60-day period beginning on 
the date that one House of Congress agrees to a 
procedural disapproval resolution for lack of 
notice or consultations with respect to such 
trade agreement or agreements, the other House 
separately agrees to a procedural disapproval 
resolution with respect to such trade agreement 
or agreements. 

(B) PROCEDURAL DISAPPROVAL RESOLUTION.— 
(i) For purposes of this paragraph, the term 
“procedural disapproval resolution” means a 
resolution of either House of Congress, the sole 
matter after the resolving clause of which is as 
follows: “That the President has failed or re- 
fused to notify or consult in accordance with 
the Bipartisan Trade Promotion Authority Act 
of 2002 on negotiations with respect to 

and, therefore, the trade authori- 
ties procedures under that Act shall not apply 
to any implementing bill submitted with respect 
to such trade agreement or agreements.’’, with 
the blank space being filled with a description 
of the trade agreement or agreements with re- 
spect to which the President is considered to 
have failed or refused to notify or consult. 

(ii) For purposes of clause (i), the President 
has ‘‘failed or refused to notify or consult in ac- 
cordance with the Bipartisan Trade Promotion 
Authority Act of 2002” on negotiations with re- 
spect to a trade agreement or trade agreements 
if— 

(I) the President has failed or refused to con- 
sult (as the case may be) in accordance with sec- 
tion 2104 or 2105 with respect to the negotia- 
tions, agreement, or agreements; 

(II) guidelines under section 2107(b) have not 
been developed or met with respect to the nego- 
tiations, agreement, or agreements; 

(III) the President has not met with the Con- 
gressional Oversight Group pursuant to a re- 
quest made under section 2107(c) with respect to 
the negotiations, agreement, or agreements; or 

(IV) the agreement or agreements fail to make 
progress in achieving the purposes, policies, pri- 
orities, and objectives of this title. 

(2) PROCEDURES FOR CONSIDERING RESOLU- 
TIONS.—(A) Procedural disapproval resolu- 
tions— 

(i) in the House of Representatives— 

(I) may be introduced by any Member of the 
House; 

(II) shall be referred to the Committee on 
Ways and Means and, in addition, to the Com- 
mittee on Rules; and 

(III) may not be amended by either Committee; 
and 

(ii) in the Senate— 

(I) may be introduced by any Member of the 
Senate; 

(II) shall be referred to the Committee on Fi- 
nance; and 

(III) may not be amended. 

(B) The provisions of section 152(d) and (e) of 
the Trade Act of 1974 (19 U.S.C. 2192(da) and (e)) 
(relating to the floor consideration of certain 
resolutions in the House and Senate) apply to a 
procedural disapproval resolution introduced 
with respect to a trade agreement if no other 
procedural disapproval resolution with respect 
to that trade agreement has previously been re- 
ported in that House of Congress by the Com- 
mittee on Ways and Means or the Committee on 
Finance, as the case may be, and if no resolu- 
tion described in section 2104(d)(3)(C)(ii) with 
respect to that trade agreement has been re- 
ported in that House of Congress by the Com- 
mittee on Ways and Means or the Committee on 
Finance, as the case may be, pursuant to the 
procedures set forth in clauses (iii) through (vi) 
of such section 2104(d)(3)(C). 

(C) It is not in order for the House of Rep- 
resentatives to consider any procedural dis- 
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approval resolution not reported by the Com- 
mittee on Ways and Means and, in addition, by 
the Committee on Rules. 

(D) It is not in order for the Senate to con- 
sider any procedural disapproval resolution not 
reported by the Committee on Finance. 

(3) FOR FAILURE TO MEET OTHER REQUIRE- 
MENTS.—Not later than December 31, 2002, the 
Secretary of Commerce, in consultation with the 
Secretary of State, the Secretary of the Treas- 
ury, the Attorney General, and the United 
States Trade Representative, shall transmit to 
the Congress a report setting forth the strategy 
of the executive branch to address concerns of 
the Congress regarding whether dispute settle- 
ment panels and the Appellate Body of the 
WTO have added to obligations, or diminished 
rights, of the United States, as described in sec- 
tion 2101(b)(3). Trade authorities procedures 
shall not apply to any implementing bill with re- 
spect to an agreement negotiated under the aus- 
pices of the WTO unless the Secretary of Com- 
merce has issued such report in a timely man- 
ner. 

(c) RULES OF HOUSE OF REPRESENTATIVES AND 
SENATE.—Subsection (b) of this section, section 
2103(c), aand section 2104(d)(3)(C) are enacted 
by the Congress— 

(1) as an exercise of the rulemaking power of 
the House of Representatives and the Senate, re- 
spectively, and as such are deemed a part of the 
rules of each House, respectively, and such pro- 
cedures supersede other rules only to the extent 
that they are inconsistent with such other rules; 
and 

(2) with the full recognition of the constitu- 
tional right of either House to change the rules 
(so far as relating to the procedures of that 
House) at any time, in the same manner, and to 
the same extent as any other rule of that House. 
SEC. 2106. TREATMENT OF CERTAIN TRADE 

AGREEMENTS FOR WHICH NEGOTIA- 
TIONS HAVE ALREADY BEGUN. 

(a) CERTAIN AGREEMENTS.—Notwithstanding 
the prenegotiation notification and consultation 
requirement described in section 2104(a), if an 
agreement to which section 2103(b) applies— 

(1) is entered into under the auspices of the 
World Trade Organization, 

(2) is entered into with Chile, 

(3) is entered into with Singapore, or 

(4) establishes a Free Trade Area for the 
Americas, 
and results from negotiations that were com- 
menced before the date of the enactment of this 
Act, subsection (b) shall apply. 

(b) TREATMENT OF AGREEMENTS.—In the case 
of any agreement to which subsection (a) ap- 
plies— 

(1) the applicability of the trade authorities 
procedures to implementing bills shall be deter- 
mined without regard to the requirements of sec- 
tion 2104(a) (relating only to 90 days notice 
prior to initiating negotiations), and any proce- 
dural disapproval resolution under section 
2105(b)(1)(B) shall not be in order on the basis 
of a failure or refusal to comply with the provi- 
sions of section 2104(a); and 

(2) the President shall, as soon as feasible 
after the enactment of this Act— 

(A) notify the Congress of the negotiations de- 
scribed in subsection (a), the specific United 
States objectives in the negotiations, and wheth- 
er the President is seeking a new agreement or 
changes to an existing agreement; and 

(B) before and after submission of the notice, 
consult regarding the negotiations with the com- 
mittees referred to in section 2104(a)(2) and the 
Congressional Oversight Group convened under 
section 2107. 

SEC. 2107. CONGRESSIONAL OVERSIGHT GROUP. 

(a) MEMBERS AND FUNCTIONS.— 

(1) IN GENERAL.—By not later than 60 days 
after the date of the enactment of this Act, and 
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not later than 30 days after the convening of 
each Congress, the chairman of the Committee 
on Ways and Means of the House of Represent- 
atives and the chairman of the Committee on Fi- 
nance of the Senate shall convene the Congres- 
sional Oversight Group. 

(2) MEMBERSHIP FROM THE HOUSE.—In each 
Congress, the Congressional Oversight Group 
shall be comprised of the following Members of 
the House of Representatives: 

(A) The chairman and ranking member of the 
Committee on Ways and Means, and 3 addi- 
tional members of such Committee (not more 
than 2 of whom are members of the same polit- 
ical party). 

(B) The chairman and ranking member, or 
their designees, of the committees of the House 
of Representatives which would have, under the 
Rules of the House of Representatives, jurisdic- 
tion over provisions of law affected by a trade 
agreement negotiations for which are conducted 
at any time during that Congress and to which 
this title would apply. 

(3) MEMBERSHIP FROM THE SENATE.—In each 
Congress, the Congressional Oversight Group 
shall also be comprised of the following members 
of the Senate: 

(A) The chairman and ranking member of the 
Committee on Finance and 3 additional members 
of such Committee (not more than 2 of whom are 
members of the same political party). 

(B) The chairman and ranking member, or 
their designees, of the committees of the Senate 
which would have, under the Rules of the Sen- 
ate, jurisdiction over provisions of law affected 
by a trade agreement negotiations for which are 
conducted at any time during that Congress and 
to which this title would apply. 

(4) ACCREDITATION.—Each member of the Con- 
gressional Oversight Group described in para- 
graph (2)(A) and (3)(A) shall be accredited by 
the United States Trade Representative on be- 
half of the President as an official adviser to the 
United States delegation in negotiations for any 
trade agreement to which this title applies. Each 
member of the Congressional Oversight Group 
described in paragraph (2)(B) and (3)(B) shall 
be accredited by the United States Trade Rep- 
resentative on behalf of the President as an offi- 
cial adviser to the United States delegation in 
the negotiations by reason of which the member 
is in the Congressional Oversight Group. The 
Congressional Oversight Group shall consult 
with and provide advice to the Trade Represent- 
ative regarding the formulation of specific objec- 
tives, negotiating strategies and positions, the 
development of the applicable trade agreement, 
and compliance and enforcement of the nego- 
tiated commitments under the trade agreement. 

(5) CHAIR.—The Congressional Oversight 
Group shall be chaired by the Chairman of the 
Committee on Ways and Means of the House of 
Representatives and the Chairman of the Com- 
mittee on Finance of the Senate. 

(b) GUIDELINES.— 

(1) PURPOSE AND REVISION.—The United 
States Trade Representative, in consultation 
with the chairmen and ranking minority mem- 
bers of the Committee on Ways and Means of 
the House of Representatives and the Committee 
on Finance of the Senate— 

(A) shall, within 120 days after the date of the 
enactment of this Act, develop written guide- 
lines to facilitate the useful and timely exchange 
of information between the Trade Representa- 
tive and the Congressional Oversight Group 
convened under this section; and 

(B) may make such revisions to the guidelines 
as may be necessary from time to time. 

(2) CONTENT.—The guidelines developed under 
paragraph (1) shall provide for, among other 
things— 

(A) regular, detailed briefings of the Congres- 
sional Oversight Group regarding negotiating 
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objectives, including the promotion of certain 
priorities referred to in section 2102(c), and posi- 
tions and the status of the applicable negotia- 
tions, beginning as soon as practicable after the 
Congressional Oversight Group is convened, 
with more frequent briefings as trade negotia- 
tions enter the final stage; 

(B) access by members of the Congressional 
Oversight Group, and staff with proper security 
clearances, to pertinent documents relating to 
the negotiations, including classified materials; 

(C) the closest practicable coordination be- 
tween the Trade Representative and the Con- 
gressional Oversight Group at all critical periods 
during the negotiations, including at negotia- 
tion sites; 

(D) after the applicable trade agreement is 
concluded, consultation regarding ongoing com- 
pliance and enforcement of negotiated commit- 
ments under the trade agreement; and 

(E) the time frame for submitting the report 
required under section 2102(c)(8). 

(c) REQUEST FOR MEETING.—Upon the request 
of a majority of the Congressional Oversight 
Group, the President shall meet with the Con- 
gressional Oversight Group before initiating ne- 
gotiations with respect to a trade agreement, or 
at any other time concerning the negotiations. 
SEC. 2108. ADDITIONAL IMPLEMENTATION AND 

ENFORCEMENT REQUIREMENTS. 

(a) IN GENERAL.—At the time the President 
submits to the Congress the final text of an 
agreement pursuant to section 2105(a)(1)(C), the 
President shall also submit a plan for imple- 
menting and enforcing the agreement. The im- 
plementation and enforcement plan shall in- 
clude the following: 

(1) BORDER PERSONNEL REQUIREMENTS.—A de- 
scription of additional personnel required at 
border entry points, including a list of addi- 
tional customs and agricultural inspectors. 

(2) AGENCY STAFFING REQUIREMENTS.—A de- 
scription of additional personnel required by 
Federal agencies responsible for monitoring and 
implementing the trade agreement, including 
personnel required by the Office of the United 
States Trade Representative, the Department of 
Commerce, the Department of Agriculture (in- 
cluding additional personnel required to imple- 
ment sanitary and phytosanitary measures in 
order to obtain market access for United States 
exports), the Department of the Treasury, and 
such other agencies as may be necessary. 

(3) CUSTOMS INFRASTRUCTURE REQUIRE- 
MENTS.—A description of the additional equip- 
ment and facilities needed by the United States 
Customs Service. 

(4) IMPACT ON STATE AND LOCAL GOVERN- 
MENTS.—A description of the impact the trade 
agreement will have on State and local govern- 
ments as a result of increases in trade. 

(5) COST ANALYSIS.—An analysis of the costs 
associated with each of the items listed in para- 
graphs (1) through (4). 

(b) BUDGET SUBMISSION.—The President shall 
include a request for the resources necessary to 
support the plan described in subsection (a) in 
the first budget that the President submits to the 
Congress after the submission of the plan. 

SEC. 2109. COMMITTEE STAFF. 


The grant of trade promotion authority under 
this title is likely to increase the activities of the 
primary committees of jurisdiction in the area of 
international trade. In addition, the creation of 
the Congressional Oversight Group under sec- 
tion 2107 will increase the participation of a 
broader number of Members of Congress in the 
formulation of United States trade policy and 
oversight of the international trade agenda for 
the United States. The primary committees of ju- 
risdiction should have adequate staff to accom- 
modate these increases in activities. 
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SEC. 2110. CONFORMING AMENDMENTS. 

(a) IN GENERAL.—Title I of the Trade Act of 
1974 (19 U.S.C. 2111 et seq.) is amended as fol- 
lows: 

(1) IMPLEMENTING BILL.— 

(A) Section 151(b)(1) (19 U.S.C. 2191(b)(1)) is 
amended by striking ‘‘section 1103(a)(1) of the 
Omnibus Trade and Competitiveness Act of 1988, 
or section 282 of the Uruguay Round Agree- 
ments Act” and inserting ‘‘section 282 of the 
Uruguay Round Agreements Act, or section 
2105(a)(1) of the Bipartisan Trade Promotion 
Authority Act of 2002”. 

(B) Section 151(c)(1) (19 U.S.C. 2191(c)(1)) is 
amended by striking ‘‘or section 282 of the Uru- 
guay Round Agreements Act” and inserting “, 
section 282 of the Uruguay Round Agreements 
Act, or section 2105(a)(1) of the Bipartisan 
Trade Promotion Authority Act of 2002”. 

(2) ADVICE FROM INTERNATIONAL TRADE COM- 
MISSION.—Section 131 (19 U.S.C. 2151) is amend- 
ed— 

(A) in subsection (a)— 

(i) in paragraph (1), by striking ‘‘section 123 
of this Act or section 1102 (a) or (c) of the Omni- 
bus Trade and Competitiveness Act of 1988,” 
and inserting ‘‘section 123 of this Act or section 
2103(a) or (b) of the Bipartisan Trade Promotion 
Authority Act of 2002,’’; and 

(ii) in paragraph (2), by striking ‘‘section 1102 
(b) or (c) of the Omnibus Trade and Competi- 
tiveness Act of 1988” and inserting ‘‘section 
2103(b) of the Bipartisan Trade Promotion Au- 
thority Act of 2002”; 

(B) in subsection (b), by striking ‘‘section 
1102(a)(3)(A)”’ and inserting “section 
2103(a)(3)(A) of the Bipartisan Trade Promotion 
Authority Act of 2002’’; and 

(C) in subsection (c), by striking ‘‘section 1102 
of the Omnibus Trade and Competitiveness Act 
of 1988,” and inserting ‘‘section 2103 of the Bi- 
partisan Trade Promotion Authority Act of 
2002,’’. 

(3) HEARINGS AND ADVICE.—Sections 132, 
133(a), and 134(a) (19 U.S.C. 2152, 2153(a), and 
2154(a)) are each amended by striking ‘‘section 
1102 of the Omnibus Trade and Competitiveness 
Act of 1988,’’ each place it appears and inserting 
“section 2103 of the Bipartisan Trade Promotion 
Authority Act of 2002,’’. 

(4) PREREQUISITES FOR  OFFERS.—Section 
134(b) (19 U.S.C. 2154(b)) is amended by striking 
“section 1102 of the Omnibus Trade and Com- 
petitiveness Act of 1988” and inserting ‘‘section 
2103 of the Bipartisan Trade Promotion Author- 
ity Act of 2002”. 

(5) ADVICE FROM PRIVATE AND PUBLIC SEC- 
TORS.—Section 135 (19 U.S.C. 2155) is amended— 

(A) in subsection (a)(1)(A), by striking ‘‘sec- 
tion 1102 of the Omnibus Trade and Competi- 
tiveness Act of 1988” and inserting ‘‘section 2103 
of the Bipartisan Trade Promotion Authority 
Act of 2002”; 

(B) in subsection (e)(1)— 

(i) by striking ‘‘section 1102 of the Omnibus 
Trade and Competitiveness Act of 1988’’ each 
place it appears and inserting ‘‘section 2103 of 
the Bipartisan Trade Promotion Authority Act 
of 2002”; and 

(ii) by striking ‘‘section 1103(a)(1)(A) of such 
Act of 1988” and inserting ‘‘section 2105(a)(1)(A) 
of the Bipartisan Trade Promotion Authority 
Act of 2002”; and 

(C) in subsection (e)(2), by striking ‘‘section 
1101 of the Omnibus Trade and Competitiveness 
Act of 1988” and inserting ‘‘section 2102 of the 
Bipartisan Trade Promotion Authority Act of 
2002”. 

(6) TRANSMISSION OF AGREEMENTS TO CON- 
GRESS.—Section 162(a) (19 U.S.C. 2212(a)) is 
amended by striking “or under section 1102 of 
the Omnibus Trade and Competitiveness Act of 
1988” and inserting “or under section 2103 of 
the Bipartisan Trade Promotion Authority Act 
of 2002”. 
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(b) APPLICATION OF CERTAIN PROVISIONS.— 
For purposes of applying sections 125, 126, and 
127 of the Trade Act of 1974 (19 U.S.C. 2135, 
2136(a), and 2137)— 

(1) any trade agreement entered into under 
section 2103 shall be treated as an agreement en- 
tered into under section 101 or 102, as appro- 
priate, of the Trade Act of 1974 (19 U.S.C. 2111 
or 2112); and 

(2) any proclamation or Executive order issued 
pursuant to a trade agreement entered into 
under section 2103 shall be treated as a procla- 
mation or Executive order issued pursuant to a 
trade agreement entered into under section 102 
of the Trade Act of 1974. 

SEC. 2111. REPORT ON IMPACT OF TRADE PRO- 
MOTION AUTHORITY. 

(a) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Inter- 
national Trade Commission shall report to the 
Committee on Finance of the Senate and the 
Committee on Ways and Means of the House of 
Representatives regarding the economic impact 
on the United States of the trade agreements de- 
scribed in subsection (b). 

(b) AGREEMENTS.—The trade agreements de- 
scribed in this subsection are the following: 

(1) The United States-Israel Free Trade Agree- 
ment. 

(2) The United States-Canada Free Trade 
Agreement. 

(3) The North American Free Trade Agree- 
ment. 

(4) The Uruguay Round Agreements. 

(5) The Tokyo Round of Multilateral Trade 
Negotiations. 

SEC. 2112. INTERESTS OF SMALL BUSINESS. 

The Assistant United States Trade Represent- 
ative for Industry and Telecommunications 
shall be responsible for ensuring that the inter- 
ests of small business are considered in all trade 
negotiations in accordance with the objective 
described in section 2102(a)(8). It is the sense of 
the Congress that the small business functions 
should be reflected in the title of the Assistant 
United States Trade Representative assigned the 
responsibility for small business. 

SEC. 2113. DEFINITIONS. 

In this title: 

(1) AGREEMENT ON AGRICULTURE.—The term 
“Agreement on Agriculture” means the agree- 
ment referred to in section 101(d)(2) of the Uru- 
guay Round Agreements Act (19 U.S.C. 
3511(d)(2)). 

(2) AGREEMENT ON SAFEGUARDS.—The term 
“Agreement on Safeguards means the agreement 
referred to in section 101(d)(12) of the Uruguay 
Round Agreements Act (19 U.S.C. 3511(d)(12)). 

(3) AGREEMENT ON SUBSIDIES AND COUNTER- 
VAILING MEASURES.—The term ‘‘Agreement on 
Subsidies and Countervailing Measures’’ means 
the agreement referred to in section 101(a)(13) of 
the Uruguay Round Agreements Act (19 U.S.C. 
3511(d)(13)). 

(4) ANTIDUMPING AGREEMENT.—The_ term 
“Antidumping Agreement“ means the Agree- 
ment on Implementation of Article VI of the 
General Agreement on Tariffs and Trade 1994 
referred to in section 101(d)(7) of the Uruguay 
Round Agreements Act (19 U.S.C. 3511(d)(7)). 

(5) APPELLATE BODY.—The term “Appellate 
Body” means the Appellate Body established 
under Article 17.1 of the Dispute Settlement Un- 
derstanding. 

(6) CORE LABOR STANDARDS.—The term “‘core 
labor standards’’ means— 

(A) the right of association; 

(B) the right to organize and bargain collec- 
tively; 

(C) a prohibition on the use of any form of 
forced or compulsory labor; 

(D) a minimum age for the employment of 
children; and 

(E) acceptable conditions of work with respect 
to minimum wages, hours of work, and occupa- 
tional safety and health. 
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(7) DISPUTE SETTLEMENT UNDERSTANDING.— 
The term ‘‘Dispute Settlement Understanding” 
means the Understanding on Rules and Proce- 
dures Governing the Settlement of Disputes re- 
ferred to in section 101(d)(16) of the Uruguay 
Round Agreements Act. 

(8) GATT 1994.—The term “GATT 1994” has 
the meaning given that term in section 2 of the 
Uruguay Round Agreements Act (19 U.S.C. 
3501). 

(9) ILO.—The term “ILO” means the Inter- 
national Labor Organization. 

(10) IMPORT SENSITIVE AGRICULTURAL PROD- 
ucT.—The term “import sensitive agricultural 
product” means an agricultural product— 

(A) with respect to which, as a result of the 
Uruguay Round Agreements the rate of duty 
was the subject of tariff reductions by the 
United States and, pursuant to such Agree- 
ments, was reduced on January 1, 1995, to a rate 
that was not less than 97.5 percent of the rate 
of duty that applied to such article on December 
31, 1994; or 

(B) which was subject to a tariff-rate quota 
on the date of the enactment of this Act. 

(11) UNITED STATES PERSON.—The 
“United States person” means— 

(A) a United States citizen; 

(B) a partnership, corporation, or other legal 
entity organized under the laws of the United 
States; and 

(C) a partnership, corporation, or other legal 
entity that is organized under the laws of a for- 
eign country and is controlled by entities de- 
scribed in subparagraph (B) or United States 
citizens, or both. 

(12) URUGUAY ROUND AGREEMENTS.—The term 
“Uruguay Round Agreements” has the meaning 
given that term in section 2(7) of the Uruguay 
Round Agreements Act (19 U.S.C. 3501(7)). 

(13) WORLD TRADE ORGANIZATION; WTO.—The 
terms ‘‘World Trade Organization” and “WTO” 
mean the organization established pursuant to 
the WTO Agreement. 

(14) WTO AGREEMENT.—The term “WTO 
Agreement” means the Agreement Establishing 
the World Trade Organization entered into on 
April 15, 1994. 

(15) WTO MEMBER.—The term “WTO mem- 
ber” has the meaning given that term in section 
2(10) of the Uruguay Round Agreements Act (19 
U.S.C. 3501(10)). 


DIVISION C—ANDEAN TRADE 
PREFERENCE ACT 


TITLE XXXI—ANDEAN TRADE 
PREFERENCE 
SEC. 3101. SHORT TITLE. 

This title may be cited as the “Andean Trade 
Promotion and Drug Eradication Act”. 

SEC. 3102. FINDINGS. 

Congress makes the following findings: 

(1) Since the Andean Trade Preference Act 
was enacted in 1991, it has had a positive impact 
on United States trade with Bolivia, Colombia, 
Ecuador, and Peru. Two-way trade has dou- 
bled, with the United States serving as the lead- 
ing source of imports and leading export market 
for each of the Andean beneficiary countries. 
This has resulted in increased jobs and ex- 
panded export opportunities in both the United 
States and the Andean region. 

(2) The Andean Trade Preference Act has 
been a key element in the United States counter- 
narcotics strategy in the Andean region, pro- 
moting export diversification and broad-based 
economic development that provides sustainable 
economic alternatives to drug-crop production, 
strengthening the legitimate economies of Ande- 
an countries and creating viable alternatives to 
illicit trade in coca. 

(3) Notwithstanding the success of the Andean 
Trade Preference Act, the Andean region re- 
mains threatened by political and economic in- 


term 
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stability and fragility, vulnerable to the con- 
sequences of the drug war and fierce global com- 
petition for its legitimate trade. 

(4) The continuing instability in the Andean 
region poses a threat to the security interests of 
the United States and the world. This problem 
has been partially addressed through foreign 
aid, such as Plan Colombia, enacted by Con- 
gress in 2000. However, foreign aid alone is not 
sufficient. Enhancement of legitimate trade with 
the United States provides an alternative means 
for reviving and stabilizing the economies in the 
Andean region. 

(5) The Andean Trade Preference Act con- 
stitutes a tangible commitment by the United 
States to the promotion of prosperity, stability, 
and democracy in the beneficiary countries. 

(6) Renewal and enhancement of the Andean 
Trade Preference Act will bolster the confidence 
of domestic private enterprise and foreign inves- 
tors in the economic prospects of the region, en- 
suring that legitimate private enterprise can be 
the engine of economic development and polit- 
ical stability in the region. 

(7) Each of the Andean beneficiary countries 
is committed to conclude negotiation of a Free 
Trade Area of the Americas by the year 2005, as 
a means of enhancing the economic security of 
the region. 

(8) Temporarily enhancing trade benefits for 
Andean beneficiary countries will promote the 
growth of free enterprise and economic oppor- 
tunity in these countries and serve the security 
interests of the United States, the region, and 
the world. 

SEC. 3103. ARTICLES ELIGIBLE FOR PREF- 
ERENTIAL TREATMENT. 

(a) ELIGIBILITY OF CERTAIN ARTICLES.—Sec- 
tion 204 of the Andean Trade Preference Act (19 
U.S.C. 3203) is amended— 

(1) by striking subsection (c) and redesig- 
nating subsections (d) through (g) as sub- 
sections (c) through (f), respectively; and 

(2) by amending subsection (b) to read as fol- 
lows: 

“(b) EXCEPTIONS AND SPECIAL RULES.— 

“(1) CERTAIN ARTICLES THAT ARE NOT IMPORT- 
SENSITIVE.—The President may proclaim duty- 
free treatment under this title for any article de- 
scribed in subparagraph (A), (B), (C), or (D) 
that is the growth, product, or manufacture of 
an ATPDEA beneficiary country, that is im- 
ported directly into the customs territory of the 
United States from an ATPDEA beneficiary 
country, and that meets the requirements of this 
section, if the President determines that such 
article is not import-sensitive in the context of 
imports from ATPDEA beneficiary countries: 

“(A) Footwear not designated at the time of 
the effective date of this title as eligible for pur- 
poses of the generalized system of preferences 
under title V of the Trade Act of 1974. 

“(B) Petroleum, or any product derived from 
petroleum, provided for in headings 2709 and 
2710 of the HTS. 

“(C) Watches and watch parts (including 
cases, bracelets and straps), of whatever type 
including, but not limited to, mechanical, quartz 
digital or quartz analog, if such watches or 
watch parts contain any material which is the 
product of any country with respect to which 
HTS column 2 rates of duty apply. 

“(D) Handbags, luggage, flat goods, work 
gloves, and leather wearing apparel that were 
not designated on August 5, 1983, as eligible ar- 
ticles for purposes of the generalized system of 
preferences under title V of the Trade Act of 
1974. 

“(2) EXCLUSIONS.—Subject to paragraph (3), 
duty-free treatment under this title may not be 
extended to— 

“(A) textiles and apparel articles which were 
not eligible articles for purposes of this title on 
January 1, 1994, as this title was in effect on 
that date; 
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“(B) rum and tafia classified in subheading 
2208.40 of the HTS; 

“(C) sugars, syrups, and sugar-containing 
products subject to over-quota duty rates under 
applicable tariff-rate quotas; or 

“(D) tuna prepared or preserved in any man- 
ner in airtight containers, except as provided in 
paragraph (4). 

“(3) APPAREL ARTICLES AND CERTAIN TEXTILE 
ARTICLES.— 

“(A) IN GENERAL.—Apparel articles that are 
imported directly into the customs territory of 
the United States from an ATPDEA beneficiary 
country shall enter the United States free of 
duty and free of any quantitative restrictions, 
limitations, or consultation levels, but only if 
such articles are described in subparagraph (B). 

“(B) COVERED ARTICLES.—The apparel articles 
referred to in subparagraph (A) are the fol- 
lowing: 

“(i) APPAREL ARTICLES ASSEMBLED FROM 
PRODUCTS OF THE UNITED STATES OR ATPDEA 
BENEFICIARY COUNTRIES OR PRODUCTS NOT 
AVAILABLE IN COMMERCIAL QUANTITIES.—Ap- 
parel articles sewn or otherwise assembled in 1 
or more ATPDEA beneficiary countries, or the 
United States, or both, exclusively from any one 
or any combination of the following: 

(I) Fabrics or fabric components wholly 
formed, or components knit-to-shape, in the 
United States, from yarns wholly formed in the 
United States or 1 or more ATPDEA beneficiary 
countries (including fabrics not formed from 
yarns, if such fabrics are classifiable under 
heading 5602 or 5603 of the HTS and are formed 
in the United States). Apparel articles shall 
qualify under this subclause only if all dyeing, 
printing, and finishing of the fabrics from 
which the articles are assembled, if the fabrics 
are knit fabrics, is carried out in the United 
States. Apparel articles shall qualify under this 
subclause only if all dyeing, printing, and fin- 
ishing of the fabrics from which the articles are 
assembled, if the fabrics are woven fabrics, is 
carried out in the United States. 

“(II) Fabrics or fabric components formed or 
components knit-to-shape, in 1 or more 
ATPDEA beneficiary countries, from yarns 
wholly formed in 1 or more ATPDEA beneficiary 
countries, if such fabrics (including fabrics not 
formed from yarns, if such fabrics are classifi- 
able under heading 5602 or 5603 of the HTS and 
are formed in 1 or more ATPDEA beneficiary 
countries) or components are in chief value of 
llama, alpaca, or vicuna. 

“(III) Fabrics or yarns, to the extent that ap- 
parel articles of such fabrics or yarns would be 
eligible for preferential treatment, without re- 
gard to the source of the fabrics or yarns, under 
Annex 401 of the NAFTA. 

“(ii) ADDITIONAL FABRICS.—At the request of 
any interested party, the President is authorized 
to proclaim additional fabrics and yarns as eli- 
gible for preferential treatment under clause 
(UID if— 

“(I) the President determines that such fabrics 
or yarns cannot be supplied by the domestic in- 
dustry in commercial quantities in a timely man- 
ner; 

“(II) the President has obtained advice re- 
garding the proposed action from the appro- 
priate advisory committee established under sec- 
tion 135 of the Trade Act of 1974 (19 U.S.C. 2155) 
and the United States International Trade Com- 
mission; 

“(CIII) within 60 days after the request, the 
President has submitted a report to the Com- 
mittee on Ways and Means of the House of Rep- 
resentatives and the Committee on Finance of 
the Senate that sets forth the action proposed to 
be proclaimed and the reasons for such action, 
and the advice obtained under subclause (II); 

“(IV) a period of 60 calendar days, beginning 
with the first day on which the President has 
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met the requirements of subclause (III), has ex- 
pired; and 

“(V) the President has consulted with such 
committees regarding the proposed action during 
the period referred to in subclause (III). 

“(iii) APPAREL ARTICLES ASSEMBLED IN 1 OR 
MORE ATPDEA BENEFICIARY COUNTRIES FROM RE- 
GIONAL FABRICS OR REGIONAL COMPONENTS.—(1) 
Subject to the limitation set forth in subclause 
(II), apparel articles sewn or otherwise assem- 
bled in 1 or more ATPDEA beneficiary countries 
from fabrics or from fabric components formed 
or from components knit-to-shape, in 1 or more 
ATPDEA beneficiary countries, from yarns 
wholly formed in the United States or 1 or more 
ATPDEA beneficiary countries (including fab- 
rics not formed from yarns, if such fabrics are 
classifiable under heading 5602 or 5603 of the 
HTS and are formed in 1 or more ATPDEA bene- 
ficiary countries), whether or not the apparel 
articles are also made from any of the fabrics, 
fabric components formed, or components knit- 
to-shape described in clause (i) (unless the ap- 
parel articles are made exclusively from any of 
the fabrics, fabric components formed, or compo- 
nents knit-to-shape described in clause (i)). 

“(II) The preferential treatment referred to in 
subclause (I) shall be extended in the 1-year pe- 
riod beginning October 1, 2002, and in each of 
the 4 succeeding 1-year periods, to imports of 
apparel articles in an amount not to exceed the 
applicable percentage of the aggregate square 
meter equivalents of all apparel articles im- 
ported into the United States in the preceding 
12-month period for which data are available. 

“(III) For purposes of subclause (II), the term 
‘applicable percentage’ means 2 percent for the 
1-year period beginning October 1, 2002, in- 
creased in each of the 4 succeeding 1-year peri- 
ods by equal increments, so that for the period 
beginning October 1, 2006, the applicable per- 
centage does not exceed 5 percent. 

“(iv) HANDLOOMED, HANDMADE, AND FOLK- 
LORE ARTICLES.—A handloomed, handmade, or 
folklore article of an ATPDEA beneficiary coun- 
try identified under subparagraph (C) that is 
certified as such by the competent authority of 
such beneficiary country. 

““(v) CERTAIN OTHER APPAREL ARTICLES.— 

“(I) GENERAL RULE.—Any apparel article clas- 
sifiable under subheading 6212.10 of the HTS, 
except for articles entered under clause (i), (ii), 
(iii), or (iv), if the article is both cut and sewn 
or otherwise assembled in the United States, or 
one or more ATPDEA beneficiary countries, or 
both. 

“(II) LIMITATION.—During the 1-year period 
beginning on October 1, 2003, and during each 
of the 3 succeeding 1-year periods, apparel arti- 
cles described in subclause (I) of a producer or 
an entity controlling production shall be eligible 
for preferential treatment under this paragraph 
only if the aggregate cost of fabrics (exclusive of 
all findings and trimmings) formed in the 
United States that are used in the production of 
all such articles of that producer or entity that 
are entered and eligible under this clause during 
the preceding 1-year period is at least 75 percent 
of the aggregate declared customs value of the 
fabric (exclusive of all findings and trimmings) 
contained in all such articles of that producer 
or entity that are entered and eligible under this 
clause during the preceding 1-year period. 

“(III) DEVELOPMENT OF PROCEDURE TO EN- 
SURE COMPLIANCE.—The United States Customs 
Service shall develop and implement methods 
and procedures to ensure ongoing compliance 
with the requirement set forth in subclause (II). 
If the Customs Service finds that a producer or 
an entity controlling production has not satis- 
fied such requirement in a 1-year period, then 
apparel articles described in subclause (I) of 
that producer or entity shall be ineligible for 
preferential treatment under this paragraph 
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during any succeeding 1-year period until the 
aggregate cost of fabrics (exclusive of all find- 
ings and trimmings) formed in the United States 
that are used in the production of such articles 
of that producer or entity entered during the 
preceding 1-year period is at least 85 percent of 
the aggregate declared customs value of the fab- 
ric (exclusive of all findings and trimmings) con- 
tained in all such articles of that producer or 
entity that are entered and eligible under this 
clause during the preceding 1-year period. 

“(vi) SPECIAL RULES.— 

“(I) EXCEPTION FOR FINDINGS AND TRIM- 
MINGS.—An article otherwise eligible for pref- 
erential treatment under this paragraph shall 
not be ineligible for such treatment because the 
article contains findings or trimmings of foreign 
origin, if such findings and trimmings do not ex- 
ceed 25 percent of the cost of the components of 
the assembled product. Examples of findings 
and trimmings are sewing thread, hooks and 
eyes, snaps, buttons, ‘bow buds’, decorative 
lace, trim, elastic strips, zippers, including zip- 
per tapes and labels, and other similar products. 

“(II) CERTAIN INTERLINING.—(aa) An article 
otherwise eligible for preferential treatment 
under this paragraph shall not be ineligible for 
such treatment because the article contains cer- 
tain interlinings of foreign origin, if the value of 
such interlinings (and any findings and trim- 
mings) does not exceed 25 percent of the cost of 
the components of the assembled article. 

“(bb) Interlinings eligible for the treatment 
described in division (aa) include only a chest 
type plate, ‘hymo’ piece, or ‘sleeve header’, of 
woven or weft-inserted warp knit construction 
and of coarse animal hair or man-made fila- 
ments. 

“(cc) The treatment described in this sub- 
clause shall terminate if the President makes a 
determination that United States manufacturers 
are producing such interlinings in the United 
States in commercial quantities. 

“(III) DE MINIMIS RULE.—An article that 
would otherwise be ineligible for preferential 
treatment under this subparagraph because the 
article contains yarns not wholly formed in the 
United States or in one or more ATPDEA bene- 
ficiary countries shall not be ineligible for such 
treatment if the total weight of all such yarns is 
not more than 7 percent of the total weight of 
the good. 

“(IV) SPECIAL ORIGIN RULE.—An article other- 
wise eligible for preferential treatment under 
clause (i) or (iii) shall not be ineligible for such 
treatment because the article contains nylon 
filament yarn (other than elastomeric yarn) that 
is classifiable under subheading 5402.10.30, 
5402.10.60, 5402.31.30, 5402.31.60, 5402.32.30, 
5402.32.60, 5402.41.10, 5402.41.90, 5402.51.00, or 
5402.61.00 of the HTS from a country that is a 
party to an agreement with the United States 
establishing a free trade area, which entered 
into force before January 1, 1995. 

“(vii) TEXTILE LUGGAGE.—Textile luggage— 

“(I) assembled in an ATPDEA beneficiary 
country from fabric wholly formed and cut in 
the United States, from yarns wholly formed in 
the United States, that is entered under sub- 
heading 9802.00.80 of the HTS; or 

“(II) assembled from fabric cut in an 
ATPDEA beneficiary country from fabric wholly 
formed in the United States from yarns wholly 
formed in the United States. 

“(C) HANDLOOMED, HANDMADE, AND FOLK- 
LORE ARTICLES.—For purposes of subparagraph 
(B)(iv), the President shall consult with rep- 
resentatives of the ATPDEA beneficiary coun- 
tries concerned for the purpose of identifying 
particular textile and apparel goods that are 
mutually agreed upon as being handloomed, 
handmade, or folklore goods of a kind described 
in section 2.3(a), (b), or (c) of the Annex or Ap- 
pendix 3.1.B.11 of the Annex. 
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“(D) PENALTIES FOR TRANSSHIPMENT.— 

“(i) PENALTIES FOR EXPORTERS.—If the Presi- 
dent determines, based on sufficient evidence, 
that an exporter has engaged in transshipment 
with respect to apparel articles from an 
ATPDEA beneficiary country, then the Presi- 
dent shall deny all benefits under this title to 
such exporter, and any successor of such ex- 
porter, for a period of 2 years. 

“(it) PENALTIES FOR COUNTRIES.—Whenever 
the President finds, based on sufficient evi- 
dence, that transshipment has occurred, the 
President shall request that the ATPDEA bene- 
ficiary country or countries through whose ter- 
ritory the transshipment has occurred take all 
necessary and appropriate actions to prevent 
such transshipment. If the President determines 
that a country is not taking such actions, the 
President shall reduce the quantities of apparel 
articles that may be imported into the United 
States from such country by the quantity of the 
transshipped articles multiplied by 3, to the ex- 
tent consistent with the obligations of the 
United States under the WTO. 

“(iti) TRANSSHIPMENT  DESCRIBED.—Trans- 
shipment within the meaning of this subpara- 
graph has occurred when preferential treatment 
under subparagraph (A) has been claimed for 
an apparel article on the basis of material false 
information concerning the country of origin, 
manufacture, processing, or assembly of the ar- 
ticle or any of its components. For purposes of 
this clause, false information is material if dis- 
closure of the true information would mean or 
would have meant that the article is or was in- 
eligible for preferential treatment under sub- 
paragraph (A). 

“(E) BILATERAL EMERGENCY ACTIONS.— 

“(i) IN GENERAL.—The President may take bi- 
lateral emergency tariff actions of a kind de- 
scribed in section 4 of the Annex with respect to 
any apparel article imported from an ATPDEA 
beneficiary country if the application of tariff 
treatment under subparagraph (A) to such arti- 
cle results in conditions that would be cause for 
the taking of such actions under such section 4 
with respect to a like article described in the 
same 8-digit subheading of the HTS that is im- 
ported from Mexico. 

“(ii) RULES RELATING TO BILATERAL EMER- 
GENCY ACTION.—For purposes of applying bilat- 
eral emergency action under this subpara- 
graph— 

“(I) the requirements of paragraph (5) of sec- 
tion 4 of the Annex (relating to providing com- 
pensation) shall not apply; 

“(II) the term ‘transition period’ in section 4 
of the Annex shall mean the period ending De- 
cember 31, 2006; and 

“(III) the requirements to consult specified in 
section 4 of the Annex shall be treated as satis- 
fied if the President requests consultations with 
the ATPDEA beneficiary country in question 
and the country does not agree to consult with- 
in the time period specified under section 4 of 
the Annex. 

“(4) TUNA.— 

“(A) GENERAL RULE.—Tuna that is harvested 
by United States vessels or ATPDEA beneficiary 
country vessels, that is prepared or preserved in 
any manner, in an ATPDEA beneficiary coun- 
try, in foil or other flexible airtight containers 
weighing with their contents not more than 6.8 
kilograms each, and that is imported directly 
into the customs territory of the United States 
from an ATPDEA beneficiary country, shall 
enter the United States free of duty and free of 
any quantitative restrictions. 

“(B) DEFINITIONS.—In this paragraph— 

“(i) UNITED STATES VESSEL.—A ‘United States 
vessel’ is a vessel having a certificate of docu- 
mentation with a fishery endorsement under 
chapter 121 of title 46, United States Code. 

“(i) ATPDEA VESSEL.—An ‘ATPDEA vessel’ 
is a vessel— 
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“(I) which is registered or recorded in an 
ATPDEA beneficiary country; 

“(II) which sails under the flag of an 
ATPDEA beneficiary country; 

“(III) which is at least 75 percent owned by 
nationals of an ATPDEA beneficiary country or 
by a company having its principal place of busi- 
ness in an ATPDEA beneficiary country, of 
which the manager or managers, chairman of 
the board of directors or of the supervisory 
board, and the majority of the members of such 
boards are nationals of an ATPDEA beneficiary 
country and of which, in the case of a company, 
at least 50 percent of the capital is owned by an 
ATPDEA beneficiary country or by public bod- 
ies or nationals of an ATPDEA beneficiary 
country; 

“(IV) of which the master and officers are na- 
tionals of an ATPDEA beneficiary country; and 

“(V) of which at least 75 percent of the crew 
are nationals of an ATPDEA beneficiary coun- 
try. 

(5) CUSTOMS PROCEDURES.— 

“(A) IN GENERAL.— 

“(i) REGULATIONS.—Any importer that claims 
preferential treatment under paragraph (1), (3), 
or (4) shall comply with customs procedures 
similar in all material respects to the require- 
ments of Article 502(1) of the NAFTA as imple- 
mented pursuant to United States law, in ac- 
cordance with regulations promulgated by the 
Secretary of the Treasury. 

“(ii) DETERMINATION.— 

“(I) IN GENERAL.—In order to qualify for the 
preferential treatment under paragraph (1), (3), 
or (4) and for a Certificate of Origin to be valid 
with respect to any article for which such treat- 
ment is claimed, there shall be in effect a deter- 
mination by the President that each country de- 
scribed in subclause (II)— 

“(aa) has implemented and follows, or 

“(bb) is making substantial progress toward 
implementing and following, 
procedures and requirements similar in all mate- 
rial respects to the relevant procedures and re- 
quirements under chapter 5 of the NAFTA. 

“(II) COUNTRY DESCRIBED.—A country is de- 
scribed in this subclause if it is an ATPDEA 
beneficiary country— 

“(aa) from which the article is exported; or 

“(bb) in which materials used in the produc- 
tion of the article originate or in which the arti- 
cle or such materials undergo production that 
contributes to a claim that the article is eligible 
for preferential treatment under paragraph (1), 
(3), or (4). 

“(B) CERTIFICATE OF ORIGIN.—The Certificate 
of Origin that otherwise would be required pur- 
suant to the provisions of subparagraph (A) 
shall not be required in the case of an article im- 
ported under paragraph (1), (3), or (4) if such 
Certificate of Origin would not be required 
under Article 503 of the NAFTA (as implemented 
pursuant to United States law), if the article 
were imported from Mexico. 

“(C) REPORT ON COOPERATION OF ATPDEA 
COUNTRIES CONCERNING CIRCUMVENTION.—The 
United States Commissioner of Customs shall 
conduct a study analyzing the extent to which 
each ATPDEA beneficiary country— 

“(i) has cooperated fully with the United 
States, consistent with its domestic laws and 
procedures, in instances of circumvention or al- 
leged circumvention of existing quotas on im- 
ports of textile and apparel goods, to establish 
necessary relevant facts in the places of import, 
export, and, where applicable, transshipment, 
including investigation of circumvention prac- 
tices, exchanges of documents, correspondence, 
reports, and other relevant information, to the 
extent such information is available; 

“(Gi) has taken appropriate measures, con- 
sistent with its domestic laws and procedures, 
against exporters and importers involved in in- 
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stances of false declaration concerning quan- 
tities, description, classification, or origin of tex- 
tile and apparel goods; and 

“(iti) has penalized the individuals and enti- 
ties involved in any such circumvention, con- 
sistent with its domestic laws and procedures, 
and has worked closely to seek the cooperation 
of any third country to prevent such circumven- 
tion from taking place in that third country. 


The Commissioner of Customs shall submit to 
the Congress, not later than October 1, 2003, a 
report on the study conducted under this sub- 
paragraph. 

“(6) DEFINITIONS.—In this subsection— 

“(A) ANNEX.—The term ‘the Annex’ means 
Annex 300-B of the NAFTA. 

“(B) ATPDEA BENEFICIARY COUNTRY.—The 
term ‘ATPDEA beneficiary country’ means any 
‘beneficiary country’, as defined in section 
203(a)(1) of this title, which the President des- 
ignates as an ATPDEA beneficiary country, 
taking into account the criteria contained in 
subsections (c) and (d) of section 203 and other 
appropriate criteria, including the following: 

“(i) Whether the beneficiary country has dem- 
onstrated a commitment to— 

“(I) undertake its obligations under the WTO, 
including those agreements listed in section 
101(d) of the Uruguay Round Agreements Act, 
on or ahead of schedule; and 

“(II) participate in negotiations toward the 
completion of the FTAA or another free trade 
agreement. 

“(ii) The extent to which the country provides 
protection of intellectual property rights con- 
sistent with or greater than the protection af- 
forded under the Agreement on Trade-Related 
Aspects of Intellectual Property Rights described 
in section 101(d)(15) of the Uruguay Round 
Agreements Act. 

“(iti) The extent to which the country pro- 
vides internationally recognized worker rights, 
including— 

“(D) the right of association; 

“(II) the right to organize and bargain collec- 
tively; 

“(III) a prohibition on the use of any form of 
forced or compulsory labor; 

“(IV) a minimum age for the employment of 
children; and 

“(V) acceptable conditions of work with re- 
spect to minimum wages, hours of work, and oc- 
cupational safety and health. 

“(iv) Whether the country has implemented its 
commitments to eliminate the worst forms of 
child labor, as defined in section 507(6) of the 
Trade Act of 1974. 

“(v) The extent to which the country has met 
the counternarcotics certification criteria set 
forth in section 490 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 22913) for eligibility for 
United States assistance. 

“(vi) The extent to which the country has 
taken steps to become a party to and implements 
the Inter-American Convention Against Corrup- 
tion. 

“(vii) The extent to which the country— 

“(I) applies transparent, nondiscriminatory, 
and competitive procedures in government pro- 
curement equivalent to those contained in the 
Agreement on Government Procurement de- 
scribed in section 101(d)(17) of the Uruguay 
Round Agreements Act; and 

“(II) contributes to efforts in international 
fora to develop and implement international 
rules in transparency in government procure- 
ment. 

“(viti) The extent to which the country has 
taken steps to support the efforts of the United 
States to combat terrorism. 

“(C) NAFTA.—The term ‘NAFTA’ means the 
North American Free Trade Agreement entered 
into between the United States, Mexico, and 
Canada on December 17, 1992. 
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“(D) WTO.—The term ‘WTO’ has the meaning 
given that term in section 2 of the Uruguay 
Round Agreements Act (19 U.S.C. 3501). 

“(E) ATPDEA.—The term ‘ATPDEA’ means 
the Andean Trade Promotion and Drug Eradi- 
cation Act. 

“(F) FTAA.—The term ‘FTAA’ means the 
Free Trade Area for the Americas.’’. 

(b) DETERMINATION REGARDING RETENTION OF 
DESIGNATION.—Section 203(e)(1) of the Andean 
Trade Preference Act (19 U.S.C. 3202(e)(1)) is 
amended— 

(1) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(2) by inserting “(A)” after “(1)”; and 

(3) by adding at the end the following: 

“(B) The President may, after the require- 
ments of paragraph (2) have been met— 

“(i) withdraw or suspend the designation of 
any country as an ATPDEA beneficiary coun- 
try, or 

“(Gi) withdraw, suspend, or limit the applica- 
tion of preferential treatment under section 
204(b)(1), (3), or (4) to any article of any coun- 
try, 
if, after such designation, the President deter- 
mines that, as a result of changed cir- 
cumstances, the performance of such country is 
not satisfactory under the criteria set forth in 
section 204(b)(6)(B).”’. 

(c) CONFORMING AMENDMENTS.—(1) Section 
202 of the Andean Trade Preference Act (19 
U.S.C. 3201) is amended by inserting ‘‘(or other 
preferential treatment)” after “treatment”. 

(2) Section 204(a) of the Andean Trade Pref- 
erence Act (19 U.S.C. 3203(a)) is amended— 

(A) in paragraph (1)— 

(i) by inserting “(or otherwise provided for)” 
after ‘‘eligibility’’; and 

(ii) by inserting ‘‘(or preferential treatment)’’ 
after ‘‘duty-free treatment’; and 

(B) in paragraph (2), by striking ‘‘subsection 
(a)” and inserting ‘‘paragraph (1)’’. 

(a) PETITIONS FOR REVIEW.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, the Presi- 
dent shall promulgate regulations regarding the 
review of eligibility of articles and countries 
under the Andean Trade Preference Act, con- 
sistent with section 203(e) of such Act, as 
amended by this title. 

(2) CONTENT OF REGULATIONS.—The regula- 
tions shall be similar to the regulations regard- 
ing eligibility under the generalized system of 
preferences under title V of the Trade Act of 
1974 with respect to the timetable for reviews 
and content, and shall include procedures for 
requesting withdrawal, suspension, or limita- 
tions of preferential duty treatment under the 
Andean Trade Preference Act, conducting re- 
views of such requests, and implementing the re- 
sults of the reviews. 

(e) REPORTING REQUIREMENTS.—Section 203(f) 
of the Andean Trade Preference Act (19 U.S.C. 
3202(f)) is amended to read as follows: 

“(f) REPORTING REQUIREMENTS.— 

“(1) IN GENERAL.—Not later than April 30, 
2003, and every 2 years thereafter during the pe- 
riod this title is in effect, the United States 
Trade Representative shall submit to the Con- 
gress a report regarding the operation of this 
title, including— 

“(A) with respect to subsections (c) and (d), 
the results of a general review of beneficiary 
countries based on the considerations described 
in such subsections; and 

“(B) the performance of each beneficiary 
country or ATPEA beneficiary country, as the 
case may be, under the criteria set forth in sec- 
tion 204(b)(6)(B). 

“(2) PUBLIC COMMENT.—Before submitting the 
report described in paragraph (1), the United 
States Trade Representative shall publish a no- 
tice in the Federal Register requesting public 
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comments on whether beneficiary countries are 
meeting the criteria listed in section 
204(b)(6)(B).’”’. 

SEC. 3104. TERMINATION. 

(a) IN GENERAL.—Section 208 of the Andean 
Trade Preference Act (19 U.S.C. 3206) is amend- 
ed to read as follows: 
“SEC. 208. TERMINATION 

TREATMENT. 

“No duty-free treatment or other preferential 
treatment extended to beneficiary countries 
under this title shall remain in effect after De- 
cember 31, 2006.’’. 

(b) RETROACTIVE APPLICATION FOR CERTAIN 
LIQUIDATIONS AND RELIQUIDATIONS.— 

(1) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 or any other provision 
of law, and subject to paragraph (3), the entry— 

(A) of any article to which duty-free treat- 
ment (or preferential treatment) under the An- 
dean Trade Preference Act (19 U.S.C. 3201 et 
seq.) would have applied if the entry had been 
made on December 4, 2001, and 

(B) that was made after December 4, 2001, and 
before the date of the enactment of this Act, 
shall be liquidated or reliquidated as if such 
duty-free treatment (or preferential treatment) 
applied, and the Secretary of the Treasury shall 
refund any duty paid with respect to such 
entry. 

(2) ENTRY.—AS used in this subsection, the 
term ‘“‘entry’’ includes a withdrawal from ware- 
house for consumption. 

(3) REQUESTS.—Liquidation or reliquidation 
may be made under paragraph (1) with respect 
to an entry only if a request therefor is filed 
with the Customs Service, within 180 days after 
the date of the enactment of this Act, that con- 
tains sufficient information to enable the Cus- 
toms Service— 

(A) to locate the entry; or 

(B) to reconstruct the entry if it cannot be lo- 
cated. 

SEC. 3105. REPORT ON FREE TRADE AGREEMENT 
WITH ISRAEL. 

(a) REPORT TO CONGRESS.—The United States 
Trade Representative shall review the implemen- 
tation of the United States-Israel Free Trade 
Agreement and shall submit to the Speaker of 
the House of Representatives, the President of 
the Senate, the Committee on Ways and Means 
of the House of Representatives, and the Com- 
mittee on Finance of the Senate a report on the 
results of such review. 

(b) CONTENTS OF REPORT.—The report under 
subsection (a) shall include the following: 

(1) A review of the terms of the United States- 
Israel Free Trade Agreement, particularly the 
terms with respect to market access commit- 
ments. 

(2) A review of subsequent agreements which 
may have been reached between the parties to 
the Agreement and of unilateral concessions of 
additional benefits received by each party from 
the other. 

(3) A review of any current negotiations be- 
tween the parties to the Agreement with respect 
to implementation of the Agreement and other 
pertinent matters. 

(4) An assessment of the degree of fulfillment 
of obligations under the Agreement by the 
United States and Israel. 

(5) An assessment of improvements in struc- 
turing future trade agreements that should be 
considered based on the experience of the 
United States under the Agreement. 

(c) TIMING OF REPORT.—The United States 
Trade Representative shall submit the report 
under subsection (a) not later than 6 months 
after the date of the enactment of this Act. 

(da) DEFINITION.—In this section, the terms 
“United States-Israel Free Trade Agreement” 
and ‘“‘Agreement’’ means the Agreement on the 
Establishment of a Free Trade Area between the 
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Government of the United States of America and 

the Government of Israel entered into on April 

22, 1985. 

SEC. 3106. MODIFICATION OF DUTY TREATMENT 
FOR TUNA. 

Subheading 1604.14.20 of the Harmonized Tar- 
iff Schedule of the United States is amended— 

(1) in the article description, by striking ‘‘20 
percent of the United States pack of canned 
tuna” and inserting ‘‘4.8 percent of apparent 
United States consumption of tuna in airtight 
containers’’; and 

(2) by redesignating such subheading as sub- 
heading 1604.14.22. 

SEC. 3107. TRADE BENEFITS UNDER THE CARIB- 
BEAN BASIN ECONOMIC RECOVERY 
ACT. 

(a) IN GENERAL.—Section 213(b)(2)(A) of the 
Carribean Basin Economic Recovery Act (19 
U.S.C. 2703(b)(2)(A)) is amended as follows: 

(1) Clause (i) is amended— 

(A) by striking the matter preceding subclause 
(I) and inserting the following: 

“(i) APPAREL ARTICLES ASSEMBLED IN ONE OR 
MORE CBTPA BENEFICIARY COUNTRIES.—Apparel 
articles sewn or otherwise assembled in one or 
more CBTPA beneficiary countries from fabrics 
wholly formed and cut, or from components 
knit-to-shape, in the United States from yarns 
wholly formed in the United States, (including 
fabrics not formed from yarns, if such fabrics 
are classifiable under heading 5602 or 5603 of the 
HTS and are wholly formed and cut in the 
United States) that are—’’; and 

(B) by adding at the end the following: 
“Apparel articles entered on or after September 
1, 2002, shall qualify under the preceding sen- 
tence only if all dyeing, printing, and finishing 
of the fabrics from which the articles are assem- 
bled, if the fabrics are knit fabrics, is carried out 
in the United States. Apparel articles entered on 
or after September 1, 2002, shall qualify under 
the first sentence of this clause only if all dye- 
ing, printing, and finishing of the fabrics from 
which the articles are assembled, if the fabrics 
are woven fabrics, is carried out in the United 
States.’’. 

(2) Clause (ii) is amended to read as follows: 

“(ii) OTHER APPAREL ARTICLES ASSEMBLED IN 
ONE OR MORE CBTPA BENEFICIARY COUNTRIES.— 
Apparel articles sewn or otherwise assembled in 
one or more CBTPA beneficiary countries with 
thread formed in the United States from fabrics 
wholly formed in the United States and cut in 
one or more CBTPA beneficiary countries from 
yarns wholly formed in the United States, or 
from components knit-to-shape in the United 
States from yarns wholly formed in the United 
States, or both (including fabrics not formed 
from yarns, if such fabrics are classifiable under 
heading 5602 or 5603 of the HTS and are wholly 
formed in the United States). Apparel articles 
entered on or after September 1, 2002, shall qual- 
ify under the preceding sentence only if all dye- 
ing, printing, and finishing of the fabrics from 
which the articles are assembled, if the fabrics 
are knit fabrics, is carried out in the United 
States. Apparel articles entered on or after Sep- 
tember 1, 2002, shall qualify under the first sen- 
tence of this clause only if all dyeing, printing, 
and finishing of the fabrics from which the arti- 
cles are assembled, if the fabrics are woven fab- 
rics, is carried out in the United States.’’. 

(3) Clause (iii)(II) is amended to read as fol- 
lows: 

“(II) The amount referred to in subclause (I) 
is as follows: 

“(aa) 500,000,000 square meter equivalents 
during the 1-year period beginning on October 
1, 2002. 

“(bb) 850,000,000 square meter equivalents 
during the 1-year period beginning on October 
1, 2003. 

“¢ec) 970,000,000 square meter equivalents in 
each succeeding 1-year period through Sep- 
tember 30, 2008.’’. 
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(4) Clause (iii)(IV) is amended to read as fol- 
lows: 

“(IV) The amount referred to in subclause 
(IID) is as follows: 

“(aa) 4,872,000 dozen during the 1-year period 
beginning on October 1, 2001. 

“(bb) 9,000,000 dozen during the 1-year period 
beginning on October 1, 2002. 

“cc) 10,000,000 dozen during the 1-year period 
beginning on October 1, 2003. 

“(dd) 12,000,000 dozen in each succeeding 1- 
year period through September 30, 2008.’’. 

(5) Clause (iv) is amended to read as follows: 

‘“(iv) CERTAIN OTHER APPAREL ARTICLES.— 

“(I) GENERAL RULE.—Subject to subclause 
(II), any apparel article classifiable under sub- 
heading 6212.10 of the HTS, except for articles 
entered under clause (i), (ii), (iii), (v), or (vi), if 
the article is both cut and sewn or otherwise as- 
sembled in the United States, or one or more 
CBTPA beneficiary countries, or both. 

“(II) LIMITATION.—During the 1-year period 
beginning on October 1, 2001, and during each 
of the 6 succeeding 1-year periods, apparel arti- 
cles described in subclause (I) of a producer or 
an entity controlling production shall be eligible 
for preferential treatment under subparagraph 
(B) only if the aggregate cost of fabrics (exclu- 
sive of all findings and trimmings) formed in the 
United States that are used in the production of 
all such articles of that producer or entity that 
are entered and eligible under this clause during 
the preceding 1-year period is at least 75 percent 
of the aggregate declared customs value of the 
fabric (exclusive of all findings and trimmings) 
contained in all such articles of that producer 
or entity that are entered and eligible under this 
clause during the preceding 1-year period. 

“(III) DEVELOPMENT OF PROCEDURE TO EN- 
SURE COMPLIANCE.—The United States Customs 
Service shall develop and implement methods 
and procedures to ensure ongoing compliance 
with the requirement set forth in subclause (II). 
If the Customs Service finds that a producer or 
an entity controlling production has not satis- 
fied such requirement in a 1-year period, then 
apparel articles described in subclause (I) of 
that producer or entity shall be ineligible for 
preferential treatment under subparagraph (B) 
during any succeeding 1-year period until the 
aggregate cost of fabrics (exclusive of all find- 
ings and trimmings) formed in the United States 
that are used in the production of such articles 
of that producer or entity entered during the 
preceding 1-year period is at least 85 percent of 
the aggregate declared customs value of the fab- 
ric (exclusive of all findings and trimmings) con- 
tained in all such articles of that producer or 
entity that are entered and eligible under this 
clause during the preceding 1-year period.’’. 

(6) Clause (vii) is amended by adding at the 
end the following new subclause: 

“(V) THREAD.—An article otherwise eligible 
for preferential treatment under this paragraph 
shall not be ineligible for such treatment be- 
cause the thread used to assemble the article is 
dyed, printed, or finished in one or more 
CBTPA beneficiary countries.’’. 

(7) Section 213(b)(2)(A) of such Act is further 
amended by adding at the end the following 
new clause: 

“(ix) APPAREL ARTICLES ASSEMBLED IN ONE OR 
MORE CBTPA BENEFICIARY COUNTRIES FROM 
UNITED STATES AND CBTPA BENEFICIARY COUNTRY 
COMPONENTS.—Apparel articles sewn or other- 
wise assembled in one or more CBTPA bene- 
ficiary countries with thread formed in the 
United States from components cut in the 
United States and in one or more CBTPA bene- 
ficiary countries from fabric wholly formed in 
the United States from yarns wholly formed in 
the United States, or from components knit-to- 
shape in the United States and one or more 
CBTPA beneficiary countries from yarns wholly 
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formed in the United States, or both (including 
fabrics not formed from yarns, if such fabrics 
are classifiable under heading 5602 or 5603 of the 
HTS). Apparel articles shall qualify under this 
clause only if they meet the requirements of 
clause (i) or (ii) (as the case may be) with re- 
spect to dyeing, printing, and finishing of knit 
and woven fabrics from which the articles are 
assembled.’’. 

(b) EFFECTIVE DATE OF CERTAIN PROVI- 
SIONS.—The amendment made by subsection 
(a)(3) shall take effect on October 1, 2002. 

SEC. 3108. TRADE BENEFITS UNDER THE AFRICAN 
GROWTH AND OPPORTUNITY ACT. 

(a) IN GENERAL.—Section 112(b) of the African 
Growth and Opportunity Act (19 U.S.C. 3721(b)) 
is amended as follows: 

(1) Paragraph (1) is amended by amending the 
matter preceding subparagraph (A) to read as 
follows: 

“(1) APPAREL ARTICLES ASSEMBLED IN ONE OR 
MORE BENEFICIARY SUB-SAHARAN AFRICAN COUN- 
TRIES.—Apparel articles sewn or otherwise as- 
sembled in one or more beneficiary sub-Saharan 
African countries from fabrics wholly formed 
and cut, or from components knit-to-shape, in 
the United States from yarns wholly formed in 
the United States, (including fabrics not formed 
from yarns, if such fabrics are classifiable under 
heading 5602 or 5603 of the Harmonized Tariff 
Schedule of the United States and are wholly 
formed and cut in the United States) that 
are—’’. 

(2) Paragraph (2) is amended to read as fol- 
lows: 

‘“(2) OTHER APPAREL ARTICLES ASSEMBLED IN 
ONE OR MORE BENEFICIARY SUB-SAHARAN AFRI- 
CAN COUNTRIES.—Apparel articles sewn or other- 
wise assembled in one or more beneficiary sub- 
Saharan African countries with thread formed 
in the United States from fabrics wholly formed 
in the United States and cut in one or more ben- 
eficiary sub-Saharan African countries from 
yarns wholly formed in the United States, or 
from components knit-to-shape in the United 
States from yarns wholly formed in the United 
States, or both (including fabrics not formed 
from yarns, if such fabrics are classifiable under 
heading 5602 or 5603 of the Harmonized Tariff 
Schedule of the United States and are wholly 
formed in the United States).’’. 

(3) Paragraph (3) is amended— 

(A) by amending the matter preceding sub- 
paragraph (A) to read as follows: 

“(3) APPAREL ARTICLES FROM REGIONAL FAB- 
RIC OR YARNS.—Apparel articles wholly assem- 
bled in one or more beneficiary sub-Saharan Af- 
rican countries from fabric wholly formed in one 
or more beneficiary sub-Saharan African coun- 
tries from yarns originating either in the United 
States or one or more beneficiary sub-Saharan 
African countries (including fabrics not formed 
from yarns, if such fabrics are classified under 
heading 5602 or 5603 of the Harmonized Tariff 
Schedule of the United States and are wholly 
formed in one or more beneficiary sub-Saharan 
African countries), or from components knit-to- 
shape in one or more beneficiary sub-Saharan 
African countries from yarns originating either 
in the United States or one or more beneficiary 
sub-Saharan African countries, or apparel arti- 
cles wholly formed on seamless knitting ma- 
chines in a beneficiary sub-Saharan African 
country from yarns originating either in the 
United States or one or more beneficiary sub-Sa- 
haran African countries, subject to the fol- 
lowing:’’; and 

(B) by amending subparagraph (B) to read as 
follows: 

“(B) SPECIAL RULE FOR LESSER DEVELOPED 
COUNTRIES.— 

“(i) IN GENERAL.—Subject to subparagraph 
(A), preferential treatment under this paragraph 
shall be extended through September 30, 2004, 
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for apparel articles wholly assembled, or knit-to- 
shape and wholly assembled, or both, in one or 
more lesser developed beneficiary sub-Saharan 
African countries regardless of the country of 
origin of the fabric or the yarn used to make 
such articles. 

“(ii) LESSER DEVELOPED BENEFICIARY SUB-SA- 
HARAN AFRICAN COUNTRY.—For purposes of 
clause (i), the term ‘lesser developed beneficiary 
sub-Saharan African country’ means— 

“(I) a beneficiary sub-Saharan African coun- 
try that had a per capita gross national product 
of less than $1,500 in 1998, as measured by the 
International Bank for Reconstruction and De- 
velopment; 

“(II) Botswana; and 

“(III) Namibia.”’. 

(4) Paragraph (4)(B) is amended by striking 
“18.5” and inserting ‘‘21.5’’. 

(5) Section 112(b) of such Act is further 
amended by adding at the end the following 
new paragraph: 

“(7) APPAREL ARTICLES ASSEMBLED IN ONE OR 
MORE BENEFICIARY SUB-SAHARAN AFRICAN COUN- 
TRIES FROM UNITED STATES AND BENEFICIARY 
SUB-SAHARAN AFRICAN COUNTRY COMPONENTS.— 
Apparel articles sewn or otherwise assembled in 
one or more beneficiary sub-Saharan African 
countries with thread formed in the United 
States from components cut in the United States 
and one or more beneficiary sub-Saharan Afri- 
can countries from fabric wholly formed in the 
United States from yarns wholly formed in the 
United States, or from components knit-to-shape 
in the United States and one or more beneficiary 
sub-Saharan African countries from yarns 
wholly formed in the United States, or both (in- 
cluding fabrics not formed from yarns, if such 
fabrics are classifiable under heading 5602 or 
5603 of the Harmonized Tariff Schedule of the 
United States).’’. 

(b) INCREASE IN LIMITATION ON CERTAIN BENE- 
FITS.—The applicable percentage under clause 
(ii) of section 112(b)(3)(A) of the African Growth 
and Opportunity Act (19 U.S.C. 3721(b)(3)(A)) 
shall be increased— 

(1) by 2.17 percent for the 1-year period begin- 
ning on October 1, 2002, and 

(2) by equal increments in each succeeding 1- 
year period provided for in such clause, so that 
for the 1-year period beginning October 1, 2007, 
the applicable percentage is increased by 3.5 
percent, 
except that such increase shall not apply with 
respect to articles eligible under subparagraph 
(B) of section 112(b)(3) of that Act. 

DIVISION D—EXTENSION OF CERTAIN 
PREFERENTIAL TRADE TREATMENT 
TITLE XLI—EXTENSION OF GENERALIZED 
SYSTEM OF PREFERENCES 
SEC. 4101. EXTENSION OF GENERALIZED SYSTEM 

OF PREFERENCES. 

(a) EXTENSION OF DUTY-FREE TREATMENT 
UNDER SYSTEM.—Section 505 of the Trade Act of 
1974 (19 U.S.C. 2465(a)) is amended by striking 
“September 30, 2001” and inserting ‘‘December 
31, 2006”. 

(b) RETROACTIVE APPLICATION FOR CERTAIN 
LIQUIDATIONS AND RELIQUIDATIONS.— 

(1) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 or any other provision 
of law, and subject to paragraph (2), the entry— 

(A) of any article to which duty-free treat- 
ment under title V of the Trade Act of 1974 
would have applied if the entry had been made 
on September 30, 2001, 

(B) that was made after September 30, 2001, 
and before the date of the enactment of this Act, 
and 

(C) to which duty-free treatment under title V 
of that Act did not apply, 
shall be liquidated or reliquidated as free of 
duty, and the Secretary of the Treasury shall 
refund any duty paid with respect to such 
entry. 
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(2) REQUESTS.—Liquidation or reliquidation 
may be made under paragraph (1) with respect 
to an entry only if a request therefor is filed 
with the Customs Service, within 180 days after 
the date of the enactment of this Act, that con- 
tains sufficient information to enable the Cus- 
toms Service— 

(A) to locate the entry; or 

(B) to reconstruct the entry if it cannot be lo- 
cated. 

(3) DEFINITION.—As used in this subsection, 
the term “entry” includes a withdrawal from 
warehouse for consumption. 

SEC. 4102. AMENDMENTS TO GENERALIZED SYS- 
TEM OF PREFERENCES. 

(a) ELIGIBILITY FOR GENERALIZED SYSTEM OF 
PREFERENCES.—Section 502(b)(2)(F) of the Trade 
Act of 1974 (19 U.S.C. 2462(b)(2)(F)) is amended 
by striking the period at the end and inserting 
“or such country has not taken steps to support 
the efforts of the United States to combat ter- 
rorism.”’. 

(b) DEFINITION OF INTERNATIONALLY RECOG- 
NIZED WORKER RIGHTS.—Section 507(4) of the 
Trade Act of 1974 (19 U.S.C. 2467(4)) is amended 
by amending subparagraph (D) to read as fol- 
lows: 

“(D) a minimum age for the employment of 
children, and a prohibition on the worst forms 
of child labor, as defined in paragraph (6); 
and”. 

DIVISION E—MISCELLANEOUS 
PROVISIONS 
TITLE L—MISCELLANEOUS TRADE 
BENEFITS 
Subtitle A—Wool Provisions 
SEC. 5101. WOOL PROVISIONS. 

(a) SHORT TITLE.—This section may be cited 
as the “Wool Manufacturer Payment Clarifica- 
tion and Technical Corrections Act’’. 

(b) CLARIFICATION OF TEMPORARY DUTY SUS- 
PENSION.—Heading 9902.51.13 of the Harmonized 
Tariff Schedule of the United States is amended 
by inserting ‘‘average’’ before ‘‘diameters’’. 

(c) PAYMENTS TO MANUFACTURERS OF CERTAIN 
WOOL PRODUCTS.— 

(1) PAYMENTS.—Section 505 of the Trade and 
Development Act of 2000 (Public Law 106-200; 
114 Stat. 303) is amended as follows: 

(A) Subsection (a) is amended— 

(i) by striking ‘‘In each of the calendar years” 
and inserting “For each of the calendar years”; 
and 

(ii) by striking ‘“‘for a refund of duties” and 
all that follows through the end of the sub- 
section and inserting “for a payment equal to 
an amount determined pursuant to subsection 
(a)(1).”’. 

(B) Subsection (b) is amended to read as fol- 
lows: 

““(b) WOOL YARN.— 

“(1) IMPORTING MANUFACTURERS.—For each of 
the calendar years 2000, 2001, and 2002, a manu- 
facturer of worsted wool fabrics who imports 
wool yarn of the kind described in heading 
5107.10 or 9902.51.13 of the Harmonized Tariff 
Schedule of the United States shall be eligible 
for a payment equal to an amount determined 
pursuant to subsection (d)(2). 

“(2) NONIMPORTING MANUFACTURERS.—For 
each of the calendar years 2001 and 2002, any 
other manufacturer of worsted wool fabrics of 
imported wool yarn of the kind described in 
heading 5107.10 or 9902.51.13 of the Harmonized 
Tariff Schedule of the United States shall be eli- 
gible for a payment equal to an amount deter- 
mined pursuant to subsection (d)(2).’’. 

(C) Subsection (c) is amended to read as fol- 
lows: 

“(c) WOOL FIBER AND WOOL TOP.— 

“(1) IMPORTING MANUFACTURERS.—For each of 
the calendar years 2000, 2001, and 2002, a manu- 
facturer of wool yarn or wool fabric who im- 
ports wool fiber or wool top of the kind de- 
scribed in heading 5101.11, 5101.19, 5101.21, 
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5101.29, 5101.30, 5103.10, 5103.20, 5104.00, 5105.21, 
5105.29, or 9902.51.14 of the Harmonized Tariff 
Schedule of the United States shall be eligible 
for a payment equal to an amount determined 
pursuant to subsection (d)(3). 

“(2) NONIMPORTING MANUFACTURERS.—For 
each of the calendar years 2001 and 2002, any 
other manufacturer of wool yarn or wool fabric 
of imported wool fiber or wool top of the kind 
described in heading 5101.11, 5101.19, 5101.21, 
5101.29, 5101.30, 5103.10, 5103.20, 5104.00, 5105.21, 
5105.29, or 9902.51.14 of the Harmonized Tariff 
Schedule of the United States shall be eligible 
for a payment equal to an amount determined 
pursuant to subsection (d)(3).’’. 

(D) Section 505 is further amended by striking 
subsection (d) and inserting the following new 
subsections: 

“(d) AMOUNT OF ANNUAL PAYMENTS TO MANU- 
FACTURERS.— 

“(1) MANUFACTURERS OF MEN’S SUITS, ETC. OF 
IMPORTED WORSTED WOOL FABRICS.— 

“(A) ELIGIBLE TO RECEIVE MORE THAN $5,000.— 
Each annual payment to manufacturers de- 
scribed in subsection (a) who, according to the 
records of the Customs Service as of September 
11, 2001, are eligible to receive more than $5,000 
for each of the calendar years 2000, 2001, and 
2002, shall be in an amount equal to one-third of 
the amount determined by multiplying 
$30,124,000 by a fraction— 

“(i) the numerator of which is the amount at- 
tributable to the duties paid on eligible wool 
products imported in calendar year 1999 by the 
manufacturer making the claim, and 

“(i) the denominator of which is the total 
amount attributable to the duties paid on eligi- 
ble wool products imported in calendar year 
1999 by all the manufacturers described in sub- 
section (a) who, according to the records of the 
Customs Service as of September 11, 2001, are eli- 
gible to receive more than $5,000 for each such 
calendar year under this section as it was in ef- 
fect on that date. 

“(B) ELIGIBLE WOOL PRODUCTS.—For purposes 
of subparagraph (A), the term ‘eligible wool 
products’ refers to imported worsted wool fabrics 
described in subsection (a). 

“(C) OTHERS.—AIl manufacturers described in 
subsection (a), other than the manufacturers to 
which subparagraph (A) applies, shall each re- 
ceive an annual payment in an amount equal to 
one-third of the amount determined by dividing 
$1,665,000 by the number of all such other manu- 
facturers. 

‘“(2) MANUFACTURERS OF WORSTED WOOL FAB- 
RICS OF IMPORTED WOOL YARN.— 

“(A) IMPORTING MANUFACTURERS.—Each an- 
nual payment to an importing manufacturer de- 
scribed in subsection (b)(1) shall be in an 
amount equal to one-third of the amount deter- 
mined by multiplying $2,202,000 by a fraction— 

“(i) the numerator of which is the amount at- 
tributable to the duties paid on eligible wool 
products imported in calendar year 1999 by the 
importing manufacturer making the claim, and 

“(i) the denominator of which is the total 
amount attributable to the duties paid on eligi- 
ble wool products imported in calendar year 
1999 by all the importing manufacturers de- 
scribed in subsection (b)(1). 

“(B) ELIGIBLE WOOL PRODUCTS.—For purposes 
of subparagraph (A), the term ‘eligible wool 
products’ refers to imported wool yarn described 
in subsection (b)(1). 

“(C) NONIMPORTING MANUFACTURERS.—Each 
annual payment to a nonimporting manufac- 
turer described in subsection (b)(2) shall be in 
an amount equal to one-half of the amount de- 
termined by multiplying $141,000 by a fraction— 

“(i) the numerator of which is the amount at- 
tributable to the purchases of imported eligible 
wool products in calendar year 1999 by the non- 
importing manufacturer making the claim, and 
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“(ii) the denominator of which is the total 
amount attributable to the purchases of im- 
ported eligible wool products in calendar year 
1999 by all the nonimporting manufacturers de- 
scribed in subsection (b)(2). 

“(3) MANUFACTURERS OF WOOL YARN OR WOOL 
FABRIC OF IMPORTED WOOL FIBER OR WOOL 
TOP.— 

“(A) IMPORTING MANUFACTURERS.—Each an- 
nual payment to an importing manufacturer de- 
scribed in subsection (c)(1) shall be in an 
amount equal to one-third of the amount deter- 
mined by multiplying $1,522,000 by a fraction— 

“(G) the numerator of which is the amount at- 
tributable to the duties paid on eligible wool 
products imported in calendar year 1999 by the 
importing manufacturer making the claim, and 

“(i) the denominator of which is the total 
amount attributable to the duties paid on eligi- 
ble wool products imported in calendar year 
1999 by all the importing manufacturers de- 
scribed in subsection (c)(1). 

“(B) ELIGIBLE WOOL PRODUCTS.—For purposes 
of subparagraph (A), the term ‘eligible wool 
products’ refers to imported wool fiber or wool 
top described in subsection (c)(1). 

“(C) NONIMPORTING MANUFACTURERS.—Each 
annual payment to a nonimporting manufac- 
turer described in subsection (c)(2) shall be in 
an amount equal to one-half of the amount de- 
termined by multiplying $597,000 by a fraction— 

“(G) the numerator of which is the amount at- 
tributable to the purchases of imported eligible 
wool products in calendar year 1999 by the non- 
importing manufacturer making the claim, and 

“(i) the denominator of which is the amount 
attributable to the purchases of imported eligible 
wool products in calendar year 1999 by all the 
nonimporting manufacturers described in sub- 
section (c)(2). 

“(4) LETTERS OF INTENT.—Except for the non- 
importing manufacturers described in sub- 
sections (b)(2) and (c)(2) who may make claims 
under this section by virtue of the enactment of 
the Wool Manufacturer Payment Clarification 
and Technical Corrections Act, only manufac- 
turers who, according to the records of the Cus- 
toms Service, filed with the Customs Service be- 
fore September 11, 2001, letters of intent to estab- 
lish eligibility to be claimants are eligible to 
make a claim for a payment under this section. 

“(5) AMOUNT ATTRIBUTABLE TO PURCHASES BY 
NONIMPORTING MANUFACTURERS.— 

“(A) AMOUNT ATTRIBUTABLE.—For purposes 
of paragraphs (2)(C) and (3)(C), the amount at- 
tributable to the purchases of imported eligible 
wool products in calendar year 1999 by a non- 
importing manufacturer shall be the amount the 
nonimporting manufacturer paid for eligible 
wool products in calendar year 1999, as evi- 
denced by invoices. The nonimporting manufac- 
turer shall make such calculation and submit 
the resulting amount to the Customs Service, 
within 45 days after the date of enactment of 
the Wool Manufacturer Payment Clarification 
and Technical Corrections Act, in a signed affi- 
davit that attests that the information con- 
tained therein is true and accurate to the best of 
the affiant’s belief and knowledge. The non- 
importing manufacturer shall retain the records 
upon which the calculation is based for a period 
of five years beginning on the date the affidavit 
is submitted to the Customs Service. 

“(B) ELIGIBLE WOOL PRODUCT.—For purposes 
of subparagraph (A)— 

“(i) the eligible wool product for nonimporting 
manufacturers of worsted wool fabrics is wool 
yarn of the kind described in heading 5107.10 or 
9902.51.13 of the Harmonized Tariff Schedule of 
the United States purchased in calendar year 
1999; and 

“(ii) the eligible wool products for non- 
importing manufacturers of wool yarn or wool 
fabric are wool fiber or wool top of the kind de- 
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scribed in heading 5101.11, 5101.19, 5101.21, 
5101.29, 5101.30, 5103.10, 5103.20, 5104.00, 5105.21, 
5105.29, or 9902.51.14 of such Schedule pur- 
chased in calendar year 1999. 

“(6) AMOUNT ATTRIBUTABLE TO DUTIES PAID.— 
For purposes of paragraphs (1), (2)(A), and 
(3)(A), the amount attributable to the duties 
paid by a manufacturer shall be the amount 
shown on the records of the Customs Service as 
of September 11, 2001, under this section as then 
in effect. 

“(7) SCHEDULE OF PAYMENTS; 
TIONS.— 

“(A) SCHEDULE.—Of the payments described 
in paragraphs (1), (2)(A), and (3)(A), the Cus- 
toms Service shall make the first and second in- 
stallments on or before the date that is 45 days 
after the date of enactment of the Wool Manu- 
facturer Payment Clarification and Technical 
Corrections Act, and the third installment on or 
before April 15, 2003. Of the payments described 
in paragraphs (2)(C) and (3)(C), the Customs 
Service shall make the first installment on or be- 
fore the date that is 120 days after the date of 
enactment of the Wool Manufacturer Payment 
Clarification and Technical Corrections Act, 
and the second installment on or before April 15, 
2003. 

“(B) REALLOCATIONS.—In the event that a 
manufacturer that would have received pay- 
ment under subparagraph (A) or (C) of para- 
graph (1), (2), or (3) ceases to be qualified for 
such payment as such a manufacturer, the 
amounts otherwise payable to the remaining 
manufacturers under such subparagraph shall 
be increased on a pro rata basis by the amount 
of the payment such manufacturer would have 
received. 

“(8) REFERENCE.—For purposes of paragraphs 
(1)(A) and (6), the ‘records of the Customs Serv- 
ice as of September 11, 2001’ are the records of 
the Wool Duty Unit of the Customs Service on 
September 11, 2001, as adjusted by the Customs 
Service to the extent necessary to carry out this 
section. The amounts so adjusted are not subject 
to administrative or judicial review. 

“(e) AFFIDAVITS BY MANUFACTURERS.— 

“(1) AFFIDAVIT REQUIRED.—A manufacturer 
may not receive a payment under this section 
for calendar year 2000, 2001, or 2002, as the case 
may be, unless that manufacturer has submitted 
to the Customs Service for that calendar year a 
signed affidavit that attests that, during that 
calendar year, the affiant was a manufacturer 
in the United States described in subsection (a), 
(b), or (c). 

“(2) TIMING.—An affidavit under paragraph 
(1) shall be valid— 

“(A) in the case of a manufacturer described 
in paragraph (1), (2)(A), or (3)(A) of subsection 
(d) filing a claim for a payment for calendar 
year 2000 or 2001, or both, only if the affidavit 
is postmarked no later than 15 days after the 
date of enactment of the Wool Manufacturer 
Payment Clarification and Technical Correc- 
tions Act; and 

“(B) in the case of a claim for a payment for 
calendar year 2002, only if the affidavit is post- 
marked no later than March 1, 2003. 

“(f) OFFSETS.—Notwithstanding any other 
provision of this section, any amount otherwise 
payable under subsection (d) to a manufacturer 
in calendar year 2001 and, where applicable, in 
calendar years 2002 and 2003, shall be reduced 
by the amount of any payment received by that 
manufacturer under this section before the en- 
actment of the Wool Manufacturer Payment 
Clarification and Technical Corrections Act. 

“(g) DEFINITION.—For purposes of this sec- 
tion, the manufacturer is the party that owns— 

“(1) imported worsted wool fabric, of the kind 
described in heading 9902.51.11 or 9902.51.12 of 
the Harmonized Tariff Schedule of the United 
States, at the time the fabric is cut and sewn in 
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the United States into men’s or boys’ suits, suit- 
type jackets, or trousers; 

“(2) imported wool yarn, of the kind described 
in heading 5107.01 or 9902.51.13 of such Sched- 
ule, at the time the yarn is processed in the 
United States into worsted wool fabric; or 

“(3) imported wool fiber or wool top, of the 
kind described in heading 5101.11, 5101.19, 
5101.21, 5101.29, 5101.30, 5103.10, 5103.20, 5104.00, 
5105.21, 5105.29, or 9902.51.14 of such Schedule, 
at the time the wool fiber or wool top is proc- 
essed in the United States into wool yarn.’’. 

(2) FUNDING.—There is authorized to be ap- 
propriated and is hereby appropriated, out of 
amounts in the General Fund of the Treasury 
not otherwise appropriated, $36,251,000 to carry 
out the amendments made by paragraph (1). 
SEC. 5102. DUTY SUSPENSION ON WOOL. 

(a) EXTENSION OF TEMPORARY DUTY REDUC- 
TIONS.— 

(1) HEADING 9902.51.11.— Heading 9902.51.11 of 
the Harmonized Tariff Schedule of the United 
States is amended by striking ‘‘2003’’ and insert- 
ing “2005”. 

(2) HEADING 9902.51.12.— Heading 9902.51.12 of 
the Harmonized Tariff Schedule of the United 
States is amended— 

(A) by striking ‘‘2003’’ and inserting ‘‘2005’’; 
and 

(B) by striking “6%” and inserting “Free”. 

(3) HEADING 9902.51.13.—Heading 9902.51.13 of 
the Harmonized Tariff Schedule of the United 
States is amended by striking ‘‘2003’’ and insert- 
ing “2005”. 

(4) HEADING 9902.51.14.—Heading 9902.51.14 of 
the Harmonized Tariff Schedule of the United 
States is amended by striking ‘‘2003’’ and insert- 
ing “2005”. 

(b) LIMITATION ON QUANTITY OF IMPORTS.— 

(1) NOTE 15.—U.S. Note 15 to subchapter II of 
chapter 99 of the Harmonized Tariff Schedule of 
the United States is amended— 

(A) by striking ‘‘from January 1 to December 
31 of each year, inclusive’’; and 

(B) by striking ‘‘, or such other” and inserting 
the following: “in calendar year 2001, 3,500,000 
square meter equivalents in calendar year 2002, 
and 4,500,000 square meter equivalents in cal- 
endar year 2003 and each calendar year there- 
after, or such greater”. 

(2) NOTE 16.—U.S. Note 16 to subchapter II of 
chapter 99 of the Harmonized Tariff Schedule of 
the United States is amended— 

(A) by striking ‘‘from January 1 to December 
31 of each year, inclusive’’; and 

(B) by striking ‘‘, or such other” and inserting 
the following: ‘‘in calendar year 2001, 2,500,000 
square meter equivalents in calendar year 2002, 
and 3,500,000 square meter equivalents in cal- 
endar year 2003 and each calendar year there- 
after, or such greater”. 

(c) EXTENSION OF DUTY REFUNDS AND WOOL 
RESEARCH TRUST FUND.— 

(1) IN GENERAL.—The United States Customs 
Service shall pay each manufacturer that re- 
ceives a payment under section 505 of the Trade 
and Development Act of 2000 (Public Law 106- 
200) for calendar year 2002, and that provides 
an affidavit that it remains a manufacturer in 
the United States as of January 1 of the year of 
the payment, 2 additional payments, each pay- 
ment equal to the payment received for calendar 
year 2002 as follows: 

(A) The first payment to be made after Janu- 
ary 1, 2004, but on or before April 15, 2004. 

(B) The second payment to be made after Jan- 
uary 1, 2005, but on or before April 15, 2005. 

(2) CONFORMING AMENDMENT.—Section 506(f) 
of the Trade and Development Act of 2000 (Pub- 
lic Law 106-200) is amended by striking ‘‘2004’’ 
and inserting ‘‘2006’’. 

(3) AUTHORIZATION.—There is authorized to be 
appropriated and is hereby appropriated out of 
amounts in the general fund of the Treasury not 
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otherwise appropriated such sums as are nec- 
essary to carry out the provisions of this sub- 
section. 

(d) EFFECTIVE DATE.—The amendment made 
by subsection (a)(2)(B) applies to goods entered, 
or withdrawn from warehouse for consumption, 
on or after January 1, 2002. 

Subtitle B—Other Provisions 
SEC. 5201. FUND FOR WTO DISPUTE SETTLE- 
MENTS. 


(a) ESTABLISHMENT OF FUND.—There is estab- 
lished in the Treasury a fund for the payment 
of settlements under this section. 

(b) AUTHORITY OF USTR TO PAY SETTLE- 
MENTS.—Amounts in the fund established under 
subsection (a) shall be available, as provided in 
appropriations Acts, only for the payment by 
the United States Trade Representative of the 
amount of the total or partial settlement of any 
dispute pursuant to proceedings under the aus- 
pices of the World Trade Organization, if— 

(1) in the case of a total or partial settlement 
in an amount of not more than $10,000,000, the 
Trade Representative certifies to the Secretary 
of the Treasury that the settlement is in the best 
interests of the United States; and 

(2) in the case of a total or partial settlement 
in an amount of more than $10,000,000, the 
Trade Representative certifies to the Congress 
that the settlement is in the best interests of the 
United States. 

(c) APPROPRIATIONS.—There are authorized to 
be appropriated to the fund established under 
subsection (a)— 

(1) $50,000,000; and 

(2) amounts equivalent to amounts recovered 
by the United States pursuant to the settlement 
of disputes pursuant to proceedings under the 
auspices of the World Trade Organization. 
Amounts appropriated to the fund are author- 
ized to remain available until expended. 

(d) MANAGEMENT OF FUND.—Sections 9601 and 
9602(b) of the Internal Revenue Code of 1986 
shall apply to the fund established under sub- 
section (a) to the same extent as such provisions 
apply to trust funds established under sub- 
chapter A of chapter 98 of such Code. 

SEC. 5202. CERTAIN STEAM OR OTHER VAPOR 
GENERATING BOILERS USED IN NU- 
CLEAR FACILITIES. 

(a) IN GENERAL.—Subheading 9902.84.02 of the 
Harmonized Tariff Schedule of the United 
States is amended— 

(1) by striking “4.9%” and inserting “Free”; 
and 

(2) by striking ‘12/31/2003’ and inserting ‘‘12/ 
31/2006”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
subsection (a) shall apply to goods entered, or 
withdrawn from warehouse for consumption, on 
or after January 1, 2002. 

(2) RETROACTIVE APPLICATION. .—Notwith- 
standing section 514 of the Tariff Act of 1930 or 
any other provision of law, and subject to para- 
graph (4), the entry of any article— 

(A) that was made on or after January 1, 2002, 
and 

(B) to which duty-free treatment would have 
applied if the amendment made by this section 
had been in effect on the date of such entry, 
shall be liquidated or reliquidated as if such 
duty-free treatment applied, and the Secretary 
of the Treasury shall refund any duty paid with 
respect to such entry. 

(3) ENTRY.—As used in this subsection, the 
term “entry” includes a withdrawal from ware- 
house for consumption. 

(4) REQUESTS.—Liquidation or reliquidation 
may be made under paragraph (2) with respect 
to an entry only if a request therefor is filed 
with the Customs Service, within 180 days after 
the date of the enactment of this Act, that con- 
tains sufficient information to enable the Cus- 
toms Service— 
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(A) to locate the entry; or 

(B) to reconstruct the entry if it cannot be lo- 
cated. 

SEC. 5203. SUGAR TARIFF-RATE QUOTA CIR- 
CUMVENTION. 

(a) IN GENERAL.—Chapter 17 of the Har- 

monized Tariff Schedule of the United States is 
amended in the superior text to subheading 
1702.90.05 by striking “Containing” and all that 
follows through ‘‘solids:’’ and inserting the fol- 
lowing: 
“Containing soluble non-sugar solids (excluding 
any foreign substances, including but not lim- 
ited to molasses, that may have been added to or 
developed in the product) equal to 6 percent or 
less by weight of the total soluble solids:’’. 

(b) MONITORING FOR CIRCUMVENTION.—The 
Secretary of Agriculture and the Commissioner 
of Customs shall continuously monitor imports 
of sugar and sugar-containing products pro- 
vided for in chapters 17, 18, 19, and 21 of the 
Harmonized Tariff Schedule of the United 
States, other than molasses imported for use in 
animal feed or the production of rum and arti- 
cles prepared for marketing to the ultimate con- 
sumer in the form and package in which im- 
ported, for indications that an article is being 
used to circumvent a tariff-rate quota provided 
for in those chapters. The Secretary and Com- 
missioner shall specifically examine imports of 
articles provided for in subheading 1703.10.30 of 
the Harmonized Tariff Schedule of the United 
States. 

(c) REPORTS AND RECOMMENDATIONS.—The 
Secretary and the Commissioner shall report 
their findings to Congress and the President not 
later than 180 days after the date of enactment 
of this Act and every 6 months thereafter. The 
reports shall include data and a description of 
developments and trends in the composition of 
trade of articles provided for in the chapters of 
the Harmonized Tariff Schedule of the United 
States identified in subsection (b) and any indi- 
cations of circumvention that may exist. The re- 
ports shall also include recommendations for 
ending such circumvention, including rec- 
ommendations for legislation. 


And the Senate agree to the same. 


From the Committee on Ways and Means, for 
consideration of the House amendment and 
the Senate amendment, and modifications 
committed to conference: 

WILLIAM THOMAS, 

PHILLIP M. CRANE, 
From the Committee on Education and the 
Workforce, for consideration of the Senate 
amendment, and modifications committed to 
conference: 

JOHN BOEHNER, 

SAM JOHNSON, 
From the Committee on Energy and Com- 
merce, for consideration of sec. 603 of the 
Senate amendment, and modifications com- 
mitted to conference: 

BILLY TAUZIN, 

MICHAEL BILIRAKIS, 
From the Committee on Government Re- 
form, for consideration of sec. 344 of the 
House amendment, and sec. 1143 of the Sen- 
ate amendment, and modifications com- 
mitted to conference: 

DAN BURTON, 

BoB BARR, 
From the Committee on the Judiciary, for 
consideration of secs. 111, 601, and 701 of the 
Senate amendment, and modifications com- 
mitted to conference: 

F. JAMES SENSENBRENNER, 

HOWARD COBLE, 
From the Committee on the Rules, for con- 
sideration of secs. 2103, 2105, and 2106 of the 
House amendment and secs. 2103, 2105, and 
2106 of the Senate amendment, and modifica- 
tions committed to conference: 
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DAVID DREIER, 
JOHN LINDER, 
Managers on the Part of the House. 


Max BAUCUS, 
JOHN BREAUX, 
CHUCK GRASSLEY, 
ORRIN HATCH, 
Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3009), to extend the Andean Trade Preference 
Act, to grant additional trade benefits under 
that Act, and for other purposes, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of the 
action agreed upon by the managers and rec- 
ommended in the accompanying conference 
report: 

The Senate amendment struck all of the 
House bill after the enacting clause and in- 
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and cler- 
ical changes. 

DIVISION A—TRADE ADJUSTMENT 
ASSISTANCE 
SEC. 101I—SHORT TITLE 
Present law 
No provision. 
House amendment 

Section 101 of H.R. 3009 provides that Divi- 
sion A of the Act may be cited as the ‘‘Trade 
Adjustment Assistance Reform Act of 2002.” 
Senate amendment 


Section 101 of H.R. 3009 provides that Divi- 
sion A of the Act may be cited as the ‘‘Trade 
Adjustment Assistance Reform Act of 2002.” 
Conference agreement 

The conference agreement follows the 
House amendment and the Senate amend- 
ment. 

TITLE I—TRADE ADJUSTMENT 
ASSISTANCE PROGRAM 
Subtitle A—Trade Adjustment Assistance for 
Workers 
SEC. 11I—REAUTHORIZATION OF THE TRADE 
ADJUSTMENT ASSISTANCE PROGRAM 


Present law 


Current section 245 authorizes to be appro- 
priated to the Department of Labor such 
sums as may be necessary to carry out the 
purposes of the TAA and NAFTA-TAA for 
workers programs for the period October 1, 
1998 through September 30, 2001. Current sec- 
tion 285 provides for termination of all Trade 
Adjustment Assistance programs on Sep- 
tember 30, 2001, but provides that workers, 
and firms eligible to receive benefits on or 
before that date shall continue to be eligible 
to receive such benefits as though the pro- 
grams were in effect. 

House amendment 
Senate amendment 

Section III of the Senate bill creates a new 
section 248 of the Trade Act of 1974 which au- 
thorizes to be appropriated to the Depart- 
ment of Labor such sums as may be nec- 
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essary to carry out the purposes of the Trade 
Adjustment Assistance for workers program 
for the period October 1, 2001, through Sep- 
tember 30, 2007. Section 701 of the Senate bill 
amends current section 285 to provide for 
termination of all Trade Adjustment Assist- 
ance programs on September 30, 2007, but 
provides that workers, and firms, commu- 
nities, farmers, and fishermen eligible to re- 
ceive benefits on or before that date shall 
continue to be eligible to receive such bene- 
fits as though the programs were in effect. 


Conference agreement 


Conferees agree to extend the authoriza- 
tion of the Trade Adjustment Assistance pro- 
grams through September 30, 2007, and to 
consolidate the NAFTA-TAA program with 
the regular TAA program. 

SEC. 112—FILING OF PETITIONS AND PROVISION 
OF RAPID RESPONSE ASSISTANCE; EXPEDITED 
REVIEW OF PETITIONS BY SECRETARY OF 
LABOR 


Present law 


Current sections 221 and 250 set forth re- 
quirements concerning who may file a peti- 
tion for certification of eligibility to apply 
for TAA and NAFTA-TAA assistance, respec- 
tively. Under both programs, petitions may 
be filed by a group of workers or by their 
certified or recognized union or other duly 
authorized representative. TAA petitions are 
filed with the Secretary of Labor. NAFTA- 
TAA petitions are filed with the Governor of 
the relevant State and forwarded by him to 
the Secretary of Labor. Under section 228, 
the Secretary of Labor must rule on eligi- 
bility within 60 days after a TAA petition is 
filed. Under section 250, the Governor must 
make a preliminary eligibility determina- 
tion within 10 days after a NAFTA-TAA peti- 
tion is filed, and the Secretary of Labor 
must make a final eligibility determination 
within the next 30 days. Section 221 also sets 
forth notice and hearing obligations of the 
Secretary of Labor upon receipt of a TAA pe- 
tition. Section 250 provides that, in the event 
of preliminary certification of eligibility to 
apply for NAFTA-TAA benefits, the Gov- 
ernor immediately provide the affected 
workers with certain rapid response services. 


House amendment 


The House Amendment provided for a 
shortened period for the Secretary of Labor 
to consider petitions from 60 days to 40 days 
and for other rapid response assistance to 
workers. 


Senate amendment 


Section 111 of the Senate bill creates a new 
section 231 of the Trade Act of 1974, which 
consolidates the TAA and NAFTA-TAA pro- 
grams by establishing a single program with 
a single set of group eligibility criteria and 
a single set of procedures and standards for 
filing and reviewing petitions, certifying eli- 
gibility, and terminating certifications of 
eligibility. 

Section 231 expands the list of entities that 
may file a petition for group certification of 
eligibility to include employers, one-stop op- 
erators or one-stop partners, State employ- 
ment agencies, and any entity to which no- 
tice of a plant closing or mass layoff must be 
given under section 3 of the Worker Adjust- 
ment and Retaining Notification Act. Sec- 
tion 231 also provides that the President, or 
the Committee on Finance of the Senate or 
the Committee on Ways and Means of the 
House of Representatives (by resolution), 
may direct the Secretary of Labor to initiate 
a certification process under this chapter to 
determine the eligibility for Trade Adjust- 
ment Assistance of a group of workers. 
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Section 231 creates a single process for fil- 
ing and reviewing petitions for Trade Adjust- 
ment Assistance for workers, under which all 
petitions are filed with both the Secretary of 
Labor and the Governor of the State. Upon 
filing of the petition, the Governor is re- 
quired to fulfill the requirements of any 
agreement entered into with the Department 
of Labor under section 222, to provide certain 
rapid response services, and to notify work- 
ers on whose behalf a petition has been filed 
of their potential eligibility for certain ex- 
isting federal health care, child care, trans- 
portation, and other assistance programs. 
Upon filing the petition, the Secretary of 
Labor must make his certification deter- 
mination within 40 days and provide the no- 
tice required. 

Conference agreement 

The Senate recedes to the House with a 
change providing for simultaneous filing of 
petitions with the Secretary of Labor and 
State Governor. 

SEC. 113—GROUP ELIGIBILITY REQUIREMENTS 
Present law 

Current law sections 222 and 250 of Title IT 
of the Trade Act of 1974 set forth group eligi- 
bility criteria. Under TAA, the Secretary 
must certify a group of workers as eligible to 
apply for Trade Adjustment Assistance if he 
determines (1) that a significant number or 
proportion of the workers in such workers’ 
firm have become or are threatened to be- 
come totally or partially separated; (2) sales 
or production of such firm have decreased 
absolutely; and (3) imports of articles like or 
directly competitive with articles produced 
by such workers’ firm contributed impor- 
tantly to the total or partial separation or 
threat thereof, and to the decline in sales or 
production. Under NAFTA-TAA, group eligi- 
bility may be based on the same criteria set 
forth in section 222, but section 250 also pro- 
vides for NAFTA-TAA eligibility where there 
has been a shift in production by the work- 
ers’ firm to Mexico or Canada of articles like 
or directly competitive with articles which 
are produced by the firm. Section 222 also in- 
cludes special eligibility provisions with re- 
spect to oil and natural gas producers. 

House amendment 

The House Amendment at Section 113 ex- 
panded the Trade Adjustment Assistance 
programs to secondary workers that are sup- 
pliers to firms that were certified and which 
satisfied certain conditions. 

Senate amendment 

Section 111 of the Senate Amendment cre- 
ates a new section 231 under which the eligi- 
bility criteria are revised. First, workers are 
eligible for TAA if the value or volume of 
imports of articles like or directly competi- 
tive with articles produced by that firm have 
increased and the increase in the value or 
volume of imports contributed importantly 
to the workers’ separation or threat of sepa- 
ration. Second, eligibility is extended to 
workers who are separated due to shifts in 
production to any country, rather than only 
when the shift in production is to Mexico or 
Canada. Third, eligibility is extended to ad- 
versely affected secondary workers. Eligible 
secondary workers include workers in sup- 
plier firms and, with respect to trade with 
NAFTA countries, downstream firms. 
Fourth, a new special eligibility provision is 
added with respect to taconite pellets. 
Conference agreement 

The Conferees agree to extend coverage of 
Trade Adjustment Assistance to new cat- 
egories of workers: 1) secondary workers 
that supply directly to another firm compo- 
nent parts for articles that were the basis for 
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a certification of eligibility, 2) downstream 
workers that were affected by trade with 
Mexico or Canada, and 3) certain workers 
that have been laid off because their firm has 
shifted its production to another country 
that has a free trade agreement with the 
United States, that has a unilaterally pref- 
erential trading arrangement with the 
United States, or when there has been or is 
likely to be an increase in imports of the rel- 
evant articles. 

SEC. 114—QUALIFYING REQUIREMENTS FOR 

TRADE READJUSTMENT ALLOWANCES 

Present law 

Current section 231 establishes qualifying 
requirements that must be met in order for 
an individual worker within a certified group 
to receive Trade Adjustment Assistance. In 
order to receive trade readjustment allow- 
ances, a certified worker must have been sep- 
arated on or after the eligibility date estab- 
lished in the certification but within 2 years 
of the date of the certification determina- 
tion; been employed for at least 26 of the 52 
weeks preceding the separation at wages of 
$30 or more a week; be eligible for and have 
exhausted unemployment insurance benefits; 
not be disqualified for extended compensa- 
tion payable under the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970 by reason of the work acceptance and 
job search requirements in section 202(a)(3) 
of that Act; and be enrolled in a training 
program approved by the Secretary of Labor 
or have received a training waiver. 
House amendment 

The House Amendment at Section 114 pro- 
vided for requirements and deadlines for 
workers to enroll in training. 
Senate amendment 

Section 111 of the Senate Amendment adds 
a new section 235 which maintains the indi- 
vidual eligibility requirements in current 
law, with the exception of revisions to provi- 
sions governing bases for granting training 
waivers. 
Conference agreement 

The Senate recedes to the House, with a 
change to adopt a training enrollment dead- 
line of 16 weeks after separation. 
SEC. 115—WAIVERS OF TRAINING REQUIREMENTS 
Present law 

Section 231 sets forth permissible bases for 
granting a training waiver. Pursuant to sec- 
tion 250(d), training waivers are not avail- 
able in the NAFTA-TAA program. 
House amendment 

The House Amendment provides that all 
workers who are eligible to apply for Trade 
Adjustment Assistance may be considered 
for training waivers and codifies several 
bases on which the Secretary may grant a 
waiver. 
Senate Amendment 

Section 111 of the Senate Amendment adds 
a new section 235 which provides that all 
workers who are eligible to apply for Trade 
Adjustment Assistance may be considered 
for training waivers and codifies several 
bases on which the Secretary may grant a 
waiver. 
Conference agreement 

The House receded to the Senate with a 
change to delete the Senate provision giving 
the Secretary discretion to grant waivers for 
“other” reasons. 

SEC. 116—AMENDMENTS TO LIMITATIONS ON 

TRADE READJUSTMENT ALLOWANCES 

Present law 

Current section 233 provides that each cer- 
tified worker may receive trade readjust- 
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ment allowances for a maximum of 52 weeks. 
Current law also provides that, in most cir- 
cumstances, a worker is treated as partici- 
pating in training during any week which is 
part of a break in training that does not ex- 
ceed 14 days. 

House amendment 


Section 116 of the House Amendment would 
add 26 weeks of trade adjustment allowances 
for those workers who were in training and 
required the extension of benefits for the 
purpose of completing training. 

Senate amendment 


Section 111 of the Senate Amendment adds 
a new section 23 7 which increases the max- 
imum time period during which a worker 
may receive trade adjustment allowances to 
78 weeks, extends the permissible duration of 
a break in training to 30 days, and provides 
for an additional 26 weeks of income support 
for workers requiring remedial education. 
Section 237 also clarifies that the require- 
ment that a worker exhaust unemployment 
insurance benefits prior to receiving trade 
adjustment allowances does not apply to any 
extension of unemployment insurance by a 
State using its own funds that extends be- 
yond either the 26 week period mandated by 
Federal law or any additional period pro- 
vided for under the Federal-State Extended 
Unemployment Compensation Act of 1970 (26 
U.S.C. 3304 note). 


Conference agreement 
The Senate recedes to the House. 


SEC. 117—ANNUAL TOTAL AMOUNT OF PAYMENTS 
FOR TRAINING 

Present law 

Current section 236 establishes the terms 
and conditions under which training is avail- 
able to eligible workers; permits the Sec- 
retary of Labor to approve certain specified 
types of training programs and to pay the 
costs of approved training and certain sup- 
plemental costs, including subsistence and 
transportation costs, for eligible workers; 
and caps total annual funding for training 
under the TAA for workers program at $80 
million. Section 250 separately caps training 
expenditures under the NAFTA-TAA pro- 
gram at $30 million annually. 
House amendment 

The House provided $30 million additional 
funds for the Trade Adjustment Assistance 
program. Combined with NAFTA Trade Ad- 
justment Assistance, the total training funds 
available were $140 million. 
Senate amendment 

Section 111 of the Senate Amendment adds 
a new section 240 which sets the total funds 
available for training expenditures under the 
unified TAA for workers program to $300 mil- 
lion annually. 
Conference agreement 

Conferees agreed to a combined training 
cap of $220 million for Trade Adjustment As- 
sistance training. 

SEC. 118—PROVISION OF EMPLOYER-BASED 
TRAINING 

Present law 

No applicable section. 
House amendment 


The House Amendment included provisions 
related to employer based training including 
on-the-job training and customized training 
with partial reimbursements provided to the 
employer. 

Senate amendment 


Section 111 of the Senate Amendment adds 
a new section 240 which revises the list of 
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training programs which the Secretary may 
approve to include customized training. It 
also adds a new section 237, which clarifies 
that the prohibition on payment of trade ad- 
justment allowances to a worker receiving 
on-the-job training does not apply to a work- 
er enrolled in a non-paid customized training 
program. 
Conference agreement 
The Senate recedes to the House. 
SEC. 119—COORDINATION WITH TITLE I OF THE 
WORKFORCE INVESTMENT ACT OF 1998 
Present law 
No provision. 
House amendment 
The House Amendment provided multiple 
provisions related to coordinating efforts 
under the Trade Adjustment Assistance pro- 
grams to provide information and benefits to 
workers under the Workforce Investment 
Act. 
Senate amendment 
No provision. 
Conference agreement 
Conferees agreed to drop House language 
with the exception of a provision related to 
coordinating the delivery of Trade Adjust- 
ment Assistance benefits and information at 
one-stop delivery systems under the Work- 
force Investment Act. 
SEC. 120—EXPENDITURE PERIOD 
Present law 
No provision. 
House amendment 
The House amendment provided that cer- 
tain funds obligated for any fiscal year to 
carry out activities may be expended by each 
State in the succeeding two fiscal years. 
Senate amendment 
No provision. 
Conference agreement 
The Senate recedes to the House. 
SEC. 121—JOB SEARCH ALLOWANCES 
Present law 
Under current section 237, when the Sec- 
retary of Labor determines that local em- 
ployment is not available, an adversely af- 
fected worker certified eligible for TAA ben- 
efits may receive reimbursement of 90 per- 
cent of the cost of necessary job search ex- 
penses up to $800. 
House amendment 
No provision. 
Senate amendment 
Section 111 of the Senate Amendment adds 
a new section 241 which raises the maximum 
reimbursement for job search expenses to 
$1,250 per worker. 
Conference agreement 
The House recedes to the Senate. 
SEC. 122—RELOCATION ALLOWANCES 
Present law 
Under current section 238, when the Sec- 
retary of Labor determines that local em- 
ployment is not available, an adversely af- 
fected worker certified eligible for TAA ben- 
efits may receive a relocation allowance con- 
sisting of (1) 90 percent of the reasonable and 
necessary expenses incurred in transporting 
a worker and his family, if any, and house- 
hold effects, and (2) a lump sum equivalent 
to three times the worker’s average weekly 
wage, up to a maximum payment of $800. 
House amendment 
No provision. 
Senate amendment 
Section 111 of the Senate Amendment adds 
a new section 242 which raises the maximum 


15070 


lump sum portion of the relocation allow- 
ance to $1,250. 


Conference agreement 
The House recedes to the Senate. 


SEC. 123—REPEAL OF NAFTA TRANSITIONAL 
ADJUSTMENT ASSISTANCE PROGRAM 


Present law 


Current law authorizes a Trade Adjust- 
ment Assistance Program for workers af- 
fected by NAFTA trade. 


House amendment 
No provision. 
Senate amendment 


Section 111 of the Senate Amendment adds 
a new section 231 which combines the TAA 
and NAFTA-TAA programs, establishing a 
single program with a single set of group eli- 
gibility criteria and a single set of proce- 
dures and standards for filing and reviewing 
petitions, certifying eligibility, and termi- 
nating certification of eligibility. 
Conference agreement 


The House recedes to the Senate to the ex- 
tent of repealing the NAFTA Trade Adjust- 
ment Assistance program and creating a sin- 
gle, unified TAA program for workers. 


SEC. 124—-DEMONSTRATION PROJECT FOR ALTER- 
NATIVE TRADE ADJUSTMENT ASSISTANCE FOR 
OLDER WORKERS 


Present law 
No provision. 
House amendment 
No provision. 
Senate amendment 


Section 111 of the Senate Amendment adds 
a new section 243 which directs the Secretary 
of Labor, within one year of enactment, to 
establish a two-year wage insurance pilot 
program under which a State uses the funds 
provided to the State for Trade Adjustment 
allowances to pay to an adversely affected 
worker certified under section 231, for a pe- 
riod not to exceed two years, a wage subsidy 
of up to 50 percent of the difference between 
the wages received by the adversely affected 
worker from reemployment and the wages 
received by the adversely affected worker at 
the time of separation. An adversely affected 
worker may be eligible to receive a wage 
subsidy if the worker obtains reemployment 
not more than 26 weeks after the date of sep- 
aration from the adversely affected employ- 
ment, is at least 50 years of age, earns not 
more than $50,000 a year in wages from reem- 
ployment, is employed at least 30 hours a 
week in the reemployment, and does not re- 
turn to the employment from which the 
worker was separated. The wage subsidy 
available to workers in the wage insurance 
program is 50 percent of the difference be- 
tween the amount of the wages received by 
the worker from reemployment and the 
amount of the wages received by the worker 
at the time of separation, if the wages the 
worker receives from reemployment are less 
than $40,000 a year. The wage subsidy is 25 
percent if the wages received by the worker 
from reemployment are greater than $40,000 
a year but not more than $50,000 a year. 
Total payments made to an adversely af- 
fected worker under the wage insurance pro- 
gram may not exceed $5,000 in each year of 
the 2-year period. A worker participating in 
the wage insurance program is not eligible to 
receive any other Trade Adjustment Assist- 
ance benefits, unless the Secretary of Labor 
determines that the worker has shown cir- 
cumstances that warrant eligibility for 
training benefits under section 240. 
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Conference agreement 
The Conferees agree to create a new alter- 
native Trade Adjustment Assistance pro- 
gram for older workers. 
SEC. 125—DECLARATIONS OF POLICY; SENSE OF 
CONGRESS 


Present law 
No provision. 
House amendment 


The House passed amendment included a 
declaration of policy and Sense of the Con- 
gress related to the responsibility of the Sec- 
retary of Labor to provide information to 
workers related to benefits available to them 
under the TAA and other federal programs. 
Senate amendment 


Although certain supportive services are 
available to dislocated workers under WIA, 
current law makes no express linkage be- 
tween these services and Trade Adjustment 
Assistance and TAA certified workers may 
not be able to access them. Section 111 of the 
Senate Amendment adds a new section 243 
which provides that States may apply for 
and the Secretary of Labor may make avail- 
able to adversely affected workers certified 
under the Trade Adjustment Assistance pro- 
gram supportive services available under 
WIA, including transportation, child care, 
and dependent care, that are necessary to en- 
able a worker to participate in or complete 
training. Section 243 requires the Comp- 
troller General to conduct a study of all as- 
sistance provided by the Federal Govern- 
ment for workers facing job loss and eco- 
nomic distress; to submit a report to the 
Committee on Finance of the Senate and the 
Committee on Ways and Means of the House 
of Representatives on the study within one 
year of enactment of this Act; and to dis- 
tribute the report to all WIA one-stop part- 
ners. Section 243 further provides that each 
State may conduct a study of its assistance 
programs for workers facing job loss and eco- 
nomic distress. Each State is eligible for a 
grant from the Secretary of Labor, not to ex- 
ceed $50,000, to enable it to conduct the 
study. In the event that a grant is awarded, 
the State must, within one year of receiving 
the grant, provide its report to the Com- 
mittee on Finance and the Committee on 
Ways and Means and distribute its report to 
one-stop partners in the State. 


Conference agreement 
The Senate recedes to the House. 


Subtitle B—Trade Adjustment Assistance for 
Firms 


SEC. 131—REAUTHORIZATION OF TRADE 
ADJUSTMENT FOR FIRMS PROGRAM 


Present law 


The Trade Adjustment Assistance for 
Firms program provides technical assistance 
to qualifying firms. Current Title II, Chapter 
3, section 251 of the Trade Act of 1974 pro- 
vides that a firm is eligible to receive Trade 
Adjustment Assistance under this program if 
(1) a significant number or proportion of its 
workers have become or are threatened to 
become totally or partially separated; (2) 
sales or production, or both, have decreased 
absolutely; and (3) increases of imports of ar- 
ticles like or directly competitive with arti- 
cles which are produced by such firms con- 
tributed importantly to the total or partial 
separations or threat thereof. 

The authorization for the Trade Adjust- 
ment Assistance for Firms program expired 
on September 30, 2001. The TAA for Firms 
program is currently subject to annual ap- 
propriations and is funded as part of the 
budget of the Economic Development Ad- 


July 26, 2002 


ministration in the Department of Com- 
merce. 
House amendment 

The House passed amendment included a 2 
year reauthorization for Trade Adjustment 
Assistance for Firms. 
Senate amendment 

Section 201 of the Senate Amendment re- 
authorizes the Trade Adjustment Assistance 
for Firms program for fiscal years 2002 
through 2007; expands the definition of quali- 
fying firms to cover shifts in production; and 
authorizes appropriations to the Department 
of Commerce in the amount of $16 million 
annually for fiscal years 2002 through 2007 to 
carry out the purposes of the Trade Adjust- 
ment Assistance for Firms program. 
Conference agreement 

The House recedes to the Senate on the 
issue of providing a $16 million authorization 
for Trade Adjustment Assistance for Firms 
and reauthorizing the program through Sep- 
tember 30, 2007. 
Subtitle C—Trade Adjustment Assistance for 

Farmers and Ranchers 
SEC. 141—TRADE ADJUSTMENT ASSISTANCE FOR 
FARMERS 

Present law 

No provision. 
House amendment 

No provision. 
Senate amendment 

Section 401 of the Senate Amendment adds 
new sections 292-298 of the Trade Act of 1974 
which create a Trade Adjustment Assistance 
program for farmers and ranchers in the De- 
partment of Agriculture. Under this section, 
a group of agricultural commodity producers 
may petition the Secretary of Agriculture 
for Trade Adjustment Assistance. The Sec- 
retary must certify the group as eligible for 
Trade Adjustment Assistance for farmers if 
it is determined that the national average 
price in the most recent marketing year for 
the commodity produced by the group is less 
than 80 percent of the national average price 
in the preceding 5 marketing years and that 
increases in imports of that commodity con- 
tributed importantly to the decline in price. 
Conference agreement 

The House recedes to the Senate with 
changes. The Conferees agree to include lim- 
itations on eligibility based upon adjusted 
gross income and counter-cyclical payment 
limitations set forth in the Food Security 
Act of 1985. 

SEC. 142—CONFORMING AMENDMENTS 

Present law 

No applicable section. 
House amendment 

No provision. 
Senate amendment 

The Senate Amendment makes conforming 
amendments to the Trade Act of 1974 con- 
cerning the TAA for Farmers program. 
Conference agreement 

Conferees agree to make conforming 
amendments to the Trade Act of 1974. 
SEC. 143—TRADE ADJUSTMENT ASSISTANCE FOR 

FISHERMEN 

Present law 

No provision. 
House amendment 

No provision. 
Senate amendment 

Section 502 of the Senate Amendment adds 
new sections 299-299(G) which create a Trade 
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Adjustment Assistance program for fisher- 
men in the Department of Commerce. Under 
this program, a group of fishermen may peti- 
tion the Secretary of Commerce for Trade 
Adjustment Assistance. The Secretary must 
certify the group as eligible for Trade Ad- 
justment Assistance for fishermen if it is de- 
termined that the national average price in 
the most recent marketing year for the fish 
produced by the group is less than 80 percent 
of the national average price in the pro- 
ceeding five marketing years and that in- 
creases in imports of that fish contributed 
importantly to the decline in price. 


Conference agreement 


Conferees agree to drop Senate Amend- 
ment and authorize a study by the Depart- 
ment of Labor to investigate applying TAA 
to fisherman. 


SUBTITLE D—EFFECTIVE DATE 
SEC. 151—EFFECTIVE DATE 
Present law 
No applicable provision. 
House amendment 
No provision. 
Senate amendment 


Section 801 of the Senate Amendment pro- 
vides that except as otherwise specified, the 
amendments to the TAA program shall be ef- 
fective 90 days after enactment of the Trace 
Act of 2002. The Senate Amendment includes 
transitional provisions governing the period 
between expiration of the prior authoriza- 
tions of TAA for workers and firms and the 
effective date of the amendments. 


Conference agreement 
The House recedes to the Senate. 


TITLE II—CREDIT FOR HEALTH INSUR- 
ANCE COSTS OF ELIGIBLE INDIVID- 
UALS 


SEC. 201(A) AND 202. CREDIT FOR HEALTH INSUR- 
ANCE COSTS OF INDIVIDUALS RECEIVING A 
TRADE READJUSTMENT ALLOWANCE OR A BEN- 
EFIT FROM THE PENSION BENEFIT GUARANTY 
CORPORATION; ADVANCE PAYMENT OF CREDIT 
FOR HEALTH INSURANCE COSTS OF ELIGIBLE 
INDIVIDUALS 


Present Law 


Under present law, the tax treatment of 
health insurance expenses depends on the in- 
dividual’s circumstances. In general, em- 
ployer contributions to an accident or health 
plan are excludable from an employee’s gross 
income (sec. 106). 

Self-employed individuals are entitled to 
deduct a portion of the amount paid for 
health insurance expenses for the individual 
and his or her spouse and dependents. The 
percentage of deductible expenses is 70 per- 
cent in 2002 and 100 percent in 2003 and there- 
after. 

Individuals other than self-employed indi- 
viduals who purchase their own health insur- 
ance and itemize deductions may deduct 
their expenses to the extent that their total 
medical expenses exceed 7.5 percent of ad- 
justed gross income. 

Present law does not provide a tax credit 
for the purchase of health insurance. 

The health care continuation rules (com- 
monly referred to as “COBRA” rules, after 
the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 in which they were enacted) 
require that employer-sponsored group 
health plans of employers with 20 or more 
employees must offer certain covered em- 
ployees and their dependents (‘‘qualified 
beneficiaries”) the option of purchasing con- 
tinued health coverage in the event of loss of 
coverage resulting from certain qualifying 
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events. These qualifying events include: ter- 
mination or reduction in hours of employ- 
ment, death, divorce or legal separation, en- 
rollment in Medicare, the bankruptcy of the 
employer, or the end of a child’s dependency 
under a parent’s health plan. In general, the 
maximum period of COBRA coverage is 18 
months. An employer is permitted to charge 
qualified beneficiaries 102 percent of the ap- 
plicable premium for COBRA coverage. 

Under present law, individuals without ac- 
cess to COBRA are able to purchase indi- 
vidual policies on a guaranteed issue basis 
without exclusion of coverage for pre-exist- 
ing conditions if they had 18 months of cred- 
itable coverage under an employer sponsored 
group health plan, governmental plan, or a 
church plan. Those with access to COBRA 
are required to exhaust their 18 months of 
COBRA prior to obtaining a policy on a guar- 
anteed issue basis without exclusion of cov- 
erage for pre-existing conditions. 


House amendment 


The House bill provides a refundable tax 
credit for up to 60 percent of the expenses of 
an eligible individual for qualified health in- 
surance coverage of the eligible individual 
and his or her spouse or dependents. Eligible 
individuals are certain TAA eligible workers 
and PBGC pension beneficiaries. In the case 
of TAA eligible workers, no more than 12 
months of coverage would be eligible for the 
credit. The amount of the credit would be 
phased out for taxpayers with modified ad- 
justed gross income between $20,000 and 
$40,000 for single taxpayers ($40,000 and 
$80,000 for married taxpayers filing a joint 
return). The credit would be available on an 
advance basis pursuant to a program to be 
established by the Secretary of the Treasury. 
Insurance that qualifies for the credit in- 
cludes certain COBRA coverage and certain 
individual market options. 


Senate amendment 


The Senate amendment provides a refund- 
able credit for 70 percent of qualified health 
insurance expenses. The credit is available 
with respect to certain TAA eligible work- 
ers. The credit is payable on an advance 
basis pursuant to a program to be estab- 
lished by the Secretary of the Treasury. In- 
surance that qualifies for the credit includes 
certain COBRA coverage, certain State- 
based options, and individual health insur- 
ance if certain requirements are satisfied. 


Conference agreement 


Refundable health insurance credit: in gen- 
eral 


In the case of taxpayers who are eligible 
individuals, the conference agreement pro- 
vides a refundable tax credit for 65 percent of 
the taxpayer’s expenses for qualified health 
insurance of the taxpayer and qualifying 
family members for each eligible coverage 
month beginning in the taxable year. The 
credit is available only with respect to 
amounts paid by the taxpayer. 

Qualifying family members are the tax- 
payer’s spouse and any dependent of the tax- 
payer with respect to whom the taxpayer is 
entitled to claim a dependency exemption.! 
Any individual who has other specified cov- 
erage is not a qualifying family member. 


1Present law allows the custodial parent to re- 
lease the right to claim the dependency exemption 
for a child to the noncustodial parent. In addition, 
if certain requirements are met, the parents may de- 
cide by ageement that the noncustodial parent is en- 
titled to the dependency exemption with respect to 
a child. In such cases, the provision would treat the 
child as the dependent of the custodial parent for 
purposes of the credit. 
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Persons eligible for the credit 


Eligibility for the credit is determined on 
a monthly basis. In general, an eligible cov- 
erage month is any month if, as of the first 
day of the month, the taxpayer (1) is an eli- 
gible individual, (2) is covered by qualified 
health insurance, (3) does not have other 
specified coverage, and (4) is not imprisoned 
under Federal, State, or local authority. In 
the case of a joint return, the eligibility re- 
quirements are met if at least one spouse 
satisfies the requirements. An eligible 
month must begin more than 90 days after 
the date of enactment. 


An eligible individual is (1) an eligible TAA 
recipient, (2) an eligible alternative TAA re- 
cipient, and (3) an eligible PBGC pension re- 
cipient. 


An individual is an eligible TAA recipient 
during any month if the individual (1) is re- 
ceiving for any day of such month a trade 
adjustment allowance? or who would be eli- 
gible to receive such an allowance but for 
the requirement that the individual exhaust 
unemployment benefits before being eligible 
to receive an allowance and (2) with respect 
to such allowance, is covered under a certifi- 
cation issued under subchapter A or D of 
chapter 2 of title II of the Trade Act of 1974. 
An individual is treated as an eligible TAA 
recipient during the first month that such 
individual would otherwise cease to be an el- 
igible TAA recipient. 


An individual is an eligible alternative 
TAA recipient during any month if the indi- 
vidual (1) is a worker described in section 
246(a)(3)(B) of the Trade Act of 1974 who is 
participating in the program established 
under section 246(a)(1) of such Act, and (2) is 
receiving a benefit for such month under sec- 
tion 246(a)(2) of such Act. An individual is 
treated as an eligible alternative TAA recipi- 
ent during the first month that such indi- 
vidual would otherwise cease to be an eligi- 
ble TAA recipient. 


An individual is a PBGC pension recipient 
for any month if he or she (1) is age 55 or 
over as of the first day of the month, and (2) 
is receiving a benefit any portion of which is 
paid by the Pension Benefit Guaranty Cor- 
poration (PBGC). 


An otherwise eligible taxpayer is not eligi- 
ble for the credit for a month if, as of the 
first day of the month the individual has 
other specified coverage. Specified coverage 
would be (1) coverage under any insurance 
which constitutes medical care (expect for 
insurance substantially all of the coverage of 
which is for excepted benefits)? if at least 50 
percent of the cost of the coverage is paid by 


2Part I of subchapter B, or subchapter D, of chap- 
ter 2 of title II of the Trade Act of 1974. 

3 excepted benefits are: (1) coverage only for acci- 
dent or disability income or any combination there- 
of, (2) coverage issued as a supplement to liability 
insurance; (3) liability insurance, including general 
liability insurance and automobile liability insur- 
ance; (4) worker’s compensation or similar insur- 
ance; (5) automobile medical payment insurance; (6) 
credit-only insurance; (7) coverage for on-site med- 
ical clinics; (8) other insurance coverage similar to 
the coverages in (1)-(7) specified in regulations 
under which benefits for medical care are secondary 
or incidental to other insurance benefits; (9) limited 
scope dental or vision benefits; (10) benefits for long- 
term care, nursing home care, home health care, 
community-based care, or any combination thereof. 
and (11) other benefits similar to those in (9) and (10) 
as specified in regulations. (12) coverage only for a 
specified disease or illness; (13) hospital indemnity 
or other fixed indemnity insurance; and (14) Medi- 
care supplemental insurance. 
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an employer?‘ (or former employer) of the in- 
dividual or his or her spouse or (2) coverage 
under certain governmental health pro- 
grams. A rule aggregating plans of the same 
employer applies in determining whether the 
employer pays at least 50 percent of the cost 
of coverage. A person is not an eligible indi- 
vidual if he or she may be claimed as a de- 
pendent on another person’s tax return. A 
special rule applies with respect to alter- 
native TAA recipients. 

Qualified health insurance 

Qualified health insurance eligible for the 
credit is: (1) COBRA continuation coverage; 
(2) State based continuation coverage pro- 
vided by the State under a State law that re- 
quires such coverage; (8) coverage offered 
through a qualified State high risk pool; (4) 
coverage under a health insurance program 
offered to State employees or a comparable 
program; (5) coverage through an arrange- 
ment entered into by the State and a group 
health plan, an issuer of health insurance 
coverage, an administrator, or an employer; 
(6) coverage offered through a State arrange- 
ment with a private sector health care cov- 
erage purchasing pool; (7) coverage under a 
State-operated health plan that does not re- 
ceive any Federal financial participation; (8) 
coverage under a group health plan that is 
available through the employment of the eli- 
gible individual’s spouse; and (9) coverage 
under individual health insurance if the eli- 
gible individual was covered under individual 
health insurance during the entire 30-day pe- 
riod that ends on the date the individual be- 
came separated from the employment which 
qualified the individual for the TAA allow- 
ance, the benefit for an eligible alternative 
TAA recipient, or a pension benefit from the 
PBGC, whichever applies.® 

Qualified health insurance does not include 
any State-based coverage (i.e., coverage de- 
scribed in (2)-(8) in the preceding paragraph), 
unless the State has elected to have such 
coverage treated as qualified health insur- 
ance and such coverage meets certain re- 
quirements. Such State coverage must pro- 
vide that each qualifying individual is guar- 
anteed enrollment if the individual pays the 
premium for enrollment or provides a quali- 
fied health insurance costs eligibility certifi- 
cate and pays the remainder of the premium. 
In addition, the State-based coverage cannot 
impose any pre-existing condition limitation 
with respect to qualifying individuals. State- 
based coverage cannot require a qualifying 
individual to pay a premium or contribution 
that is greater than the premium or con- 
tribution for a similarly situated individual 
who is not a qualified individual. Finally, 
benefits under the State-based coverage 
must the same as (or substantially similar 
to) benefits provided to similarly situated 


4An amount would be considered paid by the em- 
ployer if it is excludable from income. Thus, for ex- 
ample, amounts paid for health coverage on a salary 
reduction basis under an employer plan are consid- 
ered paid by the employer. 

5Specifically, an individual would not be eligible 
for the credit if, as of the first day of the month, the 
individual is (1) entitled to benefits under Medicare 
Part A, enrolled in Medicare Part B, or enrolled in 
Medicaid or SCHIP, (2) enrolled in a health benefits 
plan under the Federal Employees Health Benefit 
Plan, or (8) entitled to receive benefits under chap- 
ter 55 of title 10 of the United States Code (relating 
to military personnel). An individual is not consid- 
ered to be enrolled in Medicaid solely by reason of 
receiving immunizations. 

6For this purpose, ‘‘individual health insurance” 
means any insurance which constitutes medical care 
offered to individuals other than in connection with 
a group health plan. Such term does not include 
Federal- or State-based health insurance coverage. 
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individuals who are not a qualified individ- 
uals. A qualifying *individual is an eligible 
*individual who seeks to enroll in the State- 
based coverage and who has aggregate peri- 
ods of creditable coverage’ of three months 
or longer, does not have other specified cov- 
erage, and who is not imprisoned. A quali- 
fying individual also includes qualified fam- 
ily members of such an eligible individual. 

Qualified health insurance does not include 
coverage under a flexible spending or similar 
arrangement or any insurance if substan- 
tially all of the coverage is of excepted bene- 
fits. 


Other rules 


Amounts taken into account in deter- 
mining the credit could not be taken into ac- 
count in determining the amount allowable 
under the itemized deduction for medical ex- 
penses or the deduction for health insurance 
expenses of self-employed individuals. 
Amounts distributed from a medical savings 
account would not be eligible for the credit. 
The amount of the credit is reduced by any 
credit received on an advance basis. Married 
taxpayers filing separate returns are eligible 
for the credit; however, if both spouses are 
eligible individuals and the spouses file a 
separate return, then the spouse of the tax- 
payer is not a qualifying family member. 

The Secretary of the Treasury is author- 
ized to prescribe such regulations and other 
guidance as may be necessary or appropriate 
to carry out the provision. 


Advance payment of refundable health insur- 
ance credit; reporting requirements 


The conference agreement provides for 
payment of the credit on an advance basis 
(i.e., prior to the filing of the taxpayer’s re- 
turn) pursuant to a program to be estab- 
lished by the Secretary of the Treasury no 
later than August 1, 2008. Such program is to 
provide for making payments on behalf of 
certified individuals to providers of qualified 
health insurance. In order to receive the 
credit on an advance basis, a qualified health 
insurance costs credit eligibility certificate 
would have to be in effect for the taxpayer. 
A qualified health insurance costs credit eli- 
gibility certificate is a written statement 
that an individual is an eligible individual 
for purposes of the credit, provides such in- 
formation as the Secretary of the Treasury 
may require, and is provided by the Sec- 
retary of Labor or the PBGC (as appropriate) 
or such other person or entity designated by 
the Secretary. 

The conference report permits the disclo- 
sure of return information of certified indi- 
viduals to providers of health insurance in- 
formation to the extent necessary to carry 
out the advance payment mechanism. 

The conference report provides that any 
person who receives payments during a cal- 
endar year for qualified health insurance and 
claims a reimbursement for an advance cred- 
it amount is to file an information return 
with respect to each individual from whom 
such payments were received or for whom 
such a reimbursement is claimed. The return 
is to be in such form as the Secretary may 
prescribe and is to contain the name, ad- 
dress, and taxpayer identification number of 
the individual and any other individual on 
the same health insurance policy, the aggre- 
gate of the advance credit amounts provided, 
the number of months for which advance 
credit amounts are provided, and such other 
information as the Secretary may prescribe. 


7Creditable coverage is determined under the 
Health Care Portability and Accountability Act 
(Code sec. 9801 (c)). 
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The conference report requires that similar 
information be provided to the individual no 
later than January 31 of the year following 
the year for which the information return is 
made. 

Effective Date 


The provision is generally effective with 
respect to taxable years beginning after De- 
cember 31, 2001. The provision relating to the 
advance payment mechanism to be developed 
by the Secretary would be effective on the 
date of enactment. 

TITLE III—CUSTOMS REAUTHORIZATION 
Subtitle A—United States Customs Service 
CHAPTER 1—DRUG ENFORCEMENT AND 

OTHER NONCOMMERCIAL AND COM- 

MERCIAL OPERATIONS 


SEC. 30I—SHORT TITLE 

Present law 

No applicable section 
House amendment 

H.R. 3009 as amended and passed by the 
House provides that the Act may be cited as, 
the ‘‘Customs Border Security Act of 2002.” 
Senate amendment 

The Senate amendment is identical. 
Conference agreement 

The conference agreement follows the 
House amendment and the Senate amend- 
ment 


SEC. 31I—AUTHORIZATION OF APPROPRIATIONS 
FOR NONCOMMERCIAL OPERATIONS, COMMER- 
CIAL OPERATIONS, AND AIR AND MARINE 
INTERDICTION 

Present law 


The statutory basis for authorization of 
appropriations for Customs is section 301 
(b)(1) of the Customs Procedural and Sim- 
plification Act of 1978 (19 U.S.C. 2075(b)). 
That law, as amended by section 8102 of the 
Omnibus Budget Reconciliation Act of 1986 
[P.L. 99-509], first outlined separate amounts 
for non-commercial and commercial oper- 
ations for the salaries and expenses portion 
of the Customs authorization. Under 19 
U.S.C. 2075, Congress has adopted a two-year 
authorization process to provide Customs 
with guidance as it plans its budget, as well 
as guidance from the Committee for the ap- 
propriation process. 

The most recent authorization of appro- 
priations for Customs (under section 101 of 
the Customs and Trade Act of 1990 [P.L. 101 
382]) provided $118,238,000 for salaries and ex- 
penses and $143,047,000 for air and marine 
interdiction program for FY 1991, and 
$1,247,884,000 for salaries and expenses and 
$150,199,000 for air and marine interdiction 
program in FY 1992. 

House amendment 


This provision authorizes $1,365,456,000 for 
FY 2003 and $1,399,592,400 for FY 2004 for non- 
commercial operations of the Customs Serv- 
ice. It also authorizes $1,642,602,000 for FY 
2003 and $1,683,667,050 for FY 2004 for commer- 
cial operations of the Customs Service. Of 
the amounts authorized for commercial op- 
erations, $308,000,000 is authorized for the 
automated commercial environment com- 
puter system for each fiscal year. The provi- 
sions require that the Customs Service pro- 
vide the Committee on Ways and Means and 
the Committee on Finance of the Senate 
with a report demonstrating that the com- 
puter system is being built in a cost-effec- 
tive manner. In addition, the provisions au- 
thorizes $170,829,000 for FY 2003 and 
$175,099,725 for FY 2004 for air and marine 
interdiction operations of the Customs Serv- 
ice. The provision requires submission of 
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out-of-year budget projections to the Ways 

and Means and Finance Committees. 

Senate amendment 
This provision authorizes $886,513,000 for 

FY 2003 and $909,471,000 for FY 2004 for non- 
commercial operations of the Customs Serv- 
ice. It also authorizes $1,603,482,000 for FY 
2003 and $1,645,009,000 for FY 2004 for commer- 
cial operations of the Customs Service. Of 
the amounts authorized for commercial op- 
erations, $308,000,000 is authorized for the 
automated commercial environment com- 
puter system for each fiscal year. The provi- 
sions require that the Customs Service pro- 
vide the Committee on Ways and Means and 
the Committee on Finance of the Senate 
with a report demonstrating that the com- 
puter system is being built in a cost-effec- 
tive manner. In addition, the provisions au- 
thorizes $181,860,000 for FY 2003 and 
$186,570,000 for FY 2004 for air and marine 
interdiction operations of the Customs Serv- 
ice. The provision requires submission of 
out-of-year budget projections to the Ways 
and Means and Finance Committees. 

Conference agreement 
The Senate recedes to House. 

SEC. 312—ANTITERRORIST AND ILLICIT NAR- 
COTICS DETECTION EQUIPMENT FOR THE 
UNITED STATES-MEXICO BORDER, UNITED 
STATES-CANADA BORDER, AND FLORIDA AND 
THE GULF COAST SEAPORTS 

Present law 
No applicable section. 

House amendment 
H.R. 3009 as amended and passed by the 

House would require that $90,244,000 of the 
FY 2003 appropriations be available until ex- 
pended for acquisition and other expenses as- 
sociated with implementation and deploy- 
ment of terrorist and narcotics detection 
equipment along the United States-Mexico 
border, the United States-Canada border, and 
Florida and the Gulf seaports. The equip- 
ment would include vehicle and inspection 
systems. The provision would require that 
$9,000,000 of the FY 2004 appropriations be 
used for maintenance of equipment described 
above. This section would also provide the 
Commissioner of Customs with flexibility in 
using these funds and would allow for the ac- 
quisition of new updated technology not an- 
ticipated when this bill was drafted. Nothing 
in the language of the bill is intended to pre- 
vent the Commissioner of Customs from 
dedicating resources to specific ports not 
identified in the bill. 

The equipment would include vehicle and 
container inspection systems, mobile truck 
X-rays, upgrades to fixed-site truck x-rays, 
pallet x-rays, busters, contraband detection 
kits, ultrasonic container inspection units, 
automated targeting systems, rapid tire 
deflator systems, portable Treasury Enforce- 
ment Communications Systems terminals, 
remote surveillance camera systems, weigh- 
in-motion sensors, vehicle counters, spotter 
camera systems, inbound commercial truck 
transponders, narcotics vapor and particle 
detectors, and license plate reader automatic 
targeting software. 

Senate amendment 
The Senate amendment is the same as the 

House amendment. 

Conference agreement 
The conference agreement follows the 

House amendment and the Senate amend- 

ment. 

SEC. 313—COMPLIANCE WITH PERFORMANCE 

PLAN REQUIREMENTS 

Present law 

No applicable section. 
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House amendment 


H.R. 3009 as amended and passed by the 
House would require Customs to measure 
specifically the effectiveness of the resources 
dedicated in sections 312 as part of its annual 
performance plan. 

Senate amendment 


The Senate amendment is the same as the 
House amendment. 
Conference Agreement 
The conference agreement follows the 
House amendment and the Senate amend- 
ment. 
Subtitle B—Child Cyber-Smuggling Center of 
the Customs Service 
SEC. 321—AUTHORIZATION OF APPROPRIATIONS 
FOR PROGRAM TO PREVENT CHILD PORNOG- 
RAPHY/CHILD SEXUAL EXPLOITATION 


Present law 


Customs enforcement responsibilities in- 
clude enforcement of U.S. laws to prevent 
border trafficking relating to child pornog- 
raphy, intellectual property rights viola- 
tions, money laundering, and illegal arms. 
Funding for these activities has been in- 
cluded in the Customs general account. 
House amendment 


H.R. 3009 as amended and passed by the 
House would authorize $10 million for Cus- 
toms to carry out its program to combat on- 
line child sex predators. Of that amount, 
$375,000 would be dedicated to the National 
Center for Missing Children for the operation 
of its child pornography cyber tipline. 

Senate amendment 

The Senate amendment is the same as the 

House amendment. 


Conference agreement 

The conference agreement follows the 
House amendment and the Senate amend- 
ment. 

CHAPTER 2—MISCELLANEOUS 
PROVISIONS 
SEC. 331I—ADDITIONAL CUSTOMS SERVICE 
OFFICERS FOR U.S.-CANADA BORDER 

Present law 

No applicable section. 
House amendment 

H.R. 3009 as amended and passed by the 
House earmarks $25 million and 285 new staff 
hires for Customs to use at the U.S.-Canada 
border. 
Senate amendment 

The Senate amendment is the same as the 
House Amendment. 
Conference agreement 

The conference agreement follows the 
House amendment and the Senate amend- 
ment. 
SEC. 332—STUDY AND REPORT RELATING TO PER- 

SONNEL PRACTICES OF THE CUSTOMS SERVICE 
Present law 

No applicable section. 
House amendment 

H.R. 3009 as amended and passed by the 
House requires Customs to conduct a study 
of current personnel practices including: per- 
formance standards; the effect and impact of 
the collective bargaining process on Customs 
drug interdiction efforts; and a comparison 
of duty rotations policies of Customs and 
other federal agencies employing similarly 
situated personnel. 
Senate amendment 

The Senate amendment is the same as the 
House amendment. 
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Conference agreement 
The conference agreement follows the 

House amendment and the Senate amend- 

ment. 

SEC. 333—STUDY AND REPORT RELATING TO AC- 
COUNTING AND AUDITING PROCEDURES OF THE 
CUSTOMS SERVICE 

Present law 
No applicable section. 

House amendment 


H.R. 3009 as amended and passed by the 
House would require Customs to conduct a 
study to ensure that appropriate training is 
being provided to personnel who are respon- 
sible for financial auditing of importers. Cus- 
toms would specifically report on how its 
audit personnel protect the privacy and 
trade secrets of importers. 

Senate amendment 


The Senate amendment is the same as the 
House amendment. 
Conference agreement 
The conference agreement follows the 
House amendment and the Senate amend- 
ment. 
SEC. 334—ESTABLISHMENT AND IMPLEMENTA- 
TION OF COST ACCOUNTING SYSTEM; REPORTS 


Present law 
No applicable section. 
House amendment 


H.R. 3009 as amended and passed by the 
House would mandate the imposition of a 
cost accounting system in order for Customs 
to effectively explain its expenditures. Such 
a system would provide compliance with the 
core financial system requirements of the 
Joint Financial Management Improvement 
Program (JFMIP), which is a joint and coop- 
erative undertaking of the U.S. Department 
of the Treasury, the General Accounting Of- 
fice, the Office of Management and Budget, 
and the Office of Personnel Management 
working in cooperation with each other and 
other agencies to improve financial manage- 
ment practices in government. That Pro- 
gram has statutory authorization in the 
Budget and Accounting Procedures Act of 
1950 (31 U.S.C. 65). 


Senate amendment 


The Senate amendment is the same as the 
House amendment. 


Conference agreement 


The conference agreement follows the 
House amendment and the Senate amend- 
ment. 


SEC. 335—STUDY AND REPORT RELATING TO 
TIMELINESS OF PROSPECTIVE RULINGS 


Present law 

No applicable section. 
House amendment 

H.R. 3009 as amended and passed by the 
House would require the Comptroller Gen- 
eral to prepare an report to determine 
whether Customs has improved its timeli- 
ness in providing prospective rulings. 
Senate amendment 

The Senate amendment is the same as the 
House amendment. 
Conference agreement 

The conference agreement follows the 
House amendment and the Senate amend- 
ment. 


SEC. 336—STUDY AND REPORT RELATING TO 
CUSTOMS USER FEES 


Present law 
No applicable section. 
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House amendment 
H.R. 3009 as amended and passed by the 
House would require the Comptroller Gen- 
eral to prepare a confidential report to deter- 
mine whether current user fees are appro- 
priately set at a level commensurate with 
the service provided for the fee. The Comp- 
troller General is authorized to recommend 
the appropriate level for customs user fees. 
Senate amendment 
The Senate amendment is the same as the 
House amendment. 
Conference agreement 
The conference agreement follows the 
House amendment and the Senate amend- 
ment. 
SEC. 337—FEES FOR CUSTOMS INSPECTIONS AT 
EXPRESS COURIER FACILITIES 
Present law 
Current law provides for direct reimburse- 
ment by courier facilities of expenses in- 
curred by Customs conducting inspections at 
those facilities. 
House amendment 
H.R. 3009 as amended and passed by the 
House would establish a per item fee of 
sixty-six cents to cover Customs expenses. 
This amount could be lowered to more than 
thirty-five cents or raised to no more than 
$1.00 by the Secretary of the Treasury after 
a rulemaking process to reevaluate the ex- 
penses incurred by Customs in providing 
inspectional services. 
Senate amendment 
No provision. 
Conference agreement 
The Senate recedes to the House. 
SEC. 3383—NATIONAL CUSTOMS AUTOMATION 
PROGRAM 
Present law 
No applicable section. 
House amendment 
H.R. 3009 as amended and passed by the 
House would empower the Secretary to re- 
quire the electronic submission of any infor- 
mation required to be submitted to the Cus- 
toms Service. 
Senate amendment 
No provision. 
Conference agreement 
The Senate recedes to the House. 
SEC. 339—AUTHORIZATION OF APPROPRIATIONS 
FOR CUSTOMS STAFFING 
Present law 
No applicable section. 
House amendment 
No provision. 
Senate amendment 
The Senate Amendment authorizes the ap- 
propriation to the Department of Treasury 
such sums as may be necessary to increase 
the annual pay of journeyman Customs in- 
spectors and Canine Enforcement Officers 
who have completed at least one year of 
service and are being paid at a GS-9 level, 
from GS-9 to GS-11. The Senate provision 
also authorizes an increase in pay of support 
staff. 
Conference agreement 
The House recedes to the Senate. 
CHAPTER 4—ANTITERRORISM 
PROVISIONS 
SEC. 341—IMMUNITY FOR CUSTOMS OFFICERS 
THAT ACT IN GOOD FAITH 
Present law 
Currently, Customs officers are entitled to 
qualified immunity in civil suits brought by 
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persons, who were searched upon arrival in 
the United States. Qualified immunity pro- 
tects officers from liability if they can estab- 
lish that their actions did not violate any 
clearly established constitutional or statu- 
tory rights. 


House amendment 


H.R. 3009 as amended and passed by the 
House would protect Customs officers by pro- 
viding them immunity from lawsuits stem- 
ming from personal searches of people enter- 
ing the country so long as the officers con- 
duct the searches in good faith. 


Senate amendment 
No provision. 
Conference agreement 


Senate recedes to the House, but conferees 
qualify the provision by adding that the 
means used to effectuate such searches must 
be reasonable. To be covered by this immu- 
nity provision, inspectors must follow Cus- 
toms Service inspection rules including the 
rule against profiling against race, religions, 
or ethnic background. 

SEC. 342—EMERGENCY ADJUSTMENTS TO OF- 

FICES, PORTS OF ENTRY, OR STAFFING OF THE 

CUSTOMS SERVICE 


Present law 


Present law places numerous restrictions 
on and, in some instances, precludes the Sec- 
retary of the Treasury or Customs from 
making any adjustments to ports and staff. 
19 U.S.C. 1318 requires a Presidential procla- 
mation of an emergency and authorization 
to the Secretary of the Treasury only to ex- 
tend the time for performance of legally re- 
quired acts during an emergency. No other 
emergency powers statute for Customs ex- 
ists. 


House amendment 


H.R. 3009 as amended and passed by the 
House would permit the Secretary of the 
Treasury, if the President declares a na- 
tional emergency or if necessary to address 
specific threats to human life or national in- 
terests, to eliminate, consolidate, or relocate 
Customs ports and offices and to alter staff- 
ing levels, services rendered and hours of op- 
erations at those locations. In addition, the 
amendment would permit the Commissioner 
of Customs, when necessary to address 
threats to human life or national interests, 
to close temporarily any Customs office or 
port or take any other lesser action nec- 
essary to respond to the specific threat. The 
Secretary or the Commissioner would be re- 
quired to notify Congress of any action 
taken under this proposal within 72 hours. 


Senate amendment 


The Senate amendment is the same as the 

House Amendment. 

Conference agreement 
The conference agreement follows the 

House amendment and the Senate amend- 

ment. 

SEC. 343 & 343A—MANDATORY ADVANCED ELEC- 
TRONIC INFORMATION FOR CARGO AND PAS- 
SENGERS; SECURE SYSTEMS OF TRANSPOR- 
TATION. 

Present law 


Currently, commercial carriers bringing 
passengers or cargo into or out of the coun- 
try have no obligation to provide Customs 
with such information in advance. 

House amendment 


H.R. 3009 as amended and passed by the 
House would require every air, land, or 
water-based commercial carrier to file an 
electronic manifest describing all passengers 
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with Customs before entering or leaving the 
country. There is a similar requirement for 
cargo entering the country. Specific infor- 
mation required in the advanced manifest 
system would be developed by Treasury in 
regulations. 


Senate amendment 


The Senate Amendment is similar to the 
House Amendment. However, with respect to 
cargo, the Senate Amendment applies to out- 
bound as well as in-bound shipments. 


Conference agreement 


The conferees agree to direct the Secretary 
of the Treasury to promulgate regulations 
pertaining to the electronic transmission to 
the Customs Service of information relevant 
to aviation, maritime, and surface transpor- 
tation safety and security prior to a cargo 
carrier’s arrival in or departure from the 
United States. The agreement sets forth pa- 
rameters for the Secretary to follow in de- 
veloping these regulations. For example, the 
parameters require that the regulations be 
flexible with respect to the commercial and 
operational aspects of different modes of 
transportation. They also require that, in 
general, the Customs Service seek informa- 
tion from parties most likely to have direct 
knowledge of the information at issue. The 
conferees also agree to amendment of the 
Tariff Act of 1930 to establish requirements 
concerning proper documentation of ocean- 
bound cargo prior to a vessel’s departure. Fi- 
nally, the conferees agree to direct the Sec- 
retary of the Treasury to establish a task 
force to evaluate, prototype and certify se- 
cure systems of transportation. 


SEC. 344—-BORDER SEARCH AUTHORITY FOR 
CERTAIN CONTRABAND IN OUTBOUND MAIL. 


Present law 


Although Customs currently searches all 
inbound mail, and although it searches out- 
bound mail sent via private carriers, out- 
bound mail carried by the Postal Service is 
not subject to search. 


House amendment 


H.R. 3009 as amended and passed by the 
House would enable Customs officers to 
search outbound U.S. mail for unreported 
monetary instruments, weapons of mass de- 
struction, firearms, and other contraband 
used by terrorists. However, reading of mail 
would not be authorized absent Customs offi- 
cers obtaining a search warrant or consent. 


Senate amendment 


The Senate Amendment is the same as the 
House Amendment with respect to mail 
weighing in excess of 16 ounces. However, 
under the Senate Amendment, the Customs 
Service would be required to obtain a war- 
rant in order to search mail weighing 16 
ounces or less. The Senate Amendment also 
requires the Secretary of State to determine 
whether it is consistent with international 
law and U.S. treaty obligations for the Cus- 
toms Service to search mail transiting the 
United States between two foreign countries. 
The Customs Service would be authorized to 
search such mail only after the Secretary of 
State determined that such measures are 
consistent with international law and U.S. 
treaty obligations. 


Conference agreement 
The House recedes to the Senate. 


SEC. 345—AUTHORIZATION OF APPROPRIATIONS 
FOR REESTABLISHMENT OF CUSTOMS OPER- 
ATIONS IN NEW YORK CITY 


Present law 
No applicable section. 
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House amendment 
H.R. 3009 as amended and passed by the 

House authorizes funds to reestablish those 

operations. 

Senate amendment 
The Senate amendment is the same as the 

House amendment. 

Conference agreement 
The conference agreement follows the 

House amendment and the Senate amend- 

ment. 

CHAPTER 5—TEXTILE TRANSSHIPMENT 

PROVISIONS 

SEC. 351—GAO AUDIT OF TEXTILE TRANS- 
SHIPMENT MONITORING BY CUSTOMS SERVICE 

Present law 
No applicable section. 

House amendment 
H.R. 3009 as amended and passed by the 

House would direct the Comptroller General 

to conduct an audit of the systems at the 

Customs Service to monitor and enforce tex- 

tile transshipment. The Comptroller General 

would report on recommendations for im- 

provements. 

Senate amendment 
The Senate amendment is the same as the 

House amendment. 

Conference agreement 
The conference agreement follows the 

House amendment and the Senate amend- 

ment. 

SEC. 352—AUTHORIZATION OF APPROPRIATIONS 
FOR TEXTILE TRANSSHIPMENT ENFORCEMENT 
OPERATIONS 

Present law 
No applicable section. 

House amendment 
H.R. 3009 as amended and passed by the 

House would authorize $9,500,000 for FY 2002 

to the Customs Service for the purpose of en- 

hancing its textile transshipment enforce- 
ment operations. This amount would be in 
addition to Customs Service’s base author- 
ization and the authorization to reestablish 
the destroyed textile monitoring and en- 
forcement operations at the World Trade 

Center. 

Senate amendment 
The Senate amendment is the same as the 

House amendment. 

Conference agreement 
The Senate recedes to the House, but the 

text is clarified to provide that personnel 

will also conduct education and outreach in 
addition to enforcement. 
SEC. 353—IMPLEMENTATION OF THE AFRICAN 
GROWTH AND OPPORTUNITY ACT 

Present law 
No applicable section. 

House amendment 
H.R. 3009 as amended and passed by the 

House would earmark approximately $1.3 

million within Customs’ budget for selected 

activities related to providing technical as- 
sistance to help sub-Saharan African coun- 
tries develop and implement effective visa 
and anti-transshipment systems as required 
by the African Growth and Opportunity Act 

(title I of Public Law 106-200). 

Senate amendment 
The Senate amendment is the same as the 

House amendment. 


Conference agreement 


The conference agreement follows the 
House amendment and the Senate amend- 
ment. 
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Subtitle B—Office of the United States Trade 
Representative 

SEC. 361—AUTHORIZATION OF APPROPRIATIONS 
Present law 

The statutory authority for budget author- 
ization for the Office of the United States 
Trade Representative is section 141(g)(1) of 
the Trade Act of 1974 (19 U.S.C. 2171(g)(1)). 
The most recent authorization of appropria- 
tions for USTR was under section 101 of the 
Customs and Trade Act of 1990 [P.L. 101-882]. 
Under 19 U.S.C. 2171, Congress has adopted a 
two-year authorization process to provide 
USTR with guidance as it plans its budget as 
well as guidance from the Committee for the 
appropriation process. 
House amendment 

H.R. 3009 as amended and passed by the 
House authorizes $32,300,000 for FY 2003 and 
$31,108,000 for FY 2004. The provision requires 
submission of out-of-year budget projections 
to the Ways and Means and Finance Commit- 
tees. In light of the substantial increase in 
trade negotiation work to be conducted by 
USTR and the associated need for consulta- 
tions with Congress, this provision would au- 
thorize the addition of two individuals to as- 
sist the office of Congressional Affairs. 
Senate amendment 

The Senate amendment authorizes 
$30,000,000 for FY 2003 and $31,000,000 for FY 
2004. 
Conference agreement 

The Senate recedes to the House. 

Subtitle C—United States International 
Trade Commission 

SEC. 371I—AUTHORIZATION OF APPROPRIATIONS 
Present law 

The statutory authority for budget author- 
ization for the International Trade Commis- 
sion is section 330(e)(2)(A) of the Tariff Act of 
1930 (19 U.S.C. 1830(e)(2)(A)). The most recent 
authorization of appropriations for the ITC 
was under section 101 of the Customs and 
Trade Act of 1990 [P.L. 101-382]. Under 19 
U.S.C. 1330, Congress has adopted a two-year 
authorization process to provide the ITC 
with guidance as it plans its budget as well 
as guidance from the Committees for the ap- 
propriation process. 
House amendment 

H.R. 3009 as amended and passed by the 
House authorizes $54,000,000 for FY 2003 and 
$57,240,000 for FY 2004. The provision requires 
submission of out-of-year budget projections 
to the Ways and Means and Finance Commit- 
tees. 
Senate amendment 

The Senate amendment authorizes 
$51,400,000 for FY 2003 and $53,400,000 for FY 
2004. 
Conference agreement 

The Senate recedes to the House. 

Subtitle D—Other Trade Provisions 

SEC. 381. INCREASE IN AGGREGATE VALUE OF AR- 

TICLES EXEMPT FROM DUTY ACQUIRED 

ABROAD BY UNITED STATES RESIDENTS 
Present law 

The Harmonized Tariff Schedule at sub- 
heading 9804.00.65 currently provides a $400 
duty exemption for travelers returning from 
abroad. 
House amendment 

H.R. 3009 as amended and passed by the 
House would increased the current $400 duty 
exemption to $800. 
Senate amendment 

The Senate amendment is the same as the 
House amendment. 
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Conference agreement 

The conference agreement follows the 
House amendment and the Senate amend- 
ment. 


SEC. 382—REGULATORY AUDIT PROCEDURES 
Present law 


Section 509 of the Tariff Act of 1930 (19 
U.S.C. 1509) provides the authority for Cus- 
toms to audit persons making entry of mer- 
chandise into the U.S. In the course of such 
audit, Customs auditors may identify dis- 
crepancies, including underpayments of du- 
ties. However, if there also are overpay- 
ments, there is no requirement that such 
overpayments be offset against the under- 
payments if the underlying entry has been 
liquidated. 

House amendment 


H.R. 3009 as amended and passed by the 
House would require that when conducting 
an audit, Customs must recognize and offset 
overpayments and overdeclarations of du- 
ties, quantities and values against underpay- 
ments and underdeclarations. As an example, 
if during an audit Customs finds that an im- 
porter has underpaid duties associated with 
one entry of merchandise by $100 but has also 
overpaid duties from another entry of mer- 
chandise by $25, then any assessment by Cus- 
toms must be the difference of $75. 

Senate amendment 

The Senate amendment is the same as the 
House amendment. 

Conference agreement 

The conference agreement follows the 
House amendment and the Senate amend- 
ment. 


SEC. 383—PAYMENT OF DUTIES AND FEES 

Present law 

Current law at 19 U.S.C. 1505 provides for 
the collection of duties by the Secretary 
through regulatory process. 
House amendment 

H.R. 3009 as amended and passed by the 
House would require duties to be paid within 
10 working days without extension. The bill 
also provides for the Customs Service to cre- 
ate a monthly billing system upon the build- 
ing of the Automated Commercial Environ- 
ment. 
Senate amendment 

No provision. 
Conference agreement 

Senate recedes to the House. 

DIVISION B—BIPARTISAN TRADE 
PROMOTION AUTHORITY 
TITLE XXI—TRADE PROMOTION 
AUTHORITY 


SEC. 2101I—SHORT TITLE AND FINDINGS 
Present law 
No provision. 
House amendment 


The short title of the bill is the ‘‘Bipar- 
tisan Trade Promotion Authority Act of 
2001.” Section 2101 of the House amendment 
to H.R. 3009 states that Congress finds the 
expansion of international trade is vital to 
U.S. national security and economic growth, 
as well as U.S. leadership. Section 2101 also 
states that the recent pattern of decisions by 
dispute settlement panels and the Appellate 
Body of the World Trade Organization to im- 
pose obligations and restrictions on the use 
of antidumping and countervailing measures 
by WTO members has raised concerns, and 
Congress is concerned that such bodies ap- 
propriately apply the standard of review con- 
tained in Article 17.6 of the Antidumping 
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Agreement, to provide deference to a permis- 
sible interpretation by a WTO member and 
to the evaluation by a member of the facts 
where that evaluation is unbiased and objec- 
tive and the establishment of the facts is 
proper. 

Senate amendment 


The short title of the bill is the ‘‘Bipar- 
tisan Trade Promotion Authority Act of 
2002.’’ Section 2101 of the Senate amendment 
to H.R. 3009 states that Congress finds the 
expansion of international trade is vital to 
U.S. national security and economic growth, 
as well as U.S. leadership. Section 2101 also 
states that support for continued trade ex- 
pansion requires that dispute settlement 
procedures under international trade agree- 
ments not add to or diminish the rights and 
obligations provided in such agreements. It 
goes on to note a troubling pattern of cases 
before WTO dispute settlement panels and 
the WTO Appellate Body that do precisely 
that. 


Conference agreement 


The Senate recedes to the House with 
modifications. With respect to the findings, 
the Conferees believe that, as stated in sec- 
tion 2101(b) of the Conference agreement, 
support for continued trade expansion re- 
quires that dispute settlement procedures 
under international trade agreements not 
add to or diminish the rights and obligations 
provided in such agreements. Therefore, the 
recent pattern of decisions by dispute settle- 
ment panels and the WTO Appellate Body to 
impose obligations and restrictions on the 
use of antidumping, countervailing and safe- 
guard measures by WTO members has raised 
concerns, and Congress is concerned that 
such bodies appropriately apply the standard 
of review contained in Article 17.6 of the 
Antidumping Agreement, to provide def- 
erence to a permissible interpretation by a 
WTO member and to the evaluation by a 
member of the facts where that evaluation is 
unbiased and objective and the establish- 
ment of the facts is proper. 

SEC. 2102—TRADE NEGOTIATING OBJECTIVES 
Present/expired law 


Section 1101(a) of the Omnibus Trade and 
Competitiveness Act of 1988 (the 1988 Act) set 
forth overall negotiating objectives for con- 
cluding trade agreements. These objectives 
were to obtain more open, equitable, and re- 
ciprocal market access, the reduction or 
elimination of barriers and other trade-dis- 
torting policies and practices, and a more ef- 
fective system of international trading dis- 
ciplines and procedures. Section 1102(b) set 
forth the following principal trade negoti- 
ating objectives: dispute settlement, trans- 
parency, developing countries, current ac- 
count surpluses, trade and monetary coordi- 
nation, agriculture, unfair trade practices, 
trade in services, intellectual property, for- 
eign direct investment, safeguards, specific 
barriers, worker rights, access to high tech- 
nology, and border taxes. 

House amendment 


Section 2102 of the House amendment to 
H.R. 3009 would establish the following over- 
all negotiating objectives: obtaining more 
open, equitable, and reciprocal market ac- 
cess; obtaining the reduction or elimination 
of barriers and other trade-distorting poli- 
cies and practices; further strengthening the 
system of international trading disciplines 
and procedures, including dispute settle- 
ment; fostering economic growth and full 
employment in the U.S. and the global econ- 
omy; ensuring that trade and environmental 
policies are mutually supportive and seeking 
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to protect and preserve the environment and 
enhance the international means of doing so, 
while optimizing the use of the world’s re- 
sources; promoting respect for worker rights 
and the rights of children consistent with 
International Labor Organization core labor 
standards, as defined in the bill; and seeking 
provisions in trade agreements under which 
parties strive to ensure that they do not 
weaken or reduce the protections afforded in 
domestic environmental and labor laws as an 
encouragement to trade. 

In addition, section 2102 would establish 
the principal trade negotiating objectives for 
concluding trade agreements, as follows: 

Trade barriers and distortions: expanding 
competitive market opportunities for U.S. 
exports and obtaining fairer and more open 
conditions of trade by reducing or elimi- 
nating tariff and nontariff barriers and poli- 
cies and practices of foreign governments di- 
rectly related to trade that decrease market 
opportunities for U.S. exports and distort 
U.S. trade; and obtaining reciprocal tariff 
and nontariff barrier elimination agree- 
ments, with particular attention to products 
covered in section 111(b) of the Uruguay 
Round Agreements Act. 

Services: to reduce or eliminate barriers to 
international trade in services, including 
regulatory and other barriers, that deny na- 
tional treatment or unreasonably restrict 
the establishment or operations of services 
suppliers. 

Foreign investment: to reduce or eliminate 
artificial or trade-distorting barriers to 
trade-related foreign investment and, recog- 
nizing that U.S. law on the whole provides a 
high level of protection for investment, con- 
sistent with or greater than the level re- 
quired by international law, to secure for in- 
vestors important rights comparable to 
those that would be available under U.S. 
legal principles and practice, by: 

reducing or eliminating exceptions to the 
principle of national treatment; 

freeing the transfer of funds relating to in- 
vestments; 

reducing or eliminating performance re- 
quirements, forced technology transfers, and 
other unreasonable barriers to the establish- 
ment and operation of investments; 

seeking to establish standards for expro- 
priation and compensation for expropriation, 
consistent with United States legal prin- 
ciples and practice; 

providing meaningful procedures for re- 
solving investment disputes including be- 
tween an investor and a government; 

seeking to improve mechanisms used to re- 
solve disputes between an investor and a 
government through mechanisms to elimi- 
nate frivolous claims and procedures to en- 
sure the efficient selection of arbitrators and 
the expeditious disposition of claims; 

providing an appellate or similar review 
mechanism to correct manifestly erroneous 
interpretations of law; and 

ensuring the fullest measure of trans- 
parency in investment disputes by ensuring 
that all requests for dispute settlement and 
all proceedings, submissions, findings, and 
decisions are promptly made public; 

all hearings are open to the public; and 

establishing a mechanism for acceptance 
of amicus curiae submissions. 

Intellectual property: including: pro- 
moting adequate and effective protection of 
intellectual property rights through ensur- 
ing accelerated and full implementation of 
the Agreement on Trade-Related Aspects of 
Intellectual Property Rights, including 
strong enforcement; 

providing stronger protection for new and 
emerging technologies and new methods of 
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transmitting and distributing products em- 
bodying intellectual property; and 

ensuring that standards of protection and 
enforcement keep pace with technological 
developments, and in particular ensuring 
that Tight holders have the legal and tech- 
nological means to control the use of their 
works through the internet and other global 
communication media. 

Transparency: to increase public access to 
information regarding trade issues as well as 
the activities of international trade institu- 
tions; to increase openness in international 
trade fora, including the WTO, by increasing 
public access to appropriate meetings, pro- 
ceedings, and submissions, including with re- 
gard to dispute settlement and investment; 
and to increase timely public access to noti- 
fications made by WTO member states and 
the supporting documents. 

Anti-corruption: to obtain high standards 
and appropriate enforcement mechanisms 
applicable to persons from all countries par- 
ticipating in a trade agreement that prohibit 
attempts to influence acts, decisions, or 
omissions of foreign government; and to en- 
sure that such standards do not place U.S. 
persons at a competitive disadvantage in 
international trade. 

Improvement of the WTO and multilateral 
trade agreements: to achieve full implemen- 
tation and extend the coverage of the WTO 
and such agreements to products, sectors, 
and conditions of trade not adequately cov- 
ered; and to expand country participation in 
and enhancement of the Information Tech- 
nology Agreement (ITA) and other trade 
agreements. 

Regulatory practices: to achieve increased 
transparency and opportunity for the par- 
ticipation of affected parties in the develop- 
ment of regulations; to require that proposed 
regulations be based on sound science, cost- 
benefit analysis, risk assessment, or other 
objective evidence; to establish consultative 
mechanisms among parties to trade agree- 
ments to promote increased transparency in 
developing guidelines, rules, regulations, and 
laws for government procurement and other 
regulatory regimes; and to achieve the elimi- 
nation of government measures such as price 
controls and reference pricing which deny 
full market access for United States prod- 
ucts. 

Electronic commerce: to ensure that cur- 
rent obligations, rules, disciplines, and com- 
mitments under the WTO apply to electronic 
commerce; to ensure that electronically de- 
livered goods and services receive no less fa- 
vorable treatment under trade rules and 
commitments than like products delivered in 
physical form; and the classification of such 
goods and services ensures the most liberal 
trade treatment possible; to ensure that gov- 
ernments refrain from implementing trade- 
related measures that impede electronic 
commerce; where legitimate policy objec- 
tives require domestic regulations that af- 
fect electronic commerce, to obtain commit- 
ments that any such regulations are the 
least restrictive on trade, nondiscrim- 
inatory, and transparent, and promote an 
open market environment; and to extend the 
moratorium of the WTO on duties on elec- 
tronic transmissions. 

Agriculture: to ensure that the U.S. trade 
negotiators duly recognize the importance of 
agricultural issues; to obtain competitive 
market opportunities for U.S. exports in for- 
eign markets substantially equivalent to the 
competitive opportunities afforded foreign 
exports in U.S. markets and to achieve fairer 
and more open conditions of trade; to reduce 
or eliminate trade distorting subsidies; to 
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impose disciplines on the operations of state- 
trading enterprises or similar administrative 
mechanisms; to eliminate unjustified re- 
strictions on products derived from bio- 
technology; to eliminate sanitary or 
phytosanitary restrictions that contravene 
the Uruguay Round Agreement as they are 
not based on scientific principles and to im- 
prove import relief mechanisms to accommo- 
date the unique aspects of perishable and cy- 
clical agriculture. 

Labor and the environment: to ensure that 
a party does not fail to effectively enforce 
its environmental or labor laws, through a 
sustained or recurring course of action or in- 
action, in a manner affecting trade between 
the United States and that party; to recog- 
nize that a party to a trade agreement is ef- 
fectively enforcing its laws if a course of in- 
action or inaction reflects a reasonable exer- 
cise of discretion or results from a bona fide 
decision regarding allocation of resources 
and no retaliation may be authorized based 
on the exercise of these rights or the right to 
establish domestic labor standards and levels 
of environmental protection; to strengthen 
the capacity of U.S. trading partners to pro- 
mote respect for core labor standards and to 
protect the environment through the pro- 
motion of sustainable development; to re- 
duce or eliminate government practices or 
policies that unduly threaten sustainable de- 
velopment; to seek market access for U.S. 
environmental technologies, goods, and serv- 
ices; and to ensure that labor, environ- 
mental, health, or safety policies and prac- 
tices of parties to trade agreements do not 
arbitrarily or unjustifiably discriminate 
against U.S. exports or serve as disguised 
barriers to trade. 

Dispute settlement and enforcement: to 
seek provisions in trade agreements pro- 
viding for resolution of disputes between 
governments in an effective, timely, trans- 
parent, equitable, and reasoned manner re- 
quiring determinations based on facts and 
the principles of the agreement, with the 
goal of increasing compliance; seek to 
strengthen the capacity of the WTO Trade 
Policy Review Mechanism to review compli- 
ance; seek provisions encouraging the early 
identification and settlement of disputes 
through consultations; seek provisions en- 
couraging trade-expanding compensation; 
seek provisions to impose a penalty that en- 
courages compliance, is appropriate to the 
parties, nature, subject matter, and scope of 
the violation, and has the aim of not ad- 
versely affecting parties or interests not 
party to the dispute while maintaining the 
effectiveness of the enforcement mechanism; 
and seek provisions that treat U.S. principal 
negotiating objectives equally with respect 
to ability to resort to dispute settlement and 
availability of equivalent procedures and 
remedies. 

Extended WTO negotiations: concerning 
extended WTO negotiations on financial 
services, civil aircraft, and rules of origin. 
Senate amendment 

The Senate Amendment is substantially 
similar to the House Amendment, with the 
exception of several key provisions: 

Small Business: The Senate Amendment 
contains an overall negotiating objective ‘‘to 
ensure that trade agreements afford small 
businesses equal access to international mar- 
kets, equitable trade benefits, expanded ex- 
port market opportunities, and provide for 
the reduction or elimination of trade bar- 
riers that disproportionately impact small 
businesses.” 

Trade in Motor Vehicles and Parts: The 
Senate Amendment contains a principal ne- 
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gotiating objective on expanding competi- 
tive opportunities for exports of U.S. motor 
vehicles and parts. 

Foreign Investment: The Senate Amend- 
ment states as an objective of the United 
States in the context of investor-state dis- 
pute settlement ‘‘ensuring that foreign in- 
vestors in the United States are not accorded 
greater rights than United States investors 
in the United States.” The Senate Amend- 
ment’s objective with respect to investor- 
state dispute settlement also differs from 
the House Amendment in the following re- 
spects: 

It sets as an objective ‘‘seeking to estab- 
lish standards for fair and equitable treat- 
ment consistent with United States legal 
principles and practice, including the prin- 
ciple of due process.” 

It sets deterrence of the filing of frivolous 
claims as an objective, in addition to the 
prompt elimination of frivolous claims. 

The Senate Amendment seeks to establish 
‘procedures to enhance opportunities for 
public input into the formulation of govern- 
ment positions.” 

The Senate Amendment seeks to establish 
a single appellate body to review decisions 
by arbitration panels in investor-state dis- 
pute settlement cases. Also, unlike the 
House Amendment, the Senate Amendment 
does not prescribe a standard of review for 
an eventual appellate body. 

Intellectual Property: The Senate Amend- 
ment contains an objective to respect the 
Declaration on the TRIPS Agreement and 
Public Health, adopted by the World Trade 
Organization at the Fourth Ministerial Con- 
ference at Doha, Qatar on November 14, 2001. 

Trade in Agriculture: The Senate Amend- 
ment’s negotiating objective on export sub- 
sidies differs from the House Amendment, 
stating that an objective of the United 
States is ‘“‘seeking to eliminate all export 
subsidies on agricultural commodities while 
maintaining bona fide food aid and pre- 
serving U.S. agriculture development and ex- 
port credit programs that allow the U.S. to 
compete with other foreign export promotion 
efforts.” The Senate Amendment also pro- 
vides that it is a negotiating objective of the 
United States to “strive to complete a gen- 
eral multilateral round in the WTO by Janu- 
ary 1, 2005, and seek the broadest market ac- 
cess possible in multilateral, regional, and 
bilateral negotiations, recognizing the effect 
that simultaneous sets of negotiations may 
have on US import-sensitive commodities 
(including those subject to _ tariff-rate 
quotas).’’ 

Human Rights and Democracy : The Sen- 
ate Amendment contains a negotiating ob- 
jective ‘“‘to obtain provisions in trade agree- 
ments that require parties to those agree- 
ments to strive to protect internationally 
recognized civil, political, and human 
rights.” 

Dispute Settlement: The Senate Amend- 
ment contains a negotiating objective absent 
in the House Amendment ‘‘to seek improved 
adherence by panels convened under the 
WTO Understanding on Rules and Procedures 
Governing the Settlement of Disputes and by 
the WTO Appellate Body to the standard of 
review applicable under the WTO Agreement 
involved in the dispute, including greater 
deference, where appropriate, to the fact 
finding and technical expertise of national 
investigating authorities.” 

Border Taxes: The Senate Amendment con- 
tains an objective absent from the House 
Amendment on border taxes. The objective 
seeks ‘“‘to obtain a revision of the WTO rules 
with respect to the treatment of border ad- 
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justments for internal taxes to redress the 
disadvantage to countries relying primarily 
on direct taxes for revenue rather than indi- 
rect taxes.” The objective is addressed to a 
decision by the WTO Dispute Settlement 
Body holding the foreign sales corporation 
provisions of the Internal Revenue Code to 
be inconsistent with WTO rules. 

Textiles: The Senate Amendment contains 
an extensive objective on opening foreign 
markets to U.S. textile exports. There is no 
similar provision in the House Amendment. 

Worst Forms of Child Labor: The Senate 
Amendment contains a negotiating objective 
to prevent distortions in the conduct of 
international trade caused by the use of the 
worst forms of child labor and to redress un- 
fair and illegitimate competition based upon 
the use of the worst forms of child labor. 
Conference agreement 

The Senate recedes to the House with sev- 
eral modifications. With respect to the over- 
all negotiating objectives, the Conferees 
agree to the overall negotiating objective re- 
garding small business in section 2101-(a)(8) 
of the Senate amendment. Second, the Con- 
ferees agree to an overall negotiating objec- 
tive to promote universal compliance with 
ILO Declaration 182 concerning the worst 
forms of child labor. 

With respect to the principal negotiating 
objectives, the Conferees agree to expand the 
negotiating objective on intellectual prop- 
erty to respect the Declaration on the 
TRIPS Agreement and Public Health, adopt- 
ed by the WTO at Doha (section 2102(b)(4)(c) 
of the Senate amendment). 

With respect to the principal negotiating 
objectives regarding foreign investment, the 
Conferees believe that it is a priority for ne- 
gotiators to seek agreements protecting the 
rights of U.S. investors abroad and ensuring 
the existence of a neutral investor-state dis- 
pute settlement mechanism. At the same 
time, these protections must be balanced so 
that they do not come at the expense of 
making Federal, State and local laws and 
regulations more vulnerable to successful 
challenges by foreign investors than by simi- 
larly situated U.S. investors. 

No Greater Rights: The House recedes to 
the Senate with a technical modification to 
clarify that foreign investors in the United 
States are not accorded greater substantive 
rights with respect to investment protec- 
tions than United States investors in the 
United States. That is, the reciprocal obliga- 
tions regarding investment protections that 
the United States undertakes in pursuing its 
goals should not result in foreign investors 
being entitled to compensation for govern- 
ment actions where a similarly situated U.S. 
investor would not be entitled to any form of 
relief, while ensuring that U.S. investors 
abroad can challenge host government meas- 
ures which violate the terms of the invest- 
ment agreement. Thus, this language ex- 
presses Congress’ direction that the sub- 
stantive investment protections (e.g., expro- 
priation, fair and equitable treatment, and 
full protection and security) should be con- 
sistent with United States legal principles 
and practice and not provide greater rights 
to foreign investors in the United States. 

This language applies to substantive pro- 
tections only and is not applicable to proce- 
dural issues, such as access to investor-state 
dispute settlement. The Conferees recognize 
that the procedures for resolving disputes be- 
tween a foreign investor and a government 
may differ from the procedures for resolving 
disputes between a domestic investor and a 
government and may be available at dif- 
ferent times during the dispute. Thus, the 
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“no greater rights” direction does not, for 
instance, apply to such issues as the dis- 
missal of frivolous claims, the exhaustion of 
remedies, access to appellate procedures, or 
other similar issues. 

The Conferees also agree that negotiators 
should seek to provide for an appellate body 
or similar mechanism to provide coherence 
to the interpretations of investment provi- 
sions in trade agreements. 

With respect to the principal negotiating 
objective on agriculture, the Conferees agree 
to section 2102(b)(10)(A)(@iii) and (xv) of the 
House amendment, in lieu of section 
2102(b)(10)(A) (iii) of the Senate amendment. 
The Conferees also accept section 
2102(b)(10)(A)(xvi) of the Senate amendment 
on the timing and sequence of WTO agri- 
culture negotiations relative to other nego- 
tiations. 

The Conferees agree to section 
2102(b)(13)(C) of the Senate amendment, re- 
lating to dispute settlement in dumping, 
subsidy, and safeguard cases, as modified, to 
seek adherence by WTO panels to the appli- 
cable standard of review. 

The Conferees recognize the importance of 
preserving the ability of the United States to 
enforce rigorously its trade remedy laws, in- 
cluding the antidumping, countervailing 
duty and safeguard laws. Because this issue 
is significant to many Members of Congress 
in both the House and Senate, the Conferees 
have made this priority a principal negoti- 
ating objective. Negotiators must also avoid 
agreements that lessen the effectiveness of 
domestic and international disciplines on 
unfair trade, as well as domestic and inter- 
national safeguard provisions. In addition, 
section 2102(b)(14)(B) directs the President to 
address and remedy market distortions that 
lead to dumping and subsidization, including 
overcapacity, cartelization, and market-ac- 
cess barriers. 

The Conferees agree to section 2012(b)(14) 
of the Senate amendment stating that the 
United States should seek a revision of WTO 
rules on the treatment of border adjustments 
for internal taxes to redress the disadvan- 
tage to countries relying primarily on direct 
taxes for revenue rather than indirect taxes. 
The Conferees agree that such a revision of 
WTO rules is one among other options for 
the United States, including domestic legis- 
lation, to redress such a disadvantage. 

The Conferees agree to include as a prin- 
cipal negotiating objective to obtain com- 
petitive market opportunities for U.S. ex- 
ports of textiles substantially equivalent to 
those for foreign textiles in the United 
States. 

The Conferees agree to a principal negoti- 
ating objective concerning the worst forms 
of child labor, to seek commitments by trade 
agreement parties to vigorously enforce 
their own laws prohibiting the worst forms 
of child labor. 


SEC. 2102(C)—PROMOTION OF CERTAIN PRIORITIES 
Present/expired law 

No provision. 
House amendment 


Section 2102(c) of the House amendment to 
H.R. 3009 sets forth certain priorities for the 
President to address. These provisions in- 
clude seeking greater cooperation between 
WTO and the ILO; seeking to establish con- 
sultative mechanisms among parties to trade 
agreements to strengthen the capacity of 
U.S. trading partners to promote respect for 
core labor standards, seeking to seek to es- 
tablish consultative mechanisms among par- 
ties to trade agreements to strengthen the 
capacity of U.S. trading partners to develop 
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and implement standards for environment 
and human health based on sound science; 
conducting environmental reviews of future 
trade and investment agreements, consistent 
with Executive Order 13141 and its relevant 
guidelines; reviewing the impact of future 
trade agreements on U.S. employment, mod- 
eled after Executive Order 13141; taking into 
account, in negotiating trade agreements, 
protection of legitimate health or safety, es- 
sential security, and consumer interests; re- 
quiring the Secretary of Labor to consult 
with foreign parties to trade negotiations as 
to their labor laws and providing technical 
assistance where needed; reporting to Con- 
gress on the extent to which parties to an 
agreement have in effect laws governing ex- 
ploitative child labor; preserving the ability 
of the United States to enforce rigorously its 
trade laws, including antidumping and coun- 
tervailing duty laws, and avoiding agree- 
ments which lessen their effectiveness; en- 
suring that U.S. exports are not subject to 
the abusive use of trade laws, including anti- 
dumping and countervailing duty laws, by 
other countries; continuing to promote con- 
sideration of Multilateral Environmental 
Agreements (MEAs) and consulting with par- 
ties to such agreements regarding the con- 
sistency of any MEA that includes trade 
measures with existing environmental excep- 
tions under Article XX of the GATT. 

In addition, USTR, twelve months after 
the imposition of a penalty or remedy by the 
United States permitted by an agreement to 
which this Act applies, is to report to the 
Committee on the effectiveness of remedies 
applied under U.S. law to enforce U.S. rights 
under trade agreements. USTR shall address 
whether the remedy was effective in chang- 
ing the behavior of the targeted party and 
whether the remedy had any adverse impact 
on parties or interests not party to the dis- 
pute. 

Finally, section 2102(c) would direct the 
President to seek to establish consultative 
mechanisms among parties to trade agree- 
ments to examine the trade consequences of 
significant and unanticipated currency 
movements and to scrutinize whether a for- 
eign government engaged in a pattern of ma- 
nipulating its currency to promote a com- 
petitive advantage in international trade. 
Senate amendment 

With several notable exceptions, the prior- 
ities set forth in section 2102(c) of the Senate 
Amendment are identical to the priorities 
set forth in the House Amendment. The ex- 
ceptions are: 

With respect to the study that the Presi- 
dent must perform on the impact of future 
trade agreements on employment, the Sen- 
ate Amendment requires the President to ex- 
amine particular criteria, as follows: the im- 
pact on job security, the level of compensa- 
tion of new jobs and existing jobs, the dis- 
placement of employment, and the regional 
distribution of employment, utilizing experi- 
ence from previous trade agreements and al- 
ternative models of employment analysis. 
The Senate Amendment also requires that 
the report be made available to the public. 

The Senate Amendment requires that, in 
connection with new trade agreement nego- 
tiations, the President shall ‘‘submit to the 
Committee on Ways and Means of the House 
of Representatives and the Committee on Fi- 
nance of the Senate a meaningful labor 
rights report of the country, or countries, 
with respect to which the President is nego- 
tiating.”’ 

The Senate Amendment adds to the House 
Amendment priority on preserving the abil- 
ity of the United States to enforce vigor- 
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ously its trade laws, by including U.S. ‘‘safe- 
guards” law in the list of laws at issue. This 
is the U.S. law authorizing the President to 
provide relief to parties seriously injured or 
threatened with serious injury due to surges 
of imports. The priority in the Senate 
Amendment also directs the President to 
remedy certain market distorting measures 
that underlie unfair trade practices. 
Cconference agreement 

The Senate recedes to the House amend- 
ment with several modifications. With re- 
spect to the worst forms of child labor, the 
Conferees agree to expand section 2102(c)(2) 
of the House amendment to include the 
worst forms of child labor within require- 
ment to seek to establish consultative mech- 
anisms to strengthen the capacity of U.S. 
trading partners to promote respect for core 
labor standards. 

The Conferees agree to modify section 
2105(c)(5) of the House amendment to require 
the President to report on impact of future 
trade agreements on US employment, in- 
cluding on labor markets, modeled after E.O. 
18141 to the extent appropriate in estab- 
lishing procedures and criteria, and to make 
the report public. 

With respect to the labor rights report in 
section 2102(c)(8) of both bills, the Conferees 
agree to the Senate provision. Furthermore, 
the Conferees agree to section 2107(b)(2)(E) of 
the Senate amendment to require that guide- 
lines for the Congressional Oversight Group 
include the time frame for submitting this 
report. 

SEC. 2102(D}—CONSULTATIONS, ADHERENCE TO 

OBLIGATIONS UNDER URUGUAY ROUND AGREE- 

MENTS 


Present/expired law 
No provision. 
House amendment 


Section 2102(d) of the House amendment to 
H.R. 3009 requires that USTR consult closely 
and on a timely basis with the Congressional 
Oversight Group appointed under section 
2107. In addition, USTR would be required to 
consult closely (including immediately be- 
fore the initialing of an agreement) with the 
congressional advisers on trade policy and 
negotiations appointed under section 161 of 
the Trade Act of 1974, as well as the House 
Committee on Ways and Means, the Senate 
Committee on Finance, and the Congres- 
sional Oversight Group. With regard to nego- 
tiations concerning agriculture trade, USTR 
would also be required to consult with the 
House and Senate Committees on Agri- 
culture. 

In determining whether to enter into nego- 
tiations with a particular country, section 
2102(e) would require the President to take 
into account whether that country has im- 
plemented its obligations under the Uruguay 
Round Agreements. 

Senate amendment 


Section 2102(d) of the Senate amendment is 
identical to the House provision in the House 
amendment to H.R. 3009. 

Conference agreement 

The Conference agreement follows the 
House amendment and the Senate amend- 
ment. 

SEC. 2103—TRADE AGREEMENTS AUTHORITY 
Present/expired law 

Tariff proclamation authority. Section 
1102(a) of the 1988 Act provided authority to 
the President to proclaim modifications in 
duties without the need for Congressional 
approval, subject to certain limitations. Spe- 
cifically, for rates that exceed 5 percent ad 
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valorem, the President could not reduce any 
rate of duty to a rate less than 50 percent of 
the rate of duty applying on the date of en- 
actment. Rates at or below 5 percent could 
be reduced to zero. Any duty reduction that 
exceeded 50 percent of an existing duty high- 
er than 5 percent or any tariff increase had 
to be approved by Congress. 

Staging authority required that duty re- 
ductions on any article could not exceed 3 
percent per year, or one-tenth of the total 
reduction, whichever is greater, except that 
staging was not required if the International 
Trade Commission determined there was no 
U.S. production of that article. 

Negotiation of bilateral agreements. Sec- 
tion 1102(c) of the 1988 Act set forth three re- 
quirements for the negotiation of a bilateral 
agreement: 

The foreign country must request the ne- 
gotiation of the bilateral agreement; 

The agreement must make progress in 
meeting applicable U.S. trade negotiating 
objectives; and 

The President must provide written notice 
of the negotiations to the Committee on 
Ways and Means and the Committee on Fi- 
nance of the Senate and consult with these 
committees. 

The negotiations could proceed unless ei- 
ther Committee disapproved the negotia- 
tions within 60 days prior to the 90 calendar 
days advance notice required of entry into 
an agreement (described below). 

Negotiation of multilateral non-tariff 
agreements. With respect to multilateral 
agreements, section 1102(b) of the 1988 Act 
provided that whenever the President deter- 
mines that any barrier to, or other distor- 
tion of, international trade unduly burdens 
or restricts the foreign trade of the United 
States or adversely affects the U.S. econ- 
omy, or the imposition of any such barrier or 
distortion is likely to result in such a bur- 
den, restriction, or effect, he may enter into 
a trade agreement with the foreign countries 
involved. The agreement must provide for 
the reduction or elimination of such barrier 
or other distortion or prohibit or limit the 
imposition of such a barrier or distortion. 

Provisions qualifying for fast track proce- 
dures. Section 1103(b)(1)(A) of the 1988 Act 
provided that fast track apply to imple- 
menting bills submitted with respect to any 
trade agreements entered into under the 
statute. Section 151(b)(1) of the Trade Act of 
1974 further defined ‘‘implementing bill” asa 
bill containing provisions ‘‘necessary or ap- 
propriate? to implement the trade agree- 
ment, as well as provisions approving the 
agreement and the statement of administra- 
tive action. 

Time period. The authority applied with 
respect to agreements entered into before 
June 1, 1991, and until June 1, 1993 unless 
Congress passed an extension disapproval 
resolution. The authority was then extended 
to April 15, 1994, to cover the Uruguay Round 
of multilateral negotiations under the Gen- 
eral Agreement on Tariffs and Trade. 

House amendment 


Section 2103 of the House amendment pro- 
vides: 

Proclamation authority. Section 21038(a) 
would provide the President the authority to 
proclaim, without Congressional approval, 
certain duty modifications in a manner very 
similar to the expired provision. Specifi- 
cally, for rates that exceed 5 percent ad valo- 
rem, the President would not be authorized 
to reduce any rate of duty to a rate less than 
50 percent of the rate of duty applying on the 
date of enactment. Rates at or below 5 per- 
cent ad valorem could be reduced to zero. 
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Any duty reduction that exceeded 50 percent 
of an existing duty higher than 5 percent or 
any tariff increase would have to be ap- 
proved by Congress. 

In addition, section 2103(a) would not allow 
the use of tariff proclamation authority on 
import sensitive agriculture. 

Staging authority would require that duty 
reductions on any article could not exceed 3 
percent per year, or one-tenth of the total 
reduction, whichever is greater, except that 
staging would not be required if the Inter- 
national Trade Commission determined 
there is no U.S. production of that article. 

These limitations would not apply to recip- 
rocal agreements to eliminate or harmonize 
duties negotiated under the auspices of the 
World Trade Organization, such as so-called 
“‘7ero-for-zero’’ negotiations. 

Agreements on tariff and non-tariff bar- 
riers. Section 2103(b)(1) would authorize the 
President to enter into a trade agreement 
with a foreign country whenever he deter- 
mined that any duty or other import restric- 
tion or any other barrier to or distortion of 
international trade unduly burdens or re- 
stricts the foreign trade of the United States 
or adversely affects the U.S. economy, or the 
imposition of any such barrier or distortion 
is likely to result in such a burden, restric- 
tion, or effect. The agreement must provide 
for the reduction or elimination of such bar- 
rier or other distortion or prohibit or limit 
the imposition of such a barrier or distor- 
tion. No distinction would be made between 
bilateral and multilateral agreements. 

Conditions. Section 2103(b)(2) would pro- 
vide that the special implementing bills pro- 
cedures may be used only if the agreement 
makes progress in meeting the applicable ob- 
jectives set forth in section 2102(a) and (b) 
and the President satisfies the consultation 
requirements set forth in section 2104. 

Bills qualifying for trade authorities pro- 
cedures. Section 2103(b)(8)(A) would provide 
that bills implementing trade agreements 
may qualify for trade promotion authority 
TPA procedures only if those bills consist 
solely of the following provisions: 

Provisions approving the trade agreement 
and statement of administrative action; and 

Provisions necessary or appropriate to im- 
plement the trade agreement. 

Time period. Sections 2103(a)(1)(A) and 
2103(b)(1)(C) would extend trade promotion 
authority to agreements entered into before 
June 1, 2005. An extension until June 1, 2007, 
would be permitted unless Congress passed a 
disapproval resolution, as described under 
section 2103(c). 

Senate amendment 

In most respects, section 2103 of the Senate 
Amendment is identical to section 2103 of the 
House Amendment. However, there are sev- 
eral key differences, as follows: 

The Senate Amendment limits the Presi- 
dent’s proclamation authority with respect 
to “import sensitive agricultural products,”’ 
a term defined in section 2118(5) of the Sen- 
ate Amendment. This limitation differs from 
the limitation in the House Amendment, in- 
asmuch as it includes certain products sub- 
ject to tariff rate quotas. 

The Senate Amendment contains a provi- 
sion making a trade agreement imple- 
menting bill ineligible for ‘‘fast track” pro- 
cedures if the bill modifies, amends, or re- 
quires modification or amendment to certain 
trade remedy laws. A bill that does modify, 
amend or require modification or amend- 
ment to those laws is subject to a point of 
order in the Senate, which may be waived by 
a majority vote. 

The Senate Amendment requires the U.S. 
International Trade Commission to submit a 
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report to Congress on negotiations during 
the initial period for which the President is 
granted trade promotion authority. This re- 
port would be made in connection with a re- 
quest by the President to have such author- 
ity extended. 

Conference agreement 

The Senate recedes to the House amend- 
ment with several modifications. The Con- 
ferees agree to the new definition of import 
sensitive agriculture in section 2103(a)(2)(B), 
2104(b)(2)(A)(i), and 2118(5) of the Senate 
amendment to encompass products subject 
to tariff rate quotas, as well as products sub- 
ject to the lowest tariff reduction in the Uru- 
guay Round. 

The Conferees agree to section 2103(c)(3)(B) 
of the Senate amendment, which requires 
the ITC to submit a report to Congress by 
May 1, 2005 (if the President seeks extension 
of TPA until June 2, 2007) analyzing the eco- 
nomic impact on the United States of all 
trade agreements implemented between en- 
actment and the extension request. 

SEC. 2104—CONSULTATIONS AND ASSESSMENT 
Present/expired law 

Section 102 of the Trade Act of 1974 and 
sections 1102(d) and 1103 of the 1988 Act set 
forth the fast track requirements. These pro- 
visions required the President, before enter- 
ing into any trade agreement, to consult 
with Congress as to the nature of the agree- 
ment, how and to what extent the agreement 
will achieve applicable purposes, policies, 
and objectives, and all matters relating to 
agreement implementation. In addition, be- 
fore entering into an agreement, the Presi- 
dent was required to give Congress at least 
90 calendar days advance notice of his intent. 
The purpose of this period was to provide the 
Congressional Committees of jurisdiction an 
opportunity to review the proposed agree- 
ment before it was signed. 

Section 135(e) of the Trade Act of 1974 re- 
quired that the Advisory Committee for 
Trade Policy and Negotiations meet at the 
conclusion of negotiations for each trade 
agreement and provide a report as to wheth- 
er and to what extent the agreement pro- 
motes the economic interests of the United 
States and achieves the applicable overall 
and principal negotiating objectives of sec- 
tion 1101 of the 1988 Act. The report was due 
not later than the date on which the Presi- 
dent notified Congress of his intent to enter 
into an agreement. With regard to the Uru- 
guay Round, the report was due 30 days after 
the date of notification. 

House amendment 


Section 2104 of the House amendment to 
H.R. 3009 would establish a number of re- 
quirements that the President consult with 
Congress. Specifically, section 2104(a)(1) 
would require the President to provide writ- 
ten notice and consult with the relevant 
committees at least 90 calendar days prior to 
entering into negotiations. Section 2104(a)(c) 
also provides that the President shall meet 
with the Congressional Oversight Group es- 
tablished under section 2107 upon a request 
of a majority of its members. Trade pro- 
motion authority would not apply to an im- 
plementing bill if both Houses separately 
agree to a procedural disapproval resolution 
within any 60-day period stating that the Ad- 
ministration has failed to notify or consult 
with Congress. 

Section 2104(b)(1) would establish a special 
consultation requirement for agriculture. 
Specifically, before initiating negotiations 
concerning tariff reductions in agriculture, 
the President is to assess whether U.S. tar- 
iffs on agriculture products that were bound 
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under the Uruguay Round Agreements are 
lower than the tariffs bound by that country. 
In his assessment, the President would also 
be required to consider whether the tariff 
levels bound and applied throughout the 
world with respect to imports from the 
United States are higher than U.S. tariffs 
and whether the negotiation provides an op- 
portunity to address any such disparity. The 
President would be required to consult with 
the Committees on Ways and Means and Ag- 
riculture of the House and the Committees 
on Finance and Agriculture, Nutrition and 
Forestry of the Senate concerning the re- 
sults of this assessment and whether it is ap- 
propriate for the United States to agree to 
further tariff reductions under such cir- 
cumstances and how all applicable negoti- 
ating objectives would be met. 

Section 2104(b)(2) provides special con- 
sultations on import sensitive agriculture 
products. Specifically, before initiating ne- 
gotiations on agriculture and as soon as 
practicable with respect to the Free Trade 
Area of the Americas and WTO negotiations, 
USTR is to identify import sensitive agri- 
culture products and consult with the Com- 
mittees on Ways & Means and Agriculture of 
the House and the Committees on Finance 
and Agriculture, Nutrition, and Forestry in 
the Senate concerning whether any further 
tariff reduction should be appropriate, and 
whether the identified products face unjusti- 
fied sanitary or phytosanitary barriers. 
USTR is also to request that the Inter- 
national Trade Commission prepare an as- 
sessment of the probable economic effects of 
any such tariff reduction on the U.S. indus- 
try producing the product and on the U.S. 
economy as a whole. USTR is to then notify 
the Committees of those products for which 
it intends to seek tariff liberalization as well 
as the reasons. If USTR commences negotia- 
tions and then identifies additional import 
sensitive agriculture products, or a party to 
the negotiations requests tariff reductions 
on such a product, then USTR shall notify 
the Committees as soon as practicable of 
those products and the reasons for seeking 
tariff reductions. 

Section 2104(c) would establish a special 
consultation requirement for textiles. Spe- 
cifically, before initiating negotiations con- 
cerning tariff reductions in textiles and ap- 
parel, the President is to assess whether U.S. 
tariffs on textile and apparel products that 
were bound under the Uruguay Round Agree- 
ments are lower than the tariffs bound by 
that country. In his assessment, the Presi- 
dent would also be required to consider 
whether the tariff levels bound and applied 
throughout the world with respect to im- 
ports from the United States are higher than 
U.S. tariffs and whether the negotiation pro- 
vides an opportunity to address any such dis- 
parity. The President would be required to 
consult with the Committee on Ways and 
Means of the House and the Committee on 
Finance of the Senate concerning the results 
of this assessment and whether it is appro- 
priate for the United States to agree to fur- 
ther tariff reductions under such cir- 
cumstances and how all applicable negoti- 
ating objectives would be met. 

In addition, section 2104(d) would require 
the President, before entering into any trade 
agreement, to consult with the relevant 
Committees concerning the nature of the 
agreement, how and to what extent the 
agreement will achieve the applicable pur- 
poses, policies, and objectives set forth in 
the House amendment to H.R. 3009 and all 
matters relating to implementation under 
section 2105, including the general effect of 
the agreement on U.S. laws. 
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Section 2104(e) would require that the re- 
port of the Advisory Committee for Trade 
Policy and Negotiations under section 
135(e)(1) of the Trade Act of 1974 be provided 
not later than 30 days after the date on 
which the President notifies Congress of his 
intent to enter into the agreement under 
section 2105(a)(1)(A). 

Finally, section 2104(f) would require the 
President, at least 90 days before entering 
into a trade agreement, to ask the Inter- 
national Trade Commission to assess the 
agreement, including the likely impact of 
the agreement on the U.S. economy as a 
whole, specific industry sectors, and U.S. 
consumers. That report would be due 90 days 
from the date after the President enters into 
the agreement. 

Senate amendment 


The Senate Amendment is substantially 
similar to the House bill, with the following 
exceptions: 

Consultations on export subsidies and dis- 
torting policies. Section 2104(b)(2)(A)(ii)(II1) 
requires consultations on whether nations 
producing identified products maintain ex- 
port subsidies or distorting policies that dis- 
tort trade and impact of policies on U.S. pro- 
ducers. 

Consultations relating to fishing trade. 
Section 2104(b)(3) requires that for negotia- 
tions relating to fishing trade, the Adminis- 
tration will keep fully apprised and on time- 
ly basis consult with the House Resources 
Committee and the Senate Commerce Com- 
mittee. 

Special reporting requirements on U.S. 
trade remedy laws. Section 2104(d) provides 
that the President, at least 90 calendar days 
before the President enters into a trade 
agreement, shall notify the House Ways and 
Means Committee and the Senate Finance 
Committee in writing any amendments to 
U.S. antidumping and countervailing duty 
laws (title VII of the Tariff Act of 1930) or 
U.S. safeguard provisions (chapter 1 of title 
II of the Trade Act of 1974) that the Presi- 
dent proposes to include in the imple- 
menting legislation. On the date that the 
President transmits the notification, the 
President must also transmit to the Com- 
mittees a report explaining his reasons for 
believing that amendments to these trade 
remedy laws are necessary to implement the 
trade agreement and his reasons for believ- 
ing that such amendments are consistent 
with the negotiating objective on this issue. 
Not later than 60 calendar days after the 
date on which the President transmits noti- 
fication to the relevant committees, the 
Chairman and ranking members of the House 
Ways and Means Committee and the Senate 
Finance Committees shall issue reports stat- 
ing whether the proposed amendments de- 
scribed in the President’s notification are 
consistent with the negotiating objectives on 
trade laws. 


Conference agreement 


The Senate recedes to the House with sev- 
eral modifications. The Conferees agree to 
section 2104(b)(2)(A)(11)(II) of the Senate 
amendment, which requires consultations on 
whether other nations producing identified 
products maintain export subsidies or dis- 
torting policies that distort trade and im- 
pact of policies on U.S. producers. In addi- 
tion, the Conferees agree to section 2104(b)(3) 
of the Senate amendment, which requires 
that for negotiations relating to fishing 
trade, the Administration will keep fully ap- 
prised and on timely basis consult with the 
House Resources Committee and the Senate 
Commerce Committee. 
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Finally, the Conferees agree to include the 
notification and report on changes to trade 
remedy laws in sections 2104(d)(8)(A) and (B) 
in the Senate amendment with modifica- 
tions. Given the priority that Conferees at- 
tach to keeping U.S. trade remedy laws 
strong and ensuring that they remain fully 
enforceable, the Conference agreement puts 
in place a process requiring special scrutiny 
of any impact that trade agreements may 
have on these laws. The process requires the 
President, at least 180 calendar days before 
the day on which he enters into a trade 
agreement, to report to the Committees on 
Ways and Means and the Committee on Fi- 
nance the range of proposals advanced in 
trade negotiations and may be in the final 
agreement that could require amendments to 
title VII of the Tariff Act of 1930 or to chap- 
ter 1 of title II of the Trade Act of 1974; and 
how these proposals relate to the objectives 
described in section 2102(b)(14). 

The Conference agreement also provides a 
mechanism for any Member in the House or 
Senate to introduce at any time after the 
President’s report is issued a nonbinding res- 
olution which states ‘that the finds 
that the proposed changes to U.S. trade rem- 
edy laws contained in the report of the Presi- 
dent transmitted to the Congress on 
under section 2104(d)(3) of the Bipartisan 
Trade Promotion Authority Act of 2002 with 
respect to , are inconsistent with the 
negotiating objectives described in section 
2102(b)(14) of that Act.’’, with the first blank 
space being filled in with either the ‘‘House 
of Representatives” or the ‘‘Senate’’, as the 
case may be, the second blank space filled in 
with the appropriate date of the report, and 
the third blank space being filled in with the 
name of the country or countries involved. 

The resolution is referred to the Ways and 
Means and Rules Committees in the House 
and the Finance Committee in the Senate, 
and is privileged on the floor if it is reported 
by the Committees. The Conference agree- 
ment allows only one resolution (either a 
nonbinding resolution or a disapproval reso- 
lution) per agreement to be eligible for the 
trade promotion authority procedures con- 
tained in sections 152 (d) and (e) of the Trade 
Act of 1974. The one resolution quota is satis- 
fied for the House only after the Ways and 
Means Committee reports a resolution, and 
for the Senate only after the Finance Com- 
mittee reports a resolution. 

The Conference agreement states that, 
with respect to agreements entered into with 
Chile and Singapore, the report referenced in 
section 2104(d)(3)(A) shall be submitted by 
the President at least 90 calendar days before 
the day on which the President enters into a 
trade agreement with either country. 

SEC. 2105—IMPLEMENTATION OF TRADE 
AGREEMENTS 
Present/expired law 

Before entering into the draft agreement, 
the President was required to give Congress 
90 days advance notice (120 days for the Uru- 
guay Round) to provide an opportunity for 
revision before signature. After entering into 
the agreement, the President was required to 
submit formally the draft agreement, imple- 
menting legislation, and a statement of ad- 
ministrative action. Once the bill was for- 
mally introduced, there was no opportunity 
to amend any portion of the bill—whether on 
the floor or in committee. Consequently, be- 
fore the formal introduction took place, the 
committees of jurisdiction would hold hear- 
ings, ‘‘unofficial’ or ‘‘informal’? mark-up 
sessions and a ‘‘mock conference” with the 
Senate committees of jurisdiction in order 
to develop a draft implementing bill to- 
gether with the Administration and to make 
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their concerns known to the Administration 
before it introduced the legislation formally. 

After formal introduction of the imple- 
menting bill, the House committees of juris- 
diction had 45 legislative days to report the 
bill, and the House was required to vote on 
the bill within 15 legislative days after the 
measure was reported or discharged from the 
committees. Fifteen additional days were 
provided for Senate committee consideration 
(assuming the implementing bill was a rev- 
enue bill), and the Senate floor action was 
required within 15 additional days. Accord- 
ingly, the maximum period for Congressional 
consideration of an implementing bill from 
the date of introduction was 90 legislative 
days. Amendments to the legislation were 
not permitted once the bill was introduced; 
the committee and floor actions consisted of 
“ap or down” votes on the bill as introduced. 

Finally, section 1103(d) of the 1988 Act 
specified that the fast track rules were en- 
acted as an exercise of the rulemaking power 
of the House and the Senate, with the rec- 
ognition of the right of either House to 
change the rules at any time. 

House amendment 

Under Section 2105 of the House amend- 
ment to H.R. 3009, the President would be re- 
quired, at least 90 days before entering into 
an agreement, to notify Congress of his in- 
tent to enter into the agreement. Section 
2105(a) also would establish a new require- 
ment that the President, within 60 days of 
signing an agreement, submit to Congress a 
preliminary list of existing laws that he con- 
siders would be required to bring the United 
States into compliance with agreement. 

Section 2105(b) would provide that trade 
promotion authority would not apply if both 
Houses separately agree to a procedural dis- 
approval resolution within any 60-day period 
stating that the Administration failed to no- 
tify or consult with Congress, which is de- 
fined as failing or refusing to consult in ac- 
cordance with section 2104 or 2105, failing to 
develop or meet guidelines under section 
2107(b), failure to meet with the Congres- 
sional Oversight Group, or the agreement 
fails to make progress in achieving the pur- 
poses. policies, priorities, and objectives of 
the Act. In a change from the expired law, 
such a resolution may be introduced by any 
Member of the House or Senate. Only one 
such privileged resolution would be per- 
mitted to be considered per trade agreement 
per Congress. 

Most of the remaining provisions are iden- 
tical to the expired law. Specifically, section 
2105(a) would require the President, after en- 
tering into agreement, to submit formally 
the draft agreement, the implementing legis- 
lation, and a statement of administrative ac- 
tion to Congress, and there would be no time 
limit to do so, but with the new requirement 
that the submission be made on a date on 
which both Houses are in session. The proce- 
dures of section 151 of the Trade Act of 1974 
would then apply. Specifically, on the same 
day as the President formally submits the 
legislation, the bill would be introduced (by 
request) by the Majority Leaders of the 
House and the Senate. After formal introduc- 
tion of the legislation, the House Commit- 
tees of jurisdiction would have 45 legislative 
days to report the bill. The House would be 
required to vote on the bill within 15 legisla- 
tive days after the measure was reported or 
discharged from the Committees. Fifteen ad- 
ditional days would be provided for Senate 
Committee consideration (assuming the im- 
plementing bill was a revenue bill), and Sen- 
ate floor action would be required within 15 
additional days. Accordingly, the maximum 
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period for Congressional consideration of the 
implementing bill from the date of introduc- 
tion would be 90 legislative days. 

As with the expired provisions, once the 
bill has been formally introduced, no amend- 
ments would be permitted either in Com- 
mittee or floor action, and a straight ‘‘up or 
down” vote would be required. Of course, be- 
fore formal introduction, the bill could be 
developed by the Committees of jurisdiction 
together with the Administration during the 
informal Committee mark-up process. 

Finally, as with the expired provision, sec- 
tion 2105(c) specifies that sections 2105(b) and 
3(c) are enacted as an exercise of the rule- 
making power of the House and the Senate, 
with the recognition of the right of either 
House to change the rules at any time. 
Senate amendment 


The Senate Amendment is substantially 
similar to the House Bill, with the following 
exception: 

Reporting requirements. Section 
2105(a)(1)(A)Gi) requires the President to 
transmit to the House Ways and Means Com- 
mittee and the Senate Finance Committee 
the notification and report described in sec- 
tion 2104(d)(3)(A) regarding changes to U.S. 
trade remedy laws. 

Disclosure Requirements. Section 2105(a)(4) 
of the Senate bill specifies that any trade 
agreement or understanding with a foreign 
government (oral or written) not disclosed to 
Congress will not be considered part of trade 
agreement approved by Congress and shall 
have no effect under U.S. law or in any dis- 
pute settlement body. 

Senate Procedures. Section 
2105(b)(1)(C)G)CUI) provides that any Member 
of the Senate may introduce a procedural 
disapproval resolution, and that that resolu- 
tion will be referred to the Senate Finance 
Committee. Section 2105(b)(1)(C)(iv) provides 
that the Senate may not consider a dis- 
approval resolution that has not been re- 
ported by the Senate Finance Committee. 
Conference agreement 

The Senate recedes to the House amend- 
ment with several modifications. The Con- 
ferees agree to section 2105(a)(4) of the Sen- 
ate amendment, which specifies that any 
trade agreement or understanding with a for- 
eign government (oral or written) not dis- 
closed to Congress will not be considered 
part of trade agreement approved by Con- 
gress and shall have no effect under U.S. 
law or in any dispute settlement body, the 
Conferees also agree to sections 
2105(b)(1)(C)G) AD and (b)(1)(C)(iv) of the Sen- 
ate amendment, which applies the same pro- 
cedures for consideration of bills in the Sen- 
ate as for the House. 

Finally, the Conferees agree to section 
2105(b)(2) of the Senate amendment with 
modifications, which requires the Secretary 
of Commerce, in consultation with the Sec- 
retaries of State and Treasury, the Attorney 
General, and the United States Trade Rep- 
resentative, to transmit to Congress a report 
setting forth the strategy of the executive 
branch to address concerns of Congress re- 
garding whether dispute settlement panels 
and the Appellate Body of the WTO have 
added to obligations or diminished rights of 
the United States, as described in section 
2101(b)(3). Trade authorities procedures shall 
not apply to any implementing bill with re- 
spect to an agreement negotiated under the 
auspices of the WTO unless the Secretary of 
Commerce has issued such report prior to 
December 31, 2002. 

SEC. 2106—TREATMENT OF CERTAIN TRADE 
AGREEMENTS 


Present/expired law 
No provision. 
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House amendment 


Section 2106 of the House amendment to 
H.R. 3009 exempts agreements resulting from 
ongoing negotiations with Chile or Singa- 
pore, an agreement establishing a Free Trade 
Area of the Americas, and agreements con- 
cluded under the auspices of the WTO from 
prenegotiation consultation requirements of 
section 2104(a) only. However, upon enact- 
ment of H.R. 3009, the Administration is re- 
quired to consult as to those elements set 
forth in section 2104(a) as soon as feasible. 


Senate amendment 


Section 2106 of the Senate amendment is 
substantially similar to the House bill. 


Conference agreement 


The Conference agreement follows the 
House amendment and the Senate amend- 
ment. 


SEC. 2107—CONGRESSIONAL OVERSIGHT GROUP 
Present/expired law 

No provision. 
House amendment 


Section 2107 of the House amendment to 
H.R. 3009 would require the Chairman of the 
Committee on Ways and Means and the 
Chairman of the Committee on Finance to 
chair and convene, sixty days after the effec- 
tive date of this Act, the Congressional Over- 
sight Group. The Group would be comprised 
of the following Members of the House: the 
Chairman and Ranking Member of the Com- 
mittee on Ways and Means and three addi- 
tional members of the Committee (not more 
than two of whom are from the same party), 
and the Chairman and Ranking Member of 
the Committees which would have, under the 
Rules of the House, jurisdiction over provi- 
sions of law affected by a trade negotiation. 
The Group would be comprised of the fol- 
lowing Members of the Senate: the Chairman 
and Ranking Member of the Committee on 
Finance and three additional members of the 
Committee (not more than two of whom are 
from the same party), and the Chairman and 
Ranking Member of the Committees which 
would have, under the Rules of the Senate, 
jurisdiction over provisions of law affected 
by a trade negotiation. 

Members are to be accredited as official 
advisors to the U.S. delegation in the nego- 
tiations. USTR is to develop guidelines to fa- 
cilitate the useful and timely exchange of in- 
formation between USTR and the Group, in- 
cluding regular briefings, access to pertinent 
documents, and the closest possible coordi- 
nation at all critical periods during the ne- 
gotiations, including at negotiation sites. 

Finally, section 2107(c) provides that upon 
the request of a majority of the Congres- 
sional Oversight Group, the President shall 
meet with the Group before initiating nego- 
tiations or at any other time concerning the 
negotiations. 


Senate amendment 

Section 2107 of the Senate amendment is 
identical to the House amendment to H.R. 
3009. 
Conference agreement 


The Conference agreement follows the 
House amendment and the Senate amend- 
ment. 


SEC. 2108—ADDITIONAL IMPLEMENTATION AND 
ENFORCEMENT REQUIREMENTS 


Present/expired law 
No provision. 
House amendment 


Section 2108 of the House amendment to 
H.R. 3009 would require the President to sub- 
mit to the Congress a plan for implementing 
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and enforcing any trade agreement resulting 
from this Act. The report is to be submitted 
simultaneously with the text of the agree- 
ment and is to include a review of the Execu- 
tive Branch personnel needed to enforce the 
agreement as well as an assessment of any 
U.S. Customs Service infrastructure im- 
provements required. The range of personnel 
to be addressed in the report is very com- 
prehensive, including U.S. Customs and De- 
partment of Agriculture border inspectors, 
and monitoring and implementing personnel 
at USTR, the Departments of Agriculture, 
Commerce, and the Treasury, and any other 
agencies as may be required. 
Senate amendment 

Section 2108 of the Senate amendment is 
identical to the House amendment to H.R. 
3009. 
Conference agreement 

The Conference agreement follows the 
House amendment and the Senate amend- 
ment. 

SEC. 21099—COMMITTEE STAFF 

Present/expired law 

No provision. 
House amendment 

Section 2109 of the House amendment to 
H.R. 3009 states that the grant of trade pro- 
motion authority is likely to increase the 
activities of the primary committees of ju- 
risdiction and the creation of the Congres- 
sional Oversight Group under section 2107 
will increase the participation of a broader 
Members of Congress in the formulation of 
U.S. trade policy and oversight of the U.S. 
trade agenda. The provision specifies that 
the primary committees of jurisdiction 
should have adequate staff to accommodate 
these increases in activities. 
Senate amendment 

Section 2109 of the Senate amendment is 
identical to the House amendment to H.R. 
3009. 
Conference agreement 

The Conference agreement follows the 
House amendment and the Senate amend- 
ment. 

SEC. 211I—REPORT ON THE IMPACT OF TRADE 

PROMOTION AUTHORITY 

Present/expired law 

No provision. 
House amendment 

No provision. 
Senate amendment 

Section 2111 requires the International 
Trade Commission, within one year fol- 
lowing enactment of this Act, to issue a re- 
port regarding the economic impact of the 
following trade agreements: (1) The U.S.- 
Israel Free Trade Agreement; (2) the U.S.- 
Canada Free Trade Agreement; (3) the North 
American Free Trade Agreement (NAFTA); 
(4) The Uruguay Round Agreements, which 
established the World Trade Organization; 
and (5) The Tokyo Round of Multilateral 
Trade Negotiations. 


Conference agreement 


The House recedes to the Senate amend- 
ment. 


SEC. 2112—SMALL BUSINESS 
Present/expired law 
No provision. 
House amendment 
No provision. 
Senate amendment 


WTO small business advocate. Section 2112(a) 
provides that the U.S. Trade Representative 
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shall pursue identification of a small busi- 
ness advocate at the World Trade Organiza- 
tion Secretariat to examine the impact of 
WTO agreements on the interests of small 
businesses, address the concerns of small 
businesses, and recommend ways to address 
those interests in trade negotiations involv- 
ing the WTO. 

Assistant USTR responsible for small busi- 
nesses. Section 2112(b) provides that the As- 
sistant United States Trade Representative 
for Industry and Telecommunications shall 
be responsible for ensuring that the interests 
of small businesses are considered in trade 
negotiations. 

Conference agreement 

The Senate recedes to the House amend- 
ment with a modification. The Conferees 
agree to section 2112(b) of the Senate amend- 
ment, which provides that the Assistant 
USTR for Industry and Telecommunications 
will be responsible for ensuring that the in- 
terests of small business are considered in 
trade negotiations. 

DIVISION C—ANDEAN TRADE 
PREFERENCE ACT 


TITLE XXXI—ANDEAN TRADE 
PREFERENCE 


SEC. 3101I—SHORT TITLE 
Present law 
No provision. 
House amendment 


Section 3101 of H.R. 3009, as amended, pro- 
vides that the Act may be cited as the ‘‘An- 
dean Trade Promotion and Drug Eradication 
Act.” 

Senate amendment 


Section 3101 provides that the Act may be 
cited as the “Andean Trade Preference Ex- 
pansion Act.” 

Conference agreement 
The Senate recedes. 
SEC. 3102—FINDINGS 
Present law 
No provision. 
House amendment 


Section 1302 contains findings of Congress 
that: 

(1) Since the Andean Trade Preference Act 
was enacted in 1991, it has had a positive im- 
pact on United States trade with Bolivia, Co- 
lombia, Ecuador, and Peru. Two-way trade 
has doubled, with the United States serving 
as the leading source of imports and leading 
export market for each of the Andean bene- 
ficiary countries. This has resulted in in- 
creased jobs and expanded export opportuni- 
ties in both the United States and the Ande- 
an region. 

(2) The Andean Trade Preference Act has 
been a key element in the United States 
counter narcotics strategy in the Andean re- 
gion, promoting export diversification and 
broad-based economic development that pro- 
vide sustainable economic alternatives to 
drug-crop production, strengthening the le- 
gitimate economies of Andean countries and 
creating viable alternatives to illicit trade 
in coca. 

(8) Notwithstanding the success of the An- 
dean Trade Preference Act, the Andean re- 
gion remains threatened by political and 
economic instability and fragility, vulner- 
able to the consequences of the drug war and 
fierce global competition for its legitimate 
trade. 

(4) The continuing instability in the Ande- 
an region poses a threat to the security in- 
terests of the United States and the world. 
This problem has been partially addressed 
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through foreign aid, such as Plan Colombia, 
enacted by Congress in 2000. However, for- 
eign aid alone is not sufficient. Enhance- 
ment of legitimate trade with the United 
States provides an alternative means for re- 
viving and stabilizing the economies in the 
Andean region. 

(5) The Andean Trade Preference Act con- 
stitutes a tangible commitment by the 
United States to the promotion of pros- 
perity, stability, and democracy in the bene- 
ficiary countries. 

(6) Renewal and enhancement of the Ande- 
an Trade Preference Act will bolster the con- 
fidence of domestic private enterprise and 
foreign investors in the economic prospects 
of the region, ensuring that legitimate pri- 
vate enterprise can be the engine of eco- 
nomic development and political stability in 
the region. 

(7) Each of the Andean beneficiary coun- 
tries is committed to conclude negotiation 
of a Free Trade Area of the Americas by the 
year 2005 as a means of enhancing the eco- 
nomic security of the region. 

(8) Temporarily enhancing trade benefits 
for Andean beneficiaries countries will pro- 
mote the growth of free enterprise and eco- 
nomic opportunity in these countries and 
serve the security interests of the United 
States, the region, and the world. 

Senate amendment 

Section 3101 is identical. 
Conference agreement 

The conference agreement follows the 
House amendment and the Senate amend- 
ment. 


SEC. 3103—ARTICLES ELIGIBLE FOR 
PREFERENTIAL TREATMENT 


Articles (Except Apparel) Eligible for 
Preferential Treatment 


Present law 


The Andean Trade Preference Act (ATPA), 
enacted on December 4, 1991 as title II of 
Public Law 102-182, authorizes preferential 
trade benefits for the Andean nations of Bo- 
livia, Colombia, Ecuador, and Peru, similar 
to those benefits granted to beneficiaries 
under the Caribbean Basin Initiative pro- 
gram. The ATPA authorizes the President to 
proclaim duty-free treatment for all eligible 
articles from Bolivia, Colombia, Ecuador, 
Peru. This authority applies only to normal 
column 1 rates of duty in the Harmonized 
Tariff Schedule of the United States (HTS); 
any additional duties imposed under U.S. un- 
fair trade practice laws, such as the anti- 
dumping or countervailing duty laws, are 
not affected by this authority. 

The ATPA contains a list of products that 
are ineligible for duty-free treatment. More 
specifically, ATPA duty-free treatment does 
not apply to textile and apparel articles that 
are subject to textile agreements; petroleum 
and petroleum products; footwear not eligi- 
ble for duty-free treatment under the Gener- 
alized System of Preferences; certain watch- 
es and watch parts; certain leather products; 
and sugar, syrups and molasses subject to 
over-quota rates of duty. 

House amendment 


Section 3103 (a) amends the Andean Trade 
Preference Act to authorize the President to 
proclaim duty-free treatment for any of the 
following articles which were previously ex- 
cluded from duty-free treatment under the 
ATPA, if the President determines that the 
article is not import-sensitive in the context 
of imports from beneficiary countries: 

(1) Footwear not designated at the time of 
the effective date of this Act as eligible for 
the purposes of the Generalized System of 
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Preferences under title V of the Trade Act of 
1974; 

(2) Petroleum, or any product derived from 
petroleum, provided for in headings 2709 and 
2710 of the HTS; 

(3) Watches and watch parts (including 
cases, bracelets and straps), of whatever type 
including, but not limited to, mechanical, 
quartz digital or quartz analog, if such 
watches or watch parts contain any material 
which is the product of any country with re- 
spect to which HTS column 2 rates of duty 
apply; 

(4) Handbags, luggage, flat goods, work 
gloves, and leather wearing apparel that—(i) 
are the product of any beneficiary country; 
and (ii) were not designated on August 5, 
1983, as eligible articles for purposes of the 
Generalized System of Preferences under 
title V of the Trade Act of 1974. 

Under H.R. 3009, textiles subject to textile 
agreements; sugar, syrups and molasses sub- 
ject to over-quota tariffs; and rum and tafia 
classified in subheading 2208.40.00 of the HTS 
would continue to be ineligible for duty-free 
treatment, as would apparel products other 
than those specifically described below. Im- 
ports of tuna, prepared or preserved in any 
manner, in airtight containers would receive 
immediate duty-free treatment. 


Senate amendment 


Section 3102 of the bill replaces the list of 
excluded products under section 204(b) of the 
current ATPA with a new provision that ex- 
tends duty preferences to most of those prod- 
ucts. The new preferences take the form of 
exceptions to the general rule that the ex- 
cluded products are not eligible for duty-free 
treatment. 

The enhanced preferences are made avail- 
able to ‘‘ATPEA beneficiary countries.” 
Paragraph (5) of section 204(b) of the ATPA 
as amended by the present Dill defines 
ATPEA beneficiary countries as those coun- 
tries previously designated by the President 
as ‘‘beneficiary countries” (i.e., Bolivia, Co- 
lombia, Ecuador, and Peru) which subse- 
quently are designated by the President as 
“ATPEA beneficiary countries,” based on 
the President’s consideration of additional 
eligibility criteria. 

In the event that the President did not des- 
ignate a current ‘‘beneficiary country” as an 
“ATPEA beneficiary country,” that country 
would remain eligible for ATPA benefits 
under the law as expired on December 4, 2001, 
but would not be eligible for the enhanced 
benefits provided under the present bill. 

Footwear not eligible for duty-free treat- 
ment under GSP receives the same tariff 
treatment as like products from Mexico, ex- 
cept that duties on articles in particular tar- 
iff subheadings are to be reduced by 1/15 per 
year. 

The Senate Amendment provides special 
treatment for rum and tafia, allowing them 
to receive the same tariff treatment as like 
products from Mexico. The bill also allows 
certain handbags, luggage, flat goods, work 
gloves, and leather wearing apparel to re- 
ceive the same tariff treatment as like prod- 
ucts from Mexico. 

Under the bill, the President is authorized 
to proclaim duty-free treatment for tuna 
that is harvested by United States or ATPEA 
vessels, subject to a quantitative yearly cap 
of 20 percent of the domestic United States 
tuna pack in the preceding year. 

Conference agreement 

Senate recedes on the authority of Presi- 
dent to proclaim duty-free treatment for 
particular articles which were previously ex- 
cluded from duty-free treatment under the 
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ATPA, if the President determines that the 
article is not import-sensitive in the context 
of imports from beneficiary countries. 

Textiles subject to textile agreements; 
sugar, syrups and molasses subject to over- 
quota tariffs; and rum and tafia classified in 
subheading 2208.40.00 of the HTS would con- 
tinue to be ineligible for duty-free treat- 
ment, as would apparel products other than 
those specifically described below. 

House recedes on the treatment of tuna 
with an amendment to: 1) retain U.S. or An- 
dean flagged vessel rule of origin require- 
ment in Senate amendment; 2) authorize the 
President to grant duty-free treatment for 
Andean exports of tuna packed in flexible 
(e.g., foil), airtight containers weighing with 
their contents not more than 6.8 kg each; 
and 3) update calculation of current MFN 
tariff-rate quota to be an amount based on 
4.8 percent of apparent domestic consump- 
tion of tuna in airtight containers rather 
than domestic production. 

Eligible Apparel Articles 
Present law 

Under the ATPA, apparel articles are on 
the list of products excluded from eligibility 
for duty-free treatment. 

House amendment 

Under Section 3103, the President may pro- 
claim duty-free and quota-free treatment for 
apparel articles sewn or otherwise assembled 
in one or more beneficiary countries exclu- 
sively from any one or any combination of 
the following: 

(1) Fabrics or fabric components formed, or 
components knit-to-shape, in the United 
States (including fabrics not formed from 
yarns, if such fabrics are classifiable under 
heading 5602 or 5603 of the HTS and are 
formed in the United States). 

(2) Fabrics or fabric components formed, or 
components knit-to-shape, in one or more 
beneficiary countries, from yarns formed in 
one or more beneficiary countries, if such 
fabrics (including fabrics not formed from 
yarns, if such fabrics are classifiable under 
heading 5602 or 5603 of the HTS and are 
formed in one or more beneficiary countries) 
are in chief weight of llama, or alpaca. 

(3) Fabrics or yarn not produced in the 
United States or in the region, to the extent 
that apparel articles of such fabrics or yarn 
would be eligible for preferential treatment, 
without regard to the source of the fabrics or 
yarn, under Annex 401 of the NAFTA (short 
supply provisions). Any interested party may 
request the President to consider such treat- 
ment for additional fabrics and yarns on the 
basis that they cannot be supplied by the do- 
mestic industry in commercial quantities in 
a timely manner, and the President must 
make a determination within 60 calendar 
days of receiving the request from the inter- 
ested party. 

(4) Apparel articles sewn or otherwise as- 
sembled in one or more beneficiary countries 
from fabrics or fabric components formed or 
components knit-to-shape, in one or more 
beneficiary countries, from yarns formed in 
the United States or in one or more bene- 
ficiary countries (including fabrics not 
formed from yarns, if such fabrics are classi- 
fiable under heading 5602 or 5603 of the HTS 
and are formed in one or more beneficiary 
countries), whether or not the apparel arti- 
cles are also made from any of the fabrics, 
fabric components formed, or components 
knit-to-shape in the United States described 
in paragraph 1. Imports of apparel made from 
regional fabric and regional yarn would be 
capped at 3% of U.S. imports growing to 6% 
of U.S. imports in 2006, measured in square 
meter equivalents. 
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Senate amendment 


Paragraph (2) of section 204(b) of the ATPA 
as amended by section 3102 of the present bill 
extends duty-free treatment to certain tex- 
tile and apparel articles from ATPEA bene- 
ficiary countries. The provision divides arti- 
cles eligible for this treatment into several 
different categories and limits duty-free 
treatment to a period defined as the transi- 
tion period.’’ The transition period is defined 
in paragraph (5) of section 204(b) of the 
ATPA as amended to be the period from en- 
actment of the present bill through the ear- 
lier of February 28, 2006 or establishment of 
a FTAA. 

In general, the different categories of tex- 
tile and apparel articles eligible for duty free 
treatment are defined according to the ori- 
gin of the yarn and fabric from which the ar- 
ticles are made. Under the first category, ap- 
parel sewn or otherwise assembled in one or 
more ATPEA beneficiary countries is eligi- 
ble for duty-free treatment if it is made ex- 
clusively from one or a combination of sev- 
eral sub-categories of components, as fol- 
lows: 

(1) United States fabric, fabric compo- 
nents, or knit-to-shape components, made 
from yarns wholly formed in the United 
States; 

(2) A combination of both United States 
and ATPEA beneficiary country components 
knit-to-shape from yarns wholly formed in 
the United States; 

(8) ATPEA beneficiary country fabric, fab- 
ric components, or knit-to-shape compo- 
nents, made from yarns wholly formed in one 
or more ATPEA beneficiary countries, if the 
constituent fibers are primarily llama or al- 
paca hair; and 

(4) Fabrics or yarns, regardless of origin, if 
such fabrics or yarns have been deemed, 
under the North American Free Trade Agree- 
ment, not to be widely available in commer- 
cial quantities in the United States. A sepa- 
rate provision of section 204(b) of the ATPA 
as amended by the present bill sets forth a 
process for interested parties to petition the 
President for inclusion of additional yarns 
and fabrics in the ‘‘short supply” list. This 
process includes obtaining advice from the 
United States International Trade Commis- 
sion and industry advisory groups, and con- 
sultation with the Committee on Finance of 
the Senate and the Committee on Ways and 
Means of the House of Representatives. 

A second category of apparel articles eligi- 
ble for duty-free treatment is apparel arti- 
cles kKnit-to-shape (except socks) in one or 
more ATPEA beneficiary countries from 
yarns wholly formed in the United States. 
To qualify under this category, the entire ar- 
ticle must be knit-to-shape—as opposed to 
being assembled from components that are 
themselves knit-to-shape. 

A third category of apparel articles eligi- 
ble for duty-free treatment is apparel arti- 
cles wholly assembled in one or more ATPEA 
beneficiary countries from fabric or fabric 
components knit, or components knit-to- 
shape in one or more ATPEA beneficiary 
countries from yarns wholly formed in the 
United States. The quantity of apparel eligi- 
ble for this benefit is subject to an annual 
cap. The cap is set at 70 million square meter 
equivalents for the one-year period begin- 
ning March 1, 2002. The cap will increase by 
16 percent, compounded annually, in each 
succeeding one-year period, through Feb- 
ruary 28, 2006. 

Thus, the cap applied to this category in 
each year following enactment will be as fol- 
lows: 

70 million square meter equivalents (SME) 
in the year beginning March 1, 2002; 
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81.2 million SME in the year beginning 
March 1, 2003; 

94.19 million SME in the year beginning 
March 1, 2004; and 

109.26 million SME in the year beginning 
March 1, 2005. 

A separate provision makes clear that 
goods otherwise qualifying under the latter 
category will not be disqualified if they hap- 
pen to contain United States fabric made 
from United States yarn. 

A fourth category of apparel eligible for 
duty-free treatment under the Senate bill is 
brassieres that are cut or sewn, or otherwise 
assembled, in one or more ATPEA bene- 
ficiary countries, or in such countries and 
the United States. This separate category re- 
quires that, in the aggregate, brassieres 
manufactured by a given producer claiming 
duty-free treatment for such products con- 
tain certain quantities of United States fab- 
ric. 

A fifth category of textile and apparel eli- 
gible for duty-free treatment is handloomed, 
handmade, and folklore articles. 

A final category of textile and apparel 
goods eligible for duty-free treatment is tex- 
tile luggage assembled in an ATPEA bene- 
ficiary country from fabric and yarns formed 
in the United States. 

In addition to the foregoing categories, the 
bill sets forth special rules for determining 
whether particular textile and apparel arti- 
cles qualify for duty-free treatment. 
Conference agreement 

In general the conferees agreed to follow 
the House amendment on apparel provisions 
with the exception that the House receded to 
the Senate on the treatment of textile lug- 
gage. With respect to category 2 in the House 
bill relating to fabrics or fabric components 
formed, or components kKnit-to-shape, in one 
or more beneficiary countries, from yarns 
formed in one or more beneficiary countries, 
if such fabrics are in chief weight of llama, 
or alpaca, conferees agreed to include vicuna 
and calculate product eligibility based on 
chief value instead of chief weight. Also, 
conferees agreed to cap imports of apparel 
made from regional fabric and regional yarn 
(category 4 in the House bill) at 2% of U.S. 
imports growing to 5% of U.S. imports in 
2006, measured in square meter equivalents. 

It is the intention of the conferees that in 
cases where fabrics or yarns determined by 
the President to be in short supply impart 
the essential character to an article, the re- 
maining textile components may be con- 
structed of fabrics or yarns regardless of ori- 
gin, as in Annex 401 of the NAFTA. In cases 
where the fabrics or yarns determined by the 
President to be in short supply do not impart 
the essential character of the article, the ar- 
ticle shall not be ineligible for preferential 
treatment under this Act because the article 
contains the short supply fabric or yarn. 
Special Origin Rule for Nylon Filament Yarn 
House amendment 

No provision. 

Senate amendment 

Articles otherwise eligible for duty-free 
treatment and quota free treatment under 
the bill are not ineligible because they con- 
tain certain nylon filament yarn (other than 
elastomeric yarn) from a country that had 
an FTA with the U.S. in force prior to Janu- 
ary 1, 1995. 

Conference agreement 

House recedes. 

Dyeing, Finishing and Printing Requirement 
House amendment 

New requirement that apparel made of U.S. 

knit or woven fabric assembled in CBTPA 
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country qualifies for benefits only if the U.S. 
knit or woven fabric is dyed and finished in 
the United States. Apparel made of U.S. knit 
or woven fabric assembled in an Andean ben- 
eficiary country qualifies for benefits only if 
the U.S. knit or woven fabric is dyed and fin- 
ished in the United States. 
Senate Provision 

No provision. 
Conference agreement 

Senate recedes. 

Penalties for Transshipment 

Present Law 


The Tariff Act of 1930, as amended, pro- 
vides for civil monetary penalties for unlaw- 
ful transshipment. These include penalties 
under 19 U.S.C. 1592 for up to a maximum of 
the domestic value of the imported merchan- 
dise or eight times the loss of revenue, as 
well as denial of entry, redelivery or liq- 
uidated damages for failure to redeliver the 
merchandise determined to be inaccurately 
represented. In addition, an importer may be 
liable for criminal penalties, including im- 
prisonment for up to five years, under sec- 
tion 1001 of title 18 of the United States Code 
for making false statements on import docu- 
mentation. 

Under the North American Free Trade 
Agreement (NAFTA), Parties to the Agree- 
ment must observe Customs procedures and 
documentation requirements, which are es- 
tablished in Chapter 5 of NAFTA. Require- 
ments regarding Certificates of Origin for 
imports receiving preferential tariffs are de- 
tailed in Article 502.1 of NAFTA. 

House amendment 


Section 3103 requires that importers com- 
ply with requirements similar in all material 
respects to the requirements regarding Cer- 
tificates of Origin contained in Article 502.1 
of the North American Free Trade Agree- 
ment (NAFTA) for a similar importation 
from Mexico. 

In addition, if an exporter is determined 
under the laws of the United States to have 
engaged in illegal transshipment of apparel 
products from an Andean country, then the 
President shall deny all benefits under the 
bill to such exporter, and to any successors 
of such exporter, for a period of two years. 

In cases where the President has requested 
a beneficiary country to take action to pre- 
vent transshipment and the country has 
failed to do so, the President shall reduce the 
quantities of textile and apparel articles 
that may be imported into the United States 
from that country by three times the quan- 
tity of articles transshipped, to the extent 
that such action is consistent with World 
Trade Organization (WTO) rules. 

Senate amendment 


In amending section 204(b) of the ATPA, 
section 3102 of the present bill provides spe- 
cial penalties for transshipment of textile 
and apparel articles from an ATPEA bene- 
ficiary country. Transshipment is defined as 
claiming duty-free treatment for textile and 
apparel imports on the basis of materially 
false information. An exporter found to have 
engaged in such transshipment (or a suc- 
cessor of such exporter) shall be denied all 
benefits under the ATPA for a period of two 
years. 

The bill further provides penalties for an 
ATPEA beneficiary country that fails to co- 
operate with the United States in efforts to 
prevent transshipment. Where textile and 
apparel articles from such country are sub- 
ject to quotas on importation into the 
United States consistent with WTO rules, 
the President must reduce the quantity of 
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such articles that may be imported into the 
United States by three times the quantity of 
transshipped articles, to the extent con- 
sistent with WTO rules. 

Conference agreement 


Conference agreement follows House and 
Senate bill. 


Import Relief Actions 
Present law 


The import relief procedures and authori- 
ties under sections 201-204 of the Trade Act 
of 1974 apply to imports from ATPA bene- 
ficiary countries, as they do to imports from 
other countries. If ATPA imports cause seri- 
ous injury, or threat of such injury, to the 
domestic industry producing a like or di- 
rectly competitive article, section 204(d) of 
the ATPA authorizes the President to sus- 
pend ATPA duty-free treatment and pro- 
claim a rate of duty or other relief measures. 

Under NAFTA, the United States may in- 
voke a special safeguard provision at any 
time during the tariff phase-out period if a 
NAFTA-origin textile or apparel good is 
being imported in such increased quantities 
and under such conditions as to cause ‘‘seri- 
ous damage, or actual threat thereof,” to a 
domestic industry producing a like or di- 
rectly competitive good. The President is au- 
thorized to either suspend further duty re- 
ductions or increase the rate of duty to the 
NTR rate for up to three years. 

House amendment 


Under Section 3103 normal safeguard au- 
thorities under ATPA would apply to im- 
ports of all products except textiles and ap- 
parel. A NAFTA equivalent safeguard au- 
thorities would apply to imports of apparel 
products from ATPA countries, except that, 
United States, if it applied a safeguard ac- 
tion, would not be obligated to provide 
equivalent trade liberalizing compensation 
to the exporting country. 

Senate amendment 


The bill establishes similar textile and ap- 
parel safeguard provisions based on the 
NAFTA textile and apparel safeguard provi- 
sion. 


Conference agreement 


Conference Agreement follows House and 
Senate bill. 


Designation Criteria 
Present law 


In determining whether to designate any 
country as an ATPA beneficiary country, the 
President must take into account seven 
mandatory and 12 discretionary criteria, 
which are listed in section 203 of the ATPA. 

Under Section 203 of the ATPA, the Presi- 
dent shall not designate any country a ATPA 
beneficiary country if: 

(1) the country is a Communist country; 

(2) the country has nationalized, expropri- 
ated, imposed taxes or other exactions or 
otherwise seized ownership or control of U.S. 
property (including intellectual property), 
unless he determines that prompt, adequate, 
and effective compensation has been or is 
being made, or good faith negotiations to 
provide such compensation are in progress, 
or the country is otherwise taking steps to 
discharge its international obligations, or a 
dispute over compensation has been sub- 
mitted to arbitration; 

(8) the country fails to act in good faith in 
recognizing as binding or in enforcing arbi- 
tral awards in favor of U.S. citizens; 

(4) the country affords ‘‘reverse’’ pref- 
erences to developed countries and whether 
such treatment has or is likely to have a sig- 
nificant adverse effect on U.S. commerce; 
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(5) a government-owned entity in the coun- 
try engages in the broadcast of copyrighted 
material belonging to U.S. copyright owners 
without their express consent or the country 
fails to work toward the provision of ade- 
quate and effective intellectual property 
rights; 

(6) the country is not a signatory to an 
agreement regarding the extradition of U.S. 
citizens, 

(7) if the country has not or is not taking 
steps to afford internationally recognized 
worker rights to workers in the country; 


In determining whether to designate a 
country as eligible for ATPA benefits, the 
President shall take into account (discre- 
tionary criteria): 

(1) an expression by the country of its de- 
sire to be designated; 

(2) the economic conditions in the country, 
its living standards, and any other appro- 
priate economic factors; 

(3) the extent to which the country has as- 
sured the United States it will provide equi- 
table and reasonable access to its markets 
and basic commodity resources; 

(4) the degree to which the country follows 
accepted rules of international trade under 
the World Trade Organization; 

(5) the degree to which the country uses 
export subsidies or imposes export perform- 
ance or local content requirements which 
distort international trade; 

(6) the degree to which the trade policies of 
the country are contributing to the revital- 
ization of the region; 

(7) the degree to which the country is un- 
dertaking self-help measures to protect its 
own economic development; 

(8) whether or not the country has taken or 
is taking steps to afford to workers in that 
country (including any designated zone in 
that country) internationally recognized 
workers rights; 

(9) the extent to which the country pro- 
vides under its law adequate and effective 
means for foreign nationals to secure, exer- 
cise, and enforce exclusive intellectual prop- 
erty rights; 

(10) the extent to which the country pro- 
hibits its nationals from engaging in the 
broadcast of copyrighted material belonging 
to U.S. copyright owners without their ex- 
press consent; 

(11) whether such country has met the nar- 
cotics cooperation certification criteria of 
the Foreign Assistance Act of 1961 for eligi- 
bility for U.S. assistance; and 

(12) the extent to which the country is pre- 
pared to cooperate with the United States in 
the administration of the Act. 


Under the ATPA the President is prohib- 
ited from designating a country a bene- 
ficiary country if any of criteria (1)-(7) apply 
to that country, subject to waiver if the 
President determines that country designa- 
tion will be in the U.S. national economic or 
security interest. The waiver does not apply 
to criteria (4) and (6). Under the ATPA cri- 
teria on (7) is included as both mandatory 
and discretionary. 


The President may withdraw or suspend 
beneficiary country status or duty-free 
treatment on any article if he determines 
the country should be barred from designa- 
tion as a result of changed circumstances. 
The President must submit a triennial re- 
port to the Congress on the operation of the 
program. The report shall include any evi- 
dence that the crop eradication and crop sub- 
stitution efforts of the beneficiary country 
are directly related to the effects of the leg- 
islation 
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House amendment 


The House amendment provides that the 
President, in designating a country as eligi- 
ble for the enhanced ATPDEA benefits, shall 
take into account the existing eligibility cri- 
teria established under ATPA described 
above, as well as other appropriate criteria, 
including: whether a country has dem- 
onstrated a commitment to undertake its 
WTO obligations and participate in negotia- 
tions toward the completion of the FTAA or 
comparable trade agreement; the extent to 
which the country provides intellectual 
property protection consistent with or great- 
er than that afforded under the Agreement 
on Trade-Related Aspects of Intellectual 
Property Rights; the extent to which the 
country provides internationally recognized 
worker fights; whether the country has im- 
plemented its commitments to eliminate the 
worst forms of child labor; the extent to 
which a country has taken steps to become a 
party to and implement the Inter-American 
Convention Against Corruption; and the ex- 
tent to which the country applies trans- 
parent, nondiscriminatory and competitive 
procedures in government procurement 
equivalent to those included in the WTO 
Agreement on Government Procurement and 
otherwise contributes to efforts in inter- 
national fora to develop and implement 
international rules in transparency in gov- 
ernment procurement. 

Senate amendment 


Section 3102(5) contains identical provi- 
sions. 


Conference agreement 


Conference Agreement follows the House 
and Senate amendments. In evaluating a po- 
tential beneficiary’s compliance with its 
WTO obligations, the conferees expect the 
President to take into account the extent to 
which the country follows the rules on cus- 
toms valuation set forth in the WTO Cus- 
toms Valuation Agreement. With respect to 
intellectual property protection, it is the 
Conferees intent that the President will also 
take into account the extent to which poten- 
tial beneficiary countries are providing or 
taking steps to provide protection of intel- 
lectual property rights comparable to the 
protections provided to the United States in 
bilateral intellectual property agreements. 

Since April 1995, Colombia has applied a 
variable import duty system, known as the 
“price band” system, on fourteen basic agri- 
culture products such as wheat, corn, and 
soybean oil. An additional 147 commodities, 
considered substitutes or related products, 
are subject to the price band system which 
establishes ceiling, floor, and reference 
prices on imports. The Conferees’s view is 
that the price band system is non-trans- 
parent and easily manipulated as a protec- 
tionist device. In early 2000, the United 
States reached agreement with Colombia in 
the WTO that Colombia would delink wet pet 
food, the only finished product in this sys- 
tem, from the price band system. In imple- 
menting the eligibility criteria relating to 
market access and implementation of WTO 
commitments, it is the Conferees intent that 
USTR insist that Colombia implement its 
WTO commitment to remove pet food from 
the price band tariff system and to apply the 
20% common external tariff to imported pet 
food. 

With respect to whether beneficiary coun- 
tries are following established WTO rules, 
the Conferees believe it is important for An- 
dean goveniments to provide transparent and 
non-discriminatory regulatory procedures. 
Unfortunately, the Conferees know of in- 
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stances where regulatory policies in Andean 
countries are opaque, unpredictable, and 
arbritarily applied. As such, it is the 
Conferees’s view that Andean countries that 
seek trade benefits should adopt, implement, 
and apply transparent and non-discrimina- 
tory regulatory procedures. The development 
of such procedures would help create regu- 
latory stability in the Andean region and 
thus provide mere certainty to U.S. compa- 
nies that would like to invest in these coun- 
tries. 
Determination Regarding Retention of 
Designation 

Present law 

Under Section 203(e) of the ATPA, the 
President may withdraw or suspend a coun- 
try’s beneficiary country designation, or 
withdraw, suspend, or limit the application 
of duty-free treatment to particular articles 
of a beneficiary country, due to changed cir- 
cumstances. 
House amendment 

Section 3102(b) amends section 203(e) of the 
ATPA to provide that President may with- 
draw or suspend ATPA designation, or with- 
draw, suspend or limit benefits if a country’s 
performance under eligibility criteria are no 
longer satisfactory. 
Senate amendment 

Identical. 
Conference agreement 

Conference agreement follows the House 
amendment and Senate amendment. 

Reporting Requirements 

Present law 

Provides for: 1) an annual report by the 
International Trade Commission on the eco- 
nomic impact of the bill and; 2) an annual re- 
port by the Secretary of Labor on the impact 
of the bill with respect to U.S. labor. Also 
under present law, USTR is required to re- 
port triannually on operation of the pro- 
gram. 
House amendment 

Retains current law on reports. 
Senate amendment 

Senate bill requires same ITC and Labor 
reports as well as an annual report by the 
Customs Service on compliance and anti-cir- 
cumvention on the part of beneficiary coun- 
tries in the area of textile and apparel trade. 
It also requires USTR to report biannually 
on operation of the program. 
Conference agreement 

House recedes. 

Petitions for Review 
Present law 

No provision. 
House amendment 

No provision. 
Senate amendment 

Section 3102(e) of the bill directs the Presi- 
dent to promulgate regulations regarding 
the review of eligibility of articles and coun- 
tries under the ATPA. Such regulations are 
to be similar to regulations governing the 
Generalized System of Preferences petition 
process. 
Conference agreement 

House recedes. 

SECTION 3104—TERMINATION OF DUTY-FREE 

TREATMENT 

Present law 

Duty-free treatment under the ATPA ex- 
pires on December 4, 2001. 
House amendment 

Duty-free treatment terminates under the 
Act on December 31, 2006. 
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Senate amendment 
Section 3103 of the bill amends section 

208(b) of the ATPA to provide for a termi- 

nation date of February 28, 2006. Basic ATPA 

benefits apply retroactively to December 4, 

2001. 

Conference agreement 
House recedes on retroactivity for basic 

ATPA benefits; Senate recedes on termi- 

nation. 

SECTION 3106—TRADE BENEFITS UNDER THE CAR- 
IBBEAN BASIN TRADE PARTNERSHIP ACT 
(CBTPA) AND THE AFRICA GROWTH AND OPPOR- 
TUNITY ACT (AGOA) 

Knit-to-shape Apparel 

Present law 
Draft regulations issued by Customs to im- 

plement P.L. 106-200 stipulate that knit to- 

shape garments, because technically they do 
not go through the fabric stage, are not eli- 
gible for trade benefits under the act. 

House amendment 
Sec. 3106 and 3107 of the House bill amends 

AGOA and CBTPA to clarify that pref- 

erential treatment is provided to knit-to- 

shape apparel articles assembled in bene- 
ficiary countries. 

Senate amendment 
No provision. 

Conference agreement 
Senate recedes. 

Present law 
Draft regulations issued by Customs to im- 

plement P.L. 106-200 deny preferential access 

to garments that are cut both in the United 

States and beneficiary countries, on the ra- 

tionale that the legislation does not specifi- 

cally list this variation in processing (the so 
called ‘‘hybrid cutting problem’). 

House amendment 
Sec. 3107 of H.R. 3009 adds new rules in 

CBTPA and AGOA to provide preferential 

treatment for apparel articles that are cut 

both in the United States and beneficiary 
countries. 

Senate amendment 
No provision. 

Conference agreement 
Senate recedes 
CBI Knit Cap 

Present law 
P.L. 106-200 extended duty-free benefits to 

knit apparel made in CBI countries from re- 

gional fabric made with U.S. yarn and to 

knit-to-shape apparel (except socks), up to a 

cap of 250,000,000 square meter equivalents 

(SMEs), with a growth rate of 16% per year 

for first 3 years. 

House amendment 
Sec. 3106 of H.R. 2009 would raise this cap 

to the following amounts: 250,000,000 SMEs 

for the l-year period beginning October 1, 

2001; 500,000,000 SMEs for the 1-year period 

beginning on October 1, 2002; 850,000,000 SMEs 

for the 1-year period beginning on October 1, 

2003; 970,000,000 SMEs in each succeeding 1- 

year period through September 30, 2009. 

Senate amendment 
No provision. 

Conference agreement 
Senate recedes. 

CBI T-shirt cap 

Present law 
P.L. 106-200 extends benefits for an addi- 

tional category of CBI regional knit apparel 

products (T-shirts) up to a cap of 4.2 million 
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dozen, growing 16% per year for the first 3 
years. 


House amendment 


Section 3106 of H.R. 3006 would raise this 
cap to the following amounts: 4,200,000 dozen 
during the 1-year period beginning October 1, 
2001; 9,000,000 dozen for the 1-year period be- 
ginning on October 1, 2002; 10,000,000 dozen 
for the 1-year period beginning on October 1, 
2003; 12,000,000 dozen in each succeeding 1- 
year period through September 30, 2009. 


Senate amendment 
No provision. 
Conference agreement 
Senate recedes. 
Present law 


Section 112(b)(8) of the AGOA provides 
preferential treatment for apparel made in 
beneficiary sub-Saharan African countries 
from ‘‘regional’’ fabric (i.e., fabric formed in 
one or more beneficiary countries) from yarn 
originating either in the United States or 
one or more such countries. Section 
112(b)(8)(B) establishes a special rule for less- 
er developed beneficiary sub-Saharan Afri- 
can countries, which provides preferential 
treatment, through September 30, 2004, for 
apparel wholly assembled in one or more 
such countries regardless of the origin of the 
fabric used to make the articles. Section 
112(b)(8)(A) establishes a quantitative limit 

r “cap” on the amount of apparel that may 
be imported under section 112(b)(3) or section 
112(b)(8)(B). This ‘‘cap’’ is 1.5 percent of the 
aggregate square meter equivalents of all ap- 
parel articles imported into the United 
States for the year that began October 1, 
2000, and increases in equal increments to 3.5 
percent for the year beginning October 1, 
2007. 


House amendment 


Section 3107 would clarify that apparel 
wholly assembled in one or more beneficiary 
sub-Saharan African countries from compo- 
nents knit-to-shape in one or more such 
countries from U.S. or regional yarn is eligi- 
ble for preferential treatment under section 
112(b)(8) of AGOA. Similarly, Section 5 would 
clarify that apparel knit-to-shape and wholly 
assembled in one or more lesser developed 
beneficiary sub-Saharan African countries is 
eligible for preferential treatment, regard- 
less of the origin of the yarn used to make 
such articles. The House amendment also 
would increase the “cap”? by changing the 
applicable percentages from 1.5 percent to 3 
percent in the year that began October 1, 
2000, and from 3.5 percent to 7 percent in the 
year beginning October 1, 2007. 


Senate amendment 
No provision. 
Conference agreement 


Conference agreement follows House 
Amendment accept the increase in the cap is 
limited to apparel products made with re- 
gional or U.S. fabric and yarn. No increases 
in amounts of apparel made of third-country 
fabric over current law. 


Present law 


AGOA was supposed to provide duty-free, 
quota-free treatment to sweaters knit in Af- 
rican beneficiary countries from fine merino 
wool yarn, regardless of where the yarn was 
formed. AGOA was supposed to provide duty- 
free, quota-free treatment to sweaters knit 
in African beneficiary countries from fine 
merino wool yarn, regardless of where the 
yarn was formed. However, due to a drafting 
problem, the wrong diameter was included, 
making it impossible to use the provision. 


July 26, 2002 


House amendment 


Section 3107 corrects the yarn diameter in 
the AGOA legislation so that sweaters knit 
to shape from merino wool of a specific di- 
ameter are eligible. 


Senate amendment 

No provision. 
Conference agreement 

Senate recedes. 

AFRICA: NAMIBIA AND BOTSWANA 

Present law 

The GDBs of Botswana and Namibia exceed 
the LLDC limit of $1500 and therefore these 
countries are not eligible to use third coun- 
try fabric for the transition period under the 
AGOA regional fabric country cap. 
House amendment 


Section 5 allows Namibia and Botswana to 
use third country fabric for the transition 
period under the AGOA regional fabric coun- 
try cap. 

Senate amendment 

No provision. 
Conference agreement 

Senate recedes. 

TITLE XLI—EXTENSION OF GENERALIZED 
SYSTEM OF PREFERENCES 
SEC. 4101— EXTENSION OF GENERALIZED SYSTEM 
OF PREFERENCES 


Expired law 


Section 505 of the Trade Act of 1974, as 
amended, provides that no duty-free treat- 
ment under Title V (the Generalized System 
of Preferences) shall remain in effect after 
September 30, 2001. 

House bill 


The House amendment to H.R. 3009 would 
amend section 505 of the Trade Act of 1974 to 
authorize an extension through December 31, 
2002. It would also provide retroactive relief 
in that, notwithstanding section 514 of the 
Tariff Act of 1930 or any other provision of 
law, the entry of any article to which duty- 
free treatment under Title V of the Trade 
Act of 1974 would have applied if the entry 
had been made on September 30. 2001, and 
was made after September 30, 2001, and be- 
fore the enactment of this Act, shall be liq- 
uidated or reliquidated as free of duty and 
the Secretary of Treasury shall refund any 
duty paid, upon proper request filed with the 
appropriate Customs officer, within 180 days 
after the date of enactment. 

Senate amendment 


The Senate amendment authorizes an ex- 
tension of GSP through December 31, 2006. 
The extension is retroactive to September 30, 
2001, permitting importers to liquidate or re- 
liquidate entries made since that date and to 
seek a return of duties paid on goods that 
would have entered the United States free of 
duty, but for expiration of GSP. 

The Senate amendment also amends the 
definition of ‘‘internationally recognized 
worker rights” set forth in the GSP statute 
(section 507(4) of the Trade Act of 1974). Spe- 
cifically, it adds to that definition ‘‘a prohi- 
bition on discrimination with respect to em- 
ployment and occupation” and a ‘“‘prohibi- 
tion of the worst forms of child labor.’’ These 
two prohibitions come from the Inter- 
national Labor Organization’s 1998 Declara- 
tion on Fundamental Principles and Rights 
at Work, which defines certain worker rights 
as “fundamental.” 

The GSP statute identifies certain criteria 
that the President must take into account in 
determining whether to designate a country 
as eligible for GSP benefits. Conversely, a 
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country’s lapse in compliance with one or 
more of these criteria may be grounds for 
withdrawal, suspension, or limitation of ben- 
efits. Whether a country is taking steps to 
afford its workers internationally recognized 
worker rights is one of those criteria. The 
Senate Amendment seeks to make the con- 
cept of ‘internationally recognized worker 
rights”? as defined for GSP consistent with 
the concept as defined by the ILO. 

Finally, the Senate Amendment estab- 
lishes a new eligibility criterion for GSP: “A 
country is ineligible for GSP if it has not 
taken steps to support the efforts of the 
United States to combat terrorism.” 


Conference agreement 


The Conference agreement authorizes an 
extension of GSP through December 31, 2006. 
Conferees approved the Senate provision to 
include a prohibition on the worst forms of 
child labor in the definition of internation- 
ally recognized worker rights in Section 
507(a) of the Trade Act of 1974. Conferees de- 
clined to include the Senate provision on dis- 
crimination with respect to employment in 
the definition of ‘‘international recognized 
worker rights under Sec. 507 (a) of the Trade 
Act of 1974. Agreement follows the House and 
the Senate bill with respect to providing ret- 
roactive relief. 


DIVISION E—MISCELLANEOUS 
PROVISIONS 


TITLE L—MISCELLANEOUS TRADE 
BENEFITS 


Subtitle A—Wool Provisions 


SEC. 5101—WOOL MANUFACTURER PAYMENT 
CLARIFICATION AND TECHNICAL CORRECTIONS 
ACT 


Present law 


Title V of the Trade and Development Act 
of 2000 (Pub. L. No. 106-200) included certain 
tariff relief for the domestic tailored cloth- 
ing and textile industries. The relief was 
largely aimed at reducing the harmful af- 
fects of a ‘‘tariff inversion’’—i.e., a tariff 
structure that levies higher duties on the 
raw material (such as wool fabric) than on 
the finished goods (such as mens’ suits). A 
component of the relief to the U.S. tailored 
clothing and textile industry was a refund of 
duties paid in calendar year 1999, spread out 
over calendar years 2000, 2001 and 2002. Pub. 
L. No. 106-2000, § 505. 


House amendment 
No provision. 
Senate amendment 


The Senate bill amends section 505 of the 
Trade and Development Act of 2000 to sim- 
plify the process for refunding to eligible 
parties duties paid in 1999. Specifically, it 
creates three special refund pools for each of 
the affected wool articles (fabric, yarn, and 
fiber and top). Refunds for importing manu- 
facturers will be distributed in three install- 
ments—the first and second on or before the 
date that is 45 days after the date of enact- 
ment of the Wool Manufacturer Payment 
and Clarification and Technical Corrections 
Act, and the third on or before April 15, 2003. 
Refunds for nonimporting manufacturers 
will be distributed in two installments—the 
first on or before the date that is 120 days 
after the date of enactment of the Wool Man- 
ufacturer Payment Clarification and Tech- 
nical Corrections Act, and the second on or 
before April 15, 2003. 

The provision also streamlines the paper- 
work process, in light of the destruction of 
previously filed claims and supporting infor- 
mation in the September 11, 2001 attacks on 
the World Trade Center in New York, New 
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York. Finally, the provision identifies all 
persons eligible for the refunds. 


Conference agreement 
The House recedes to the Senate. 
SEC. 5102—DUTY SUSPENSION ON WOOL 
Present law 


Sections 501(a) and (b) of the Trade and De- 
velopment Act of 2000 provide temporary 
duty reductions for certain worsted wool fab- 
rics through 2003. 

Section 501(d) limits the aggregate quan- 
tity of worsted wool fabrics entered under 
heading 9902.51.11 from January 1 to Decem- 
ber 31 of each year, inclusive, to 2,500,000 
square meter equivalents, or such other 
quantity proclaimed by the President pursu- 
ant to section 504(b)(8) of the Trade and De- 
velopment Act. Further, the section limits 
the aggregate quantity of worsted wool fab- 
rics entered under heading 9902.51.12 from 
January 1 to December 31 of each year, in- 
clusive, to 1,500,000 square meter equivalents, 
or such other quantity proclaimed by the 
President pursuant to section 504(b)(8) of the 
Trade and Development Act. 


House amendment 
No provision. 
Senate bill 


The Senate bill extends the temporary 
duty reductions on fabrics of worsted wool 
from 2003 to 2005. The provision increases the 
limitation on the quantity of imports of wor- 
sted wool fabrics entered under heading 
9902.51.11 to 3,500,000 square meter equiva- 
lents in calendar year 2002, and 4,500,000 
square meter equivalents in calendar year 
2003. Imports of worsted wool fabrics entered 
under heading 9902.51.12 are increased to 
2,500,000 square meter equivalents in cal- 
endar year 2002, and 3,500,000 square meter 
equivalents in calendar year 2003. 

The bill extends the payments made to 
manufacturers under section 505 of the Trade 
and Development Act of 2000 and requires an 
affidavit that the manufacturer will remain 
a manufacturer in the United States as of 
January 1 of the year of payment. The two 
additional payments will occur as follows: 
the first to be made after January 1, 2004, but 
on or before April 15, 2004, and the second 
after January 1, 2005, but on or before April 
15, 2005. 

Finally, the bill extends the ‘‘Wool Re- 
search Trust Fund’’ for two years through 
2006. 

Conference agreement 
The House recedes to the Senate. 
Subtitle B—Other Provisions 
SEC. 520I—FUND FOR WTO DISPUTE SETTLEMENT 
Present law 
No applicable section. 
House amendment 

The provision authorizes a settlement fund 
within the United States Trade Representa- 
tive’s Office in the amount of $50 million for 
the use in settling disputes that occur re- 
lated to the World Trade Organization. The 
Trade Representative must certify to the 
Secretary of the Treasury that the settle- 
ment is in the best interest of the United 
States in cases of not more than $10 million. 
For cases above $10 million, the Trade Rep- 
resentative must make the same certifi- 
cation to the United States Congress. 

Senate bill 
No provision. 
Conference agreement 
The Senate recedes to the House. 
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SEC. 5202—CERTAIN STEAM OR OTHER VAPOR 
GENERATING BOILERS USED IN NUCLEAR FA- 
CILITIES 


Present law 


Under present law, certain steam or other 
vapor generating boilers used in nuclear fa- 
cilities imported into the United States prior 
to December 31, 2003 are charged a duty rate 
of 4.9 percent ad valorem. This rate took ef- 
fect pursuant to section 1268 of Public Law 
Number 106-476 (‘‘Tariff Suspension and 
Trade Act of 2000’’). Previously, the rate had 
been 5.2 percent ad valorem. 


House amendment 
No provision. 
Senate amendment 


Section 203 of the Senate amendment 
chances the duty rate on certain steam or 
other vapor generating boilers used in nu- 
clear facilities to zero for such goods en- 
tered, or withdrawn from warehouse for con- 
sumption, on or after January 1, 2002, and on 
or before December 31, 2006. The provision 
was intended to lower the cost of inputs into 
the operation of nuclear facilities and there- 
by lower the cost of energy to consumers. 


Committee agreement 
The House recedes to the Senate. 


SEC. 52083—SUGAR TARIFF RATE QUOTA 
CIRCUMVENTION 


Present law 

No applicable section. 
House amendment 

No provision. 
Senate amendment 


The Senate bill establishes a sugar anti- 
circumvention program which requires the 
Secretary of Agriculture to identify imports 
of articles that are circumventing tariff rate 
quotas on sugars, syrups, or sugar-con- 
taining products imposed under chapters 17, 
18, 19, and 21 of the Harmonized Tariff Sched- 
ule. The Secretary shall then report to the 
President articles found to be circumventing 
such tariff-rate quotas. Upon receiving the 
Secretary’s report, the President shall, by 
proclamation, include any identified article 
in the appropriate tariff-rate quota provision 
of the Harmonized Tariff Schedule. 


Conference agreement 


Conferees agreed to a provision directing 
the Secretary of Agriculture and the Com- 
missioner of Customs shall monitor for sugar 
circumvention and shall report and make 
recommendations to Congress and the Presi- 
dent. 

This provision amends the Harmonized 
Tariff Schedule of the United States 
(“HTSUS”) to make clear in the statute an 
important element of the ruling of the Court 
of Appeals for the Federal Circuit in Heart- 
land By-Products, Inc. v. United States, 264 
F. 8rd 1126 (Fed. Cir. 2001), i.e., that molasses 
is one of the foreign substances that must be 
excluded when calculating the percentage of 
soluble non-sugar solids under subheading 
1702.90.40. 

The provision requires the Secretary of Ag- 
riculture and the Commissioner of Customs 
to establish a monitoring program to iden- 
tify existing or likely circumvention of the 
tariff-rate quotas in Chapters 17, 18, 19 and 21 
of the HTSUS. The Secretary and the Com- 
missioner shall report the results of their 
monitoring to Congress and the President 
every six months, together with data and a 
description of developments and trends in 
the composition of trade provided for in such 
chapters. This report will be made public. 
The report will discuss any indications that 
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imports of articles not subject to the tariff- 
rate quotas are being used for commercial 
extraction of sugar in the United States. Im- 
ports of so-called ‘‘high-test molasses” cur- 
rently classified under subheading 1703.10.30 
will be examined particularly closely for 
such indications. 

Finally, the Secretary and the Commis- 
sioner will include in the report their rec- 
ommendations for ending circumvention, in- 
cluding their recommendations for legisla- 
tion. The Managers emphasize that rapid ac- 
tion to stop circumvention is the best way to 
prevent a problem from developing and that 
quick administrative or legislative action is 
preferable to protracted procedures and liti- 
gation, as occurred in the Heartland case. 

DIVISION A—TRADE ADJUSTMENT 
ASSISTANCE 


SEC. 101I—SHORT TITLE 
Present law 
No provision. 
House amendment 


Section 101 of H.R. 3009 provides that Divi- 
sion A of the Act may be cited as the ‘‘Trade 
Adjustment Assistance Reform Act of 2002.” 


Senate amendment 


Section 101 of H.R. 3009 provides that Divi- 
sion A of the Act may be cited as the ‘‘Trade 
Adjustment Assistance Reform Act of 2002.” 
Conference agreement 

The conference agreement follows the 
House amendment and the Senate amend- 
ment. 


TITLE I—TRADE ADJUSTMENT 
ASSISTANCE PROGRAM 


Subtitle A—Trade Adjustment Assistance for 
Workers 


SEC. 111—REAUTHORIZATION OF THE TRADE 
ADJUSTMENT ASSISTANCE PROGRAM 


Present law 


Current section 245 authorizes to be appro- 
priated to the Department of Labor such 
sums as may be necessary to carry out the 
purposes of the TAA and NAFTA-TAA for 
workers programs for the period October 1, 
1998 through September 30, 2001. Current sec- 
tion 285 provides for termination of all Trade 
Adjustment Assistance programs on Sep- 
tember 30, 2001, but provides that workers, 
and firms eligible to receive benefits on or 
before that date shall continue to be eligible 
to receive such benefits as though the pro- 
grams were in effect. 

House amendment 


The House Amendment reauthorized the 
Trade Adjustment Assistance programs 
through September 30, 2004. 

Senate amendment 


Section 111 of the Senate bill creates a new 
section 248 of the Trade Act of 1974 which au- 
thorizes to be appropriated to the Depart- 
ment of Labor such sums as may be nec- 
essary to carry out the purposes of the Trade 
Adjustment Assistance for workers program 
for the period October 1, 2001, through Sep- 
tember 30, 2007. Section 701 of the Senate bill 
amends current section 285 to provide for 
termination of all Trade Adjustment Assist- 
ance programs on September 30, 2007, but 
provides that workers, and firms, commu- 
nities, farmers, and fishermen eligible to re- 
ceive benefits on or before that date shall 
continue to be eligible to receive such bene- 
fits as though the programs were in effect. 


Conference agreement 


Conferees agree to extend the authoriza- 
tion of the Trade Adjustment Assistance pro- 
grams through September 30, 2007, and to 
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consolidate the NAFTA-TAA program with 

the regular TAA program. 

SEC. 112—FILING OF PETITIONS AND PROVISION 
OF RAPID RESPONSE ASSISTANCE; EXPEDITED 
REVIEW OF PETITIONS BY SECRETARY OF 
LABOR 

Present law 
Current sections 221 and 250 set forth re- 

quirements concerning who may file a peti- 

tion for certification of eligibility to apply 
for TAA and NAFTA-TAA assistance, respec- 
tively. Under both programs, petitions may 
be filed by a group of workers or by their 
certified or recognized union or other duly 
authorized representative. TAA petitions are 
filed with the Secretary of Labor. NAFTA- 

TAA petitions are filed with the Governor of 

the relevant State and forwarded by him to 

the Secretary of Labor. Under section 223, 

the Secretary of Labor must rule on eligi- 

bility within 60 days after a TAA petition is 
filed. Under section 250, the Governor must 
make a preliminary eligibility determina- 
tion within 10 days after a NAFTA-TAA peti- 
tion is filed, and the Secretary of Labor 
must make a final eligibility determination 
within the next 30 days. Section 221 also sets 
forth notice and hearing obligations of the 
Secretary of Labor upon receipt of a TAA pe- 
tition. Section 250 provides that, in the event 
of preliminary certification of eligibility to 
apply for NAFTA-TAA benefits, the Gov- 
ernor immediately provide the affected 
workers with certain rapid response services. 

House amendment 
The House Amendment provided for a 

shortened period for the Secretary of Labor 

to consider petitions from 60 days to 40 days 
and for other rapid response assistance to 
workers. 

Senate amendment 
Section 111 of the Senate bill creates a new 

section 231 of the Trade Act of 1974, which 

consolidates the TAA and NAFTA-TAA pro- 
grams by establishing a single program with 

a single set of group eligibility criteria and 

a single set of procedures and standards for 

filing and reviewing petitions, certifying eli- 

gibility, and terminating certifications of 
eligibility. 

Section 231 expands the list of entities that 
may file a petition for group certification of 
eligibility to include employers, one-stop op- 
erators or one-stop partners, State employ- 
ment agencies, and any entity to which no- 
tice of a plant closing or mass layoff must be 
given under section 3 of the Worker Adjust- 
ment and Retraining Notification Act. Sec- 
tion 231 also provides that the President, or 
the Committee on Finance of the Senate or 
the Committee on Ways and Means of the 
House of Representatives (by resolution), 
may direct the Secretary of Labor to initiate 
a certification process under this chapter to 
determine the eligibility for Trade Adjust- 
ment Assistance of a group of workers. 

Section 231 creates a single process for fil- 
ing and reviewing petitions for Trade Adjust- 
ment Assistance for workers, under which all 
petitions are filed with both the Secretary of 
Labor and the Governor of the State. Upon 
filing of the petition, the Governor is re- 
quired to fulfill the requirements of any 
agreement entered into with the Department 
of Labor under section 222, to provide certain 
rapid response services, and to notify work- 
ers on whose behalf a petition has been filed 
of their potential eligibility for certain ex- 
isting federal health care, child care, trans- 
portation, and other assistance programs. 
Upon filing the petition, the Secretary of 
Labor must make his certification deter- 
mination within 40 days and provide the no- 
tice required. 
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Conference agreement 

The Senate recedes to the House with a 
change providing for simultaneous filing of 
petitions with the Secretary of Labor and 
State Governor. 

SEC. 113—GROUP ELIGIBILITY REQUIREMENTS 
Present law 

Current law sections 222 and 250 of Title 11 
of the Trade Act of 1974 set forth group eligi- 
bility criteria. Under TAA, the Secretary 
must certify a group of workers as eligible to 
apply for Trade Adjustment Assistance if he 
determines (1) that a significant number or 
proportion of the workers in such workers’ 
firm have become or are threatened to be- 
come totally or partially separated; (2) sales 
or production of such firm have decreased 
absolutely; and (3) imports of articles like or 
directly competitive with articles produced 
by such workers’ firm contributed impor- 
tantly to the total or partial separation or 
threat thereof, and to the decline in sales or 
production. Under NAFTA-TAA, group eligi- 
bility may be based on the same criteria set 
forth in section 222, but section 250 also pro- 
vides for NAFTA-TAA eligibility where 
there has been a shift in production by the 
workers’ firm to Mexico or Canada of arti- 
cles like or directly competitive with arti- 
cles which are produced by the firm. Section 
222 also includes special eligibility provi- 
sions with respect to oil and natural gas pro- 
ducers. 
House amendment 

The House Amendment at Section 113 ex- 
panded the Trade Adjustment Assistance 
programs to secondary workers that are sup- 
pliers to firms that were certified and which 
satisfied certain conditions. 
Senate amendment 

Section 111 of the Senate Amendment cre- 
ates a new section 231 under which the eligi- 
bility criteria are revised. First, workers are 
eligible for TAA if the value or volume of 
imports of articles like or directly competi- 
tive with articles produced by that firm have 
increased and the increase in the value or 
volume of imports contributed importantly 
to the workers’ separation or threat of sepa- 
ration. Second, eligibility is extended to 
workers who are separated due to shifts in 
production to any country, rather than only 
when the shift in production is to Mexico or 
Canada. Third, eligibility is extended to ad- 
versely affected secondary workers. Eligible 
secondary workers include workers in sup- 
plier firms and, with respect to trade with 
NAFTA countries, downstream firms. 
Fourth, a new special eligibility provision is 
added with respect to taconite pellets. 
Conference agreement 

The Conferees agree to extend coverage of 
Trade Adjustment Assistance to new cat- 
egories of workers: 1) secondary workers 
that supply directly to another firm compo- 
nent parts for articles that were the basis for 
a certification of eligibility, 2) downstream 
workers that were affected by trade with 
Mexico or Canada, and 8) certain workers 
that have been laid off because their firm has 
shifted its production to another country 
that has a free trade agreement with the 
United States, that has a unilaterally pref- 
erential trading arrangement with the 
United States, or when there has been or is 
likely to be an increase in imports of the rel- 
evant articles. 

SEC. 114—QUALIFYING REQUIREMENTS FOR 
TRADE READJUSTMENT ALLOWANCES 

Present law 


Current section 231 establishes qualifying 
requirements that must be met in order for 
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an individual worker within a certified group 
to receive Trade Adjustment Assistance. In 
order to receive trade readjustment allow- 
ances, a certified worker must have been sep- 
arated on or after the eligibility date estab- 
lished in the certification but within 2 years 
of the date of the certification determina- 
tion; been employed for at least 26 of the 52 
weeks preceding the separation at wages of 
$30 or more a week; be eligible for and have 
exhausted unemployment insurance benefits; 
not be disqualified for extended compensa- 
tion payable under the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970 by reason of the work acceptance and 
job search requirements in section 202(a)(3) 
of that Act; and be enrolled in a training 
program approved by the Secretary of Labor 
or have received a training waiver. 

House amendment 


The House Amendment at Section 114 pro- 
vided for requirements and deadlines for 
workers to enroll in training. 

Senate amendment 

Section 111 of the Senate Amendment adds 
a new section 235 which maintains the indi- 
vidual eligibility requirements in current 
law, with the exception of revisions to provi- 
sions governing bases for granting training 
waivers. 

Conference agreement 

The Senate recedes to the House, with a 
change to adopt a training enrollment dead- 
line of 16 weeks after separation. 

SEC. 115—WAIVERS OF TRAINING REQUIREMENTS 
Present law 

Section 231 sets forth permissible bases for 
granting a training waiver. Pursuant to sec- 
tion 250(d), training waivers are not avail- 
able in the NAFTA-TAA program. 

House amendment 

The House Amendment provides that all 
workers who are eligible to apply for Trade 
Adjustment Assistance may be considered 
for training waivers and codifies several 
bases on which the Secretary may grant a 
waiver. 

Senate amendment 

Section 111 of the Senate Amendment adds 
a new section 235 which provides that all 
workers who are eligible to apply for Trade 
Adjustment Assistance may be considered 
for training waivers and codifies several 
bases on which the Secretary may grant a 
waiver. 

Conference agreement 

The House receded to the Senate with a 
change to delete the Senate provision giving 
the Secretary discretion to grant waivers for 
“other” reasons. 

SEC. 116—AMENDMENTS TO LIMITATIONS ON 
TRADE READJUSTMENT ALLOWANCES 
Present law 

Current section 233 provides that each cer- 
tified worker may receive trade readjust- 
ment allowances for a maximum of 52 weeks. 
Current law also provides that, in most cir- 
cumstances, a worker is treated as partici- 
pating in training during any week which is 
part of a break in training that does not ex- 
ceed 14 days. 

House amendment 

Section 116 of the House Amendment would 
add 26 weeks of trade adjustment allowances 
for those workers who were in training and 
required the extension of benefits for the 
purpose of completing training. 

Senate amendment 

Section 111 of the Senate Amendment adds 

a new section 237 which increases the max- 
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imum time period during which a worker 
may receive trade adjustment allowances to 
78 weeks, extends the permissible duration of 
a break in training to 30 days, and provides 
for an additional 26 weeks of income support 
for workers requiring remedial education. 
Section 237 also clarifies that the require- 
ment that a worker exhaust unemployment 
insurance benefits prior to receiving trade 
adjustment allowances does not apply to any 
extension of unemployment insurance by a 
State using its own funds that extends be- 
yond either the 26 week period mandated by 
Federal law or any additional period pro- 
vided for under the Federal-State Extended 
Unemployment Compensation Act of 1970 (26 
U.S.C. 3304 note). 
Conference agreement 

The Senate recedes to the House. 
SEC. 117—ANNUAL TOTAL AMOUNT OF PAYMENTS 

FOR TRAINING 

Present law 

Current section 236 establishes the terms 
and conditions under which training is avail- 
able to eligible workers; permits the Sec- 
retary of Labor to approve certain specified 
types of training programs and to pay the 
costs of approved training and certain sup- 
plemental costs, including subsistence and 
transportation costs, for eligible workers; 
and caps total annual funding for training 
under the TAA for workers program at $80 
million. Section 250 separately caps training 
expenditures under the NAFTA-TAA pro- 
gram at $30 million annually. 
House amendment 

The House provided $30 million additional 
funds for the Trade Adjustment Assistance 
program. Combined with NAFTA Trade Ad- 
justment Assistance, the total training funds 
available were $140 million. 
Senate amendment 

Section 111 of the Senate Amendment adds 
a new section 240 which sets the total funds 
available for training expenditures under the 
unified TAA for workers program to $300 mil- 
lion annually. 
Conference agreement 

Conferees agreed to a combined training 
cap of $220 million for Trade Adjustment As- 
sistance training. 

SEC. 118—PROVISION OF EMPLOYER-BASED 
TRAINING 

Present law 

No applicable section. 
House amendment 

The House Amendment included provisions 
related to employer based training including 
on-the-job training and customized training 
with partial reimbursements provided to the 
employer. 
Senate amendment 

Section 111 of the Senate Amendment adds 
a new section 240 which revises the list of 
training programs which the Secretary may 
approve to include customized training. It 
also adds a new section 237, which clarifies 
that the prohibition on payment of trade ad- 
justment allowances to a worker receiving 
on-the-job training does not apply to a work- 
er receiving on-the-job training does not 
apply to worker enrolled in a non-paid cus- 
tomized training program. 
Conference agreement 

The Senate recedes to the House. 

SEC. 119—COORDINATION WITH TITLE I OF THE 

WORKFORCE INVESTMENT ACT OF 1998 

Present law 

No provision. 
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House amendment 
The House Amendment provided multiple 
provisions related to coordinating efforts 
under the Trade Adjustment Assistance pro- 
grams to provide information and benefits to 
workers under the Workforce Investment 
Act. 
Senate amendment 
No provision. 
Conference agreement 
Conferees agreed to drop House language 
with the exception of a provision related to 
coordinating the delivery of Trade Adjust- 
ment Assistance benefits and information at 
one-stop delivery systems under the Work- 
force Investment Act. 
SEC. 120—EXPENDITURE PERIOD 
Present law 
No provision. 
House amendment 
The House amendment provided that cer- 
tain funds obligated for any fiscal year to 
carry out activities may be expended by each 
State in the succeeding two fiscal years. 
Senate amendment 
No provision. 
Conference agreement 
The Senate recedes to the House. 
SEC. 121—JOB SEARCH ALLOWANCES 
Present law 
Under current section 237, when the Sec- 
retary of Labor determines that local em- 
ployment is not available, an adversely af- 
fected worker certified eligible for TAA ben- 
efits may receive reimbursement of 90 per- 
cent of the cost of necessary job search ex- 
penses up to $800. 
House amendment 
No provision. 
Senate amendment 
Section 111 of the Senate Amendment adds 
a new section 241 which raises the maximum 
reimbursement for job search expenses to 
$1250 per worker. 
Conference agreement 
The House recedes to the Senate. 
SEC. 122—RELOCATION ALLOWANCES 
Present law 
Under current section 238, when the Sec- 
retary of Labor determines that local em- 
ployment is not available, an adversely af- 
fected worker certified eligible for TAA ben- 
efits may receive a relocation allowance con- 
sisting of (1) 90 percent of the reasonable and 
necessary expenses incurred in transporting 
a worker and his family, if any, and house- 
hold effects, and (2) a lump sum equivalent 
to three times the worker’s average weekly 
wage, up to a maximum payment of $800. 
House amendment 
No provision. 
Senate amendment 
Section 111 of the Senate Amendment adds 
a new section 242 which raises the maximum 
lump sum portion of the relocation allow- 
ance to $1,250. 
Conference agreement 
The House recedes to the Senate. 
SEC. 123—REPEAL OF NAFTA TRANSITIONAL 
ADJUSTMENT ASSISTANCE PROGRAM 
Present law 
Current law authorizes a Trade Adjust- 
ment Assistance Program for workers af- 
fected by NAFTA trade. 
House amendment 
No provision. 


15090 


Senate amendment 


Section 111 of the Senate Amendment adds 
a new section 231 which combines the TAA 
and NAFTA-TAA programs, establishing a 
single program with a single set of group eli- 
gibility criteria and a single set of proce- 
dures and standards for filing and reviewing 
petitions, certifying eligibility, and termi- 
nating certification of eligibility. 
Conference agreement 

The House recedes to the Senate to the ex- 
tent of repealing the NAFTA Trade Adjust- 
ment Assistance program and creating a sin- 
gle, unified TAA program for workers. 
SEC. 124—DEMONSTRATION PROJECT FOR ALTER- 

NATIVE TRADE ADJUSTMENT ASSISTANCE FOR 

OLDER WORKERS 


Present law 
No provision. 
House amendment 
No provision. 
Senate amendment 


Section 111 of the Senate Amendment adds 
a new section 243 which directs the Secretary 
of Labor, within one year of enactment, to 
establish a two-year wage insurance pilot 
program under which a State uses the funds 
provided to the State for Trade Adjustment 
allowances to pay to an adversely affected 
worker certified under section 231, for a pe- 
riod not to exceed two years, a wage subsidy 
of up to 50 percent of the difference between 
the wages received by the adversely affected 
worker from reemployment and the wages 
received by the adversely affected worker at 
the time of separation. An adversely affected 
worker may be eligible to receive a wage 
subsidy if the worker obtains reemployment 
not more than 26 weeks after the date of sep- 
aration from the adversely affected employ- 
ment, is at least 50 years of age, earns not 
more than $50,000 a year in wages from reem- 
ployment, is employed at least 30 hours a 
week in the reemployment, and does not re- 
turn to the employment from which the 
worker was separated. The wage subsidy 
available to workers in the wage insurance 
program is 50 percent of the difference be- 
tween the amount of the wages received by 
the worker from reemployment and the 
amount of the wages received by the worker 
at the time of separation, if the wages the 
worker receives from reemployment are less 
than $40,000 a year. The wage subsidy is 25 
percent if the wages received by the worker 
from reemployment are greater than $40,000 
a year but not more than $50,000 a year. 
Total payments made to an adversely af- 
fected worker under the wage insurance pro- 
gram may not exceed $5,000 in each year of 
the 2-year period. A worker participating in 
the wage insurance program is not eligible to 
receive any other Trade Adjustment Assist- 
ance benefits, unless the Secretary of Labor 
determines that the worker has shown cir- 
cumstances that warrant eligibility for 
training benefits under section 240. 


Conference agreement 

The Conferees agree to create a new alter- 
native Trade Adjustment Assistance pro- 
gram for older workers. 

SEC. 125—DECLARATIONS OF POLICY; SENSE OF 

CONGRESS 

Present law 

No provision. 
House amendment 

The House passed amendment included a 
declaration of policy and Sense of the Con- 
gress related to the responsibility of the Sec- 
retary of Labor to provide information to 
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workers related to benefits available to them 
under the TAA and other federal programs. 


Senate amendment 


Although certain supportive services are 
available to dislocated workers under WIA, 
current law makes no express linkage be- 
tween these services and Trade Adjustment 
Assistance and TAA certified workers may 
not be able to access them. Section 111 of the 
Senate Amendment adds a new section 243 
which provides that States may apply for 
and the Secretary of Labor may make avail- 
able to adversely affected workers certified 
under the Trade Adjustment Assistance pro- 
gram supportive services available under 
WIA, including transportation, child care, 
and dependent care, that are necessary to en- 
able a worker to participate in or complete 
training. Section 243 requires the Comp- 
troller General to conduct a study of all as- 
sistance provided by the Federal Govern- 
ment for workers facing job loss and eco- 
nomic distress; to submit a report to the 
Committee on Finance of the Senate and the 
Committee on Ways and Means of the House 
of Representatives on the study within one 
year of enactment of this Act; and to dis- 
tribute the report to all WIA one-stop part- 
ners. Section 243 further provides that each 
State may conduct a study of its assistance 
programs for workers facing job loss and eco- 
nomic distress. Each State is eligible for a 
grant from the Secretary of Labor, not to ex- 
ceed $50,000, to enable it to conduct the 
study. In the event that a grant is awarded, 
the State must, within one year of receiving 
the grant, provide its report to the Com- 
mittee on Finance and the Committee on 
Ways and Means and distribute its report to 
one-stop partners in the State. 


Conference agreement 
The Senate recedes to the House. 


SUBTITLE B—Trade Adjustment Assistance 
for Firms 


SEC. 131—REAUTHORIZATION OF TRADE 
ADJUSTMENT FOR FIRMS PROGRAM 


Present law 


The Trade Adjustment Assistance for 
Firms program provides technical assistance 
to qualifying firms. Current Title 11, Chapter 
3, section 251 of the Trade Act of 1974 pro- 
vides that a firm is eligible to receive Trade 
Adjustment Assistance under this program if 
(1) a significant number or proportion of its 
workers have become or are threatened to 
become totally or partially separated; (2) 
sales or production, or both, have decreased 
absolutely; and (3) increases of imports of ar- 
ticles like or directly competitive with arti- 
cles which are produced by such firms con- 
tributed importantly to the total or partial 
separations or threat thereof. 

The authorization for the Trade Adjust- 
ment Assistance for Finns program expired 
on September 30, 2001. The TAA for Firms 
program is currently subject to annual 
appropnations and is funded as part of the 
budget of the Economic Development Ad- 
ministration in the Department of Com- 
merce. 

House amendment 

The House passed amendment included a 2 
year reauthorization for Trade Adjustment 
Assistance for Firms. 

Senate amendment 

Section 201 of the Senate Amendment re- 
authorizes the Trade Adjustment Assistance 
for Firms program for fiscal years 2002 
through 2007; expands the definition of quali- 
fying firms to cover shifts in production; and 
authorizes appropriations to the Department 
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of Commerce in the amount of $16 million 
annually for fiscal years 2002 through 2007 to 
carry out the purposes of the Trade Adjust- 
ment Assistance for Firms program. 
Conference agreement 

The House recedes to the Senate on the 
issue of providing a $16 million authorization 
for Trade Adjustment Assistance for Firms 
and reauthorizing the program through Sep- 
tember 30, 2007. 
SUBTITLE C—Trade Adjustment Assistance 

for Farmers and Ranchers 
SEC. 141—TRADE ADJUSTMENT ASSISTANCE FOR 
FARMERS 

Present law 

No provision. 
House amendment 

No provision. 
Senate amendment 

Section 401 of the Senate Amendment adds 
new sections 292-298 of the Trade Act of 1974 
which create a Trade Adjustment Assistance 
program for farmers and ranchers in the De- 
partment of Agriculture. Under this section, 
a group of agricultural commodity producers 
may petition the Secretary of Agriculture 
for Trade Adjustment Assistance. The Sec- 
retary must certify the group as eligible for 
Trade Adjustment Assistance for farmers if 
it is determined that the national average 
price in the most recent marketing year for 
the commodity produced by the group is less 
than 80 percent of the national average price 
in the preceding 5 marketing years and that 
increases in imports of that commodity con- 
tributed importantly to the decline in price. 
Conference agreement 

The House recedes to the Senate with 
changes. The Conferees agree to include lim- 
itations on eligibility based upon adjusted 
gross income and counter-cyclical payment 
limitations set forth in the Food Security 
Act of 1985. 

SEC. 142—CONFORMING AMENDMENTS 

Present law 

No applicable section. 
House amendment 

No provision. 
Senate amendment 

The Senate Amendment makes conforming 
amendments to the Trade Act of 1974 con- 
cerning the TAA for Farmers program. 
Conference agreement 

Conferees agree to make conforming 
amendments to the Trade Act of 1974. 
SEC. 143—TRADE ADJUSTMENT ASSISTANCE FOR 

FISHERMEN 

Present law 

No provision. 
House amendment 

No provision. 
Senate amendment 

Section 502 of the Senate Amendment adds 
new sections 299-299(G) which create a Trade 
Adjustment Assistance program for fisher- 
men in the Department of Commerce. Under 
this program, a group of fishermen may peti- 
tion the Secretary of Commerce for Trade 
Adjustment Assistance. The Secretary must 
certify the group as eligible for Trade Ad- 
justment Assistance for fisherman if it is de- 
termined that the national average price in 
the most recent marketing year for the fish 
produced by the group is less than 80 percent 
of the national average price in the pro- 
ceeding five marketing years and that in- 
creases in imports of that fish contributed 
importantly to the decline in price. 
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Conference agreement 


Conferees agree to drop Senate Amend- 
ment and authorize a study by the Depart- 
ment of Labor to investigate applying TAA 
to fisherman. 


Subtitle D—Effective Date 
SEC. 151—EFFECTIVE DATE 
Present law 
No applicable provision. 
House amendment 
No provision. 
Senate amendment 


Section 801 of the Senate Amendment pro- 
vides that except as otherwise specified, the 
amendments to the TAA program shall be ef- 
fective 90 days after enactment of the Trace 
Act of 2002. The Senate Amendment includes 
transitional provisions governing the period 
between expiration of the prior authoriza- 
tions of TAA for workers and firms and the 
effective date of the amendments. 


Conference agreement 
The House recedes to the Senate. 


TITLE II: CREDIT FOR HEALTH INSUR- 
ANCE COSTS OF ELIGIBLE INDIVID- 
UALS 


SEC. 201 (A) AND 202.—CREDIT FOR HEALTH IN- 
SURANCE COSTS OF INDIVIDUALS RECEIVING A 
TRADE READJUSTMENT ALLOWANCE OR A 
BENETFIT FROM THE PENSION BENEFIT GUAR- 
ANTY CORPORATION; ADVANCE PAYMENT OF 
CREDIT FOR HEALTH INSRUANCE COSTS OF EL- 
IGIBLE INDIVIUDALS 


Present Law 


Under present law, the tax treatment of 
health insurance expenses depends on the in- 
dividual’s circumstances. In general, em- 
ployer contributions to an accident or health 
plan are excludable from an employee’s gross 
income (sec. 106). 

Self-employed individuals are entitled to 
deduct a portion of the amount paid for 
health insurance expenses for the individual 
and his or her spouse and dependents. The 
percentage of deductible expenses is 70 per- 
cent in 2002 and 100 percent in 2003 and there- 
after. 

Individuals other than self-employed indi- 
viduals who purchase their own health insur- 
ance and itemize deductions may deduct 
their expenses to the extent that their total 
medical expenses exceed 7.5 percent of ad- 
justed gross income. 

Present law does not provide a tax credit 
for the purchase of health insurance. 

The health care continuation rules (com- 
monly referred to as ‘‘COBRA”’ rules, after 
the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 in which they were enacted) 
require that employer-sponsored group 
health plans of employers with 20 or more 
employees must offer certain covered em- 
ployees and their dependents (‘‘qualified 
beneficiaries”) the option of purchasing con- 
tinued health coverage in the event of loss of 
covera-e resulting ftom certain qualifying 
events. These qualifying events include: ter- 
mination or reduction in hours of employ- 
ment, death, divorce or legal separation, en- 
rollment in Medicare, the bankruptcy of the 
employer, or the end of a child’s dependency 
under a parent’s health plan. In general, the 
maximum period of COBRA coverage is 18 
months. An employer is permitted to charge 
qualified beneficiaries 102 percent of the ap- 
plicable premium for COBRA coverage. 

Under present law, individuals without ac- 
cess to COBRA are able to purchase indi- 
vidual policies on a guaranteed issue basis 
without exclusion of coverage for pre-exist- 
ing conditions if they had 18 months of cred- 
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itable coverage under an employer sponsored 
group health plan, governmental plan, or a 
church plan. Those with access to COBRA 
are required to exhaust their 18 months of 
COBRA prior to obtaining a policy on a guar- 
anteed issue basis without exclusion of cov- 
erage for pre-existing conditions. 

House amendment 


The House bill provides a refundable tax 
credit for up to 60 percent of the expenses of 
an eligible individual for qualified health in- 
surance coverage of the eligible individual 
and his or her spouse or dependents. Eligible 
individuals are certain TAA eligible workers 
and PBGC pension beneficiaries. In the case 
of TAA eligible workers, no more than 12 
months of coverage would be eligible for the 
credit. The amount of the credit would be 
phased out for taxpayers with modified ad- 
justed gross income between $20,000 and 
$40,000 for single taxpayers ($40,000 and 
$80,000 for married taxpayers filing a joint 
return). The credit would be available on an 
advance basis pursuant to a program to be 
established by the Secretary of the Treasury. 
Insurance that qualifies for the credit in- 
cludes certain COBRA coverage and certain 
individual market options. 

Senate amendment 


The Senate amendment provides a refund- 
able credit for 70 percent of qualified health 
insurance expenses. The credit is available 
with respect to certain TAA eligible work- 
ers. The credit is payable on an advance 
basis pursuant to a program to be estab- 
lished by the Secretary of the Treasury. In- 
surance that qualifies for the credit includes 
certain COBRA coverage, certain State- 
based options, and individual health insur- 
ance if certain requirements are satisfied. 


Conference Agreement 


Refundable health insurance credit: in gen- 
eral 


In the case of taxpayers who are eligible 
individuals, the conference agreement pro- 
vides a refundable tax credit for 65 percent of 
the taxpayer’s expenses for qualified health 
insurance of the taxpayer and qualifying 
family members for each eligible coverage 
month beginning in the taxable year. The 
credit is available only with respect to 
amounts paid by the taxpayer. 

Qualifying family members are the tax- 
payer’s spouse and any dependent of the tax- 
payer with respect to whom the taxpayer is 
entitled to claim a dependency exemption.! 
Any individual who has other specified cov- 
erage is not a qualifying family member. 


Persons eligible for the credit 


Eligibility for the credit is determined on 
a monthly basis. In general, an eligible cov- 
erage month is any month if, as of the first 
day of the month, the taxpayer (1) is an eli- 
gible individual, (2) is covered by qualified 
health insurance, (3) does not have other 
specified coverage, and (4) is not imprisoned 
under Federal, State, or local authority. In 
the case of a joint return, the eligibility re- 
quirements are met if at least one spouse 
satisfies the requirements. An eligible 
month must begin more than 90 days after 
the date of enactment. 

An eligible individual is (1) an eligible TAA 
recipient, (2) an eligible alternative TAA re- 


1Present law allows the custodial parent to re- 
lease the night to claim the dependency exemption 
for a child to the noncustodial parent. In addition, 
if certain requirements are met, the parents may, 
decide by agreement that the noncustodial parent is 
entitled to the dependency exemption with respect 
to a child. In such cases, the provision would treat 
the child as the dependent of the custodial parent 
for purposes of the credit. 
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cipient, and (3) an eligible PBGC pension re- 
cipient. 

An individual is an eligible TAA recipient 
during any month if the individual (1) is re- 
ceiving for any day of such month a trade 
adjustment allowance? or who would be eli- 
gible to receive such an allowance but for 
the requirement that the individual exhaust 
unemployment benefits before being eligible 
to receive an allowance and (2) with respect 
to such allowance, is covered under a certifi- 
cation issued under subchapter A or D of 
chapter 2 of title 11 of the Trade Act of 1974. 
An individual is treated as an eligible TAA 
recipient during the first month that such 
individual would otherwise cease to be an el- 
igible TAA recipient. 

An individual is an eligible alternative 
TAA recipient during any month if the indi- 
vidual (1) is a worker described in section 
246(a)(3)(B) of the Trade Act of 1974 who is 
participating in the program established 
under section 246(a)(1) of such Act, and (2) is 
receiving a benefit for such month under sec- 
tion 246(a)(2) of such Act. An individual is 
treated as an eligible alternative TAA recipi- 
ent during the first month that such indi- 
vidual would otherwise cease to be an eligi- 
ble TAA recipient. 

An individual is a PBGC pension recipient 
for any month if he or she (1) is age 55 or 
over as of the first day of the month, and (2) 
is receiving a benefit any portion of which is 
paid by the Pension Benefit Guaranty Cor- 
poration (‘‘PBGC). 

An otherwise eligible taxpayer is not eligi- 
ble for the credit for a month if, as of the 
first day of the month the individual has 
other specified coverage. Specified coverage 
would be (1) coverage under any insurance 
which constitutes medical care (expect for 
insurance substantially all of the coverage of 
which is for excepted benefits)? if at least 50 
percent of the cost of the coverage is paid by 
an employee‘ (or former employer) of the in- 
dividual or his or her spouse or (2) coverage 
under certain governmental health pro- 
grams. A rule aggregating plans of the same 
employer applies in determining whether the 
employer pays at least 50 percent of the cost 


2Part I of subchapter B, or subchapter D. of chap- 
ter 2 of title 11 of the Trade Act of 1974. 

3Excepted benefits are: (1) coverage only for acci- 
dent or disability income or any combination there- 
of, (2) coverage issued as a supplement to liability 
insurance; (3) liability insurance. including general 
liability insurance and automobile liability insur- 
ance; (4) worker’s compensation or similar insur- 
ance; (5) automobile medical payment insurance; (6) 
credit-only insurance; (7) coverage for on-site med- 
ical clinics; (8) other insurance coverage similar to 
the coverages in (1)-(7) specified in regulations under 
which benefits for medical care are secondary or in- 
cidental to other insurance benefits; (9) limited 
scope dental or vision benefits; (10) benefits for long- 
term care, nursing home care, home health care, 
community-based care, or any combination thereof, 
and (11) other benefits similar to those in (9) and (10) 
as specified in regulations; (12) coverage only for a 
specified disease or illness; (13) hospital indemnity 
or other fixed indemnity insurance; and (14) Medi- 
care supplemental insurance. 

4An amount would be considered paid by the em- 
ployer if it is excludable from income. Thus. for ex- 
ample, amounts paid for health coverage on a salary 
reduction basis under an employer plan are consid- 
ered paid by the employer. 

5 Specifically, an individual would not be eligible 
for the credit if, as of the first day of the month, the 
individual is (1) entitled to benefits under Medicare 
Part A, enrolled in Medicare Part B, or enrolled in 
Medicaid or SCHIP, (2) enrolled in a health benefits 
plan under the Federal Employees Health Benefit 
Plan, or (8) entitled to receive benefits under chap- 
ter 55 of title 10 of the United States Code (relating 
to military personnel). An individual is not consid- 
ered to be enrolled in Medicaid solely by reason of 
receiving immunizations. 
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of coverage. A person is not an eligible indi- 
vidual if he or she may be claimed as a de- 
pendent on another person’s tax return. A 
special rule applies with respect to alter- 
native TAA recipients. 

Qualified health insurance 

Qualified health insurance eligible for the 
credit is: (1) COBRA continuation coverage 
(2) State based continuation coverage pro- 
vided by the State under a State law that re- 
quires such coverage; (8) coverage offered 
through a qualified State high risk pool; (4) 
coverage under a health insurance program 
offered to State employees or a comparable 
program; (5) coverage through an arrange- 
ment entered into by the State and a group 
health plan, an issuer of health insurance 
coverage, an administrator, or an employer; 
(6) coverage offered through a State arrange- 
ment with a private sector health care cov- 
erage purchasing pool; (7) coverage under a 
State-operated health plan that does not re- 
ceive any Federal financial participation; (8) 
coverage under a group health plan that is 
available through the employment of the eli- 
gible individual’s spouse; and (9) coverage 
under individual health insurance if the eli- 
gible individual was covered under individual 
health insurance during the entire 30-day pe- 
riod that ends on the date the individual be- 
came separated from the employment which 
qualified the individual for the TAA allow- 
ance, the benefit for an eligible alternative 
TAA recipient, or a pension benefit from the 
PBGC, whichever applies. 

Qualified health insurance does not include 
any State-based coverage (i.e., coverage de- 
scribed in (2)-(8) in the preceding paragraph), 
unless the State has elected to have such 
coverage treated as qualified health insur- 
ance and such coverage meets certain re- 
quirements. Such State coverage must pro- 
vide that each qualifying individual is guar- 
anteed enrollment if the individual pays the 
premium for enrollment or provides a quali- 
fied health insurance costs eligibility certifi- 
cate and pays the remainder of the premium. 
In addition, the State-based coverage cannot 
impose any pre-existing condition limitation 
with respect to qualifying individuals. State- 
based coverage cannot require a qualifying 
individual to pay a premium or contribution 
that is greater than the premium or con- 
tribution for a similarly situated individual 
who is not a qualified individual. Finally, 
benefits under the State-based coverage 
must the same as (or substantially similar 
to) benefits provided to similarly situated 
individuals who are not qualifying individ- 
uals. A qualifying individual is an eligible 
individual who seeks to enroll in the State- 
based coverage and who has aggregate peri- 
ods of creditable coverage’ of three months 
or longer, does not have other specified cov- 
erage, and who is not imprisoned. A ‘‘quali- 
fying, individual’? also includes qualified 
family members of such an eligible indi- 
vidual. 

Qualified health insurance does not include 
coverage under a flexible spending or similar 
arrangement or any insurance if substan- 
tially all of the coverage is of excepted bene- 
fits. 


Other rules 


Amounts taken into account in deter- 
mining the credit could not be taken into ac- 


6For this purpose, ‘“‘individual health insurance” 
means any insurance which constitutes medical care 
offered to individuals other than in connection with 
a group health plan. Such term does not include 
Federal- or State-based health insurance coverage. 

7Creditable coverage is determined under the 
Health Care Portability and Accountability Act 
(Code sec. 9801 (c)). 
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count in determining the amount allowable 
under the itemized deduction for medical ex- 
penses or the deduction for health insurance 
expenses of self-employed individuals. 
Amounts distributed from a medical savings 
account would not be eligible for the credit. 
The amount of the credit is reduced by any 
credit received on an advance basis. Married 
taxpayers filing separate returns are eligible 
for the credit; however, if both spouses are 
eligible individuals and the spouses file a 
separate return, then the spouse of the tax- 
payer is not a qualifying family member. 

The Secretary of the Treasury is author- 
ized to prescribe such regulations and other 
guidance as may be necessary or appropriate 
to carry out the provision. 


Advance payment of refundable health insur- 

ance credit; reporting requirements 

The conference agreement provides for 
payment of the credit on an advance basis 
(i.e., prior to the filing of the taxpayer’s re- 
turn) pursuant to a program to be estab- 
lished by the Secretary of the Treasury no 
later than August 1, 2003. Such program is to 
provide for making payments on behalf of 
certified individuals to providers of qualified 
health insurance. In order to receive the 
credit on an advance basis, a qualified health 
insurance costs credit eligibility certificate 
would have to be in effect for the taxpayer. 
A qualified health insurance costs credit eli- 
gibility certificate is a written statement 
that an individual is an eligible individual 
for purposes of the credit, provides such in- 
formation as the Secretary of the Treasury 
may require, and is provided by the Sec- 
retary of Labor or the PBGC (as appropriate) 
or such other person or entity designated by 
the Secretary. 

The conference report permits the disclo- 
sure of return information of certified indi- 
viduals to providers of health insurance in- 
formation to the extent necessary to carry 
out the advance payment mechanism. 

The conference report provides that any 
person who receives payments during a cal- 
endar year for qualified health insurance and 
claims a reimbursement for an advance cred- 
it amount is to file an information return 
with respect to each individual from whom 
such payments were received or for whom 
such a reimbursement is claimed. The return 
is to be in such form as the Secretary may 
prescribe and is to contain the name, ad- 
dress, and taxpayer identification number of 
the individual and any other individual on 
the same health insurance policy, the aggre- 
gate of the advance credit amounts provided, 
the number of months for which advance 
credit amounts are provided, and such other 
information as the Secretary may prescribe. 
The conference report requires that similar 
information be provided to the individual no 
later than January 31 of the year following 
the year for which the information return is 
made. 

Effective Date 


The provision is generally effective with 
respect to taxable years beginning after De- 
cember 381, 2001. The provision relating to the 
advance payment mechanism to be developed 
by the Secretary would be effective on the 
date of enactment. 

TITLE III.—CUSTOMS REAUTHORIZATION 
Subtitle A—United States Customs Service 
CHAPTER 1—DRUG ENFORCEMENT AND 

OTHER NONCOMMERCIAL AND COM- 

MERCIAL OPERATIONS 

SEC. 301I—SHORT TITLE 
Present law 
No applicable section. 
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House amendment 


H.R. 3009 as amended and passed by the 
House provides that the Act may be cited as 
the ‘‘Customs Border Security Act of 2002.” 


Senate amendment 
The Senate amendment is identical. 
Conference agreement 


The conference agreement follows the 
House amendment and the Senate amend- 
ment 


SEC. 311—AUTHORIZATION OF APPROPRIATIONS 
FOR NONCOMMERCIAL OPERATIONS, COMMER- 
CIAL OPERATIONS, AND AIR AND MARINE 
INTERDICTION 


Present law 


The statutory basis for authorization of 
appropriations for Customs is section 301 
(b)(1) of the Customs Procedural and Sim- 
plification Act of 1978 (19 U.S.C. 2075(b)). 
That law, as amended by section 8102 of the 
Omnibus Budget Reconciliation Act of 1986 
[P.L. 99-509], first outlined separate amounts 
for non-commercial and commercial oper- 
ations for the salaries and expenses portion 
of the Customs authorization. Under 19 
U.S.C. 2075, Congress has adopted a two-year 
authorization process to provide Customs 
with guidance as it plans its budget, as well 
as guidance from the Committee for the ap- 
propriation process. 

The most recent authorization of appro- 
priations for Customs (under section 101 of 
the Customs and Trade Act of 1990 [P.L. 101 
382]) provided $118,238,000 for salaries and ex- 
penses and $143,047,000 for air and marine 
interdiction program for FY 1991, and 
$1,247,884,000 for salaries and expenses and 
$150,199,000 for air and marine interdiction 
program in FY 1992. 


House amendment 


This provision authorizes $1,365,456,000 for 
FY 2003 and $1,399,592,400 for FY 2004 for non- 
commercial operations of the Customs Serv- 
ice. It also authorizes $1,642,602,000 for FY 
2003 and $1,683,667,050 for FY 2004 for commer- 
cial operations of the Customs Service. Of 
the amounts authorized for commercial op- 
erations, $308,000,000 is authorized for the 
automated commercial environment com- 
puter system for each fiscal year. The provi- 
sions require that the Customs Service pro- 
vide the Committee on Ways and Means and 
the Committee on Finance of the Senate 
with a report demonstrating that the com- 
puter system is being built in a cost-effec- 
tive manner. In addition, the provisions au- 
thorizes $170,829,000 for FY 2003 and 
$175,099,725 for FY 2004 for air and marine 
interdiction operations of the Customs Serv- 
ice. The provision requires submission of 
out-of-year budget projections to the Ways 
and Means and Finance Committees. 


Senate amendment 


This provision authorizes $886,513,000 for 
FY 2003 and $909,471,000 for FY 2004 for non- 
commercial operations of the Customs Serv- 
ice. It also authorizes $1,603,482,000 for FY 
2003 and $1,645,009,000 for FY 2004 for commer- 
cial operations of the Customs Service. Of 
the amounts authorized for commercial op- 
erations, $308,000,000 is authorized for the 
automated commercial environment com- 
puter system for each fiscal year. The provi- 
sions require that the Customs Service pro- 
vide the Committee on Ways and Means and 
the Committee on Finance of the Senate 
with a report demonstrating that the com- 
puter system is being built in a cost-effec- 
tive manner. In addition, the provisions au- 
thorizes $181,860,000 for FY 2003 and 
$186,570,000 for FY 2004 for air and marine 
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interdiction operations of the Customs Serv- 
ice. The provision requires submission of 
out-of-year budget projections to the Ways 
and Means and Finance Committees. 


Conference agreement 
The Senate recedes to House. 


SEC. 312—ANTITERRORIST AND ILLICIT NAR- 
COTICS DETECTION EQUIPMENT FOR THE 
UNITED STATES-MEXICO BORDER, UNITED 
STATES-CANADA BORDER, AND FLORIDA AND 
THE GULF COAST SEAPORTS 


Present law 
No applicable section. 
House amendment 


H.R. 3009 as amended and passed by the 
House would require that $90,244,000 of the 
FY 2003 appropriations be available until ex- 
pended for acquisition and other expenses as- 
sociated with implementation and deploy- 
ment of terrorist and narcotics detection 
equipment along the United States-Mexico 
border, the United States-Canada border, and 
Florida and the Gulf seaports. The equip- 
ment would include vehicle and inspection 
systems. The provision would require that 
$9,000,000 of the FY 2004 appropriations be 
used for maintenance of equipment described 
above. This section would also provide the 
Commissioner of Customs with flexibility in 
using these funds and would allow for the ac- 
quisition of new updated technology not an- 
ticipated when this bill was drafted. Nothing 
in the language of the bill is intended to pre- 
vent the Commissioner of Customs from 
dedicating resources to specific ports not 
identified in the bill. 

The equipment would include vehicle and 
container inspection systems, mobile truck 
X-rays, upgrades to fixed-site truck x-rays, 
pallet x-rays, busters, contraband detection 
kits, ultrasonic container inspection units, 
automated targeting systems, rapid tire 
deflator systems, portable Treasury Enforce- 
ment Communications Systems terminals, 
remote surveillance camera systems, weigh- 
in-motion sensors, vehicle counters, spotter 
camera systems, inbound commercial truck 
transponders, narcotics vapor and particle 
detectors, and license plate reader automatic 
targeting software. 


Senate amendment 


The Senate amendment is the same as the 
House amendment. 


Conference agreement 


The conference agreement follows the 
House amendment and the Senate amend- 
ment. 


SEC. 313—COMPLIANCE WITH PERFORMANCE 
PLAN REQUIREMENTS 


Present law 
No applicable section. 
House amendment 


H.R. 3009 as amended and passed by the 
House would require Customs to measure 
specifically the effectiveness of the resources 
dedicated in sections 312 as part of its annual 
performance plan. 


Senate amendment 


The Senate amendment is the same as the 
House amendment. 


Conference agreement 


The conference agreement follows the 
House amendment and the Senate amend- 
ment. 
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Subtitle B—Child Cyber-Smuggling Center of 
the Customs Service 
SEC. 321I—AUTHORIZATION OF APPROPRIATIONS 
FOR PROGRAM TO PREVENT CHILD PORNOG- 
RAPHY/CHILD SEXUAL EXPLOITATION 
Present law 


Customs enforcement responsibilities in- 
clude enforcement of U.S. laws to prevent 
border trafficking relating to child pornog- 
raphy, intellectual property rights viola- 
tions, money laundering, and illegal arms. 
Funding for these activities has been in- 
cluded in the Customs general account. 
House amendment 

H.R. 3009 as amended and passed by the 
House would authorize $10 million for Cus- 
toms to carry out its program to combat on- 
line child sex predators. Of that amount, 
$375,000 would be dedicated to the National 
Center for Missing Children for the operation 
of its child pornography cyber tipline. 

Senate amendment 
The Senate amendment is the same as the 

House anendment. 

Conference agreement 
The conference agreement follows the 

House amendment and the Senate amend- 

ment. 

CHAPTER 2—MISCELLANEOUS 
PROVISIONS 
SEC. 331I—ADDITIONAL CUSTOMS SERVICE 
OFFICERS FOR U.S.-CANADA BORDER 

Present law 
No applicable section. 

House Amendment 
H.R. 3009 as amended and passed by the 

House earmarks $25 million and 285 new staff 

hires for Customs to use at the U.S.-Canada 

border. 

Senate amendment 
The Senate amendment is the same as the 

House Amendment. 

Conference agreement 
The conference agreement follows the 

House amendment and the Senate amend- 

ment. 

SEC. 332—STUDY AND REPORT RELATING TO PER- 
SONNEL PRACTICES OF THE CUSTOMS SERVICE 

Present law 
No applicable section. 

House amendment 
H.R. 3009 as amended and passed by the 

House requires Customs to conduct a study 
of current personnel practices including: per- 
formance standards; the effect and impact of 
the collective bargaining process on Customs 
drug interdiction efforts; and a comparison 
of duty rotations policies of Customs and 
other federal agencies employing similarly 
situated personnel. 

Senate amendment 
The Senate amendment is the same as the 

House amendment. 

Conference agreement 
The conference agreement follows the 

House amendment and the Senate amend- 

ment. 

SEC. 333—STUDY AND REPORT RELATING TO AC- 
COUNTING AND AUDITING PROCEDURES OF THE 
CUSTOMS SERVICE 

Present law 
No applicable section. 

House amendment 
H.R. 3009 as amended and passed by the 

House would require Customs to conduct a 

study to ensure that appropriate training is 
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being provided to personnel who are respon- 
sible for financial auditing of importers. Cus- 
toms would specifically report on how its 
audit personnel protect the privacy and 
trade secrets of importers. 
Senate amendment 

The Senate amendment is the same as the 
House amendment. 
Conference agreement 

The conference agreement follows the 
House amendment and the Senate amend- 
ment. 
SEC. 334—ESTABLISHMENT AND IMPLEMENTA- 

TION OF COST ACCOUNTING SYSTEM; REPORTS 
Present law 

No applicable section. 
House amendment 

H.R. 3009 as amended and passed by the 
House would mandate the imposition of a 
cost accounting system in order for Customs 
to effectively explain its expenditures. Such 
a system would provide compliance with the 
core financial system requirements of the 
Joint Financial Management Improvement 
Program (JFMIP), which is a joint and coop- 
erative undertaking of the U.S. Department 
of the Treasury, the General Accounting Of- 
fice, the Office of Management and Budget, 
and the Office of Personnel Management 
working in cooperation with each other and 
other agencies to improve financial manage- 
ment practices in government. That Pro- 
gram has statutory authorization in the 
Budget and Accounting Procedures Act of 
1950 (31 U.S.C. 65). 
Senate amendment 

The Senate amendment is the same as the 
House amendment. 
Conference agreement 

The conference agreement follows the 
House amendment and the Senate amend- 
ment. 

SEC. 335—STUDY AND REPORT RELATING TO 

TIMELINESS OF PROSPECTIVE RULINGS 

Present law 

No applicable section. 
House amendment 

H.R. 3009 as amended and passed by the 
House would require the Comptroller Gen- 
eral to prepare a report to determine wheth- 
er Customs has improved its timeliness in 
providing prospective rulings. 
Senate amendment 

The Senate amendment is the same as the 
House amendment. 
Conference agreement 

The conference agreement follows the 
House amendment and the Senate amend- 
ment. 

SEC. 336—STUDY AND REPORT RELATING TO 

CUSTOMS USER FEES 

Present law 

No applicable section. 
House amendment 

H.R. 3009 as amended and passed by the 
House would require the Comptroller Gen- 
eral to prepare a confidential report to deter- 
mine whether current user fees are appro- 
priately set at a level commensurate with 
the service provided for the fee. The Comp- 
troller General is authorized to recommend 
the appropriate level for customs user fees. 
Senate amendment 

The Senate amendment is the same as the 
House amendment. 
Conference agreement 

The conference agreement follows the 
House amendment and the Senate amend- 
ment. 
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SEC. 337—FEES FOR CUSTOMS INSPECTIONS AT 
EXPRESS COURIER FACILITIES 

Present law 

Current law provides for direct reimburse- 
ment by courier facilities of expenses in- 
curred by Customs conducting inspections at 
those facilities. 
House amendment 

H.R. 3009 as amended and passed by the 
House would establish a per item fee of 
sixty-six cents to cover Customs expenses. 
This amount could be lowered to more than 
thirty-five cents or raised to no more than 
$1.00 by the Secretary of the Treasury after 
a rulemaking process to reevaluate the ex- 
penses incurred by Customs in providing 
inspectional services. 
Senate amendment 

No provision. 
Conference agreement 

The Senate recedes to the House. 

SEC. 3388—NATIONAL CUSTOMS AUTOMATION 
PROGRAM 

Present law 

No applicable section. 
House amendment 

H.R. 3009 as amended and passed by the 
House would empower the Secretary to re- 
quire the electronic submission of any infor- 
mation required to be submitted to the Cus- 
toms Service. 
Senate amendment 

No provision. 
Conference agreement 

The Senate recedes to the House. 

SEC. 339—AUTHORIZATION OF APPROPRIATIONS 

FOR CUSTOMS STAFFING 

Present law 

No applicable section. 
House amendment 

No provision. 
Senate amendment 

The Senate Amendment authorizes the ap- 
propriation to the Department of Treasury 
such sums as may be necessary to increase 
the annual pay of journeyman Customs in- 
spectors and Canine Enforcement Officers 
who have completed at least one year of 
service and are being paid at a GS-9 level, 
from GS-9 to GS-11. The Senate provision 
also authorizes an increase in pay of support 
staff. 
Conference agreement 

The House recedes to the Senate. 

CHAPTER 4—ANTITERRORISM 
PROVISIONS 
SEC. 341—IMMUNITY FOR CUSTOMS OFFICERS 
THAT ACT IN GOOD FAITH 

Present law 

Currently, Customs officers are entitled to 
qualified immunity in civil suits brought by 
persons, who were searched upon arrival in 
the United States. Qualified immunity pro- 
tects officers from liability if they can estab- 
lish that their actions did not violate any 
clearly established constitutional or statu- 
tory rights. 
House amendment 

H.R. 3009 as amended and passed by the 
House would protect Customs officers by pro- 
viding them immunity from lawsuits stem- 
ming from personal searches of people enter- 
ing the country so long as the officers con- 
duct the searches in good faith. 
Senate amendment 


No provision. 
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Conference agreement 
Senate recedes to the House, but conferees 

qualify the provision by adding that the 
means used to effectuate such searches must 
be reasonable. To be covered by this immu- 
nity provision, inspectors must follow Cus- 
toms Service inspection rules including the 
rule against profiling against race, religions, 
or ethnic background. 

SEC. 342—EMERGENCY ADJUSTMENTS TO OF- 
FICES, PORTS OF ENTRY, OR STAFFING OF THE 
CUSTOMS SERVICE 

Present law 


Present law places numerous restrictions 
on and, in some instances, precludes the Sec- 
retary of the Treasury or Customs from 
making any adjustments to ports and staff. 
19 U.S.C. 1318 requires a Presidential procla- 
mation of an emergency and authorization 
to the Secretary of the Treasury only to ex- 
tend the time for performance of legally re- 
quired acts during an emergency. No other 
emergency powers statute for Customs ex- 
ists. 

House amendment 


H.R. 3009 as amended and passed by the 
House would permit the Secretary of the 
Treasury, if the President declares a na- 
tional emergency or if necessary to address 
specific threats to human life or national in- 
terests, to eliminate, consolidate, or relocate 
Customs ports and offices and to alter staff- 
ing levels, services rendered and hours of op- 
erations at those locations. In addition, the 
amendment would permit the Commissioner 
of Customs, when necessary to address 
threats to human life or national interests, 
to close temporarily any Customs office or 
port or take any other lesser action nec- 
essary to respond to the specific threat. The 
Secretary or the Commissioner would be re- 
quired to notify Congress of any action 
taken under this proposal within 72 hours. 
Senate amendment 


The Senate amendment is the same as the 

House Amendment. 

Conference agreement 
The conference agreement follows the 

House amendment and the Senate amend- 

ment. 

SECS. 343 & 343A—MANDATORY ADVANCED ELEC- 
TRONIC INFORMATION FOR CARGO AND PAS- 
SENGERS; SECURE SYSTEMS OF TRANSPOR- 
TATION 


Present law 


Currently, commercial carriers bringing 
passengers or cargo into or out of the coun- 
try have no obligation to provide Customs 
with such information in advance. 

House amendment 


H.R. 3009 as amended and passed by the 
House would require every air, land, or 
water-based commercial carrier to file an 
electronic manifest describing all passengers 
with Customs before entering or leaving the 
country. There is a similar requirement for 
cargo entering the country. Specific infor- 
mation required in the advanced manifest 
system would be developed by Treasury in 
regulations. 

Senate amendment 


The Senate Amendment is similar to the 
House Amendment. However, with respect to 
cargo, the Senate Amendment applies to out- 
bound as well as in-bound shipments. 
Conference agreement 

The conferees agree to direct the Secretary 
of the Treasury to promulgate regulations 
pertaining to the electronic transmission to 
the Customs Service of information relevant 
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to aviation, maritime, and surface transpor- 
tation safety and security prior to a cargo 
carrier’s arrival in or departure from the 
United States. The agreement sets forth pa- 
rameters for the Secretary to follow in de- 
veloping these regulations. For example, the 
parameters require that the regulations be 
flexible with respect to the commercial and 
operational aspects of different modes of 
transportation. They also require that, in 
general, the Customs Service seek informa- 
tion from parties most likely to have direct 
knowledge of the information at issue. The 
conferees also agree to amendment of the 
Tariff Act of 1930 to establish requirements 
concerning proper documentation of ocean- 
bound cargo prior to a vessel’s departure. Fi- 
nally, the conferees agree to direct the Sec- 
retary of the Treasury to establish a task 
force to evaluate, prototype and certify se- 
cure systems of transportation. 
SEC. 344—BORDER SEARCH AUTHORITY FOR 
CERTAIN CONTRABAND IN OUTBOUND MAIL 

Present law 


Although Customs currently searches all 
inbound mail, and although it searches out- 
bound mail sent via private carriers, out- 
bound mail carried by the Postal Service is 
not subject to search. 

House amendment 
H.R. 3009 as amended and passed by the 

House would enable Customs officers to 
search outbound U.S. mail for unreported 
monetary instruments, weapons of mass de- 
struction, firearms, and other contraband 
used by terrorists. However, reading of mail 
would not be authorized absent Customs offi- 
cers obtaining a search warrant or consent. 

Senate amendment 
The Senate Amendment is the same as the 

House Amendment with respect to mail 

weighing in excess of 16 ounces. However, 

under the Senate Amendment, the Customs 

Service would be required to obtain a war- 

rant in order to search mail weighing 16 

ounces or less. The Senate Amendment also 

requires the Secretary of State to determine 
whether it is consistent with international 
law and U.S. treaty obligations for the Cus- 
toms Service to search mail transiting the 

United States between two foreign countries. 

The Customs Service would be authorized to 

search such mail only after the Secretary of 

State determined that such measures are 

consistent with international law and U.S. 

treaty obligations. 

Conference agreement 
The House recedes to the Senate. 

SEC. 345—AUTHORIZATION OF APPROPRIATIONS 
FOR REESTABLISHMENT OF CUSTOMS OPER- 
ATIONS IN NEW YORK CITY 

Present law 
No applicable section. 

House amendment 
H.R. 3009 as amended and passed by the 

House authorizes funds to reestablish those 

operations. 

Senate amendment 
The Senate amendment is the same as the 

House amendment. 

Conference agreement 
The conference agreement follows the 

House amendment and the Senate amend- 

ment. 

CHAPTER 5—TEXTILE TRANSSHIPMENT 

PROVISIONS 

SEC. 351—GAO AUDIT OF TEXTILE TRANS- 
SHIPMENT MONITORING BY CUSTOMS SERVICE 

Present law 
No applicable section. 
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House amendment 
H.R. 3009 as amended and passed by the 

House would direct the Comptroller General 

to conduct an audit of the systems at the 

Customs Service to monitor and enforce tex- 

tile transshipment. The Comptroller General 

would report on recommendations for im- 

provements. 

Senate amendment 
The Senate amendment is the same as the 

House amendment. 

Conference agreement 
The conference agreement follows the 

House amendment and the Senate amend- 

ment. 

SEC. 352—AUTHORIZATION OF APPROPRIATIONS 
FOR TEXTILE TRANSSHIPMENT ENFORCEMENT 
OPERATIONS 

Present law 
No applicable section. 

House amendment 
H.R. 3009 as amended and passed by the 

House would authorize $9,500,000 for FY 2002 

to the Customs Service for the purpose of en- 

hancing its textile transshipment enforce- 
ment operations. This amount would be in 
addition to Customs Service’s base author- 
ization and the authorization to reestablish 
the destroyed textile monitoring and en- 
forcement operations at the World Trade 

Center. 

Senate amendment 
The Senate amendment is the same as the 

House amendment. 

Conference agreement 
The Senate recedes to the House, but the 

text is clarified to provide that personnel 

will also conduct education and outreach in 
addition to enforcement. 
SEC. 353—IMPLEMENTATION OF THE AFRICAN 
GROWTH AND OPPORTUNITY ACT 

Present law 
No applicable section. 

House amendment 
H.R. 3009 as amended and passed by the 

House would earmark approximately $1.3 

million within Customs’ budget for selected 

activities related to providing technical as- 
sistance to help sub-Saharan African coun- 
tries develop and implement effective visa 
and anti-transshipment systems as required 
by the African Growth and Opportunity Act 

(title I of Public Law 106-200). 

Senate amendment 
The Senate amendment is the same as the 

House amendment. 

Conference agreement 
The conference agreement follows the 

House amendment and the Senate amend- 

ment. 

Subtitle B—Office of the United States Trade 

Representative 
SEC. 361—AUTHORIZATION OF APPROPRIATIONS 

Present law 
The statutory authority for budget author- 

ization for the Office of the United States 

Trade Representative is section 141(g)(1) of 

the Trade Act of 1974 (19 U.S.C. 2171 (a)(1)). 

The most recent authorization of appropria- 

tions for USTR was under section 101 of the 

Customs and Trade Act of 1990 [P.L. 101-882]. 

Under 19 U.S.C. 2171, Congress has adopted a 

two-year authorization process to provide 

USTR with guidance as it plans its budget as 

well as guidance from the Committee for the 

appropriation process. 

House amendment 
H.R. 3009 as amended and passed by the 

House authorizes $32,300,000 for FY 2003 and 
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$31,108,000 for FY 2004. The provision requires 
submission of out-of-year budget projections 
to the Ways and Means and Finance Commit- 
tees. In light of the substantial increase in 
trade negotiation work to be conducted by 
USTR and the associated need for consulta- 
tions with Congress, this provision would au- 
thorize the addition of two individuals to as- 
sist the office of Congressional Affairs. 
Senate amendment 

The Senate amendment authorizes 
$30,000,000 for FY 2003 and $31,000,000 for FY 
2004. 
Conference agreement 

The Senate recedes to the House. 

Subtitle C—United States International 
Trade Commission 

SEC. 371.—AUTHORIZATION OF APPROPRIATIONS 
Present law 

The statutory authority for budget author- 
ization for the International Trade Commis- 
sion is section 330(e)(2)(A) of the Tariff Act of 
1930 (19 U.S.C. 1830(e)(2)(A)). The most recent 
authorization of appropriations for the ITC 
was under section 101 of the Customs and 
Trade Act of 1990 [P.L. 101-382]. Under 19 
U.S.C. 1330, Congress has adopted a two-year 
authorization process to provide the ITC 
with guidance as it plans its budget as well 
as guidance from the Committees for the ap- 
propriation process. 
House amendment 

H.R. 3009 as amended and passed by the 
House authorizes $54,000,000 for FY 2003 and 
$57,240,000 for FY 2004. The provision requires 
submission of out-of-year budget projections 
to the Ways and Means and Finance Commit- 
tees. 
Senate amendment 

The Senate amendment authorizes 
$51,400,000 for FY 2003 and $53,400,000 for FY 
2004. 
Conference agreement 

The Senate recedes to the House. 

Subtitle D—Other Trade Provisions 

SEC. 381—INCREASE IN AGGREGATE VALUE OF 

ARTICLES EXEMPT FROM DUTY ACQUIRED 

ABROAD BY UNITED STATES RESIDENTS 
Present law 

The Harmonized Tariff Schedule at sub- 
heading 9804.00.65 currently provides a $400 
duty exemption for travelers returning from 
abroad. 
House amendment 

H.R. 3009 as amended and passed by the 
House would increased the current $400 duty 
exemption to $800. 
Senate amendment 

The Senate amendment is the same as the 
House amendment. 
Conference agreement 

The conference agreement follows the 
House amendment and the Senate amend- 
ment. 

SEC. 382.—REGULATORY AUDIT PROCEDURES 
Present law 

Section 509 of the Tariff Act of 1930 (19 
U.S.C. 1509) provides the authority for Cus- 
toms to audit persons making entry of mer- 
chandise into the U.S. In the course of such 
audit, Customs auditors may identify dis- 
crepancies, including underpayments of du- 
ties. However, if there also are overpay- 
ments, there is no requirement that such 
overpayments be offset against the under- 
payments if the underlying entry has been 
liquidated. 
House amendment 

H.R. 3009 as amended and passed by the 
House would require that when conducting 
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an audit, Customs must recognize and offset 
overpayments and overdeclarations of du- 
ties, quantities and values against underpay- 
ments and underdeclarations. As an example, 
if during an audit Customs finds that an im- 
porter has underpaid duties associated with 
one entry of merchandise by $100 but has also 
overpaid duties from another entry of mer- 
chandise by $25, then any assessment by Cus- 
toms must be the difference of $75. 

Senate amendment 


The Senate amendment is the same as the 
House amendment. 


Conference agreement 


The conference agreement follows the 
House amendment and the Senate amend- 
ment. 


SEC. 383.—PAYMENT OF DUTIES AND FEES 
Present law 


Current law at 19 U.S.C. 1505 provides for 
the collection of duties by the Secretary 
through regulatory process. 

House amendment 


H.R. 3009 as amended and passed by the 
House would require duties to be paid within 
10 working days without extension. The bill 
also provides for the Customs Service to cre- 
ate a monthly billing system upon the build- 
ing of the Automated Commercial Environ- 
ment. 

Senate amendment 
No provision. 
Conference agreement 
Senate recedes to the House. 


DIVISION B—BIPARTISAN TRADE 
PROMOTION AUTHORITY 


TITLE XXI—TRADE PROMOTION 
AUTHORITY 


SEC. 2101.—SHORT TITLE AND FINDINGS 
Present law 
No provision. 
House amendment 


The short title of the bill is the ‘‘Bipar- 
tisan Trade Promotion Authority Act of 
2001.” Section 2101 of the House amendment 
to H.R. 3009 states that Congress finds the 
expansion of international trade is vital to 
U.S. national security and economic growth, 
as well as U.S. leadership. Section 2101 also 
states that the recent pattern of decisions by 
dispute settlement panels and the Appellate 
Body of the World Trade Organization to im- 
pose obligations and restrictions on the use 
of antidumping and countervailing measures 
by WTO members has raised concerns, and 
Congress is concerned that such bodies ap- 
propriately apply the standard of review con- 
tained in Article 17.6 of the Antidumping 
Agreement, to provide deference to a permis- 
sible interpretation by a WTO member and 
to the evaluation by a member of the facts 
where that evaluation is unbiased and objec- 
tive and the establishment of the facts is 
proper. 

Senate amendment 


The short title of the bill is the ‘‘Bipar- 
tisan Trade Promotion Authority Act of 
2002.’’ Section 2101 of the Senate amendment 
to H.R. 3009 states that Congress finds the 
expansion of international trade is vital to 
U.S. national security and economic growth, 
as well as U.S. leadership. Section 2101 also 
states that support for continued trade ex- 
pansion requires that dispute settlement 
procedures under international trade agree- 
ments not add to or diminish the rights and 
obligations provided in such agreements. It 
goes on to note a troubling pattern of cases 
before WTO dispute settlement panels and 
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the WTO Appellate Body that do precisely 
that. 
Conference agreement 

The Senate recedes to the House with 
modifications. With respect to the findings, 
the Conferees believe that, as stated in sec- 
tion 2101(b) of the Conference agreement, 
support for continued trade expansion re- 
quires that dispute settlement procedures 
under international trade agreements not 
add to or diminish the rights and obligations 
provided in such agreements. Therefore, the 
recent pattern of decisions by dispute settle- 
ment panels and the WTO Appellate Body to 
impose obligations and restrictions on the 
use of antidumping, countervailing and safe- 
guard measures by WTO members has raised 
concerns, and Congress is concerned that 
such bodies appropriately apply the standard 
of review contained in Article 17.6 of the 
Antidumping Agreement, to provide def- 
erence to a permissible interpretation by a 
WTO member and to the evaluation by a 
member of the facts where that evaluation is 
unbiased and objective and the establish- 
ment of the facts is proper. 

SEC. 2102—TRADE NEGOTIATING OBJECTIVES 
Present/expired law 

Section 1101(a) of the Omnibus Trade and 
Competitiveness Act of 1988 (the 1988 Act) set 
forth overall negotiating objectives for con- 
cluding trade agreements. These objectives 
were to obtain more open, equitable, and re- 
ciprocal market access, the reduction or 
elimination of barriers and other trade-dis- 
torting policies and practices, and a more ef- 
fective system of international trading dis- 
ciplines and procedures. Section 1102(b) set 
forth the following principal trade negoti- 
ating objectives: dispute settlement, trans- 
parency, developing countries, current ac- 
count surpluses, trade and monetary coordi- 
nation, agriculture, unfair trade practices, 
trade in services, intellectual property, for- 
eign direct investment, safeguards, specific 
barriers, worker rights, access to high tech- 
nology, and border taxes. 
House amendment 


Section 2102 of the House amendment to 
H.R. 3009 would establish the following over- 
all negotiating objectives: obtaining more 
open, equitable, and reciprocal market ac- 
cess; obtaining the reduction or elimination 
of barriers and other trade-distorting poli- 
cies and practices; further strengthening the 
system of international trading disciplines 
and procedures, including dispute settle- 
ment; fostering economic growth and full 
employment in the U.S. and the global econ- 
omy; ensuring that trade and environmental 
policies are mutually supportive and seeking 
to protect and preserve the environment and 
enhance the international means of doing so, 
while optimizing the use of the world’s re- 
sources; promoting respect for worker rights 
and the rights of children consistent with 
International Labor Organization core labor 
standards, as defined in the bill; and seeking 
provisions in trade agreements under which 
parties strive to ensure that they do not 
weaken or reduce the protections afforded in 
domestic environmental and labor laws as an 
encouragement to trade. 

In addition, section 2102 would establish 
the principal trade negotiating objectives for 
concluding trade agreements, as follows: 

Trade barriers and distortions: expanding 
competitive market opportunities for U.S. 
exports and obtaining fairer and more open 
conditions of trade by reducing or elimi- 
nating tariff and nontariff barriers and poli- 
cies and practices of foreign governments di- 
rectly related to trade that decrease market 


CONGRESSIONAL RECORD—HOUSE 


opportunities for U.S. exports and distort 
U.S. trade; and obtaining reciprocal tariff 
and nontariff barrier elimination agree- 
ments, with particular attention to products 
covered in section 111(b) of the Uruguay 
Round Agreements Act. 

Services: to reduce or eliminate barriers to 
international trade in services, including 
regulatory and other barriers, that deny na- 
tional treatment or unreasonably restrict 
the establishment or operations of services 
suppliers. 

Foreign investment: to reduce or eliminate 
artificial or trade-distorting barriers to 
trade-related foreign investment and, recog- 
nizing that U.S. law on the whole provides a 
high level of protection for investment, con- 
sistent with or greater than the level re- 
quired by international law, to secure for in- 
vestors important rights comparable to 
those that would be available under U.S. 
legal principles and practice, by: 

reducing or eliminating exceptions to the 
principle of national treatment; freeing the 
transfer of funds relating to investments; re- 
ducing or eliminating performance require- 
ments, forced technology transfers, and 
other unreasonable barriers to the establish- 
ment and operation of investments; 

seeking to establish standards for expro- 
priation and compensation for expropriation, 
consistent with United States legal prin- 
ciples and practice; 

providing meaningful procedures for re- 
solving investment disputes including be- 
tween an investor and a government; 

seeking to improve mechanisms used to re- 
solve disputes between an investor and a 
government through mechanisms to elimi- 
nate frivolous claims and procedures to en- 
sure the efficient selection of arbitrators and 
the expeditious disposition of claims; 

providing an appellate or similar review 
mechanism to correct manifestly erroneous 
interpretations of law; and 

ensuring the fullest measure of trans- 
parency in investment disputes by ensuring 
that all requests for dispute settlement and 
all proceedings, submissions, findings, and 
decisions are promptly made public; all hear- 
ings are open to the public; and establishing 
a mechanism for acceptance of amicus curiae 
submissions. 

Intellectual property: including: pro- 
moting adequate and effective protection of 
intellectual property rights through ensur- 
ing accelerated and full implementation of 
the Agreement on Trade-Related Aspects of 
Intellectual Property Rights, including 
strong enforcement; providing strong protec- 
tion for new and emerging technologies and 
new methods of transmitting and distrib- 
uting products embodying intellectual prop- 
erty; and ensuring that standards of protec- 
tion and enforcement keep pace with techno- 
logical developments, and in particular en- 
suring that right holders have the legal and 
technological means to control the use of 
their works through the internet and other 
global communication media. 

Transparency: to increase public access to 
information regarding trade issues as well as 
the activities of international trade institu- 
tions; to increase openness in international 
trade fora, including the WTO, by increasing 
public access to appropriate meetings, pro- 
ceedings, and submissions, including with re- 
gard to dispute settlement and investment; 
and to increase timely public access to noti- 
fications made by WTO member states and 
the supporting documents. 

Anti-corruption: to obtain high standards 
and appropriate enforcement mechanisms 
applicable to persons from all countries par- 
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ticipating in a trade agreement that prohibit 
attempts to influence acts, decisions, or 
omissions of foreign government; and to en- 
sure that such standards do not place U.S. 
persons at a competitive disadvantage in 
international trade. 

Improvement of the WTO and multilateral 
trade agreements: to achieve full implemen- 
tation and extend the coverage of the WTO 
and such agreements to products, sectors, 
and conditions of trade not adequately cov- 
ered; and to expand country participation in 
and enhancement of the Information Tech- 
nology Agreement (ITA) and other trade 
agreements. 

Regulatory practices: to achieve increased 
transparency and opportunity for the par- 
ticipation of affected parties in the develop- 
ment of regulations; to require that proposed 
regulations be based on sound science, cost- 
benefit analysis, risk assessment, or other 
objective evidence; to establish consultative 
mechanisms among parties to trade agree- 
ments to promote increased transparency in 
developing guidelines, rules, regulations, and 
laws for government procurement and other 
regulatory regimes; and to achieve the elimi- 
nation of government measures such as price 
controls and reference pricing which deny 
full market access for United States prod- 
ucts. 

Electronic commerce: to ensure that cur- 
rent obligations, rules, disciplines, and com- 
mitments under the WTO apply to electronic 
commerce; to ensure that electronically de- 
livered goods and services receive no less fa- 
vorable treatment under trade rules and 
commitments than like products delivered in 
physical form; and the classification of such 
goods and services ensures the most liberal 
trade treatment possible; to ensure that gov- 
ernments refrain from implementing trade- 
related measures that impede electronic 
commerce; where legitimate policy objec- 
tives require domestic regulations that af- 
fect electronic commerce, to obtain commit- 
ments that any such regulations are the 
least restrictive on trade, nondiscrim- 
inatory, and transparent, and promote an 
open market environment, and to extend the 
moratorium of the WTO on duties on elec- 
tronic transmissions. 

Agriculture: to ensure that the U.S. trade 
negotiators duly recognize the importance of 
agricultural issues; to obtain competitive 
market opportunities for U.S. exports in for- 
eign markets substantially equivalent to the 
competitive opportunities afforded foreign 
exports in U.S. markets and to achieve fairer 
and more open conditions of trade; to reduce 
or eliminate trade distorting subsidies; to 
impose disciplines on the operations of state- 
trading enterprises or similar administrative 
mechanisms; to eliminate unjustified re- 
strictions on products derived from bio- 
technology; to eliminate sanitary or 
phytosanitary restrictions that contravene 
the Uruguay Round Agreement as they are 
not based on scientific principles and to im- 
prove import relief mechanisms to accommo- 
date the unique aspects of perishable and cy- 
clical agriculture. 

Labor and the environment: to ensure that 
a party does not fail to effectively enforce 
its environmental or labor laws, through a 
sustained or recurring course of action or In- 
action, in a manner affecting trade between 
the United States and that party; to recog- 
nize that a party to a trade agreement is ef- 
fectively enforcing its laws if a course of in- 
action or inaction reflects a reasonable exer- 
cise of discretion or results from a bona fide 
decision regarding allocation of resources 
and no retaliation may be authorized based 


July 26, 2002 


on the exercise of these rights or the right to 
establish domestic labor standards and levels 
of environmental protection; to strengthen 
the capacity of U.S. trading partners to pro- 
mote respect for core labor standards and to 
protect the environment through the pro- 
motion of sustainable development; to re- 
duce or eliminate government practices or 
policies that unduly threaten sustainable de- 
velopment; to seek market access for U.S. 
environmental technologies, goods, and serv- 
ices; and to ensure that labor, environ- 
mental, health, or safety policies and prac- 
tices of parties to trade agreements do not 
arbitrarily or unjustifiably discriminate 
against U.S. exports or serve as disguised 
barriers to trade. 

Dispute settlement and enforcement: to 
seek provisions in trade agreements pro- 
viding for resolution of disputes between 
governments in an effective, timely, trans- 
parent, equitable, and reasoned manner re- 
quiring determinations based on facts and 
the principles of the agreement, with the 
goal of increasing compliance; seek to 
strengthen the capacity of the WTO Trade 
Policy Review Mechanism to review compli- 
ance; seek provisions encouraging the early 
identification and settlement of disputes 
through consultations; seek provisions en- 
couraging trade-expanding compensation; 
seek provisions to impose a penalty that en- 
courages compliance, is appropriate to the 
parties, nature, subject matter, and scope of 
the violation, and has the aim of not ad- 
versely affecting parties or interests not 
party to the dispute while maintaining the 
effectiveness of the enforcement mechanism; 
and seek provisions that treat U.S. principal 
negotiating objectives equally with respect 
to ability to resort to dispute settlement and 
availability of equivalent procedures and 
remedies. 

Extended WTO negotiations: concerning 
extended WTO negotiations on financial 
services, civil aircraft, and rules of origin. 
Senate amendment 

The Senate Amendment is substantially 
similar to the House Amendment, with the 
exception of several key provisions: 

Small Business: The Senate Amendment 
contains an overall negotiating objective ‘‘to 
ensure that trade agreements afford small 
businesses equal access to international mar- 
kets, equitable trade benefits, expanded ex- 
port market opportunities, and provide for 
the reduction or elimination of trade bar- 
riers that disproportionately impact small 
businesses.” 

Trade in Motor Vehicles and Parts: The 
Senate Amendment contains a principal ne- 
gotiating objective on expanding competi- 
tive opportunities for exports of U.S. motor 
vehicles and parts. 

Foreign Investment: The Senate Amend- 
ment states as an objective of the United 
States in the context of investor-state dis- 
pute settlement ‘‘ensuring that foreign in- 
vestors in the United States are not accorded 
greater rights than United States investors 
in the United States.” The Senate Amend- 
ment’s objective with respect to investor- 
state dispute settlement also differs from 
the House Amendment in the following re- 
spects: 

It sets as an objective” seeking to estab- 
lish standards for fair and equitable treat- 
ment consistent with United States legal 
principles and practice, including the prin- 
ciple of due process.” 

It sets deterrence of the filing of frivolous 
claims as an objective, ‘in addition to the 
prompt elimination of frivolous claims.” 

The Senate Amendment seeks to establish 
“procedures to enhance opportunities for 
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public input into the formulation of govern- 
ment positions.” 

The Senate Amendment seeks to establish 
a single appellate body to review decisions 
by arbitration panels in investor-state dis- 
pute settlement cases. Also, unlike the 
House Amendment, the Senate Amendment 
does not prescribe a standard of review for 
an eventual appellate body. 

Intellectual Property: The Senate Amend- 
ment contains an objective to respect the 
Declaration on the TRIPS Agreement and 
Public Health, adopted by the World Trade 
Organization at the Fourth Ministerial Con- 
ference at Doha, Qatar on November 14, 
2001.” 

Trade in Agriculture: The Senate Amend- 
ment’s negotiating objective on export sub- 
sidies differs from the House Amendment, 
stating that an objective of the United 
States is ‘“‘seeking to eliminate all export 
subsidies on agricultural commodities while 
maintaining bona fide food aid and pre- 
serving U.S. agriculture development and ex- 
port credit programs that allow the U.S. to 
compete with other foreign export promotion 
efforts.” The Senate Amendment also pro- 
vides that it is a negotiating objective of the 
United States to “strive to complete a gen- 
eral multilateral round in the WTO by Janu- 
ary 1, 2005, and seek the broadest market ac- 
cess possible in multilateral, regional, and 
bilateral negotiations, recognizing the effect 
that simultaneous sets of negotiations may 
have on U.S. import-sensitive commodities 
(including those subject to tariff-rate 
quotas).’’ 

Human Rights and Democracy: The Senate 
Amendment contains a negotiating objective 
“to obtain provisions in trade agreements 
that require parties to those agreements to 
strive to protect internationally recognized 
civil, political, and human rights.” 

Dispute Settlement: The Senate Amend- 
ment contains a negotiating objective absent 
in the House Amendment ‘‘to seek improved 
adherence by panels convened under the 
WTO Understanding on Rules and Procedures 
Governing the Settlement of Disputes and by 
the WTO Appellate Body to the standard of 
review applicable under the WTO Agreement 
involved in the dispute, including greater 
deference, where appropriate, to the fact 
finding and technical expertise of national 
investigating authorities.” 

Border Taxes: The Senate Amendment con- 
tains an objective absent from the House 
Amendment on border taxes. The objective 
seeks ‘“‘to obtain a revision of the WTO rules 
with respect to the treatment of border ad- 
justments for internal taxes to redress the 
disadvantage to countries relying primarily 
on direct taxes for revenue rather than indi- 
rect taxes.” The objective is addressed to a 
decision by the WTO Dispute Settlement 
Body holding the foreign sales corporation 
provisions of the Internal Revenue Code to 
be inconsistent with WTO rules. 

Textiles: The Senate Amendment contains 
an extensive objective on opening foreign 
markets to U.S. textile exports. There is no 
similar provision in the House Amendment. 

Worst Forms of Child Labor: The Senate 
Amendment contains a negotiating objective 
to prevent distortions in the conduct of 
international trade caused by the use of the 
worst forms of child labor and to redress un- 
fair and illegitimate competition based upon 
the use of the worst forms of child labor. 
Conference agreement 

The Senate recedes to the House with sev- 
eral modifications. With respect to the over- 
all negotiating objectives, the Conferees 
agree to the overall negotiating objective re- 
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garding small business in section 2102(a)(8) of 
the Senate amendment. Second, the Con- 
ferees agree to an overall negotiating objec- 
tive to promote universal compliance with 
ILO Declaration 182 concerning the worst 
forms of child labor. 

With respect to the principal negotiating 
objectives, the Conferees agree to expand the 
negotiating objective on intellectual prop- 
erty to respect the Declaration on the 
TRIPS Agreement and Public Health, adopt- 
ed by the WTO at Doha (section 2102(b)(4)(c) 
of the Senate amendment). 

With respect to the principal negotiating 
objectives regarding foreign investment, the 
Conferees believe that it is a priority for ne- 
gotiators to seek agreements protecting the 
rights of U.S. investors abroad and ensuring 
the existence of a neutral investor-state dis- 
pute settlement mechanism. At the same 
time, these protections must be balanced so 
that they do not come at the expense of 
making Federal, State and local laws and 
regulations more vulnerable to successful 
challenges by foreign investors than by simi- 
larly situated U.S. investors. 

No Greater Rights: The House recedes to 
the Senate with a technical modification to 
clarify that foreign investors in the United 
States are not accorded greater substantive 
rights with respect to investment protec- 
tions than United States investors in the 
United States. That is, the reciprocal obliga- 
tions regarding investment protections that 
the United States undertakes in pursuing its 
goals should not result in foreign investors 
being entitled to compensation for govern- 
ment actions where a similarly situated U.S. 
investor would not be entitled to any form of 
relief, while ensuring that U.S. investors 
abroad can challenge host government meas- 
ures which violate the terms of the invest- 
ment agreement. Thus, this language ex- 
presses Congress’ direction that the sub- 
stantive investment protections (e.g., expro- 
priation, fair and equitable treatment, and 
full protection and security) should be con- 
sistent with United States legal principles 
and practice and not provide greater rights 
to foreign investors in the United States. 

This language applies to substantive pro- 
tections only and is not applicable to proce- 
dural issues, such as access to investor-state 
dispute settlement. The Conferees recognize 
that the procedures for resolving disputes be- 
tween a foreign investor and a government 
may differ from the procedures for resolving 
disputes between a domestic investor and a 
government and may be available at dif- 
ferent times during the dispute. Thus, the 
“no greater rights” direction does not, for 
instance, apply to such issues as the dis- 
missal of frivolous claims, the exhaustion of 
remedies, access to appellate procedures, or 
other similar issues. 

The Conferees also agree that negotiators 
should seek to provide for an appellate body, 
or similar mechanism to provide coherence 
to the interpretations of investment provi- 
sions in trade agreements. 

With respect to the principal negotiating 
objective on agriculture, the Conferees agree 
to section 2102(b)(10)(A)(@iii) and (xv) of the 
House amendment, in lieu of section 
2102(b)(10)(A) (iii) of the Senate amendment. 
The Conferees also accept section 
2102(b)(10)(A)(xvi) of the Senate amendment 
on the timing and sequence of WTO agri- 
culture negotiations relative to other nego- 
tiations. 

The Conferees agree to section 
2102(b)(13)(C) of the Senate amendment, re- 
lating to dispute settlement in dumping, 
subsidy, and safeguard cases, as modified, to 
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seek adherence by WTO panels to the appli- 
cable standard of review. 

The Conferees recognize the importance of 
preserving the ability of the United States to 
enforce rigorously its trade remedy laws, in- 
cluding the antidumping, countervailing 
duty and safeguard laws. Because this issue 
is significant to many Members of Congress 
in both the House and Senate, the Conferees 
have made this priority a principal negoti- 
ating objective. Negotiators must also avoid 
agreements that lessen the effectiveness of 
domestic and international disciplines on 
unfair trade, as well as domestic and inter- 
national safeguard provisions. In addition, 
section 2102(b)(14)(B) directs the President to 
address and remedy market distortions that 
lead to dumping and subsidization, including 
overcapacity, cartelization, and market-ac- 
cess barriers. 

The Conferees agree to section 2012(b)(14) 
of the Senate amendment stating that the 
United States should seek a revision of WTO 
rules on the treatment of border adjustments 
for internal taxes to redress the disadvan- 
tage to countries relying primarily on direct 
taxes for revenue rather than indirect taxes. 
The Conferees agree that such a revision of 
WTO rules is one among other options for 
the United States, including domestic legis- 
lation, to redress such a disadvantage. 

The Conferees agree to include as a prin- 
cipal negotiating objective to obtain com- 
petitive market opportunities for U.S. ex- 
ports of textiles substantially equivalent to 
those for foreign textiles in the United 
States. 

The Conferees agree to a principal negoti- 
ating objective concerning the worst forms 
of child labor, to seek commitments by trade 
agreement parties to vigorously enforce 
their own laws prohibiting the worst forms 
of child labor. 


SEC. 2102(¢)—PROMOTION OF CERTAIN PRIORITIES 
Present/expired law 

No provision. 
House amendment 


Section 2102(c) of the House amendment to 
H.R. 3009 sets forth certain priorities for the 
President to address. These provisions in- 
clude seeking greater cooperation between 
WTO and the ILO; seeking to establish con- 
sultative mechanisms among parties to trade 
agreements to strengthen the capacity of 
U.S. trading partners to promote respect for 
core labor standards; seeking to seek to es- 
tablish consultative mechanisms among par- 
ties to trade agreements to strengthen the 
capacity of U.S. trading partners to develop 
and implement standards for environment 
and human health based on sound science; 
conducting environmental reviews of future 
trade and investment agreements, consistent 
with Executive Order 13141 and its relevant 
guidelines; reviewing the impact of future 
trade agreements on U.S. employment, mod- 
eled after Executive Order 13141; taking into 
account, in negotiating trade agreements, 
protection of legitimate health or safety, es- 
sential security, and consumer interests; re- 
quiring the Secretary of Labor to consult 
with foreign parties to trade negotiations as 
to their labor laws and providing technical 
assistance where needed; reporting to Con- 
gress on the extent to which parties to an 
agreement have in effect laws governing ex- 
ploitative child labor; preserving the ability 
of the United States to enforce rigorously its 
trade laws, including antidumping and coun- 
tervailing duty laws, and avoiding agree- 
ments which lessen their effectiveness; en- 
suring that U.S. exports are not subject to 
the abusive use of trade laws, including anti- 
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dumping and countervailing duty laws, by 
other counties; continuing to promote con- 
sideration of Multilateral Environmental 
Agreements (MEAS) and consulting with 
parties to such agreements regarding the 
consistency of any MEA that includes trade 
measures with existing environmental excep- 
tions under Article XX of the GATT. 

In addition, USTR, twelve months after 
the imposition of a penalty or remedy by the 
United States permitted by an agreement to 
which this Act applies, is to report to the 
Committee on the effectiveness of remedies 
applied under U.S. law to enforce U.S. rights 
under trade agreements. USTR shall address 
whether the remedy was effective in chang- 
ing the behavior of the targeted party and 
whether the remedy had any adverse impact 
on parties or interests not party to the dis- 
pute. 

Finally, section 2102(c) would direct the 
President to seek to establish consultative 
mechanisms among parties to trade agree- 
ments to examine the trade consequences of 
significant and unanticipated currency 
movements and to scutinize whether a for- 
eign government engaged in a pattern of ma- 
nipulating its currency to promote a com- 
petitive advantage in international trade. 


Senate amendment 


With several notable exceptions, the prior- 
ities set forth in section 2102(c) of the Senate 
Amendment are identical to the priorities 
set forth in the House Amendment. The ex- 
ceptions are: 

With respect to the study that the Presi- 
dent must perform on the impact of future 
trade agreements on employment, the Sen- 
ate Amendment requires the President to ex- 
amine particular criteria, as follows: the im- 
pact on job security, the level of compensa- 
tion of new jobs and existing jobs, the dis- 
placement of employment, and the regional 
distribution of employment, utilizing experi- 
ence from previous trade agreements and al- 
ternative models of employment analysis. 
The Senate Amendment also requires that 
the report be made available to the public. 

The Senate Amendment requires that, in 
connection with new trade agreement nego- 
tiations, the President shall ‘‘submit to the 
Committee on Ways and Means of the House 
of Representatives and the Committee on Fi- 
nance of the Senate a meaningful labor 
rights report of the country, or countries, 
with respect to which the President is nego- 
tiating.”’ 

The Senate Amendment adds to the House 
Amendment priority on preserving the abil- 
ity of the United States to enforce vigor- 
ously its trade laws, by including U.S. ‘‘safe- 
guards” law in the list of laws at issue. This 
is the U.S. law authorizing the President to 
provide relief to parties seriously injured or 
threatened with serious injury due to surges 
of imports. The priority in the Senate 
Amendment also directs the President to 
remedy certain market distorting measures 
that underlie unfair trade practices. 


Conference agreement 


The Senate recedes to the House amend- 
ment with several modifications. With re- 
spect to the worst forms of child labor, the 
Conferees agree to expand section 2102(c)(2) 
of the House amendment to include the 
worst forms of child labor within require- 
ment to seek to establish consultative mech- 
anisms to strengthen the capacity of U.S. 
trading partners to promote respect for core 
labor standards. 

The Conferees agree to modify section 
2105(c)(5) of the House amendment to require 
the President to report on impact of future 
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trade agreements on US employment, in- 
cluding on labor markets, modeled after E.O. 
18141 to the extent appropriate in estab- 
lishing procedures and criteria, and to make 
the report public. 

With respect to the labor rights report in 
section 2102(c)(8) of both bills, the Conferees 
agree to the Senate provision. Furthermore, 
the Conferees agree to section 2107(b)(2)(E) of 
the Senate amendment to require that guide- 
lines for the Congressional Oversight Group 
include the time frame for submitting this 
report. 

SEC. 2102(D}—CONSULTATIONS, ADHERENCE TO 

OBLIGATIONS UNDER URUGUAY ROUND AGREE- 

MENTS 


Present/expired law 
No provision. 
House amendment 


Section 2102(d) of the House amendment to 
H.R. 3009 requires that USTR consult closely, 
and on a timely basis with the Congressional 
Oversight Group appointed under section 
2107. In addition, USTR would be required to 
consult closely (including immediately be- 
fore the initialing of an agreement) with the 
congressional advisers on trade policy and 
negotiations appointed under section 161 of 
the Trade Act of 1974, as well as the House 
Committee on Ways and Means, the Senate 
Committee on Finance, and the Congres- 
sional Oversight Group. With regard to nego- 
tiations concerning agriculture trade, USTR 
would also be required to consult with the 
House and Senate Committees on Agri- 
culture. 

In determining whether to enter into nego- 
tiations with a particular country, section 
2102(e) would require the President to take 
into account whether that country has im- 
plemented its obligations under the Uruguay 
Round Agreements. 

Senate amendment 


Section 2102(d) of the Senate amendment is 
identical to the House provision in the House 
amendment to H.R. 3009. 

Conference agreement 

The Conference agreement follows the 
House amendment and the Senate amend- 
ment. 

SEC. 21083—TRADE AGREEMENTS AUTHORITY 
Present/expired law 


Tariff proclamation authority. Section 
1102(a) of the 1988 Act provided authority to 
the President to proclaim modifications in 
duties without the need for Congressional 
approval, subject to certain limitations. Spe- 
cifically, for rates that exceed 5 percent ad 
valorem, the President could not reduce any 
rate of duty to a rate less than 50 percent of 
the rate of duty applying on the date of en- 
actment. Rates at or below 5 percent could 
be reduced to zero. Any duty reduction that 
exceeded 50 percent of an existing duty high- 
er than 5 percent or any tariff increase had 
to be approved by Congress. 

Staging, authority required that duty re- 
ductions on any article could not exceed 3 
percent per year, or one-tenth of the total 
reduction, whichever is greater, except that 
staging was not required if the International 
Trade Commission determined there was no 
U.S. production of that article. 

Negotiation of bilateral agreements. Sec- 
tion 1102(c) of the 1988 Act set forth three re- 
quirements for the negotiation of a bilateral 
agreement: 

The foreign country must request the ne- 
gotiation of the bilateral agreement; 

The agreement must make progress in 
meeting applicable U.S. trade negotiating 
objectives; and 
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The President must provide written notice 
of the negotiations to the Committee on 
Ways and Means and the Committee on Fi- 
nance of the Senate and consult with these 
committees. 

The negotiations could proceed unless ei- 
ther Committee disapproved the negotia- 
tions within 60 days prior to the 90 calendar 
days advance notice required of entry into 
an agreement (described below). 

Negotiation of multilateral non-tariff 
agreements. With respect to multilateral 
agreements, section 1102(b) of the 1988 Act 
provided that whenever the President deter- 
mines that any barrier to, or other distor- 
tion of, international trade unduly burdens 
or restricts the foreign trade of the United 
States or adversely affects the U.S. econ- 
omy, or the imposition of any such barrier or 
distortion is likely to result in such a bur- 
den, restriction, or effect, he may enter into 
a trade agreement with the foreign countries 
involved. The agreement must provide for 
the reduction or elimination of such barrier 
or other distortion or prohibit or limit the 
imposition of such a barrier or distortion. 

Provisions qualifying for fast track proce- 
dures. Section 1103(b)(1)(A) of the 1988 Act 
provided that fast track apply to imple- 
menting bills submitted with respect to any 
trade agreements entered into under the 
statute. Section 151(b)(1) of the Trade Act of 
1974 further defined ‘‘implementing bill” as a 
bill containing provisions ‘‘necessary or ap- 
propriate? to implement the trade agree- 
ment, as well as provisions approving the 
agreement and the statement of administra- 
tive action. 

Time period. The authority applied with 
respect to agreements entered into before 
June 1, 1991, and until June 1, 1993 unless 
Congress passed an extension disapproval 
resolution. The authority was then extended 
to April 15, 1994, to cover the Uruguay Round 
of multilateral negotiations under the Gen- 
eral Agreement on Tariffs and Trade. 

House amendment 


Section 2103 of the House amendment pro- 
vides: 

Proclamation authority. Section 2103(a) 
would provide the President the authority to 
proclaim, without Congressional approval, 
certain duty modifications in a manner very 
similar to the expired provision. Specifi- 
cally, for rates that exceed 5 percent ad valo- 
rem, the President would not be authorized 
to reduce any rate of duty to a rate less than 
50 percent of the rate of duty applying on the 
date of enactment. Rates at or below 5 per- 
cent ad valorem could be reduced to zero. 
Any duty reduction that exceeded 50 percent 
of an existing duty higher than 5 percent or 
any tariff increase would have to be ap- 
proved by Congress. 

In addition, section 2103(a) would not allow 
the use of tariff proclamation authority on 
import sensitive agriculture. 

Staging authority would require that duty 
reductions on any article could not exceed 3 
percent per year, or one-tenth of the total 
reduction, whichever is greater, except that 
staging would not be required if the Inter- 
national Trade Commission determined 
there is no U.S. production of that article. 

These limitations would not apply to recip- 
rocal agreements to eliminate or harmonize 
duties negotiated under the auspices of the 
World Trade Organization, such as so-called 
“‘zero-for-zero’’ negotiations. 

Agreements on tariff and non-tariff bar- 
riers. Section 2103(b)(1) would authorize the 
President to enter into a trade agreement 
with a foreign country whenever he deter- 
mined that any duty or other import restric- 
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tion or any other barrier to or distortion of 
international trade unduly burdens or re- 
stricts the foreign trade of the United States 
or adversely affects the U.S. economy, or the 
imposition of any such barrier or distortion 
is likely to result in such a burden, restric- 
tion, or effect. The agreement must provide 
for the reduction or elimination of such bar- 
rier or other distortion or prohibit or limit 
the imposition of such a barrier or distor- 
tion. No distinction would be made between 
bilateral and multilateral agreements. 

Conditions. Section 2103(b)(2) would pro- 
vide that the special implementing bills pro- 
cedures may be used only if the agreement 
makes progress in meeting the applicable ob- 
jectives set forth in section 2102(a) and (b) 
and the President satisfies the consultation 
requirements set forth in section 2104. 

Bills qualifying for trade authorities pro- 
cedures. Section 2103(b)(8)(A) would provide 
that bills implementing trade agreements 
may qualify for trade promotion authority 
TPA procedures only if those bills consist 
solely of the following provisions: 

Provisions approving the trade agreement 
and statement of administrative action; and 

Provisions necessary or appropriate to im- 
plement the trade agreement. 

Time period. Sections 2108(a)(1)(A) and 
2103(b)(1)(C) would extend trade promotion 
authority to agreements entered into before 
June 1, 2005. An extension until June 1, 2007, 
would be permitted unless Congress passed a 
disapproval resolution, as described under 
section 2103(c). 


Senate amendment 


In most respects, section 2103 of the Senate 
Amendment is identical to section 2103 of the 
House Amendment. However, there are sev- 
eral key differences, as follows: 

The Senate Amendment limits the Presi- 
dent’s proclamation authority with respect 
to “import sensitive agricultural products,”’ 
a term defined in section 2113(5) of the Sen- 
ate Amendment. This limitation differs from 
the limitation in the House Amendment, in- 
asmuch as it includes certain products sub- 
ject to tariff rate quotas. 

The Senate Amendment contains a provi- 
sion making a trade agreement imple- 
menting bill ineligible for ‘‘fast track” pro- 
cedures if the bill modifies, amends, or re- 
quires modification or amendment to certain 
trade remedy laws. A bill that does modify, 
amend or require modification or amend- 
ment to those laws is subject to a point of 
order in the Senate, which may be waived by 
a majority vote. 

The Senate Amendment requires the U.S. 
International Trade Commission to submit a 
report to Congress on negotiations during 
the initial period for which the President is 
granted trade promotion authority. This re- 
port would be made in connection with a re- 
quest by the President to have such author- 
ity extended. 


Conference agreement 


The Senate recedes to the House amend- 
ment with several modifications. The Con- 
ferees agree to the new definition of import 
sensitive agriculture in section 2103(a)(2)(B), 
2104(b)(2)(A)(i), and 2113(5) of the Senate 
amendment to encompass products subject 
to tariff rate quotas, as well as products sub- 
ject to the lowest tariff reduction in the Uru- 
guay Round. 

The Conferees agree to section 2103(c)(3)(B) 
of the Senate amendment, which requires 
the ITC to submit a report to Congress by 
May 1, 2005 (if the President seeks extension 
of TPA until June 2, 2007) analyzing the eco- 
nomic impact on the United States of all 
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trade agreements implemented between en- 
actment and the extension request. 

SEC. 2104—-CONSULTATIONS AND ASSESSMENT 
Present/expired law 

Section 102 of the Trade Act of 1974 and 
sections 1102(d) and 1103 of the 1988 Act set 
forth the fast track requirements. These pro- 
visions required the President, before enter- 
ing into any trade agreement, to consult 
with Congress as to the nature of the agree- 
ment, how and to what extent the agreement 
will achieve applicable purposes, policies, 
and objectives, and all matters relating to 
agreement implementation. In addition, be- 
fore entering into an agreement, the Presi- 
dent was required to give Congress at least 
90 calendar days advance notice of his intent. 
The purpose of this period was to provide the 
Congressional Committees of jurisdiction an 
opportunity to review the proposed agree- 
ment before it was signed. 

Section 185(e) of the Trade Act of 1974 re- 
quired that the Advisory Committee for 
Trade Policy and Negotiations meet at the 
conclusion of negotiations for each trade 
agreement and provide a report as to wheth- 
er and to what extent the agreement pro- 
motes the economic interests of the United 
States and achieves the applicable overall 
and principal negotiating objectives of sec- 
tion 1101 of the 1988 Act. The report was due 
not later than the date on which the Presi- 
dent notified Congress of his intent to enter 
into an agreement. With regard to the Uru- 
guay Round, the report was due 30 days after 
the date of notification. 

House amendment 

Section 2104 of the House amendment to 
H.R. 3009 would establish a number of re- 
quirements that the President consult with 
Congress. Specifically, section 2104(a)(1) 
would require the President to provide writ- 
ten notice and consult with the relevant 
committees at least 90 calendar days prior to 
entering into negotiations. Section 2104(a)(c) 
also provides that President shall meet with 
the Congressional Oversight Group estab- 
lished under section 2107 upon a request of a 
majority of its members. Trade promotion 
authority would not apply to an imple- 
menting bill if both Houses separately agree 
to a procedural disapproval resolution within 
any 60-day period stating that the Adminis- 
tration has failed to notify or consult with 
Congress. 

Section 2104(b)(1) would establish a special 
consultation requirement for agriculture. 
Specifically, before initiating negotiations 
concerning tariff reductions in agriculture, 
the President is to assess whether U.S. tar- 
iffs on agriculture products that were bound 
under the Uruguay Round Agreements are 
lower than the tariffs bound by that country. 
In his assessment, the President would also 
be required to consider whether the tariff 
levels bound and applied throughout the 
world with respect to imports from the 
United States are higher than U.S. tariffs 
and whether the negotiation provides an op- 
portunity to address any such disparity. The 
President would be required to consult with 
the Committees on Ways and Means and Ag- 
riculture of the House and the Committees 
on Finance and Agriculture, Nutrition and 
Forestry of the Senate concerning the re- 
sults of this assessment and whether it is ap- 
propriate for the United States to agree to 
further tariff reductions under such cir- 
cumstances and how all applicable negoti- 
ating objectives would be met. 

Section 2104(b)(2) provides special con- 
sultations on import sensitive agriculture 
products. Specifically, before initiating ne- 
gotiations on agriculture and as soon as 
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practicable with respect to the Free Trade 
Area of the Americas and WTO negotiations, 
USTR is to identify import sensitive agri- 
culture products and consult with the Com- 
mittees on Ways and Means and Agriculture 
of the House and the Committees on Finance 
and Agriculture, Nutrition, and Forestry in 
the Senate concerning whether any further 
tariff reduction should be appropriate, and 
whether the identified products face unjusti- 
fied sanitary or phytosanitary barriers. 
USTR is also to request that the Inter- 
national Trade Commission prepare an as- 
sessment of the probable economic effects of 
any such tariff reduction on the U.S. indus- 
try producing the product and on the U.S. 
economy as a whole. USTR is to then notify 
the Committees of those products for which 
it intends to seek tariff liberalization as well 
as the reasons. If USTR commences negotia- 
tions and then identifies additional import 
sensitive agriculture products, or a party to 
the negotiations requests tariff reductions 
on such a product, then USTR shall notify 
the Committees as soon as practicable of 
those products and the reasons for seeking 
tariff reductions. 

Section 2104(c) would establish a special 
consultation requirement for textiles. Spe- 
cifically, before initiating negotiations con- 
cerning tariff reductions in textiles and ap- 
parel, the President is to assess whether U.S. 
tariffs on textile and apparel products that 
were bound under the Uruguay Round Agree- 
ments are lower than the tariffs bound by 
that country. In his assessment, the Presi- 
dent would also be required to consider 
whether the tariff levels bound and applied 
throughout the world with respect to im- 
ports from the United States are higher than 
U.S. tariffs and whether the negotiation pro- 
vides an opportunity to address any such dis- 
parity. The President would be required to 
consult with the Committee on Ways and 
Means of the House and the Committee on 
Finance of the Senate concerning the results 
of this assessment and whether it is appro- 
priate for the United States to agree to fur- 
ther tariff reductions under such cir- 
cumstances and how all applicable negoti- 
ating objectives would be met. 

In addition, section 2104(d) would require 
the President, before entering into any trade 
agreement, to consult with the relevant 
Committees concerning the nature of the 
agreement, how and to what extent the 
agreement will achieve the applicable pur- 
poses, policies, and objectives set forth in 
the House amendment to H.R. 3009 and all 
matters relating, to implementation under 
section 2105, including the general effect of 
the agreement on U.S. laws. 

Section 2104(e) would require that the re- 
port of the Advisory Committee for Trade 
Policy and Negotiations under section 
185(e)(1) of the Trade Act of 1974 be provided 
not later than 30 days after the date on 
which the President notifies Congress of his 
intent to enter into the agreement under 
section 2105(a)(1)(A). 

Finally, section 2104(f) would require the 
President, at least 90 days before entering 
into a trade agreement, to ask the Inter- 
national Trade Commission to assess the 
agreement, including the likely impact of 
the agreement on the U.S. economy as a 
whole, specific industry sectors, and U.S. 
consumers. That report would be due 90 days 
from the date after the President enters into 
the agreement. 

Senate amendment 

The Senate Amendment is substantially 
similar to the House bill, with the following 
exceptions: 
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Consultations on export subsidies and dis- 
torting policies. Section 2104(b)(2)(A)(ii)(II1) 
requires consultations on whether nations 
producing identified products maintain ex- 
port subsidies or distorting policies that dis- 
tort trade and impact of policies on U.S. pro- 
ducers. 

Consultations relating to fishing trade. 
Section 2104(b)(3) requires that for negotia- 
tions relating to fishing trade, the Adminis- 
tration will keep fully apprised and on time- 
ly basis consult with the House Resources 
Committee and the Senate Commerce Com- 
mittee. 

Special reporting requirements on U.S. 
trade remedy laws. Section 2104(d) provides 
that the President, at least 90 calendar days 
before the President enters into a trade 
agreement, shall notify the House Ways and 
Means Committee and the Senate Finance 
Committee in writing any amendments to 
U.S. antidumping and countervailing duty 
laws (title VII of the Tariff Act of 1930) or 
U.S. safeguard provisions (chapter 1 of title 
II of the Trade Act of 1974) that the Presi- 
dent proposes to include in the imple- 
menting legislation. On the date that the 
President transmits the notification, the 
President must also transmit to the Com- 
mittees a report explaining his reasons for 
believing that amendments to these trade 
remedy laws are necessary to implement the 
trade agreement and his reasons for believ- 
ing that such amendments are consistent 
with the negotiating objective on this issue. 
Not later than 60 calendar days after the 
date on which the President transmits noti- 
fication to the relevant committees, the 
Chairman and ranking members of the House 
Ways and Means Committee and the Senate 
Finance Committees shall issue reports stat- 
ing whether the proposed amendments de- 
scribed in the President’s notification are 
consistent with the negotiating objectives on 
trade laws. 

Conference agreement 

The Senate recedes to the House with sev- 
eral modifications. The Conferees agree to 
section 2104(b)(2)(A)(Gi)CII) of the Senate 
amendment, which requires consultations on 
whether other nations producing identified 
products maintain export subsidies or dis- 
torting policies that distort trade and im- 
pact of policies on U.S. producers. In addi- 
tion, the Conferees agree to section 2104(b)(3) 
of the Senate amendment, which requires 
that for negotiations relating to fishing 
trade, the Administration will keep fully ap- 
prised and on timely basis consult with the 
House Resources Committee and the Senate 
Commerce Committee. 

Finally, the Conferees agree to include the 
notification and report on changes to trade 
remedy laws in sections 2104(d)(3)(A) and (B) 
in the Senate amendment with modifica- 
tions. Given the priority that Conferees at- 
tach to keeping U.S. trade remedy laws 
strong and ensuring that they remain fully 
enforceable, the Conference agreement puts 
in place a process requiring special scrutiny 
of any impact that trade agreements may 
have on these laws. The process requires the 
President, at least 180 calendar days before 
the day on which he enters into a trade 
agreement, to report to the Committees on 
Ways and Means and the Committee on Fi- 
nance the range of proposals advanced in 
trade negotiations and may be in the final 
agreement that could require amendments to 
title VII of the Tariff Act of 1930 or to chap- 
ter 1 of title II of the Trade Act of 1974; and 
how these proposals relate to the objectives 
described in section 2102(b)(14). 

The Conference agreement also provides a 
mechanism for any Member in the House or 
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Senate to introduce at any time after the 
President’s report is issued a nonbinding res- 
olution which states ‘‘that the finds 
that the proposed changes to U.S. trade rem- 
edy laws contained in the report of the Presi- 
dent transmitted to the Congress on 
under section 2104(d)(3) of the Bipartisan 
Trade Promotion Authority Act of 2002 with 
respect to , are inconsistent with the 
negotiating objectives described in section 
2102(b)(14) of that Act.’’, with the first blank 
space being filled in with either the ‘‘House 
of Representatives” or the “Senate”, as the 
case may be, the second blank space filled in 
with the appropriate date of the report, and 
the third blank space being filled in with the 
name of the country or countries involved. 

The resolution is referred to the Ways and 
Means and Rules Committees in the House 
and the Finance Committee in the Senate, 
and is privileged on the floor if it is reported 
by the Committees. The Conference agree- 
ment allows only one resolution (either a 
nonbinding resolution or a disapproval reso- 
lution) per agreement to be eligible for the 
trade promotion authority procedures con- 
tained in sections 152 (d) and (e) of the Trade 
Act of 1974. The one resolution quota is satis- 
fied for the House only after the Ways and 
Means Committee reports a resolution, and 
for the Senate only after the Finance Com- 
mittee reports a resolution. 

The Conference agreement states that, 
with respect to agreements entered into with 
Chile and Singapore, the report referenced in 
section 2104(d)(3)(A) shall be submitted by 
the President at least 90 calendar days before 
the day on which the President enters into a 
trade agreement with either country. 

SEC. 2105—IMPLEMENTATION OF TRADE 
AGREEMENTS 
Present/expired law 

Before entering into the draft agreement, 
the President was required to give Congress 
90 days advance notice (120 days for the Uru- 
guay Round) to provide an opportunity for 
revision before signature. After entering into 
the agreement, the President was required to 
submit formally the draft agreement, imple- 
menting legislation, and a statement of ad- 
ministrative action. Once the bill was for- 
mally introduced, there was no opportunity 
to amend any portion of the bill—whether on 
the floor or in committee. Consequently, be- 
fore the formal introduction took place, the 
committees of jurisdiction would hold hear- 
ings, ‘‘unofficial’ or ‘‘informal’? mark-up 
sessions and a ‘‘mock conference” with the 
Senate committees of jurisdiction in order 
to develop a draft implementing bill to- 
gether with the Administration and to make 
their concerns known to the Administration 
before it introduced the legislation formally. 

After formal introduction of the imple- 
menting bill, the House committees of juris- 
diction had 45 legislative days to report the 
bill, and the House was required to vote on 
the bill within 15 legislative days after the 
measure was reported or discharged from the 
committees. Fifteen additional days were 
provided for Senate committee consideration 
(assuming the implementing bill was a rev- 
enue bill), and the Senate floor action was 
required within 15 additional days. Accord- 
ingly, the maximum period for Congressional 
consideration of an implementing bill from 
the date of introduction was 90 legislative 
days. Amendments to the legislation were 
not permitted once the bill was introduced; 
the committee and floor actions consisted of 
“up or down” votes on the bill as introduced. 

Finally, section 1103(d) of the 1988 Act 
specified that the fast track rules were en- 
acted as an exercise of the rulemaking power 


July 26, 2002 


of the House and the Senate, with the rec- 
ognition of the right of either House to 
change the rules at any time. 


House amendment 


Under Section 2105 of the House amend- 
ment to H.R. 3009, the President would be re- 
quired, at least 90 days before entering into 
an agreement, to notify Congress of his in- 
tent to enter into the agreement. Section 
2105(a) also would establish a new require- 
ment that the President, within 60 days of 
signing an agreement, submit to Congress a 
preliminary list of existing laws that he con- 
siders would be required to bring the United 
States into compliance with agreement. 

Section 2105(b) would provide that trade 
promotion authority would not apply if both 
Houses separately agree to a procedural dis- 
approval resolution within any 60-day period 
stating that the Administration failed to no- 
tify or consult with Congress, which is de- 
fined as failing or refusing to consult in ac- 
cordance with section 2104 or 2105, failing to 
develop or meet guidelines under section 
2107(b), failure to meet with the Congres- 
sional Oversight Group, or the agreement 
fails to make progress in achieving the pur- 
poses. policies, priorities, and objectives of 
the Act. In a change from the expired law, 
such a resolution may be introduced by any 
Member of the House or Senate. Only one 
such privileged resolution would be per- 
mitted to be considered per trade agreement 
per Congress. 

Most of the remaining provisions are iden- 
tical to the expired law. Specifically, section 
2105(a) would require the President, after en- 
tering into agreement, to submit formally 
the draft agreement, the implementing legis- 
lation, and a statement of administrative ac- 
tion to Congress, and there would be no time 
limit to do so, but with the new requirement 
that the submission be made on a date on 
which both Houses are in session, the proce- 
dures of section 151 of the Trade Act of 1974 
would then apply. Specifically, on the same 
day as the President formally submits the 
legislation, the bill would be introduced (by 
request) by the Majority Leaders of the 
House and the Senate. After formal introduc- 
tion of the legislation, the House Commit- 
tees of jurisdiction would have 45 legislative 
days to report the bill. The House would be 
required to vote on the bill within 15 legisla- 
tive days after the measure was reported or 
discharged from the Committees. Fifteen ad- 
ditional days would be provided for Senate 
Committee consideration (assuming the im- 
plementing bill was a revenue bill), and Sen- 
ate floor action would be required within 15 
additional days. Accordingly, the maximum 
period for Congressional consideration of the 
implementing bill from the date of introduc- 
tion would be 90 legislative days. 

As with the expired provisions, once the 
bill has been formally introduced, no amend- 
ments would be permitted either in Com- 
mittee or floor action, and a straight ‘‘up or 
down” vote would be required. Of course, be- 
fore formal introduction, the bill could be 
developed by the Committees of jurisdiction 
together with the Administration during the 
informal Committee mark-up process. 

Finally, as with the expired provision, sec- 
tion 2105(c) specifies that sections 2105(b) and 
3(c) are enacted as an exercise of the rule- 
making power of the House and the Senate, 
with the recognition of the right of either 
House to change the rules at any time. 


Senate amendment 


The Senate Amendment is substantially 
similar to the House Bill, with the following 
exception: 
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Reporting requirements. Section 
2105(a)(1)(A)Gi) requires the President to 
transmit to the House Ways and Means Com- 
mittee and the Senate Finance Committee 
the notification and report described in sec- 
tion 2104(d)(3)(A) regarding changes to U.S. 
trade remedy laws. 

Disclosure Requirements. Section 2105(a)(4) 
of the Senate bill specifies that any trade 
agreement or understanding with a foreign 
government (oral or written) not disclosed to 
Congress will not be considered part of trade 
agreement approved by Congress and shall 
have no effect under U.S. law or in any dis- 
pute settlement body. 

Senate Procedures. Section 
2105(b)(1)(C)(i)(11) provides that any Member 
of the Senate may introduce a procedural 
disapproval resolution, and that that resolu- 
tion will be referred to the Senate Finance 
Committee. Section 2105(b)(1)(C)(iv) provides 
that the Senate may not consider a dis- 
approval resolution that has not been re- 
ported by the Senate Finance Committee. 
Conference agreement 

The Senate recedes to the House amend- 
ment with several modifications. The Con- 
ferees agree to section 2105(a)(4) of the Sen- 
ate amendment, which specifies that any 
trade agreement or understanding with a for- 
eign government (oral or written) not dis- 
closed to Congress will not be considered 
part of trade agreement approved by Con- 
gress and shall have no effect under U.S. law 
or in any dispute settlement body. The Con- 
ferees also agree to sections 
2105(b)(1)(C)(4)(11) and (b)(1)(C)(Iv) of the Sen- 
ate amendment, which applies the same pro- 
cedures for consideration of bills in the Sen- 
ate as for the House. 

Finally, the Conferees agree to section 
2105(b)(2) of the Senate amendment with 
modifications, which requires the Secretary 
of Commerce, in consultation with the Sec- 
retaries of State and Treasury, the Attorney 
General, and the United States Trade Rep- 
resentative, to transmit to Congress a report 
setting forth the strategy of the executive 
branch to address concerns of Congress re- 
garding whether dispute settlement panels 
and the Appellate Body of the WTO have 
added to obligations or diminished rights of 
the United States, as described in section 
2101(b)(3). Trade authorities procedures shall 
not apply to any implementing bill with re- 
spect to an agreement negotiated under the 
auspices of the WTO unless the Secretary of 
Commerce has issued such report prior to 
December 31, 2002. 

SEC. 2106—TREATMENT OF CERTAIN TRADE 
AGREEMENTS 
Present/expired law 
No provision. 
House amendment 

Section 2106 of the House amendment to 
H.R. 3009 exempts agreements resulting from 
ongoing negotiations with Chile or Singa- 
pore, an agreement establishing a Free Trade 
Area of the Americas, and agreements con- 
cluded under the auspices of the WTO from 
prenegotiation consultation requirements of 
section 2104(a) only. However, upon enact- 
ment of H.R. 3009, the Administration is re- 
quired to consult as to those elements set 
forth in section 2104(a) as soon as feasible. 
Senate Amendment 

Section 2106 of the Senate amendment is 
substantially similar to the House bill. 
Conference Agreement 

The Conference agreement follows the 
House amendment and the Senate amend- 
ment. 
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SEC. 2107—CONGRESSIONAL OVERSIGHT GROUP 
Present/expired law 

No provision. 
House amendment 


Section 2107 of the House amendment to 
H.R. 3009 would require the Chairman of the 
Committee on Ways and Means and the 
Chairman of the Committee on Finance to 
chair and convene, sixty days after the effec- 
tive date of this Act, the Congressional Over- 
sight Group. The Group would be comprised 
of the following Members of the House: the 
Chairman and Ranking Member of the Com- 
mittee on Ways and Means and three addi- 
tional members of the Committee (not more 
than two of whom are from the same party), 
and the Chairman and Ranking Member of 
the Committees which would have, under the 
Rules of the House, jurisdiction over provi- 
sions of law affected by a trade negotiation. 
The Group would be comprised of the fol- 
lowing Members of the Senate: the Chairman 
and Ranking Member of the Committee on 
Finance and three additional members of the 
Committee (not more than two of whom are 
from the same party), and the Chairman and 
Ranking Member of the Committees which 
would have, under the Rules of the Senate, 
jurisdiction over provisions of law affected 
by a trade negotiation. 

Members are to be accredited as official 
advisors to the U.S. delegation in the nego- 
tiations. USTR is to develop guidelines to fa- 
cilitate the useful and timely exchange of in- 
formation between USTR and the Group, in- 
cluding regular briefings, access to pertinent 
documents, and the closest possible coordi- 
nation at all critical periods during the ne- 
gotiations, including at negotiation sites. 

Finally, section 2107(c) provides that upon 
the request of a majority of the Congres- 
sional Oversight Group, the President shall 
meet with the Group before initiating nego- 
tiations or any other time concerning the 
negotiations. 


Senate amendment 


Section 2107 of the Senate amendment is 
identical to the House amendment to H.R. 
3009. 


Conference agreement 


The Conference agreement follows the 
House amendment and the Senate amend- 
ment. 


SEC. 2108—ADDITIONAL IMPLEMENTATION AND 
ENFORCEMENT REQUIREMENTS 


Present/expired law 
No provision. 
House amendment 


Section 2108 of the House amendment to 
H.R. 3009 would require the President to sub- 
mit to the Congress a plan for implementing 
and enforcing any trade agreement resulting 
from this Act. The report is to be submitted 
simultaneously with the text of the agree- 
ment and is to include a review of the Execu- 
tive Branch personnel needed to enforce the 
agreement as well as an assessment of any 
U.S. Customs Service infrastructure im- 
provements required. The range of personnel 
to be addressed in the report is very com- 
prehensive, including U.S. Customs and De- 
partment of Agriculture border inspectors, 
and monitoring and implementing personnel 
at USTF, the Departments of Agriculture, 
Commerce, and the Treasury, and any other 
agencies as may be required. 


Senate amendment 


Section 2108 of the Senate amendment is 
identical to the House amendment to H.R. 
3009. 
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Conference agreement 

The Conference agreement follows the 
House amendment and the Senate amend- 
ment. 


SEC. 21099—COMMITTEE STAFF 
Present/expired law 
No provision. 
House amendment 


Section 2109 of the House amendment to 
H.R. 3009 states that the grant of trade pro- 
motion authority is likely to increase the 
activities of the primary committees of ju- 
risdiction and the creation of the Congres- 
sional Oversight Group under section 2107 
will increase the participation of a broader 
Members of Congress in the formulation of 
U.S. trade policy and oversight of the U.S. 
trade agenda. The provision specifies that 
the primary committees of jurisdiction 
should have adequate staff to accommodate 
these increases in activities. 


Senate amendment 
Section 2109 of the Senate amendment is 


identical to the House amendment to H.R. 
3009. 
Conference agreement 

The Conference agreement follows the 
House amendment and the Senate amend- 
ment. 

SEC. 211I—REPORT ON THE IMPACT OF TRADE 

PROMOTION AUTHORITY 


Present/expired law 
No provision. 
House Amendment 
No provision. 
Senate Amendment 


Section 2111 requires the International 
Trade Commission, within one year fol- 
lowing enactment of this Act, to issue a re- 
port regarding the economic impact of the 
following trade agreements: (1) The U.S.- 
Israel Free Trade Agreement; (2) the U.S.- 
Canada Free Trade Agreement; (3) the North 
American Free Trade Agreement (NAFTA); 
(4) The Uruguay Round Agreements, which 
established the World Trade Organization; 
and (5) The Tokyo Round of Multilateral 
Trade Negotiations. 


Conference agreement 


The House recedes to the Senate amend- 
ment. 


SEC. 2112—SMALL BUSINESS 
Present/expired law 
No provision. 
House amendment 
No provision. 
Senate amendment 


WTO small business advocate. Section 
2112(a) provides that the U.S. Trade Rep- 
resentative shall pursue identification of a 
small business advocate at the World Trade 
Organization Secretariat to examine the im- 
pact of WTO agreements on the interests of 
small businesses, address the concerns of 
small businesses, and recommend ways to 
address those interests in trade negotiations 
involving the WTO. 

Assistant USTR responsible for small busi- 
nesses. Section 2112(b) provides that the As- 
sistant United States Trade Representative 
for Industry and Telecommunications shall 
be responsible for ensuring that the interests 
of small businesses are considered in trade 
negotiations. 


Conference agreement 


The Senate recedes to the House amend- 
ment with a modification. The Conferees 
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agree to section 2112(b) of the Senate amend- 
ment, which provides that the Assistant 
USTR for Industry and Telecommunications 
will be responsible for ensuring that the in- 
terests of small business are considered in 
trade negotiations. 


DIVISION C—ANDEAN TRADE 
PREFERENCE ACT 


TITLE XXXI—ANDEAN TRADE 
PREFERENCE 


SEC. 3101I—SHORT TITLE 
Present law 
No provision. 
House amendment 


Section 3101 of H.R. 3009, as amended, pro- 
vides that the Act may be cited as the ‘‘An- 
dean Trade Promotion and Drug Eradication 
Act.” 


Senate amendment 


Section 3101 provides that the Act may be 
cited as the “Andean Trade Preference Ex- 
pansion Act.” 


Conference agreement 
The Senate recedes. 
SEC. 3102—FINDINGS 
Present law 
No provision. 
House amendment 


Section 1302 contains findings of Congress 
that: 

(1) Since the Andean Trade Preference Act 
was enacted in 1991, it has had a positive im- 
pact on United States trade with Bolivia, Co- 
lombia, Ecuador, and Peru. Two-way trade 
has doubled, with the United States serving 
as the leading source of imports and leading 
export market for each of the Andean bene- 
ficiary countries. This has resulted in in- 
creased jobs and expanded export opportuni- 
ties in both the United States and the Ande- 
an region. 

(2) The Andean Trade Preference Act has 
been a key element in the United States 
counter narcotics strategy in the Andean re- 
gion, promoting export diversification and 
broad-based economic development that pro- 
vide sustainable economic alternatives to 
drug-crop production, strengthening the le- 
gitimate economies of Andean countries and 
creating viable alternatives to illicit trade 
in coca. 

(3) Notwithstanding the success of the An- 
dean Trade Preference Act, the Andean re- 
gion remains threatened by political and 
economic instability and fragility, vulner- 
able to the consequences of the drug war and 
fierce global competition for its legitimate 
trade. 

(4) The continuing instability in the Ande- 
an region poses a threat to the security in- 
terests of the United States and the world. 
This problem has been partially addressed 
through foreign aid, such as Plan Colombia, 
enacted by Congress in 2000. However, for- 
eign aid alone is not sufficient. Enhance- 
ment of legitimate trade with the United 
States provides an alternative means for re- 
viving and stabilizing the economies in the 
Andean region. 

(5) The Andean Trade Preference Act con- 
stitutes a tangible commitment by the 
United States to the promotion of pros- 
perity, stability, and democracy in the bene- 
ficiary countries. 

(6) Renewal and enhancement of the Ande- 
an Trade Preference Act will bolster the con- 
fidence of domestic private enterprise and 
foreign investors in the economic prospects 
of the region, ensuring that legitimate pri- 
vate enterprise can be the engine of eco- 
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nomic development and political stability in 
the region. 

(7) Each of the Andean beneficiary coun- 
tries is committed to conclude negotiation 
of a Free Trade Area of the Americas by the 
year 2005 as a means of enhancing the eco- 
nomic security of the region. 

(8) Temporarily enhancing trade benefits 
for Andean beneficiaries countries will pro- 
mote the growth of free enterprise and eco- 
nomic opportunity in these countries and 
serve the security interests of the United 
States, the region, and the world. 

Senate amendment 

Section 3101 is identical. 
Conference agreement 

The conference agreement follows the 
House amendment and the Senate amend- 
ment. 


SEC. 3103—-ARTICLES ELIGIBLE FOR 
PREFERENTIAL TREATMENT 


Articles (Except Apparel) Eligible for 
Preferential Treatment 


Present law 


The Andean Trade Preference Act (ATPA), 
enacted on December 4, 1991 as title II of 
Public Law 102-182, authorizes preferential 
trade benefits for the Andean nations of Bo- 
livia, Colombia, Ecuador, and Peru, similar 
to those benefits granted to beneficiaries 
under the Caribbean Basin Initiative pro- 
gram. The ATPA authorizes the President to 
proclaim duty-free treatment for all eligible 
articles from Bolivia, Colombia, Ecuador, 
Peru. This authority applies only to normal 
column I rates of duty in the Harmonized 
Tariff Schedule of the United States (HTS); 
any additional duties imposed under U.S. un- 
fair trade practice laws, such as the anti- 
dumping or countervailing duty laws, are 
not affected by this authority. 

The ATPA contains a list of products that 
are ineligible for duty-free treatment. More 
specifically, ATPA duty-free treatment does 
not apply to textile and apparel articles that 
are subject to textile agreements; petroleum 
and petroleum products; footwear not eligi- 
ble for duty-free treatment under the Gener- 
alized System of Preferences; certain watch- 
es and watch parts; certain leather products; 
and sugar, syrups and molasses subject to 
over-quota rates of duty. 

House amendment 


Section 3103 (a) amends the Andean Trade 
Preference Act to authorize the President to 
proclaim duty-free treatment for any of the 
following articles which were previously ex- 
cluded from duty-free treatment under the 
ATPA, if the President determines that the 
article is not import-sensitive in the context 
of imports from beneficiary countries: 

(1) Footwear not designated at the time of 
the effective date of this Act as eligible for 
the purposes of the Generalized System of 
Preferences under title V of the Trade Act of 
1974; 

(2) Petroleum, or any product derived from 
petroleum, provided for in headings 2709 and 
2710 of the HTS; 

(3) Watches and watch parts (including 
cases, bracelets and straps), of whatever type 
including, but not limited to, mechanical, 
quartz digital or quartz analog, if such 
watches or watch parts contain any material 
which is the product of any country with re- 
spect to which HTS column 2 rates of duty 
apply; 

(4) Handbags, luggage, flat goods, work 
gloves, and leather wearing apparel that—(i) 
are the product of any beneficiary country; 
and (ii) were not designated on August 5, 
1983, as eligible articles for purposes of the 
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Generalized System of Preferences under 
title V of the Trade Act of 1974. 

Under H.R. 3009, textiles subject to textile 
agreements; sugar, syrups and molasses sub- 
ject to over-quota tariffs; and rum and tafia 
classified in subheading 2208.40.00 of the HTS 
would continue to be ineligible for duty-free 
treatment, as would apparel products other 
than those specifically described below. Im- 
ports of tuna, prepared or preserved in any 
manner, in airtight containers would receive 
immediate duty-free treatment. 


Senate amendment 


Section 3102 of the bill replaces the list of 
excluded products under section 204(b) of the 
current ATPA with a new provision that ex- 
tends duty preferences to most of those prod- 
ucts. The new preferences take the form of 
exceptions to the general rule that the ex- 
cluded products are not eligible for duty-free 
treatment. 

The enhanced preferences are made avail- 
able to ‘“‘ATPEA beneficiary countries.” 
Paragraph (5) of section 204(b) of the ATPA 
as amended by the present Dill defines 
ATPEA beneficiary countries as those coun- 
tries previously designated by the President 
as ‘‘beneficiary countries” (i.e., Bolivia, Co- 
lombia, Ecuador, and Peru) which subse- 
quently are designated by the President as 
“ATPEA beneficiary countries,” based on 
the President’s consideration of additional 
eligibility criteria. 

In the event that the President did not des- 
ignate a current ‘‘beneficiary country” as an 
“ATPEA beneficiary country,” that country 
would remain eligible for ATPA benefits 
under the law as expired on December 4, 2001, 
but would not be eligible for the enhanced 
benefits provided under the present bill. 

Footwear not eligible for duty-free treat- 
ment under GSP receives the same tariff 
treatment as like products from Mexico, ex- 
cept that duties on articles in particular tar- 
iff subheadings are to be reduced by 1/15 per 
year. 

The Senate Amendment provides special 
treatment for rum and tafia, allowing them 
to receive the same tariff treatment as like 
products from Mexico. The bill also allows 
certain handbags, luggage, flat goods, work 
gloves, and leather wearing apparel to re- 
ceive the same tariff treatment as like prod- 
ucts from Mexico. 

Under the bill, the President is authorized 
to proclaim duty-free treatment for tuna 
that is harvested by United States or ATPEA 
vessels, subject to a quantitative yearly cap 
of 20 percent of the domestic United States 
tuna pack in the preceding year. 


Conference agreement 


Senate recedes on the authority of Presi- 
dent to proclaim duty-free treatment for 
particular articles which were previously ex- 
cluded from duty-free treatment under the 
ATPA, if the President determines that the 
article is not import-sensitive in the context 
of imports from beneficiary countries. 

Textiles subject to textile agreements; 
sugar, syrups and molasses subject to over- 
quota tariffs; and rum and tafia classified in 
subheading 2208.40.00 of the HTS would con- 
tinue to be ineligible for duty-free treat- 
ment, as would apparel products other than 
those specifically described below. 

House recedes on the treatment of tuna 
with an amendment to: 1) retain U.S. or An- 
dean flagged vessel rule of origin require- 
ment in Senate amendment; 2) authorize the 
President to grant duty-free treatment for 
Andean exports of tuna packed in flexible 
(e.g., foil), airtight containers weighing with 
their contents not more than 6.8 kg each; 


CONGRESSIONAL RECORD—HOUSE 


and 3) update calculation of current MFN 
tariff-rate quota to be an amount based on 
4.8 percent of apparent domestic consump- 
tion of tuna in airtight containers rather 
than domestic production. 

Eligible Apparel Articles 
Present law 


Under the ATPA, apparel articles are on 
the list of products excluded from eligibility 
for duty-free treatment. 

House amendment 


Under Section 3103, the President may pro- 
claim duty-free and quota-free treatment for 
apparel articles sewn or otherwise assembled 
in one or more beneficiary countries exclu- 
sively from any one or any combination of 
the following: 

(1) Fabrics or fabric components formed, or 
components knit-to-shape, in the United 
States (including fabrics not formed from 
yarns, if such fabrics are classifiable under 
heading 5602 or 5603 of the HTS and are 
formed in the United States). 

(2) Fabrics or fabric components formed, or 
components knit-to-shape, in one or more 
beneficiary countries, from yarns formed in 
one or more beneficiary countries, if such 
fabrics (including fabrics not formed from 
yarns, if such fabrics are classifiable under 
heading 5602 or 5603 of the HTS and are 
formed in one or more beneficiary countries) 
are in chief weight of llama, or alpaca. 

(3) Fabrics or yarn not produced in the 
United States or in the region, to the extent 
that apparel articles of such fabrics or yarn 
would be eligible for preferential treatment, 
without regard to the source of the fabrics or 
yarn, under Annex 401 of the NAFTA (short 
supply provisions). Any interested party may 
request the President to consider such treat- 
ment for additional fabrics and yarns on the 
basis that they cannot be supplied by the do- 
mestic industry in commercial quantities in 
a timely manner, and the President must 
make a determination within 60 calendar 
days of receiving the request from the inter- 
ested party. 

(4) Apparel articles sewn or otherwise as- 
sembled in one or more beneficiary countries 
from fabrics or fabric components formed or 
components knit-to-shape, in one or more 
beneficiary countries, from yarns formed in 
the United States or in one or more bene- 
ficiary countries (including fabrics not 
formed from yarns, if such fabrics are classi- 
fiable under heading 5602 or 5603 of the HTS 
and are formed in one or more beneficiary 
countries), whether or not the apparel arti- 
cles are also made from any of the fabrics, 
fabric components formed, or components 
knit-to-shape in the United States described 
in paragraph 1. Imports of apparel made from 
regional fabric and regional yarn would be 
capped at 3% of U.S. imports growing to 6% 
of U.S. imports in 2006, measured in square 
meter equivalents. 

Senate amendment 


Paragraph (2) of section 204(b) of the ATPA 
as amended by section 3102 of the present bill 
extends duty-free treatment to certain tex- 
tile and apparel articles from ATPEA bene- 
ficiary countries. The provision divides arti- 
cles eligible for this treatment into several 
different categories and limits duty-free 
treatment to a period defined as the ‘‘transi- 
tion period.” The transition period is defined 
in paragraph (5) of section 204(b) of the 
ATPA as amended to be the period from en- 
actment of the present bill through the ear- 
lier of February 28, 2006 or establishment of 
a FTAA. 

In general, the different categories of tex- 
tile and apparel articles eligible for duty-free 
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treatment are defined according to the ori- 
gin of the yarn and fabric from which the ar- 
ticles are made. Under the first category, ap- 
parel sewn or otherwise assembled in one or 
more ATPEA beneficiary countries is eligi- 
ble for duty-free treatment if it is made ex- 
clusively from one or a combination of sev- 
eral sub-categories of components, as fol- 
lows: 

(1) United States fabric, fabric compo- 
nents, or knit-to-shape components, made 
from yarns wholly formed in the United 
States; 

(2) A combination of both United States 
and ATPEA beneficiary country components 
knit-to-shape from yarns wholly formed in 
the United States; 

(3) ATPEA beneficiary country fabric, fab- 
ric components, or knit-to-shape compo- 
nents, made from yarns wholly formed in one 
or more ATPEA beneficiary countries, if the 
constituent fibers are primarily llama or al- 
paca hair; and 

(4) Fabrics or yarns, regardless of origin, if 
such fabrics or yarns have been deemed, 
under the North American Free Trade Agree- 
ment, not to be widely available in commer- 
cial quantities in the United States. A sepa- 
rate provision of section 204(b) of the ATPA 
as amended by the present bill sets forth a 
process for interested parties to petition the 
President for inclusion of additional yarns 
and fabrics in the ‘‘short supply” list. This 
process includes obtaining advice from the 
United States International Trade Commis- 
sion and industry advisory groups, and con- 
sultation with the Committee on Finance of 
the Senate and the Committee on Ways and 
Means of the House of Representatives. 

A second category of apparel articles eligi- 
ble for duty-free treatment is apparel arti- 
cles kKnit-to-shape (except socks) in one or 
more ATPEA beneficiary countries from 
yarns wholly formed in the United States. 
To qualify under this category, the entire ar- 
ticle must be knit-to-shape—as opposed to 
being assembled from components that are 
themselves knit-to-shape. 

A third category of apparel articles eligi- 
ble for duty-free treatment is apparel arti- 
cles wholly assembled in one or more ATPEA 
beneficiary countries from fabric or fabric 
components knit, or components knit-to- 
shape in one or more ATPEA beneficiary 
countries from yarns wholly formed in the 
United States. The quantity of apparel eligi- 
ble for this benefit is subject to an annual 
cap. The cap is set at 70 million square meter 
equivalents for the one-year period begin- 
ning March 1, 2002. The cap will increase by 
16 percent, compounded annually, in each 
succeeding one-year period, through Feb- 
ruary 28, 2006. 

Thus, the cap applied to this category in 
each year following enactment will be as fol- 
lows: 

70 million square meter equivalents (SME) 
in the year beginning March 1, 2002; 

81.2 million SME in the year beginning 
March 1, 2003; 

94.19 million SME in the year beginning 
March 1, 2004; and 

109.26 million SME in the year beginning 
March 1, 2005. 

A separate provision makes clear that 
goods otherwise qualifying under the latter 
category will not be disqualified if they hap- 
pen to contain United States fabric made 
from United States yarn. 

A fourth category of apparel eligible for 
duty-free treatment under the Senate bill is 
brassieres that are cut or sewn, or otherwise 
assembled, in one or more ATPEA bene- 
ficiary countries, or in such countries and 
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the United States. This separate category re- 
quires that, in the aggregate, brassieres 
manufactured by a given producer claiming 
duty-free treatment for such products con- 
tain certain quantities of United States fab- 
ric. 

A fifth category of textile and apparel eli- 
gible for duty-free treatment is handloomed, 
handmade, and folklore articles. 

A final category of textile and apparel 
goods eligible for duty-free treatment is tex- 
tile luggage assembled in an ATPEA bene- 
ficiary country from fabric and yarns formed 
in the United States. 

In addition to the foregoing categories, the 
bill sets forth special rules for determining 
whether particular textile and apparel arti- 
cles qualify for duty-free treatment. 
Conference agreement 

In general the conferees agreed to follow 
the House amendment on apparel provisions 
with the exception that the House receded to 
the Senate on the treatment of textile lug- 
gage. With respect to category 2 in the House 
bill relating to fabrics or fabric components 
formed, or components knit-to-shape, in one 
or more beneficiary countries, from yarns 
formed in one or more beneficiary countries, 
if such fabrics are in chief weight of llama, 
or alpaca, conferees agreed to include vicuna 
and calculate product eligibility based on 
chief value instead of chief weight. Also, 
conferees agreed to cap imports of apparel 
made from regional fabric and regional yarn 
(category 4 in the House bill) at 2% of U.S. 
imports growing to 5% of U.S. imports in 
2006, measured in square meter equivalents. 

It is the intention of the conferees that in 
cases where fabrics or yarns determined by 
the President to be in short supply impart 
the essential character to an article, the re- 
maining textile components may be con- 
structed of fabrics or yarns regardless of ori- 
gin, as in Annex 401 of the NAFTA. In cases 
where the fabrics or yarns determined by the 
President to be in short supply do not impart 
the essential character of the article, the ar- 
ticle shall not be ineligible for preferential 
treatment under this Act because the article 
contains the short supply fabric or yarn. 
Special Origin Rule for Nylon Filament Yarn 
House amendment 

No provision. 

Senate amendment 

Articles otherwise eligible for duty-free 
treatment and quota free treatment under 
the bill are not ineligible because they con- 
tain certain nylon filament yarn (other than 
elastomeric yarn) from a country that had 
an FTA with the U.S. in force prior to Janu- 
ary 1, 1995. 

Conference agreement 

House recedes. 

Dyeing, Finishing and Printing Requirement 
House amendment 

New requirement that apparel made of U.S. 
knit or woven fabric assembled in CBTPA 
country qualifies for benefits only if the U.S. 
knit or woven fabric is dyed and finished in 
the United States. Apparel made of U.S. knit 
or woven fabric assembled in an Andean ben- 
eficiary country qualifies for benefits only if 
the U.S. knit or woven fabric is dyed and fin- 
ished in the United States. 

Senate provision 
No provision. 
Conference agreement 

Senate recedes. 

Penalties for Transshipment 
Present law 

The Tariff Act of 1930, as amended, pro- 

vides for civil monetary penalties for unlaw- 
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ful transshipment. These include penalties 
under 19 U.S.C. 1592 for up to a maximum of 
the domestic value of the imported merchan- 
dise or eight times the loss of revenue, as 
well as denial of entry, redelivery or liq- 
uidated damages for failure to redeliver the 
merchandise determined to be inaccurately 
represented. In addition, an importer may be 
liable for criminal penalties, including im- 
prisonment for up to five years, under sec- 
tion 1001 of title 18 of the United States Code 
for making false statements on import docu- 
mentation. 

Under the North American Free Trade 
Agreement (NAFTA), Parties to the Agree- 
ment must observe Customs procedures and 
documentation requirements, which are es- 
tablished in Chapter 5 of NAFTA. Require- 
ments regarding Certificates of Origin for 
imports receiving preferential tariffs are de- 
tailed in Article 502.1 of NAFTA. 


House amendment 


Section 3103 requires that importers com- 
ply with requirements similar in all material 
respects to the requirements regarding Cer- 
tificates of Origin contained in Article 502.1 
of the North American Free Trade Agree- 
ment (NAFTA) for a similar importation 
from Mexico. 

In addition, if an exporter is determined 
under the laws of the United States to have 
engaged in illegal transshipment of apparel 
products from an Andean country, then the 
President shall deny all benefits under the 
bill to such exporter, and to any successors 
of such exporter, for a period of two years. 

In cases where the President has requested 
a beneficiary country to take action to pre- 
vent transshipment and the country has 
failed to do so, the President shall reduce the 
quantities of textile and apparel articles 
that may be imported into the United States 
from that country by three times the quan- 
tity of articles transshipped, to the extent 
that such action is consistent with World 
Trade Organization (WTO) rules. 


Senate amendment 


In amending, section 204(b) of the ATPA, 
section 3102 of the present bill provides spe- 
cial penalties for transshipment of textile 
and apparel articles from an ATPEA bene- 
ficiary country. Transshipment is defined as 
claiming duty-free treatment for textile and 
apparel imports on the basis of materially 
false information. An exporter found to have 
engaged in such transshipment (or a suc- 
cessor of such exporter) shall be denied all 
benefits under the ATPA for a period of two 
years. 

The bill further provides penalties for an 
ATPEA beneficiary country that fails to co- 
operate with the United States in efforts to 
prevent transshipment. Where textile and 
apparel articles from such country are sub- 
ject to quotas on importation into the 
United States consistent with WTO rules, 
the President must reduce the quantity of 
such articles that may be imported into the 
United States by three times the quantity of 
transshipped articles, to the extent con- 
sistent with WTO rules. 


Conference agreement 


Conference agreement follows House and 

Senate bill. 
Import Relief Actions 

Present law 

The import relief procedures and authori- 
ties under sections 201-204 of the Trade Act 
of 1974 apply to imports from ATPA bene- 
ficiary countries, as they do to imports from 
other countries. If ATPA imports cause seri- 
ous injury, or threat of such injury, to the 
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domestic industry producing a like or di- 
rectly competitive article, section 204(d) of 
the ATPA authorizes the President to sus- 
pend ATPA duty-free treatment and pro- 
claim a rate of duty or other relief measures. 
Under NAFTA, the United States may in- 
voke a special safeguard provision at any 
time during the tariff phase-out period if a 
NAFTA-origin textile or apparel good is 
being imported in such increased quantities 
and under such conditions as to cause ‘‘seri- 
ous damage, or actual threat thereof,” to a 
domestic industry producing a like or di- 
rectly competitive good. The President is au- 
thorized to either suspend further duty re- 
ductions or increase the rate of duty to the 
NTR rate for up to three years. 
House amendment 


Under Section 3103 normal safeguard au- 
thorities under ATPA would apply to im- 
ports of all products except textiles and ap- 
parel. A NAFTA equivalent safeguard au- 
thorities would apply to imports of apparel 
products from ATPA countries, except that, 
United States, if it applied a safeguard ac- 
tion, would not be obligated to provide 
equivalent trade liberalizing compensation 
to the exporting country. 

Senate amendment 


The bill establishes similar textile and ap- 
parel safeguard provisions based on the 
NAFTA textile and apparel safeguard provi- 
sion. 

Conference agreement 

Conference Agreement follows House and 
Senate bill. 

Designation Criteria 
Present law 


In determining whether to designate any 
country as an ATPA beneficiary country, the 
President must take into account seven 
mandatory and 12 discretionary criteria, 
which are listed in section 203 of the ATPA. 

Under Section 203 of the ATPA, the Presi- 
dent shall not designate any country a ATPA 
beneficiary country if: 

(1) The country is a Communist country; 

(2) The country has nationalized, expropri- 
ated, imposed taxes or other exactions or 
otherwise seized ownership or control of U.S. 
property (including intellectual property), 
unless he determines that prompt, adequate, 
and effective compensation has been or is 
being made, or good faith negotiations to 
provide such compensation are in progress, 
or the country is otherwise taking steps to 
discharge its international obligations, or a 
dispute over compensation has been sub- 
mitted to arbitration; 

(3) The country fails to act in good faith in 
recognizing as binding or in enforcing arbi- 
tral awards in favor of U.S. citizens; 

(4) The country affords ‘‘reverse’’ pref- 
erences to developed countries and whether 
such treatment has or is likely to have a sig- 
nificant adverse effect on U.S. commerce; 

(5) A government-owned entity in the 
country engages in the broadcast of copy- 
righted material belonging to U.S. copyright 
owners without their express consent or the 
country fails to work toward the provision of 
adequate and effective intellectual property 
rights; 

(6) The country is not a signatory to an 
agreement regarding the extradition of U.S. 
citizens; 

(7) If the country has not or is not taking 
steps to afford internationally recognized 
worker rights to workers in the country; 

In determining whether to designate a 
country as eligible for ATPA benefits, the 
President shall take into account (discre- 
tionary criteria): 
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(1) An expression by the country of its de- 
sire to be designated; 

(2) The economic conditions in the coun- 
try, its living standards, and any other ap- 
propriate economic factors; 

(3) The extent to which the country has as- 
sured the United States it will provide equi- 
table and reasonable access to its markets 
and basic commodity resources; 

(4) The degree to which the country follows 
accepted rules of international trade under 
the World Trade Organization; 

(5) The degree to which the country uses 
export subsidies or imposes export perform- 
ance or local content requirements which 
distort international trade; 

(6) The degree to which the trade policies 
of the country are contributing to the revi- 
talization of the region; 

(7) The degree to which the country is un- 
dertaking self-help measures to protect its 
own economic development; 

(8) Whether or not the country has taken 
or is taking steps to afford to workers in 
that country (including any designated zone 
in that country) internationally recognized 
workers rights; 

(9) The extent to which the country pro- 
vides under its law adequate and effective 
means for foreign nationals to secure, exer- 
cise, and enforce exclusive intellectual prop- 
erty rights; 

(10) The extent to which the country pro- 
hibits its nationals from engaging in the 
broadcast of copyrighted material belonging 
to U.S. copyright owners without their ex- 
press consent; 

(11) Whether such country has met the nar- 
cotics cooperation certification criteria of 
the Foreign Assistance Act of 1961 for eligi- 
bility for U.S. assistance; and 

(12) The extent to which the country is pre- 
pared to cooperate with the United States in 
the administration of the Act. 

Under the ATPA the President is prohib- 
ited from designating a country a bene- 
ficiary country if any of criteria (1)-(7) apply 
to that country, subject to waiver if the 
President determines that country designa- 
tion will be in the U.S. national economic or 
security interest. The waiver does not apply 
to criteria (4) and (6). Under the ATPA cri- 
teria on (7) is included as both mandatory 
and discretionary. 

The President may withdraw or suspend 
beneficiary country status or duty-free 
treatment on any article if he determines 
the country should be barred from designa- 
tion as a result of changed circumstances. 
The President must submit a triennial re- 
port to the Congress on the operation of the 
program. The report shall include any evi- 
dence that the crop eradication and crop sub- 
stitution efforts of the beneficiary country 
are directly related to the effects of the leg- 
islation. 

House amendment 


The House amendment provides that the 
President, in designating a country as eligi- 
ble for the enhanced ATPDEA benefits, shall 
take into account the existing eligibility cri- 
teria established under ATPA described 
above, as well as other appropriate criteria, 
including: whether a country has dem- 
onstrated a commitment to undertake its 
WTO obligations and participate in negotia- 
tions toward the completion of the FTAA or 
comparable trade agreement; the extent to 
which the country provides intellectual 
property protection consistent with or great- 
er than that afforded under the Agreement 
on Trade-Related Aspects of Intellectual 
Property Rights; the extent to which the 
country provides internationally recognized 
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worker rights; whether the country has im- 
plemented its commitments to eliminate the 
worst forms of child labor; the extent to 
which a country has taken steps to become a 
party to and implement the Inter-American 
Convention Against Corruption; and the ex- 
tent to which the country applies trans- 
parent, nondiscriminatory and competitive 
procedures in government procurement 
equivalent to those included in the WTO 
Agreement on Government Procurement and 
otherwise contributes to efforts in inter- 
national fora to develop and implement 
international rules in transparency in gov- 
ernment procurement. 

Senate amendment 

Section 3102(5) contains identical provi- 
sions. 

Conference agreement 

Conference Agreement follows the House 
and Senate amendments. In evaluating a po- 
tential beneficiary’s compliance with its 
WTO obligations, the conferees expect the 
President to take into account the extent to 
which the country follows the rules on cus- 
toms valuation set forth in the WTO Cus- 
toms Valuation Agreement. With respect to 
intellectual property protection, it is the 
Conferees intent that the President will also 
take into account the extent to which poten- 
tial beneficiary countries are providing or 
taking steps to pro,ride protection of intel- 
lectual property rights comparable to the 
protections provided to the United States in 
bilateral intellectual property agreements. 

Since April 1995, Colombia has applied a 
variable import duty system, known as the 
“price band” system, on fourteen basic agri- 
culture products such as wheat, corn, and 
soybean oil. An additional 147 commodities, 
considered substitutes or related products, 
are subject to the price band system which 
establishes ceiling, floor, and reference 
prices on imports. The Conferees’s view is 
that the price band system is non-trans- 
parent and easily manipulated as a protec- 
tionist device. In early 2000, the United 
States reached agreement with Colombia in 
the WTO that Colombia would delink wet pet 
food, the only finished product in this sys- 
tem, from the price band system. In imple- 
menting the eligibility criteria relating to 
market access and implementation of WTO 
commitments, it is the Conferees intent that 
USTR insist that Colombia implement its 
WTO commitment to remove pet food from 
the price band tariff system and to apply the 
20% common external tariff to imported pet 
food. 

With respect to whether beneficiary coun- 
tries are following established WTO rules, 
the Conferees believe it is important for An- 
dean governments to provide transparent 
and non-discriminatory regulatory proce- 
dures. Unfortunately, the Conferees know of 
instances where regulatory policies in Ande- 
an countries are opaque, unpredictable, and 
arbritarily applied. As such, it is the 
Conferees’s view that Andean countries that 
seek trade benefits should adopt, implement, 
and apply transparent and non-discrimina- 
tory regulatory procedures. The development 
of such procedures would help create regu- 
latory stability in the Andean region and 
thus provide mere certainty to U.S. compa- 
nies that would like to invest in these coun- 
tries. 

Determination regarding retention of 
designation 
Present law 

Under Section 203(e) of the ATPA, the 
President may withdraw or suspend a coun- 
try’s beneficiary country designation, or 
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withdraw, suspend, or limit the application 

of duty-free treatment to particular articles 

of a beneficiary country, due to changed cir- 
cumstances. 

House amendment 
Section 3102(b) amends section 203(e) of the 

ATPA to provide that President may with- 

draw or suspend ATPA designation, or with- 

draw, suspend or limit benefits is a country’s 
performance under eligibility criteria are no 
longer satisfactory. 

Senate amendment 
Identical. 

Conference agreement 
Conference agreement follows the House 

amendment and Senate amendment. 
Reporting Requirements 

Present law 
Provides for: (1) an annual report by the 

International Trade Commission on the eco- 

nomic impact of the bill and; (2) an annual 

report by the Secretary of Labor on the im- 

pact of the bill with respect to U.S. labor. 

Also under present law, USTR is required to 

report triannually on operation of the pro- 

gram. 

House amendment 
Retains current law on reports. 

Senate amendment 
Senate bill requires same ITC and Labor 

reports as well as an annual report by the 

Customs Service on compliance and anti-cir- 

cumvention on the part of beneficiary coun- 

tries in the area of textile and apparel trade. 

It also requires USTR to report biannually 

on operation of the program. 

Conference agreement 
House recedes. 

Petitions for Review 

Present law 
No provision. 

House amendment 
No provision. 

Senate amendment 
Section 3102(e) of the bill directs the Presi- 

dent to promulgate regulations regarding 

the review of eligibility of articles and coun- 
tries under the ATPA. Such regulations are 
to be similar to regulations governing the 

Generalized System of Preferences petition 

process. 

Conference agreement 
House recedes. 

SEC. 3104—TERMINATION OF DUTY-FREE 
TREATMENT 

Present law 
Duty-free treatment under the ATPA ex- 

pires on December 4, 2001. 

House amendment 
Duty-free treatment terminates under the 

Act on December 31, 2006. 

Senate amendment 
Section 3103 of the bill amends section 

208(b) of the ATPA to provide for a termi- 

nation date of February 28, 2006. Basic ATPA 

benefits apply retroactively to December 4, 

2001. 

Conference agreement 
House recedes on retroactivity for basic 

ATPA benefits; Senate recedes on termi- 

nation. 

SEC. 3106—TRADE BENEFITS UNDER THE CARIB- 
BEAN BASIN TRADE PARTNERSHIP ACT (CBTPA) 
AND THE AFRICA GROWTH AND OPPORTUNITY 
ACT (AGOA) 

Knit-to-shape Apparel 

Present law 
Draft regulations issued by Customs to im- 

plement P.L. 106-200 stipulate that knit to- 
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shape garments, because technically they do 
not go through the fabric stage, are not eli- 
gible for trade benefits under the act. 
House amendment 

Sec. 3106 and 3107 of the House bill amends 
AGOA and CBTPA to clarify that pref- 
erential treatment is provided to knit-to- 
shape apparel articles assembled in bene- 
ficiary countries. 
Senate amendment 

No provision. 
Conference agreement 

Senate recedes. 
Present law 

Draft regulations issued by Customs to im- 
plement P.L. 106-200 deny preferential access 
to garments that are cut both in the United 
States and beneficiary countries, on the ra- 
tionale that the legislation does not specifi- 
cally list this variation in processing (the so- 
called ‘‘hybrid cutting problem’’). 
House amendment 

Sec. 3107 of H.R. 3009 adds new rules in 
CBTPA and AGOA to provide preferential 
treatment for apparel articles that are cut 
both in the United States and beneficiary 
countries. 
Senate amendment 

No provision. 
Conference agreement 

Senate recedes. 

CBI Knit Cap 

Present law 

P.L. 106-200 extended duty-free benefits to 
knit apparel made in CBI] countries from re- 
gional fabric made with U.S. yarn and to 
knit-to-shape apparel (except socks), up to a 
cap of 250,000,000 square meter equivalents 
(SMEs), with a growth rate of 16% per year 
for first 3 years. 
House amendment 

Sec. 3106 of H.R. 2009 would raise this cap 
to the following amounts: 250,000,000 SMEs 
for the l-year period beginning October 1, 
2001; 500,000,000 SMEs for the 1-year period 
beginning on October 1, 2002; 850,000,000 SMEs 
for the 1-year period beginning, on October 1, 
2003; 970,000,000 SMEs in each succeeding 1- 
year period through September 30, 2009. 
Senate amendment 

No provision. 
Conference agreement 

Senate recedes. 

CBI T-shirt cap 

Present law 

P.L. 106-200 extends benefits for an addi- 
tional category of CBI regional knit apparel 
products (T-shirts) up to a cap of 4.2 million 
dozen, growing 16% per year for the first 3 
years. 
House amendment 

Section 3106 of H.R 3006 would raise this 
cap to the following amounts: 4,200,000 dozen 
during the 1-year period beginning October 1, 
2001; 9,000,000 dozen for the 1-year period be- 
ginning on October 1, 2002; 10,000,00 dozen for 
the 1-year period beginning on October 1, 
2003; 12,000,000 dozen in each succeeding 1- 
year period through September 30, 2009. 
Senate amendment 

No provision. 
Conference agreement 

Senate recedes. 
Present law 

Section 112(b)(8) of the AGOA provides 
preferential treatment for apparel made in 
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beneficiary sub-Saharan African countries 
from ‘‘regional’’ fabric (i.e., fabric formed in 
one or more beneficiary countries) from yarn 
originating either in the United States or 
one or more such countries. Section 
112(b)(8)(B) establishes a special rule for less- 
er developed beneficiary sub-Saharan Afri- 
can countries, which provides preferential 
treatment, through September 30, 2004, for 
apparel wholly assembled in one or more 
such countries regardless of the origin of the 
fabric used to make the articles. Section 
112(b)(8)(A) establishes a quantitative limit 

r “cap” on the amount of apparel that may 
be imported under section 112(b)(3) or section 
112(b)(8)(B). This ‘‘cap’’ is 1.5 percent of the 
aggregate square meter equivalents of all ap- 
parel articles imported into the United 
States for the year that began October 1, 
2000, and increases in equal increments to 3.5 
percent for the year beginning October 1, 
2007. 
House amendment 

Section 38107 would clarify that apparel 
wholly assembled in one or more beneficiary, 
sub-Saharan African countries from compo- 
nents knit-to-shape in one or more such 
countries from U.S. or regional yarn is eligi- 
ble for preferential treatment under section 
112(b)(8) of AGOA. Similarly, Section 5 would 
clarify that apparel knit-to-shape and wholly 
assembled in one or more lesser developed 
beneficiary sub-Saharan African countries is 
eligible for preferential treatment, regard- 
less of the origin of the yarn used to make 
such articles. The House amendment also 
would increase the ‘‘cap’’ by changing the 
applicable percentages from 1.5 percent to 3 
percent in the year that began October 1, 
2000, and from 3.5 percent to 7 percent in the 
year beginning October 1, 2007. 
Senate amendment 

No provision. 
Conference agreement 

Conference agreement follows House 
Amendment accept the increase in the cap is 
limited to apparel products made with re- 
gional or U.S. fabric and yarn. No increases 
in amounts of apparel made of third-country 
fabric over current law. 
Present Law 

AGOA was supposed to provide duty-free, 
quota-free treatment to sweaters knit in Af- 
rican beneficiary countries from fine merino 
wool yarn, regardless of where the yarn was 
formed. AGOA was supposed to provide duty- 
free, quota-free treatment to sweaters knit 
in African beneficiary countries from fine 
merino wool yarn, regardless of where the 
yarn was formed. However, due to a drafting 
problem, the wrong diameter was included, 
making it impossible to use the provision. 
House amendment 


Section 3107 corrects the yarn diameter in 
the AGOA legislation so that sweaters knit 
to shape from merino wool of a specific di- 
ameter are eligible. 

Senate amendment 

No provision. 
Conference agreement 

Senate recedes. 

Africa: Namibia and Botswana 
Present law 

The GDBs of Botswana and Namibia exceed 
the LLDC limit of $1500 and therefore these 
countries are not eligible to use third coun- 
try fabric for the transition period under the 
AGOA regional fabric country cap. 

House amendment 

Section 5 allows Namibia and Botswana to 

use third country fabric for the transition 
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period under the AGOA regional fabric coun- 
try cap. 
Senate amendment 
No provision. 
Conference agreement 
Senate recedes. 
TITLE XLI—EXTENSION OF GENERAL- 
IZED SYSTEM OF PREFERENCES 
SEC. 4101I—EXTENSION OF GENERALIZED SYSTEM 
OF PREFERENCES 
Expired law 
Section 505 of the Trade Act of 1974, as 
amended, provides that no duty-free treat- 
ment under Title V (the Generalized System 
of Preferences) shall remain in effect after 
September 30, 2001. 
House bill 


The House amendment to H.R. 3009 would 
amend section 505 of the Trade Act of 1974 to 
authorize an extension through December 31, 
2002. It would also provide retroactive relief 
in that, notwithstanding section 514 of the 
Tariff Act of 1930 or any other provision of 
law, the entry of any article to which duty- 
free treatment under Title V of the Trade 
Act of 1974 would have applied if the entry 
had been made on September 30, 2001, and 
was made after September 30, 2001, and be- 
fore the enactment of this Act, shall be liq- 
uidated or reliquidated as free of duty and 
the Secretary of Treasury shall refund any 
duty paid, upon proper request filed with the 
appropriate Customs officer, within 180 days 
after the date of enactment. 

Senate amendment 

The Senate amendment authorizes an ex- 
tension of GSP through December 31, 2006. 
The extension is retroactive to September 30, 
2001, permitting importers to liquidate or re- 
liquidate entries made since that date and to 
seek a return of duties paid on goods that 
would have entered the United States free of 
duty, but for expiration of GSP. 

The Senate Amendment also amends the 
definition of ‘‘internationally recognized 
worker rights” set forth in the GSP statute 
(section 507(4) of the Trade Act of 1974). Spe- 
cifically, it adds to that definition ‘‘a prohi- 
bition on discrimination with respect to em- 
ployment and occupation” and a ‘‘prohibi- 
tion of the worst forms of child labor.’’ These 
two prohibitions come from the Inter- 
national Labor Organization’s 1998 Declara- 
tion on Fundamental Principles and Rights 
at Work, which defines certain worker rights 
as “fundamental.” 

The GSP statute identifies certain criteria 
that the President must take into account in 
determining whether to designate a country 
as eligible for GSP benefits. Conversely, a 
country’s lapse in compliance with one or 
more of these criteria may be grounds for 
withdrawal, suspension, or limitation of ben- 
efits. Whether a country is taking steps to 
afford its workers internationally recognized 
worker rights is one of those criteria. The 
Senate Amendment seeks to make the con- 
cept of ‘internationally recognized worker 
rights” as defined for GSP consistent with 
the concept as defined by the ILO. 

Finally, the Senate Amendment estab- 
lishes a new eligibility criterion for GSP: “A 
country is ineligible for GSP if it has not 
taken steps to support the efforts of the 
United States to combat terrorism.” 
Conference agreement 

The Conference agreement authorizes an 
extension of GSP through December 3 1, 2006. 
Conferees approved the Senate provision to 
include a prohibition on the worst forms of 
child labor in the definition of internation- 
ally recognized worker rights in Section 
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507(a) of the Trade Act of 1974. Conferees de- 
clined to include the Senate provision on dis- 
crimination with respect to employment in 
the definition of ‘‘international recognized 
worker rights under Sec. 507 (a) of the Trade 
Act of 1974. Agreement follows the House and 
the Senate bill with respect to providing ret- 
roactive relief. 
DIVISION E—MISCELLANEOUS 
PROVISIONS 
TITLE L—MISCELLANEOUS TRADE 
BENEFITS 
Subtitle A—Wool Provisions 

SEC. 5101—WOOL MANUFACTURER PAYMENT 

CLARIFICATION AND TECHNICAL CORRECTIONS 

ACT 
Present law 


Title V of the Trade and Development Act 
of 2000 (Pub. L. No. 106-200) included certain 
tariff relief for the domestic tailored cloth- 
ing and textile industries. The relief was 
largely aimed at reducing the harmful af- 
fects of a ‘‘tariff inversion’’—i.e., a tariff 
structure that levies higher duties on the 
raw material (such as wool fabric) than on 
the finished goods (such as mens’ suits). A 
component of the relief to the U.S. tailored 
clothing and textile industry was a refund of 
duties paid in calendar year 1999, spread out 
over calendar years 2000, 2001 and 2002. Pub. 
L. No. 106-2000, § 505. 

House amendment 

No provision. 
Senate amendment 


The Senate bill amends section 505 of the 
Trade and Development Act of 2000 to sim- 
plify the process for refunding to eligible 
parties duties paid in 1999. Specifically, it 
creates three special refund pools for each of 
the affected wool articles (fabric, yarn, and 
fiber and top). Refunds for importing manu- 
facturers will be distributed in three install- 
ments—the first and second on or before the 
date that is 45 days after the date of enact- 
ment of the Wool Manufacturer Payment 
and Clarification and Technical Corrections 
Act, and the third on or before April 15, 2003. 
Refunds for nonimporting manufacturers 
will be distributed in two installments—the 
first on or before the date that is 120 days 
after the date of enactment of the Wool Man- 
ufacturer Payment Clarification and Tech- 
nical Corrections Act, and the second on or 
before April 15, 2003. 

The provision also streamlines the paper- 
work process, in light of the destruction of 
previously filed claims and supporting infor- 
mation in the September 11, 2001 attacks on 
the World Trade Center in New York, New 
York. Finally, the provision identifies all 
persons eligible for the refunds. 


Conference agreement 
The House recedes to the Senate. 
SEC. 5102—DUTY SUSPENSION ON WOOL 
Present law 


Sections 501(a) and (b) of the Trade and De- 
velopment Act of 2000 provide temporary 
duty reductions for certain worsted wool fab- 
rics through 2003. 

Section 501(d) limits the aggregate quan- 
tity of worsted wool fabrics entered under 
heading 9902.51.11 from January 1 to Decem- 
ber 31 of each year, inclusive, to 2,500,000 
square meter equivalents, or such other 
quantity proclaimed by the President pursu- 
ant to section 504(b)(3) of the Trade and De- 
velopment Act. Further, the section limits 
the aggregate quantity of worsted wool fab- 
rics entered under heading 9902.51.12 from 
January 1 to December 31 of each year, in- 
clusive, to 1,500,000 square meter equivalents, 
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or such other quantity proclaimed by the 
President pursuant to section 504(b)(8) of the 
Trade and Development Act. 
House amendment 

No provision. 
Senate bill 


The Senate bill extends the temporary 
duty reductions on fabrics of worsted wool 
from 2003 to 2005. The provision increases the 
limitation on the quantity of imports of wor- 
sted wool fabrics entered under heading 
9902.51.11 to 3,500,000 square meter equiva- 
lents in calendar year 2002, and 4,500,000 
square meter equivalents in calendar year 
2003. Imports of worsted wool fabrics entered 
under heading 9902.51.12 are increased to 
2,500,000 square meter equivalents in cal- 
endar year 2002, and 3,500,000 square meter 
equivalents in calendar year 2003. 

The bill extends the payments made to 
manufacturers under section 505 of the Trade 
and Development Act of 2000 and requires an 
affidavit that the manufacturer will remain 
a manufacturer in the United States as of 
January 1 of the year of payment. The two 
additional payments will occur as follows: 
the first to be made after January 1, 2004, but 
on or before April 15, 2004, and the second 
after January 1, 2005, but on or before April 
15, 2005. 

Finally, the bill extends the ‘‘Wool Re- 
search Trust Fund’’ for two years through 
2006. 


Conference agreement 
The House recedes to the Senate. 
SUBTITLE B—OTHER PROVISIONS 
SEC. 520I—FUND FOR WTO DISPUTE SETTLEMENT 
Present law 
No applicable section. 
House amendment 


The provision authorizes a settlement fund 
within the United States Trade Representa- 
tive’s Office in the amount of $50 million for 
the use in settling disputes that occur re- 
lated to the World Trade Organization. The 
Trade Representative must certify to the 
Secretary of the Treasury that the settle- 
ment is in the best interest of the United 
States in cases of not more than $10 million. 
For cases above $10 million, the Trade Rep- 
resentative must make the same certifi- 
cation to the United States Congress. 

Senate bill 
No provision. 

Conference agreement 
The Senate recedes to the House. 

SEC. 5202—CERTAIN STEAM OR OTHER VAPOR 
GENERATING BOILERS USED IN NUCLEAR FA- 
CILITIES 

Present law 
Under present law, certain steam or other 

vapor generating boilers used in nuclear fa- 

cilities imported into the United States prior 
to December 31, 2003 are charged a duty rate 
of 4.9 percent ad valorem. This rate took ef- 
fect pursuant to section 1268 of Public Law 

Number 106-476 (‘‘Tariff Suspension and 

Trade Act of 2000’’). Previously, the rate had 

been 5.2 percent ad valorem. 

House amendment 
No provision. 

Senate amendment 
Section 203 of the Senate amendment 

changes the duty rate on certain steam or 

other vapor generating boilers used in nu- 
clear facilities to zero for such goods en- 
tered, or withdrawn from warehouse for con- 
sumption, on or after January 1, 2002, and on 
or before December 31, 2006. The provision 
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was intended to lower the cost of inputs into 
the operation of nuclear facilities and there- 
by lower the cost of energy to consumers. 
Committee agreement 

The House recedes to the Senate. 

SEC. 5203—-SUGAR TARIFF RATE QUOTA 
CIRCUMVENTION 
Present law 
No applicable section. 
House amendment 
No provision. 
Senate amendment 

The Senate bill establishes a sugar anti- 
circumvention program which requires the 
Secretary of Agriculture to identify imports 
of articles that are circumventing tariff-rate 
quotas on sugars, syrups, or sugar-con- 
taining products imposed under chapters 17, 
18, 19, and 21 of the Harmonized Tariff Sched- 
ule. The Secretary shall then report to the 
President articles found to be circumventing 
such tariff-rate quotas. Upon receiving the 
Secretary’s report, the President shall, by 
proclamation, include any identified article 
in the appropriate tariff-rate quota provision 
of the Harmonized Tariff Schedule. 
Conference agreement 

Conferees agreed to a provision directing 
the Secretary of Agriculture and the Com- 
missioner of Customs shall monitor for sugar 
circumvention and shall report and make 
recommendations to Congress and the Presi- 
dent. 

This provision amends the Harmonized 
Tariff Schedule of the United States 
(“HTSUS”) to make clear in the statute an 
important element of the ruling of the Court 
of Appeals for the Federal Circuit in Heart- 
land By-Products, Inc. v. United States, 264 
F. 8rd 1126 (Fed. Cir. 2001), i.e., that molasses 
is one of the foreign substances that must be 
excluded when calculating the percentage of 
soluble non-sugar solids under subheading 
1702.90.40. 

The provision requires the Secretary of Ag- 
riculture and the Commissioner of Customs 
to establish a monitoring program to iden- 
tify existing or likely circumvention of the 
tariff-rate quotas in Chapters 17, 18, 19 and 21 
of the HTSUS. The Secretary and the Com- 
missioner shall report the results of their 
monitoring to Congress and the President 
every six months, together with data and a 
description of developments and trends in 
the composition of trade provided for in such 
chapters. This report will be made public. 
The report will discuss any indications that 
imports of articles not subject to the tariff- 
rate quotas are being used for commercial 
extraction of sugar in the United States. Im- 
ports of so-called ‘‘high-test molasses” cur- 
rently classified under subheading 1703.10.30 
will be examined particularly closely for 
such indications. 

Finally, the Secretary and the Commis- 
sioner will include in the report their rec- 
ommendations for ending circumvention, in- 
cluding their recommendations for legisla- 
tion. The Managers emphasize that rapid ac- 
tion to stop circumvention is the best way to 
prevent a problem from developing and that 
quick administrative or legislative action is 
preferable to protracted procedures and liti- 
gation, as occurred in the Heartland case. 


From the Committee on Ways and Means, for 
consideration of the House amendment and 
the Senate amendment, and modifications 
committed to conference: 

WILLIAM THOMAS, 

PHILLIP M. CRANE, 
From the Committee on Education and the 
Workforce, for consideration of sec. 603 of 
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the Senate amendment, and modifications 
committed to conference: 

JOHN BOEHNER, 

SAM JOHNSON, 
From the Committee on Energy and Com- 
merce, for consideration of sec. 603 of the 
Senate amendment, and modifications com- 
mitted to conference: 

BILLY TAUZIN, 

MICHAEL BILIRAKIS, 
From the Committee on Government Re- 
form, for consideration of sec. 344 of the 
House amendment, and sec. 1143 of the Sen- 
ate amendment, and modifications com- 
mitted to conference: 

DAN BURTON, 

BoB BARR, 
From the Committee on the Judiciary, for 
consideration of secs. 111, 601, and 701 of the 
Senate amendment, and modifications com- 
mitted to conference: 

F. JAMES SENSENBRENNER, 

HOWARD COBLE, 
From the Committee on Rules, for consider- 
ation of secs. 2103, 2105, and 2106 of the House 
amendment and secs. 2103, 2105, and 2106 of 
the Senate amendment, and modifications 
committed to conference: 

DAVID DREIER, 

JOHN LINDER, 

Manager on the Part of the House. 


Max BAUCUS, 
JOHN BREAUX, 
CHUCK GRASSLEY, 
ORRIN HATCH, 
Managers on the Part of the Senate. 


EE 


WAIVING REQUIREMENT OF 
CLAUSE 6(A) OF RULE XIII WITH 
RESPECT TO CONSIDERATION OF 
CERTAIN RESOLUTIONS 


Mr. REYNOLDS. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 507 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 507 


Resolved, That the requirement of clause 
6(a) of rule XIII for a two-thirds vote to con- 
sider a report from the Committee on Rules 
on the same day it is presented to the House 
is waived with respect to any resolution re- 
ported on the legislative day of Friday, July 
26, 2002, providing for consideration or dis- 
position of any of the following measures: 

(1) A conference report to accompany the 
bill (H.R. 3009) to extend the Andean Trade 
Preference Act, to grant additional trade 
benefits under the Act, and for other pur- 
poses. 

(2) A conference report to accompany the 
bill (H.R. 3295) to establish a program to pro- 
vide funds to States to replace punch card 
voting systems, to establish the Election As- 
sistance Commission to assist in the admin- 
istration of Federal elections and to other- 
wise provide assistance with the administra- 
tion of certain Federal election laws and pro- 
grams, to establish minimum election ad- 
ministration standards for States and units 
of local government with responsibility for 
the administration of Federal elections, and 
for other purposes. 

(3) A conference report to accompany the 
bill (H.R. 333) to amend title 11, United 
States Code, and for other purposes. 


The SPEAKER pro tempore. The gen- 
tleman from New York (Mr. REYNOLDS) 
is recognized for 1 hour. 
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Mr. REYNOLDS. Mr. Speaker, for 
purposes of debate only, I yield the cus- 
tomary 30 minutes to my colleague, 
the gentleman from Texas (Mr. FROST), 
the ranking member of the Committee 
on Rules, pending which I yield myself 
such time as I may consume. During 
consideration of this resolution, all 
time yielded is for purposes of debate 
only. 

Mr. Speaker, House Resolution 507 
waives clause 6(a) of rule XIII requiring 
a two-thirds vote to consider a rule on 
the same day it is reported from the 
Committee on Rules. 

The rule applies the waiver to a spe- 
cial rule reported on the legislative 
day of Friday, July 26, 2002, providing 
for consideration or disposition of the 
conference report to accompany the 
following bill: H.R. 3009, the Trade Act 
of 2002. 

The rule will allow this body to con- 
sider the conference agreement on the 
important topic of trade promotion au- 
thority. The rule moves the process 
forward so this body can work its will 
on a long overdue piece of legislation. 

Mr. Speaker, there are only a few 
months remaining in the 107th Con- 
gress. In the past 2 years, we have had 
many accomplishments, but success in 
the area of expanding trade and open- 
ing markets is yet to be realized. But 
the power to change that is within our 
reach. I ask my colleagues to join me 
in taking the first step in the final leg 
of our efforts to bring to fruition this 
critical piece of legislation. 

I strongly urge my colleagues to sup- 
port this rule so that we will be able to 
bring up this important issue. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, Democrats strongly 
support free and fair trade that grows 
the economy and benefits American 
workers. At the same time, we insist 
on fulfilling our responsibility to en- 
sure a level playing field for American 
businesses, farmers, and workers; and 
we insist on ensuring that Americans 
who lose their jobs because of trade are 
given the assistance and opportunity 
they need to adapt to the new econ- 
omy. 

Unfortunately, this trade promotion 
authority conference agreement fails 
to accomplish these goals, and there- 
fore, risks future trade agreements ne- 
gotiated under it. That much we know 
about the conference report, Mr. 
Speaker. 

But since the conference report has 
not been filed, and since the Com- 
mittee on Rules has not reported out 
the rule for consideration of the con- 
ference report, we have no way of 
knowing what is in this conference re- 
port that we are now clearing the par- 
liamentary way for. 

That is a major problem for this 
House of Representatives because Re- 
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publican leaders now want to pass this 
martial law, thereby waiving the House 
rule that gives every Member 1 day to 
review legislation before it comes to 
the floor. If that occurs, then the over- 
whelming majority of the Members of 
this House will have absolutely no way 
of knowing what is in this conference 
report. 

Now, we would like to be able to 
trust what the Republican leadership 
says is in the bill, but they have been 
caught red-handed on too many occa- 
sions when they tried to sneak con- 
troversial provisions into big pieces of 
legislation like this. 

As I understand it, they have even 
put such controversial provisions in 
this agreement that committee chair- 
men are objecting to it in the strongest 
possible terms, this after the Repub- 
lican leadership snuck into the home- 
land security bill provisions that were 
objectionable to many Members of this 
body, but who did not know they were 
there until the bill was on the floor. 

So the Republican leadership has lost 
the credibility to come to the House 
floor and say, trust us. For that reason, 
I urge my colleagues to defeat this 
martial law rule. That is the only way 
Members will be able to figure out 
what is really in this conference re- 
port. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, first of all, both Repub- 
licans and Democrats have told me 
that the Committee on Ways and 
Means conference report has been on 
its Web site since this afternoon. 

Two, as is always customary in the 
Committee on Rules, there will be no- 
tice to, first, the Committee on Rules 
itself, which will have an ample time 
to see the legislation, and then we will 
hold a hearing and move forward on 
the decision of granting a rule on the 
legislation. 

To my knowledge, in the time I have 
been here, that provides not only the 
Web site access to the entire member- 
ship, but also close scrutiny by both 
the Committee on Rules staff and the 
entire majority and minority staffs 
that choose to look at it and have com- 
ments, both in the Committee on Rules 
and then, finally, as we had that debate 
on the floor. 

Certainly there is no secret that we 
have been in a long journey looking to 
have an opportunity to have trade leg- 
islation passed here in the House. We 
now have a conference report that has 
brought a consensus not only of a Re- 
publican majority here in the House, 
but Republican and Democrats who 
supports free trade in this body and in 
the other body. 

So we will have plenty of opportunity 
for our colleagues, both the majority 
and the minority, to review the legisla- 
tion. Some have already done so as 
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they have gone to the Committee on 
Ways and Means Web site. Others will 
have the opportunity through the proc- 
ess this evening. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I would make a couple 
of observations. First of all, the gen- 
tleman has just stated that, well, the 
conference report is on the Web site. I 
would ask, is that the conference re- 
port that is going to be signed by the 
conferees? And if so, why has it not 
been signed earlier in the evening? 

Apparently someone on the gentle- 
man’s side had some reservations about 
what was posted on the Web site and 
was not sure that that was going to be 
the final product. 

Mr. DREIER. Mr. Speaker, will the 
gentleman yield? 

Mr. FROST. I yield to the gentleman 
from California. 

Mr. DREIER. I thank my friend for 
yielding to me, Mr. Speaker. 

Let me say that, in fact, all of the 
conferees have signed that report, and 
the gentleman is correct that it has 
yet to be filed; but at 4 o’clock this 
afternoon a hard copy was delivered to 
the minority members of the Com- 
mittee on Rules; and as has been said 
by the gentleman from New York (Mr. 
REYNOLDS), it has been made available 
on the Web site. 

That is the report that will in fact be 
filed. This is the report that was agreed 
to by both the Members of the House 
and Senate in the conference. 

Mr. FROST. Mr. Speaker, reclaiming 
my time, I would point out that the 
gentleman from Florida is a member of 
the conference committee and has not 
signed the conference report. 

Mr. HASTINGS of Florida. 
Speaker, will the gentleman yield? 

Mr. FROST. I yield to the gentleman 
from Florida. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I would say to the chairman 
that my office was called earlier and I 
said that I would be happy to consider 
signing it, and they told me they would 
get back to me. In fact, I still have not 
signed it. My staff said if we saw it, we 
would sign it. So, Mr. Speaker, I have 
not signed the conference report, and I 
am a member of the conference com- 
mittee on trade promotion authority. 

Mr. DREIER. If the gentleman would 
further yield, when I said everyone has 
signed, I know that my friend was rais- 
ing the concern about majority Mem- 
bers signing the issue. That was what I 
meant, all of the majority Members of 
the House who were conferees have in 
fact signed. 

Mr. FROST. Reclaiming my time, ev- 
eryone on that side of the aisle. When 
the gentleman says everyone, he means 
everyone on that side of the aisle. 

Mr. DREIER. If the gentleman will 
yield, what I will say is that when the 


Mr. 
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gentleman said there was a particular 
concern about a signature and was 
looking to this side of the aisle, I in- 
ferred from the way he said it that he 
was concerned about a signature from 
this side of the aisle. 

The fact of the matter is the major- 
ity Members have signed the con- 
ference report. Does that answer the 
question that the gentleman posed? I 
thank my friend for yielding to me. 

Mr. FROST. Mr. Speaker, reclaiming 
my time, it is curious that this docu- 
ment has been somewhere in cyber- 
space since 4 o’clock and yet has not 
been made available to the House, ap- 
parently because someone was think- 
ing about making a change in that doc- 
ument. Otherwise, it would have been 
made available to the House. 

I would point out that one of the ear- 
lier speakers said, well, the Committee 
on Rules members will have plenty of 
time to review this document. Actu- 
ally, we will have 15 minutes. We have 
been given 15 minutes from the time we 
get the document until the Committee 
on Rules will be meeting. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I think it is important 
that we review again that we are not 
going to do anything other than the 
possibility of having a late decision of 
debate, but on this day, since 4 p.m., 
the minority staff of the Committee on 
Rules has been given a hard copy of the 
conference report. We also know that it 
has been on the Web site. We also know 
that some Members have started this 
and reviewed it early, and very thor- 
oughly; other Members may not have 
had an opportunity to open their Web 
site to garner the information. 

We are moving here methodically. 
The methodical aspect is first of all 
having the debate on the same-day 
rule, which the Committee on Rules 
granted this morning. We now bring 
that to the body as a whole for their 
consideration. We will then schedule a 
Committee on Rules meeting, of which 
there will be a hearing to consider a 
conference report that has been made 
available since this afternoon to the 
entire body and has a majority of sig- 
natures, as the chairman of the Com- 
mittee on Rules has indicated, from 
what he is aware of, and that the mi- 
nority of the Committee on Rules has 
had documentation, hard copy, writ- 
ten, before them since 4 p.m. today. 

So as we move forward, my hope is 
that the Congress, this body, can make 
a decision of whether we will continue 
on a same-day rule to take up the trade 
promotion authority and have the op- 
portunity to move forward with consid- 
eration of what has been a long jour- 
ney, a process that has had the House 
deliberate, the other body deliberate, a 
conference report negotiated off and on 
throughout weeks, and now an oppor- 
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tunity for the House to consider an up- 
or-down on that conference report that 
has been put together not by just the 
majority of the House or the other 
body, but by a consensus of those who 
support free trade. 

The votes, as they have been in the 
past in this instance, have been of 
those who support free trade, both Re- 
publican and Democrat, and those who 
are opposed to free trade. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California (Chairman DREIER), from the 
Committee on Rules. 

Mr. DREIER. Mr. Speaker, I thank 
my friend for yielding time to me. 

I would like to take a few minutes to 
describe how we got to where we are. 
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We passed the North American Free 
Trade Agreement 9 years ago and so we 
are rapidly approaching the tenth anni- 
versary of the passage of the North 
American Free Trade Agreement. And, 
clearly, the implementation of NAFTA 
has been one of the greatest things 
that has happened in the relationship 
for this hemisphere. We have been able 
to take tremendous strides in enhanc- 
ing the economic relationship among 
Canada, the United States, and Mexico 
with the North American Free Trade 
Agreement. We have seen free trade be- 
tween the United States and Mexico 
more than double in the period of time 
that we have put NAFTA into place. 
And I think one of the most important 
products has been the successful imple- 
mentation of full democratization in 
Mexico. We all know that they had 71 
years of one-party rule and bringing 
about the economic liberalization that 
came under the leadership of President 
Miguel de la Madrid and Carlos Salinas 
went a long way towards encouraging 
democratization. We saw political lib- 
eralization follow economic liberaliza- 
tion. And we know that while there are 
still very serious problems, we have 
migration problems, we have water 
problems, other issues that exist be- 
tween the United States and Mexico, 
clearly the election of President Fox is 
something that was heralded in that 
country and here in the United States 
and throughout the hemisphere and, 
for that matter, throughout the world. 

The reason I point to that is it is 
very clear that expanding trade is one 
of the most important vehicles toward 
expanding democratization. And that is 
really what this is all about. 

We are here right now having spent 
nearly a decade because we saw the au- 
thority, what was known as Fast 
Track, what we now describe as Trade 
Promotion Authority, expire shortly 
after implementation of the North 
American Free Trade Agreement. And 
during that period of time, I am very 
proud of the fact that through the Clin- 
ton presidency, I worked closely with 
President Clinton, with his U.S. Trade 
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Representative Mickey Cantor and 
then Charlene Barshefski to try to 
grant President Clinton the authority 
to proceed with NAFTA-like agree- 
ments so that we could establish what 
our goal is here, and that is a free 
trade area of the Americas. And we 
know that there are very serious prob- 
lems that exist in South America, in 
Venezuela, in Argentina and other 
countries. And virtually everyone 
agrees that if we were to have the 
chance to expand this NAFTA concept 
to a free trade area of the Americas, we 
would be able to more effectively ad- 
dress the political problems and eco- 
nomic problems that exist in those 
countries and, similarly, in other parts 
of the world, we have those challenges 
and, of course, the national security 
question for us. 

We have just successfully passed a 
bill establishing a Department of 
Homeland Security, and that is very 
important in dealing with our security 
here. But we know that economic liber- 
alization and democratization are very 
important to encourage in other parts 
of the world where, in fact, terrorist 
threats have begun. 

And so I think that the vote that we 
are going to cast granting this same- 
day rule will allow us to bring up and 
consider the bill that grants President 
Bush trade promotion authority. 

Now, Mr. Speaker, I underscored the 
fact I, as a Republican, I am a very 
proud Republican and no one has ever 
questioned my Republican credentials. 
Some did when I worked so hard to try 
to grant President Clinton trade pro- 
motion authority, but I believed was 
the right thing to do. And that is why 
I like to think that Democrats who 
join and understand of the very impor- 
tant benefits to economic liberaliza- 
tion and the expansion of freedom and 
democracy will join with us in bringing 
us support in a bipartisan way, which 
trade has traditionally been. But we 
are right now at 11:34 in the evening 
still working at this, trying to address 
some concerns that are out there be- 
cause we, as conferees, went through a 
laborious process trying to address 
concerns and, of course, we have a 
Democratic United States Senate and 
we had to work closely with the sen- 
ators to come to an agreement. And I 
believe that the agreement that has 
been struck is deserving of wide bipar- 
tisan support, and so we have taken 
this step to establish same-day consid- 
eration. 

We are on what we certainly hope is 
the last day of this type in the Con- 
gress before we go into our summer 
break, and I hope that Members will 
join in providing support for this same- 
day consideration of the rule and sup- 
port for this very important trade pro- 
motion authority bill that we hope to 
be considering in the not too distant 
future. 
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Mr. FROST. Mr. Speaker, I yield 9 
minutes to the gentleman from North 
Carolina (Mr. WATT). 

Mr. WATT of North Carolina. Mr. 
Speaker, I thank the gentleman for 
yielding me time, albeit reluctantly. I 
am sure everybody wants to go home. 
And this is probably not the greatest 
time to rise to speak on the floor of the 
House because everybody does want to 
go home. 

I should say at the outset that I have 
not been a supporter of fast track legis- 
lation, either giving that authority to 
a Democratic president or giving it to 
a Republican president, so for me this 
is not a partisan issue. But I presume 
that that part of this will be debated 
during the debate on the bill itself. I 
am not here to address the merit or 
lack of merits of fast track authority. 

What I am here to address is the mar- 
tial law rule that we are being called 
upon to vote upon this evening, be- 
cause I object vigorously to martial 
law. And quite often when we are in 
the last days of a session and the ma- 
jority is trying to get martial law, I go 
out of my way to come to the floor to 
speak on this concept of martial law. 

Mr. Speaker, I practiced law for 22 
years and there was nothing that I 
hated more in the practice of law than 
to start the trial of a case on a Monday 
or a Tuesday and have that case wind 
through the course of the week and get 
to Friday midday or Friday midafter- 
noon and have that case still going on. 
Because what I realized was that 
whether it was somebody’s property 
that was involved or whether it was 
somebody’s liberty that was involved, 
everybody was tired, and the court and 
the judge and the lawyers wanted to 
start taking short-cuts. And when the 
case went to the jury, the jury was 
going to want to go home. And despite 
the importance of the matter before 
that court, you simply could not get 
justice late on a Friday afternoon. 

So here we are at 11:30 on a Friday 
night, and my colleagues come out on 
the floor and say we want to declare 
martial law which is to say we want 
you to give us the authority to con- 
sider a bill tonight that nobody has 
had a chance to read. 

Now they say they have posted it on 
a web site sometime this afternoon, 
but I am sure people who have been fol- 
lowing this debate and session on C- 
SPAN have realized that this Congress 
has been in session right here on the 
floor of the House all afternoon debat- 
ing a very, very important bill. And I 
would grant you, I would bet you that 
there is not a person in this body that 
has looked at this bill that we are get- 
ting ready to consider under martial 
law, same-day consideration. The 
whole rationale of the rule that says 
you will not consider a bill the same 
day that it is filed is to allow democ- 
racy to work, to allow the deliberative 
process to work, to allow the very 
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thing that I objected to when I was 
practicing law, a compromise of jus- 
tice, a compromise of democracy, to 
keep that from taking place. 

That is why we have the rules of the 
House. And despite that fact, here we 
are, my colleagues. They took an hour 
and a half recess before they even 
brought this to the floor because they 
did not know what was in the bill 
themselves. 

I know I am getting on everybody’s 
nerves, but this is about democracy 
and this is about the ability to read 
and understand what we are being 
called upon to vote. Just like when I 
was practicing law for 22 years, it was 
about somebody’s property or some- 
body’s liberty, this is about our democ- 
racy. That is what this is about. So 
heaven forbid that they give me 2 more 
minutes to tell you what this is about. 

This is about the quality of our de- 
mocracy, and whether my colleagues 
can go home tomorrow or today, actu- 
ally, we are going home tomorrow re- 
gardless of what happens here; maybe 
it is just later tomorrow, and so it 
would not make a whole heck of a lot 
of difference. 

Mr. DREIER. Mr. Speaker, will the 
gentleman yield? 

Mr. WATT of North Carolina. I yield 
to the gentleman from California. 

Mr. DREIER. Mr. Speaker, I thank 
my friend for yielding, and I appreciate 
many of the points he has raised. I 
have prided myself to being strongly 
committed in minority rights, having 
served 14 years on the minority. 

Mr. WATT of North Carolina. This is 
not about minority rights. This is 
about democracy and the rights of 
every Member of this House. 

Mr. DREIER. Absolutely. Do not get 
me wrong. I am also concerned about 
majority rights, too, especially when I 
am a member of the majority, too. But 
I am also sensitive to the minority 
rights. But, again, at 4:00 this after- 
noon the gentleman’s office received by 
e-mail a copy of this conference report 
which we are prepared to file now. The 
gentleman from California (Mr. THOM- 
AS) is here, who is chairman of the con- 
ference, and he is prepared to file this 
report, and I hope that we will be able 
to move ahead with its consideration. 
It has been 10 hours. 

Mr. WATT of North Carolina. Re- 
claiming my time, I presume what that 
means is that what the gentleman is 
saying is what we are about to vote on. 
I appreciate him clarifying it. I had 
thought the gentleman just said that 
this thing was just put up on a web site 
at 3:00 this afternoon. Now I am being 
told that he is getting ready to file it 
so we can read about it while we are 
debating it on the floor of the House. 

This is about the quality of our de- 
mocracy and whether we have the time 
to read a bill that we were getting 
right now. There is important stuff we 
are doing here. Certainly no less, no 
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less important than the things that 
were being deliberated in the court- 
room. And all I am asking is for my 
colleagues to realize that and to take 
the time and to give us the time to 
read what it is we are being asked to 
vote on. 

And with that, I do not know how I 
can be more basic than that, but I am 
sure it will not make any difference to 
my colleagues. 

Mr. REYNOLDS. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. THOMAS), the chairman of 
the Committee on Ways and Means. 

Mr. THOMAS. Mr. Speaker, I am 
pleased to announce that this is an ad- 
ditional step in a commitment this 
Congress made some time ago to try to 
move to a paperless Congress. More 
than 8 hours ago Members received in 
each of their offices an electronic copy 
of the document that was just deliv- 
ered. If Members were concerned about 
the content of this particular report, 
they could have been reading it for 8 
hours. 
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And in fact that is one of the things 
that this Congress can do in the 21st 
century, and that is instead of dealing 
with massive amounts of paper, 6 
pounds delivered to each office, which 
is not read anyway, we have provided 
an electronic forum in which it is eas- 
ily disseminated among staff and Mem- 
bers and that it is a far better way to 
deal with these issues. In addition to 
that, it allows Members for more than 
8 hours to consult the bill in which we 
are now bringing up the rule to allow 
us to consider. That is the way this 
Congress should be operating in the 
21st century. 

If someone believes they should be 
lugging around 6 pounds of paper when 
it has been in their office for 8 hours, I 
would urge Members to acquaint them- 
selves with the computer operators and 
with the staff if the folks are not com- 
puter literate, because for more than 8 
hours this identical bill has been in 
their offices. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. MATSUI), a member of the 
Committee on Ways and Means. 

Mr. MATSUI. Mr. Speaker, I thank 
the gentleman from Texas (Mr. FROST) 
for yielding me this time. 

I would like to clarify some mis- 
understanding because I heard at the 
time as I was sitting in my office that 
the documents were delivered at three 
o’clock or it was posted on the Web site 
at four o’clock and that would have un- 
doubtedly then would have given about 
7 hours and 45 minutes for us to review 
the documents in the middle of the 
Homeland Security Department legis- 
lation as it was moving through there. 

The reality of it is, and I think the 
gentleman from California (Mr. THOM- 
AS) would have to verify this or at least 
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his staff would have to verify this, or 
perhaps the gentleman from New York 
would, we were not notified that the 
documents, all 360 pages, would be 
posted on the Web site until 6:53 or al- 
most seven o’clock in the evening. And 
as all of my colleagues know, we were 
in the final stages of debate on the 
Homeland Security Department at that 
time; so we have actually only had a 
little over 4 hours and 45 minutes to re- 
view this document, and I have to tell 
my colleagues that one of the things 
that troubles me about this is that this 
is a significant major piece of legisla- 
tion, and I think that Members on both 
sides of the aisle, particularly Members 
on my Republican side of the aisle, be- 
cause we are going to be discussing tex- 
tile rules, we are going to be discussing 
issues like trade adjustment assist- 
ance, which could cost considerable 
sums of money. 

We are going to be discussing health 
care issues that were going to go to 
displaced workers, and it would seem 
like both parties would want an oppor- 
tunity to review and vet this legisla- 
tion before we adopt it, presumably 
this evening at 2 or 3 in the morning. 
And I will tell my colleagues why this 
is important is because the other body 
this week will be taking this legisla- 
tion up and they will have a chance to 
review it, and all the flaws of this bill 
will come out, and some of my col- 
leagues might be embarrassed if they, 
in fact, vote for this legislation, sight 
unseen, and it will be sight unseen. 

For example, let me just throw out 
the trade adjustment assistance that 
many people made a big thing about. 
The fact of the matter is that if a com- 
pany closes and leaves the United 
States and goes, let us say, to China, 
which many companies are doing at 
this time, those employees that are 
displaced from that factory will not be 
eligible for trade adjustment assist- 
ance or the health care benefits. Most 
of my colleagues on my side of the 
aisle who have been told this are abso- 
lutely astonished because they were 
told when a plant closes, the employees 
are going to be able to receive assist- 
ance, and that is just not necessarily 
true in most cases. 

And the gentleman from California 
(Mr. THOMAS), if all of us recall, just 
two weeks ago, introduced legislation 
to provide $90 billion at a time when we 
are all facing a great deal of trouble on 
Wall Street, $90 billion worth of tax 
cuts to U.S. companies that would go 
offshore, and so essentially this bill 
would encourage companies to go to 
China offshore, and the tax bill that 
the gentleman from California (Mr. 
THOMAS) has offered would do the same 
thing. 

I find it kind of incomprehensible 
that Members who may not quite un- 
derstand the implication of this, it 
could hurt their hometown companies, 
would end up voting for this and then 
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next week maybe find out that this bill 
does not say what many of the Mem- 
bers suggested it might say. So I think 
this martial law proposal at this time 
in this evening for this kind of bill is 
pretty outrageous, and it should not be 
really offered tonight. 

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

I am proud to be a member of the 
Committee on Rules. We are usually 
the last here. This week we have been 
the last here and the first here. We can 
continue and use the entire full hour 
on this same-day resolution and have 
all our colleagues debate the same day. 
And then we will have a consensus on 
whether the House approves of the 
same-day rule or they do not, and then 
we will move into the opportunity to 
have the Committee on Rules meet be- 
cause they were noticed last evening. 

At eight this morning, we put out 
this same-day rule which led the indi- 
cation that we would be considering 
the trade bill which many in the House 
knew was being negotiated actively by 
the entire Conference Committee. So 
we will continue and do the full hour 
here. We will then have a Committee 
on Rules meeting and we will do a full 
hour on the rule and then we will take 
it to debate, if that is what the body 
chooses to do. 

I am prepared to yield back the bal- 
ance of my time if the ranking member 
yields his time back and we can move 
forward, or we will continue to take 
the hour. So I will ask the ranking 
member if he has further speakers or 
whether he wants to yield his time, in 
which I will follow. 

Mr. FROST. Mr. Speaker, is the gen- 
tleman prepared to yield back his time 
so that the House may proceed to a roll 
call vote on this particular matter? 

Mr. REYNOLDS. Yes. 

Mr. FROST. Mr. Speaker, 
back the balance of my time. 
Mr. REYNOLDS. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The question is on the reso- 
lution. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. REYNOLDS. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present, and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 217, nays 
207, not voting 9, as follows: 


I yield 


Evi- 
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Aderholt 
Akin 

Armey 
Bachus 
Baker 
Ballenger 
Barr 
Bartlett 
Barton 

Bass 
Bereuter 
Biggert 
Bilirakis 
Boehlert 
Boehner 
Bonilla 

Bono 
Boozman 
Brady (TX) 
Brown (SC) 
Bryant 

Burr 

Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carson (OK) 
Castle 
Chabot. 
Chambliss 
Coble 

Collins 
Cooksey 

Cox 

Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Dea. 
DeLay 
DeMint 
Diaz-Balart 
Dicks 
Dooley 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Fossella 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 

Baird 
Baldacci 
Baldwin 
Barcia 
Barrett 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bishop 
Blagojevich 


[Roll No. 368] 
YEAS—217 


Gilman 
Goodlatte 
Goss 
Granger 
Graves 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Hansen 

Hart 
Hastings (WA) 
Hayes 
Hayworth 
Herger 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 

Hyde 

Isakson 

Issa 

Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Keller 

Kelly 
Kennedy (MN) 
Kerns 

King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Matheson 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller, Dan 
Miller, Gary 
Miller, Jeff 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Ney 
Northup 
Osborne 
Ose 

Otter 
Oxley 

Paul 

Pence 


NAYS—207 


Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson (IN) 
Clay 
Clayton 
Clement 
Clyburn 


Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reynolds 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schaffer 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skeen 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tanner 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Tiberi 
Toomey 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wolf 
Young (AK) 
Young (FL) 


Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dingell 
Doggett 
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Doyle Langevin Rahall 
Edwards Lantos Rangel 
Engel Larsen (WA) Reyes 
Eshoo Larson (CT) Rivers 
Etheridge Lee Rodriguez 
Evans Levin Roemer 
Farr Lewis (GA) Ross 
Fattah Lofgren Rothman 
Filner Lowey Roybal-Allard 
Ford Luther Rush 
Frank Lynch Sabo 
Frost Maloney (CT) Sánchez 
Gephardt Maloney (NY) Sanders 
Gonzalez Markey . 
Goode Mascara Siete 
Gordon Matsui Schakowsky 
Graham McCarthy (MO) Schiff 
Green (TX) McCarthy (NY) Scott 
Gutierrez McCollum Serrano 
Hall (OH) McDermott Sherman 
Harman McGovern Shows 
Hastings (FL) McIntyre 
Hefley McKinney Sess 
Hill McNulty h 
Hilliard Meek (FL) Smith (WA) 
Hinchey Meeks (NY) Snyder 
Hinojosa Menendez Solis 
Hoeffel Millender- Spratt 
Holden McDonald Stark 
Holt Miller, George Strickland 
Honda Mink Stupak 
Hooley Mollohan Tauscher 
Hoyer Moore Taylor (MS) 
Inslee Moran (VA) Thompson (CA) 
Israel Murtha Thompson (MS) 
Jackson (IL) Nadler Thurman 
Jackson-Lee Napolitano Tierney 

(TX) Neal Towns 
Jefferson Norwood Turner 
John Oberstar Udall (CO) 
Johnson, E. B. Obey Udall (NM) 
Jones (NC) Olver Velazquez 
Jones (OH) Ortiz Visclosky 
Kanjorski Owens Waters 
Kaptur Pallone Watson (CA) 
Kennedy (RI) Pascrell Watt (NC) 
Kildee Pastor Waxman 
Kilpatrick Payne Weiner 
Kind (WI) Pelosi Wexler 
Kleczka Peterson (MN) Wilson (SC) 
Kucinich Phelps Woolsey 
LaFalce Pomeroy Wu 
Lampson Price (NC) Wynn 

NOT VOTING—9 
Blunt Meehan Roukema 
Combest Nussle Smith (MI) 
Lipinski Riley Stump 
0014 


Messrs. JOHN, WEINER, HILL, and 
SMITH of Washington changed their 
vote from “yea” to “nay.” 

Mr. YOUNG of Alaska changed his 
vote from “nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EEE 
0015 


LEGISLATIVE PROGRAM 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ARMEY. Mr. Speaker, let me 
say, of course, we are all concerned 
about just exactly how we will proceed, 
and let me give Members the best in- 
formation I have. We have just finished 
the same day rule. The trade pro- 
motion bill has been filed so we will 
now ask the Committee on Rules as 
soon as it is possible within their pro- 
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tocols and courtesies that they extend 
to one another to meet and prepare a 
rule for consideration of the trade pro- 
motion bill. 

In the meantime on the floor of the 
House in just a few minutes, we are 
going to ask the Committee on Finan- 
cial Services to bring their resolution 
to go to conference on the terrorism re- 
insurance bill. We will take care of 
that business and any other business 
we will be able to work together on. 

We have been working very hard try- 
ing to clear some unanimous consent 
opportunities for several of our Mem- 
bers. We continue to clear as many of 
those as we can. Insofar as we have 
completed the intervening work prior 
to our ability to reconvene the House 
for the purposes of the rule on trade, 
we will just have to recess subject to 
the call of the Chair until we can pro- 
ceed. 

Also, I should advise Members we 
have an opportunity to address the 
bankruptcy reform conference report, 
and we are checking on that. So it is 
still possible we might try to consider 
that before we conclude our business. 
Members should be advised that as we 
work through the various problems and 
delays we have, all these things are 
possible and all these things are prob- 
lematic. So we have what is known in 
Texas as a running gun fight, and I will 
try to report to Members how it is 
going aS we move along. That is the 
best information I have at this time. 

Ms. PELOSI. Mr. Speaker, will the 
gentleman yield? 

Mr. ARMEY. I yield to the gentle- 
woman from California. 

Ms. PELOSI. Mr. Leader, I listened 
to the reading of the martial law legis- 
lation, and it said that we could con- 
sider the bankruptcy bill, the trade 
bill, and also the electoral reform bill. 
Is it the gentleman’s understanding 
that the electoral reform bill could go 
to the Committee on Rules for a rule 
and come to the floor, and I would say 
this evening, but it is now this morn- 
ing? 

Mr. ARMEY. Mr. Speaker, I am ad- 
vised by the chairman of the com- 
mittee that they have, in fact, just re- 
ported out a rule on the trade pro- 
motion. Maybe we can move more 
quickly on that on the floor than I had 
anticipated. 

We do not expect a conference report 
on election reform; but we do have a 
conference report in hand on bank- 
ruptcy reform. We are looking at all of 
the options with scheduling that. As 
near as I can tell, that plus going to 
conference on the anti-terrorism rein- 
surance bill is the work before us. 

If I might ask the Members of this 
body, we have several Members on both 
sides of the aisle who have an oppor- 
tunity to put on behalf of themselves 
and their constituents, their district 
interests, some matters before the 
body by unanimous consent. It is sim- 
ply a matter of us being willing, all of 
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us, to look at those Member requests. 
We do as much as we can to take care 
of Members on both sides of the aisle as 
possible. Some of these are timely mat- 
ters. We have one with respect to Indi- 
ana which simply would be of no con- 
sequence or interest to the gentle- 
woman’s district if we put it off until 
after. 

When approached or asked about 
these, give what consideration Mem- 
bers can to colleagues. This is not a 
matter that the leadership has any par- 
ticular interest in other than helping 
as many Members as possible. If we can 
get some of those cleared, we will help 
other Members. 

Ms. PELOSI. Mr. Speaker, if the gen- 
tleman would continue to yield, it is 
my understanding that the bankruptcy 
conference report, trade promotion, 
and terrorism risk insurance are the 
three bills that may come to the floor 
tonight? 

Mr. ARMEY. Mr. Speaker, the gen- 
tlewoman’s understanding is correct. 
Ms. PELOSI. And there is nothing be- 
yond that except the unanimous con- 
sent requests? 

Mr. ARMEY. Right. 

Mr. DEFAZIO. Mr. Speaker, will the 
gentleman yield? 

Mr. ARMEY. I yield to the gentleman 
from Oregon. 

Mr. DEFAZIO. Mr. Speaker, I would 
be happy to accommodate the request. 
Earlier this evening there were a num- 
ber scheduled, including one of mine 
which is unanimously supported by the 
entire Oregon delegation, House and 
Senate, Republicans and Democrats, to 
name a new courthouse which has just 
been authorized and appropriated. 

Unfortunately, I was told that the 
gentleman from Texas (Mr. DELAY) was 
upset about the debate over the avia- 
tion explosive screening, and he per- 
sonally said my bill will not be al- 
lowed. And if mine will not be allowed, 
since it was previously scheduled, then 
I will object to all unanimous consent 
requests. 

Mr. ARMEY. Mr. Speaker, for the 
record, we have not received a request 
from the minority leader relative to 
the gentleman’s bill. We can obviously 
not respond to a request that has not 
been made. Again, let me just say we 
all have disappointments in our life. 


EE 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 3009, 
TRADE ACT OF 2002. 


Mr. REYNOLDS, from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 107-625) on the 
resolution (H. Res. 509) waiving points 
of order against the conference report 
to accompany the bill (H.R. 3009) an 
Act to extend the Andean Trade Pref- 
erence Act, to grant additional trade 
benefits under that Act, and for other 
purposes, which was referred to the 


CONGRESSIONAL RECORD—HOUSE 


House Calendar and ordered to be 


printed. 


APPOINTMENT OF CONFEREES ON 
H.R. 3210, TERRORISM RISK PRO- 
TECTION ACT 


Mr. OXLEY. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the bill (H.R. 3210) to ensure 
the continued financial capacity of in- 
surers to provide coverage for risks 
from terrorism, with a Senate amend- 
ment thereto, disagree to the Senate 
amendment, and agree to the con- 
ference asked by the Senate. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re- 
quest of the gentleman from Ohio (Mr. 
OXLEY)? 

Mr. DEFAZIO. Reserving the right to 
object, Mr. Speaker, I ask the gen- 
tleman to repeat the unanimous con- 
sent request. 

The SPEAKER pro tempore. Does the 
gentleman from Oregon yield on his 
reservation? 

Mr. DEFAZIO. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? The Chair hears 
none and, without objection, appoints 
the following conferees: 

From the Committee on Financial 
Services, for consideration of the 
House bill and the Senate amendment 
thereto, and modifications committed 
to conference: Messrs. OXLEY, BAKER, 
NEY, Mrs. KELLY, Messrs. SHAYS, 
FOSSELLA, FERGUSON, LAFALCE, KAN- 
JORSKI, BENTSEN, MALONEY of Con- 
necticut, and Ms. HOOLEY of Oregon. 

From the Committee on the Judici- 
ary, for consideration of section 15 of 
the House bill and sections 10 and 11 of 
the Senate amendment thereto, and 


modifications committed to con- 
ference: Messrs. SENSENBRENNER, 
COBLE and CONYERS. 
There was no objection. 
a 
WAIVING POINTS OF ORDER 


AGAINST CONFERENCE REPORT 
ON H.R. 3009, TRADE ACT OF 2002. 


Mr. REYNOLDS. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 509 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 509 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 3009) an Act to extend the Andean 
Trade Preference Act, to grant additional 
trade benefits under that Act, and for other 
purposes. All points of order against the con- 
ference report and against its consideration 
are waived. The conference report shall be 
considered as read. 

The SPEAKER pro tempore. The gen- 
tleman from New York (Mr. REYNOLDS) 
is recognized for 1 hour. 
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Mr. REYNOLDS. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Florida (Mr. HASTINGS), pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 509 is 
a standard and fair rule providing for 
the consideration of the conference re- 
port to accompany H.R. 3009, the Trade 
Act of 2002. The rule waives all points 
of order against the conference report 
and against its consideration. Addi- 
tionally, the rule provides that the 
conference report shall be considered 
as read. 

Mr. Speaker, there was a time when 
this country could boast that we were 
the world leader for shaping the rules 
on international trade, globalization 
and open markets. Sadly, this is no 
longer the case. 


0030 


What we have before us today is a 
historic opportunity to remedy this ob- 
vious shortcoming. I would like to per- 
sonally commend all those on both 
sides of the aisle, and in both Cham- 
bers, who have worked in a bipartisan 
manner to make this possible. 

Trade is a fundamental element of 
the U.S. economy, stimulating growth, 
creating jobs, and expanding consumer 
choices. Nearly one in every 10 Amer- 
ican jobs is directly linked to the ex- 
port of U.S. goods and services, and 
these jobs are estimated to pay 13 to 18 
percent more than the U.S. national 
average. From family farms to high- 
tech startups to established businesses 
and manufacturers, increasing free and 
fair trade will keep our economy going 
and create jobs in our economy. 

Consider a study conducted by the 
University of Michigan. The average 
American family of four could see an 
annual income gain of nearly $2,500 
from a global reduction in tariffs and 
trade barriers. That money would be a 
welcome addition to the family budget. 

Trade is also a cornerstone of Amer- 
ican relations with other countries. 
Free-flowing trade helps alleviate pov- 
erty, building stronger and more pros- 
perous neighbors. With trade as a con- 
duit, walls can break down and demo- 
cratic ideals can be shared more openly 
between countries. Whether bolstering 
our economy at home or spreading the 
values of democracy worldwide, free 
trade is an important tool in fostering 
new opportunities for the United 
States. Trade promotion authority is 
vital to making these opportunities 
possible. 

Mr. Speaker, in the spirit of biparti- 
sanship that has helped bring us to this 
point, I would like to quote President 
John Kennedy who, in 1960, noted, 
“World trade is more than ever essen- 
tial to world peace. We must therefore 
resist the temptation to accept rem- 
edies that deny American producers 
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and consumers access to world markets 
and destroy the prosperity of our 
friends in the non-Communist world.’’ 

At a time when America strives to 
enhance and strengthen our friendships 
around the world, it is imperative that 
we recognize the correlation between 
peace and free trade. 

Mr. Speaker, this agreement has been 
a long time in coming. Even though 
every President from Richard Nixon to 
Bill Clinton has enjoyed the right of 
trade promotion authority, that au- 
thority has been lacking since its expi- 
ration in 1994. The underlying legisla- 
tion will restore that negotiating au- 
thority and open the doors of pros- 
perity for this country. Let us not 
make America, its workers or its prod- 
ucts wait any longer. 

I strongly urge my colleagues to sup- 
port this rule and the underlying legis- 
lation. 

Mr. Speaker, I reserve the balance of 
my time. 

PARLIAMENTARY INQUIRY 

Mr. CALLAHAN. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The gentleman will state it. 

Mr. CALLAHAN. Is it permissible 
during a debate on the rule for Mem- 
bers to revise and extend their re- 
marks? 

The SPEAKER pro tempore. It is, by 
unanimous consent. 

Mr. CALLAHAN. At this time of 
morning I think it would be very wise. 
Since both sides have heard all of the 
debate, some of the Members consider 
the fact at this late hour that a revi- 
sion and extension of remarks would 
serve the same purpose. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I thank the gentleman from 
New York for yielding me the time, 
and I yield myself such time as I may 
consume. 

My good friend from Alabama makes 
a great suggestion, but an even greater 
suggestion would be for us not to be in 
the dead of night undertaking this ex- 
traordinary work. 

Mr. Speaker, I rise in opposition to 
this rule and in strong opposition to 
the underlying conference report. It is 
the conference report on what is called 
TPA. Yes, TPA. By my way of think- 
ing, that ought to stand for Thought- 
less Political Action, because that is 
precisely what this House is prepared 
to do. I hope the American worker is 
braced for the sucker punch they are 
about to receive. I said exactly 1 month 
ago that it is no wonder that the Amer- 
ican people have such disdain for poli- 
ticians. Well, this conference report 
bears that out in spades. Like the bill 
last month, this conference report is 
another perfect example of backroom 
deals gone bad in the dead of the night, 
legislating under the cloak of darkness, 
and accountability at its most per- 
nicious. 

On December 6 of last year, with the 
number of unemployed Americans to- 
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taling more than 8.25 million, the ma- 
jority made a series of back-door deals 
to secure trade promotion authority 
for an administration which in my 
judgment has yet to prove to Ameri- 
cans that it really cares about their 
jobs. All of this was done under the 
pretense of furthering U.S. business in- 
terests abroad. At least the majority 
can rightfully argue that TPA does fur- 
ther U.S. interests abroad. Too bad this 
expansion is done at the expense of the 
American worker as well as the envi- 
ronment. 

Mr. Speaker, I hope that my col- 
leagues fully understand that since the 
current administration took office, an 
average of 157,000 Americans are losing 
their jobs every month. Tonight, the 
majority is again poised to eliminate 
tens of thousands of more jobs under 
the pretense of United States trade 
promotion. Knowingly eliminating any 
job at a time our economy has proven 
that it is incapable of re-creating that 
job is not an option that Congress 
should entertain. We really ought to be 
ashamed of ourselves for even consid- 
ering this kind of measure. 

You see, Mr. Speaker, this body 
knows that trade agreements cost 
American jobs. In fact, 420 of us agreed 
to this conclusion when the House 
overwhelmingly extended trade adjust- 
ment authority in June 2001. Yet the 
TAA provisions in the conference re- 
port are a reckless disregard of the ob- 
vious. Aside from the inept direct fi- 
nancial assistance available to dis- 
placed workers, the conference report 
has reduced the Senate-passed TAA 
proposal on health care to a tax credit 
that covers a meager 65 percent of the 
cost of a worker’s premium. Realize, 
the Federal Government pays 72 per- 
cent of Members’ health care pre- 
miums, and it is preposterous for us to 
expect the unemployed to pay any 
more than we do on health care. 

But all of this does not even matter 
if the Treasury Department does not 
establish the guidelines for a complex 
TAA program, or if States do not re- 
lease the TAA funds once they have 
been administered. It is funny how lan- 
guage ensuring the distribution of TAA 
funds is mysteriously missing from 
this report that was on the Internet at 
4, or at 7:15, take your pick. The major- 
ity maintains that it is obvious that 
States will release the funds. I say if it 
is so obvious, put it in writing. 

Realize, providing open-ended au- 
thority to the President without re- 
quiring that environmental, labor and 
agricultural standards be included in 
any trade agreement is nothing short 
of hammering another nail in the cof- 
fin of hundreds of American industries 
nationwide. 

I support free trade. I have in the 
past and I will again in the future. 
However, any free trade agreement 
must also be a fair trade agreement. 
Through the eyes of a farmer, it is out- 
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rageous to expect the American agri- 
cultural industry to compete with 
South American, Central American or 
Asian agricultural industries who are 
not required to pay their workers a liv- 
ing wage and are not held to the same 
environmental standards as farmers 
are here in the United States. 

Don’t believe me? Look at what 
NAFTA did. I voted for that measure, 
and it is the worst vote I have cast in 
this body. Just look at what it did to 
my home State of Florida, specifically 
the agriculture industry. From citrus 
to sugar and from rice to tomatoes, 
Florida’s agricultural industry has lost 
thousands of jobs as a direct result of 
NAFTA. The tomato industry went 
basket belly up after dumping. While 
Mexican farmers have profited, and I 
hold no grudge against them, compa- 
nies have closed; and Florida farmers 
no longer have jobs or farms. 

Mr. Speaker, we can continue to stay 
here in the middle of the night and 
play politics with Americans’ lives 
under the pretense of U.S. trade pro- 
motion, or we can get serious about se- 
curing the future of American jobs and 
industries. This report does not re-cre- 
ate the 364,000 jobs which were lost in 
the month of June, and it certainly 
does not re-create the 1.7 million jobs 
we have lost since September 11. This 
report does not ensure the future of 
United States agriculture, and it defi- 
nitely does not ensure the future of the 
U.S. steel and textile industries. 

It is one thing to talk politics, and it 
is another thing to talk policy, but 
when the politics begin to interfere 
with the policy and that policy inter- 
feres with American lives and liveli- 
hoods, then we have a problem. To- 
night, Mr. Speaker, we have a problem. 

This report lays the foundation for 
hundreds of thousands of U.S. jobs to 
be shipped off to foreign countries with 
no guarantee that displaced American 
workers will be compensated. The envi- 
ronmental and labor provisions that do 
exist in the report are as disingenuous 
as the pretenses with which the major- 
ity brings this legislation to the floor 
this morning. This so-called Trade Pro- 
motion Act does indeed grant some sig- 
nificant benefits to some workers. Re- 
grettably, not the workers who pay our 
salaries with their hard-earned tax dol- 
lars. There is nothing in this bill that 
promotes the interest of the American 
worker. Nothing. 

This bill does so little for the Amer- 
ican worker, under the guise of doing 
so much, that I recommend changing 
the name TPA to the Trade Pretense 
Act. I urge a ‘‘no”’ vote on the rule and 
a “no” vote on the conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REYNOLDS. Mr. Speaker, I yield 
3 minutes to the gentleman from Geor- 
gia (Mr. LINDER). 

Mr. LINDER. Mr. Speaker, I thank 
the gentleman for yielding me this 
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time, and I rise today in strong support 
of both the rule and the underlying leg- 
islation, the conference report on the 
Trade Act of 2002. 

First and foremost, as a member of 
the conference committee on the 2002 
Trade Act, I wish to express my grati- 
tude to the gentleman from California 
(Mr. THOMAS), the chairman of the 
Committee on Ways and Means, for his 
leadership and diligence in bringing 
this important legislation to the floor 
today. I commend the chairman for his 
devotion to promoting the principles of 
free trade and ensuring the U.S.’s 
prominence in the international mar- 
ketplace. 

Mr. Speaker, in one of his first re- 
quests to the 107th Congress, President 
Bush requested the authority to nego- 
tiate trade agreements with credibility 
in the international arena. The Presi- 
dent understands what so many macro- 
economists have proclaimed, trade is 
beneficial to all nations and all peo- 
ples. Through trade agreements with 
other nations, new horizons are opened 
for U.S. exports, helping to create 
high-quality new jobs for Americans 
while American consumers gain access 
to lower-cost goods. The President 
knows that free trade benefits the U.S. 
economy. Given our recent economic 
uncertainty, it is important that we fi- 
nally grant his request for the author- 
ity to negotiate trade agreements in 
order to help strengthen our economy. 

Finally, without this legislation, the 
House of Representatives has no voice 
in the negotiation of trade agreements. 
The House is elevated by the trade pro- 
motion authority provisions included 
in the 2002 Trade Act, which require 
the President to consult with both the 
House and the Senate throughout trade 
negotiations. Once an agreement has 
been reached, the House and Senate 
each have the opportunity to approve 
or disapprove the agreement. Mr. 
Speaker, this conference report gives 
the House of Representatives a voice in 
trade negotiations, a voice which 
would otherwise be silent. 

I urge my colleagues to vote in sup- 
port of the rule and the conference re- 
port to ensure that we may participate 
in future trade negotiations. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 2% minutes to the dis- 
tinguished gentleman from Michigan 
(Mr. LEVIN), who has extensive knowl- 
edge on the subject that we are talking 
about. 
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Mr. LEVIN. Mr. Speaker, with all due 
respect, I am amazed that it would be 
suggested here that we only rise and 
decide to extend our remarks and not 
talk about the substance. We are talk- 
ing about a 300-page bill, is it? We are 
talking about a bill that is going to set 
the stage for trade negotiations for the 
next half decade, and we are doing it at 
a quarter to 1:00? It is suggested also 
that we not speak on the substance? 
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I am speaking now because I want us 
to get off on the right foot. This is not 
a debate over expansion of trade. I 
favor it. It is not a debate over 
globalization. It is here to stay. The 
issue is whether we are going to wres- 
tle with the new issues inevitably ris- 
ing in this new era of trade, or we are 
going to look the other way. 

Issues like core labor standards, this 
bill pretends to address them. It does 
not. It says it follows the Jordan stand- 
ard. It does not. It pretends to address 
the issues of investment. It does not. 
Like the bill that came through here, 
it is a facade. It says it addresses, it 
was just said, the role of Congress. It 
does not. It is a facade. If anything, it 
makes it worse. In this new era of 
trade, it leaves us as simply a body to 
be consulted, and not a partner. 

Look, inevitably there are new 
issues. If ever there were a requirement 
for bipartisanship in trade, it was in 
this new era. So it called for a bipar- 
tisan effort. A partisan approach to 
trade is built on sand, and the majority 
here started on the wrong foot. They 
started with a partisan approach. They 
are going to end up on this floor with 
essentially a partisan vote. 

Shame on this approach. You make 
Trade Promotion Authority one with- 
out value. Time will show that what 
you are doing here is going through the 
motions, instead of erecting a strong 
foundation for trade policy in the 21st 
century. Turn down this rule and turn 
down the bill. 

Mr. REYNOLDS. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am pleased to yield 2 min- 
utes to my friend, the gentleman from 
California (Mr. MATSUI). 

Mr. MATSUI. Mr. Speaker, I thank 
the gentleman from Florida for yield- 
ing me time. 

Mr. Speaker, let me just say this: 
What are we really talking about here? 
Let us talk about the legislation for a 
moment. It is a quarter to 1 right now. 
We just got a 360-page bill about 5 
hours ago. We dealt with the homeland 
security legislation, so no one really 
has had a chance to read it. 

I have to say that many people are 
saying though the trade adjustment as- 
sistance provision, in which we are sup- 
posed to help displaced workers, many 
of the colleagues on my side of the 
aisle, and I imagine on your side of the 
aisle, have basically said this will help 
those workers who lost their jobs be- 
cause factories are closing. 

But the reality is that is not so. The 
Senate had a provision in there that if 
a company would move offshore, let us 
say to China, and 500 employees in 
your home community were laid off, 
then trade adjustment assistance and 
health care benefits would click in. 

Unfortunately, in the conference, the 
gentleman from California (Mr. THOM- 
AS) insisted that that provision be re- 
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moved. Now, about 75 percent of plant 
closings are because of companies mov- 
ing offshore. It is not because of import 
competition. So, a great number of em- 
ployees that many of our constituents 
right now think will be covered, will 
not be covered. 

I think it is going to be rather tragic 
when the Senate talks about this next 
week, and our colleagues go back 
home, after voting for this bill, and 
find out they made a grave mistake. 

Lastly, let me just say, when this bill 
comes back in terms of a multinational 
144-country agreement 3 years from 
now, we are going to have changes that 
Members would never have thought 
about. You are going to have changes 
in U.S. antitrust laws; you are going to 
have changes in food safety laws; you 
are going to have changes in account- 
ant standards. 

So essentially it means, let us say we 
have another Enron 2 years from now, 
3 years from now. The WTO will tell us 
exactly what kind of accounting stand- 
ards we are going to have. We could not 
do it on our own. We are giving up our 
authority under article I, section 8 of 
the U.S. Constitution. We have the au- 
thority to make all trade laws. 

Essentially we are delegating this au- 
thority to the President of the United 
States. We should have some limita- 
tions on that authority if in fact we 
want good trade legislation. 

Mr. REYNOLDS. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, may I please inquire as to the 
amount of time remaining on each 
side? 

The SPEAKER pro tempore (Mr. 
SIMPSON). The gentleman from Florida 
(Mr. HASTINGS) has 18 minutes remain- 
ing and the gentleman from New York 
(Mr. REYNOLDS) has 24% minutes re- 
maining. 

Mr. HASTINGS of Florida. May I in- 
quire if the gentleman from New York 
is inclined, that he have a few speak- 
ers, so that we can even out the time? 

Mr. REYNOLDS. Mr. Speaker, I 
would say to the gentleman from Flor- 
ida, I have some speakers left, but I 
was under the impression the gen- 
tleman had many, so I was looking to 
continue moving through the flow. We 
will not use the entire time. 

Mr. HASTINGS of Florida. We will 
take one more, and then, most respect- 
fully, I will ask the gentleman to uti- 
lize some of his time. 

Mr. Speaker, I am privileged to yield 
3 minutes to the gentleman from Mas- 
sachusetts (Mr. MCGOVERN), my good 
friend who serves with me on the Com- 
mittee on Rules. 

Mr. McGOVERN. Mr. Speaker, I 
thank the gentleman for yielding me 
time. 

Mr. Speaker, I rise at 1 a.m. this 
morning in opposition to this rule, 
born out of martial law, and in strong 
opposition to this conference report. 
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This is simply a bad deal for American 
workers. This is a very complex con- 
ference report that deserves serious 
consideration by this House, which, 
sadly, it will not get. 

It is not an emergency. It does not 
require that the House override its 
most basic procedures and principles of 
fairness. The conference report can just 
as easily be taken up in September, 
which would allow the Members of this 
House to have a genuine understanding 
of the changes made during conference 
negotiations. 

If Members are going to be asked to 
turn the clock back nearly 30 years on 
the role and jurisdiction of Congress in 
our trade laws, if Members are going to 
be asked to give up our constitutional 
responsibility to regulate foreign and 
domestic commerce, then the least we 
should provide to the Members of this 
House is the time to read both the bold 
and the fine print of this conference re- 
port and to have the opportunity to 
talk to the companies and the workers 
in our districts most likely affected. 

Some of these industries, Mr. Speak- 
er, are in my district, textile industries 
in Fall River. Like recent trade agree- 
ments, the conference report continues 
to view the American textile industry 
and its workers as expendable. 

It also deprives secondary workers 
who lose work or who lose their jobs 
because of trade agreements from re- 
ceiving the same trade adjustment as- 
sistance benefits they were granted 
under NAFTA. 

Let us be clear on this point. It 
means secondary workers who lose 
their jobs because a plant moved to 
Mexico may qualify for TAA benefits, 
but secondary workers who lose their 
jobs because a plant moves to China or 
Chile will not qualify for such benefits. 
That makes no sense. 

Under this conference report, if a 
trade agreement makes the food our 
families eat dangerous to their health, 
too bad. If a trade agreement under- 
mines our environmental protections, 
too bad. If a trade agreement weakens 
our ability to enforce our antitrust 
laws, corporate accountability proce- 
dures and advertising standards, still 
too bad. Too bad, because Congress will 
not be able to do a thing about it. 

This conference report is an outrage. 
This rule and this martial law process 
is an insult. It is an insult to the Mem- 
bers of this House, both Democratic 
Members and Republican Members, and 
it is an insult to the American people. 
I urge my colleagues to vote no on the 
rule and no on the conference report. 

Mr. REYNOLDS. Mr. Speaker, I yield 
3 minutes to the gentleman from Flor- 
ida (Mr. DIAZ-BALART). 

Mr. DIAZ-BALART. Mr. Speaker, I 
rise today in strong support of the rule, 
which will allow for consideration of 
the Trade Act of 2002 conference report. 
It has been a long and arduous process 
that has brought us here this evening. 
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The House originally passed the Ande- 
an Trade Promotion and Drug Eradi- 
cation Act on November 16, 2001 and 
then followed with the passage of the 
Trade Promotion Authority on Decem- 
ber 6. It is now more than 8 months 
since the passage of the first bill, and I 
believe that we have a product today 
that is of extreme importance really in 
the national security of the United 
States. 

We have a unique opportunity to 
strengthen democracies under great 
pressure in this hemisphere. Nations in 
this hemisphere are facing numerous 
challenges that threaten their fledg- 
ling democracies, including narco traf- 
ficking and terrorism. 

One of the surest ways to support de- 
mocracies under extreme pressure in 
our hemisphere is by facilitating the 
emergence of a Common Market of the 
Americas, the free trade area of the 
Americas. Free trade among free peo- 
ples is good policy and good for the 
people of the Western hemisphere. To 
achieve a Free Trade Area of the Amer- 
icas, Mr. Speaker, it is crucial that we 
approve this conference report and fi- 
nally give the President the authority 
he needs to get this process going and 
to make it a reality. 

I rise in strong support of the rule 
and the underlying bill due also to an- 
other provision that has been very 
needed for a long time. 

This bill includes the extension of 
the Andean Trade Preference Act. Due 
to the ATPA, the U.S. and the Andean 
nations have enjoyed an $18 billion ben- 
eficial trade relationship for the last 
decade. The extension of the ATPA is 
not merely a matter of economic or 
trade policy, but it is a decision with 
consequences for U.S. foreign and na- 
tional security policy in this hemi- 
sphere. 

Bolivia, Colombia, Peru and Ecuador 
are nations that we must continue to 
help. They have indicated over the past 
decade that they wish to be strong 
members of a free and democratic 
hemisphere, a hemisphere that will one 
day be free of terrorism and free of tyr- 
anny. Continuing ATPA will help the 
Andean nations fight poverty, ter- 
rorism and drug protection, as well as 
protect democracy and promote human 
rights. ATPA promotes job creation in 
a region with where the alternative for 
many workers is easily a life devoted 
to drug promotion. 

Promoting development in this re- 
gion is crucial to a U.S. foreign policy 
that seeks to support countries fight- 
ing against terrorism and fighting 
against the drug trade. 

I urge my colleagues to consider the 
benefits of extending ATPA, not only 
to our South American neighbors, but 
also because of the effect on the Amer- 
ican consumers, who will enjoy a wide 
variety of product choice with fewer 
artificial constraints and restrictions. 

Extending and improving ATPA is a 
decisive step toward improved rela- 
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tions with this hemisphere. This legis- 
lation will foster the expression of a 
mutually supported and beneficial rela- 
tion between the U.S. and the democ- 
racies of the Western hemisphere. 

I want to thank the gentleman from 
California (Chairman 'THOMAS) and 
those who have worked so hard to fi- 
nally bring to a reality before us to- 
night. I urge my colleagues to pass the 
rule and the underlying legislation. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am pleased to yield 24% min- 
utes to the distinguished gentleman 
from New Jersey (Mr. PASCRELL). 

Mr. PASCRELL. Mr. Speaker, I want 
to appeal to the Members on this floor 
and beyond, because I looked through 
these 304 pages, thank you for giving 
me that courtesy, and looked very, 
very carefully for the sections on child 
labor. And I want you all to know that 
it has been taken out at the conference 
level. 

We know what goes on in other coun- 
tries. So do not talk about the free 
market. This is child slavery. Every- 
body in this room knows about it. Ev- 
erybody reads about it, day in and day 
out. 

Why was that taken out of this bill? 
That is only one section of the 304 
pages. Why was it taken out? It was 
taken out because what we are going to 
do this evening, this morning, or to- 
morrow afternoon, whenever we end 
this debate, what we are going to be 
doing is allowing the same corporate 
cowboys that we have been talking 
about for the last 3 weeks on this floor 
and out there to make the decisions on 
trade. 

This is not free trade. This is at the 
expense of little children, and you 
know it and everybody else knows it. 
Whether you are talking about farm, 
whether you are talking about textile, 
whether you are talking about steel, 
everyone knows it. This was the battle, 
this was the major battle between Jef- 
ferson and Hamilton, when they de- 
cided to extract from the Federalist 
Papers, 50 of which were written by Al- 
exander Hamilton, to discern that we 
need a diverse economy, not one based 
on one single item. And what have we 
reaped? We have lost 1,300,000 manufac- 
turing jobs, and this is where we are 
headed. I was not sent here to sur- 
render my rights and responsibilities 
under the Constitution. 
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I did not come here to surrender Ar- 
ticle I, Section 8. Maybe that is why 
some of us were sent here, but I was 
not. I hold that Constitution, I carry it 
with me everywhere I go. I know what 
my responsibilities are as a Congress- 
man, and I intend to follow through. 

I want to be more than a rubber 
stamp for the President of the United 
States, be he or she Democrat or Re- 
publican, on trade agreements. That is 
not why we were sent here. They defied 
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every agreement since 1994, and you 
know it and everybody knows it. I ask 
my colleagues to vote against the rule. 

Mr. REYNOLDS. Mr. Speaker, I yield 
342 minutes to the gentleman from 
Florida (Mr. YOUNG), the chairman of 
the Committee on Appropriations. 

Mr. YOUNG of Florida. Mr. Speaker, 
since I have been here I have voted to 
give the President trade negotiating 
authority on every trade bill that has 
come to the House floor. I want the 
President to have that authority, and 
of all of the presidents that I voted to 
give that authority to, President Bush 
is on the top of my list, because I have 
tremendous confidence in his ability to 
conduct the proper negotiations for the 
United States. Let us face it. We do 
need some real negotiations with the 
other industrial leaders of the world. 

But I have a bit of a dilemma here to- 
night. I am looking at the Rules of the 
House, and this one particular rule is 
titled, ‘‘Appropriations on legislative 
bills.” It says, ‘‘A bill or joint resolu- 
tion carrying an appropriation may not 
be reported by a committee not having 
jurisdiction to report appropriations.”’ 
And when I began to read through this 
bill, once it was available to us, I 
found, in an amendment to section 174 
of the Workforce Investment Act, an 
appropriation. It is not an authoriza- 
tion for appropriations, but an actual 
appropriation of $60 million for worker 
assistance programs. This particularly 
caught my attention because when the 
House passed the supplemental, which 
was one of the most difficult con- 
ferences that I have ever taken part in, 
we included $300 million for this work- 
er assistance program. But I had to 
take it out of the supplemental con- 
ference agreement because we were 
spending too much money. 

The problem that I am having to- 
night is, why is it too much money if 
the proper committee provides it, but 
it is not too much money when an au- 
thorizing committee, which does not 
have the jurisdiction, provides it? 

Money spent is money spent, whether 
it is mandated by an authorization bill 
or whether it is appropriated by the 
Committee on Appropriations. That is 
what got my attention. As I read this 
bill, I came up with 4 additional sec- 
tions of the bill where it provides an 
appropriation. So while this has be- 
come an appropriations bill, the Com- 
mittee on Appropriations has not had 
much of a chance to even take a look 
at it. 

So Iam in a dilemma, because I want 
to vote for the President to have this 
negotiating authority, but I also want 
to preserve the integrity of the Rules 
of the House. I also want to preserve 
the integrity of the appropriations 
process, which is starting to break 
down because the budget process died 
on the vine. 

We are trying to appropriate with a 
budget where the House has a budget 
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resolution that is $9 billion less than 
the Senate. Now, anybody that can add 
and subtract knows we cannot rec- 
oncile appropriations bills when one 
body has one number, and another body 
has another number. But that is where 
we are today, and the appropriations 
process is dragging because of that. 

So I have a real problem here. I want 
to do something to make sure the 
President has the authority, but I need 
to protect the integrity of the process. 
When this bill comes time to vote, I 
will decide how I am going to vote. But 
I think it is important that we all 
know that if there is a rule of the 
House, we ought to abide by it. The 
Committee on Appropriations should 
appropriate; the Committee on Ways 
and Means should deal with its juris- 
dictions and authorities; other author- 
izing committees should deal with 
their authorities and jurisdictions, and 
we should each stick to what has 
worked so well for so long. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am privileged to yield 2% 
minutes to the gentlewoman from Ohio 
(Ms. KAPTUR), who has very few peers 
in this body that have as clear an un- 
derstanding of trade. 

Ms. KAPTUR. Mr. Speaker, I thank 
the gentleman from Washington for 
yielding and say that I rise in opposi- 
tion to the rule on the conference re- 
port. 

The American people know some- 
thing is wrong in Washington when 
every single trade bill passed by this 
Congress and signed by the President 
results in more lost jobs, more penny- 
wage jobs, more lost markets as im- 
ports deluge in here from every single 
country in the world and we cash out 
good jobs with good benefits in tex- 
tiles, in electronics, in agriculture, in 
automotive, in machine tools, in steel; 
even baseball and U.S. flags. 

TPA expands NAFTA to the entire 
hemisphere. Before NAFTA, we had a 
trade balance, I say to the gentleman 
from California (Mr. DREIER), with 
Mexico. Every year the trade balance 
has gone down, gone south, losing over 
hundreds of thousands of jobs into 
Mexico and cashing out our automotive 
and machine tool industry and even ag- 
riculture now down there. And when 
people start getting paid $3 a day, then 
guess what happened? They moved the 
jobs to China. 

So we have had a sucking sound to 
Mexico which is now shifting over to 
China, and I defy any American to go 
into a store today and buy something 
that is not made in China, and the 
American people can verify this 
through their own experience. 

Now, I say to the gentleman from 
California (Mr. DREIER), he did not 
really talk about the pain and suf- 
fering. Talk to the workers at Brachs 
Candy in South Chicago. They are 
about to go through that shutdown, a 
100 year-old company. It is one in a 
long line of millions of U.S. jobs. 
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I used to feel sorry for you that you 
really did not understand, but I feel 
much sorrier for the workers and the 
farmers of this continent and the 
world, because you are creating a great 
divergence between wealth and pov- 
erty. You are drawing a new Mason 
Dixon Line. It is different than what 
we experienced inside the United 
States. The wealthy, the shareholders, 
those on Wall Street and the futures 
markets, they love this system. But 
the workers of our country and the 
farmers of the world, they are being 
hurt. What do you think is fueling im- 
migration into this country from the 
south? 

Mr. Speaker, I would urge my col- 
leagues to vote ‘‘no’’ on the rule and 
“no” on the report. Do not vote for a 
world with these kinds of extremes in 
wealth and poverty that are cashing 
out our middle class and creating glob- 
al environmental cesspools and cor- 
porate slums and global plantations 
with penny-wage jobs. Vote for the 
kinds of trade agreements that build a 
middle class here at home and abroad 
and true world peace. 

And what a shame for us, what a 
shame for us that this is being brought 
up at 1 o’clock in the morning, just 
like GATT was about 8 years ago, be- 
cause they want to do it in the quiet of 
the night when most people are sleep- 
ing. It is too important for that. Have 
some self-respect for us. Let us debate 
as we should one of the most important 
bills that will come before this Con- 
gress. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SIMPSON). The Chair would remind 
Members to address their remarks to 
the Chair and not to each other di- 
rectly. 

Mr. REYNOLDS. Mr. Speaker, I yield 
2 minutes to the gentleman from Texas 
(Mr. BRADY). 

Mr. BRADY of Texas. Mr. Speaker, 
we have waited far too long to have the 
ability to sell American products over- 
seas. It is just critical, critical to 
America’s economy and jobs that we 
get back into the game, that we start 
to sell American products, because we 
have been on the sidelines since 1994. 
The rest of the world is running circles 
around us. It is Lewis and Clark days 
out there and every Nation is out there 
staking out markets for their country 
except America. 

The potential is just huge for our Na- 
tion. Ninety-six percent of the world’s 
population lives outside of the country. 
As of last year, half of the adults in the 
world, half of the adults, have yet to 
make their first telephone call, their 
first telephone call. That means that if 
European countries land those con- 
tracts, they will create European 
lands. If Asia lands those contracts, 
they will create Asian jobs. But if 
America has the opportunity to get out 
there and compete, we will create 
American jobs. 
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These international trade jobs, they 
pay more than our domestic jobs here 
at home. They are less likely to be laid 
off. In Texas, in our region, in manu- 
facturing alone, since NAFTA, we have 
created enough new manufacturing 
jobs to fill every seat in the Astrodome 
twice over. Two out of every three new 
jobs we are creating in our State comes 
from international trade, and we have 
$1 billion of environmental projects 
along our border with Mexico: clean 
air, clean water, waste water and sewer 
that we would never have without 
trade. 

Trade is good for our jobs, good for 
our economy, good for labor rights. 

There is a principle here. The prin- 
ciple is if Americans build a better 
mousetrap, we should be free to sell it 
anywhere in the world without dis- 
crimination. And if someone else builds 
a better mousetrap, we ought to be 
able to be free to buy it for our families 
and for our businesses. We should not 
retreat from fair trade competition; we 
should embrace it, because competition 
is what America is about. It is the key 
to our high-wage and our high-tech fu- 
ture. 

Mr. Speaker, the bottom line is, we 
do not have a salesman. America needs 
a sales force and a sales leader out 
there. We are providing the President 
with that. We should support this rule. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am very pleased to yield 2 
minutes to the gentleman from New 
York (Mr. RANGEL), my good friend, 
who simply has, throughout time, 
stood eyeball to eyeball and toe to toe 
with all who would argue on the sub- 
ject of trade. 

Mr. RANGEL. Mr. Speaker, it is 1:10 
in the morning, and I think that all 
Members of this House recognize that 
in order for our country to enjoy eco- 
nomic growth, that we have to engage 
in international trade. We also recog- 
nize that the power of commerce and 
trade remains in this House, but it does 
not make a lot of sense to believe that 
5385 lawmakers will be negotiating 
trade agreements. 

So therefore, the power should be 
given to the executive branch to actu- 
ally negotiate these agreements, but it 
does not mean that the House of Rep- 
resentatives should give up its author- 
ity to protect the American people and 
American workers as we yield to the 
executive branch. Why? Because it is 
the executive branch that yields a part 
of our power to world trade organiza- 
tions, to international organizations. 

All we are saying on our side is that 
there should be some standard for the 
leader of the Free World, the United 
States of America, to be able to say 
that as we engage in trade, with all of 
our power and prestige, that there is 
minimum standards that we expect 
other nations to follow with their 
workers, with their right to organize, 
with their ability to dream, like Amer- 
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icans dream, that their life can be im- 
proved. 

Do we say that it should reach our 
standards? No. What we are saying is 
that there should be standards in- 
volved. There should be standards in- 
volved in protecting what is not ours, 
not the United States’ and not other 
countries’, but what God has given the 
world, and that is our environment to 
live in. Something else that we say we 
should have, and that is the laws of the 
United States Congress should not be 
changed by foreign nations. We should 
preserve that right. 

So all we are saying is that all of us 
want trade. We recognize that it is nec- 
essary for us, better for developing na- 
tions; not Cuba, because of the sov- 
ereign State of Florida and the Repub- 
lic of Florida as they dictate our for- 
eign policy and trade policy, but I sug- 
gest this is a bad rule and a bad time to 
be debating such an important subject. 

Mr. REYNOLDS. Mr. Speaker, I re- 
serve the balance of my time. 


Mr. HASTINGS of Florida. Mr. 
Speaker, may I inquire as to the time 
remaining? 


The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. HASTINGS) 
has 8% minutes remaining; the gen- 
tleman from New York (Mr. REYNOLDS) 
has 16 minutes remaining. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am prepared to reserve the 
balance of our time and ask most re- 
spectfully that the gentleman from 
New York even out some of the time. 

Mr. REYNOLDS. Mr. Speaker, the 
chairman of the Committee on Rules 
has requested such time as he may con- 
sume, and if the gentleman from Flor- 
ida is prepared to close, I will urge that 
upon my chair, as he would speak to 
close. 

Mr. HASTINGS of Florida. Mr. 
Speaker, is the gentleman saying he 
does not have any more speakers other 
than the chairperson, or whomever will 


close? 
Mr. REYNOLDS. That is correct. 
Mr. HASTINGS of Florida. Mr. 


Speaker, I am pleased to yield 3 min- 
utes to the distinguished gentleman 
from Vermont (Mr. SANDERS), a very 
good friend of mine. 

Mr. SANDERS. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, fast track essentially 
extends our current trade policies. And 
why in God’s name would we want to 
do that when our current trade policy 
is an absolute disaster that has cost 
this country millions of decent-paying 
jobs and has resulted in the pushing 
down of wages from one end of America 
to the other? 
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The facts are clear. They are not dis- 
putable. When we have a failed policy, 
why do we want to extend it? 

I hear some people talking about how 
fast track and trade policies have cre- 
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ated new jobs. What world are they liv- 
ing in? The reality is today, nobody 
disputes it, we have a $346 billion trade 
deficit, recordbreaking. No one dis- 
putes that between 1994 and 2000, the 
United States lost more than 3 million 
decent-paying manufacturing jobs due 
to our trade policies. In 2001, manufac- 
turing lost 1.3 million jobs. Over the 
past 4 years, this is incredible, our Na- 
tion has lost 10 percent, 10 percent of 
our manufacturing base. 


Then people come up here and they 
say, let us continue; let us extend this 
absurd and failed policy. When will 
they catch on, when there are no more 
manufacturing jobs in America? When 
all of our kids are flipping hamburgers? 


Everybody knows the truth, and the 
gentlewoman from Ohio (Ms. KAPTUR) 
said it. We all know it. When we go to 
a department store and buy a product, 
where is that product manufactured? 
We all know it. It is not manufactured 
in Vermont; it is not manufactured in 
California. It is manufactured in China. 


Why is it manufactured in China? We 
know the answer to that. In China, des- 
perate people, desperate people are 
working for 20 cents an hour, and the 
corporate titans in this country have 
sold out our people and have taken 
their plants to China, where people go 
to jail if they try to form a union; 
where women are brought in from the 
countryside to work 15, 16 hours a day 
making sneakers for pennies an hour. 


We all know that big money has con- 
tributed huge amounts to both polit- 
ical parties in order to move these 
trade issues, but let us stand up for or- 
dinary Americans and for the middle 
class. Let us not become a poor, low- 
wage Nation. Let us reverse our trade 
policies. Let us demand that corporate 
America reinvest in Vermont, in Amer- 
ica, and not just in China. Let us have 
a fair trade policy, rather than this dis- 
astrous so-called free trade. 


Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 


Mr. Speaker, if this rule passes, we 
will have great debate by sponsors of 
the legislation. As I have said many 
times, managing this rule in what is 
now hopefully the final legs of an op- 
portunity to pass this conference re- 
port that is not a partisan matter on 
trade, it is a bipartisan matter in both 
Houses as we look to the debate, and 
then to move forward with the will of 
the House. 


In my home State, international 
trade is a primary generator of busi- 
ness and growth. In the Buffalo area, 
the highest manufacturing and employ- 
ment sectors are also among the 
State’s top merchandise export indus- 
tries, including electronics, fabricated 
metals, industrial machinery, trans- 
portation equipment, and food and food 
products. 
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Consequently, as exports increase, 
employment in these sectors will in- 
crease. In the Rochester area, compa- 
nies like IBM and Kodak play a signifi- 
cant impact on the local economy. In 
employment they will benefit directly 
from increased exports and inter- 
national sales that will result from 
new trade agreements and open mar- 
kets that are negotiated under the 
trade promotion authority. 

For example, about one in every five 
Kodak jobs in the United States de- 
pends on exports. New trade agree- 
ments are needed to break down for- 
eign barriers and keep American-made 
goods competitive overseas, as well as 
open up foreign markets on domestic 
companies. 

This body and the other body will 
have the final say on those trade agree- 
ments. There are 28 bilateral agree- 
ments by Mexico and countries 
throughout the world. There are 27 by 
the European Union. Mr. Speaker, this 
country only has two. The trade pro- 
motion authority gives us an oppor- 
tunity to move forward and an oppor- 
tunity to see more jobs. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 2 minutes to my good 
friend, the gentleman from Ohio (Mr. 
BROWN), who has been the leader in this 
regard. 

Mr. BROWN of Ohio. Mr. Speaker, I 
thank my friend, the gentleman from 
Florida, for yielding time to me. 

Yesterday, under enormous pressure 
from defrauded investors, the Repub- 
lican leadership finally, reluctantly 
agreed to bring a strong accounting 
bill to the floor. But tonight, the Re- 
publican-dominated House is poised to 
turn around and give corporate Amer- 
ica its most desired prize of all, trade 
promotion authority, or fast track. 
The fast track conference agreement is 
a great deal for huge corporations, but 
it is a bad deal for American workers. 

Republican leadership has given 
these corporations everything it wants 
in this Congress: insurance companies 
write legislation to privatize Medicare; 
energy companies write our energy pol- 
icy; chemical companies write our en- 
vironmental policy; Wall Street writes 
Social Security privatization legisla- 
tion. 

Fast track, the granddaddy of them 
all, would prevent thousands of dis- 
placed workers from obtaining train- 
ing, trade adjustment assistance, and 
health care coverage. It fails to make 
labor and environmental standards re- 
quired negotiating objectives for future 
trade agreements. 

But it is worse than that. This TPA, 
this fast track, shifts power from 
democratic governments to corpora- 
tions. It allows corporations to chal- 
lenge laws, environmental laws, food 
safety laws, worker protection laws 
that were passed in this Congress, that 
were passed in the 50 State legisla- 
tures, regulations that protect workers 
and protect the environment. 
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This legislation threatens food safe- 
ty, it threatens clean air laws, it 
threatens safe drinking water laws, it 
threatens worker safety laws. Vote 
“no” on trade adjustment. 

Mr. REYNOLDS. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am privileged to yield 2 
minutes to my good friend, the gentle- 
woman from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Just a 
small bit of history, Mr. Speaker. I 
came to this Congress under the Presi- 
dency of William Jefferson Clinton, 
when many times we tried to craft a 
trade bill that respected and under- 
stood the role that this Congress has in 
oversight, respecting the laws of this 
Nation, understanding the needs of 
workers and the environment, and pro- 
tecting children. 

But it is interesting that under Wil- 
liam Jefferson Clinton, this Republican 
House could never get a trade bill to be 
passed. Now, all of a sudden, there is 
this great energy to move a bill for- 
ward that does not take into consider- 
ation the very thoughtful Levin 
amendment that considered the envi- 
ronment, considered child labor, prohi- 
bition, and considered health benefits 
for laid-off employees. 

This particular legislation that has 
come in the dead of night, when no one 
has been able to read it, is a trade bill 
for the trash heap, the trash heap of a 
Constitution that has been shredded in 
this trade bill. 

Why do I say that? Because this trade 
bill allows racial profiling to go on by 
members or employees of the United 
States Government. I respect the U.S. 
Customs Agency; but for the life of me, 
I cannot understand why we have re- 
fused to acknowledge that we in this 
country deserve constitutional rights. 

What they have done is they have de- 
cided to say that African American 
women, who are nine times more often 
stopped by U.S. Customs agents then 
white women, have no constitutional 
rights. It says to them that they can 
take a plane load of individuals from 
Italy, and take all the African Ameri- 
cans off of the plane and search them 
and find no contraband, and under the 
trade bill the customs agents would do 
this with impunity. 

I believe we can have a trade bill. It 
can also be a bipartisan trade bill, a re- 
sponsible trade bill; but I will not lose 
my constitutional rights on a trade bill 
that deserves to be put on the trash 
heap of disappointments. 

Mr. REYNOLDS. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am privileged to yield 1 
minute to the gentleman from Cali- 
fornia (Mr. FARR), who serves on the 
Subcommittee on Agriculture, Rural 
Development, Food and Drug Adminis- 
tration and Related Agencies of the 
Committee on Appropriations from the 
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number one agricultural State in 
America, California. 

Mr. FARR of California. Mr. Speaker, 
I thank the gentleman for yielding 
time to me. 

Mr. Speaker, I rise tonight to re- 
spond to the request, rather flippantly, 
that we go back to the offices and read 
on the Internet what this bill is. I read 
it, not in my office, because we were 
voting; but there are 304 pages right 
here on the floor for 435 Members to 
read. 

I want to wake up America at 1:25 in 
the morning to tell them they had bet- 
ter understand what is going on here 
tonight. This is not one little simple 
trade bill; this is five trade bills. This 
is a fast track bill, an Andean trade 
preference bill, a customs reauthoriza- 
tion bill, a trade assistance package, 
and a dozen provisions including giving 
the U.S. Trade Representative a slush 
fund to pay WTO fines without con- 
gressional approval. 

This bill gutted the Eshoo trade pref- 
erence adjustments. Reading this bill, 
it is a travesty to California agri- 
culture. We sell out California flower 
growers. We sell out California aspar- 
agus growers. Yet they were able to 
protect the Puerto Rico rum producers. 
We sell out textiles, shoes, and jewelry; 
and we ignore the child labor problems 
that are in Ecuador in the banana in- 
dustry, as pointed out by the New York 
Times. 

This is a bad bill. Vote against the 
rule. 

Mr. REYNOLDS. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am very pleased to yield the 
remainder of our time to my good 
friend, the gentleman from Washington 
(Mr. MCDERMOTT), who serves on the 
Committee on Ways and Means and 
certainly has a clear understanding of 
the measure. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The gentleman from Wash- 
ington (Mr. MCDERMOTT) is recognized 
for 30 seconds. 

Mr. MCDERMOTT. Mr. Speaker, it is 
a great pleasure to sit on the Com- 
mittee on Ways and Means with the 
smartest chairman we have in the en- 
tire history of the Committee on Ways 
and Means. He sat out here and lec- 
tured us about the fact that we had not 
picked up off the Web this 340-page bill 
that was sent to us at 6:53, right in the 
middle of the discussion of the home- 
land security bill. 

What we were supposed to do was get 
an e-mail from Diane Kirkland. You all 
know who she is; she is very familiar to 
all of you. This e-mail says, go and get 
a link and get this bill. And the chair- 
man stands over there with that 
haughty look and says, you were not 
smart enough to know where to look 
for the thing that I hid. Vote ‘‘no.”’ 

Mr. REYNOLDS. Mr. Speaker, I yield 
such time as he may consume to the 
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gentleman from California (Mr. 
DREIER), the distinguished chairman of 
the Committee on Rules. 

Mr. DREIER. Mr. Speaker, it is true 
that it is 1:30; but we have been debat- 
ing this bill since 1994, because 1994 is 
when this authority expired, and we 
have been working long and hard to 
promote free trade. 

As I have listened to the horror sto- 
ries that have come from the other side 
of the aisle, I would have to remind 
them once again, we have seen 134 
trade agreements established in the 
world since that expiration, and the 
United States is a party to only three 
of them. We have not had the authority 
that will allow us to respond to many 
of the problems that exist out there. 

The world has access to the U.S. con- 
sumer market. What trade promotion 
authority will do is it will allow us to 
pry open markets where 90 percent of 
the world’s consumers are. That is 
about creating jobs right here in the 
United States. That is what trade pro- 
motion authority is about. Vote “yes” 
for the rule and vote ‘‘yes’’ for the con- 
ference report. 

Mr. REYNOLDS. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 220, nays 
200, not voting 14, as follows: 

[Roll No. 369] 


Evi- 


YEAS—220 
Aderholt Camp Dunn 
Akin Cannon Ehlers 
Armey Cantor Ehrlich 
Bachus Capito Emerson 
Baker Carson (OK) English 
Ballenger Castle Everett 
Barr Chabot Ferguson 
Bartlett Chambliss Flake 
Barton Collins Fletcher 
Bass Cooksey Foley 
Bentsen Cox Forbes 
Bereuter Crane Fossella 
Biggert Crenshaw Frelinghuysen 
Bilirakis Cubin Gallegly 
Boehlert Culberson Ganske 
Boehner Cunningham Gekas 
Bonilla Davis, Jo Ann Gibbons 
Bono Davis, Tom Gilchrest 
Boozman Deal Gilman 
Brady (TX) DeLay Goodlatte 
Brown (SC) DeMint Goss 
Bryant Diaz-Balart Granger 
Burr Dicks Graves 
Burton Dooley Green (WI) 
Buyer Doolittle Greenwood 
Callahan Dreier Grucci 
Calvert Duncan Gutknecht 


Hall (TX) 
Hansen 

Hart 

Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Herger 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 

Hyde 

Isakson 

Issa 

Istook 
Jenkins 

John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Keller 

Kelly 
Kennedy (MN) 
Kerns 

King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Matheson 
McCrery 
McHugh 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baldacci 
Baldwin 
Barcia 
Barrett 
Becerra 
Berkley 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson (IN) 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 


McInnis 
McKeon 
Mica 

Miller, Dan 
Miller, Gary 
Miller, Jeff 
Moran (KS) 
Moran (VA) 
Morella 
Myrick 
Nethercutt 
Northup 
Nussle 
Osborne 

Ose 

Otter 

Oxley 

Paul 

Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reynolds 
Riley 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schaffer 
Schrock 
Sensenbrenner 
Sessions 


NAYS—200 


DeLauro 
Deutsch 
Dingell 
Doggett 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank 
Frost 
Gephardt 
Gonzalez 
Goode 
Gordon 
Graham 
Green (TX) 
Gutierrez 
Hall (OH) 
Harman 
Hastings (FL) 
Hill 
Hilliard 
Hinchey 
Hoeffel 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
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Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Souder 
Stearns 
Stenholm 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Tiberi 
Toomey 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Wicker 
Wilson (NM) 
Wolf 
Young (AK) 


Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Kucinich 
LaFalce 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller, George 
Mink 
Mollohan 
Moore 
Murtha 
Nadler 
Napolitano 
Nea. 
Norwood 
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Oberstar Roybal-Allard Thompson (MS) 
Obey Rush Thurman 
Olver Sabo Tierney 
Ortiz Sanchez Towns 
Owens Sanders Turner 
Pallone Sandlin Udall (CO) 
ai o ie Udall (NM) 
astor chakowsky 

Payne Schiff earair 

. isclosky 
Pelosi Scott Waters 
Peterson (MN) Serrano 
Phelps Sherman Watson (CA) 
Pomeroy Shows Watt (NC) 
Price (NC) Skeen Waxman 
Rahall Slaughter Weiner 
Rangel Snyder Wexler 
Reyes Solis Wilson (SC) 
Rivers Spratt Woolsey 
Rodriguez Strickland Wu 
Roemer Stupak Wynn 
Ross Taylor (MS) Young (FL) 
Rothman Thompson (CA) 

NOT VOTING—14 
Baird Hinojosa Roukema 
Blunt Lewis (CA) Stark 
Combest Lipinski Stump 
Gillmor Meehan Whitfield 
Hefley Ney 
0151 


Mr. HILL and Mr. WYNN changed 
their vote from “yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


Se 


REMOVAL OF CONFEREE AND AP- 
POINTMENT OF CONFEREE ON 
H.R. 3210, TERRORISM RISK PRO- 
TECTION ACT 


The SPEAKER pro tempore (Mr. 
SIMPSON). Without objection and pursu- 
ant to clause 11, rule I, the Chair re- 
moves the gentleman from North Caro- 
lina (Mr. COBLE) as a conferee on H.R. 
3210, Terrorism Risk Protection Act, 
and appoints the gentleman from Vir- 
ginia (Mr. GOODLATTE) to fill the va- 
cancy. 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will notify the Senate of the 
change in conferees. 


ae 


CONFERENCE REPORT ON H.R. 3009, 
TRADE ACT OF 2002 


Mr. THOMAS. Mr. Speaker, pursuant 
to House Resolution 509, I call up the 
conference report on the bill (H.R. 3009) 
to extend the Andean Trade Preference 
Act, to grant additional trade benefits 
under that Act, and for other purposes, 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
LAHOooD). Pursuant to House Resolu- 
tion 509, the conference report is con- 
sidered as having been read. 

(For conference report and state- 
ment, see prior proceedings of the 
House of today.) 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. THOMAS) 
and the gentleman from New York (Mr. 
RANGEL) each will control 30 minutes. 
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The Chair recognizes the gentleman 
from California (Mr. THOMAS). 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

First of all, I want to thank all the 
Members of the House and especially 
those 18 members on this conference 
committee of six different committees 
on House side and the five Senators 
from the Finance Committee for allow- 
ing all of us to be placed in a time pe- 
riod which is extremely unusual to re- 
solve a conference committee. It was 
done in a manner and an attitude that 
produced a product that I think the in- 
stitution, the House of Representatives 
and the Senate, should be pleased, not- 
withstanding the fact the President 
has not had the power to negotiate 
since 1994 when finally the Senate 
acted and the House was able to go to 
conference with the Senate. We have 
relatively quickly resolved the dif- 
ferences between the two Houses. 

Notwithstanding the fact that we 
have fallen behind in terms of bilateral 
and multilateral trade relationships 
around the world because the Presi- 
dents have not had this power, the 
House and the Senate in this particular 
historic agreement have understood in 
a far more sophisticated way com- 
pletely the consequences of trade. 

Clearly when we engage in trade, it 
means change. The positive change is, 
of course, better-paying jobs, and it 
provides cheaper goods to consumers. 
The downside of course is that that 
change means some jobs are traded for 
other jobs. And what has not been fully 
recognized is that we get the benefits 
of the upside, but a full understanding 
of trade means we need the protections 
on the downside because if you can 
take care of those who, through no 
fault of their own, have lost their job 
through trade, you create an atmos- 
phere and a desire to engage in even 
more trade. 

And that is what this conference re- 
port reflects. An understanding the 
President needs the negotiating power 
but that also included is a structure to 
make sure that through no fault of 
those who lose their job, they are 
taken care of, not just in terms of em- 
ployment or retraining, but in terms of 
providing, for example, health insur- 
ance, to the extent that it is entirely 
possible that under these provisions, 
someone, who was not able to get 
health insurance when they were em- 
ployed during the retraining program, 
would get health insurance. That is 
how enlightened this particular meas- 
ure is. 

I am extremely pleased to say that 
four of the five Senators, two of the 
three Democratic Senators, have 
agreed with this conference report, and 
I would like to say that the chairman 
of the Finance Committee, Senator 
Max Baucus of Montana, deserves an 
enormous amount of credit in terms of 
his willingness to sit very long hours 
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discussing issues that sometimes are 
very difficult to resolve but neverthe- 
less having the will and the fortitude 
to come out the other side to produce 
this document. 

And then just let me say that we 
would not be here tonight if it were not 
for three very brave, I was going to say 
colleagues. I will say friends of mine on 
the other side of the aisle, ironically 
someone represents a district that is 
directly next to mine. We share a por- 
tion of the San Joaquin Valley, the 
gentleman from California (Mr. 
DOOLEY); the gentleman from Ten- 
nessee (Mr. TANNER); and the gen- 
tleman from Louisiana (Mr. JEFFER- 
SON). 

If they did not have the courage and 
the conviction to sit down and say it 
has been too long, let us try to work 
out a document, because as has been 
the case most frequently, this House 
led. It led in a bipartisan way. And we 
are here tonight largely because of 
their courage and conviction. And I 
want to thank them very much. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

I did not know how many other 
Democrats the distinguished chairman 
was going to laud here, but I see they 
all fled the floor. 

Mr. Speaker, on this historic occa- 
sion at two o’clock in the morning, the 
chairman would like for everyone to 
believe that we are embarking on a 
trade agreement that is going to cause 
the free world to thank us for the great 
work that we have done. Of course 
when one would ask how many people 
in this august body has had the oppor- 
tunity to read the 304 pages of this bill 
we are referred to the Web site and e- 
mail to find out what is here. 
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So I guess basically what the chair- 
man is saying is, do not vote for the 
bill because we can assume that the 
Members do not know exactly what is 
in these 304 pages. What he is sug- 
gesting is that Members trust him. 

So maybe we can staple him to what- 
ever newsletter we are going to send 
out to tell people what we have done 
for the free world and how this is going 
to help the workers. But I doubt very 
seriously whether we can wave the flag 
and be so proud of the fact that, when 
we are talking about international 
trade, he had to find two Democrats 
that made it possible, when Democrats 
in the House are almost half of the 
House. 

What we should be doing when we 
deal with foreign policy and when we 
deal with trade is to be able to say 
when that American flag goes up that 
it was a bipartisan effort that we made; 
and that deals were not made in the 
middle of night or Members not se- 
lected one or two, but it means that we 
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come together to find out what is in 
the best interest of the United States 
of America and not what is in the best 
interest of the majority. 

In the final analysis, the work that 
we do in this House is not the work of 
Democrats, it is not the work of Re- 
publicans, it is the work of the people 
in the House of Representatives that 
have a responsibility to deal with the 
commerce provisions of the United 
States Constitution. 

Now, there are some people that may 
not care what happens in the World 
Trade Organization. They may say let 
the executive branch negotiate and we 
give up these powers. But when the 
final day is written and it is over and 
the history is written, it is going to be 
what did the United States of America 
do to set standards for the rest of the 
working people in this world. 

A lot of people have suffered and died 
for the right of unions to be able to 
come and to give us a decent wage, va- 
cation, and all those things. We do not 
expect that in developing countries, 
that they would assume our standards. 
What we do hope is that they would be 
able to assume our dreams, our aspira- 
tions, and be able to do that. On this 
side of the aisle, we say that should be 
incorporated in each and every agree- 
ment that we have, no matter how un- 
developed a country is. 

But, listen, the best time to talk 
about our best work is when everyone 
is sleeping. The best time to talk about 
what we did is when no one knows what 
we have done. The best time to bring 
up a historic bill is 1 a.m. in the morn- 
ing and debate it until 3 a.m. in the 
morning. 

So I guess we are going to find out 
what happens in this bill at some time, 
at some place, but this is no way for 
this Congress to be conducting its busi- 
ness. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 2 minutes to the gen- 
tleman from Illinois (Mr. CRANE), the 
chairman of the Subcommittee on 
Trade. 

Mr. CRANE. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I rise in strong support of 
H.R. 3009. 

Mr. Speaker, this bipartisan con- 
ference agreement is the culmination 
of a process that began in the Sub- 
committee on Trade over a year ago 
when I introduced H.R. 2149, the Trade 
Promotion Authority act. Since that 
time, Republicans and Democrats have 
trudged miles together in search of this 
delicate consensus. 

Mr. Speaker, trade is fundamental to 
our relations with other nations. As 
the President strives to neutralize 
international threats to our security, 
Trade Promotion Authority is an es- 
sential tool for him to build coalitions 
around the world that safeguards our 
freedoms. 
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This bill is about arming the Presi- 
dent with authority that achieves 
trade agreements written in the best 
interest of U.S. farmers, companies, 
and workers. This legislation will en- 
sure that the world knows that Ameri- 
cans speak with one voice on issues 
vital to our economic security. At the 
same time, it ensures that the Presi- 
dent will negotiate according to clear- 
ly defined goals and objectives written 
by Congress. 

TPA simply offers the opportunity 
for us to negotiate from a position of 
strength. In no way does TPA con- 
stitute the final approval of any trade 
agreement. Congress and the American 
people retain full authority to approve 
or disapprove any trade agreement at 
the time the President presents it to 
Congress. 

I am also pleased that included in 
this legislation is my bill, the Andean 
Trade Promotion and Drug Eradication 
Act, which renews our commitment to 
help the Andean countries in the war 
on drugs. Notably, the Andean provi- 
sions include expanded benefits for An- 
dean apparel made of U.S. and regional 
fabrics, yarn, and for tuna in pouches. 

In closing, Mr. Speaker, Americans 
have never been reluctant to go head to 
head with our trading partners. We 
should not dash the best chance we 
have of creating a better future of dy- 
namic economic growth and success for 
our workers, businesses, and farmers in 
the international markets. Restoring 
this authority will help the U.S. re- 
sume its rightful role as the world 
leader when it comes to trade. 

Mr. Speaker, this is an historic mo- 
ment for the House. Accordingly, I 
urge an ‘‘aye’’ vote on H.R. 3009. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from South 
Carolina (Mr. GRAHAM). 

Mr. GRAHAM. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

We are not the only people in Amer- 
ica working at 2 a.m. in morning. In 
the textile plants, what few are left in 
the South and other places in the coun- 
try, there are people working the third 
shift. And here is what I want to tell 
them if they have a chance to listen. I 
am voting on a piece of legislation that 
affects your jobs, and I have no idea ex- 
actly how it works. But I know this: On 
page 271, 272, page 281, 243, and 244, the 
amount of duty-free apparel that can 
come into this country to compete 
with your job has doubled and tripled, 
and it is some of the dyeing and fin- 
ishing protections that we fought so 
hard for, which I think have been tre- 
mendously undermined. 

My colleagues are asking me to vote 
on a bill to give the President the abil- 
ity to unilaterally negotiate trade 
agreements, and dozens of pages affect 
textile policy. And when you double 
the amount that can come in from for- 
eign countries, where the wage rates 
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are almost nothing, no environmental 
laws, you are going to put some of my 
people out of business. And you are 
making me vote in the middle of the 
night on something I do not know 
about, and I resent the hell out of it, 
and I am going to vote no. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 2 minutes to the gen- 
tleman from California (Mr. DOOLEY). 

Mr. DOOLEY of California. Mr. 
Speaker, I want to first off commend 
the conferees that put together this 
conference report, in particular the 
gentleman from California (Mr. THOM- 
AS), who joined with the majority lead- 
er in the Senate, Mr. DASCHLE, and 
Senator MAX BAUCUS, a member of the 
Senate Committee on Finance, and 
really put together what I think is a 
significant step forward on the Trade 
Promotion Authority that is com- 
plemented with the Trade Adjustment 
Act. 

These individuals, Democrats and Re- 
publicans, came together because they 
understand that the future and the 
welfare of the American people is going 
to be best advanced if we move forward 
with a trade agenda that embodies a 
policy of economic engagement, and 
that by building stronger trade rela- 
tionships we are going to provide 
greater economic opportunities for the 
businesses and the workers that they 
employ. 

But these Democrats and Repub- 
licans also understood that we also 
have to be providing assistance to 
those workers who are dislocated be- 
cause of increased competition in 
trade. They built upon some of the 
good work of Democrats in the House 
in the Trade Adjustment Act. They en- 
sured that this final package that we 
are going to be voting on today, for the 
first time, includes health benefits for 
workers who are dislocated because of 
trade. Sixty-five percent tax credit for 
their health insurance. This is a new 
benefit that never has been provided 
before. 

This trade adjustment package also 
ensures for the first time ever that 
older workers will have wage insurance 
that they have not had before. And this 
Trade Adjustment Act package we are 
voting on today ensures we have a sig- 
nificant expansion of coverage for sec- 
ondary workers. That is going to en- 
sure that tens of thousands of workers 
that were not eligible for trade assist- 
ance benefits in the past will be cov- 
ered today. 

This is a comprehensive package that 
embraces the best of policies in terms 
of how we can advance our economic 
opportunities and also expand the val- 
ues of the United States. Through this 
increased trade with these countries, 
we ensure that we can expand democ- 
racy and capitalism and human rights, 
while at the same time providing the 
legitimate safety net for the workers 
in this country. 
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Mr. RANGEL. Mr. Speaker, I yield 3 
minutes to the gentleman from Wash- 
ington (Mr. MCDERMOTT), a senior 
member of the Committee on Ways and 
Means. 

Mr. MCDERMOTT. Mr. Speaker, this 
has been an amazing night. First, the 
President gets the Homeland Security 
bill he wants, and now he has the fast 
track bill he wants. 

As I was listening and watching the 
first, and now reading the second a lit- 
tle bit, I thought of a quote. ‘‘Beware 
the leader who bangs the drums of war 
in order to whip the citizenry into a 
patriotic fervor, for patriotism is in- 
deed a double-edged sword. It both 
emboldens the blood, just as it narrows 
the mind. And when the drums of war 
have reached a fever pitch and the 
blood boils with hate and the mind has 
closed, the leader will have no need in 
seizing the rights of the citizenry. 
Rather, the citizenry, infused with fear 
and blinded by patriotism, will offer up 
all of their rights unto the leader and 
gladly so. How do I know? For this is 
what I have done. And I am Caesar.” 
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Now, does that sound familiar to 
what is going on here tonight? This is 
an historic bill. When Members return 
in September, they will give back their 
voting cards and get a rubber stamp, 
and they can stamp approve, approve, 
approve, anything the President wants. 
The President is going to bring a trade 
bill here, and Members are going to get 
a chance to stamp approve; or not ap- 
prove. 

Why do I worry about that? Let me 
tell Members. Let us look at his record. 
It is not as though he is an amateur 
who just wandered on the scene. This 
man signed a law for $180 billion worth 
of farm subsidies, which fly in the face 
of our international commitment to re- 
duce trade-distorting subsidies. Those 
subsidies drive down the price of agri- 
cultural goods, and seriously impair 
the efforts of developing countries to 
cultivate their own means of food pro- 
duction. 

The President has imposed WTO non- 
compliant steel tariffs, which have ex- 
acerbated our problems with Europe. 
Despite NAFTA and WTO, the Presi- 
dent has slapped the Canadian 
softwood lumber with 30 percent tar- 
iffs. The President has withdrawn the 
United States from the ABM treaty. 

This is the man that Members are 
giving the right to go out and nego- 
tiate for them, and all they have is 
their stamp ‘‘approved,”’ or not. That is 
what Members are going to get. That is 
the participation of Members. Members 
are yielding up their rights fully to 
this man. If Members feel comfortable 
with that, they can jump up and vote 
“aye.” 

This President walked away from the 
Kyoto treaty. I have several pages of 
what he has done in the international 
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arena. This is the man who sat on the 
stage with the President of Brazil and 
after he made some comments, the 
Brazilian President said, ‘‘We consider 
him an amateur.” 

Mr. Speaker, we are giving an ama- 
teur the right of the American people 
to decide what happens to child labor, 
what happens to our economy. Vote 
“no.” 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I consume. 

Mr. Speaker, I find it rather ironic 
that back in December this House ex- 
amined the trade promotion authority 
that was sent over to the Senate that 
created this conference. In that meas- 
ure was the strongest structure for 
oversight and control by the Congress 
in any trade promotion program. The 
House and the Senate by simply mov- 
ing a resolution can deny the President 
the ability to enter into any agree- 
ment. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Arizona (Mr. KOLBE), a 
Member who has been a stalwart in 
trade for many years. 

Mr. KOLBE. Mr. Speaker, I rise in 
support of this by conference agree- 
ment on trade promotion authority. 
We have traveled a long and difficult 
road to arrive at this moment. 

For 8 years, American leadership and 
national interests have been sitting on 
the sidelines. During this time, Amer- 
ican companies and workers have stood 
by while we have watched our competi- 
tors from other countries gain advan- 
tages through trade agreements from 
other countries at our expense because 
the President of our country did not 
have the authority to negotiate agree- 
ments of our own. 

At last we are bringing a positive 
trade agenda for the American econ- 
omy for our consumers, workers, fami- 
lies, farmers. I want to suggest three 
reasons why trade promotion authority 
needs to be promoted and supported. 

First, it is an economic growth in- 
centive. During the decade of the 1990s, 
trade has accounted for more than a 
quarter of domestic economic growth. 
Today more than ever, we need the en- 
gine of economic growth if we are 
going to continue. 

Second, trade promotion authority is 
critical to job creation. In manufac- 
turing, one of every five jobs comes 
from trade. In the services sector, U.S. 
exported $295 billion in exports, $180 
billion more than was imported. 

This bill will create job opportunities 
for American workers in all kinds of 
industries, while at the same time it 
helps those who might lose their jobs 
with trade adjustment assistance. 

Third, trade promotion authority 
will improve our standard of living. 
President Bush’s remark that free 
trade has increased the standard of liv- 
ing for a family of 4 by as much as 
$2,000 through the combined effect of 
higher wages and lower consumer 
prices. 
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All of those reasons show how trade 
promotion is in our national economic 
interest. But it is also in our foreign 
policy interests. It is a key tool for en- 
couraging economic growth abroad. 
The reason we pursue a strong global 
economy as a key planking of our for- 
eign policy is because successful eco- 
nomic growth abroad helps us achieve 
our humanitarian and national secu- 
rity policy objectives. 

Mr. Speaker, this bill deserves our 
consideration and support. I urge Mem- 
bers to vote “aye.” 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin (Mr. KIND). 

Mr. KIND. Mr. Speaker, I believe in 
trade. I believe trade is important for 
our country. I believe trade is impor- 
tant for the world. I believe that 
former Secretary of State Cordell Hull 
had it just about right when he said 
that when goods and products cross 
borders, armies do not. I believe that. 

But tonight’s debate is not about 
whether we believe in trade or are 
against trade. Tonight’s debate is 
about what the rules of trade are going 
to be. The trade negotiations of the 
21st century will be less about the re- 
duction of tariffs and quotas and more 
about the establishment of important 
standards and what those standards are 
going to be like, not only in this coun- 
try but globally. Standards such as 
worker rights, environmental protec- 
tion, child labor protections, food safe- 
ty and the sanctity of our own domes- 
tic laws. And the question will be 
whether or not the harmonization of 
those standards will move upwards, or 
whether it will result in a race to the 
bottom. 

I believe Presidents need trade pro- 
motion authority, but it is more than 
just words in a document. A large part 
of it is based on trust and confidence in 
the delegation of this extraordinary 
power from the Congress to the execu- 
tive branch. 

With all due respect, I wish I had 
more confidence that the trade policy 
decisions coming out of this White 
House was based more on principle 
rather than politics, because the track 
record thus far does not inspire that 
type of confidence. We merely have to 
look at the steel tariff decision or the 
textiles deals that are being cut, or the 
lumber decision; but especially the 
complete 180 degree reversal on the 
farm bill that the President initially 
opposed but ultimately signed at the 
end of the day. 

A farm bill that I still believe holds 
the single greatest potential of bring- 
ing down the next round of trade talks 
that we are about to enter into. 

Mr. Speaker, I was one of the few 
sounding the alarm about how bad this 
bill was to our Nation’s trade policy. 
The administration cut my legs and 
the legs of some of my colleagues out 
from under us in what they did. Now 
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they ask for our vote of confidence in 
giving them this authority. I wish I 
could, but I cannot; and, therefore, I 
will vote ‘‘no”’ this evening. 

Mr. THOMAS. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash- 
ington (Mr. SMITH). 
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Mr. SMITH of Washington. Mr. 
Speaker, there are two stats that have 
always stuck out for me in trade that 
I first heard from President Bill Clin- 
ton. The first is that 96 percent of the 
people live someplace other than the 
United States of America, which means 
that if we wish to grow and expand our 
markets, we are going to need access to 
those markets. You cannot do that 
without fast track trade negotiating 
authority. Without the ability to nego- 
tiate, to reduce tariff barriers to other 
countries that we have, you cannot 
move forward. Right now the U.S. is in 
the unfortunate position of facing 
much higher tariffs than we have here 
at home. We need to negotiate to 
change those. 

The second stat is that the U.S., de- 
spite being only 4 percent of the 
world’s population, is still responsible 
for over 20 percent of the world’s con- 
sumption. So if you are in the devel- 
oping world that we have heard much 
about tonight, if you have any hope of 
growing economically, you need access 
to our markets as well. 

Despite those two facts, we have 
heard a lot about how, Yes, we support 
trade, but this isn’t the way to do it be- 
cause of all the challenges we face. But 
what I think we have to think about is 
under those terms, what would a trade 
agreement look like that the oppo- 
nents support? What can we possibly do 
in a trade agreement to raise the labor 
standards throughout the developing 
world, throughout the world that does 
not have our standards, to our level? 
The answer, of course, is that we can- 
not. We are not going to get there. 
Fully 70 percent of the world is dra- 
matically below us in labor standards. 

Does that mean that we do not trade 
with them? Does that mean that we 
simply say we are going to erect a pro- 
tectionist barrier? Certainly that is a 
trade agreement that I guess we would 
all like. You would like to be able to 
have access to other countries’ mar- 
kets without them having access to 
yours; but that is not realistic, and it 
is not good for global stability. I sub- 
mit that we can move forward, that the 
world that has been described tonight 
by those who say that these trade 
agreements have destroyed us simply is 
not the one any of us lives in. We can 
compete. We have competed and suc- 
ceeded. Under Bill Clinton’s leadership, 
amongst others, we enjoyed the fastest 
economic expansion ever, and that was 
across the board. That was not just the 
wealthiest 10 percent. That was every- 
body. We can compete and win. We can- 
not shut out the rest of the world. 
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I urge a ‘‘yes’”’ vote. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from South 
Carolina (Mr. SPRATT), the ranking 
member on the Committee on the 
Budget. 

Mr. SPRATT. Mr. Speaker, this con- 
ference report does far more than just 
give the President fast track author- 
ity. Packed into these 400 pages is 
something called the Andean Trade 
Promotion Act, and if you come from 
textile country, this is no trivial mat- 
ter. These provisions open up duty-free 
access for Andean textile imports that 
is four times current trade. 

Also packed into this conference re- 
port are major amendments to the Car- 
ibbean Basin Trade Partnership Act. 
These almost triple the amount of ap- 
parel that can come in duty-free from 
the 26 countries in the Caribbean and 
Central America. As if that were not 
enough, this conference report goes on 
to expand the African Growth and Op- 
portunity Act, doubling the amount of 
apparel that can come in duty-free, 
unencumbered from 35 countries in 
sub-Saharan Africa. 

Over the last several years, believe 
me, I come from textile country, hun- 
dreds of plants have closed and textile 
apparel workers by the thousands have 
lost their jobs. By opening our markets 
in this report to a flood tide of new im- 
ports from the Andes, from Africa and 
from the Caribbean, from 70 countries 
in all, this bill can only add to an in- 
dustry that is already hemorrhaging 
from a trade deficit that is running 
right now at $62 billion. 

Let me cut through all the technical 
detail and give you one example of how 
gratuitously generous this bill is. 
Right now Caribbean countries can 
ship duty-free to this country knit ap- 
parel made of regional fabric to the ex- 
tent of 336 million square meters. This 
bill would expand that 336 million 
square meter limit, or cap, to 500 mil- 
lion square meters by October 1, and to 
970 million square meters by October 1, 
2004. That is unprecedented and totally 
unnecessary. 

It is true that it closes the so-called 
“printing and dyeing’’ loophole, but 
this bill opens up a bigger gap and does 
no net good on the whole. These con- 
cessions are unprecedented, they are 
unnecessary, they are an unmitigated 
disaster, and if they indicate the kind 
of trade agreements that will be 
brought back for a fast track vote, 
they are reason enough to vote this 
conference report down. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

I tell the gentleman that I would like 
to have every T-shirt that everyone 
sees sold in the mall and every store 
come from the USA. The fact of the 
matter is they do not anymore. We can 
lament the fact that they do not, but 
the fact is they do not. And the choice 
is do you want them to come from Sri 
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Lanka, do you want them to come from 
Pakistan, do you want them to come 
from areas that find Australian cotton 
far more available, or do you want to 
help our friends in the Caribbean when 
the choice is between someone tens of 
thousands of miles away or someone 
100 or 200 miles away that will be pur- 
chasing U.S. cotton and U.S. yarn from 
the very areas the gentleman comes 
from and encourage a win at home, a 
win in the hemisphere? 

Because if we are debating whether 
we are going to have U.S. T-shirts or 
foreign T-shirts, that debate is over. 
Are we going to help our friends close 
to home that buy our product or are we 
going to make sure that we continue to 
lose opportunities because we refuse to 
understand reality? 

Mr. Speaker, it is my pleasure to 
yield 1 minute to the gentlewoman 
from Washington (Ms. DUNN). 

Ms. DUNN. Mr. Speaker, it is a pleas- 
ure to stand and speak on behalf of this 
bill. It has been a long time in coming. 
I want to congratulate Chairman 
THOMAS for successfully negotiating 
this agreement. America has been fall- 
ing behind in expanding trade since the 
expiration of TPA back in 1994. We 
produce the highest quality services, 
the most bountiful crops, and the most 
advanced technologies in the world. 
Yet the high tariffs we face overseas 
destroy our competitive edge. While 
our foreign competitors weave a web of 
preferential trade opportunities for 
themselves, American companies, 
farmers, and workers continue to face 
higher tariffs and other barriers that 
hinder access to American products 
and American services. 

In Washington State where one out 
of three jobs is related to trade, we 
know that expanding trade opportuni- 
ties works for America. Today we 
renew our commitment to engage in 
trade by passing a TPA bill that will 
expand access to markets and reduce 
other trade barriers. TPA will enhance 
our competitiveness, create jobs, and 
help bolster our economic recovery. 

It is time for Congress to pass TPA. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

I just want to make it clear, Mr. 
Speaker, that I support the trade pro- 
visions in this bill. But I also support 
the protection of workers in the United 
States, especially those that have been 
displaced. And I am more than certain 
that if Republicans and Democrats 
would have gotten together and mem- 
bers of the Committee on Ways and 
Means and explained what we were try- 
ing to do in trade and at the same time 
protect our workers here, that we 
would not have a partisan bill, but we 
would have a bipartisan bill. 

Mr. Speaker, I yield 2 minutes to the 
distinguished gentleman from Georgia 
(Mr. NORWOOD). 

Mr. NORWOOD. I thank the gen- 
tleman for yielding me this time. 
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Mr. Speaker, I rise tonight to ask 
you to vote “no.” Vote “no” tonight. 
Maybe next year, maybe the year after 
that, but right now we do not need to 
pass this bill. 

We call ourselves being here because 
we want to have trade promotion au- 
thority, we say we are here because we 
want to have fast track, and I keep 
asking myself, why did that take 300 
pages? Why could we not give the 
President the authority he wants with 
10 pages? What is all this other about? 
I have been trying to figure it out since 
7 o’clock tonight. Well, I do not know 
all the answers, but I know enough to 
know this. It is the final nail in the 
coffin of the textile industry in Amer- 
ica. This will do it. We will not have to 
fight about it anymore. We are going 
to lose the jobs if this passes. 

Many of us right here are going to 
lose wool plants in our district, you 
know who you are, just because some- 
where in this 300 pages there is another 
three lines or two. 

The President has authority right 
now. He can make trade agreements 
anytime, anyplace he wants to. We do 
get to say yes or no, reject or agree, 
and we actually get to amend. That is 
what we are trying to take away here, 
is it not? We want to take away our 
ability to amend. 

Well, ladies and gentlemen, we just 
ought not to give up our responsibility. 
Five previous Presidents have had this 
authority. What has happened to us? 
Well, we import more and we export 
less and the trade deficit rises. We talk 
in this bill about displaced workers. I 
never could figure out what a displaced 
worker was. But I am pretty sure they 
are some of the folks in my district 
who are losing their jobs. 

I wish I had longer, but just vote 
“no” tonight. 

The past five presidents had this authority 
and what happened? We imported more and 
exported less. The trade deficit keeps climb- 
ing. What does free trade mean to you? Does 
it mean we open our borders to receive for- 
eign imports or does it mean foreign countries 
open their borders so we can export? What- 
ever it means to you, the fact remains we are 
importing $2 hammers and exporting jobs and 
closing our industries. 

We talk about displacing workers—what 
does that mean? It means thousands of peo- 
ple losing their jobs in the textile industry, the 
timber industry, in agribusiness, and the steel 
industry, without American labor laws—anti- 
dumping. 

We have generous benefits for “displaced 
workers” and health benefits—even for work- 
ers whose factories move overseas to coun- 
tries that have preferential trade agreements 
with the U.S. That is tantamount to saying we 
know our trade agreements will lead to more 
factories closing and more displaced workers. 
Why would you ever need this if this bill is 
about exporting? The Senate said we want a 
vote if you are going to trade away our anti- 
dumping laws or weaken trade remedy laws. 
Why would anyone object to this unless you 
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are going to trade away American trade laws 
and turn trade over to the WTO, where China 
has as many votes as we do? 

But do not worry Congress, we are not giv- 
ing our responsibility over to someone else. 
We can always pass a resolution that we do 
not agree with a trade deal that is unfair to the 
U.S. Then what? So what? We can write let- 
ters to the trade ambassador saying don’t go 
to Doha and agree to nonreciprocal trade 
agreements and the ambassador can do what 
he pleases, as he did at Doha. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 2 minutes to the gen- 
tleman from Texas (Mr. BENTSEN). 
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Mr. BENTSEN. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I think that the bill be- 
fore us today is actually a pretty good 
bill. I voted for the fast track bill that 
President Clinton sent up, and I think 
this bill is better than the bill that 
President Clinton sent up. I also think 
that this bill contains some items that 
this House has not seen until tonight. 

There has been a lot of discussion 
about the displaced worker provisions, 
the trade adjustment assistance. I have 
worked on that with others in this 
body, and I think, quite frankly, we 
have been arguing over whether the 
glass is half full or half empty. 

But I think, quite frankly, in this 
bill, if you look at the facts, the glass 
is at least three-quarters full from 
where we started in this House. It may 
not be aS much as what was in the 
other body, but it has, for the first 
time, refundable health insurance for 
displaced workers. That is not in cur- 
rent law. It expands coverage for sec- 
ondary workers and shifts in produc- 
tion where we have trade agreements. 
That is not in current law. It has wage 
insurance for older workers. That is 
not in current law. It now matches the 
training benefits with the monetary 
benefits. That is not in current law. 
And it extends them and it increases 
the appropriations dramatically. That 
is not in current law. 

I think this is good public policy. 
And while we have disagreements with- 
in this House and I have disagreements 
within my own party, which are, I 
think, legitimate disagreements, what 
we should not disagree upon is the fact 
for the first time in 40 years since this 
program, the TAA program, was cre- 
ated by John Kennedy, this is a land- 
mark revision of this program. 

I think we ought to take advantage 
of it, and I think we ought to pass it, 
because I think it is good for the coun- 
try and it is good for workers, and I 
hope that our colleagues will pass this 
tonight. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to my friend, the gentleman 
from New York (Mr. LAFALCB), the sen- 
ior member of the New York delega- 
tion, and, at the same time, on behalf 
of the delegation, thank him for the 


CONGRESSIONAL RECORD—HOUSE 


great service he has provided to his 
country and to this Congress. 

Mr. LAFALCE. Mr. Speaker, fast 
track authority, Trade Promotion Au- 
thority, is a fraud. It is a hoax. The 
President has plenary authority to ne- 
gotiate anything he wants to. What we 
are purporting to do is forfeit Congres- 
sional authority. That is what it is 
about. We do not grant authority, we 
purport to forfeit Congressional au- 
thority to offer amendments. There is 
a difficulty. We cannot do it legisla- 
tively, because we have that power 
constitutionally. So this legislation, if 
it passes unanimously, is constitu- 
tionally unenforceable. 

Now, I do not think there is a con- 
stitutional scholar who would differ 
with that. But if they did, legislatively 
it is a hoax, because in every single so- 
called fast track bill, there has been a 
provision. There is in this bill, on page 
217, lines 15 through 19. Basically what 
it says, we will give up our authority 
to amend, unless we change our mind 
and wish to amend, at which time we 
come forth with a rule and we offer any 
amendments we want. It is a hoax, a 
fraud. 

What we really are doing here is pur- 
porting to change for the purposes of 
trade a representative democracy into 
a parliamentary democracy, where the 
President is really prime minister, and 
presidents love that, and the Congress 
is a parliament, and we are stupid 
enough to go along with it. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 1 minute to the gen- 
tleman from Ohio (Mr. BOEHNER), the 
chairman of the Committee on Edu- 
cation and Workforce. 

Prior to that, I would just like to say 
for folks who have not been able to 
read this, I sure hear a lot of citations 
on pages 200, 300, 350, 361. I just do not 
get it. 

Mr. BOEHNER. Mr. Speaker, let me 
congratulate our colleague from Cali- 
fornia, the chairman of the Committee 
on Ways and Means (Mr. THOMAS), for 
what really was a very successful nego- 
tiation with the Senate over putting 
this Trade Promotion Authority bill 
together. 

We all know that much of the growth 
in our economy over the last 10-20 
years has come from our ability to 
trade more with others around the 
world. As we reduce trade barriers 
around the world, it will continue to 
enure to the benefit of our children and 
theirs in this global economy we find 
ourselves in. 

The most significant part of this 
package, though, is the fact that, for 
the first time, we make a significant 
effort to help those who may lose their 
jobs as a result of their company ceas- 
ing operations here. 

I think the help that is in this bill is 
in fact substantial. We expand the Na- 
tional Emergency Grants to help those 
workers, whether it is with health 
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care, child care, transportation, train- 
ing. This bill authorizes some $510 mil- 
lion to help dislocated workers through 
these grants. 

It is a good bill. It deserves our sup- 
port. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Oregon (Mr. WU). 

Mr. WU. Mr. Speaker, I thank the 
gentleman for yielding me time. 

Mr. Speaker, we have a broad-rang- 
ing trade bill before us which purports 
to deal with antiterrorism, with intel- 
lectual property, with transparency, 
anticorruption, foreign investment, 
labor and the environment. A prior 
speaker asked, what would it take to 
get your support on a trade bill? I will 
tell you right now, to add one more 
item to this list; human rights, en- 
forceable human rights. 

I know that I might be one lonely 
voice in the wilderness on this right 
now, but I think that ultimately we 
will prevail. And I will tell you, even 
being alone on this issue, it is a heck of 
a lot better place to be than those who 
are in prison or suffering under tyran- 
nical regimes in other places, when we 
can do something about it, when we 
can use our trade leverage. 

Now, let me underscore, we are deal- 
ing with subjects as diverse as intellec- 
tual property and foreign investment, 
labor and the environment. But being a 
slow reader, Mr. Speaker, I only got to 
page 174, and I want to point out that 
it is with respect to labor and the envi- 
ronment that there is a terrific loop- 
hole built into this bill, and I want to 
point this out with specificity so that 
no one can say they did not know 
about it. 

Page 174: Parties to a trade agree- 
ment retain the right to exercise dis- 
cretion with respect to investigatory, 
prosecutory, regulatory and compli- 
ance matters, and to make decisions 
regarding the allocation of resources 
and enforcement with respect to other 
labor and environmental matters de- 
termined to have higher priorities, and 
to recognize that a country is effec- 
tively enforcing its laws if a course of 
action or inaction reflects a reasonable 
exercise of such discretion or results 
from a bona fide decision regarding the 
allocation of resources, and, here is the 
key part, no retaliation may be author- 
ized based on the exercise of these 
rights or the right to establish domes- 
tic labor standards and levels of envi- 
ronmental protection. 

To deem this a loophole is to call the 
hole in the side of the Titanic a small 
leak. I urge rejection of this bill. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 2 minutes to the gen- 
tleman from Pennsylvania (Mr. 
ENGLISH), a member of the Committee 
on Ways and Means. 

Mr. ENGLISH. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, this is landmark legis- 
lation that provides solid benefits to 
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workers and communities facing the 
challenges of globalization. At a time 
of record trade deficits, this legislation 
gives the President the authority to 
conduct negotiations to strengthen 
U.S. trade policy in a dramatic way, 
while at the same time opening new 
markets to American products. 

It establishes a new national com- 
pact on trade which will guarantee 
workers who have been laid off better 
access to health care benefits, and it 
provides income stabilization for older 
workers by giving them the difference 
between the salary they can earn from 
a lower-paying job as opposed to their 
earlier job that they lost because of a 
trade-related displacement. 

This legislation incorporates broader 
trade adjustment assistance for those 
who need it in the wake of a trade-re- 
lated layoff; broader by providing sec- 
ondary worker benefits for upstream 
workers, as well as for downstream 
workers, affected by trade shifts to 
Canada and Mexico. It broadens TAA 
by providing benefits to workers if a 
firm shifts production to any country 
with a free trade agreement with the 
U.S. or any country eligible under a va- 
riety of agreements. 

This legislation also gives the admin- 
istration the power to challenge egre- 
gious labor practices in foreign coun- 
tries, such as child labor, and it pro- 
motes greater coordination between 
the WTO and the ILO. 
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In short, we will be creating opportu- 
nities to link trade, labor rights, and 
environmental policy to a degree never 
before achieved. 

There are some who will say that 
this bill will not accomplish enough, 
Mr. Speaker, and as a group, I marvel 
even now at their pessimism about the 
competitiveness of the American work- 
er and the American economy. But how 
many of them have been moving the 
goal post as we have been crafting this 
legislation, and how many of them 
have associated themselves with the 
less aggressive trade policy of the last 
administration? 

Vote this trade bill through. It is the 
beginning of a new day and a stronger 
trade policy for America. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Oregon 
(Mr. BLUMENAUER). 

Mr. BLUMENAUER. Mr. Speaker, I 
appreciate the gentleman’s courtesy in 
permitting me to speak on this meas- 
ure this evening. 

The distinguished chairman of the 
Committee on Ways and Means pro- 
fesses surprise that Members who dis- 
agree with him can read the bill. I find 
it interesting. I remember the same 
gentleman told us here with a flourish 
that this proposal had been posted at 3 
p.m. this afternoon. It has been pointed 
out by several people that the Members 
were not notified until 6:53. But if the 


CONGRESSIONAL RECORD—HOUSE 


gentleman would use the Web, turn to 
the bottom of the page of 304, he will 
find that it was not posted until 5:20 
p.m. 

If he cannot tell time, it makes one 
wonder what else has been left out in 
the consideration of this proposal. 

I believe in free trade. I came to this 
Congress immediately involving myself 
in trade issues, because it was one of 
the few areas where we could work to- 
gether in a bipartisan basis. Mr. Speak- 
er, that has been shattered over the 
last couple of years, and it is a sad, sad 
note. 

Let me give just one example of a 
concern that I heard from my constitu- 
ents back home when they knew that I 
supported trade promotion authority. 
They talked about the imbalance under 
Chapter XI provisions that provided a 
superior position for foreign investors, 
and they said, that is wrong to go to an 
international tribunal and avoid the 
requirements of U.S. law. 

Well, what has happened in the con- 
ference committee is they fixed it, 
they fixed it all right, but they fixed it 
so that not only can foreign investors 
avoid the responsibilities of U.S. law, 
but now American interests can obey 
our regulatory provisions and be able 
to avail themselves to a tribunal rath- 
er than be involved under the same re- 
quirements that we have now. That is 
not what my people wanted. 

I strongly urge a rejection of this ill- 
advised piece of legislation and the 
willingness to draw bright, partisan 
lines and give up issues of textiles, 
steel, and agriculture. It is not the way 
to do the business of the House. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 2 minutes to the gen- 
tleman from Tennessee (Mr. TANNER), àa 
member of the Committee on Ways and 
Means. 

Mr. TANNER. Mr. Speaker, I would 
like to start by thanking the conferees. 
This trade is a hard issue for all of us, 
but the conferees worked long and 
hard. We have a Republican House and 
a Democratic Senate. This is a con- 
ference report. I think that is bipar- 
tisan. 

We are talking about economics, ba- 
sically, and it is a fact that in this 
country, we can grow more food than 
we can eat and make more stuff than 
we can buy and sell to each other. 
Given that fact, it is an economic fact 
that unless we can get rid of this sur- 
plus production through trade, some- 
body is going to lose their job. That is 
not a political argument; that is an 
economic fact of capitalism. 

Now, how do we get this surplus pro- 
duction out of here? We do it by eco- 
nomic engagement with the rest of the 
world through the institutional process 
of granting to any administration, not 
this one, but any administration the 
ability to negotiate to the bottom line 
with those who would negotiate with 
us so that we can get rid of this surplus 
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production and keep jobs in this coun- 
try. 

This bill is stronger in every respect 
than current law. The TAA provisions 
are really unprecedented, and many 
others have spoken to that one. 

But finally, I would like to convey 
this thought to my colleagues. Eco- 
nomic engagement is truly a matter of 
national security. If history teaches us 
anything, it teaches us that economic 
partners sooner or later become mili- 
tary allies, and I want to see us having 
American jets flown by the Brazilian 
Air Force or having American ships 
sailed by other countries; not French, 
not others, not Japanese or whatever. 

Mr. THOMAS. Mr. Speaker, the gen- 
tleman is making excellent points, he 
just does not make them as fast as 
most people; therefore, I yield him an 
additional minute. 

Mr. TANNER. Mr. Speaker, I thank 
the chairman. It is a curse of where I 
am from, I guess. But I do want to con- 
tinue this line. 

The economic engagements that I be- 
lieve this country must engage in is 
truly a matter of national security. As 
I said, history teaches us that eco- 
nomic partners become military allies, 
and we have seen over the course of the 
last few years over 190 trade agree- 
ments and we are not a part of them, 
and we will not be a part of them be- 
cause we do not have the institutional 
ability to engage to the bottom line 
those who would trade with us and 
those who would negotiate with us on 
these trading arrangements. 

So for that reason, and because I 
think the bill is far better than any 
law that we have ever passed before in 
TPA, and better than TAA in every re- 
spect than current law, it deserves our 
consideration and our vote. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi- 
gan (Mr. BONIOR), the former whip. 

Mr. BONIOR. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, since 1994, 3 million jobs 
in our country have evaporated as a re- 
sult of bad trade laws. In my home 
State of Michigan, we have lost 150,000 
workers to these trade laws. They have 
lost their paychecks, good jobs, jobs 
that one can sustain a family with; 
gone to Asia, to Mexico. 

Not only have we lost these jobs, we 
have crippled whole communities. If 
one drives through parts of Detroit or 
Flint or Saginaw, and one can see the 
devastation that these trade laws have 
caused. There is no tax base left to pay 
for fire and police and education and 
health care. They have been absolutely 
devastated. We are losing our manufac- 
turing sector. Does anybody deny that? 
Look at what has happened to steel, 
textiles, autos. It is a tragedy. And 
what is even as much a tragedy for this 
institution is the surrender of the con- 
gressional prerogatives given to this 
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body by the Constitution of the United 
States. 

Mr. Speaker, this night will be re- 
corded as one of the largest surrenders 
of constitutional authority in the his- 
tory of our government, giving it to 
the presidency. And it is not just goods 
and services we are talking about; we 
are talking about labor law, environ- 
mental law, copyright law, investment, 
safety law. That is all under the rubric 
of trade today. One vote is all we are 
going to get, up or down, that is it, and 
we know how that works. Historic 
evening, Mr. Speaker. Vote ‘‘no’’ on 
this. 
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Mr. THOMAS. Mr. Speaker, I think 
we have a very clear recent historical 
example of what happens when Con- 
gress is not wise enough to make sure 
that they delegate the authority that 
Congress retains and the responsibility 
to allow the President to negotiate. We 
have not had the Presidential ability 
to negotiate for more than 8 years. We 
have had no agreements. 

Members can covet the power and not 
use it, or we can sensibly delegate it, 
with the clear ability to bring it back 
if necessary, and enter into bilateral, 
multilateral, and world trade arrange- 
ments which clearly benefit all Ameri- 
cans. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New York (Mr. HOUGH- 
TON), a member of the Committee on 
Ways and Means. 

Mr. HOUGHTON. Mr. Speaker, I am 
not at my best at 10 minutes of 3 in the 
morning, but I will do what I can in 
order to put this thing in clear perspec- 
tive, as far as I am concerned. 

This piece of legislation loses no jobs. 
As a matter of fact, it does not even 
gain jobs. But we all know that 96 per- 
cent of the world’s population live out- 
side of the United States. They are our 
market in the future. We can take a 
look in terms of the impact of export 
jobs, and it ranges between 15 and 20 
percent extra pay for those people who 
produce those products. 

This is very straight forward. We 
want more business. In order to get 
more business, we have to negotiate. In 
order to negotiate, we have to have the 
government behind us. This allows the 
government to get behind us. 

Mr. RANGEL. Mr. Speaker, I yield 3 
minutes to the gentleman from Michi- 
gan (Mr. LEVIN), a senior member of 
the Committee on Ways and Means and 
one who has fought for trade through- 
out his career. 

Mr. LEVIN. Mr. Speaker, the basic 
partisanship which has marked this 
legislation from the beginning in this 
House even blinds the majority as to 
what has happened these last years. 

No trade agreements? Jordan, CBI, 
Africa, the China PNTR? They were all 
developed on a bipartisan basis. It is 
the only way to shape trade policy that 
is viable. 
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They started on a partisan foot; and 
they think because they have a few 
Democratic hands that that makes it a 
bipartisan product. It does not. 161 
Democrats voted for a fast track bill in 
this House. They did not reach out for 
1 minute to try to meld the two bills 
into one. As a result, they come here 
tonight with a partisan product more 
than a bipartisan product, and trade 
policy built on partisanship is built on 
sand and will sink. 

True, there is some TAA here; but a 
half-baked TAA is no substitute for 
good trade policy, and half-baked it is. 
If workers are laid off because a com- 
pany moves to, say, Ecuador, they are 
covered; to China or Japan or some 
other place, they are not covered. That 
is half-baked, at best. 

Thirdly, I want to say a word about 
oversight. There is more facade in this 
discussion than in any other respect, 
perhaps. Trade today is not about tar- 
iffs; trade today is not about nontariff 
barriers. It is about health and safety, 
it is about antitrust, it is about envi- 
ronment, it is about core labor stand- 
ards; and no one is talking about intro- 
ducing American standards as the re- 
quirement, just so people do not use 
child labor, and they emasculated the 
child labor provisions, emasculated. 
That is what we are talking about. 
That is what trade is in the 21st cen- 
tury. 

They built up this facade that Con- 
gress is going to be involved. It is con- 
sultation at the whim of the adminis- 
tration. They say there is a sense of 
Congress, that that can be expressed. It 
undoes the only protection we now 
have that something can come through 
the Committee on Ways and Means or 
the Committee on Finance. We need, in 
this Congress, to be a partner, not a 
second-class citizen. If we remain that 
way, the citizens of the United States 
are going to be undermined by the ex- 
ecutive of this country. 

Vote ‘‘no”’ on this bill. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, gee, I thought when we 
were talking about trade agreements, 
it was a structure in which, over time, 
the trade between those two countries 
was mutually beneficial and that what 
we want to do is have a broad-based re- 
lationship between people who see ben- 
efits going both ways. 

The Caribbean Basin Initiative, an 
outreach to our friends in the Carib- 
bean? I would not exactly say that is a 
reasonable, equal relationship. Free 
Trade Agreement with Jordan? A clear 
reward for the kind of friend we have in 
a very difficult area of the world, prob- 
ably far more motivated for geo- 
political reasons than really for trade. 
Southern Africa? We have neglected 
that area for years and years, and what 
we are doing is reaching out, not 
enough, way too late. 

And what we hear are criticisms be- 
cause we are talking about not 1 per- 
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cent of someone’s amount of trade; we 
are talking tenths of 1 percent. That is 
not a long-term mutually beneficial re- 
lationship in which the gentleman 
from Tennessee and the gentleman 
from New York talked about how we 
mutually better each other. 

Those are important humanitarian 
outreaches under the structure of 
trade. But if that is what we get with- 
out trade promotion authority, we had 
better have trade promotion authority. 

Mr. Speaker, it is my pleasure to 
yield 3 minutes to the gentleman from 
Ohio (Mr. PORTMAN), a member of the 
Committee on Ways and Means. 

Mr. PORTMAN. Mr. Speaker, I thank 
the chairman for yielding time to me. 
I want to commend him for coming to 
a resolution on a very difficult and 
complex issue, and that is the trade 
promotion authority and trade adjust- 
ment assistance. 

This has been a long road, Mr. Speak- 
er. Not since 1994 has this country had 
the ability to navigate world com- 
merce and to be able to open up bar- 
riers to U.S. trade. It is time for Amer- 
ica to get back in the game. 

Without this authority, countries are 
not going to deal with us, and others 
have disputed that tonight, but the 
proof is in the pudding. There are now 
120 trade agreements out there; the 
United States is party to three. Since 
1990, the European Union has nego- 
tiated 20 new trade agreements. These 
are our competitors. These are people 
who are competing for jobs with our 
workers. They are currently in nego- 
tiations for 15 additional trade agree- 
ments. 

It is time to get back in the game. It 
has been long past time. By doing so, 
we not only open up foreign trade for 
our goods and our services, we also are 
able to export our free market econ- 
omy, which has brought us unprece- 
dented prosperity and has the ability 
and potential to do that for the rest of 
the globe, to truly lift all boats. 

I am amazed to hear my colleagues 
on the other side of the aisle, who are 
free traders, but tonight say that al- 
though they supported President Clin- 
ton’s trade promotion authority, they 
cannot support this one. They cannot 
support trade promotion authority, 
even though, as compared to the Clin- 
ton trade promotion authority, we now 
have more consultation with Congress. 

In fact, it is unprecedented consulta- 
tion with Congress. It has real teeth. It 
has a real congressional oversight 
group. It has never had that before. It 
has much stronger labor and environ- 
ment provisions, including on child 
labor, stronger provisions than in the 
Clinton trade promotion authority. 
The ability to effectively enforce other 
countries to enforce their own stand- 
ards is new. We have not had that be- 
fore. Members may not think that is 
perfect, but that is a lot more than we 
have had before. 
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Stronger protection of U.S. trade 
remedies, including the ability for 
Members of Congress to help protect 
our antidumping laws, our counter- 
vailing duty laws, our trade remedies 
here at home by being able to offer a 
motion on the floor of this House. Any 
Member would be able to do that. That 
is more than we ever had in terms of 
protecting our own trade remedies. 

Finally, of course, a dramatic expan- 
sion of trade adjustment assistance. I 
appreciate the fact that there are some 
on the other side of the aisle who to- 
night are going to vote for this trade 
promotion authority primarily because 
there are unprecedented benefits to 
workers who have been displaced by 
trade, both in terms of health care and 
other benefits. 

I want to commend the chairman, be- 
cause he has gotten the United States, 
through this new agreement, back in 
the game. We need to get back in the 
game for our workers; we need to get 
back in the game for our jobs here at 
home. 

Vote “yes” on this good bill. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. BECERRA), a member of the 
Committee on Ways and Means. 
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Mr. BECERRA. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, some call it trade pro- 
motion authority. Some call it fast 
track. I call it a missed opportunity. 
To be honest, and we should all be hon- 
est, we had a chance to meaningfully 
promote the elimination of abusive 
child labor practices by our trading 
partners. We had a chance to protect 
our domestic laws on the environment 
and on consumer protection. We had a 
chance to advance progressive trading 
practices by eliminating barriers and 
tariffs to productive trade among our 
international friends. 

But, instead, Mr. Speaker, this con- 
ference report favors foreign investors 
over U.S. citizens and businesses in 
this country. It extracts the teeth from 
the enforcement provisions meant to 
prevent unscrupulous foreign busi- 
nesses willing to violate their coun- 
try’s laws and our laws, and this con- 
ference report sidesteps our responsi- 
bility to the displaced workers and im- 
pacted communities that we know will 
result from this legislation. 

Mr. Speaker, instead of doing some- 
thing meaningful, we have punted. In- 
stead of doing something right, we 
have walked through the back door to 
trade. Instead of doing what America 
believes we should, we dared not to 
lead. At a time when we find abuse by 
predators of children in this country to 
be offensive, we could have told the 
world we will lead and make sure that 
nowhere in the world will children be 
abused, whether by a predator or by 
any unscrupulous employer. 
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At a time when we could have told 
our workers, if you are displaced, we 
will provide you with some benefits, in- 
cluding health care, what we do in this 
bill is we actually tell a worker we will 
offer you health care, but it will cost 
you more when you are unemployed as 
a result of this trade than it would 
have cost you when you were working. 
That is not leading. 

Mr. Speaker, we could come up with 
a good bill to lead. Let us dare to lead. 
Vote against this conference report. 

The SPEAKER pro tempore (Mr. 
LAHOooD). The gentleman from New 
York (Mr. RANGEL) has 2 minutes re- 
maining. The gentleman from Cali- 
fornia (Mr. THOMAS) has 30 seconds re- 
maining and the right to close. 

Mr. RANGEL. Mr. Speaker, I yield 
the remainder of my time to the gen- 
tleman from California (Mr. MATSUI), a 
member of the Committee on Ways and 
Means, to close on behalf of the minor- 
ity. 

Mr. MATSUI. Mr. Speaker, I thank 
the distinguished gentleman from the 
State of New York (Mr. RANGEL), the 
ranking member of the Democratic 
Committee on Ways and Means. 

First of all, what I would like to do 
if I may is respond to some of my col- 
leagues on both sides of the aisle but 
basically on the Democratic side of the 
aisle that says that we have trade ad- 
justment assistance, and that alone, or 
among other things, is enough to get us 
to support this legislation. 

If, in fact, the bill that came out of 
the Senate was part of the conference 
report, I would say, well, okay, if you 
want trade adjustment assistance, that 
is fine. But the bill that came out of 
the conference report is not the bill 
that left the Senate. Because essen- 
tially what we see here is a bill that is 
really kind of a mirage. For example, if 
a U.S. factory closes and goes overseas 
to China and 5,000 U.S. workers are out 
of a job in your congressional district, 
those workers are not covered under 
this bill of trade adjustment assist- 
ance. They will not get trade adjust- 
ment assistance and they will not get 
health care benefits. 

It is very rare when this provision 
will be used, and that is why it is in the 
bill because the goal was not to use 
trade adjustment assistance. So it is 
really a mirage. So if Members think 
they can go home and tell their col- 
leagues and their constituents that 
they will get trade adjustment assist- 
ance, they are flat out wrong. It will 
rarely be used. 

Let me make one other observation, 
if I may. This next round will not be 
about trading goods. It will not be 
about reducing tariffs and quotas. We 
have done that. That is pretty much 
over. You can trade goods back and 
forth all over the world if you want 
today. What this will be about this 
next round is about moving invest- 
ments, and we all know that. And that 
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means basically every U.S. regulation, 
whether it is accounting standards, 
whether it is defining whether a lawyer 
can practice law, these are going to be 
all on the table in this next round. 


Members mention antitrust laws, 
that will be on the table. This legisla- 
tion is not needed for the President at 
this time. He can negotiate without 
giving this major delegation of author- 
ity by the United States Congress to 
the President of the United States. I 
urge a no vote. 


Mr. THOMAS. Mr. Speaker, I yield 
myself the balance of my time. 


Mr. Speaker, I appreciate the tone of 
the debate. I am concerned about the 
content. For the first time, not pri- 
mary but secondary workers are cov- 
ered. Five times in this legislation ref- 
erences to the most abusive forms of 
child labor are listed. Some of the 
statements simply are not factually 
true. 


What is true is we have fallen behind 
in creating arrangements that help us 
in world trade. It is time to pass legis- 
lation to get us back in the game. 


With that, I would ask my colleagues 
to vote yes and I want to thank all of 
my colleagues on the other side of the 
aisle for their courage and cooperation. 


Mr. BEREUTER. Mr. Speaker, this Member 
rises today to express his very strong support 
for the conference report for Trade Promotion 
Authority (TPA) (H.R. 3009). This Member 
would like to thank the distinguished gen- 
tleman from California, the Chairman of the 
House Ways and Means Committee (Mr. 
THOMAS) for introducing the original TPA legis- 
lation and for his efforts to move this legisla- 
tion through the legislative process. Additional 
appreciation is expressed to the distinguished 
gentleman from California, the Chairman of 
the House Rules Committee (Mr. DREIER) for 
his efforts in expediting the consideration of 
this legislation; to the Chairman of the Senate 
Finance Committee, the senior senator from 
Montana (Mr. BAUCUS); and to all the sup- 
portive conferees who worked to bring this 
conference report to the House and Senate. 


Under the conference report of H.R. 3009, 
Congress would agree to vote “yes” or “no” 
on any trade agreement in its entirety, without 
amendments. This Member in the past has al- 
ways supported TPA, or “Fast-Track Author- 
ity” as it was previously called, because it is 
an absolutely critical authority to delegate to 
the President, acting through the United 
States Trade Representative, to conclude 
trade agreements with foreign nations for ap- 
proval by the Congress. Certainly, TPA is nec- 
essary to give our trading partners confidence 
that the negotiated agreements will not be 
changed by Congress. Without the enactment 
of TPA, the United States will continue to fall 
further behind in expanding its export base 
and that will cost America thousands of poten- 
tial jobs. Granting TPA to the President is ab- 
solutely essential for America to reach towards 
its export potential. 

Mr. Speaker, giving examples of expanded 
trade liberalization agreements from my own 
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state, | can say with confidence and anticipa- 
tion that approval of TPA certainly will en- 
hance Nebraska’s agricultural exports. Accord- 
ing to estimates from the U.S. Department of 
Agriculture, Nebraska ranked fourth among all 
states with agricultural exports of $3.1 billion 
in 2000. These exports represented about 
35% of the state’s total farm income of $8.9 
billion in 2000. In addition to increasing farm 
prices and income, agricultural exports support 
about 44,800 jobs both on and off the farm. 
The top three agricultural exports in 2000 
were live animals and red meats ($1 billion), 
feed grains and products ($769 million) and 
soybeans and products ($454 million). How- 
ever, Nebraska agricultural exports still en- 
counter high tariff and a whole range of signifi- 
cant nontariff barriers worldwide. Similar op- 
portunities for growth in exports also exist in 
Nebraska’s service and manufacturing sector. 

At the November 2001 World Trade Organi- 
zation (WTO) ministerial in Doha, Qatar, trade 
ministers representing over 140 countries 
agreed to the Doha Declaration, which 
launched a comprehensive multilateral trade 
negotiation that covered a variety of areas in- 
cluding agriculture. The trade objectives in the 
Doha Declaration called for a reduction of for- 
eign agriculture export subsidies, as well as 
improvements in agriculture market access. In 
order to help meet these trade negotiation ob- 
jectives, TPA would give the President, 
through the United States Trade Representa- 
tive, the authority to conclude trade agree- 
ments which are in the best interest of Amer- 
ican farmers and ranchers. 

This legislation is very important for Ne- 
braska because our state’s economy is very 
export-dependent. According to the U.S. De- 
partment of Commerce International Trade Ad- 
ministration, Nebraska has export sales of 
$1,835 for every state resident. Moreover, 
1,367 companies, including 998 small- and 
medium-sized businesses with under 500 em- 
ployees, exported from Nebraska in 1998. 
Therefore, TPA is critical to help remove exist- 
ing trade barriers to exports of Nebraska and 
American goods and services. 

To further illustrate the urgency for TPA, it 
must be noted that the U.S. is only party to 
“free trade agreements” with Mexico and Can- 
ada through NAFTA and with Israel and Jor- 
dan. However, Europe currently has entered 
over 30 free trade agreements and it is cur- 
rently negotiating 15 more such agreements. 
In addition, there are currently over 150 nego- 
tiated preferential trade agreements in the 
world today. Without TPA, many American ex- 
porters will continue to lose important sales to 
countries which have implemented preferential 
trade agreements. For example, many Amer- 
ican exporters are currently losing significant 
export sales to Chile because Canadian ex- 
porters face lower tariffs there under a Can- 
ada-Chile trade agreement. 

This Member would like to focus on the fol- 
lowing five subjects as they relate to the con- 
ference report of H.R. 3009: financial services; 
labor and the environment; congressional con- 
sultation; the constitutionality of TPA; and the 
foreign policy and national security implica- 
tions of TPA. 

First, as the Chairman of the House Finan- 
cial Services Subcommittee on International 
Monetary Policy and Trade, this Member has 
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focused on the importance of financial serv- 
ices trade, which includes banking, insurance, 
and securities. This Subcommittee was told in 
a June 2001 hearing that U.S. trade in finan- 
cial services equaled $20.5 billion in 2000. 
This is a 26.7% increase from the U.S.’s 1999 
financial services trade data. Unlike the cur- 
rent overall U.S. trade deficit, U.S. financial 
services trade had a positive balance of $8.8 
billion in 2000. 

The numbers for U.S. financial services 
trade have the potential to significantly in- 
crease if TPA is enacted into law. The U.S. is 
the preeminent world leader in financial serv- 
ices. TPA would further empower the United 
States Trade Representative to negotiate with 
foreign nations to open these insurance, bank- 
ing, and securities markets and to expand ac- 
cess to these diverse financial service prod- 
ucts. 

Certainly, TPA would particularly benefit 
U.S. financial services trade as it relates to the 
Free Trade Area of the Americas since many 
of the involved countries are emerging mar- 
kets where there will be an increasing demand 
for sophisticated financial services. Further- 
more, TPA would also benefit financial serv- 
ices trade as it is part of the larger framework 
of the World Trade Organization (WTO) Gen- 
eral Agreement on Trade in Services (GATS). 
In 2000, GATS members began a new round 
of service negotiations. 

Second, the conference report of H.R. 3009 
includes important labor and environmental 
provisions. For example, among other provi- 
sions, TPA adds a principal U.S. negotiating 
objective to ensure that a party to a trade 
agreement does not fail to effectively enforce 
its own labor or environmental laws. This type 
of provision was also included in the U.S.-Jor- 
dan Free Trade Agreement which was signed 
into law on September 28, 2001 (Public Law 
No. 107-43). 

Third, it is important to note that this legisla- 
tion has strong congressional consultation pro- 
visions for the time before, during, and after 
the negotiations of trade agreements. For ex- 
ample, the President is required, before initi- 
ating negotiations, to provide written notice 
and to consult with the relevant House and 
Senate committees of jurisdiction and a Con- 
gressional Oversight Group at least 90 cal- 
endar days prior to entering into trade negotia- 
tions. This Congressional Oversight Group, 
the Members of which would be accredited as 
official advisers to the United States Trade 
Representative, would provide advice regard- 
ing formulation of specific objectives, negoti- 
ating strategies and positions, and develop- 
ment of the trade agreement. In addition, TPA 
would not apply to an agreement if both 
Houses separately agree to a procedural dis- 
approval resolution within any 60-day period 
stating that the Administration has failed to 
consult Congress. 

Fourth, enactment of TPA is required to se- 
cure a constitutionally sound basis for Amer- 
ican trade policy in the globalized economic 
environment focusing our country today. 
Under Article Il of the U.S. Constitution, the 
President is given the authority to negotiate 
treaties and international agreements. How- 
ever, under Article | of the U.S. Constitution, 
Congress is given the power to regulate for- 
eign commerce. In this TPA legislation, any 
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trade agreement still has to be approved by 
Congress by a straight-forward “yes” or “no” 
vote, without any amendments, by both the 
House and the Senate before it can be signed 
into law. As a result, TPA does not impinge 
upon the exclusive power of Congress to reg- 
ulate foreign commerce. Furthermore, the U.S. 
Constitution does not ban the adoption of a 
Senate or House rule which prohibits amend- 
ments from being offered to a bill during Floor 
consideration. In fact, the House considers 
bills almost every legislative week which can- 
not be amended on the Suspension Calendar. 

Fifth, extending TPA to the President has 
critical national security implications. Indeed, 
the terrorist attacks of September 11th high- 
lighted the extent to which American security 
is placed at risk when the U.S. fails to remain 
engaged. in areas around the world. Many 
countries of Central America, South America, 
Asia, and Africa have fragile democratic insti- 
tutions and market economies. They remain in 
peril of falling into the hands of unfriendly re- 
gimes unless the U.S. helps to develop the 
kind of economic stability underpinning demo- 
cratic societies that enhanced trading opportu- 
nities can provide. 

Mr. Speaker, this Member is very pleased 
that the final conference report for H.R. 3009 
does not include the amendment which was 
offered in the other body by the junior senator 
from Minnesota (Mr. DAYTON) and the senior 
senator from Idaho (Mr. CRAIG) and included 
in the version of TPA which was passed by 
the other body. The Dayton-Craig provision, 
while undoubtedly well intended, would have 
opened trade agreement bills negotiated by 
the President under the TPA to amendment— 
thereby making it very unlikely that other na- 
tions would complete trade negotiations with 
the U.S. Trade Representatives, knowing that 
such agreements could be further amended by 
Congress. That problematic circumstance is 
why Congress had to develop the Fast-Track 
arrangement in the first place—what we now 
call TPA or Trade Promotion Authority. 

This Member would have been compelled to 
vote against passage of the conference report 
for H.R. 3009 if the Dayton-Craig amendment 
had been included in the final report. The Day- 
ton-Craig amendment certainly would have 
made TPA unacceptable to the other countries 
with whom we were attempting to negotiate 
free trade agreements. 

Mr. Speaker, for the above stated reasons 
and many others, this Member strongly sup- 
ports TPA because it is absolutely critically im- 
portant to the health and the future growth of 
the U.S. economy. Therefore, this Member 
very strongly urges his colleagues to support 
the conference report for H.R. 2009. This is 
probably the most important vote of the 107th 
Congress. 

Ms. SCHAKOWSKY. Mr. Speaker, | rise in 
profound regret, disappointment and anger as 
we consider the conference report before us 
tonight. The House leadership is attempting to 
ram through this bill, in the dead of night, with- 
out giving the American public the ability to 
look at it and express their views before we 
vote. It is clear why. 

The United States should be using its un- 
precedented economic power and global lead- 
ership position to fight for trade policies that 
respect labor and human rights, expand eco- 
nomic opportunities for workers, and improve 
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the environment, both at home and abroad. 
We should use our power not just to promote 
corporate profits but to promote higher stand- 
ards of living for working families. We should 
help stop the global race to the bottom in 
which some multinational companies move op- 
erations from country to country as they 
search for the one that lets them pay the low- 
est wages, commit the worst labor abuses, 
use child labor, and damage the environment 
without penalty. We should use the power of 
our markets to push for democratic reforms, 
equal rights for women, and stronger human 
rights. And, we should ensure that property 
rights and profits do not come first, ahead of 
the ability of governments to protect the very 
lives of their people. 

We had an opportunity in this bill to accom- 
plish those objectives. Tragically, the House 
Republican leadership rejected that oppor- 
tunity. 

This bill abrogates Congressional authority 
and Congressional responsibility to review 
trade agreements to ensure that workers’ 
rights and environmental protection are in- 
cluded. If we pass this bill, Congress would 
have the opportunity to consider only one priv- 
ileged resolution on each WTO negotiation, 
agreements that may last five to seven years. 
Even if serious information arose regarding 
food safety, environmental regulation or health 
standards, Congress would get one and only 
one opportunity to exercise its Constitutional 
prerogative to review and ratify trade agree- 
ments. 

This bill fails to provide Trade Adjustment 
Assistance to all workers who lose their jobs. 
Instead, it makes arbitrary and extraordinarily 
unfair distinctions. Workers who lose their jobs 
because of foreign imports are deemed worthy 
of assistance. Workers who lose their jobs be- 
cause their employer shut down a factory and 
moved it to China are not. 

The bill holds out the theoretical possibility 
that workers who lose their jobs because of 
trade policies will get help in maintaining 
health insurance coverage for their families, 
then dashes any hope for meaningful assist- 
ance. Laid-off workers would have to pay 35 
percent of premium costs for coverage, an 
enormous financial burden. There are no mar- 
ket protections, so insurance companies could 
change whatever premium they want for what- 
ever coverage they decide to provide. 

The bill rejects Senate language endorsing 
the Doha Declaration on TRIPS and Public 
Health, meaning that the monopoly patent 
rights of pharmaceutical companies will be 
protected while the right of developing coun- 
tries to deal with the AIDS pandemic through 
compulsory licensing and generics will not. 

Finally, this bill eliminates Senate language 
to require that, in order to receive special 
trade benefits under the Generalized System 
of Preferences (GSP), countries end child 
labor and discrimination against women and 
other groups. 

Mr. Speaker, if we in this body care about 
the rights of women and workers; the needs of 
children and the sick; the environment and 
human rights; we must reject this conference 
report. We owe it to the people of our country 
and the people of the world. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
global commerce is a force for progress. How- 
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ever, current trade rules are too often used to 
undermine environmental protections and 
democratic rights in the name of “free trade.” 
Fast Track is the expansion of presidential au- 
thority in international trade. However, the fast 
track trade promotion authority conference re- 
port does not provide meaningful healthcare 
coverage for numerous workers who lose their 
jobs because of trade. Fast track legislation 
consistently overlooks the rights of workers in 
developing countries. 

The Chairman of the Committee on Ways 
and Means and the Chairman of the Senate 
Finance Committee have prepared a con- 
ference report that is big on fluff but short of 
substance. An example of this is that U.S. 
businesses will have broad new protections for 
operating in foreign markets. However, the 
conference report guts healthcare coverage 
for workers when businesses shift jobs over- 
seas. What this means is that if a Houston 
company employing 500 workers lose their 
jobs due to increased imports from Asia, these 
workers are eligible for healthcare coverage; 
however, if the same company shuts down 
their operations in Houston and relocates its 
operations to Asia, there’s no coverage under 
this bill. Is this fair? 

The conference report would allow foreign 
investors to have greater rights than are cur- 
rently afforded them under U.S. law. The lan- 
guage in the conference report could lead to 
vague, overly broad international standards 
undermining the Supreme Court’s decisions 
on the environment, antitrust, tort law, worker 
health and safety, and other issues. 

The conference report provides laid-off 
workers a tax credit for insurance coverage. 
However, this tax credit is poor. It forces work- 
ers to pay more for health insurance at the 
time they lose their job. On average, employ- 
ers pays 85% of health insurance premiums, 
however the conference report would only pro- 
vide a tax credit that would cover 65% of the 
premium. Is this fair? 

In addition, the conference report fails in 
major ways. It does not guarantee coverage 
for workers and omits essential market re- 
forms necessary to make sure that the limited 
health care options are available. Moreover, 
the conference report fails to provide a min- 
imum standard of benefits for workers. What 
this means is that the conference report does 
not include premium protection. A displaced 
worker who has diabetes or a heart condition 
can be charged by an insurer five to ten times 
the normal rate. Is this fair? 

This is a time when the public has clearly 
voiced that global trade matters move more 
into the eye of public scrutiny, and this con- 
ference report makes the fast track trade bill 
look like NAFTA on steroids. Since NAFTA’s 
passage in 1995, the trade deficit between the 
United States and Mexico has ballooned to 
$29 billion annually. An estimated 700,000 
American jobs have been lost to nations that 
don’t have to play by the same labor and envi- 
ronmental rules that American workers do. 

Furthermore, the GAO found that African 
Americans made up 15% of the workers dis- 
placed by the trade under the general Trade 
Authority Assistance (TAA) program in 1999, 
though African American workers account for 
less than 12% of the overall workforce. 

The conference report also marginalizes 
and diminishes Congress’ role on issues such 
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as antitrust, environmental regulation, food 
safety, accounting standards and tele- 
communications. The conference report adds 
a completely new restriction that was not in ei- 
ther the House or the Senate bill. 

This restriction allows only one privileged 
resolution per negotiation. This means that 
only one privileged resolution could be raised 
for WTO negotiations that may last 5-7 years. 
The conference report creates a historic shift 
in Congress’ Constitutional prerogative to reg- 
ulate not just foreign commerce, but more im- 
portantly domestic commerce (areas like anti- 
trust, food safety, accounting standards). 

The conference report language insulates 
customs officials from liability for racial 
profiling. The report notes that Customs offi- 
cers have a legal shield unavailable to any 
other law enforcement officer in the country. 
This would have the direct effect of weakening 
protections against racial profiling and other il- 
legal and unconstitutional searches by the 
Customs Service that have been highlighted in 
recent GAO studies. Specifically, the GAO 
found that passengers of particular races and 
genders were more likely than others to be 
subjected to intrusive strip and x-ray searches 
after frisks or patdowns, even though the re- 
sults of such searches found that they were 
less likely to be in possession of contraband. 

The most extreme examples of racial 
profiling by the Customs Service were directed 
against African-American women, who were 
nine times more likely than white women to be 
the victim of an intrusive search, even though 
they were only half as likely as white women 
to be found carrying contraband. In light of the 
conduct of the Customs Service, such a broad 
grant of immunity, absent legislative scrutiny 
and oversight, invites continuing civil liberty 
violations. 

| am very strongly opposed to the Fast 
Track provisions contained in the conference 
report for H.R. 3009. As we search for in- 
creased national security, we must be mindful 
of the fact that our civil liberties are a precious 
resource and ensure that freedom is not a 
casualty of vigilance. The conference report 
language tramples on the ability of individuals 
to address the overzealous activities of the 
Customs Service and undermines the expec- 
tation of privacy. 

Moreover, this legislation takes a step back- 
wards on workers’ rights and environmental 
protection. The conference report would es- 
sentially rule out the enforcement of workers’ 
rights and environmental protection in future 
fast-tracked trade agreements, reversing the 
bipartisan progress that was made on the 
U.S.-Jordan Free Trade Agreement. The work- 
ers’ rights negotiating objectives, taken as a 
whole, are weak and counter-productive. The 
report will make it impossible to negotiate any- 
thing like the U.S.-Jordan FTA on workers’ 
rights. 

Therefore, | urge my colleagues to strongly 
oppose passage of the conference report for 
H.R. 3009. 

Ms. HARMAN. Mr. Speaker, some days are 
harder than others. The last 24 hours was ex- 
cruciating. The votes on establishing a Depart- 
ment of Homeland Security were difficult, but 
its urgency is underscored by the continuing 
threat from terrorism. 
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Trade Promotion Authority (TPA) is another 
hard issue. | represent a trade-dependent dis- 
trict and am well aware that LAX and the Port 
of Los Angeles are huge trade multipliers. The 
Port of Los Angeles and neighboring Port of 
Long Beach moved $175 billion worth of cargo 
last year and accounted for 500,000 trade-re- 
lated jobs in the region. The Los Angeles Cus- 
toms District is the Nation’s second largest, 
based on value of two-way trade. In 2001, this 
totaled $212.5 billion, compared with $214.1 
billion of the first place New York. 

In the South Bay, trade clearly generates 
high skill, high wage jobs. But not everyone 
benefits, and so the conversation about trade 
should properly address those who are hurt. 
The challenge is to retrain affected workers 
not freeze them and their outdated skills in an 
uncompetitive workplace. The policy answer is 
to provide what has traditionally been called 
trade adjustment assistance (TAA)—training, 
wage assistance, and healthcare—to those 
who are hurt. 

| voted against TPA last December because 
the Administration refused to include TAA in 
the legislation. The conference report we vote 
on tonight does not make the same mistake. 
The TAA package is three times as big as any 
ever proposed, and includes most of the im- 
provements proposed by the Eshoo-Bentsen 
bill (H.R. 3670) which | cosponsored and 
strongly support. 

This TPA enables displaced workers to pur- 
chase group healthcare with an advanceable 
and refundable tax credit and expands cov- 
erage to include workers whose jobs as sup- 
pliers to other manufacturers are affected by 
trade. It provides wage insurance for older 
workers who lose their jobs to trade and fills 
part of the gap between their old and new 
earnings, and it doubles the funding for job 
training to $220 million per year. 

For the first time, this legislation requires 
labor and environmental issues be given the 
same consideration as other negotiating objec- 
tives. It provides the U.S. with remedies 
against countries that degrade their labor and 
environmental laws and requires increased 
consultations with Congress through a Con- 
gressional advisory board. 

Trade plus trade adjustment assistance is 
good for American workers. Trade plus greater 
respect for labor and environment is good for 
the world’s workers. 

This agreement is not perfect, but it is better 
than prior trade negotiating authority and in- 
cludes the most comprehensive TAA package 
ever. | will support it. 

Mr. CONYERS. Mr. Speaker, this legislation 
represents one of the finest examples of how 
the tragedy of September 11th is being used 
to abuse process and rationalize offenses 
against the Constitution. Sections 341 and 344 
of this bill needlessly expands the scope of 
Federal authority and threatens the protection 
of civil rights by granting broad search immu- 
nity to customs agents and allowing 
warrantless searches of outgoing international 
U.S. mail. Although | strongly believe that the 
Federal Government should aggressively in- 
vestigate and prevent future terrorist attacks, 
increased security should not come at the cost 
of our constitutional rights. 

Section 341 of the bill provides immunity to 
a Customs officer conducting a search of a 
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person or property provided he or she was 
acting in “good faith.” Presumably an officer 
could engage in blatantly discriminatory con- 
duct, but if he in “good faith” believed that he 
was justified in doing so, he could not be held 
liable. 

This provision would, in effect, expand im- 
munity so that a person would not be entitled 
to relief from an unconstitutional search unless 
the officer acted in “bad faith’—a nearly im- 
possible standard to meet. Even though this 
provision would dramatically change immunity 
law, it was attached to a Customs Authoriza- 
tion Bill and never considered by the Judiciary 
Committee. 

Current law already provides qualified im- 
munity to Customs agents. Qualified immunity 
is based on an assessment of what a reason- 
able officer should have done in any given sit- 
uation. Under current law if a law enforcement 
officer conducts an unconstitutional search 
based upon a reasonable but mistaken con- 
clusion that reasonable suspicion exists, the 
officer is entitled to immunity from suit. This 
standard provides Customs agents protection 
against unreasonable lawsuits but also pro- 
tects individuals from unconstitutional 
searches. 

When an official seeks qualified immunity, a 
court is obligated to make a ruling on that 
issue early in the proceedings so that, if im- 
munity is warranted, the costs of trial are 
avoided. The Customs Service has not offered 
a reasonable justification as to why the quali- 
fied immunity standard should be changed. 
Moreover, Customs has offered no examples 
of cases where the existing qualified immunity 
doctrine has failed to protect an agent acting 
within the scope of their authority. 

Section 341 would accord Customs officers 
a legal shield unavailable to any other law en- 
forcement officer in the country. This provision 
would have the direct effect of weakening pro- 
tections against racial profiling and other ille- 
gal and unconstitutional searches by the Cus- 
toms Service that have been highlighted in re- 
cent GAO studies. Out of all the possible Fed- 
eral law enforcement agencies, the Customs 
Service should not be provided with additional 
immunity. 

The racial profiling problems of the Customs 
Service are not imaginary and have been sub- 
ject to documentation and litigation. The GAO 
found that passengers of particular races and 
genders were more likely than others to be 
subjected to intrusive strip and x-ray searches 
after frisks or patdowns, even though the re- 
sults of such searches found that they were 
less likely to be in possession of contraband. 

The GAO concluded that the Customs Serv- 
ice’s pattern of selecting passengers for intru- 
sive searches (their profile) was inconsistent 
with rates of finding contraband and rec- 
ommended the implementation of policies that 
target passengers more consistently with their 
search-hit rate and other more accurate indi- 
cators of criminal conduct. 

The most extreme examples of racial 
profiling by the Customs Service were directed 
against African-American women, who were 
nine times more likely than white women to be 
the victim of an intrusive search (including 
strip search and body cavity searches), even 
though they were only half as likely as white 
women to be found carrying contraband. 
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Many major civil rights organizations op- 
posed this provision in the House bill includ- 
ing: the Leadership Conference on Civil 
Rights, the National Association for the Ad- 
vancement of Colored People, the National 
Council of La Raza, the Mexican American 
Legal Defense Fund, the Counsel on Amer- 
ican Islamic Relations and the American Arab 
Anti-Discrimination Committee. The civil rights 
community believes that passage of this provi- 
sion would be a major set-back in the fight to 
end racial profiling. 

This legislation compounds the erosion of 
civil rights protections by weakening the legal 
standard for the searching of U.S. mail. Under 
current law, the Customs Service is empow- 
ered to search, without a warrant, inbound 
mail handled by the United States Postal 
Service and packages and letters handled by 
private carriers such as Federal Express and 
the United Parcel Service. 

The Customs Service’s interest in confis- 
cating illegal weapons’ shipments, drugs or 
other contraband inbound or outbound is ade- 
quately protected by its ability to secure a 
search warrant when it has probable cause. 
Short of an emergency, postal officials can al- 
ways hold a package while they wait for a 
court to issue a warrant. There is simply no le- 
gitimate justification for this expansion of 
search authority, unless of course you exclude 
the need to circumvent the Constitution. 

Recently, the U.S. Postal Service wrote a 
letter to the Chairman of the Financial Serv- 
ices Committee on the issue of searching out- 
bound mail without a warrant: The Postal 
Service has taken the position that, “There is 
no evidence that eroding these long estab- 
lished privacy protections will bring any signifi- 
cant law enforcement improvements over what 
is achieved using existing, statutorily approved 
law enforcement techniques.” In short, experts 
from the Postal Service have determined that 
this provision is unnecessary. 

As we search for increased national secu- 
rity, we must be mindful of the fact that our 
civil liberties are a precious resource and en- 
sure that freedom is not a casualty of vigi- 
lance. Given that Congress has recently ex- 
panded the police powers of government offi- 
cials, now is not the time to cut back on the 
mechanisms in existing law that are designed 
to ensure police powers are not abused. 

Without arguable justification, these provi- 
sions trample the ability of individuals to ad- 
dress the overzealous activities of the Cus- 
toms Service and undermine the expectation 
of privacy in the U.S. mail. | urge you to join 
me in opposing this legislation. 

THE SUBJECTIVE-INTENT QUALIFIED IMMUNITY 
PROPOSAL FOR CUSTOMS OFFICIALS 
PROBLEMS WITH THE HOUSE PROPOSAL 

This issue involves the Constitution—not 
slip-and-fall cases, or security fraud cases. 
This proposal would affect cases involving 
alleged violations of individuals’ constitu- 
tional rights, and we should be very careful 
before we tamper with the rules. 

The doctrine of qualified immunity has 
been established and refined by the Supreme 
Court over four decades. Congress has never 
enacted a statute that would change the 
standard for officials’ qualified immunity in 
constitutional tort cases. This would be the 
first time. 

Current law protects against frivolous law- 
suits. The Supreme Court has instructed 
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lower courts to resolve qualified immunity 
issues at the earliest opportunity. Even if 
government officials fail to win qualified im- 
munity at the dismissal or summary judg- 
ment stage, they still have the option of ap- 
pealing those judgments to a higher court 
immediately. 

This proposal would hurt real people. It 
would increase the likelihood of meritorious 
claims being thrown out. Parties would end 
up fighting at length over whether an official 
did or did not subjectively believe his con- 
duct to be lawful—even if existing law clear- 
ly established that it wasn’t. Resolving such 
complicated disputes would expend valuable 
judicial resources and often lead to inac- 
curate results. And officials who violated 
clearly established constitutional rights 
might not be held accountable. 

Why treat customs officials better than 
the F.B.I. or local cops? Customs officials 
serve a very important role. However, there 
is simply no reason to treat them differently 
from other government officials—such as 
border patrol agents, state and local police 
officers who work near the border, or prison 
guards. All of these officials are entitled to 
the same, strong shield to liability. There is 
no need to change the rules for customs offi- 
cials. 


CURRENT LAW 


Under current law, every government offi- 
cial—federal, state, and local—is protected 
by the doctrine of qualified immunity. This 
is a very broad shield from liability. In the 
words of the Supreme Court, it protects ‘‘all 
but the plainly incompetent or those who 
knowingly violate the law.” Malley v. Briggs, 
475 U.S. 335, 341 (1986). Officials are shielded 
from liability ‘‘as long as their actions could 
reasonably have been thought consistent 
with the rights they are alleged to have vio- 
lated.” Anderson v. Creighton, 483 U.S. 635, 638 
(1987). 

When an official seeks qualified immunity, 
a court is obligated to make a ruling on that 
issue early in the proceedings so that, if im- 
munity is warranted, the costs of trial are 
avoided. Saucier v. Katz, 533 U.S. 194, 200 
(2001). The Supreme Court has repeatedly 
“stressed the importance of resolving immu- 
nity questions at the earliest possible stage 
in litigation.” Hunter v. Bryant, 502 U.S. 224, 
227 (1991). 

Before 1982, the test for qualified immunity 
had both an objective and a subjective com- 
ponent. First, an official had to prove that 
he did not violate ‘‘clearly established” law. 
Second, he had to show that he acted in 
“subjective good faith’’: i.e., that he believed 
that he was not violating the plaintiff’s con- 
stitutional rights and was not acting with a 
“malicious intention.” 

In 1982, the Supreme Court eliminated the 
subjective component. It emphasized that 
consideration of an official’s subjective mo- 
tivations often involved ‘‘broad-ranging dis- 
covery and the deposing of numerous per- 
sons, including an official’s professional col- 
leagues. Inquiries of this kind can be pecu- 
liarly disruptive of effective government.” 
Harlow v. Fitzgerald, 457 U.S. 800, 817 (1982). In 
other words, the subjective test made this 
issue less—not more—likely to be resolved in 
summary judgment proceedings. Id. at 816. 
See also Anderson, 483 U.S. at 641 (‘‘Ander- 
son’s subjective beliefs about the search are 
irrelevant.’’). 

How THE CUSTOMS SERVICE HAS FARED IN 

THREE RECENT CASES 

1. Saffell v. Crews, 183 F.3d 655 (7th Cir. 1999) 

Facts: Airline passenger was subjected to a 
strip search following her return from a trip 
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to Jamaica. Customs inspector conducted a 
pat-down search, then a partial strip search. 
No drugs found. 

Outcome: Inspector is entitled to qualify 
immunity: ‘‘Crews, an experienced Customs 
inspector, was neither incompetent, nor did 
the district court find that she intentionally 
violated the law.” 

2. Bradley v. United States, 164 F.Supp.2d 437 
(D.N.J. 2001) 

Facts: Passenger who was subjected to a 
strip search claimed racial discrimination 
and invasion of her privacy. 

Outcome: Even assuming that customs 
agents violated the passenger’s rights, they 
were entitled to qualified immunity: ‘‘Quali- 
fied immunity is afforded to federal employ- 
ees to protect them from reasonable mis- 
takes or poor judgment calls.” 

3. Brent v. Ashley, 247 F.3d 1294 (11th Cir. 
2001) 

Facts: Only African American passengers 
on plane from Italy were detained, isolated, 
strip searched, and then x-rayed. No contra- 
band was found. 

Outcome: Inspectors’ decision to conduct 
strip search and x-ray examination based 
merely on ‘‘general profile of arrival from a 
source country” and ‘‘nervousness’”’ violated 
the Fourth Amendment. Because these 
grounds had been ‘‘explicitly rejected” by 
both the Supreme Court and Eleventh Cir- 
cuit, the inspectors were not entitled to 
qualified immunity. However, the subordi- 
nates who assisted in the searches were enti- 
tled to qualified immunity. 

NAACP OVERWHELMING PASSES RESOLUTION 
OPPOSING FAST TRACK 


EMERGENCY RESOLUTION NO. 1 


Whereas, the fast track promotion author- 
ity bills now entering a conference between 
the House and the Senate, give the adminis- 
tration the authority to negotiate new trade 
agreements that cannot be amended or fully 
debated by Congress, but only voted up or 
down; and 

Whereas, previous grants of fast track au- 
thority have resulted in flawed trade deals 
including the North American Free Trade 
Agreement [NAFTA] and the World Trade 
Organization [WTO] and the current admin- 
istration seeks to expand and replicate these 
trade deals; and 

Whereas, the Economic Policy Institute es- 
timates that these trade agreements—which 
have resulted in ballooning new trade defi- 
cits—have cost more than three million 
American jobs and job opportunities since 
1994, with NAFTA alone accounting for the 
destruction of three quarters of a million of 
these jobs; and 

Whereas, the Department of Labor has cer- 
tified for trade adjustment assistance more 
than 400,000 workers who lost their jobs due 
to NAFTA, and the GAO found that African 
Americans made up 15% of workers displaced 
by the trade under the general TAA program 
in 1999, though accounting for less than 12% 
of the overall workforce; and 

Whereas, free trade contributes to the rise 
in income inequality and downward pressure 
on wages and employers use the threat of 
moving overseas to take advantage of new 
trade rules in order to thwart union orga- 
nizing drives and exact concessions at the 
bargaining table; and 

Whereas, trade deals that cost jobs, lower 
wages and increase employer threats hurt 
the African American community, where 
median wages are lower, overall unemploy- 
ment is significantly higher and the benefits 
of union membership are greater than among 
white workers; and 
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Whereas, workers in developing countries 
have also suffered under the free trade 
rules—Mexican workers saw their real wages 
drop and poverty increase under NAFTA, 
while the proliferation of export processing 
zones in Asia and Latin America has exposed 
young woman workers to health hazards and 
rights violations—and free trade agreements 
increase the power of multi-national compa- 
nies to pit workers against workers in a race 
to the bottom in wages and working condi- 
tions; and 

Whereas, agreements on trade and invest- 
ment in services such as the General Agree- 
ment on Trade in Services [GATS] encourage 
the privatization and deregulation of serv- 
ices, including public services like transpor- 
tation and utilities, thus threatening an im- 
portant source of good jobs for African 
American workers; and 

Whereas, investment rules such as Chapter 
Eleven of NAFTA give private foreign com- 
panies the right to demand taxpayer com- 
pensation for public interest regulations 
which diminish the value of their invest- 
ments, thus giving foreign investors more 
rights than domestic investors and small- 
business owners and threatening important 
environmental and public health regulations 
such as California’s ban on the toxic fuel ad- 
ditive MTBE; and 

Whereas, pharmaceutical companies have 
used the intellectual property rules in trade 
agreements to threaten developing countries 
with retaliation if they violate patent rules 
in order to provide affordable access to es- 
sential life-saving medicines, even medicines 
needed to treat people with HIV/AIDS; and 

Whereas, the last twenty years of in- 
creased trade and investment liberalization 
have coincided with slower global growth, an 
increase in global income inequity and high- 
er public debt burdens, especially in the 
poorest countries of Sub-Saharan Africa; and 

Whereas, most trade deals continue to be 
negotiated in secret and trade disputes are 
resolved in secret, thus denying the public 
an opportunity to participate in important 
public policy decisions which affect their 
families, communities and livelihoods; and 

Whereas, ongoing trade negotiations at the 
WTO and towards a Free Trade Area of the 
Americas [FTAA], which would expand 
NAFTA to the rest of the Hemisphere, have 
failed to make progress towards the creation 
of fairer trade rules which would protect 
public health and safety and public services, 
safeguard the environment, contain enforce- 
able commitments to the International 
Labor Organization’s core labor standards 
(freedom of association, the right to organize 
and bargain collectively and prohibitions on 
child labor, forced labor and discrimination) 
and stimulate broad-based economic develop- 
ment at home and abroad; 

Whereas, the current fast track bills also 
fail to make real progress on these funda- 
mental issues, thus guaranteeing that future 
trade deals will harm workers, degrade the 
environment and undermine progress to- 
wards sustainable, equitable and democratic 
development around the world. 

Therefore, be it resolved, that the NAACP 
oppose the fast track bills now being dis- 
cussed in Congress and urge members of Con- 
gress to vote against the fast track bill that 
comes out of the current conference; and 

Be it further resolved, that the NAACP 
urge the Bush Administration to consult 
closely with Congress and the public, espe- 
cially with communities of color, before ne- 
gotiating any new trade agreements and to 
release draft negotiating texts and open up 
dispute settlement panels; and 
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Be it further resolved, that the NAACP 
support the inclusion of enforceable protec- 
tions for the environment, workers’ rights, 
public services and public interest regula- 
tions in all new trade agreements; and 

Be it finally resolved, that the NAACP 
urge the Bush Administration to ensure that 
trade agreements do not include a commit- 
ment by the United States to privatize sig- 
nificant public services, including services 
related to national security, social security, 
public health and safety, transportation, 
utilities and education. 

LEADERSHIP CONFERENCE ON CIVIL 
RIGHTS, 
Washington, DC, July xx, 2002. 

DEAR SENATOR: On behalf of the Leadership 
Conference on Civil Rights, the nation’s larg- 
est and most diverse civil and human rights 
coalition, I write to express our strong oppo- 
sition to section 141 of the House version of 
the Customs Border Security Act of 2001 
(H.R. 3129), and to urge that this provision 
not be included in the final version of the 
bill that comes out of Conference. This pro- 
vision would unjustifiably weaken protec- 
tions against racial profiling and undermine 
President Bush’s call to end this pernicious 
practice. 

Section 141 would provide Customs officers 
with legal immunity from civil lawsuits 
stemming from searches of individuals enter- 
ing the country, based on the officer’s asser- 
tion that the search was conducted in ‘‘good 
faith.” We are unaware of any precedent for 
this sweeping protection. Customs officers 
would be afforded a legal shield unavailable 
to any other federal law enforcement officer. 

Under current law, the ‘‘qualified immu- 
nity” doctrine protects officers from liabil- 
ity for actions “that did not violate any 
clearly established constitutional or statu- 
tory rights.” The additional protection now 
sought by the Customs Service apparently 
would cover searches that do violate clearly 
established constitutional or statutory 
rights but which were undertaken in good 
faith. 

This additional protection is unjustified 
for several reasons. First, individuals victim- 
ized by official actions that violate ‘‘clearly 
established constitutional or statutory 
rights” deserve legal redress. Second, a good 
faith exception puts a premium on ignorance 
of the law; officers should not gain immunity 
because they did not understand what con- 
stitutes a ‘clearly established constitutional 
or statutory rights.” Finally, there is no rea- 
son for the Customs Service to have this ad- 
ditional protection that other law enforce- 
ment agents do not. If Congress is going to 
debate whether all agents should receive this 
unjustified protection, that debate should 
not occur on this bill. 

In considering whether the Customs Serv- 
ice deserves this unprecedented protection, 
Congress should recall that in a March 2000 
report, the General Accounting Office found 
that black female U.S. citizens were nine 
times more likely than white female U.S. 
citizens to be subjected to x-ray searches by 
the Customs Service. This disparity per- 
sisted despite the fact that black women 
were less than half as likely to be found car- 
rying contraband as white females. We un- 
derstand that the Customs Service has taken 
steps to address this problem, but this is no 
time to reverse the agency’s progress. 

Instead of weakening protections against 
racial profiling on an ad hoc, agency-by- 
agency basis, Congress should enact legisla- 
tion to ban racial profiling. A bipartisan bill 
to implement that goal, the End Racial 
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Profiling Act of 2001 (H.R. 2074), has been en- 
dorsed by the Leadership Conference and 
currently has 93 cosponsors. 

Thank you for your consideration of our 
views. Please feel free to contact Julie 
Fernandes of the Leadership Conference staff 
at (202) 263-2856 regarding this issue. 

Sincerely, 
WADE HENDERSON, 
Executive Director. 
AMERICAN CIVIL LIBERTIES, UNION, 
Washington, DC, July 18, 2002. 

DEAR SENATOR: The ACLU urges Members 
of the Conference Committee to reject sev- 
eral troubling provisions included in the 
House and Senate versions of H.R. 3009, the 
Andrean Trade Preference Act. Sections 341 
and 344 of the House bill and Section 1143 of 
the Senate bill should be removed in Con- 
ference. These provisions would weaken pro- 
tections against racial profiling and other il- 
legal searches and undermine the right to 
privacy in personal correspondence. 

UNWARRANTED IMMUNITY FOR CUSTOMS 
OFFICIALS 


Section 341 of the House bill provides im- 
munity to a Customs officer conducting a 
search of a person or property provided he or 
she was acting in ‘good faith.” The Senate 
Bill does not contain a similar provision. 
Even though this provision would dramati- 
cally change immunity law, the provision 
was attached to a Customs Authorization 
Bill (H.R. 3129) and never considered by the 
judiciary committee. Many major civil 
rights organizations opposed this provision 
in the House bill including: the Leadership 
Conference on Civil Rights, the National As- 
sociation for the Advancement of Colored 
People, the National Council of La Raza, the 
Mexican American Legal Defense Fund, the 
Counsel on American Islamic Relations and 
the American Arab Anti-Discrimination 
Committee. The civil rights community be- 
lieves that passage of this provision would be 
a major set-back in the fight to end racial 
profiling. 

Current law already provides qualified im- 
munity to customs agents. Qualified immu- 
nity is based on an assessment of what a rea- 
sonable officer should have done in any given 
situation. Under current law if a law enforce- 
ment officer conducts an unconstitutional 
search based upon a reasonable but mistaken 
conclusion that reasonable suspicion exists, 
the officer is entitled to immunity from suit. 
See United States versus Lanier, 520 U.S. 259 
(1997). This standard provides customs agents 
protection against unreasonable law suits 
but also protects individuals from unconsti- 
tutional searches. The customs service has 
not offered a reasonable justification as to 
why the qualified immunity standard should 
be changed. 

Section 341 would provide a customs officer 
with “good faith’ immunity. The term 
“good faith” is not defined in the bill. Pre- 
sumably an officer could engage in blatantly 
discriminatory conduct, but if he in “good 
faith’’ believed that he was justified in doing 
so, he could not be held liable. This bill 
would expand immunity so that a person 
would not be entitled to relief from an un- 
constitutional search unless the officer acted 
in “bad faith’’—a nearly impossible standard 
to meet. No law enforcement official is enti- 
tled to this broad grant of immunity. Given 
that Congress has recently expanded the po- 
lice powers of government officials, it should 
not at the same time cut back on the mecha- 
nisms in existing law that are designed to 
ensure police powers are not abused. 

Out of all the federal law enforcement 
agencies, the Customs Service should not be 


15133 


provided with additional immunity. The Cus- 
toms Service has a documented record on ra- 
cial profiling. A March 2000 General Account- 
ing Office report found that while African 
American men and women were nearly 9 
times more likely to be searched as white 
American men and women, they were no 
more likely to be found carrying contraband. 
After the GAO Report was released, then 
Commissioner Raymond Kelly implemented 
a series of changes to customs search policy 
designed to address the problem. In June of 
2001, the total number of customs searches 
had decreased, but people of color, especially 
African-Americans, constituted the majority 
of the targets of the searches. 

Furthermore, customs agents have the au- 
thority to conduct extraordinarily intrusive 
searches. Based only on a finding of reason- 
able suspicion, a customs agent can subject a 
traveler to a full body cavity search and an 
x-ray search. In the recent case Brent versus 
Odesta Ashly, et al. 247 F.3d 1294 (11th Cir. 
Ct. App. 2001), customs agents in Florida sub- 
jected an African-American woman to a 
painful strip search and then an x-ray search 
even though there was virtually no evidence 
of drugs or other contraband. 

Recommendation: We strongly urge the Con- 
ference Committee to exclude Section 341 of 
the House Bill from the final Trade bill. 

PRIVACY OF OUTGOING INTERNATIONAL MAIL 

Section 344 of the House bill, ‘‘Border 
search authority for certain contraband in 
outgoing mail,” would allow the U.S. Cus- 
toms Service to open outbound international 
mail without a warrant if they have reason- 
able cause to suspect the mail contains cer- 
tain contraband. Under current law, the Cus- 
toms Service is empowered to search, with- 
out a warrant, inbound mail handled by the 
United States Postal Service and packages 
and letters handled by private carriers such 
as Federal Express and the United Parcel 
Service. 

Section 344 would allow Customs officials 
to open sealed, outbound international mail 
without a warrant, without probable cause, 
and without any judicial review at all. Peo- 
ple in the United States have an expectation 
of privacy in the mail they send to friends, 
family, or business associates abroad. The 
Customs Service’s interest in confiscating il- 
legal weapons’ shipments, drugs or other 
contraband is adequately protected by its 
ability to secure a search warrant when it 
has probable cause. Short of an emergency, 
postal officials can always hold a package 
while they wait for a court to issue a war- 
rant. 

Last fall, the U.S. Postal Service wrote a 
letter to the Chairman of the Financial Serv- 
ices Committee on the issue of searching 
outbound mail without a warrant: ‘‘There is 
no evidence that eroding these long estab- 
lished privacy protections will bring any sig- 
nificant law enforcement improvements over 
what is achieved using existing, statutorily 
approved law enforcement techniques.” (Let- 
ter to Chairman Oxley from the USPS, dated 
October 10, 2001.) 

Section 1143 of the Senate bill is similar to 
Section 344. However, Customs officials 
would only have authority to search out- 
bound international mail over 16 ounces 
without a warrant. Section 1143 improves on 
the House provision because it protects the 
privacy of letter-weight mail. But, the Sen- 
ate provision also fails to provide any checks 
and balances on Customs officials’ unilateral 
authority to open personal mail over 16 
ounces. Customs officials’ power to open per- 
sonal correspondence without a warrant 
would be open to abuse because there would 
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be no way to track warrantless searches and 
no independent third party review of their 
decisions. At a minimum, Section 1143 
should establish oversight mechanisms to 
ensure Customs officials do not abuse their 
authority. 


Recommendation: We strongly urge the 
Conference Committee to exclude Section 344 
of the House bill and Section 1143 of the Sen- 
ate bill from the final Trade legislation. 


We urge you to reject sections 341 and 344 
of the House bill and Section 1143 in the Sen- 
ate bill because they would weaken protec- 
tions against racial profiling and other ille- 
gal searches and undermine the right to pri- 
vacy in personal correspondence. For more 
information contact Rachel King at 675-2314 
or Katie Corrigan at 675-2322. 

Sincerely, 
LAURA MURPHY, 
Director, Washington 
National Office. 
RACHEL KING, 
Legislative Counsel. 
KATIE CORRIGAN, 
Legislative Counsel. 
COUNCIL ON 
AMERICAN-ISLAMIC RELATIONS, 
Washington, DC, July 24, 2002. 
Re: H.R. 3129—Do not include customs immu- 
nity into the trade bill 


DEAR REPRESENTATIVE: We are writing to 
urge you to NOT include section 141 of H.R. 
3129, ‘‘The Customs Border Security Act of 
2001” in the current trade bill. Section 141 of 
H.R. 3129 would weaken protections against 
racial profiling and other illegal searches. 


We are writing to you on behalf of the 
Council on American-Islamic Relations, as 
organization that works to protect the rights 
of American Muslims. Since Sept. 11 many 
American Muslims have been subjected to 
acts of racial discrimination and harass- 
ment. We are concerned that this bill will 
lead to more discrimination because it will 
immunize customs officers who engage in 
that type of behavior. 


Customs agents currently enjoy protec- 
tions from unwarranted claims of abuse 
through qualified immunity from prosecu- 
tion based on objective criteria. Section 141 
of H.R. 3129 would grant ‘good faith’ immu- 
nity, without defining what ‘good faith’ 
means. An officer could engage in blatantly 
discriminatory or unconstitutional conduct, 
but if he in “good faith” believes that the 
was justified in doing so, he could not be 
held liable. Such broad and open immunity 
would make it nearly impossible for a person 
who has suffered an unconstitutional search 
and/or seizure to seek redress. No law en- 
forcement agency currently has such a broad 
grant of immunity. 


Customs agents routinely conduct highly 
intrusive searches, and have a poor record on 
racial profiling. For example, a March 2000 
General Accounting Office report found that 
while African American ere nearly 9 times as 
likely to be searched as white Americans, 
they were no more likely to be found car- 
rying contraband. This combination of power 
and immunity will undoubtedly lead to civil 
rights abuses. 


We urge you to NOT include text from H.R. 
3129 in the current trade bill. 
Sincerely, 
JASON C. ERB, 
Director, Governmental Relations. 
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HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, July 25, 2002. 
Hon. Max BAUCUS, 
Chairman, Senate Committee on Finance, Hart 
Senate Office Building, Washington, DC. 

DEAR SENATOR BAUCUS: I urge you and the 
other Senate Conferees to reject Sections 341 
and 344 of the House bill and Section 1143 of 
H.R. 3009, the Andean Trade Preference Act. 
These troubling provisions would weaken 
protections against racial profiling and other 
illegal searches and undermine the right to 
privacy in personal correspondence. Demo- 
cratic members of both the Judiciary and 
Ways and Means Committees have consist- 
ently opposed these provisions when raised 
in Customs authorization legislation and the 
demerits of these proposals should not es- 
cape full scrutiny before passage. 

Section 341 of the House bill provides im- 
munity to a Customs officer conducting a 
search of a person or property provided he or 
she was acting in ‘‘good faith.” The Senate 
Bill does not contain a similar provision. 
Even though this provision would dramati- 
cally change immunity law, the provision 
was attached to a Customs Authorization 
bill (H.R. 3129) and never considered by the 
judiciary committee. 

Through a series of meetings, we sought 
some justification for this proposed change 
in liability law. The Customs Service, how- 
ever, failed to demonstrate that existing 
qualified immunity doctrine provided inad- 
equate protection for Customs agents acting 
within the scope of their official authority. 
In fact, the existing doctrine of qualified im- 
munity more than adequately shields public 
officials performing discretionary functions 
from civil damages if their conduct does not 
violate clearly established statutory or con- 
stitutional rights of which a reasonable per- 
son should have known. I know of no case 
where a Customs agent, acting within the 
scope of his authority, has ever been issued 
a judgment and most cases are dismissed 
prior to trial. The Supreme Court has also 
repeatedly held that the reasonableness of an 
officer’s behavior, not the subjective ‘‘good 
faith’’ standard used in this legislation is the 
proper test for liability. 

Section 11 would accord Customs officers a 
legal shield unavailable to any other law en- 
forcement officer in the country. This provi- 
sion would have the direct effect of weak- 
ening protections against racial profiling 
and other illegal and unconstitutional 
searches by the Customs Service that have 
been highlighted in recent GAO studies. Spe- 
cifically, the GAO found that passengers of 
particular races and genders were more like- 
ly than others to be subjected to intrusive 
strip and x-ray searches after frisks or 
patdowns, even though the results of such 
searches found that they were less likely to 
be in possession of contraband. The most ex- 
treme examples of racial profiling by the 
Customs Service were directed against Afri- 
can-American women, who were nine times 
more likely than white women to be the vic- 
tim of an intrusive search, even though they 
were only half as likely as white women to 
be found carrying contraband. In light of the 
conduct of the Customs Service, such a broad 
grant of immunity, absent legislative scru- 
tiny and oversight, invites continuing civil 
liberty violations. 

Similarly, the Customs Service failed to 
demonstrate evidence of a need to change 
the legal standard for searching U.S. mail. 
Under current law, the Customs Service is 
empowered to search, without a warrant, in- 
bound mail handled by the United States 
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Postal Service and packages and letters han- 
dled by private carriers such as Federal Ex- 
press and the United Parcel Service. The 
Customs Service’s interest in confiscating il- 
legal weapons’ shipments, drugs or other 
contraband inbound or outbound is ade- 
quately protected by its ability to secure a 
search warrant when it has probable cause. 
Short of an emergency, postal officials can 
always hold a package while they wait for a 
court to issue a warrant. 

Recently, the U.S. Postal Service wrote a 
letter to the Chairman of the Financial Serv- 
ices Committee on the issue of searching 
outbound mail without a warrant: ‘‘There is 
no evidence that eroding these long estab- 
lished privacy protections will bring any sig- 
nificant law enforcement improvements over 
what is achieved using existing, statutorily 
approved law enforcement techniques.” (Let- 
ter to Chairman Oxley from the USPS, dated 
October 10, 2001.) 

Times of crisis are the true test of a de- 
mocracy. As we search for increased national 
security, we must be mindful of the fact that 
our civil liberties are a precious resource and 
ensure that freedom is not a casualty of vigi- 
lance. Without arguable justification, Sec- 
tions 341, 344 and 1143 trammel the ability of 
individuals to address the overzealous activi- 
ties of the Customs Service and undermine 
the expectation of privacy in the U.S. mail. 
I, therefore, urge you to strike these provi- 
sions from the trade bill. 

Very truly yours, 
JOHN CONYERS, JR., 
Ranking Member, Committee on the Judiciary. 

Mrs. TAUSCHER. Mr. Speaker, | rise to 
support the Trade Promotion Authority con- 
ference report. | am for free and open trade, 
and | want this President and all presidents to 
have Fast Track authority. Today, | think we 
need to remove some misconceptions about 
Trade Promotion authority. This is not a trade 
agreement. Rather, it would give our govern- 
ment the authority to negotiate trade agree- 
ments. 

Congress would still get to vote up or down 
on every trade agreement that’s made, and | 
would stand by my commitments to American 
workers and to protecting our labor standards 
and environmental laws during each and every 
one of those votes. 

| believe trade is critical to America’s eco- 
nomic growth and prosperity. The great 
strength of the American economy is really in 
the spirit of its people. Its American innova- 
tion, entrepreneurship, and competitiveness 
that drives our industry, agriculture, and local 
businesses. The good news is every American 
stands to benefit from free trade. 

Mr. Speaker, | am happy to see the con- 
ference report contains a solid trade com- 
promise with robust trade adjustment assist- 
ance for displaced American workers. In fact, 
this is the most progressive trade authority 
ever considered by Congress. It expands the 
current worker assistance program threefold, 
and for the first time provides health care as- 
sistance for the unemployed. 

As we move forward in a global economy, 
this legislation provides the right balance be- 
tween reaping the rewards of free trade and 
protecting displaced American workers. Free 
trade is in the long-term interest of the United 
States and our economy, and in the creation 
of jobs that benefit American workers. | look 
forward to voting for this comprehensive trade 
legislation. 
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Mr. FALEOMAVAEGA. Mr. Speaker, | rise 
in opposition to H.R. 3009—the Fast Track 
Conference Report. | also rise in opposition to 
the amendment to authorize the President to 
grant duty-free treatment for Andean exports 
of “tuna packed in flexible (e.g., foil), airtight 
containers weighing with their contents not 
more than 6.8 kg each.” 

For months, | have provided the House and 
Senate with documentation that clearly shows 
that the Andean countries have the production 
capacity to destroy U.S. tuna operations in 
American Samoa, Puerto Rico, and California. 
| have also clearly demonstrated that the 
economy of American Samoa is more than 80 
percent dependent, either directly or indirectly, 
on the U.S. tuna fishing and processing indus- 
tries, and any give away to the Andean coun- 
tries will adversely impact cannery operations 
in American Samoa. 

Simply put, duty-free treatment for pouch 
products poses the same threat as duty-free 
treatment for canned products. Although the 
pouch tuna business is currently estimated to 
be about 6 percent of the total tuna business, 
conservative estimates suggest that the pouch 
business will grow three, five, and ten years at 
75, 50, and 25 percent respectively. This 
equates to 8 percent share by 2005, 12.2 per- 
cent by 2007, and about 15.4 percent of total 
U.S. tuna trade by 2012. 

Reuters wire service recently reported that 
StarKist intends to move away from the stand- 
ard 6-ounce cans and boost distribution of 
tuna in a pouch. In other words, pouch prod- 
uct will displace canned product and canneries 
in American Samoa and Puerto Rico will be 
unable to compete with low labor costs in the 
Andean region. This will force a shut down of 
cannery operations in American Samoa and 
Puerto Rico. This will also lead to the demise 
of the U.S. tuna fishing fleet which will be 
forced to transship its product to the Andean 
countries at a cost disadvantage that will be 
impossible to overcome. In short, canned tuna 
will become a foreign controlled commodity in- 
stead of the branded product American con- 
sumers have trusted with confidence for over 
95 years. 

Given these eventualities, | cannot support 
a position that includes unlimited duty-free 
treatment for pouch products. | stand firm on 
capacity limitations which equate to no more 
than 18.1 million kilograms of tuna in airtight 
containers. | also stand firm on rules of origin. 
The U.S. tuna boat owners, Chicken of the 
Sea, and Bumble Bee also support my posi- 
tion and | am grateful for their support. 

| also wish to note that | am disappointed 
that the House receded with an amendment to 
grant duty-free treatment for tuna packed in 
6.8 kg pouches. Mr. Speaker, there is no such 
thing as a 6.8 kg pouch and it is almost inex- 
cusable that the House would be misinformed 
on such a critical issue. To set the record 
straight, there are only two pouch sizes. There 
is a 7 oz. retail pouch and a 43 oz., or 1.22 
kg, institutional food service pouch. 

The food service pouch is packed in Amer- 
ican Samoa by Chicken of the Sea. The 7 oz. 
pouch is controlled by StarKist. StarKist has 
said it will never pack its 7 oz. pouch in Amer- 
ican Samoa. Why? Because StarKist is a 
company that is always in search of low-cost 
labor. Labor rates in the Andean region are 69 
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cents an hour and less. In American Samoa, 
tuna cannery workers are paid $3.60 per hour. 
Given these wage differences, it is uncon- 
scionable for the U.S. Congress to give 
StarKist one more edge in the marketplace 
and one more reason to leave American 
Samoa. 

This legislation is flawed. It is based on the 
idea that drugs lords will be enticed to pack 
tuna for 69 cents an hour. It is baseless think- 
ing and | cannot and will not support the inclu- 
sion of tuna in the ATPA. The Philippines, 
Thailand and Indonesia have also expressed 
their concerns and provided Congress with 
statements regarding the economic impact the 
ATPA would have on their region. The Gov- 
ernment of the Philippines has blatantly stated 
that the inclusion of tuna would impede its ef- 
forts to eradicate poverty and combat ter- 
rorism. 

Chicken of the Sea, Bumble Bee, the U.S. 
tuna boat owners, Puerto Rico, and American 
Samoa offered up a fair and reasonable com- 
promise to resolve the controversy sur- 
rounding the inclusion of tuna in the ATPA. 
Our compromise was the Breaux amendment 
which passed the Senate Finance Committee. 
The Breaux amendment limits the amount of 
tuna that can enter the U.S. duty-free and also 
requires a source of origin provision that 
would require tuna to be caught by U.S. or 
Andean flag ships. 

Capacity limitations are key to ensuring the 
continued viability of the U.S. tuna and fishing 
operations in American Samoa, Puerto Rico 
and California. Rules of origin are necessary 
to protect our U.S. tuna fishing fleet which is 
based in the Western Pacific Tropic. There are 
no fishing licenses left in the Eastern Pacific 
Tropic and the U.S. tuna boat owners are al- 
most entirely dependent on cannery produc- 
tion in American Samoa. Any fluctuation in 
production affects the livelinood of the U.S. 
tuna boat owners. 

There are about 30 U.S. flag purse seiners 
operating in the Western Pacific Tropic. This 
fleet supplies about 200,000 tons of tuna per 
year to the canneries in American Samoa. The 
loss of American Samoa as a base would 
mean the end of the U.S. tuna fishing fleet. 
The Breaux amendment, however, limits the 
loss to 50.4 million pounds, or 2.1 million 
cases. The Breaux amendment also offsets 
this loss by providing opportunity for the U.S. 
tuna boats owners to sell their fish to the An- 
dean canneries. Our compromise also encour- 
ages Andean countries to develop their own 
fishing fleets as a means to maximize eco- 
nomic benefits. 

Mr. Speaker, the Spanish fishing fleet, 
which is subsidized by the government of 
Spain, is alive and well and fishing for 
lightmeat tuna in the Eastern Pacific Tropic. 
Japan and Taiwan are well at work trans- 
shipping albacore tuna to Andean canneries. It 
is a well-documented fact that StarKist is pur- 
chasing albacore from Japan and Taiwan and 
transshipping it directly to Ecuador for pack- 
ing. 

| am concerned about these developments 
because | do not believe the ATPA should 
provide backdoor benefits for non-Andean 
countries. Neither Spain nor Japan nor Taiwan 
should be allowed to send their fish into the 
U.S. market duty-free. In my opinion, this 
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would violate the intent of the ATPA and 
would unfairly disadvantage the ASEAN coun- 
tries. In fairness to the U.S. tuna boat owners, 
in fairness of the ASEAN countries, in fairness 
to American Samoa, Ecuador, Colombia, Bo- 
livia and Peru, | believe source of origin must 
be included in the ATPA. Limits must also be 
placed on the amount of tuna that can enter 
the U.S. duty-free. 

| stand firm on capacity limits and rules of 
origin. In short, it is the people of American 
Samoa who will suffer economic loss as a re- 
sult of the inclusion of any amount of tuna in 
the ATPA. To offset this loss, | believe Con- 
gress should make a sincere commitment to 
provide for an IRS Section 936 substitute 
which specifically addresses the needs of 
American Samoa. | also believe Congress 
should be prepared to assist American Samoa 
if it suffers massive unemployment and insur- 
mountable financial problems. 

Ms. DELAURO. Mr. Speaker, | rise in strong 
opposition to this legislation. We are not di- 
vided here today on the benefits of free trade. 
We are divided on how to best achieve it—to 
compete on a level playing field in the global 
economy. Fast Track turns it back on hard 
working families. It will not stem the tide of lost 
jobs and lower labor standards seen since the 
passage of NAFTA. 

Fast Track is not the answer. It makes pro- 
tection of environmental and labor rights non- 
mandatory. It guts provisions that ensure that 
countries do not use child labor to gain advan- 
tage over the United States. We should be 
working to increase the safety of workers, not 
expose them to new dangers and new insecu- 
rities. 

This agreement eliminates common sense 
trade assistance reform that would have cov- 
ered worker dislocation caused by factories 
moving offshore. So, if you lose your job due 
to increased imports you are eligible for cov- 
erage. But if you lose your job because your 
factory shut down and moved offshore to Asia, 
you are not. Mr. Speaker, that isn’t right. 

Increasingly, American families are strug- 
gling everyday to make ends meet. Congress 
has the opportunity and the responsibility to 
ensure that American values define the inter- 
national market and that our citizens build 
solid futures. Show that Congress cares about 
and understands America’s hopes and fears 
for the future and vote “no” on Fast Track. 

Mr. MORAN of Virginia. Mr. Speaker, | rise 
in strong support of Trade Promotion Author- 
ity. 

This legislation reflects a solid product that 
extends to President Bush the trade negoti- 
ating authority that Congress has extended to 
the past five presidents. It also enables the 
president and the Trade Representative to 
begin negotiations on a new WTO trade round 
that can lead to further trade liberalization on 
American products and services overseas. 

World trade lifts people out of poverty and 
stimulates economic development in devel- 
oping countries, which results in more stable 
and law-abiding government. 

There’s no denying that our economy is 
changing and with that change comes new in- 
dustries and economic opportunities. The hall- 
mark of the United States’ economic vitality is 
the ability of our country to innovate and de- 
velop new products and services. 
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TPA will help enable our trade negotiators 
to open new doors to international trade that 
are essential if we as a country want to re- 
main a leader in world trade. 

If we do not approve TPA today, we are for- 
feiting a critical mechanism to influence nego- 
tiations on new trade agreements. 

| believe that approval of trade promotion 
authority legislation is essential to the health 
of our economy. It benefits American con- 
sumer and workers alike. 

By providing trade promotion authority to the 
President, the Congress is signaling its sup- 
port for the Administration to negotiate trade 
agreements that benefit Americans and that 
require Congressional consultation. 

More importantly, we are sending an impor- 
tant message about U.S. leadership in the 
global economy. Without TPA, our trade rep- 
resentative cannot demonstrate Congressional 
support for a new round of WTO negotiations. 

This bill also provides some much needed 
assistance for workers who have been dis- 
placed by Trade. Under this bill, for the first 
time displaced workers will be eligible for a 65 
percent advanceable, refundable tax credit 
that can be used to pay for COBRA. 

This bill recognizes how difficult it can be for 
older workers to change careers and provides 
wage insurance to bridge the gap between old 
and new earnings (up to $10,000 over 2 
years). 

But that’s not all—there’s a TAA program for 
farmers and ranchers, and an expanded train- 
ing budget (retraining for displaced workers), 
and extends the availability of benefits for up 
to 2 and a half years. 

As | have always said, | may be pro Trade, 
but | am also pro helping displaced workers, 
and this bill delivers on that promise. 

We must act with one voice in supporting 
this legislation and the responsibility of Con- 
gressional oversight in trade. 

We now live in a global economy that has 
been brought together through advances in 
technology, transportation and communica- 
tions. International trade is not only a reality, 
but it is a necessity if we plan to thrive in the 
21st century. 

In this climate marked by a global economic 
downturn and a war on terrorism that crosses 
international borders, this legislation is an op- 
portunity to signal U.S. leadership in the world. 

Trade opens economic opportunities that 
minimizes the conditions that give rise to ex- 
tremist groups, dictatorships and violations of 
human rights. 

America’s role in the world is defined largely 
by trade and economic ties with other coun- 
tries. Our security is dependent upon pros- 
perity. 

We could spend countless hours modifying 
this bill, but the question comes down to 
whether this Congress supports a vision 
whereby America continues to be a global 
leader. 

If we reject this balanced proposal, we send 
entirely the wrong signal to other countries 
that America does not support an ongoing pol- 
icy of trade expansion that has been the hall- 
mark of our country’s prosperity and a model 
for people and democracies the world over. 

| urge my colleagues to vote for this pro- 
posal and stand on the side of economic op- 
portunity and openness. It is the right time and 
right thing to do. 
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Mr. BLUMENAUER. Mr. Speaker, | support 
free trade. The removal of trade barriers by 
both the United States and our trading part- 
ners will ultimately strengthen the economies 
of all nations. 

| have long believed that the best process 
for achieving the elimination of trade barriers 
is for us to grant the President a properly- 
structured authority to submit trade agree- 
ments, negotiated pursuant to that structure, 
for an up-or-down vote by the Congress. With 
the proper provisions for environmental and 
labor protections, trade agreements can facili- 
tate both our economic and our environmental 
goals. 

Sadly, the leadership of this House has re- 
fused to give us such legislation or even an 
open process to consider the bill before us. 
Once again the Republican majority has re- 
sorted to a “martial law” rule, preventing 
members from having even one day to look at 
the bill on which we’re voting. This is the latest 
in a series of affronts to bipartisanship, 
collegiality and the legislative process. Until 
early this evening it was not even possible for 
Members to obtain a copy of the conference 
report on which we are voting. 

Relying as we must on third-party descrip- 
tions of the conference committee’s agree- 
ment, | conclude that my concerns about 
labor, the environment and meaningful trade 
adjustment assistance have not been met in 
this report, just as they were not in the trade 
promotion bill that was rammed through this 
House by a single-vote margin in December. 
The conferees have not dealt with the flaws in 
the mechanisms established for investment 
protection under the North American Free 
Trade Agreement—mechanisms the New York 
Times yesterday called “secret trade courts” 
in its editorial urging the conferees to correct 
this. The conference language does not en- 
sure the continued enforceability of environ- 
mental agreements the United States has en- 
tered into with other nations. The conference 
bill fails to extend the core labor standards of 
the International Labor Organization to trade 
agreements entered into with our neighbors in 
the Americas. The bill shortchanges dislocated 
American workers with inadequate trade ad- 
justment assistance. 

As | have argued before, in this body and to 
the Administration, we could have achieved 
broad, bipartisan support for trade promotion 
authority if the Republican leadership had 
dealt fairly and openly with these issues as 
part of their legislation. Instead, the leadership 
has continued a pattern of unduly partisan, 
non-participatory legislating on trade. For me, 
this is perhaps the most disappointing feature 
of the bill before us. 

Finally, it is most ironic that this partisan ap- 
proach to TPA has forced the Administration 
to make a hash of this nation’s trade priorities. 
In the name of advancing free trade, the Ad- 
ministration has made egregious projectionist 
concessions on steel, textiles and agricultural 
products in order to secure votes for passage. 
| can only hope this atmosphere changes and 
we return to building a majority for an honest, 
bipartisan trade policy for our nation’s future. 

Ms. KILPATRICK. Mr. Speaker, | rise in op- 
position to the conference report to H.R. 3009, 
the Fast Track Trade legislation that comes 
before us today. | do support trade agree- 
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ments that will benefit all parties involved; 
however, the conference report that we con- 
sider today does not do this. It is a far depar- 
ture of where | think we should be going in the 
direction of fair and equitable trade agree- 
ments. Everything that was positive was elimi- 
nated in conference and the result is a piece 
of legislation that will take us down a precar- 
ious, dangerous path for our nation. 

Specifically, my concerns lie with the work- 
ers that will be negatively affected by this 
open and free granting of negotiating authority 
for the President. While we look at Fast Track 
as a way to create new opportunities and jobs 
for many Americans and other workers over- 
seas, it is completely irresponsible and heart- 
less for Congress not to provide safeguards 
for those U.S. workers that will be negatively 
impacted. This is unacceptable and shows 
where our priorities really are. Saying “yes” to 
the conference report to the Fast Track legis- 
lation before us today is an anti-worker vote 
with too many implications that we cannot af- 
ford. 

Workers are the backbone of any company, 
but Fast Track would erode the rightful safe- 
guards they are owed. Trade Adjustment As- 
sistance (TAA) and health care protections are 
significantly weakened in the conference re- 
port. The tax credits included would not assist 
displaced workers, by forcing them to pay 
more for their health insurance. Moreover, 
there is no guarantee that workers who had 
health coverage for a only a couple of months, 
or had no health coverage at all, prior to los- 
ing their jobs would even be afforded assist- 
ance. And for those workers that belonged to 
companies who shifted their factories over- 
seas, this bill basically says to them, “tough 
luck for you.” What kind of assistance are we 
providing them? This is not assistance, it’s 
corporate maximization, and it’s the workers 
that pay the price. 

Proponents of the trade agreement state 
that the conference report does indeed contain 
strong labor protections for U.S. workers; and 
that the provisions in the report are modeled 
after the Jordan Free Trade Agreement. That’s 
simply not correct. The conference report falls 
short of the standards set in the Jordan FTA 
by excluding key commitments that deal with 
the incorporation of core labor standards in 
domestic law and the commitment to work to- 
wards the implementation and improvement of 
these laws. To state that the conference report 
affords strong labor protections is disingen- 
uous. 

In addition to the unacceptable worker pro- 
tections in the conference report, there are a 
long string of other dangerous provisions that 
would take us backwards in our dealings. 
First, the environment plays second fiddle, if 
not worse, to promoting trade. Instead of 
being a leader in this area and protecting and 
advancing our standards, the U.S. would pro- 
mote poor environmental policy in the name of 
signing a “good agreement.” 

Congressional oversight in ensuring that 
trade agreements are sound policy is also 
completely diluted. The conference agreement 
adds two new restrictions on Congress’ ability 
to withdraw fast track and denies Congress 
our right to ensure that the trade laws of our 
nation are not forsaken in trade agreements. 
On the other hand, foreign investors would be 
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afforded even more rights than they have 
under current law. While Congress’ rights are 
restricted, the rights of foreign investors are in- 
creased. This is a sell-out of the worst kind. 

This conference report gives the President 
and his Administration a blank check to sign 
away worker protections, environmental pro- 
tections, Congressional oversight, and so 
much more. It’s a check that we shouldn’t let 
pass—it’s a check that we should stamp with 
a big “void.” For these reasons, | oppose pas- 
sage of the conference report to H.R. 3009. 
We can and should do much better. 

Mr. UDALL of New Mexico. Mr. Speaker, to- 
night we have before us the Conference Re- 
port on Trade Promotion Authority—or Fast 
Track. 

| was hopeful that the Conferees would give 
us a bill that had real and meaningful protec- 
tions for America’s working men and women. 
| was hopeful that the Conferees would give 
us a bill that had real and meaningful safe- 
guards for our environment. | was hopeful that 
the Conferees would give us a bill that had 
real and meaningful protections of Congres- 
sional prerogative to change U.S. trade laws. 
| was hopeful that the Conferees would give 
us a bill that had real and meaningful expan- 
sion of the Trade Adjustment Assistance pro- 
gram. | was hopeful that the Conferees would 
give us a bill that had real and meaningful in- 
structions regarding international accounting 
rules. | was hopeful that the Conferees would 
give us a bill that had real and meaningful pro- 
tections for U.S. taxpayers against unfair suits 
against domestic public-interest laws. 

However, and not surprisingly, H.R. 3009 
has none of these important components. 
Therefore, | will vote “no”, and | urge my col- 
leagues to do the same. 

While | was hopeful that H.R. 3009 would 
have real and meaningful protections for work- 
ing families, it amazingly takes a great step 
backwards on workers’ rights. As written, this 
bill effectively rules out any enforcement of 
workers’ rights in future trade agreements. 
How can American workers compete with for- 
eign companies who pay their workers slave 
wages? How can American workers compete 
with foreign companies who crush union rep- 
resentation? How can American workers com- 
pete with foreign companies that employ chil- 
dren? Put simply, they cannot. 

While | was hopeful that H.R. 3009 would 
have real and meaningful safeguards for the 
environment, this bill actually reduces the role 
of this Congress to enforce environmental 
standards. We should be encouraging our 
international competitors to protect the envi- 
ronment. We should be providing assistance 
to other nations to achieve real environmental 
protections. However, this bill fails to ensure 
parity between the environment and commer- 
cial considerations in future trade agreements. 

While | was hopeful that H.R. 3009 would 
have real and meaningful protections of Con- 
gressional prerogative to change U.S. trade 
laws, this bill is a major step backwards. Why 
was the Dayton-Craig language from the Sen- 
ate bill stripped from the Conference Report? 
This bill actually diminishes the already mini- 
mal oversight Congress has over U.S. trade 
laws. This bill actually prevents Congress from 
withdrawing from a trade agreement, even if 
the trade agreement is found to undermine our 
trade laws. 
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| was hopeful that the Conferees would give 
us a bill that had real and meaningful expan- 
sion of the Trade Adjustment Assistance pro- 
gram. Amazingly, this Conference reduces the 
Senate-passed TAA proposal to cover only 65 
percent tax credit to cover health care costs. 
During these times of economic uncertainty, 
this is another slap in the face to laid-off work- 
ers. Worst of all, this 65 percent figure is 
below what most employers offer, so these 
struggling workers will actually pay more for 
their health coverage at a time when they’ve 
lost their jobs. 

While | was hopeful that H.R. 3009 would 
have real and meaningful instructions regard- 
ing international accounting rules, this bill does 
not address the issue. At a time when we are 
passing long-overdue changes to our domestic 
accounting industry, this bill does nothing to 
prevent many of the shortcomings on the 
international front. We’ve just taken some 
great steps to improve what we do here in the 
U.S., but this bill could limit congressional 
changes to accounting regulations that are 
deemed “more trade restrictive than nec- 
essary.” 

| was hopeful that the Conferees would give 
us a bill that had real and meaningful protec- 
tions for U.S. taxpayers against unfair suits 
against domestic public-interest laws. As a 
former State Attorney General, | am particu- 
larly sensitive to the unintended consequences 
of federal laws. As 35 current State Attorneys 
General wrote to Chairman THOMAS and 
Chairman Baucus, they had grave concerns 
that the investment provisions . . . [and] to 
the independence of our judicial system.” As 
we already have seen in California, foreign 
companies have used the NAFTA investor 
rules to sue U.S. taxpayers for $1.7 billion 
over a California clean-water law and a Mis- 
sissippi jury award in a fraud case. We should 
not allow our own state laws to be used 
against us in the name of free trade. 

While | cannot support this bill, | have taken 
many pro-trade votes in this Congress. | will 
continue to support trade agreements that pro- 
tect the environment. | will continue to support 
trade agreements that provide important safe- 
guards to protect the rights of American work- 
ing families as well as the rights of our trading 
partners’ workers. | will continue to support 
trade agreements that protect our ability to ex- 
ercise our Constitutional duty to provide over- 
sight of the executive branch. As I’ve stated 
previously, this legislation does none of these 
things. 

| urge my colleagues to vote “no” 
Fast Track Conference Report. 

Mr. OXLEY. Mr. Speaker, | rise today to 
support the Trade Promotion Authority Con- 
ference Report. | would like to thank the distin- 
guished Chairman of the Ways and Means 
Committee, Mr. THOMAS, for crafting this bal- 
anced and fair legislation. Trade Promotion 
Authority is absolutely critical to reenergize our 
economy, create jobs and stimulate growth. 
TPA will grant the President, in consultation 
with Congress, the ability to negotiate in good 
faith with our trading partners. Without TPA 
the United States will once again be excluded 
when the other nations of the world begin ne- 
gotiations for a free trade agreement. Our 
competitors in Europe are already party to 
over one hundred free trade agreements, 
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while the U.S., the world’s largest and most 
powerful economy, is party to only 3 such 
agreements. 

| would like to address my colleagues on 
the importance of TPA as it relates to trade in 
services. The U.S. is the world’s largest ex- 
porter of services, and service is the fastest 
growing sector of the U.S. economy, account- 
ing for 80 percent of both GDP and private 
employment. In 2000, the cross-border serv- 
ices trade surplus was $76.5 billion, offsetting 
17 percent of the $452 billion trade deficit that 
year. These exports supported 4.4 million U.S. 
jobs in 2000 and added 20.6 million new U.S. 
jobs to the economy between 1989 and 1999. 
Services encompass all economic activity 
other than agriculture, manufacturing and min- 
ing. 

Financial services are a key component in 
the trade in services equation. Financial serv- 
ices firms contributed more than $750 billion 
to U.S. Gross Domestic Product in 1999, near- 
ly 8 percent of total GDP. More than six mil- 
lion employees support the products and serv- 
ices these firms offer. Expanded trade in fi- 
nancial services will enable U.S. service pro- 
viders to gain access to more markets in crit- 
ical global financial centers and developing 
countries. 

With greater trade in financial services, 
global economies will be required to develop 
more sophisticated and more transparent fi- 
nancial systems. This is turn will result in a 
stronger and more innovative global economic 
marketplace. With economic hardships in Ar- 
gentina, Japan and China, expanded trade in 
financial services will act as an incentive for 
these countries and others to reform their fi- 
nancing practices and develop more stable 
economic systems. 

| strongly encourage my colleagues to vote 
to approve TPA. This legislation will give the 
President critical authority to seek to open ad- 
ditional markets for U.S. financial service pro- 
viders, improve the regulation of international 
financial markets, and provide international 
customers access to a greater number of fi- 
nancial products. All of these actions will lead 
to a more sophisticated, better run global fi- 
nancial marketplace and a faster economic re- 
covery. Our workers are counting on us, our 
employers are counting on us, and the world 
is counting on us. We must approve TPA 
today. 

Mr. EVANS. Mr. Speaker, | cannot support 
this fast track conference report as submitted. 
This agreement clearly does not reflect the 
needs and concerns of my constituents. In the 
last two years, | have witnessed two major 
steel mills close in my district and several fac- 
tories shift production lines overseas. This leg- 
islation gives the President unabridged author- 
ity to enter into more trade agreements that 
send good paying jobs overseas, while weak- 
ening existing trade laws. 

As | have said before, | do not share Presi- 
dent Bush’s vision for unfettered free trade 
that hurts the workers of the 17th district of Illi- 
nois. The President has continually threatened 
to veto any agreement that contains language 
preventing him from weakening anti-dumping 
statutes. This agreement fulfills the President's 
desire to freely trade away anti-dumping pro- 
tections. 
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The President has indicated one of his first 
steps after passage of fast track will be to ex- 
pand NAFTA to include all of Central and 
South America. This expansion benefits a few 
importers at the expense of thousands of 
workers and farmers in my district. Never has 
there been a worse time in the economy to 
give the President so much authority to trade 
away jobs. We should not give the President 
this far reaching authority, especially during an 
economic crisis. 

This agreement also does not include strong 
transitional assistance to workers whose com- 
pany moves overseas or shuts down due to 
unfair trade. Mr. Speaker, | have assisted 
thousands of my constituents with the poorly 
funded TAA program and cannot afford to 
watch more families turned away from needed 
assistance. This plan also expects families to 
cover high health insurance costs with a tax 
credit. To expect families during an unfore- 
seen lay off to benefit from a tax credit which 
they would not see until the next year is inef- 
fective and insulting. 

Mr. Speaker, | support free trade when it 
benefits American workers. But, | do not be- 
lieve we should grant the President fast track 
to negotiate trade agreements in this form. | 
urge my colleagues to vote down this con- 
ference agreement, which makes no improve- 
ment on previous attempts to implement fast 
track. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the conference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. RANGEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 215, nays 
212, not voting 7, as follows: 

[Roll No. 370] 


Evi- 


YEAS—215 
Aderholt Callahan Dicks 
Akin Calvert Dooley 
Armey Camp Doolittle 
Bachus Cannon Dreier 
Baker Cantor Dunn 
Ballenger Carson (OK) Ehlers 
Barr Castle Ehrlich 
Barton Chabot Emerson 
Bass Chambliss English 
Bentsen Collins Etheridge 
Bereuter Cooksey Everett 
Biggert Cox Ferguson 
Bilirakis Crane Flake 
Boehlert Crenshaw Fletcher 
Boehner Cubin Foley 
Bonilla Culberson Forbes 
Bono Cunningham Ford 
Boozman Davis (CA) Fossella 
Brady (TX) Davis (FL) Frelinghuysen 
Brown (SC) Davis, Tom Gallegly 
Bryant Deal Ganske 
Burr DeLay Gekas 
Burton DeMint Gibbons 
Buyer Diaz-Balart Gilchrest 


Gillmor 
Gilman 
Goodlatte 
Goss 
Granger 
Graves 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Harman 
Hart 
Hastert 
Hastings (WA) 
Hayworth 


Hilleary 
Hinojosa 
Hobson 
Horn 
Houghton 
Hulshof 
Hyde 
Isakson 
Issa 
Istook 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Keller 

Kelly 
Kennedy (MN) 
Kerns 

King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 
Larsen (WA) 
Latham 
Leach 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 

Baird 
Baldacci 
Baldwin 
Barcia 
Barrett 
Bartlett 
Becerra 
Berkley 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Capito 
Capps 
Capuano 
Cardin 
Carson (IN) 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Davis (IL) 
Davis, Jo Ann 


Lewis (CA) 
Lewis (KY) 
Linder 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Matheson 
McCrery 
McInnis 
McKeon 
Mica 
Miller, Dan 
Miller, Gary 
Miller, Jeff 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Myrick 
Nethercutt 
Ney 
Northup 
Nussle 
Osborne 
Ose 

Otter 
Oxley 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Portman 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Rehberg 
Reynolds 
Riley 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 


NAYS—212 


DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dingell 
Doggett 
Doyle 
Duncan 
Edwards 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Filner 
Frank 
Frost 
Gephardt 
Gonzalez 
Goode 
Gordon 
Graham 
Green (TX) 
Gutierrez 
Hall (OH) 
Hastings (FL) 
Hayes 
Hilliard 
Hinchey 
Hoeffel 
Hoekstra 
Holden 


Jackson (IL) 

Jackson-Lee 
(TX) 

Johnson, E. B. 
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Saxton 
Schaffer 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simpson 
Skeen 
Skelton 
Smith (MI) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Stenholm 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Tiberi 
Toomey 
Upton 
Vitter 
Walden 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wolf 

Young (FL) 


Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Kucinich 
LaFalce 
Lampson 
Langevin 
Lantos 
Larson (CT) 
LaTourette 
Lee 
Levin 
Lewis (GA) 
LoBiondo 
Lofgren 
Lowey 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McHugh 
McIntyre 
McKinney 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller, George 
Mink 
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Mollohan Rodriguez Taylor (MS) 
Murtha Roemer Taylor (NC) 
Nadler Rohrabacher Thompson (CA) 
Napolitano Ross Thompson (MS) 
Neal Rothman Thurman 
Norwood Roybal-Allard Tierney 
Oberstar Rush Towns 
Obey Sabo 
Olver Sánchez me CÒ 
Ortiz Sanders 
Owens Sandlin Udall (NM) 
Pallone Sawyer Velazquez 
Pascrell Schakowsky Visclosky 
Pastor Schiff Walsh 
Paul Scott Waters 
Payne Serrano Watson (CA) 
Pelosi Sherman Watt (NC) 
Peterson (MN) Shows Waxman 
Phelps Simmons Weiner 
Pomeroy Slaughter Weldon (PA) 
Price (NC) Smith (NJ) Wexler 
Quinn Solis Wilson (SC) 
Rahall Spratt Woolsey 
Rangel Stark Wu 
eee. Seram s Wynn 
eyes ricklan 
Rivers Stupak Young (AK) 
NOT VOTING—7 
Blunt Lipinski Stump 
Combest Meehan 
Hansen Roukema 
0330 


So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


ae 


GENERAL LEAVE 


Mr. THOMAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the subject of the conference report 
just passed. 

The SPEAKER pro tempore (Mr. 
LAHoop). Is there objection to the re- 
quest of the gentleman from Cali- 
fornia? 

There was no objection. 


EE 


PROVIDING FOR CONDITIONAL RE- 
CESS OR ADJOURNMENT OF THE 
SENATE AND ADJOURNMENT OF 
THE HOUSE 


The SPEAKER pro tempore (Mr. 
SIMPSON). Pursuant to section 2 of 
House Resolution 461, the Chair lays 
before the House the following Senate 
concurrent resolution: 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. CON. RES. 132 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That, in consonance 
with section 132(a) of the Legislative Reorga- 
nization Act of 1946, when the Senate re- 
cesses or adjourns at the close of business on 
Thursday, August 1, 2002, Friday, August 2, 
2002, or Saturday, August 3, 2002, on a motion 
offered pursuant to this concurrent resolu- 
tion by its Majority Leader or his designee, 
it stand recessed or adjourned until 12:00 
noon on Tuesday, September 3, 2002, or until 
such other time on that day as may be speci- 
fied by its Majority Leader or his designee in 
the motion to recess or adjourn, or until 
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Members are notified to reassemble pursuant 
to section 2 of this concurrent resolution, 
whichever occurs first; and that when the 
House adjourns on the legislative day of Fri- 
day, July 26, 2002, on a motion offered by its 
Majority Leader or his designee pursuant to 
this concurrent resolution, it stand ad- 
journed until 2:00 p.m. on Wednesday, Sep- 
tember 4, 2002, or until Members are notified 
to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs 
first. 

SEC. 2. The Majority Leader of the Senate 
and the Speaker of the House, or their re- 
spective designees, acting jointly after con- 
sultation with the Minority Leader of the 
Senate and the Minority Leader of the 
House, shall notify the Members of the Sen- 
ate and House, respectively, to reassemble at 
such place and time as they may designate 
whenever, in their opinion, the public inter- 
est shall warrant it. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


ae 


RECALL DESIGNEE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker of the House 
of Representatives: 

WASHINGTON, DC, 
July 27, 2002. 

Pursuant to section 2 of Senate Concurrent 
Resolution 132, I hereby designate Represent- 
ative RICHARD K. ARMEY of Texas to act 
jointly with the Majority Leader of the Sen- 
ate or his designee, in the event of my death 
or inability, to notify the Members of the 
House and the Senate, respectively, of any 
reassembly under that concurrent resolu- 
tion. In the event of the death or inability of 
my designee, the alternate Members of the 
House listed in the letter bearing this date 
that I have placed with the Clerk are des- 
ignated, in turn, for the same purpose. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 


ELECTION OF MEMBER TO 
COMMITTEE ON AGRICULTURE 


Mr. ARMEY. Mr. Speaker, I offer a 
resolution (H. Res. 510) and I ask unan- 
imous consent for its immediate con- 
sideration in the House. 

The SPEAKER pro tempore. 
Clerk will report the resolution. 

The Clerk read as follows: 

H. REs. 510 

Resolved, That the following Member be 
and is hereby elected to the following stand- 
ing committee of the House of Representa- 
tives: 

Agriculture: Mr. GEKAS of Pennsylvania. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


The 


Ee 
DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY SEPTEMBER 4, 2002 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that the business 
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in order under the Calendar Wednesday 
rule be dispensed with on Wednesday, 
September 4, 2002. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


Ă—_— 


AUTHORIZING SPEAKER, MAJOR- 
ITY LEADER, AND MINORITY 
LEADER TO ACCEPT RESIGNA- 
TIONS AND TO MAKE APPOINT- 
MENTS AUTHORIZED BY LAW OR 
THE HOUSE NOT WITHSTANDING 
ADJOURNMENT 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that notwith- 
standing any adjournment of the House 
until Wednesday, September 4, 2002, the 
Speaker, majority leader, and minority 
leader be authorized to accept resigna- 
tions and to make appointments au- 
thorized by law or by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


en 


PERMISSION TO ENTERTAIN MO- 
TIONS TO SUSPEND THE RULES 
ON WEDNESDAY, SEPTEMBER 4, 
2002 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that the Speaker 
be authorized to entertain motions to 
suspend the rules on Wednesday, Sep- 
tember 4, 2002, subject to consultation 
with the minority leader by Thursday, 
August 29, 2002. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


EE 
MANY THANKS TO STAFF 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ARMEY. Mr. Speaker, I would 
like to thank the following people for 5 
days of incredibly hard work and long 
nights, the Parliamentarian’s Office, 
the cloak room staff, the clerks, the 
door keepers, the Capitol Police, the 
legislative counsels, the pages, and all 
of those marvelous people I am looking 
at now who love to stay with us here at 
night, night after night after night. 


———— 


APPOINTMENT OF HON. FRANK R. 
WOLF TO ACT AS SPEAKER PRO 
TEMPORE TO SIGN ENROLLED 
BILLS AND JOINT RESOLUTIONS 
THROUGH SEPTEMBER 4, 2002 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 27, 2002. 

I hereby appoint the Honorable FRANK R. 

WOLF or, if not available to perform this 
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duty, the Honorable WAYNE T. GILCHREST to 
act as Speaker pro tempore to sign enrolled 
bills and joint resolutions through Sep- 
tember 4, 2002. 
J. DENNIS HASTERT, 
Speaker of the House of Representatives. 

The SPEAKER pro tempore. Without 
objection, the appointment is ap- 
proved. 

There was no objection. 


Ee 


COMMUNICATION FROM HON. ROB- 
ERT <A. BORSKI, MEMBER OF 
CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Honorable ROBERT A. 
BORSKI, Member of Congress: 

WASHINGTON, DC. 
July 26, 2002. 
Hon. J. DENNIS HASTERT, 
Speaker of the House, Washington, DC. 

DEAR MR. SPEAKER: I am writing to inform 
you that today I resigned from the U.S. Con- 
gressional delegation to the NATO Par- 
liamentary Assembly. My resignation is in 
accordance with my decision to not seek re- 
election to the House of Representatives in 
the 108th Congress. 

Thank you for your attention to this mat- 
ter. 

Sincerely, 
ROBERT A. BORSKI, 
Member of Congress. 


ee 


APPOINTMENT OF MEMBER TO 
UNITED STATES GROUP OF THE 
NORTH ATLANTIC ASSEMBLY 


The SPEAKER pro tempore. Without 
objection, and pursuant to 22 U.S.C. 
1928a and clause 10 of rule I, the Chair 
announces the Speaker’s appointment 
of the following Member of the House 
to the United States Group of the 
North Atlantic Assembly to fill the ex- 
isting vacancy thereon: 

Mr. TANNER of Tennessee. 

There was no objection. 


a 


APPOINTMENT OF ADDITIONAL 
CONFEREES ON H.R. 4546, BOB 
STUMP NATIONAL DEFENSE AU- 
THORIZATION ACT FOR FISCAL 
YEAR 2003 


The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing additional conferees on H.R. 
4546: 

As additional conferees from the 
Committee on Small Business, for con- 
sideration of sections 248, 824, and 829 
of the Senate amendment and modi- 
fications committed to conference: Mr. 
MANZULLO, Mrs. KELLY and Ms. 
VELÁZQUEZ. 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will notify the Senate of the 
change in conferees. 


EE 
LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 
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Mrs. ROUKEMA (at the request of Mr. 
ARMEY) for today after 5 p.m. on ac- 
count of illness. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 


Ms. PELOSI, and to include extra- 
neous material, notwithstanding the 
fact that it exceeds two pages of the 
RECORD and is estimated by the Public 
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BILLS PRESENTED TO THE 
PRESIDENT 


Jeff Trandahl, Clerk of the House re- 
ports that on July 26, 2002 he presented 
to the President of the United States, 
for his approval, the following bills. 


H.R. 2175. To protect infants who are born 
alive, otherwise known as the ‘‘Born-Alive 
Infants Protection Act of 2001.” 


H.R. 4775. Making supplemental appropria- 
tions for further recovery from and response 
to terrorist attacks on the United States for 
the fiscal year ending September 30, 2002, and 
for other purposes. 
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ADJOURNMENT 


Mr. ARMEY. Mr. Speaker, pursuant 
to Senate Concurrent Resolution 182, 
107th Congress, I move that the House 
do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore. Pursu- 
ant to Senate Concurrent Resolution 
132, 107th Congress, the House stands 
adjourned until 2 p.m., Wednesday, 
September 4, 2002. 

Thereupon (at 3 o’clock and 40 min- 
utes a.m.), Saturday, July 27, 2002, leg- 
islative day of Friday, July 26, 2002, 
pursuant to Senate Concurrent Resolu- 
tion 182, the House adjourned until 


Printer to cost $1,690. Wednesday, September 4, 2002, at 2 p.m. 
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EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 


Reports concerning the foreign currencies and U.S. dollars utilized for official foreign travel during the second quarter 
of 2002, by Committees of the House of Representatives, as well as reports of foreign currencies and U.S. dollars utilized 
for speaker-authorized official travel during the first quarter of 2002, and the fourth quarter of 2001 pursuant to Public 
Law 95-384, are as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SMALL BUSINESS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 31, 2002 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Matthew Szymanski 6/25 1/1 China .... 932.00 4,992.00 1,762.00 7,686.00 
lan Deason 6/25 7/1 China .... 932.00 4,992.00 1,762.00 7,686.00 
Committee: ttal: ari E cece I E hs! celtic an anit deletes dice AeA oS A TOBIO .wéésesee scctaises O9BAL00. * sousse OPAM I uson 15,372.00 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
DONALD A. MANZULLO, Chairman, July 15, 2002. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON AGRICULTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 31, 2002 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Hon. Mike ThOMpson sinisisi ainiai 5/24 5/26 England 738.00 4,530.61 5,268.61 
5/26 5/28 Belgium ODA OOS assests, *atsener ants 564.00 
Danelle Farmer .. 6/16 6/22 Switzerland 1,578.00 5,034.00 6,612/00 
John Goldberg .... 6/16 6/22 Switzerland 1,578.00 5,034.00 6,612.00 
Elizabeth Parker 6/16 6/22 Switzerland 1,578.00 5,034.00 6,612.00 
Brent Gattis ....... 6/16 6/22 Switzerland 1,578.00 5,034.00 6,612.00 
Hon. Eva Clayton .... 6/9 6/13 Italy 1,480.00 5,050.97 6,530.97 
Committee: total, naisasia a Manada Gascceseteessanse™ Na a E A FOIA ~ aiana ARA TE. Y ORONA N EE E 38,811.58 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
LARRY COMBEST, Chairman, July 15, 2002. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RESOURCES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 31, 2002 


Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Hon. Donna Christensen (VI)... 4/6 4/8 Grenadat indenken aan e Vistas anne SON: -imhares TOA ChtumianshN, Uien nrako 622.00 
GOMER OTEL Ga 9 dani, t ERa r A a AEA TEOD T kpe 2B 4:00) E EONA E E E E E “aiadielbersssiacites 622.00 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
JAMES V. HANSEN, Chairman, July 17, 2002. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 31, 2002 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 


FOR HOUSE COMMITTEES 
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return.[X! 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
SHERWOOD L. BOEHLERT, Chairman, July 11, 2002. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO LONDON, ENGLAND, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN FEB. 21-26, 2002 
Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arri Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
miya epanure currency or U.S. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
on. Doug Bereuter .... 2/2 2/26 720.00 ,720.00 
on. Mike Bilirakis 2/2 2/26 ,720.00 ,720.00 
on. Henry Brown .. 2/2 2/26 1927.35 1927.35 
slisgeesctces, abita AEI AON OEN. D | ORR Pee 290.20 
on. Paul Gillmor ... 2/2 2/26 ,720.00 ,720.00 
on. Porter Goss .... a 2/2 2/26 ,720.00 ,720.00 
OM. Mark Green aannaaien ni 2/2 2/26 1927.35 1927.35 
aininn, stiilinstaceensl, Tiugainn T E, ysptetesea vama 331.70 
on. Joel Hefley . 2/2 2/26 ,720.00 ,720.00 
on. Steve Horn . 2/2 2/26 ,720.00 ,720.00 
on. Nick Lampson 2/2 2/26 ,720.00 ,720.00 
on. Scott McInnis 2/2 2/26 ,720.00 ,720.00 
on. Dennis Moore 5 2/2 2/26 ,720.00 ,720.00 
ms. Thomas E Petr iiiaae 2/2 2/26 ,720.00 ,720.00 
Sibssediteas |a dina e. dona Sipam 3,920.20 
on. John Tanner 2/2 2/26 nite ,720.00 ,720.00 
on. Tom Udall .. 2/2 2/26 nite ,720.00 ,720.00 
Mike Ennis ..... 2/2 2/26 nite ,720.00 ,720.00 
ebra Gebhar 2/2 2/26 nite 927.35 1927.35 
ee” GREAR Saves E 3,920.20 
Charles W. Johnson 2/2 2/26 nite ,720.00 ,720.00 
Kay King ........ 2/2 2/26 nite ,720.00 ,720.00 
Carol Lawrence .. 2/2 2/26 nite ,720.00 ,720.00 
Kelly McDonal 2/2 2/26 nite SO 2H: O0! Ghani imir Laa 1927.35 
idiei Sai Jii EENET 43,920.20 3,920.20 
Merrell Moorhead 2/2 2/26 nite ,720.00 (3) ,720.00 
Susan Olson 2/2 2/26 nite ,720.00 (3) ,720.00 
Committee total ... 38,669.40 12,382.50 51,051.90 


1Per diem constitutes lodging and meals. 

2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

3 Military air transportation. 

4Military air transportation plus amount indicated. 

THOMAS E. PETRI, Chairman, May 3, 2002. 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO LONDON, ENGLAND, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN FEB. 21-26, 2002 


Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
on. Doug Bereuter 2/2 2/26 ,720.00 (3) ,720.00 
on. Mike Bilrakis . 2/2 2/26 ,720.00 (3) ,720.00 
on. Henry Brown .. 2/2 2/26 ORAS. « vcazwcctnanes. a 1927.35 
EP E E EE E AENA OA E ET co Mbesteesh er 4290.20 290.20 
on. Paul Gillmor ... 2/2 2/26 ,720.00 (3) ,720.00 
jon. Porter Goss 2/2 2/26 ,720.00 (3) ,720.00 
on. Mark Green 2/2 2/26 FOL T iO: © aa aee Getta desea? 1927.35 
sasbebsedsteah -Seddoonatecseneh, Tiatia nhia enii pestinea were 4331.70 331.70 
jon. Joel Hefley . s 2/2 2/26 ,720.00 6) ,720.00 
jon. Steve Horn . : 2/2 2/26 ,720.00 (3) ,720.00 
on. Nick Lampso! 2/2 2/26 ,720.00 (3) ,720.00 
on. Scott McInnis 2/2 2/26 ,720.00 (3) ,720.00 
on. Dennis Moore 2/2 2/26 ,720.00 (3) ,720.00 
on. Thomas E. Petri 2/2 2/26 T2000 ean aa ,720.00 
E EPOE IN E AA TA E EE E A NAOS EN OE TEOSE oiie 43,920.20 3,920.20 
on. John Tanner 2/2 2/26 ,720.00 (8) ,720.00 
on. Tom Udall .. 2/2 2/26 ,720.00 (3) ,720.00 
Mike Ennis ..... : 2/2 2/26 ,720.00 (3) ,720.00 
ebraiGebtnardt.c,.ats.scosscssatbensonsctincctecsssseastbieassssasasy 2/2 2/26 K 1 DE i AEE ATE A 927.35 
aaieiar o i Aiae aeaa oain ea aren 43,920.20 3,920.20 
Charles W. Johnson 2/2 2/26 ,720.00 6) ,720.00 
Kay King ........ 2/2 2/26 ,720.00 o) ,720.00 
Carol Lawrence .. 2/2 2/26 ,720.00 (3) ,720.00 
Kelly McDonal 2/2 2/26 TO 2E OO! S duuda Jaan tiia ,927.35 
Kaaa Uae V EI AEN R. d A AR 43,920.20 3,920.20 
Merrell Moorhead ..........ssssssssssssssssssssssseseeesseseessesees 2/2 2/26 ,720.00 (3) ,720.00 
Susan Olson .. 2/2 2/26 ,720.00 (3) ,720.00 
Prisco Patrick 2/2 2/26 ,720.00 6) ,720.00 
Committee total e EL Slane, acetate A O D E 40,389.40 eee 12382250: seiner. R EA 52,771.90 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 
4 Military air transportation plus amount indicated. 
THOMAS E. PETRI, Chairman, May 31, 2002. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO MEXICO, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN NOV. 16-18, 2001 


Date 


Name of Member or employee 


Arrival Departure 


Hon. Richard A. Gephardt 
Steve Elmendorf 
Moses Mercado .. 


11/16 
11/16 
11/16 


11/18 
11/18 
11/18 


Committee total. a a ieee O 


Per diem! Transportation Other purposes Total 
Count U.S. dollar U.S. dollar U.S. dollar US. dollar 
y Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Mexico 646.00 646.00 
Mexico 646.00 646.00 
Mexico 646.00 646.00 
SAEIA ONENA AEE AEN AETA PRIO. andata, aan a Ta T aR 1,938.00 


1Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


Rta 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


8276. A letter from the General Counsel, 
Department of the Treasury, transmitting a 
draft bill entitled, “To amend section 313 of 
the Rural Electrification Act of 1936, and for 
other purposes’’; to the Committee on Agri- 
culture. 

8277. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule—Mediterranean Fruit Fly; Removal of 
Quarantined Area [Docket No. 01-093-2] re- 
ceived July 9, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

8278. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule—Change in Disease Status of Austria 
Because of BSE [Docket No. 02-0042] re- 
ceived July 12, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

8279. A letter from the Administrator, 
Farm Service Agency, Department of Agri- 
culture, transmitting the Department’s final 
rule—Lamb Meat Adjustment Assistance 
Program (RIN: 0560-AG17) received July 17, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

8280. A letter from the Executive Vice 
President, Department of Agriculture, trans- 
mitting the Department’s final rule—Dairy 
Recourse Loan Program for Commercial 
Dairy Processors (RIN: 0560-AF41) received 


July 28, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


8281. A letter from the Executive Vice 
President, Department of Agriculture, trans- 
mitting the Department’s final rule—Live- 
stock Indemnity Program (RIN: 0560-AG33) 
received July 23, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

8282. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule—Change in Disease Status of Greece 
With Regard to Foot-and-Mouth Disease 
[Docket No. 01-059-2] received July 9, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

8283. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule—Change in Disease Status of Poland Be- 
cause of BSE [Docket No. 02-068-1] received 
July 9, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

8284. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 


culture, transmitting the Department’s final 
rule—Change in Disease Status of Finland 
Because of BSE [Docket No. 01-131-2] re- 
ceived July 12, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

8285. A letter from the Secretary of the 
Navy, Department of Defense, transmitting 
notification of the decision to order up to 
100,000 additional workstations under the 
Navy Marine Corps Intranet (NMCI) con- 
tract; to the Committee on Armed Services. 

8286. A letter from the Assistant Secretary, 
Department of Defense, transmitting notifi- 
cation of each military skill to be designated 
as critical for purposes of payment of the 
special retention bonus; to the Committee on 
Armed Services. 

8287. A letter from the Assistant Secretary 
of Defense, Department of Defense, transmit- 
ting notification of each military skill to be 
designated as critical for purposes of pay- 
ment of the special retention bonus; to the 
Committee on Armed Services. 

8288. A letter from the Director, Financial 
Crimes Enforcement Network, Department 
of the Treasury, transmitting the Depart- 
ment’s final rule—Financial Crimes Enforce- 
ment Network; Amendment to the Bank Se- 
crecy Act Regulations-Requirement that 
Brokers or Dealers in Securities Report Sus- 
picious Transactions (RIN: 1506-AA21) re- 
ceived July 2, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

8289. A letter from the Deputy Director, 
Department of the Treasury, transmitting 
the Department’s final rule—Financial 
Crimes Enforcement Network; Rescission of 
Exemption from Bank Secrecy Act Regula- 
tions for Sale of Variable Annuities (RIN: 
1506-A A30) received July 19, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

8290. A letter from the Director, FDIC Of- 
fice of Legislative Affairs, Federal Deposit 
Insurance Corporation, transmitting the 
Corporation’s final rule—Agency Reorganiza- 
tion; Nomenclature Changes—received July 
16, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 

8291. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule—Sus- 
pension of Community Eligibility [Docket 
No. FEMA-~-7787] received July 16, 2002, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

8292. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule—Sus- 
pension of Community Eligibility [Docket 
No. FEMA-7785] received July 11, 2002, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

8293. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans- 


RICHARD A. GEPHARDT, Minority Leader, June 1, 2002. 


mitting the Commission’s final rule—Invest- 
ment Company Mergers [Release No. IC- 
25666; File No. S7-21-01] (RIN: 3235-AH81) re- 
ceived July 19, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

8294. A letter from the Director, Office of 
Safety Standards, Deaprtment of Labor, 
transmitting the Department’s final rule— 
Occupational Safety and Health Standards 
for Shipyard Employment—received July 17, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

8295. A letter from the Under Secretary, 
Food, Nutrition, and Consumer Services, De- 
partment of Agriculture, transmitting the 
Department’s final rule—Child and Adult 
Care Food Program Implementing Legisla- 
tive Reforms to Strengthen Program Integ- 
rity (RIN: 0584-AC94) received July 9, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

8296. A letter from the Acting Assistant 
General Counsel for Regulations, Depart- 
ment of Education, transmitting the Depart- 
ment’s final rule—Disability and Rehabilita- 
tion Research Projects (DRRP) Program—re- 
ceived July 18, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

8297. A letter from the Assistant Secretary 
of Labor for Mine Safety and Health, Depart- 
ment of Labor, transmitting the Depart- 
ment’s final rule—Hazard Communication 
(HazCom) (RIN: 1219-AA47) received July 11, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

8298. A letter from the Secretary, Depart- 
ment of Labor, transmitting the Depart- 
ment’s proposed legislation to implement 
the Federal Employees’ Compensation Act 
Amendments of 2002; to the Committee on 
Education and the Workforce. 

8299. A letter from the Director, Corporate 
Policy and Research Department, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation’s final rule—Benefits Pay- 
able in Terminated Single-Employer Plans; 
Allocation of Assets in Single-Employer 
Plans; Interest Assumptions for Valuing and 
Paying Benefits—received July 12, 2002, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

8300. A letter from the Assistant General 
Counsel for Regulatory Law, Deaprtment of 
Energy, transmitting the Department’s final 
rule—Processing Requests for Indemnifica- 
tion or Other Extraordinary Contractual Re- 
lief Inder Pub. L. 85-804—received July 16, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

8301. A letter from the Attorney-Advisor, 
Department of Transportation, transmitting 
the Department’s final rule—Reporting of In- 
formation and Documents About Potential 
Defects Retention of Records That Could In- 
dicate Defects [Docket No. NHTSA 2001-8677; 


July 26, 2002 


Notice 4] (RIN: 2127-AI27) received July 26, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

8302. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of Implementation Plans; Arizona—Maricopa 
County PM-10 Nonattainment Area; Serious 
Area Plan for Attainment of the PM-10 
Standards [AZ092-002; FRL-7141-3] received 
July 17, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

8303. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Protection of Stratospheric 
Ozone; Listing of Substitutes in the Foam 
Sector [FRL-7247-5] (RIN: 2060-AG12) re- 
ceived July 17, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

8304. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Zinc Fertilizers Made from 
Recycled Hazardous Secondary Materials 
[FRL-7248-3] (RIN: 2050-AE69) received July 
17, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

8305. A letter from the Associate Managing 
Director, Federal Communication Commis- 
sion, transmitting the Commission’s final 
rule—Assessment and Collection of Regu- 
latory Fees for Fiscal Year 2002 [MD Docket 
No. 02-64] received July 12, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

8306. A letter from the Assistant Bureau 
Chief for Management, Federal Communica- 
tions Commission, transmitting the Com- 
mission’s final rule—The Establishment of 
Policies and Service Rules for the Non-Geo- 
stationary Satellite Orbit, Fixed Satellite 
Service in the Ku-Band [IB Docket No. 01-96] 
received July 12, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

8307. A letter from the Deputy Chief, Pol- 
icy and Rules Division, Federal Communica- 
tions Commission, transmitting the Com- 
mission’s final rule—Revision of Part 15 of 
the Commission’s Rules Regarding Ultra- 
Wideband Transmission Systems [ET Docket 
98-153] received July 12, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

8308. A letter from the Acting Director, De- 
fense Security Cooperation Agency, trans- 
mitting notification concerning the Depart- 
ment of the Air Force’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to Pakistan for 
defense articles and services (Transmittal 
No. 02-55), pursuant to 22 U.S.C. 2776(b); to 
the Committee on International Relations. 

8309. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to Pakistan [Transmittal No. DTC 
198-02], pursuant to 22 U.S.C. 2776(c); to the 
Committee on International Relations. 

8310. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to Pakistan [Transmittal No. DTC 
193-02], pursuant to 22 U.S.C. 2776(c); to the 
Committee on International Relations. 

8311. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
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transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to Pakistan [Transmittal No. DTC 
199-02], pursuant to 22 U.S.C. 2776(c); to the 
Committee on International Relations. 

8312. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles to 
Pakistan [Transmittal No. DTC 196-02], pur- 
suant to 22 U.S.C. 2776(c); to the Committee 
on International Relations. 

8313. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles to 
Pakistan [Transmittal No. DTC 200-02], pur- 
suant to 22 U.S.C. 2776(c); to the Committee 
on International Relations. 

8314. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to Pakistan [Transmittal No. DTC 
194-02], pursuant to 22 U.S.C. 2776(c); to the 
Committee on International Relations. 

8315. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to Pakistan [Transmittal No. DTC 
197-02], pursuant to 22 U.S.C. 2776(c); to the 
Committee on International Relations. 

8316. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to India [Transmittal No. DTC 176- 
02], pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

8317. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to India [Transmittal No. DTC 165- 
02], pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

8318. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to India [Transmittal No. DTC 38- 
02], pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

8319. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to India [Transmittal No. DTC 154- 
02], pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

8320. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to India [Transmittal No. DTC 152- 
02], pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

8321. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to India [Transmittal No. DTC 07- 
02], pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 
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8322. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to Thailand and France [Trans- 
mittal No. DTC 142-02], pursuant to 22 U.S.C. 
2776(c); to the Committee on International 
Relations. 

8323. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 2002-20: Provision of $25.5 Mil- 
lion to Support a Train and Equip Program 
in Georgia, pursuant to 22 U.S.C. 2318(b)(2); 
to the Committee on International Rela- 
tions. 

8324. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to India 
(Transmittal No. DTC 96-02], pursuant to 22 
U.S.C. 2776(c); to the Committee on Inter- 
national Relations. 

8325. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to South 
Korea [Transmittal No. DTC 189-02], pursu- 
ant to 22 U.S.C. 2776(c); to the Committee on 
International Relations. 

8326. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Paki- 
stan [Transmittal No. DTC 191-02], pursuant 
to 22 U.S.C. 2776(c); to the Committee on 
International Relations. 

8327. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to the 
United Kingdom [Transmittal No. DTC 151- 
02], pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

8328. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Japan 
(Transmittal No. DTC 186-02], pursuant to 22 
U.S.C. 2776(c); to the Committee on Inter- 
national Relations. 

8329. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to India 
[Transmittal No. DTC 166-02], pursuant to 22 
U.S.C. 2776(c); to the Committee on Inter- 
national Relations. 

8330. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to the 
United Kingdom [Transmittal No. DTC 138- 
02], pursuant to 22 U.S.C. 2776(c)and 22 U.S.C. 
2776(d); to the Committee on International 
Relations. 

8331. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to the 
Netherlands [Transmittal No. DTC 141-02], 
pursuant to 22 U.S.C. 2776(c)and 22 U.S.C. 
2776(d); to the Committee on International 
Relations. 

8332. A letter from the Congressmen, Con- 
gress of the United States, transmitting the 
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2001 report on the Open World Program; to 
the Committee on International Relations. 

8333. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting an annual report required by 
section 655 of the Foreign Assistance Act of 
1961; to the Committee on International Re- 
lations. 

8334. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 2002-19: Determination on Eli- 
gibility of East Timor to Receive Defense Ar- 
ticles and Services Under the Foreign Assist- 
ance Act of 1961, as amended; to the Com- 
mittee on International Relations. 

8335. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 2002-17: Military Drawdown for 
Georgia; to the Committee on International 
Relations. 

8336. A letter from the Chair, Equal Em- 
ployment Opportunity Commission, trans- 
mitting the Final Fiscal Year 2002 Annual 
Performance Plan and Fiscal Year 2003 An- 
nual Performance Plan; to the Committee on 
Government Reform. 

8337. A letter from the Assistant Attorney 
General, Department of Justice, transmit- 
ting the Department’s draft legislation enti- 
tled, ‘‘To Clarify the Authority of the Execu- 
tive Director of the Board to Bring Suit on 
Behalf on the Thrift Savings Fund in the 
District Courts of the United States’’; to the 
Committee on Government Reform. 

8338. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Prevailing Rate Systems; 
Definition of Santa Clara, CA, Non- 
appropriated Fund Wage Area (RIN: 3206- 
AJ61) received July 23, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Gov- 
ernment Reform. 

8339. A letter from the Director, Office of 
Personnel Management, transmitting the 
Department’s final rule—Suspension of 
CHAMPVA or TRICARE or TRICARE-for- 
Life Eligibles’ Enrollment in the Federal 
Employees Health Benefits (FEHB) Program 
(RIN: 3206-AJ36) received July 12, 2002, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Government Reform. 

8340. A letter from the Chairman, Federal 
Election Commission, transmitting the Com- 
mission’s final rule—Explanation and Jus- 
tification for Revised Form 5 and Schedule E 
of Form 3X, Regarding Reporting of Inde- 
pendent Expenditures—received July 26, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on House Administration. 

8341. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, Department 
of the Interior, transmitting the Depart- 
ment’s final rule—National Coastal Wetlands 
Conservation Grant Program (RIN: 1018- 
AF51) received July 24, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

8342. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule— 
Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Reef Fish Fishery of the 
Gulf of Mexico; Closure of the Spring Com- 
mercial Red Snapper Component [I.D. 
062702B] received July 16, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

8343. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
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rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Ocean Perch in the 
West Yakutat District of the Gulf of Alaska 
[Docket No. 011218304-01; I.D. 070802A] re- 
ceived July 24, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

8344. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule—At- 
lantic Highly Migratory Species; Bluefin 
Tuna Recreational Fishery [I.D. 053102B] re- 
ceived July 9, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

8345. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries Off West Coast States and in 
the Western Pacific; Pacific Coast Ground- 
fish Fishery; Annual Specifications and Man- 
agement Measures; Trip Limit Adjustments 
and Closures [Docket No. 0112313809-2090-03; 
I.D. 062702C] received July 17, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

8346. A letter from the Assistant Adminis- 
trator for Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule— 
Fisheries Off West Coast States and in the 
Western Pacific; Pelagic Fisheries; Measures 
to Reduce the Incidental Catch of Seabirds 
in the Hawaii Pelagic Longline Fishery 
[Docket No. 000622191-2104-02; I.D. 041700D] 
(RIN: 0648-A035) received July 18, 2002, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

8347. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Sablefish by Vessels Using 
Trawl Gear in the Central Regulatory Area 
of the Gulf of Alaska [Docket No. 011218304- 
1804-01; I.D. 071102A] received July 24, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

8348. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Pacific Halibut Fisheries; Washington 
Sport Fisheries [Docket No. 020131023-2056-02; 
I.D. 070302B] received July 26, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

8349. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule—Fisheries of the Carib- 
bean, Gulf of Mexico, and South Atlantic; 
Amendment to the Fishery Amendment 
Plans of the Gulf of Mexico [Docket No. 
010410086-2165-02; I.D. 020801A] (RIN: 0648- 
AN83) received July 26, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

8350. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Northeastern United 
States; Northeast Multispecies Fishery; 
Commercial Haddock Harvest [Docket No. 
0103138064-1064-01; I.D. 070102E] received July 
22, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

8351. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administrator’s final 
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rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; ‘‘Other Rockfish” in the 
Western Regulatory Area of the Gulf of Alas- 
ka [Docket No. 011218304-1304-01; I.D. 071202G] 
received July 26, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

8352. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Northeastern United 
States; Northeast Multispecies Fishery; 
Commercial Haddock Harvest [Docket No. 
010313064-1064-01; I.D. 070102E] received July 
22, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

8353. A letter from the Federal Register 
Certifying Officer, Department of the Treas- 
ury, transmitting the Department’s final 
rule—Indorsement and Payment of Checks 
Drawn on the United States Treasury (RIN: 
1510-A A45) received May 23, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

8354. A letter from the General Counsel, 
Department of Commerce, transmitting a 
draft bill entitled, ‘‘Hague Agreement Imple- 
mentation Act”; to the Committee on the 
Judiciary. 

8355. A letter from the Director, Regula- 
tions and Forms Services Division, Depart- 
ment of Justice, transmitting the Depart- 
ment’s final rule—Powers of the Attorney 
General to Authorize State or Local Law En- 
forcement Officers to Exercise Federal Immi- 
gration Enforcement Authority During a 
Mass Influx of Aliens [INS No. 1924-98; AG 
Order No. 2601-2002] (RIN: 1115-A F20) received 
July 24, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 
ary. 

8356. A letter from the Congressional Medal 
of Honor Society of the United States of 
America, transmitting the annual financial 
report of the Society for calendar year 2001, 
pursuant to 36 U.S.C. 1101(19) and 1103; to the 
Committee on the Judiciary. 

8357. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Alternate Hull Examina- 
tion Program for Certain Passenger Vessels, 
and Underwater Surveys for Nautical School, 
Offshore Supply, Passenger and Sailing 
School Vessels Coast Guard [USCG—2000-6858] 
(RIN: 2115-AF78) received July 18, 2002, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8358. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule—Limited Service Domestic 
Voyage Load Lines for River Barges on Lake 
Michigan [USCG—1998—4623] (RIN: 2115-AF38) 
received July 18, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8359. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Modi- 
fication of Class E Airspace; Zanesville, OH 
[Airspace Docket No. 01-AGL-21] received 
April 8, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

8360. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Rev- 
ocation of Class E Airspace, Umiat, AK [Air- 
space Docket No. 01-AAL-1] received April 8, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 
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8361. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Noise 
Certification Standards for Subsonic Jet Air- 
planes and Subsonic Transport Category 
Large Airports [Docket No. FAA-2000—7587 
Amdt No. 21-81, 36-24 and 91-275] (RIN: 2120- 
AH03) received July 23, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8362. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—National Beach Guidance and 
Required Performance Criteria for Grants— 
received July 17, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8363. A letter from the Chairman, Commis- 
sion on the Future of the United States 
Aerospace Industry, transmitting the Com- 
mission’s third interim report entitled, 
“Commission on the Future of the United 
States Aerospace Industry”; to the Com- 
mittee on Science. 

8364. A letter from the Assistant Adminis- 
trator for Procurement, National Aero- 
nautics and Space Administration, transmit- 
ting the Administration’s final rule—NASA 
Grant and Cooperative Agreement Hand- 
book—Rewrite of Section D—Cooperative 
Agreements with Commercial Firms and Im- 
plementation of Section 319 of Public Law 
106-391, Buy American Encouragement (RIN: 
2700-AC44) received July 9, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Science. 

8365. A letter from the Assistant Adminis- 
trator for External Affairs, National Aero- 
nautics and Space Administration, transmit- 
ting the Administration’s final rule—Delega- 
tion of Authority (RIN: 2700-AC54) received 
July 16, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Science. 

8366. A letter from the Assistant Adminis- 
trator, Office of Oceanic and Atmospheric 
Research, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule—National Oceanic and 
Atmospheric Administration (NOAA) 
Science Advisory Board—received July 2, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Science. 

8367. A letter from the Acting Director, Of- 
fice of Regulatory Law, Department of Vet- 
erans Affairs, transmitting the Department’s 
final rule—Board of Veterans’ Appeals: Rules 
of Practice—Effect of Procedural Defects in 
Motions for Revision of Decisions on the 
Grounds of Clear and Unmistakable Error 
(RIN: 2900—AK74) received July 16, 2002, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Veterans’ Affairs. 

8368. A letter from the Acting Director, Of- 
fice of Regulatory Law, Department of Vet- 
erans Affairs, transmitting the Department’s 
final rule—Ankylosis and limitation of mo- 
tion of digits of the hands (RIN: 2900—-AI44) 
received July 24, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Veterans’ 
Affairs. 

8369. A letter from the Acting Director, Of- 
fice of Regulatory Law, Department of Vet- 
erans Affairs, transmitting the Department’s 
final rule—Adjudication; Fiduciary Activi- 
ties—Nomenclature Changes (RIN: 2900- 
AL10) received July 16, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Vet- 
erans’ Affairs. 

8370. A letter from the Acting Director, Of- 
fice of Regulatory Law, Department of Vet- 
erans Affairs, transmitting the Department’s 
final rule—VA Acquisition Regulation: Con- 
struction and Architect-Engineer Contracts 
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(RIN: 2900-AJ56) received July 25, 2002, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Veterans’ Affairs. 

8371. A letter from the Chief, Regulations 
Branch, Department of the Treasury, trans- 
mitting the Department’s final rule—Access 
to Customs Security Areas At Airports (RIN: 
1515-AD04) received July 24, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

8372. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Relief From Joint 
and Several Liability (RIN: 1545-AW64) re- 
ceived July 17, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

8373. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Rulings and deter- 
mination letters (Rev. Proc. 2002-52) received 
July 12, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

8374. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Determination of 
Issue Price in the Case of Certain Debt In- 
struments Issued for Property (Rev. Rul. 
2002-48) received July 17, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

8375. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a legislative proposal to implement 
three important international environ- 
mental agreements that represent critical 
steps forward to protecting environmental 
and human health in the United States and 
around the globe; jointly to the Committees 
on Agriculture and Energy and Commerce. 

8376. A letter from the Deputy Secretary, 
Department of Defense, transmitting a re- 
port on Outreach to Gulf War Veterans Cal- 
endar Year 2001; jointly to the Committees 
on Armed Services and Veterans’ Affairs. 

8377. A letter from the Executive Director, 
Office of Compliance, transmitting the an- 
nual report on the use of the Office of Com- 
pliance by covered employees; jointly to the 
Committees on House Administration and 
Education and the Workforce. 

8378. A letter from the Acting Assistant 
Secretary for Fish and Wildlife and Parks, 
Department of the Interior, transmitting a 
draft bill entitled, “Fort Sumter and Fort 
Moultrie National Historical Park Act of 
2002’’; jointly to the Committees on Re- 
sources and Transportation and Infrastruc- 
ture. 

8379. A letter from the Secretary, Depart- 
ment of Transportation, transmitting a bill 
entitled the ‘‘Federal Railroad Safety Im- 
provement Act”; jointly to the Committees 
on Transportation and Infrastructure, En- 
ergy and Commerce, and the Judiciary. 

8380. A letter from the Executive Director, 
U.S.—China Security Review Commission, 
transmitting the Commission’s first annual 
report entitled, ‘The National Security Im- 
plications of the Economic Relationship be- 
tween the United States and China’’; jointly 
to the Committees on Ways and Means, 
International Relations, and Armed Serv- 
ices. 


Ee 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows; 
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Mr. HANSEN: Committee on Resources. 
H.R. 4883. A bill to reauthorize the Hydro- 
graphic Services Improvement Act of 1998, 
and for other purposes; with an amendment 
(Rept. 107-621). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on 
Transportation and Infrastructure. H.R. 5012. 
A bill to amend the John F. Kennedy Center 
Act to authorize the Secretary of Transpor- 
tation to carry out a project for construction 
of a plaza adjacent to the John F. Kennedy 
Center for the Performing Arts, and for 
other purposes (Rept. 107-622). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BONILLA: Committee on Appropria- 
tions. H.R. 5263. A bill making appropria- 
tions for Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies programs for the fiscal year ending 
September 30, 2003, and for other purposes 
(Rept. 107-623). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. THOMAS: Committee of Conference. 
Conference report on H.R. 3009. A bill to ex- 
tend the Andean Trade Preference Act, to 
grant additional trade benefits under that 
Act, and for other purposes (Rept. 107-624). 
Ordered to be printed. 

Mr. REYNOLDS: Committee on Rules. 
House Resolution 509. Resolution waiving 
points of order against the conference report 
to accompany the bill (H.R. 3009) an Act to 
extend the Andean Trade Preference Act, to 
grant additional trade benefits under that 
Act, and for other purposes (Rept 107-625). 
Referred to the House Calendar. 


EEE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mrs. JO ANN DAVIS of Virginia: 

H.R. 5240. A bill to direct the Secretary of 
the Interior to conduct a study of the suit- 
ability and feasibility of establishing the 
Northern Neck National Heritage Area in 
Virginia, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. LANGEVIN (for himself, Mr. 
GREENWOOD, Mr. BRADY of Pennsyl- 
vania, Mr. PASCRELL, Mrs. MORELLA, 
Mr. McHuGu, Mr. FROST, Mr. KILDEE, 
Mr. WAXMAN, Mr. CUMMINGS, Mr. 
OWENS, Mr. STARK, Mr. ENGEL, Mr. 
MCNULTY, Mr. BALDACCI, Mr. BAIRD, 
Ms. WooLsEY, Mr. MCDERMOTT, Mr. 
SERRANO, Mr. HALL of Ohio, Mr. MAR- 
KEY, Ms. McCoLLuM, Mr. FOLEY, Mr. 
MENENDEZ, Ms. BROWN of Florida, Mr. 
LAMPSON, Mr. MATSUI, Mr. OBERSTAR, 
Mr. GEORGE MILLER of California, Mr. 
DAVIS of Illinois, Mrs. CHRISTENSEN, 
Mrs. NAPOLITANO, Mr. ACKERMAN, Mr. 
FORD, Mr. FATTAH, Mr. LANTOS, Mr. 
FARR of California, Mrs. JONES of 
Ohio, Ms. EDDIE BERNICE JOHNSON of 
Texas, and Mr. GREEN of Texas): 

H.R. 5241. A bill to amend the Public 
Health Service Act to establish a program to 
assist family caregivers in accessing afford- 
able and high-quality respite care, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. HOUGHTON (for himself and 
Mr. BOEHNER): 

H.R. 5242. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage the granting 
of employee stock options; to the Committee 
on Ways and Means. 

By Mr. CARSON of Oklahoma (for him- 
self, Mr. MATHESON, Mr. MORAN of 
Kansas, and Mr. BAIRD): 
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H.R. 5248. A bill to promote rural safety 
and improve rural law enforcement; to the 
Committee on the Judiciary, and in addition 
to the Committee on Energy and Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. DINGELL: 

H.R. 5244. A bill to direct the Adminis- 
trator of the Environmental Protection 
Agency to carry out certain authorities 
under an agreement with Canada respecting 
the importation of municipal solid waste, 
and for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. ISSA: 

H.R. 5245. A bill to study the feasibility 
and desirability of the formation of regional 
transmission organizations within the West- 
ern Electric Coordinating Council, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. LATHAM: 

H.R. 5246. A bill to amend title XVIII of the 
Social Security Act to reform payments to 
rural and other health care providers under 
the Medicare Program, and for other pur- 
poses; to the Committee on Ways and Means, 
and in addition to the Committee on Energy 
and Commerce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. LATHAM (for himself, Mr. 
GANSKE, Mr. NUSSLE, and Mr. THUNE): 

H.R. 5247. A bill to amend the Agricultural 
Marketing Act of 1946 to increase competi- 
tion and transparency among packers re- 
quired to report information on the price and 
quantity of livestock purchased by the pack- 
er; to the Committee on Agriculture. 

By Mr. HAYWORTH (for himself, Mr. 
STUMP, and Mr. SHADEGG): 

H.R. 5248. A bill to provide legal exemp- 
tions for certain activities of the National 
Park Service, United States Forest Service, 
United States Fish and Wildlife Service, or 
the Bureau of Land Management undertaken 
in federally declared disaster areas; to the 
Committee on Resources, and in addition to 
the Committee on Agriculture, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. LANTOS (for himself, Mr. 
BROWN of Ohio, Mr. SMITH of New 
Jersey, Mr. HILLIARD, Ms. WATSON, 
Ms. LEE, Mr. PALLONE, Mr. STUPAK, 
Mrs. NAPOLITANO, Mr. BERMAN, Mr. 
ACKERMAN, Mr. PAYNE, Mr. MEEKS of 
New York, Mr. HOEFFEL, Mr. SHER- 
MAN, Ms. WOOLSEY, Ms. BERKLEY, Ms. 
MCKINNEY, and Ms. ROS-LEHTINEN): 

H.R. 5249. A bill to promote safe and eth- 
ical clinical trials of drugs and other test ar- 
ticles on people overseas; to the Committee 
on International Relations. 

By Mr. SMITH of New Jersey (for him- 
self and Mr. EVANS): 

H.R. 5250. A bill to amend title 38, United 
States Code, to provide for a guaranteed ade- 
quate level of funding for veterans health 
care; to the Committee on Veterans’ Affairs. 

By Mr. MANZULLO: 

H.R. 5251. A bill to provide equitable pay to 
air traffic managers, supervisors, and spe- 
cialists of the Federal Aviation Administra- 
tion at regional and headquarters locations, 
and for other purposes; to the Committee on 
Government Reform. 

By Mr. WAXMAN (for himself, Mr. 
MATSUI, and Mr. RANGEL): 
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H.R. 5252. A bill to protect the Social Secu- 
rity trust funds by ensuring that the Govern- 
ment repays its debts to the trust funds; to 
the Committee on Ways and Means, and in 
addition to the Committee on the Budget, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. SANDLIN (for himself, Mr. 
SHows, Ms. EDDIE BERNICE JOHNSON 
of Texas, Mr. REYES, Mr. ISRAEL, Mr. 
DOGGETT, Mr. Ross, Mr. PASCRELL, 
Ms. SANCHEZ, Ms. BERKLEY, Mr. GON- 
ZALEZ, Mr. HOLT, Mr. MEEKS of New 
York, and Ms. SOLIS): 

H.R. 5253. A bill to modify the antitrust ex- 
emption applicable to the business of med- 
ical malpractice insurance, to address cur- 
rent issues for health care providers, to re- 
form medical malpractice litigation by mak- 
ing available alternative dispute resolution 
methods, requiring plaintiffs to submit affi- 
davits of merit before proceeding, and ena- 
bling judgments to be satisfied through peri- 
odic payments, to reform the medical mal- 
practice insurance market, and for other 
purposes; to the Committee on the Judici- 
ary, and in addition to the Committees on 
Energy and Commerce, Ways and Means, and 
Education and the Workforce, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. HASTINGS of Florida: 

H.R. 5254. A bill to require the Secretary of 
Education to provide assistance to the im- 
mediate family of a teacher or other school 
employee killed in an act of violence while 
performing school duties; to the Committee 
on Education and the Workforce, and in ad- 
dition to the Committees on Ways and 
Means, and Energy and Commerce, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. KIRK (for himself, Ms. Ros- 
LEHTINEN, Mr. SHAYS, Mr. WALSH, 
Mr. CROWLEY, Mr. GILMAN, Mr. SMITH 
of New Jersey, Mr. ISSA, Mr. DIN- 
GELL, Mr. PETRI, and Mr. DAVIS of Il- 
linois): 

H.R. 5255. A bill to endorse expansion of 
the Peace Corps to 14,000 volunteers by 2007, 
to authorize appropriations for the Peace 
Corps for fiscal years 2003 through 2007, and 
for other purposes; to the Committee on 
International Relations. 

By Mr. FILNER: 

H.R. 5256. A bill to redesignate the facility 
of the United States Postal Service located 
at 2777 Logan Avenue in San Diego, Cali- 
fornia, as the ‘‘Cesar E. Chavez Post Office’’; 
to the Committee on Government Reform. 

By Mr. FLETCHER (for himself and 
Mr. CAPUANO): 

H.R. 5257. A bill to provide private school 
parity with public schools in obtaining 
criminal background checks of employees, 
volunteers, and applicants, and for other 
purposes; to the Committee on Education 
and the Workforce. 

By Mrs. KELLY (for herself and Ms. 
VELAZQUEZ): 

H.R. 5258. A bill to amend the Investment 
Company Act of 1940 to provide incentives 
for small business investment; to the Com- 
mittee on Financial Services. 

By Mr. RYAN of Wisconsin (for him- 
self, Mr. FLAKE, Mr. SESSIONS, Mr. 
Royce, Mr. AKIN, Mr. TANCREDO, Mr. 
SHADEGG, and Mr. TOOMEY): 
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H.R. 5259. A bill to reform Federal budget 
procedures to restrain congressional spend- 
ing, foster greater oversight of the budget, 
account for accurate Government agency 
costs, and for other purposes; referred to the 
Committee on the Budget, for a period end- 
ing not later than August 31, 2002, and in ad- 
dition to the Committee on Ways and Means, 
the committee on Rules and the Committee 
on Government Reform, for a period to be de- 
termined subsequently by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. HASTINGS of Florida: 

H.R. 5260. A bill to amend the Small Busi- 
ness Act to include drought in the definition 
of disaster for purposes of the disaster loan 
program administered by the Small Business 
Administration; to the Committee on Small 
Business. 

By Mr. KIRK (for himself, Mr. UPTON, 
and Mr. KIND): 

H.R. 5261. A bill to prohibit the issuance of 
new source permits under the Clean Air Act 
for certain sources that would result in the 
deposition of mercury into the Great Lakes 
System, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Ms. JACKSON-LEE of Texas (for 
herself, Mrs. JONES of Ohio, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. 
KUCINICH, Mr. PASCRELL, Mr. BRADY 
of Pennsylvania, Mr. KILDEE, Mr. 
MENENDEZ, Ms. MILLENDER-McCDON- 
ALD, Ms. DELAURO, Ms. BROWN of 
Florida, Ms. SCHAKOWSKY, Ms. WOOL- 
SEY, Mr. LAMPSON, Ms. BERKLEY, Ms. 
LEE, Mr. REYES, Mr. WATTS of Okla- 
homa, Mrs. CLAYTON, Mrs. MORELLA, 
Ms. ROS-LEHTINEN, Mr. ROHR- 
ABACHER, Mr. BRADY of Texas, Mr. 
BECERRA, Mr. PALLONE, Mr. DAVIS of 
Illinois, Mr. GREEN of Texas, Mrs. 
MALONEY of New York, Mr. MEEKS of 
New York, Mr. LEWIS of Georgia, Mr. 
RUSH, Mr. FILNER, Mr. RODRIGUEZ, 
Ms. SOLIS, Mr. GONZALEZ, Mr. HONDA, 
Mr. PASTOR, Mr. WYNN, Mr. 
CUMMINGS, Mr. RANGEL, and Mr. 
HOLT): 

H.R. 5262. A bill to create a separate DNA 
database for violent predators against chil- 
dren, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. DOGGETT (for himself, Mr. 
WAXMAN, Mr. HANSEN, Mr. BECERRA, 
Mr. CARDIN, Mr. COYNE, Mr. LEVIN, 
Mr. LEWIS of Georgia, Mr. MATSUI, 
Mr. MCDERMOTT, Mr. MCNULTY, Mr. 
STARK, Mr. ABERCROMBIE, Mr. ACKER- 
MAN, Mr. ALLEN, Mr. ANDREWS, Ms. 
BALDWIN, Mr. BENTSEN, Mr. BERMAN, 
Mr. BLUMENAUER, Mr. BROWN of Ohio, 
Mrs. CAPPS, Mr. CAPUANO, Mr. CAR- 
SON of Oklahoma, Mr. CROWLEY, Mr. 
DAVIS of Illinois, Mr. DEFAZIO, Ms. 
DEGETTE, Mr. DELAHUNT, Ms. ESHOO, 
Mr. EVANS, Mr. FARR of California, 
Mr. FILNER, Mr. GUTIERREZ, Mr. 
HINOJOSA, Mr. HOEFFEL, Mr. HOLT, 
Mr. HONDA, Ms. JACKSON-LEE of 
Texas, Mr. JACKSON of Illinois, Ms. 
KAPTUR, Mr. KENNEDY of Rhode Is- 
land, Mr. KILDEE, Mr. KIND, Mr. 
KUCINICH, Mr. LAFALCE, Mr. 
LAMPSON, Mr. LANGEVIN, Mr. LANTOS, 
Ms. LEE, Ms. LOFGREN, Mr. LYNCH, 
Mrs. MCCARTHY of New York, Ms. 
MCCARTHY of Missouri, Mr. McGov- 
ERN, Mrs. MALONEY of New York, Mr. 
MATHESON, Mr. MEEHAN, Mr. MEEKS 
of New York, Mr. GEORGE MILLER of 
California, Mrs. MINK of Hawaii, Mr. 
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NADLER, Mrs. NAPOLITANO, Mr. OBER- 
STAR, Mr. OLVER, Mr. OWENS, Mr. 
PALLONE, Mr. PASCRELL, Ms. PELOSI, 


Mr. RODRIGUEZ, Mr. ROTHMAN, Ms. 
ROYBAL-ALLARD, Mr. RUSH, Ms. 
SANCHEZ, Mr. SANDERS, Ms. 
ScHAKowsky, Mr. SCHIFF, Mr. 


SERRANO, Mr. SHERMAN, Ms. SLAUGH- 
TER, Ms. SOLIS, Mr. TIERNEY, Mr. 
UDALL of Colorado, Mr. UDALL of New 
Mexico, Ms. VELAZQUEZ, Ms. WATERS, 
Ms. WATSON, Mr. WEINER, Ms. WOOL- 
SEY, Mr. Wu, and Ms. MILLENDER- 
McDONALD): 

H.R. 5264. A bill to amend the Internal Rev- 
enue Code of 1986 to deter the smuggling of 
tobacco products into the United States, and 
for other purposes; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on the Judiciary, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. JACKSON-LEE of Texas (for 
herself, Mr. LEWIS of Georgia, Mr. 
WYNN, Mr. BISHOP, Mr. RUSH, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. 
FILNER, Mr. STARK, Mr. DAVIS of Illi- 
nois, Mrs. CLAYTON, Mr. PAYNE, Mr. 
SERRANO, Ms. LEE, Mr. BECERRA, Mr. 
RODRIGUEZ, Ms. SOLIS, Mr. GONZALEZ, 
Mr. PALLONE, Mr. HONDA, Mr. PAs- 
TOR, Ms. WATSON, Mr. CUMMINGS, and 
Mr. RANGEL): 

H.R. 5265. A bill to establish the Cultural 
Competence Commission; to the Committee 
on Energy and Commerce. 

By Mr. BARTON of Texas (for himself 
and Mr. TAUZIN) (both by request): 

H.R. 5266. A bill to amend the Clean Air 
Act to reduce air pollution through expan- 
sion of cap and trade programs, to provide an 
alternative regulatory classification for 
units subject to the cap and trade program, 
and for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. ACKERMAN: 

H.R. 5267. A bill to modify the waiver au- 
thority of the President regarding foreign as- 
sistance restrictions with respect to Paki- 
stan; to the Committee on International Re- 
lations. 

By Mr. ANDREWS (for himself, Mr. 
GILMAN, Mr. BLUMENAUER, Mr. BART- 
LETT of Maryland, Mr. SMITH of New 
Jersey, and Mr. TANCREDO): 

H.R. 5268. A bill to strengthen enforcement 
of provisions of the Animal Welfare Act re- 
lating to animal fighting, and for other pur- 
poses; to the Committee on Agriculture. 

By Ms. BALDWIN (for herself and Mr. 
OBEY): 

H.R. 5269. A bill to guarantee for all Ameri- 
cans quality, affordable, and comprehensive 
health insurance coverage; to the Committee 
on Energy and Commerce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mrs. BIGGERT (for herself, Mr. 
EHLERS, Mrs. TAUSCHER, Ms. WOOL- 
SEY, Mr. Grucci, Mr. HOLT, Mr. 
HONDA, Mr. WAMP, Mr. JOHNSON of Il- 
linois, Mr. ANDREWS, Mr. CALVERT, 
Mr. HOUGHTON, Mr. HASTINGS of 
Washington, Mr. RUSH, Mr. CAPUANO, 
and Mr. BOSWELL): 

H.R. 5270. A bill to authorize appropria- 
tions for fiscal years 2003, 2004, 2005, and 2006 
for the Department of Energy Office of 
Science, to ensure that the United States is 
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the world leader in key scientific fields by 
restoring a healthy balance of science fund- 
ing, to ensure maximum utilization of the 
national user facilities, and to secure the Na- 
tion’s supply of scientists for the 21st cen- 
tury, and for other purposes; to the Com- 
mittee on Science. 

By Mr. BONIOR: 

H.R. 5271. A bill to waive time limitations 
specified by law in order to allow the Medal 
of Honor to be awarded to Gary Lee 
McKiddy, of Miamisburg, Ohio, for acts of 
valor while a helicopter crew chief and door 
gunner with the 1st Cavalry Division during 
the Vietnam War; to the Committee on 
Armed Services. 

By Mr. BROWN of Ohio (for himself 
and Mr. WAXMAN): 

H.R. 5272. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to provide 
greater access to affordable pharma- 
ceuticals; to the Committee on Energy and 
Commerce. 

By Mr. CARSON of Oklahoma, (for him- 
self and Mr. POMEROY): 

H.R. 5273. A bill to reward the hard work 
and risk of individuals who choose to live in 
and help preserve America’s small, rural 
towns, and for other purposes; to the Com- 
mittee on Ways and Means, and in addition 
to the Committees on Education and the 
Workforce, and Agriculture, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. CLAYTON (for herself, Ms. 
MCKINNEY, Mr. FROST, Mrs. THUR- 
MAN, Ms. KAPTUR, Mr. WATT of North 
Carolina, Mr. LEVIN, Mr. CUMMINGS, 
Mr. INSLEE, Ms. BRown of Florida, 
Mr. DAVIS of Illinois, Mr. HOLDEN, 
Mr. ANDREWS, Ms. LEE, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. HILL- 
IARD, Mr. WYNN, Mr. MARKEY, Mr. 
CLYBURN, Mrs. MEEK of Florida, Mrs. 
CHRISTENSEN, Mr. SCOTT, Mr. FORD, 
Mr. BISHOP, Mr. TOWNS, and Ms. 
WOOLSEY): 

H.R. 5274. A bill to direct the Secretary of 
the Interior to conduct a study of the suit- 
ability and feasibility of establishing the 
Northeastern North Carolina Heritage Area 
in North Carolina, and for other purposes; to 
the Committee on Resources. 

By Mr. COSTELLO: 

H.R. 5275. A bill to provide for the external 
regulation of nuclear safety and occupa- 
tional safety and health at nonmilitary en- 
ergy laboratories owned or operated by the 
Department of Energy; to the Committee on 
Science, and in addition to the Committees 
on Energy and Commerce, and Education 
and the Workforce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. DINGELL (for himself, Mr. 
BROWN of Ohio, Mr. WAXMAN, and Mr. 
STARK): 

H.R. 5276. A bill to amend title XIX of the 
Social Security Act to improve the qualified 
Medicare beneficiary (QMB) and special low- 
income Medicare beneficiary (SLMB) pro- 
grams within the Medicaid Program; to the 
Committee on Energy and Commerce. 

By Mr. ENGLISH (for himself, Mr. 
POMEROY, and Mr. CAMP): 

H.R. 5277. A bill to clarify the tax status of 
the Young Men’s Christian Association re- 
tirement fund; to the Committee on Ways 
and Means. 

By Mr. ENGLISH (for himself and Mr. 
NEAL of Massachusetts): 
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H.R. 5278. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage investment in 
high productivity property, and for other 
purposes; to the Committee on Ways and 
Means. 

By Ms. ESHOO (for herself, Mr. SIM- 
MONS, Mrs. MALONEY of New York, 
Ms. SANCHEZ, Mr. RANGEL, Mr. BOR- 
SKI, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. MCDERMOTT, Ms. WOOL- 
SEY, Ms. MCCOLLUM, Ms. BROWN of 
Florida, Ms. DELAURO, Mr. FILNER, 
Mr. PASCRELL, Ms. PELOSI, Mr. 
PAYNE, Mr. HALL of Ohio, Mr. MORAN 
of Virginia, Ms. MCCARTHY of Mis- 
souri, Mr. KLECZKA, Mr. MCGOVERN, 
Mr. HINCHEY, Mr. BOUCHER, Mr. 
DELAHUNT, Mr. HOLT, Mr. OLVER, Mr. 
SERRANO, Mr. MOORE, Mr. CAPUANO, 
Mr. GONZALEZ, Mr. BLAGOJEVICH, Mr. 
FORD, Ms. LOFGREN, Ms. SOLIS, Mr. 
ROTHMAN, Mr. WEXLER, Mr. GUTIER- 
REZ, Mrs. MEEK of Florida, Ms. RIv- 
ERS, Mr. EVANS, Mrs. CAPPS, Mr. 
BONIOR, Mr. CLAY, Mr. KUCINICH, Mr. 
BERMAN, Mr. BROWN of Ohio, Mr. 
FARR of California, Mr. CONYERS, Ms. 
BALDWIN, Mrs. MCCARTHY of New 
York, Mr. GEORGE MILLER of Cali- 
fornia, Mr. ENGEL, Mr. WEINER, Ms. 
WATERS, Mrs. LOWEY, Ms. CARSON of 
Indiana, Mr. DAvISs of Illinois, Mr. 
REYES, Mr. PALLONE, Mrs. DAVIS of 
California, Mr. FRANK, Mr. NEAL of 
Massachusetts, Mr. WAXMAN, Mr. 
SHERMAN, Mrs. MINK of Hawaii, Mr. 
MALONEY of Connecticut, Mr. SHAYS, 
Ms. LEE, Mr. LUTHER, Ms. SLAUGH- 
TER, Mr. FALEOMAVAEGA, Ms. 
MILLENDER-MCDONALD, Mrs. 
NAPOLITANO, Mr. HONDA, Mr. LANTOS, 


Ms. NORTON, Mr. McNuLty, Mr. 
TIERNEY, Ms. VELAZQUEZ, Mrs. JONES 
of Ohio, Ms. ROYBAL-ALLARD, Mr. 
HOEFFEL, Ms. SCHAKOWSKY, Mr. 


MEEKS of New York, Mr. CLEMENT, 
Mr. RusH, Mr. CARDIN, Ms. BERKLEY, 
Mr. SANDERS, Mr. COYNE, Mr. WYNN, 
Mr. Towns, Mr. STARK, Mr. KENNEDY 
of Rhode Island, Mr. LEWIS of Geor- 
gia, Mr. UNDERWOOD, Mr. ANDREWS, 
Mr. LAMPSON, Mr. MEEHAN, Mr. 
LARSON of Connecticut, Mr. MENEN- 
DEZ, Mr. MARKEY, Mr. CLYBURN, Mr. 
WATT of North Carolina, Mr. JACKSON 
of Illinois, Mr. LIPINSKI, Mr. ABER- 
CROMBIE, Mr. HASTINGS of Florida, 
Mr. NADLER, Mr. ISRAEL, Mr. CROW- 
LEY, Mr. SAWYER, Mr. ACKERMAN, Ms. 
JACKSON-LEE of Texas, Mr. THOMPSON 
of Mississippi, Mrs. TAUSCHER, Mr. 
CUMMINGS, Mr. FATTAH, Mrs. 
CHRISTENSEN, Mr. JEFFERSON, Mr. 
LYNCH, and Mr. ACEVEDO-VILA): 

H.R. 5279. A bill to amend the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 and related laws to strengthen 
the protection of native biodiversity and ban 
clearcutting on Federal lands, to designate 
certain Federal lands as Ancient Forests, 
Roadless Areas, Watershed Protection Areas, 
and Special Areas where logging and other 
intrusive activities are prohibited, and for 
other purposes; to the Committee on Agri- 
culture, and in addition to the Committee on 
Resources, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. FATTAH (for himself, Mr. 
HOEFFEL, and Mr. BRADY of Pennsyl- 
vania): 

H.R. 5280. A bill to designate the facility of 
the United States Postal Service located at 
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2001 East Willard Street in Philadelphia, 
Pennsylvania, as the ‘‘Robert A. Borski Post 
Office Building’’; to the Committee on Gov- 
ernment Reform. 
By Mr. FLAKE (for himself, Mr. SHAD- 
EGG, Mr. JONES of North Carolina, 
Mr. CANNON, and Mr. HAYWORTH): 

H.R. 5281. A bill to provide temporary legal 
exemptions for certain land management ac- 
tivities of the Federal land management 
agencies undertaken in federally declared 
disaster areas; to the Committee on Re- 
sources, and in addition to the Committee on 
Agriculture, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. GREENWOOD (for himself and 
Mr. TOWNS): 

H.R. 5282. A bill to amend the Public 
Health Service Act to improve immunization 
rates by increasing the distribution of vac- 
cines and improving and clarifying the vac- 
cine injury compensation program, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. HAYWORTH: 

H.R. 5283. A bill to direct the Secretary of 
Agriculture to exchange certain land in the 
State of Arizona; to the Committee on Re- 
sources. 

By Ms. HOOLEY of Oregon: 

H.R. 5284. A bill to direct the President to 
assess the advisability of requiring each 
State to use the Death Master File of the So- 
cial Security Administration in issuing driv- 
ers’ licenses to individuals; to the Com- 
mittee on Ways and Means. 

By Mr. INSLEE (for himself, Mr. 
NETHERCUTT, Mr. BOUCHER, Mr. MAN- 
ZULLO, Mr. MORAN of Virginia, Mrs. 
MINK of Hawaii, Mr. LARSEN of Wash- 
ington, Mr. KUCINICH, Mr. KLECZKA, 
Mr. LEACH, Ms. LOFGREN, Ms. BROWN 
of Florida, Mr. DICKS, and Mr. SMITH 
of Washington): 

H.R. 5285. A bill to amend title 17, United 
States Code, with respect to royalty fees for 
webcasting, and for other purposes; to the 
Committee on the Judiciary. 

By Mrs. JOHNSON of Connecticut (for 
herself, Mr. SHAYS, Mr. SIMMONS, and 
Mr. DAN MILLER of Florida): 

H.R. 5286. A bill to amend title 38, United 
States Code, to require Department of Vet- 
erans Affairs pharmacies to dispense medica- 
tions to veterans enrolled in the health care 
system of that Department for prescriptions 
written by private practitioners, and for 
other purposes; to the Committee on Vet- 
erans’ Affairs. 

By Mr. JONES of North Carolina: 

H.R. 5287. A bill to amend title 10, United 
States Code, to provide for forgiveness of 
certain overpayments of retired pay paid to 
deceased retired members of the Armed 
Forces following death; to the Committee on 
Armed Services. 

By Mr. LAFALCE (for himself, Mr. 
QUINN, Mr. HOUGHTON, Mr. STUPAK, 
Mr. OBERSTAR, Mr. LARSEN of Wash- 
ington, and Mr. MCDERMOTT): 

H.R. 5288. A bill to reaffirm the historic 
treatment of part-time commuter students 
from Canada and Mexico as temporary visi- 
tors for purposes of entry into the United 
States; to the Committee on the Judiciary. 

By Mr. LEVIN (for himself, Mr. 
BLAGOJEVICH, Mr. BONIOR, Mr. DAVIS 
of Illinois, Mr. DOGGETT, Mr. ENGEL, 
Mr. GILMAN, Mr. GUTIERREZ, Mr. HIN- 
CHEY, Mr. HOEFFEL, Mr. HORN, Ms. 
KAPTUR, Mr. KILDEE, Ms. KILPATRICK, 
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Mr. KNOLLENBERG, Mr. KUCINICH, Mr. 
LANGEVIN, Mr. LANTOS, Mr. LIPINSKI, 
Mr. MCNULTY, Mrs. MEEK of Florida, 
Mr. MENENDEZ, Mr. PALLONE, Mr. 
QUINN, Mr. SCHAFFER, Mr. SHERMAN, 
Ms. SLAUGHTER, Mr. SMITH of New 
Jersey, Mr. WEINER, and Mr. WELDON 
of Pennsylvania): 

H.R. 5289. A bill to authorize the Ukrainian 
Congress Committee of America to establish 
a memorial on Federal land in the District of 
Columbia to honor the victims of the 
Ukrainian famine-genocide of 1932-1933; to 
the Committee on Resources. 

By Mr. MALONEY of Connecticut: 

H.R. 5290. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a refundable 
credit for State and local real and personal 
property taxes paid by individuals; to the 
Committee on Ways and Means. 

By Mrs. MALONEY of New York (for 
herself, Mr. GILMAN, Mr. KANJORSKI, 
Mr. FROST, Mr. GUTIERREZ, Ms. 
HOOLEY of Oregon, Mr. SANDLIN, Mr. 
GONZALEZ, Ms. LEE, Mr. ISRAEL, Mr. 
SHows, Mr. CROWLEY, Mr. JACKSON of 
Illinois, Mr. PAYNE, Mr. SAWYER, Mr. 
ALLEN, Ms. BERKLEY, and Ms. JACK- 
SON-LEE of Texas): 

H.R. 5291. A bill to amend the National 
Housing Act to authorize the Secretary of 
Housing and Urban Development to insure 
mortgages for the acquisition, construction, 
or substantial rehabilitation of child care 
and development facilities and to establish 
the Children’s Development Commission 
(Kiddie Mac) to certify such facilities for 
such insurance, and for other purposes; to 
the Committee on Financial Services. 

By Mrs. MALONEY of New York (for 
herself, Mr. HORN, and Mr. TURNER): 

H.R. 5292. A bill to improve Federal agency 
oversight of contracts and assistance and to 
strengthen accountability of the govern- 
mentwide debarment and suspension system; 
to the Committee on Government Reform. 

By Mrs. MALONEY of New York (for 
herself, Mrs. MORELLA, Mr. CROWLEY, 
Mr. DINGELL, Mr. SMITH of Wash- 
ington, Ms. ROYBAL-ALLARD, Mr. 
BERMAN, Mr. SANDERS, Ms. LEE, Mr. 
Towns, Mr. UDALL of Colorado, Mrs. 
LOWEY, and Mr. RANGEL): 

H.R. 5293. A bill to amend the Foreign As- 
sistance Act of 1961 to provide for permanent 
guidelines for United States voluntary con- 
tributions to the United Nations Population 
Fund (UNFPA); to the Committee on Inter- 
national Relations. 

By Mrs. MALONEY of New York (for 
herself, Mr. WEINER, Ms. LEE, Mr. 
HONDA, Mr. SERRANO, Mr. CROWLEY, 
Mrs. MINK of Hawaii, Mr. RANGEL, 
Mr. Towns, Mr. FRANK, Mr. OWENS, 
Mr. ISRAEL, Mr. NADLER, and Mr. 
FROST): 

H.R. 5294. A bill to accord honorary citi- 
zenship to the alien victims of the Sep- 
tember 11, 2001, terrorist attacks against the 
United States and to provide for the grant- 
ing of citizenship to the alien spouses and 
children of certain victims of such attacks; 
to the Committee on the Judiciary. 

By Mr. DAN MILLER of Florida (for 
himself, Mr. YouNG of Florida, and 
Mr. DAVIS of Florida): 

H.R. 5295. A bill to direct the Secretary of 
the Interior to convey to the State of Flor- 
ida certain lands under the administrative 
jurisdiction of the United States Fish and 
Wildlife Service, for use as a State Park; to 
the Committee on Resources. 

By Mrs. MINK of Hawaii: 

H.R. 5296. A bill to revive the system of pa- 
role for Federal prisoners; to the Committee 
on the Judiciary. 
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By Mrs. MINK of Hawaii: 

H.R. 5297. A bill to provide for health care 
premium assistance; and to amend the Food 
Stamp Act of 1977 to exclude unemployment 
compensation for purposes of determining 
eligibility and benefits under such Act; to 
the Committee on Energy and Commerce, 
and in addition to the Committees on Ways 
and Means, Education and the Workforce, 
and Agriculture, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mrs. MORELLA: 

H.R. 5298. A bill to provide for reform re- 
lating to Federal employee career develop- 
ment and benefits, and for other purposes; to 
the Committee on Government Reform. 

By Mrs. MORELLA (for herself and Mr. 
BRADY of Pennsylvania): 

H.R. 5299. A bill to provide for compas- 
sionate payments with regard to individuals 
who contracted human immunodeficiency 
virus due to the provision of a contaminated 
blood transfusion, and for other purposes; to 
the Committee on Energy and Commerce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. PALLONE (for himself and Mrs. 
ROUKEMA): 

H.R. 5800. A bill to help protect the public 
against the threat of chemical attacks; to 
the Committee on Energy and Commerce. 

By Mr. PETRI (for himself and Mr. 
DREIER): 

H.R. 5301. A bill to strengthen secondary 
and post-secondary education programs em- 
phasizing the nature, history, and philos- 
ophy of free institutions, the nature of West- 
ern civilization, and the nature of the 
threats to freedom from totalitarianism; to 
the Committee on Education and the Work- 
force. 

By Mr. RADANOVICH: 

H.R. 5302. A bill to facilitate a Forest Serv- 
ice land exchange that will eliminate a pri- 
vate in-holding in the Sierra National Forest 
in the State of California and provide for the 
permanent enjoyment by the Boy Scouts of 
America of a parcel of National Forest Sys- 
tem land currently used under a special use 
permit, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. ROHRABACHER: 

H.R. 5303. A bill to authorize the Adminis- 
trator of the National Aeronautics and Space 
Administration to establish an awards pro- 
gram in honor of Charles ‘‘Pete’’ Conrad, as- 
tronaut and space scientist, for recognizing 
the discoveries made by amateur astrono- 
mers of asteroids with near-Earth orbit tra- 
jectories; to the Committee on Science. 

By Ms. SANCHEZ (for herself, Mr. 
PAUL, Mr. SHIMKUS, Mr. MCINTYRE, 
Ms. CARSON of Indiana, Mr. SANDERS, 
and Mr. HOEFFEL): 

H.R. 5304. A bill to amend the Internal Rev- 
enue Code of 1986 to allow the deduction for 
health insurance costs of self-employed indi- 
viduals to be allowed in computing self-em- 
ployment taxes; to the Committee on Ways 
and Means. 

By Mr. SANDERS: 

H.R. 5305. A bill to authorize the disinter- 
ment from the Lorraine American Cemetery 
in St. Avold, France, of the remains of Pri- 
vate First Class Alfred J. Laitres, of Island 
Pond, Vermont, who died in combat in 
France on December 25, 1944, and to author- 
ize the transfer of his remains to the custody 
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of his next of kin; to the Committee on Vet- 
erans’ Affairs. 

By Mr. SANDERS: 

H.R. 5306. A bill to provide assistance for 
the development of indoor disease prevention 
and health promotion centers in urban and 
rural areas throughout the United States; to 
the Committee on Energy and Commerce, 
and in addition to the Committee on Edu- 
cation and the Workforce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SAXTON (for himself and Mr. 
COBLE): 

H.R. 5307. A bill to provide for the use of 
COPS funds for State and local intelligence 
officers, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. SCHAFFER (for himself, Mr. 
UDALL of Colorado, Mr. TANCREDO, 
Mr. HEFLEY, Ms. DEGETTE, and Mr. 
MCcINNIS): 

H.R. 5308. A bill to designate the facility of 
the United States Postal Service located at 
301 South Howes Street in Fort Collins, Colo- 
rado, as the ‘‘Barney Apodaca Post Office”; 
to the Committee on Government Reform. 

By Mr. SHADEGG (for himself, Mr. 
HANSEN, Mr. McINNIS, Mr. FLAKE, Mr. 
SCHAFFER, Mr. GIBBONS, Mr. HERGER, 
Mrs. CUBIN, Mr. KINGSTON, Mr. HOEK- 
STRA, Mr. DOOLITTLE, Mr. HEFLEY, 
Mr. TANCREDO, Mr. DEMINT, Mr. BRY- 
ANT, Mr. PETERSON of Pennsylvania, 
Mr. HAYWORTH, and Mr. CANNON): 

H.R. 5309. A bill to authorize the Regional 
Foresters to exempt tree-thinning projects, 
which are necessary to prevent the occur- 
rence of wildfire likely to cause extreme 
harm to the forest ecosystem, from laws that 
give rise to legal causes of action that delay 
or prevent such projects; to the Committee 
on Agriculture, and in addition to the Com- 
mittee on Resources, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. THUNE (for himself, Mr. MORAN 
of Kansas, Mr. OSBORNE, Mr. 
REHBERG, Mr. BEREUTER, Mr. POM- 
EROY, Mr. Lucas of Oklahoma, Mr. 
UDALL of New Mexico, Mr. TERRY, 
Mr. PETERSON of Minnesota, Mr. GIB- 
BONS, Mrs. CUBIN, and Mr. MCINNIS): 

H.R. 5310. A bill to provide emergency live- 
stock assistance and emergency crop loss as- 
sistance to agricultural producers; to the 
Committee on Agriculture. 


By Mr. THUNE (for himself, Mrs. 
EMERSON, Mr. KINGSTON, Mr. GUT- 
KNECHT, Mrs. NoRTHUP, Mr. MAN- 


ZULLO, Mr. CALVERT, Mr. GOODE, Mr. 
BEREUTER, Mr. HOEKSTRA, and Mr. 
GOODLATTE): 

H.R. 5311. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to provide 
greater access to affordable pharma- 
ceuticals; to the Committee on Energy and 
Commerce. 

By Mr. TIERNEY (for himself, Mr. 
SAWYER, Mr. SHIMKUS, Ms. BALDWIN, 
Mr. Horn, Mr. GONZALEZ, Mr. KEN- 
NEDY of Rhode Island, Mr. PHELPS, 
Mr. DAVIS of Illinois, Mr. UDALL of 
New Mexico, Mr. VISCLOSKy, Mr. 
SERRANO, Mr. BROWN of Ohio, Mr. 
HILLIARD, Mr. STARK, Mr. HINOJOSA, 
Mr. PAYNE, Mr. ANDREWS, and Mr. 
GEORGE MILLER of California): 

H.R. 5312. A bill to support business incu- 
bation in academic settings, and for other 


CONGRESSIONAL RECORD—HOUSE 


purposes; to the Committee on Education 
and the Workforce. 

By Ms. WATERS: 

H.R. 5318. A bill to provide incentives for 
States to have in effect laws mandating the 
reporting of child abuse by certain individ- 
uals, and for other purposes; to the Com- 
mittee on the Judiciary, and in addition to 
the Committee on Education and the Work- 
force, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. WYNN (for himself, Ms. JACK- 
SON-LEE of Texas, Mrs. CHRISTENSEN, 
Mr. CUMMINGS, Mr. SCOTT, Mr. DAVIS 
of Illinois, and Mrs. CLAYTON): 

H.R. 5314. A bill to provide for a Small and 
Disadvantaged Business Ombudsman for Pro- 
curement in the Small Business Administra- 
tion, and for other purposes; to the Com- 
mittee on Small Business. 

By Mr. DEFAZIO (for himself, Mr. 
KUCINICH, Mr. CROWLEY, Mr. UDALL of 
Colorado, Mr. HINCHEY, Mr. GEORGE 
MILLER of California, Mr. JACKSON of 
Illinois, Mr. FILNER, Ms. HOOLEY of 
Oregon, Mr. UDALL of New Mexico, 
Mr. FARR of California, Ms. SLAUGH- 
TER, Ms. MCKINNEY, Ms. WATERS, Ms. 
WOOLSEY, and Mr. SHIMKUS): 

H.J. Res. 109. A joint resolution calling for 
Congress to consider and vote on a resolu- 
tion for the use of force by the United States 
Armed Forces against Iraq before such force 
is deployed; to the Committee on Inter- 
national Relations. 

By Mr. DAVIS of Illinois: 

H. Con. Res. 452. Concurrent resolution 
supporting the efforts and activities of indi- 
viduals, organizations, and other entities to 
honor the lives of enslaved Africans in the 
United States and to make reparations to 
their descendants for slavery and its lin- 
gering effects; to the Committee on Govern- 
ment Reform. 

By Mr. HYDE (for himself and Mr. 
ROYCE): 

H. Con. Res. 453. Concurrent resolution ex- 
pressing the sense of Congress relating to the 
increasingly dire food security situation in 
Zimbabwe and the failure of the Mugabe re- 
gime to take appropriate measures to miti- 
gate the impact of its failed policies on the 
nutritional well-being of the people of 
Zimbabwe and of other countries in the 
Southern Africa region; to the Committee on 
International Relations. 

By Mr. KOLBE (for himself and Mr. 
HOYER): 

H. Con. Res. 454. Concurrent resolution ex- 
pressing the sense of Congress regarding 
housing affordability and urging fair and ex- 
peditious review by international trade tri- 
bunals to ensure a competitive North Amer- 
ican market for softwood lumber; to the 
Committee on Ways and Means. 

By Mr. LEACH (for himself, Mr. KIND, 
Ms. McCoLLuM, Mr. RAMSTAD, Mr. 
OBERSTAR, Mr. SABO, Mr. NUSSLE, Mr. 
LUTHER, Mr. EVANS, Mr. BOSWELL, 
Mr. MANZULLO, Mr. GUTKNECHT, and 
Mr. LATHAM): 

H. Con. Res. 455. Concurrent resolution to 
express support for the celebration in 2004 of 
the 150th anniversary of the Grand Excursion 
of 1854; to the Committee on Government Re- 
form. 

By Ms. McCOLLUM (for herself, Mr. 
RAMSTAD, Mr. LUTHER, Mr. OBER- 
STAR, and Mr. SABO): 

H. Con. Res. 456. Concurrent resolution rec- 
ognizing the occasion of the Sixth World 
Symposium on Choral Music, to be held Au- 
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gust 3-10, 2002, in Minneapolis and Saint 
Paul, Minnesota; to the Committee on Inter- 
national Relations. 

By Mr. SCHAFFER: 

H. Con. Res. 457. Concurrent resolution 
honoring Rick Lee Schwartz and Milt 
Stollak, who died in a plane crash on July 18, 
2002, while fighting the Big Elk fires near 
Estes Park, Colorado; to the Committee on 
Government Reform. 

By Mr. SMITH of Texas (for himself, 
Mr. CAPUANO, Mr. LEACH, and Mrs. 
LOWEY): 

H. Con. Res. 458. Concurrent resolution rec- 
ognizing and commending Mary Baker 
Eddy’s achievements and the Mary Baker 
Eddy Library for the Betterment of Human- 
ity; to the Committee on Government Re- 
form. 

By Mr. REYNOLDS: 

H. Res. 509. A resolution waiving points of 
order against the conference report to ac- 
company the bill (H.R. 3009) an Act to extend 
the Andean Trade Preference Act, to grant 
additional trade benefits under that Act, and 
for other purposes; considered and agreed to. 

By Mr. ARMEY: 

H. Res. 510. A resolution designating ma- 
jority membership on certain standing com- 
mittees of the House; considered and agreed 
to. 

By Mr. LOBIONDO: 

H. Res. 511. A resolution expressing the 
sense of the House of Representatives that 
funding should be made available from the 
Highway Trust Fund to encourage States to 
require law enforcement officers to impound 
motor vehicles of those charged with driving 
while intoxicated and to issue responsibility 
warnings to those who take custody of sus- 
pects of driving while intoxicated; to the 
Committee on Transportation and Infra- 
structure. 

By Mr. PALLONE (for himself and Mr. 
BROWN of Ohio): 

H. Res. 512. A resolution honoring the In- 
dian American Friendship Council; to the 
Committee on International Relations. 

By Mr. WALSH (for himself, Mr. GIL- 
MAN, Mr. GALLEGLY, Mr. NEAL of 
Massachusetts, Mr. QUINN, Mr. SMITH 
of New Jersey, Mr. ENGEL, Mr. KING, 
Mr. KENNEDY of Rhode Island, Mr. 
CROWLEY, Mr. ACKERMAN, Ms. DUNN, 
Mr. McHuGH, Mr. HYDE, and Mr. 
DELAHUNT): 

H. Res. 518. A resolution recognizing the 
historical significance and timeliness of the 
United States-Ireland Business Summit; to 
the Committee on International Relations. 

By Mr. WELDON of Florida (for him- 
self, Mr. STUPAK, Mr. TAYLOR of Mis- 
sissippi, Mr. PENCE, Mr. PITTS, Mr. 
GUTKNECHT, Mr. KERNS, and Mr. 
JONES of North Carolina): 

H. Res. 514. A resolution expressing serious 
concern regarding the publication of instruc- 
tions on how to create a synthetic human 
polio virus, and for other purposes; to the 
Committee on Energy and Commerce, and in 
addition to the Committees on Science, and 
Armed Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. WYNN (for himself, Ms. JACK- 
SON-LEE of Texas, Mrs. CHRISTENSEN, 
Mr. Towns, Mr. CUMMINGS, Mr. 
SCOTT, Mrs. CLAYTON, Mr. DAVIS of Il- 
linois, Ms. NORTON, and Mr. PAYNE): 

H. Res. 515. A resolution expressing the 
sense of the House of Representatives that 
small business concerns should continue to 
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play an active role in assisting the United 
States military, Federal intelligence and law 
enforcement agencies, and State and local 
police forces by designing and developing in- 
novative products to combat terrorism, and 
that Federal, State, and local governments 
should aggressively seek out and purchase 
innovative technologies and services from 
small business concerns to improve home- 
land defense and aid in the fight against ter- 
rorism; to the Committee on Small Business. 


EES 


MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 


352. The SPEAKER presented a memorial 
of the House of Representatives of the State 
of Illinois, relative to House Resolution No. 
703 memorializing the United States Con- 
gress to sustain the President’s affirmative 
decision on Yucca Mountain’s suitability as 
a permanent federal repository for high-level 
radioactive materials; to the Committee on 
Energy and Commerce. 

353. Also, a memorial of the House of Rep- 
resentatives of the State of Illinois, relative 
to House Resolution No. 841 memorializing 
the United States Congress to enact legisla- 
tion requiring providers of cellular telephone 
service to make priority access to cellular 
telephone service available to emergency 
service providers in order to assure its avail- 
ability during public emergencies; to the 
Committee on Energy and Commerce. 

354. Also, a memorial of the House of Rep- 
resentatives of the State of Illinois, relative 
to House Resolution No. 659 memorializing 
the United States Congress to support the 
admission of the Baltic States of Estonia, 
Latvia, and Lithuania to the North Atlantic 
Treaty Organization; to the Committee on 
International Relations. 

355. Also, a memorial of the House of Rep- 
resentatives of the State of Illinois, relative 
to House Resolution No. 866 memorializing 
the United States Congress to express appre- 
ciation to the President of the United 
States, George W. Bush, for his condemna- 
tion of the vicious terrorist acts committed 
against the nation of Israel; to the Com- 
mittee on International Relations. 

356. Also, a memorial of the Legislature of 
the State of Colorado, relative to Senate 
Joint Resolution No. 02-001 memorializing 
the United States Congress to demand that 
the USS Pueblo be returned to the United 
States Navy; to the Committee on Inter- 
national Relations. 

357. Also, a memorial of the House of Rep- 
resentatives of the State of Illinois, relative 
to House Resolution No. 965 memorializing 
the United States Congress to enact legisla- 
tion granting posthumous citizenship to non- 
citizen servicemen killed in action while 
serving our nation in the armed forces of the 
United States; to the Committee on the Ju- 
diciary. 

358. Also, a memorial of the Senate of the 
State of Oklahoma, relative to Senate Reso- 
lution No. 59 petitioning the President and 
the United States Congress to adopt a Na- 
tional Intercity Passenger Rail Policy that 
would include dedicated funding for the 
High-Speed Rail Corridor System; to the 
Committee on Transportation and Infra- 
structure. 


EE 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule XII, 
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Mr. WYNN introduced a bill (H.R. 5315) for 
the relief of Web’s Construction Company, 
Incorporated; which was referred to the Com- 
mittee on the Judiciary. 


EEE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 68: Mrs. MORELLA, Mr. PASTOR, Mr. 
SHows, Mrs. MALONEY of New York, Mr. 
HOSTETTLER, Mrs. JO ANN DAVIS of Virginia, 
Mr. WELLER, and Mr. PITTS. 

H.R. 239: Mr. HOEFFEL. 

H.R. 285: Mr. DAVIS of Illinois. 

H.R. 294: Mr. CHABOT. 

H.R. 348: Mr. RANGEL, Mrs. MORELLA, Mr. 
CROWLEY, Mr. REYES, Mr. FRANK, Mr. 
MENENDEZ, Ms. SANCHEZ, and Mr. 
MCDERMOTT. 

. 360: Mr. MENENDEZ and Mrs. THURMAN. 
. 488: Ms. WATERS. 

. 586: Mr. NEAL of Massachusetts. 

. 599: . MCCOLLUM. 

. 600: . LARSON of Connecticut. 

. 638: . GEPHARDT. 

. 690: . KILPATRICK. 

. 831: . STRICKLAND. 

. FARR of California. 

Mr. SHAW, Mr. BoybD, and Mr. 


: Mr. HOEFFEL and Ms. KAPTUR. 
: Mr. NUSSLE, Mr. BILIRAKIS, Mr. 
FOSSELLA, and Mr. REHBERG. 
. 978: Mr. PETERSON of Minnesota. 
. 1089: . BECERRA. 
. 1109: . OSBORNE. 
. 1148: . DEUTSCH. 
. 1155: . HARMAN. 
. 1182: . BARTLETT of Maryland. 
. 1198: . ADERHOLT. 
. 1201: . PAYNE. 
. 1485: . NEAL of Massachusetts. 
. 1490: Mr. SPRATT. 
. 1517: Mrs. DAVIS of California. 
. 1581: Mr. GOODLATTE. 
. 1624: Ms. ROYBAL-ALLARD. 
1672: Ms. KILPATRICK, Mr. WATT of 
Carolina, Mr. NADLER, Mr. PALLONE, 
Mr. CLYBURN, and Mr. BISHOP. 
H.R. 1723: Mr. CLAY. 
H.R. 1808: Mr. HONDA and Mr. PETERSON of 


Minnesota. 
H.R. 1841: Mr. LUTHER, Ms. So.Lis, Mr. 
HONDA, Mr. SHIMKUS, Mr. SABO, and Ms. 


EDDIE BERNICE JOHNSON of Texas. 

H.R. 2041: Mr. PAUL. 

H.R. 2063: Mr. SABO and Mr. BARRETT. 

H.R. 2098: Mr. SCHROCK. 

H.R. 2125: Mr. KANJORSKI and Mr. PICK- 
ERING. 

H.R. 2142: Mr. BONIOR and Ms. VELAZQUEZ. 

H.R. 2145: Ms. KILPATRICK and Mr. CLy- 
BURN. 

H.R. 2160: Mr. BEREUTER. 

H.R. 2198: Ms. SANCHEZ. 

H.R. 2219: Mr. FRANK. 

H.R. 2284: Mr. WOLF and Mr. CAPUANO. 

H.R. 2350: Mr. NoRwoop, Mr. DOYLE, Mr. 
DAVIS of Illinois, and Mr. OSBORNE. 

H.R. 2357: Mr. PHELPS and Mr. BARTON of 
Texas. 

H.R. 2380: Mrs. MINK of Hawaii. 

H.R. 2527: Mr. GREEN of Wisconsin, Mr. 
HOUGHTON, and Ms. SCHAKOWSKY. 

H.R. 2578: Mr. BOEHLERT, Mr. LANTOS, and 
Mr. JACKSON of Illinois. 

H.R. 2649: Mr. BUYER, Mr. HAYES, Mr. DUN- 
CAN, Mr. PETERSON of Minnesota, and Mr. 
BASS. 

H.R. 2674: Mr. BLUMENAUER. 

H.R. 2735: Mr. LUCAS of Oklahoma. 
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H.R. 2740: Mr. SCHROCK. 

H.R. 2874: Ms. DEGETTE. 

H.R. 2966: Mr. HONDA and Mr. KENNEDY of 
Rhode Island. 

H.R. 3132: Ms. JACKSON-LEE of Texas, Mrs. 
CAPPS, Mr. GEORGE MILLER of California, and 
Mr. REYES. 

H.R. 3234: Mr. SNYDER and Mr. HINCHEY. 

H.R. 3236: Ms. MCCARTHY of Missouri, Mr. 
ABERCROMBIE, and Mr. SANDERS. 

H.R. 3273: Mr. GREEN of Wisconsin. 

H.R. 3320: Mr. GOODLATTE. 

H.R. 3324: Mr. WOLF, Mr. DOYLE, and Mr. 
KINGSTON. 

H.R. 3351: Mrs. BONO and Mr. ISTOOK. 

H.R. 3368: Mr. SANDERS and Ms. SOLIS. 

H.R. 3431: Mr. BOOZMAN, Mr. NETHERCUTT, 
Mr. LINDER, Mr. CAMP, Mr. WATT of North 
Carolina, Ms. MILLENDER-MCDONALD, Ms. 
LOFGREN, Mr. ETHERIDGE, and Mr. BISHOP. 

H.R. 3450: Mr. SHAW. 

H.R. 3464: Mr. LANGEVIN. 

H.R. 3533: Mr. GOODLATTE. 

H.R. 3612: Ms. McCoLLuM, Mr. GEPHARDT, 
Mr. SANDERS, and Mr. FROST. 

H.R. 3630: Mr. FOLEY, Mr. WEXLER, Mr. DAN 
MILLER of Florida, Mr. DAVIS of Florida, Mr. 
Goss, and Mr. CRENSHAW. 

H.R. 3659: Mr. PALLONE, Mr. TOWNS, and 
Ms. EDDIE BERNICE JOHNSON of Texas. 

H.R. 3673: Mr. CHAMBLISS. 

H.R. 3781: Mr. RANGEL and Mr. LINDER. 

H.R. 3794: Ms. SOLIS. 

H.R. 3804: Mr. RANGEL, Ms. SCHAKOWSKY, 
and Ms. ROYBAL-ALLARD. 

. 8807: Mr. CUMMINGS. 

. 3831: . LEWIS of Kentucky. 

. 3834: . GOODLATTE. 

. 3836: . LANTOS. 

. 8884: . WU. 

. 3897: . LATHAM. 

. 3956: . MCKINNEY. 

. 8974: Mr. WATT of North Carolina, Mr. 
KILDEE, Mr. HAYES, and Mr. NADLER. 

H.R. 3992: Ms. BROWN of Florida, Mr. NEAL 

of Massachusetts, and Mr. DIAZ-BALART. 

. 4011: Mr. SMITH of Washington. 

. 4017: Mr. JEFF MILLER of Florida. 

. 4018: Mr. LAMPSON. 

. 4048: Mr. KENNEDY of Minnesota. 

. 4061: Mr. KILDEE and Mr. CLEMENT. 

. 4066: Mr. FERGUSON. 

. 4075: Mr. CARDIN and Mr. BACA. 

. 4086: 
. 4089: 
. 4091: 


. MCKINNEY. 
. MCKINNEY. 
. 4102: . BERKLEY. 

H.R. 4113: Mr. ALLEN, Mr. BLUMENAUER, Mr. 
ROTHMAN, Ms. WATERS, and Mr. PAYNE. 

H.R. 4205: Mr. BALDACCI. 

H.R. 4555: Mr. KERNS, Mr. BEREUTER, Mr. 
SCHAFFER, Mr. KINGSTON, and Mr. BACHUS. 

H.R. 4561: Mr. BLUMENAUER, Mr. CANNON, 
and Ms. BERKLEY. 

H.R. 4582: Ms. McCOLLUM. 

H.R. 4600: Mr. COLLINS, Mr. KNOLLENBERG, 
and Mr. LEACH. 


H.R. 4606: Mr. WAXMAN and Ms. 
SCHAKOWSKY. 
H.R. 4607: Mr. PASCRELL and Mr. 
McDERMOTT. 


H.R. 4621: Mr. TIERNEY. 

H.R. 4641: Ms. MCCARTHY of Missouri and 
Mr. LARSON of Connecticut. 

H.R. 4646: Mr. Lucas of Kentucky and Mr. 
MEEHAN. 

H.R. 4653: Ms. KAPTUR. 

H.R. 4672: Mr. PASCRELL. 

H.R. 4676: Mr. FILNER, Mr. FRANK, and Mr. 
KILDEE. 

H.R. 4683: Mr. HONDA. 

H.R. 4691: Mr. VITTER, Mr. PENCE, Mr. 
HAYES, Mr. FLAKE, Mr. JONES of North Caro- 
lina, and Mr. LINDER. 
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H.R. 4696: Mr. COMBEST, Mr. MCKEON, Mr. 
POMBO, Mr. Lucas of Oklahoma, Mr. THORN- 
BERRY, Mr. KINGSTON, Mr. CALVERT, Mr. Doo- 
LITTLE, Ms. GRANGER, Mr. SAM JOHNSON of 
Texas, and Mr. NETHERCUTT. 

H.R. 4701: Mr. UDALL of Colorado, Mr. Bos- 
WELL, Mr. HILLEARY, Mr. SABO, Mr. TANNER, 
Mr. PAYNE, Mr. GRuccI, Mr. WALSH, Mr. TOM 
DAVIS of Virginia, Mrs. KELLY, Mr. PETERSON 
of Pennslyvania, Mr. UPTON, Mr. ROEMER, 
Mr. RANGEL, Mr. CLAY, Mr. WOLF, and Mr. 


HOUGHTON. 
H.R. 4704: Mr. PRIcE of North Carolina. 
H.R. 4706: Ms. CARSON of Indiana. 
H.R. 4729: Mr. RANGEL and Mr. CLEMENT. 
H.R. 4738: Mr. GOODLATTE. 
H.R. 4777: Mr. LEVIN. 


H.R. 4780: Ms. NORTON, Mr. LANGEVIN, Mr. 
WAXMAN, Mr. SANDERS, Mr. ACKERMAN, and 
Mr. ETHERIDGE. 

H.R. 4793: Mr. RANGEL, Mr. LARSON of Con- 
necticut, and Mrs. MORELLA. 

H.R. 4799: Ms. SCHAKOWSKY. 

H.R. 4803: Mr. PLATTS, Mr. 
WEXLER, and Mr. SANDERS. 

H.R. 4804: Mr. OTTER, Mr. TIAHRT, Mr. 
GARY G. MILLER of California, Mr. PITTS, Mr. 
RILEY, and Mr. BALLENGER. 

H.R. 4831: Mr. SCOTT, Mr. MCNULTY, and 
Mr. MCGOVERN. 

H.R. 4834: Mrs. MINK of Hawaii. 

H.R. 4843: Mr. SMITH of New Jersey and Ms. 
CARSON of Indiana. 

H.R. 4887: Mr. Wu. 

H.R. 4937: Ms. EDDIE BERNICE JOHNSON of 
Texas and Mr. CROWLEY. 

H.R. 4947: Mr. MORAN of Virginia and Mrs. 
TAUSCHER. 

H.R. 4950: Mr. HOEKSTRA, Mr. EHLERS, Mr. 
SCHAFFER, Mrs. JO ANN DAVIS of Virginia, 
Mr. ARMEY, and Mr. BARTLETT of Maryland. 

H.R. 4957: Ms. BERKLEY, Mr. COSTELLO, Mr. 
DOOLEY of California, Ms. ROYBAL-ALLARD, 
and Mr. STARK. 

H.R. 4963: Mrs. MEEK of Florida and Mr. 
Baca. 

H.R. 4964: Mr. MORAN of Virginia and Ms. 
CARSON of Indiana. 

H.R. 5013: Mr. PETERSON of Pennsylvania, 
Mr. SULLIVAN, and Mr. DOOLITTLE. 

H.R. 5023: Mr. UNDERWOOD, Mr. FARR of 
California, Mr. MCKINNEY, Mr. CROWLEY, Mr. 
ISRAEL, and Mr. KUCINICH. 

H.R. 5035: Mr. WAMP, Mr. PRICE of North 
Carolina, and Mr. CLEMENT. 

H.R. 5040: Mr. SHAYS and Mr. McNULTY. 

H.R. 5057: Mr. WOLF. 

H.R. 5060: Mr. BONIOR, Mr. BACA, Mr. CLAY, 
Mr. EVERETT, and Mr. VISCLOSKY. 

H.R. 5064: Mrs. Jo ANN DAVIS of Virginia 
and Mr. SESSIONS. 

H.R. 5068: Ms. LEE and Ms. 
McDONALD. 

H.R. 5085: Mr. ARMEY, Mr. SWEENEY, Mr. 
ISRAEL, Mr. JOHNSON of Illinois, Mr. BERMAN 
and Mr. FROST. 

H.R. 5098: Mr. PALLONE. 

H.R. 5105: Mr. SANDERS. 

H.R. 5116: Mr. BAIRD, Mr. DICKS, Ms. DUNN, 
Mr. INSLEE, Mr. LARSEN of Washington, Mr. 
MCDERMOTT, Mr. NETHERCUTT, Mr. SMITH of 
Washington, and Mr. WALDEN of Oregon. 

H.R. 5124: Mr. LYNCH, Mr. SABo, Mr. FROST, 
Mr. BROWN of Ohio, Mr. TURNER, Mrs. JONES 
of Ohio, Mr. STARK, Mr. KILDEE, Mrs. 
CHRISTENSEN, and Mr. BAIRD. 

H.R. 5130: Mr. GRuccl, Mr. WEXLER, Mr. 
VISCLOSKY, and Ms. RIVERS. 

H.R. 5146: Mr. FERGUSON. 

H.R. 5147: Mr. ROYCE and Mr. FLETCHER. 

H.R. 5157: Mr. SWEENEY and Mr. WATT of 
North Carolina. 

H.R. 5158: Mr. RODRIGUEZ. 

H.R. 5185: Mr. REHBERG. 


LYNCH, Mr. 


MILLENDER- 
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H.R. 5187: Mr. BECERRA, Ms. SANCHEZ, Mr. 
HOLT, Ms. McCoLLuUM, and Mr. CROWLEY. 

H.R. 5191: Mr. FILNER. 

H.R. 5193: Mr. UPTON. 

H.R. 5196: Mr. FORBES, Mr. KERNS, and Mr. 
OTTER. 

H.R. 5202: Mr. KLECZKA. 

H.R. 5207: Mr. GUTKNECHT, Mr. KENNEDY of 
Minnesota, Ms. McCoLLuM, Mr. SABO, Mr. 
LUTHER, Mr. PETERSON of Pennsylvania, and 
Mr. OBERSTAR. 

H.R. 5214: Mr. THUNE, Mr. PoMBo, Mr. HAN- 
SEN, and Mr. NETHERCUTT. 

H.R. 5227: Mr. REHBERG, Mr. MCINNIS, and 
Mr. BEREUTER. 

H.R. 5233: Mr. HOEFFEL. 

H.J. Res. 86: Mr. TAYLOR of Mississippi. 

H.J. Res. 91: Mr. SESSIONS. 

H.J. Res. 105: Mr. GEPHARDT. 

H. Con. Res. 20: Ms. ROS-LEHTINEN, Mr. 
PHELPS, Mr. WEXLER, and Mr. COSTELLO. 

H. Con. Res. 46: Ms. WOOLSEY, Mr. LINDER, 
and Mr. GUTIERREZ. 


H. Con. Res. 99: Mr. UNDERWOOD, Mr. 
FALEOMAVAEGA, and Ms. EDDIE BERNICE 
JOHNSON of Texas. 

H. Con. Res. 297: Mr. UNDERWOOD, Ms. 


MCKINNEY, Mr. SCHIFF, Mr. CROWLEY, Mr. 
WEXLER, Mr. SOUDER, and Mr. HALL of Ohio. 

H. Con. Res. 345: Ms. WATERS and Mr. 
SCHIFF. 

H. Con. Res. 401: Mr. SHERMAN. 

H. Con. Res. 403: Mr. MATSUI. 

H. Con. Res. 406: Mr. CHABOT. 

H. Con. Res. 432: Mr. ANDREWS, Mr. BURTON 
of Indiana, Mr. ROHRABACHER, Ms. WATSON, 
Mr. CRAMER, Mr. JEFFERSON, Mr. KIND, Mr. 
BISHOP, Mrs. TAUSCHER, Mr. JONES of North 
Carolina, Mr. GUTKNECHT, Mr. BOEHLERT, Mr. 
GREENWOOD, Mrs. MEEK of Florida, Mr. 
HASTINGS of Florida, Mr. FOLEY, and Mr. 
BLUMENAUER. 

H. Con. Res. 437: Mr. CLEMENT. 

H. Con. Res. 438: Mr. HILLIARD and Mr. 
WATT of North Carolina. 

H. Con. Res. 445: Mr. ISTOOK, Mr. SOUDER, 
and Mrs. Jo ANN DaVIS of Virginia. 

H. Res. 117: Ms. SLAUGHTER. 

H. Res. 226: Mr. BACA. 

H. Res. 398: Mr. COLLINS, Mr. HAYWORTH, 
Mr. FRELINGHUYSEN, Mr. BONILLA, Mr. LEWIS 
of California, Mr. TAUZIN, Mr. SHIMKUS, Mr. 
MARKEY, Ms. HART, Mr. NoRWOoOD, Mr. SAND- 
ERS, Mr. FORD, Mr. SMITH of New Jersey, and 
Mr. UPTON. 

H. Res. 429: Mrs. MORELLA, Ms. EDDIE BER- 
NICE JOHNSON of Texas, Mr. BENTSEN, Mrs. 
MALONEY of New York, Mr. COMBEST, Mrs. 
Bono, Mr. Tom DAVIS of Virginia, and Mr. 
BOOZMAN. 

H. Res. 
BERKLEY. 


467: Mr. ROHRABACHER and Ms. 


PETITIONS, ETC. 


Under clause 3 of rule XII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows: 


65. The SPEAKER presented a petition of 
the Legislature of Westchester County, New 
York, relative to Resolution No. 81-2002 peti- 
tioning the United States Congress to reject 
the President’s proposal to amend the for- 
mula distribution for all CDBG entitlement 
agencies and to continue the important in- 
vestment it leverages in local communities; 
to the Committee on Financial Services. 

66. Also, a petition of the Village of Down- 
ers Grove, relative to Resolution No. 2002-53 
petitioning the United States Congress to 
immediately pass H.R. 1097 establishing FDA 
authority over tobacco products; to the Com- 
mittee on Energy and Commerce. 

67. Also, a petition of the Board of Regents, 
Baylor University, relative to a Resolution 
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petitioning the United States Congress that 
the Board herby expresses our deepest and 
most heartfelt sympathy to all families af- 
fected by this national tragedy and extend 
our prayers that faith in God will sustain 
each individual touched by this immeas- 
urable loss; to the Committee on Inter- 
national Relations. 

68. Also, a petition of the Legislature of 
Rockland County, New York, relative to Res- 
olution No. 337 petitioning the United States 
Congress to call for the widespread con- 
demnation of terrorism; to the Committee 
on International Relations. 

69. Also, a petition of the Committee of the 
Township of Hopewell, Mercer County, rel- 
ative to Resolution No. 02-198 petitioning the 
President and the United States Congress to 
direct the Federal Aviation Administration 
to include the reduction of aircraft noise as 
a major goal in the redesign of aircraft traf- 
fic patterns over New Jersey; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

70. Also, a petition of the Legislature of 
Rockland County, New York, relative to Res- 
olution No. 336 petitioning the United States 
Congress to enact the Next Step in Reform- 
ing Welfare Act; to the Committee on Ways 
and Means. 

71. Also, a petition of the Town Board of 
Ulster, relative to a Resolution petitioning 
the United States Congress to support and 
adopt HR 3724 IH to provide a valuable incen- 
tive to volunteer firefighters and volunteer 
ambulance corps members; to the Committee 
on Ways and Means. 

72. Also, a petition of the Legislature of 
Rockland County, New York, relative to Res- 
olution No. 342 petitioning the United States 
Congress to enact the Child Development 
and Family Employment Act of 2002; jointly 
to the Committees on Ways and Means and 
Education and the Workforce. 

73. Also, a petition of the Legislature of 
Rockland County, New York, relative to Res- 
olution No. 341 petitioning the United States 
Congress to enact the Leave No Child Behind 
Act of 2001; jointly to the Committees on 
Ways and Means, Energy and Commerce, 
Education and the Workforce, House Admin- 
istration, the Judiciary, and Financial Serv- 
ices. 


EE 


DISCHARGE PETITIONS 


Under clause 2 of rule XV, the fol- 
lowing discharge petition was filed: 


Petition 9. July 23, 2002, by Ms. CARSON 
on House Resolution 479, was signed by the 
following Members: Julia Carson, Hilda L. 
Solis, Ciro D. Rodriguez, Rush D. Holt, Mar- 
tin Frost, Barbara Lee, Dennis J. Kucinich, 
Jane Harman, Jim McDermott, Martin T. 
Meehan, Sanford D. Bishop, Jr., Grace F. 
Napolitano, Mark Udall, Robert E. Andrews, 
Gary L. Ackerman, Tom Sawyer, Carolyn B. 
Maloney, Steven R. Rothman, Shelley Berk- 
ley, Ruben Hinojosa, Dale E. Kildee, Brian 
Baird, James R. Langevin, Gregory W. 
Meeks, Bob Clement, Lois Capps, Michael M. 
Honda, John B. Larson, Joe Baca, Diane E. 
Watson, John J. LaFalce, James P. McGov- 
ern, John W. Olver, Lucille Roybal-Allard, 
Steny H. Hoyer, Michael R. McNulty, Xavier 
Becerra, David R. Obey, Nancy Pelosi, Bill 
Pascrell, Jr., Jerrold Nadler, Albert Russell 
Wynn, Frank Pallone, Jr., James P. Moran, 
Wm. Lacy Clay, Eddie Bernice Johnson, Rob- 
ert Menendez, Nick J. Rahall II, Jerry F. 
Costello, Bob Etheridge, Robert A. Brady, 
Betty McCollum, Carolyn McCarthy, Louise 
McIntosh Slaughter, John Elias Baldacci, 
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Ronnie Shows, Danny K. Davis, Lynn N. Riv- 
ers, Lynn C. Woolsey, Tom Lantos, Rosa L. 
DeLauro, Frank Mascara, Maurice D. Hin- 
chey, Stephen F. Lynch, Nick Lampson, 
Tammy Baldwin, Juanita Millender-McDon- 
ald, Major R. Owens, Susan A. Davis, Zoe 
Lofgren, Janice D. Schakowsky, Thomas H. 
Allen, Eva M. Clayton, John F. Tierney, Ted 
Strickland, James H. Maloney, Vic Snyder, 
Bernard Sanders, Lane Evans, Sheila Jack- 
son-Lee, Silvestre Reyes, Chet Edwards, 
Mike Thompson, Jim Davis, Benjamin L. 
Cardin, Leonard L. Boswell, Dennis Moore, 
Gary A. Condit, Solomon P. Ortiz, Robert R. 
Matsui, David E. Price, Rick Larsen, John 
Conyers, Jr., Earl Pomeroy, Patsy T. Mink, 
Adam B. Schiff, Donald M. Payne, Charles A. 
Gonzalez, Henry A. Waxman, Stephanie 
Tubbs Jones, Elijah E. Cummings, Joseph M. 
Hoeffel, Sander M. Levin, Steve Israel, Nita 
M. Lowey, Sherrod Brown, Carrie P. Meek, 
Brad Carson, Darlene Hooley, John Lewis, 
Charles B. Rangel, Corrin Brown, Bart Gor- 
don, Barney Frank, Marcy Kaptur, Tom 
Udall, Baron P. Hill, James E. Clyburn, Max- 
ine Waters, Michael F. Doyle, Edward J. 
Markey, Karen McCarthy, Luis V. Gutierrez, 
Nydia M. Velazquez, Thomas M. Barrett, 
Karen L. Thurman, Bennie G. Thompson, An- 
thony D. Weiner, Carolyn C. Kilpatrick, Mi- 
chael E. Capuano, Peter A. DeFazio, Lloyd 
Doggett, Diana DeGette, Sam Farr, Patrick 
J. Kennedy, Ed Pastor, Max Sandlin, Marion 
Berry, Gene Green, Ellen O. Tauscher, Tony 
P. Hall, William J. Jefferson, Robert A. Bor- 
ski, Bob Filner, Harold E. Ford, Jr., William 
O. Lipinski, Fortney Pete Stark, Jay Inslee, 
Bill Luther, Chaka Fattah, Robert Wexler, 
Edolphus Towns, David D. Phelps, John D. 
Dingell, Neil Abercrombie, Howard L. Ber- 
man, William D. Delahunt, Joseph Crowley, 
Alcee L. Hastings, William J. Coyne, and 
David E. Bonior. 
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Petition 10. July 23, 2002, by Mr. PHELPS 
on House Resolution 480, was signed by the 
following Members: David D. Phelps, Michael 
R. McNulty, Xavier Becerra, Nancy Pelosi, 
Bill Pascrell, Jr., James P. McGovern, 
Jerrold Nadler, Albert Russell Wynn, Frank 
Pallone, Jr., James P. Moran, Julia Carson, 
Jim McDermott, Wm. Lacy Clay, John W. 
Olver, Eddie Bernice Johnson, Robert 
Menendez, Nick J. Rahall II, Jerry F. 
Costello, Bob Etheridge, Robert A. Brady, 
Betty McCollum, Carolyn McCarthy, Dale E. 
Kildee, Louise McIntosh Slaughter, John 
Elias Baldacci, Ronnie Shows, Danny K. 
Davis, Sanford D. Bishop, Lynn N. Rivers, 
Lynn C. Woolsey, Ciro D. Rodriguez, James 
R. Langevin, Michael R. Honda, Tom Lantos, 
Rosa L. DeLauro, Frank Mascara, Maurice 
D. Hinchey, Lois Capps, Stephen F. Lynch, 
Nick Lampson, Tammy Baldwin, Juanita 
Millender-McDonald, Major R. Owens, Susan 
A. Davis, Gregory W. Meeks, Zoe Lofgren, 
Janice D. Schakowsky, Joe Baca, Tom Allen, 
Eva M. Clayton, John F. Tierney, Ted 
Strickland, Lucille Roybal-Allard, James H. 
Maloney, Bob Clement, Diane E. Watson, Vic 
Snyder, Bernard Sanders, Lane Evans, Sheila 
Jackson-Lee, Silvestre Reyes, Chet Edwards, 
Brian Baird, Tom Sawyer, Ruben Hinojosa, 
Robert E. Andrews, Hilda L. Solis, Mike 
Thompson, Jim Davis, Benjamin L. Cardin, 
Leonard L. Boswell, Dennis Moore, Gary A. 
Condit, Solomon P. Ortiz, Robert T. Matsui, 
David E. Price, Rick Larsen, Grace F. 
Napolitano, John Conyers, Jr., Earl Pom- 
eroy, Carolyn B. Maloney, Patsy T. Mink, 
Adam B. Schiff, Donald M. Payne, John B. 
Larson, Charles A. Gonzalez, Rush D. Holt, 
Henry A. Waxman, Steven R. Rothman, 
Stephanie Tubbs Jones, Elijah E. Cummings, 
Joseph M. Hoeffel, Sander M. Levin, Steve 
Israel, Nita M. Lowey, Sherrod Brown, 
Carrie P. Meek, Brad Carson, Darlene 


July 26, 2002 


Hooley, John Lewis, Charles B. Rangel, 
Corrine Brown, Barney Frank, Bart Gordon, 
Marcy Kaptur, Tom Udall, Shelley Berkley, 
James E. Clyburn, Mark Udall, Maxine Wa- 
ters, Michael F. Doyle, Edward J. Markey, 
Karen McCarthy, Luis V. Gutierrez, Nydia 
M. Velazquez, Thomas M. Barrett, Karen L. 
Thurman, Bennie G. Thompson, Martin T. 
Meehan, Anthony D. Weiner, Carolyn C. Kil- 
patrick, Michael E. Capuano, Peter A. 
DeFazio, Lloyd Doggett, Diana DeGette, 
Sam Farr, Patrick J. Kennedy, Ed Pastor, 
Max Sandlin, Marion Berry, Gene Green, 
Ellen O. Tauscher, Tony P. Hall, William J. 
Jefferson, Robert A. Borski, Bob Filner, Har- 
old E. Ford, Jr., William O. Lipinski, 
Fortney Pete Stark, Jay Inslee, Bill Luther, 
Chaka Fattah, Robert Wexler, Edolphus 
Towns, Barbara Lee, John D. Dingell, Neil 
Abercrombie, Howard L. Berman, William D. 
Delahunt, Joseph Crowley, Alcee L. 
Hastings, William J. Coyne, and David E. 
Bonior. 


DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 


The following Members added their 
names to the following discharge peti- 
tions: 

Petition 8, by Mr. MALONEY on House 
Resolution 456: David E. Bonior. 


The following Member’s name was 
withdrawn from the following dis- 
charge petition: 

Petition 7 by Mrs. THURMAN on House 
Resolution 425: Jay Inslee. 


July 29, 2002 


CONGRESSIONAL RECORD—SENATE 


15153 


SENATE—Monday, July 29, 2002 


The Senate met at 4 p.m. and was 
called to order by the Honorable MARK 
DAYTON, a Senator from the State of 
Minnesota. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Dear God, righteous, holy Judge of us 
all, every word we speak and action we 
take is heard and seen by You. Remind 
us that You bless those who humble 
themselves and put their trust in You 
completely. There is no limit to what 
You will do for a nation and its leaders 
if You are glorified as Sovereign. 

May the knowledge of Your blessings 
to our Nation bring us to a deeper com- 
mitment to You. We want our motto: 
“In God we trust” to be more than a fa- 
miliar phrase. You have told us, 

Where there is no vision, the people per- 
ish.—Proverbs 29:18. 

And we remember Thomas Jeffer- 
son’s warning: ‘God who gave us life, 
gave us liberty. Can the liberties of a 
Nation be secure when we have re- 
moved a conviction that these liberties 
are gifts of God?” With these words 
ringing in our souls, grant the Senators 
and all of us who work with them the 
courage to reaffirm You as Lord to 
whom we are responsible for the moral, 
spiritual, and cultural life of America. 

Thank You for the miraculous recov- 
ery of the nine miners at Quecreek, 
Pennsylvania. Thank You for being on 
time and in time for all our needs. You 
are our Lord and Saviour. Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable MARK DAYTON led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 29, 2002. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable MARK DAYTON, a Sen- 
ator from the State of Minnesota, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. DAYTON thereupon assumed the 
Chair as Acting President pro tempore. 


EE 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada is rec- 
ognized. 


eS 


SCHEDULE 


Mr. REID. Mr. President, the Chair 
will announce, very shortly, that the 
Senate will be in a period of morning 
business that will extend until 5:30 p.m. 
today. The time will be divided be- 
tween the two leaders or their des- 
ignees. 

At 5:30, we are going to have three 
votes: Julia Smith Gibbons to be 
United States Circuit Judge for the 
Sixth Circuit, Joy Flowers Conti to be 
United States District Judge for the 
Western District of Pennsylvania, and 
John E. Jones III to be United States 
District Judge for the Middle District 
of Pennsylvania. 

Mr. President, we have a busy week 
before the August break. The House, as 
the Presiding Officer knows, is out of 
session. We hope to complete consider- 
ation of the prescription drug bill, DOD 
appropriations, which by order we 
must take up by Wednesday, the fast 
track conference report, and we have a 
lot of executive nominations. And, of 
course, we also hope to begin consider- 
ation of the homeland defense legisla- 
tion. We have a lot to do with a little 
bit of time to do it. 


EE 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


ee 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be- 
yond the hour of 5:30 p.m., with Sen- 
ators permitted to speak therein for up 
to 10 minutes each, with the time to be 
equally divided and controlled by the 
two leaders. 

The Senator from Nevada. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum and ask unani- 
mous consent that the time be charged 
equally. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. GRASSLEY. Mr. President, we 
are in morning business, so I yield my- 
self such time as I may consume. 

The ACTING PRESIDENT pro tem- 
pore. The Senator, under the order, has 
up to 10 minutes. 


— EE 


PRESCRIPTION DRUG COVERAGE 


Mr. GRASSLEY. Mr. President, for 
the third time in as many weeks, Sen- 
ator GRAHAM and some of his Democrat 
colleagues have announced a mostly 
partisan Medicare prescription drug 
plan. 

When it comes to prescription drug 
plans, it seems like Senator GRAHAM 
and his friends have tried everything. 

They tried sunsets. They tried fixed 
copayments. They even tried limiting 
coverage for many brand name drugs 
seniors rely on. They tried spending 
$800 billion. They tried spending $600 
billion. Each time they tried, they 
failed. 

Today, to the tune of $400 billion, 
they’re trying something else entirely. 

Despite their earlier calls for a uni- 
versal, comprehensive benefit, Senator 
GRAHAM and his Democrat colleagues 
are trying to cut out the bulk of sen- 
iors altogether by covering only those 
with low incomes and extremely high 
drug costs. 

This proposal is the same as the first 
two from Senator GRAHAM, except that 
it eliminates the prescription drug ben- 
efit for the 75 percent of Medicare 
beneficiaries with average incomes who 
will have spending less than $4,000 in 
2005. 

This means that the average senior, 
who will spend $3,059 on prescription 
drugs in 2005, according to CBO, gets 
nothing, no coverage at all. 

That’s quite a coverage gap. Or, to 
use a phrase that’s become common- 
place around here, that’s quite a 
“donut.” In fact, that lack of cov- 
erage—from $0 to $4,000 for most bene- 
ficiaries—is the biggest ‘‘donut’’ of 
them all. 

I find this last fact especially ironic 
since it was these very same Demo- 
crats who last week said they wanted a 
comprehensive, universal prescription 
drug benefit in Medicare without any 
coverage gaps. 

Besides having the biggest gap of 
them all, today’s plan from Senator 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


15154 


GRAHAM will still cost the taxpayers 
more than $400 billion, even though it 
provides no basic coverage at all for 
the average senior. 

And the latest try from Senator 
GRAHAM still requires the government 
to decide which medicines to make 
available to the few seniors who qual- 
ify for coverage. 

It is often said that the third try’s a 
charm. I’m sorry to say that in this 
case, it isn’t. It isn’t even close. 

Now, you might wonder whether 
there is another alternative that can 
get affordable coverage to all seniors, 
regardless of income. 

Iam happy to report that there is. 

For $30 billion less than the latest 
plan from Senator GRAHAM, it is pos- 
sible to have a far better drug benefit 
that helps all seniors based on the 
tripartisan approach. 

The tripartisan proposal costs only 
$370 billion, including improvements to 
Medicare besides a meaningful drug 
benefit. 

The tripartisan proposal lowers 
prices for all drug purchases due to ne- 
gotiated discounts, and provides 50% 
coinsurance after a $250 deductible, up 
to $3,450 in drug spending. 

It also provides catastrophic protec- 
tion above $3,700 in spending—better 
protection than in the more expensive 
Democrat plan before us today. All this 
is possible while spending billions less. 

The tripartisan proposal also 
strengthens and improves Medicare by 
adding a voluntary, enhanced fee-for- 
service option. The new option provides 
protection against serious illness 
costs—something missing from Medi- 
care today. 

The new option also provides better 
protection against hospitalization 
costs and free preventive benefits. And 
seniors who want to keep the same 
basic Medicare they have today can do 
so if they wish. Everyone has access to 
affordable prescription drug coverage. 

The bottom line is, the tripartisan 
proposal, at an official cost of $370 bil- 
lion, provides more generous prescrip- 
tion drug coverage for all seniors at a 
lower cost to taxpayers then the cur- 
rent Democrat plan, which leaves half 
of seniors with nothing at all at a cost 
of $400 billion. 

I will close by saying again that none 
of these attempts would have been nec- 
essary, had the Finance Committee 
been given the right to work its bipar- 
tisan will on a prescription drug pro- 
posal of its own. 

If the committee process had been 
followed, we could have built bipar- 
tisan consensus and presented the Sen- 
ate with a compromise proposal that 
could get 60 votes. 

Instead, Senator GRAHAM, along with 
some of the Democrat caucus, has 
come to the floor time and time again 
this month with partisan proposals 
that get worse by the minute and that 
stand no chance of attracting bipar- 
tisan support. 
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In that regard, today’s proposal is 
not different from the others. It’s an- 
other partisan poison pill. 

This pill, however, is more dangerous 
than those before it. It leaves most of 
our seniors out in the cold, does noth- 
ing to contain increasing drug costs, 
and carries an all too expensive 
pricetag. I urge my colleagues to reject 
it. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico. 


——— 


UNITED NATIONS POPULATION 
FUND 


Mr. BINGAMAN. Mr. President, on 
June 25, a little over a month ago, I 
spoke on the Senate floor about the 
issue of the United Nations Population 
Fund. At that time, I called on the 
President to release the funding for 
this organization. This is funding we 
had appropriated in the Congress last 
December. 

I was extremely disappointed to learn 
that the Bush administration has now 
decided to eliminate the funding for 
the U.N. Population Fund. Once again, 
the administration has chosen to ap- 
proach an issue unilaterally instead of 
to cooperate internationally with our 
allies. Once again, the administration 
has chosen domestic politics over the 
health and safety of women around the 
world. 

The administration’s decision is con- 
trary to the finding of the administra- 
tion’s own expert panel. The adminis- 
tration did set up a panel and asked 
them to look into the issue to deter- 
mine whether or not there was a prob- 
lem that should prevent them from 
making this funding available. 

That panel determined not only that 
the UNFPA, the United Nations Popu- 
lation Fund, does not condone or sup- 
port in any way the violations of 
human rights or internationally agreed 
upon standards for family planning, it 
further found that the Fund is a force 
for progress, and that is a sentiment 
with which Secretary Powell himself 
publicly and wholeheartedly agreed 
when the panel came out with their an- 
nouncement. 

The United Nations Population Fund 
works in over 150 countries. They help 
to give women around the world access 
to reproductive health care and family 
planning services, as well as services to 
ensure safe pregnancy and delivery. 

The U.N. Population Fund has been 
working in China and around the world 
to encourage nations to expand the 
availability of voluntary family plan- 
ning information and services so that 
people everywhere have the right to de- 
cide freely and responsibly the number 
and the spacing of their children. The 
Fund is also a leader in the global ef- 
fort to prevent the spread of HIV/AIDS. 

From everything I have been able to 
read, it is clear that the U.N. Popu- 
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lation Fund does not perform or sup- 
port performing abortions in any way. 
Anyone who says that Fund does sup- 
port that activity just has not looked 
into the issue as this expert panel has. 

The U.N. Population Fund is a United 
Nations organization governed by the 
governments that make up the United 
Nations. Many of these governments 
fundamentally oppose abortion, and 
they would never let the United Na- 
tions Population Fund be involved in 
supplying abortions. The UNFPA is 
simply a tool of the member nations 
that is designed to implement their 
will, and that will is to help the most 
desperate women and their families in 
some of the poorest countries in the 
world who are suffering every day in 
very terrible ways. 

The $34 million we are discussing 
that has been denied by the adminis- 
tration to be used as the Congress in- 
tended would directly contribute to ef- 
fective modern contraception for over 1 
million couples. This $34 million would 
prevent over 100,000 unwanted preg- 
nancies. It would prevent a quarter of a 
million unwanted births. It would help 
women avoid over 200,000 abortions and 
prevent thousands of maternal and 
child deaths in the same effort. 

Further, the Fund’s policies of con- 
structive engagement in China have 
been shown to result in much-needed 
progress and a reduction in some of the 
worst violations of human rights in 
that country. 

The administration’s decision is an- 
other affront to the world’s women. It 
follows on the administration’s deci- 
sion to impose the global gag rule on 
family planning providers, and also it 
follows upon the administration’s un- 
willingness to champion the inter- 
national treaty on the rights of 
women. 

I hope that the Senate, when we con- 
sider the foreign operations appropria- 
tions bill—and I assume we will either 
this week or shortly, when we return in 
September—will have broad support for 
the $50 million that hopefully will be 
included for the United Nations Popu- 
lation Fund in this upcoming fiscal 
year. 

Mr. REID. Mr. President, will the 
Senator yield for a question? 

Mr. BINGAMAN. I am glad to yield 
to my colleague. 

Mr. REID. Senator BYRD has given a 
number of speeches in recent days on 
and off the floor about separation of 
powers; that we, the legislative branch, 
do something and the power is taken 
away by the executive branch of the 
Government. This is a perfect example; 
would the Senator agree? 

Mr. BINGAMAN. Mr. President, I do 
agree this is a perfect example. This is 
a case where the Congress made a very 
clear decision to provide assistance to 
this United Nations Population Fund. 
It did give the administration discre- 
tion to look into the question of 
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whether there were human rights prob- 
lems, and the administration looked 
into it, and its own panel determined 
there were not. Yet in spite of that, the 
administration made a decision to 
withhold the funds. So I agree entirely 
with the statement of the Senator from 
Nevada that this is a case where the 
administration is acting contrary to 
the clear intent of the Congress. 

Mr. REID. I so appreciate the state- 
ment of the Senator from New Mexico 
for a number of reasons, not the least 
of which is that it seems those who op- 
pose abortion the most are those who 
fight against us for these moneys; is 
that not a fair statement? 

Mr. BINGAMAN. Mr. President, 
again, let me respond by saying that is 
my clear impression as well. The esti- 
mates which I have given in my floor 
statement are that there will be in the 
range of 200,000 abortions performed as 
a result of our Government, our admin- 
istration, withholding this money. 

I think those who are opposed to 
abortion are finding an odd way to pur- 
sue that goal by trying to keep these 
funds from being expended. 

Mr. REID. Mr. President, I ask my 
friend, it is also true, is it not, that the 
200,000 abortions are for a year’s period 
of time? Over the years when we have 
been prevented, as we have on other oc- 
casions by Republican administrations, 
from letting this money go forward, 
hundreds of thousands of abortions 
each year are performed that would not 
have to be performed but for our not 
having this money; is that right? 

Mr. BINGAMAN. Mr. President, in 
response, I say that is right. Obviously, 
the work of an organization such as 
this United Nations Population Fund 
can only be effective if they can put in 
place programs they can then sustain 
over a period of years and actually do 
some educational efforts in these un- 
derdeveloped countries. That is what is 
so unfortunate about the decision of 
the administration to withhold funds 
this year. We will have a chance, once 
again, to appropriate additional funds 
for the new fiscal year, but this year 
has been lost, and unfortunately there 
are other years, previous years, where 
our opportunity to help solve these 
problems has been squandered. 

Mr. REID. I also ask my friend: It is 
true, is it not, that these programs are 
voluntary in nature, educational in na- 
ture, people are learning how to pre- 
vent pregnancies? Is that one of the 
programs that is involved? 

Mr. BINGAMAN. In response to my 
friend’s question, that is clearly the 
main thrust of this funding. It is to 
provide much-needed information to 
desperately poor women in these coun- 
tries so they can make voluntary deci- 
sions about what they want to do, how 
many children they want to have, and 
what their options are as they move 
ahead. These are all voluntary pro- 
grams by definition. 
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Mr. REID. Would my friend also ac- 
knowledge that these programs involve 
in various places well-baby programs 
to teach women how to take care of ba- 
bies, and also prenatal care, which is 
such an important part, to countries 
outside the United States where these 
monies could go? Is that true? 

Mr. BINGAMAN. Again, let me re- 
spond by saying that is very true. The 
thrust of these efforts is to reduce the 
incidents of mothers dying while giving 
birth, reduce the incidents of child 
deaths, infant deaths. Clearly, that is 
the main thrust of what we are trying 
to accomplish with these funds. 

Mr. REID. Finally, I ask my friend, 
so I understand the numbers, as a re- 
sult of this political ideology, just for 
this year alone, there are going to be 
500,000 unwanted pregnancies; there 
will be 250,000 unwanted births, for lack 
of a better way to describe it, and some 
200,000 abortions; is that a fair sum- 
mary of the numbers? 

Mr. BINGAMAN. In response, those 
are the right numbers. I will go 
through them once more. The estimate 
we have is that this $34 million the 
Congress appropriated last December, 
it was intended to provide effective, 
modern contraception for over a mil- 
lion couples to prevent over 500,000 un- 
wanted pregnancies, to prevent a quar- 
ter of a million unwanted births and to 
help women avoid over 200,000 abor- 
tions. So that is what we estimate that 
funding would be able to accomplish. 
Now, obviously, none of that will be ac- 
complished during this fiscal year. 

Mr. REID. I said I had one last ques- 
tion, and this will be the last question: 
One of the programs involved, by vir- 
tue of what they are doing, would also 
prevent the spread of HIV; is that true? 

Mr. BINGAMAN. In response to my 
friend from Nevada, that is the major 
thrust of this effort. As good informa- 
tion is given to parents, to mothers, 
about these issues, good education and 
information can also be provided about 
how to prevent the spread of HIV/AIDS, 
which is an enormous problem, a ter- 
rible tragedy afflicting many of the un- 
developed countries in the world. 

Mr. REID. Which is costing American 
taxpayers money; is that also true? 

Mr. BINGAMAN. That is exactly 
right. We are spending a very substan- 
tial amount in trying to deal with the 
problem of HIV/AIDS in the world. We 
are being called upon by many of the 
world’s leaders to spend substantially 
more, and, frankly, I think the drum- 
beat for us to spend more and more to 
prevent the spread of HIV/AIDS will 
continue to grow. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada. 

Mr. REID. I appreciate very much 
the statement of the Senator from New 
Mexico. He is right on point with the 
critical issue facing the world, and it is 
a relatively small amount of money we 
are talking about with all the other 
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monies being spent. This is one that 
will bring back dividends to our coun- 
try. And even if it did not—which it 
will—it is the right thing to do. 

As I have said, for political ideology, 
for the people who cry out against 
abortion, they are the ones who are op- 
posing what we are trying to do to pre- 
vent abortions. This is hard for me to 
comprehend. It is wrong, and I hope 
people in the administration will weigh 
in. 

I was very disappointed in Secretary 
of State Powell for making this an- 
nouncement when in the past he had 
said what a great program this was we 
had going, and then, because of others, 
I guess, who have more power than he, 
he came out and gave this wishy-washy 
statement about this program money 
being cut. I do not think his heart was 
in it, and I am certain his head was 
not, but I guess there are certain 
things one has to do. I hope he will not 
be doing other things like this that ap- 
pear on the surface so wrong and some- 
thing he apparently disagrees with so 
vehemently. 

Mr. President, I ask unanimous con- 
sent that during the call of the 
quorum, which I would suggest, the 
time be charged equally against both 
sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. REID. I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
MEDICAL MALPRACTICE 


Mr. THOMAS. Mr. President, I will 
visit for a few minutes about medical 
malpractice, which we will deal with 
tomorrow. Part of the bill originally 
had to do with pharmaceuticals. We 
have had a hard time focusing on phar- 
maceuticals. The amendment I will dis- 
cuss expands health care access and 
has to do with the additional cost 
brought about by the difficulty arising 
with lawsuits and medical liability. We 
need some reform in this area. 

In my State of Wyoming, the Wyo- 
ming Medical Society has been very 
concerned. Insurers have been pulling 
out of the markets or increasing pre- 
miums that are above affordable levels. 
It is a substantial problem. The crisis 
is now in Casper, WY. Of course, it is 
all over the country as well. We are be- 
ginning to lose some of the practi- 
tioners. That is difficult, particularly 
in an underserved area. 

I rise today to support the McConnell 
amendment on medical malpractice 
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tort reform. The Senate passed this 
exact language in 1995. There is little 
reason we should not pass it again. 
Physicians alone spent $6.3 billion in 
malpractice insurance premiums last 
year. This does not include what other 
providers such as hospitals have paid. 
This amendment is a good step in the 
right direction to reduce or limit the 
cost of health care to all persons. 

The McConnell amendment does a 
number of things, all of which are very 
important and necessary. It limits pu- 
nitive damages to two times the sum of 
compensatory damages. The amend- 
ment only allows punitive damages in 
cases where the award has been by 
clear and convincing evidence. It also 
places limits on attorney’s fees, lim- 
iting lawyers to collecting a third of 
the first $150,000 of an award and 25 per- 
cent of the award for amounts above 
$150,000. It requires lawsuits be filed 
within 2 years of the claimant’s dis- 
covery of the injury. It encourages 
States to develop alternative dispute 
resolution mechanisms to help resolve 
issues before the court. 

It seems to me it is a step in the 
right direction in doing something 
about these costs. Some of the pre- 
miums that physicians are required to 
pay to practice are amazing. The result 
is many retreat from practice are par- 
ticularly those in Medicare where rel- 
atively low fees are being paid. 

Median malpractice awards increased 
by 43 percent in 2002 to $1 million; 52 
percent of all jury awards are now over 
$1 million. These excessive awards only 
contribute to the overall costs of 
health care for all Americans. Since 
awards drive up malpractice premiums 
and physicians must pass that on to 
their consumers, health insurance pre- 
miums for everyone continue to go up. 

Many Americans are not now able to 
afford health insurance. They are cur- 
rently 40 million uninsured Americans. 

Recent reports show that medical 
malpractice is responsible for 7 percent 
or $5 billion of the overall increases in 
health care costs. Last year, one of the 
largest physician insurers in the Na- 
tion stopped its medical malpractice 
business. As a direct result, some doc- 
tors and hospitals see their premiums 
rising 20 to 100 percent. Some special- 
ists are paying over $100,000 a year in 
premiums. Obstetrics is a particular 
problem. Hospitals in two rural coun- 
ties in West Virginia have stopped de- 
livering babies; half of 93 obstetricians 
in Clark County no longer accept new 


patients. One Nevada obstetrician 
closed her 10-year practice after her 
malpractice premiums went from 


$37,000 to $150,000. All of this, of course, 
must come from the patients. 

It is clear something needs to be done 
to address this growing crisis. Accord- 
ing to the American Medical Associa- 
tion, 12 States are in crisis now; 30 are 
showing signs of being in crisis; 8 are 
currently OK. 
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I hope as we talk about this tomor- 
row, we can do some things that start 
us moving in the right direction. The 
cost of health care is certainly an im- 
portant issue to all of us. We have to 
deal with it in pharmaceutical costs. 
We have sought to deal with it by get- 
ting physicians into underserved areas 
by various means. But one of the ways 
that is important and has changed is 
the matter of the cost of medical mal- 
practice tort reform. I hope we can deal 
with it tomorrow. 

I yield the floor. 

The ACTING President pro tempore. 
The Senator from Pennsylvania. 


eS 


THE MINERS AND SOMERSET 
COUNTY 


Mr. SPECTER. Mr. President, I have 
sought recognition to speak about the 
gallant men, nine miners from Som- 
erset County in my State of Pennsyl- 
vania, who went through a most ex- 
traordinary ordeal—77 hours trapped in 
a mine. The eyes and ears of the world 
were on Somerset County, people won- 
dering if it was possible for men in an 
underground mine shaft, immersed in 
water reportedly 4 feet to 5 feet high, 
no food, no communication with the 
outside world—people wondered wheth- 
er those men could survive. Almost in 
a miraculous way, finally, through the 
extraordinary efforts of Federal, State, 
and local rescuers, those nine men were 
rescued at 2:44 a.m. on Sunday, just 
yesterday. Their ordeal started on 
Wednesday, July 24, at 9 p.m., and 
ended on Sunday morning, July 28 at 
2:44 a.m. 

People are in amazement around the 
world, at their successful rescues. It is 
very unusual, very odd to say the least, 
that a small county in western Penn- 
sylvania, more than 50 miles southeast 
of Pittsburgh, would be the focus of so 
much international attention. 

Last September 11, as we all know, a 
flight crashed into Somerset, one of 
the four hijacked by terrorists on Sep- 
tember 11, the flight widely believed to 
be headed to this building, the Capitol 
of the United States. No one can be 
sure—some have speculated it might 
have been headed to the White House— 
but the speculation was that the plane 
which crashed into the Pentagon was 
headed to the White House. 

In any event, Somerset County was 
the site of an international tragedy 
less than a year ago. It is more than 
lightning, but to have lightning, so to 
speak, strike twice in such a small 
county in western Pennsylvania is un- 
usual. But this time, instead of trag- 
edy, instead of the loss of lives, these 
men were rescued. 

In an era where there is so much bad 
news around the world, so much dif- 
ficulty with terrorism around the 
world, the problems with the Pales- 
tinian terrorists against Israel, the 
grave difficulties between India and 
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Pakistan over Kashmir, the differences 
and fighting between the North Kore- 
ans and South Koreans and all the 
problems of Africa—and that litany 
could be the subject of a lengthy con- 
versation—to find a bright spot, find a 
success, find a rescue, is certainly more 
than a breath of fresh air for the entire 
world but especially, of course, for the 
miners who were involved: Mr. Randy 
Fogle, Mr. Harry Blaine Mayhugh, Mr. 
Thomas Foy, Mr. John Unger, Mr. John 
Phillippi, Mr. Ronald Hileman, Mr. 
Dennis Hall, Jr., Mr. Robert Pugh, and 
Mr. Mark Popernack. 

Representing Pennsylvania, as I have 
for some 22 years now, I have obviously 
been intimately connected with the 
issue of the coal miners, with some 30 
billion tons of bituminous in western 
Pennsylvania and 7 billion tons of an- 
thracite in northeastern Pennsylvania 
and the mining industries being strug- 
gling industries, this industry has 
taken up a great deal of time—not only 
of mine, but of the entire Pennsylvania 
delegation, really beyond the Pennsyl- 
vania delegation. 

I have had occasion to go under- 
ground. I must say it is an eerie, deso- 
late feeling to take one of those ele- 
vators down about 20 stories and then 
hunch over, in the miner’s gear with a 
little light on your cap, and lean back- 
wards in a rail car which moves several 
miles underground because you can’t 
sit up straight, there isn’t sufficient 
room. I have marveled at the courage 
and the tenacity of the miners who go 
into those deep mines, day after day 
after day, risking life and limb. 

There was a time not too long ago 
when a thousand miners a year were 
killed there. Fortunately, with mine 
safety, that situation has improved 
materially, but it is still a very risky 
line of work. 

I got through today to Mr. Ron 
Hileman who lives in Gray, PA, and 
talked to him about his experiences. As 
you might imagine, he is a real hero. 
When I said to Mr. Hileman that he 
was a hero, he dissented, but that is 
the way heroes are. They do not ac- 
knowledge being heroes. 

We talked about being in that en- 
closed area with 60 million gallons of 
water pouring in. A miner of 27 years 
with a wife and two children, of course, 
the joy in the Hileman family was 
overwhelming. Mr. Hileman expressed 
his own very deep gratitude. 

I asked him what had happened. I 
asked him if the maps might have 
foretold the problem. 

He said no because the maps did the 
best they could. But when other miners 
came in adjacent, as Mr. Hileman put 
it, some of the miners would snatch a 
little extra coal—go a little extra dis- 
tance and go beyond the line which 
they had and into another area. Then, 
when the miners went down there last 
week, they ran into an old mine shaft. 
The old mine shaft had caused the 
enormous problem with the flooding. 
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I want to pay tribute to Pennsylva- 
nia’s Governor, Mark Schweicker, an 
international figure, a hero in his own 
right—and for good cause—on the job, 
persevering, leading Federal, State, 
and local officials, meeting with the 
families. I talked to him over the 
weekend and he was there, on the job, 
and certainly deserves the commenda- 
tion, not only of Pennsylvania but the 
commendation of the Nation, the com- 
mendation of the world. 

This accident points up the need for 
greater concern for miners’ safety as 
they are performing very important 
work, providing energy, providing coal, 
providing a resource in our effort to 
try to free ourselves from the domi- 
nance of OPEC oil. With progress in 
clean coal technology, as I have said on 
this floor on many occasions, the coal 
industry across America, Pennsyl- 
vania, West Virginia to Wyoming and 
beyond, could provide that alternative 
source of energy. 

When I look over what we have done 
on the subcommittee for the Depart- 
ment of Labor appropriations going 
back to September of 1981, there were 
efforts to reduce the mine surface in- 
spections from twice a year to once a 
year. Many of us resisted, and that was 
stopped. 

We had a mining hearing August 1991 
where there were operators who were 
tampering with coal mine dust devices. 
Then there have been efforts made to 
cut the Mine Safety and Health Admin- 
istration repeatedly. 

This body, the U.S. Senate, and Sen- 
ator HARKIN, as ranking member in 
1995 when I took over the chairman- 
ship, and now Senator HARKIN as chair- 
man, on a bipartisan approach has 
maintained the safety funding so that 
where there have been efforts to cut, 
we have resisted. We maintain the 
black lung clinics. 

I believe that this is a good day for 
the United States and the U.S. Senate 
to pay tribute to the coal miners of 
America for what they are doing for 
the Nation by providing needed energy 
for domestic purposes and also for na- 
tional security. 

Especially thanks for the rescue of 
the nine mine workers; and we pay 
tribute to those men and their families 
and to the heroic rescuers led by Gov- 
ernor Schweiker that brought them to 
safety. 

I thank the Chair. I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wyoming. 

Mr. ENZI. Mr. President, how much 
time remains on our side? 

The ACTING PRESIDENT pro tem- 
pore. Seven minutes 43 seconds remain- 
ing. 

Mr. ENZI. Thank you. I have a more 
extensive speech, but I will limit my 
remarks so that the Senator from 
North Dakota will have his full time. 
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FOREST MANAGEMENT 


Mr. ENZI. Mr. President, I just re- 
turned from a normal weekend. On Fri- 
days, my wife and I usually go to Wyo- 
ming, and we come back on Sunday 
night, which actually turns out to be 
Monday morning by the time we make 
the trip. This time I was able to con- 
centrate a little bit of time in the area 
just outside Yellowstone Park, on the 
east side of Yellowstone Park between 
Cody and the park. I was there last 
year. 

There was a fire inside Yellowstone 
Park. I wanted to see how the new fire 
plan was working. I got a very exten- 
sive and excellent tour. It was edu- 
cational, but it pointed out some prob- 
lems that need to be taken care of in 
the West. 

Of course, those problems wouldn’t 
be quite as extensive except for the 
drought we are having. This is the 
third year of the drought in Wyoming. 
One of our lakes in the northern part of 
the State that drains up into Montana 
is dropping almost 2 feet a week. It is 
down 125 feet from its normal level. 
Most lakes in the Nation would be dry 
if they were down 125 feet. This one 
still has some water, but it doesn’t 
have boating anymore. That not only 
affects recreation in the area; it affects 
the communities in the area because 
they do not get the revenues they 
would normally get from tourism and 
visitors. 

Ranchers are having to sell off their 
herds. They don’t have any grazing be- 
cause of the drought. This is the third 
year they have had to diminish their 
herds. Most of them are completely 
wiped out from that aspect. 

We have another little problem. That 
is the way the Tax Code is arranged. 
The Tax Code says if you have to do an 
emergency sale and you have some rev- 
enue in the next 2 years you can apply 
that so you don’t have to pay taxes. 
They have been wiped out with the 
herds, and they are going to have to 
pay taxes because there is no revenue 
to take it against. 

There are many peripheral 
that happen with the drought. 

We need to concentrate in this body 
on fire prevention in our forests. This 
is what some of the forests look like 
right now—just tremendous blazes. 
You can see the way the tinder lays up 
in layers. It forms a chimney, and it 
goes to the top of really big trees. 
When it gets to the top of the trees, the 
fire itself creates a wind. The wind will 
sway the trees, and the trees throw the 
crown a half mile away to start an- 
other fire. Once a fire starts, it can be 
very extensive. 

We have a new plan that says put it 
out as soon as you can. That is helping 
tremendously. We used to let it burn. 
We tried to do some of what they call 
natural foresting. When natural for- 
esting was actually natural foresting, 
there weren’t people inhabiting those 
areas. 
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In this particular area near Yellow- 
stone, there is a huge pine needle forest 
because of pine bores. They bore into 
the trees when they are young. They 
eat a circle around the tree, and it kills 
the tree. Then the tree looks rusty. 
The next year and the year after, all 
the needles are gone, and it is just a 
standing dead pine tree. 

Of course, the best time for it to burn 
is when it is all rusty. When the nee- 
dles are dried out and they burn, they 
form a chimney effect, going up to the 
top of the tree. That is how huge parts 
of the forests are between Yellowstone 
Park and Cody, WY, right now. 

Those trees need to be taken out. If 
they are not taken out, a Boy Scout 
camp, 12 lodges, and 68 homes will go 
up in smoke. 

Last year, when there was a fire in 
the park, they pointed out the pine 
needle forest and the need to get those 
trees taken out. I have been working 
on that since then. We haven’t been 
able to get it done. There are a few 
very easy court actions that can pro- 
hibit that sort of thing from hap- 
pening. But it is absolutely essential. 

Those lodges have post-evacuation 
plans. As the fire starts, they have to 
call all their guests in and explain how 
they are going to be able to get out of 
this valley to keep from being trapped 
by the fires, fires such as these where 
you can see the animals are having a 
little bit of concern about how they 
could be trapped by the fire. 

That cuts into the tourism. People 
don’t go home and tell about the great 
experience they had. They go home and 
tell about the extreme pressure they 
were under with fires. Consequently, 
they spread the advertising in a very 
negative way. We want it to be in a 
positive way. 

There are things that can be done 
and that should be done. I will be tak- 
ing some more time to explain what 
they are and steps that are being taken 
by the Forest Service at the moment. 
But more extensive steps need to be 
taken. 

Senator DASCHLE has an amendment 
on a supplemental spending bill to take 
care of some of the problems bordering 
Wyoming in the Black Hills. It very ex- 
plicitly allows them to go in and cut 
down those trees, which will reduce the 
amount of tinder. There are some ways 
that we can do that. 

I introduced a bill, S. 2811, the Emer- 
gency Forest Rescue Act of 2002. That 
gives the Secretaries of Agriculture 
and Interior the ability to recognize 
emergency conditions that exist in the 
forests and allows the land managers 
to act to protect them from the ex- 
treme threat of fire, specifically those 
suffering from drought and high tree 
mortality. Those two circumstances 
have to be present. It also requires the 
approval of the Council on Environ- 
mental Quality. 

I have some protections built in and 
some ability to move forward quickly 
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so we don’t burn up huge valleys and 
extend the fire into Yellowstone Park, 
which is one of our great natural treas- 
ures. In fact, all of our forests should 
be national treasures. Present condi- 
tions do not make them as usable as 
they could be or as pretty as they 
could be. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Dakota. 

Mr. DORGAN. Mr. President, how 
much time remains? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 20 minutes under 
the order. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to speak for 15 min- 
utes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DORGAN. Mr. President, I be- 
lieve the Senator from Alaska would 
like to use the last 5 minutes. I ask 
unanimous consent that he be recog- 
nized for the final 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
THE TRADE AGREEMENT 


Mr. DORGAN. Mr. President, in the 
coming days I assume there will be a 
lot of suspender-snapping, back-thump- 
ing, chortling, and crowing about the 
new fast track trade agreement that 
was announced in the weekend press. 

There was a conference in the House 
and Senate. They came out with a new 
trade agreement. The moniker is trade 
promotion authority. It is a fancy way 
of saying fast-track trade authority for 
President Bush. 

I didn’t support fast track trade au- 
thority for President Clinton, and I 
don’t support it for President Bush. 
This is not a victory for our country. 

I assume, this week, because the con- 
ference report has passed the House, it 
will come to the Senate. We will have 
speeches by people wearing dark suits 
who talk about how wonderful this is 
for our country, what a wonderful 
thing it is that we now have fast-track 
trade authority. So some of our trade 
negotiators can go overseas some- 
where, go into a room, close the door, 
lock it, keep the public out, and nego- 
tiate in secret a new trade agreement, 
and then come back to the Congress 
and say: Here it is. Take it or leave it. 
No amendments. Up or down. No 
changes. 

The people who apparently believe in 
this do not believe in the first law of 
holes; that is, when you find yourself 
in a hole, stop digging. They believe, if 
you find yourself in a hole, keep 
digging, look for more shovels. 

Let me talk for a moment about 
where we are with our trade deficits. 
This chart shows the record trade defi- 
cits we have seen over the past decade. 
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When the year 2002 figures are posted, 
they will be way off the chart up here: 
about a $480 billion trade deficit in 
goods. That is money we owe to others, 
money we owe to people outside this 
country. They will have a future claim 
on America’s income. This is very seri- 
ous for our country. Yet we have peo- 
ple walking around here saying: We 
just need to do more of the same. 

One of the more recent trade agree- 
ments we did was NAFTA. They prom- 
ised us hundreds of thousands of new 
jobs, if we melded the economies of the 
United States and Mexico, for trade 
purposes. I have a chart that shows 
what has happened as a result of 
NAFTA: 700,000 jobs lost. 

Incidentally, prior to NAFTA, we had 
a very small trade surplus with Mexico. 
After NAFTA, we turned that small 
surplus into a huge deficit. We had a 
modest trade deficit with Canada. It 
turned into a very large deficit. So we 
have this very large trade deficit now 
with Canada and Mexico, and people 
say: Gosh, that is wonderful; isn’t it? 
No, it is not wonderful. It is moving in 
the wrong direction. 

It is not that I don’t believe in the 
global economy and the ability of na- 
tions and businesses to exchange goods 
and services back and forth. I studied 
economics, taught economics for a 
while, and understand the doctrine of 
comparative advantage: Doing that 
which you do best, and trading with 
others who do what they do best. All of 
that makes sense to me. 

But I also think the rules have to be 
fair, and open markets have to be 
opened. The rules have to be trans- 
parent and fair. And they are not. 

If I might just give some examples of 
these rules and the problems with the 
rules. 

I use, often, the example of auto- 
mobile trade with Korea. Korea is a 
good friend of the United States. South 
Korea has been an ally of ours for some 
long while. We have a trading relation- 
ship with Korea. But let me show you 
what has happened between the United 
States and Korea in one area of trade. 

Last year, the Koreans’ shipped 
618,000 cars into the United States— 
Hyundais, Daewoos—Korean cars. So 
618,000 Korean cars came here from 
Korea, and we were able to ship Korea 
2,800 cars; in other words, 217 to 1. Is it 
because our cars are bad cars? No, that 
is not it. It is because if you try to ship 
a Ford Mustang to Korea, they will 
throw up all kinds of trade barriers. 
They just do not want United States 
cars shipped to Korea. They want only 
for Korean cars to access the American 
marketplace. 

Is that fair? No, it is not fair. Does 
anybody in this country have the back- 
bone and nerve to stand up to another 
country and say to them: Look, we like 
you a lot. You are allies of ours. We are 
good friends. But I will tell you what. 
In international trade, we have a no- 
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tion of fairness. Open your markets to 
us, and we will open our markets to 
you. But if you close your markets to 
the United States, ship your cars to Ni- 
geria or perhaps Iran, and see how 
quickly they sell. 

Let’s talk about beef exports to Eu- 
rope. Go to Europe. The Presiding Offi- 
cer has been in Europe. Pick up a news- 
paper in Europe—I have been there this 
year—and you read about European 
trade restrictions on U.S. beef, alleg- 
edly because of hormones. The way 
they picture it, it is as if we are ship- 
ping them beef that came from cows 
with two heads. That is the way it is 
portrayed in the European press. They 
keep United States beef out of Europe. 

So our country actually tried to do 
something about that. We said: Look, 
you either allow United States beef 
into Europe or we are going to take ac- 
tion against you. So, finally, a little 
bit of backbone from our trade rep- 
resentatives, right? Finally, we have 
some nerve. Finally, we have the good 
old American spirit and we are going to 
stand up for our producers. We couldn’t 
get beef into Europe, so we took ac- 
tion. 

Our trade representatives filed a case 
at the WTO against the Europeans for 
their restrictions on our beef. The WTO 
actually ruled on it, which itself is a 
surprise. The WTO said: Europe, you 
are wrong. You must allow United 
States beef into Europe. Europe said: It 
doesn’t matter. We are not going to do 
it. So our trade negotiators said: We 
are going to take action against the 
Europeans. Do you know what we are 
going to do? We are going to retaliate 
by imposing tariffs on European truf- 
fles, goose livers, and Roquefort cheese. 

Now, that will strike fear in any 
country, won’t it? They will not allow 
our beef in Europe, but we are going to 
make it tough for them. We are going 
to take action against truffles, goose 
livers, and Roquefort cheese. Good for 
us. 

When, on Earth, will we have the 
nerve to say to other countries, we de- 
mand—we insist—on fair trade? 

Twelve years ago we reached an 
agreement with Japan on beef. All the 
trade negotiators celebrated as if they 
just won the 100-yard dash in the Olym- 
pics, as if they were all wearing gold 
medals because we reached a trade 
agreement with Japan on beef. But 12 
years later, every single pound of 
American beef going into Japan still 
bears a 38.5-percent tariff. 

Try to send T-bones to Tokyo, a 37.5- 
percent tariff—every pound of beef. We 
have a $60 to $70 billion trade deficit 
with Japan, yet we cannot get beef into 
Japan without a tariff near 40 percent. 
It doesn’t make any sense to me. 

This issue goes on and on. In my part 
of the country, we face an avalanche of 
unfairly subsidized Canadian grain 
coming in from a monopoly called the 
Canadian Wheat Board. We can’t do a 
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thing about it because the last trade 
agreement that came through here lim- 
ited our remedies under section 301. We 
don’t do a thing about it, so this grain 
floods into our country from Canada. It 
is unfair. 

Our Canadian friends, they are good 
friends of ours, but they are not play- 
ing fair with respect to trade and 
grain. So U.S. wheat producers, family 
farmers, put together the information 
to file a complaint. They won the com- 
plaint. The U.S. Trade Representative 
judged that the Canadians, through the 
Canadian Wheat Board, are engaged in 
unfair trade. 

What is the remedy? Well, appar- 
ently, according to our trade ambas- 
sador, the remedy is just to say that 
the Canadians ought to really watch it. 
No tariffs. No effective actions. No 
sanctions. Just: You had better watch 
it. That is not the way to deal with 
international trade. 

When this so-called fast-track au- 
thority agreement was reached in con- 
ference, the committee of jurisdiction 
issued a memorandum describing what 
they did in conference and what a ter- 
rific deal it is. 

Trade adjustment assistance: They 
tripled it. That provides assistance 
with health insurance for displaced 
workers. So if you lose your job be- 
cause of these trade agreements, guess 
what? We are going to exchange for 
your job some health insurance for 
you. Boy, that is quite a deal, isn’t it? 

We are going to expand coverage to 
secondary workers who are affected by 
a firm moving overseas. These trade 
agreements make it easier to move a 
firm overseas, so if you lose your job, 
and if you are not a primary worker 
but a secondary worker, we are going 
to cover you for the first time. That is 
going to make you feel really good as 
you go home and tell your family: I 
have lost my job. But guess what. I am 
a secondary worker, and I think I am 
covered with some health insurance for 
a while. I think I am going to get a lit- 
tle health insurance here. 

There is a pilot program for pro- 
viding wage insurance for older work- 
ers, realizing the difficulty for older 
workers to change careers. Why would 
you to have change a career? Because 
your job just went to Sri Lanka or 
Bangladesh or Indonesia, where they 
are going to do for 20 cents an hour 
what you did for a living wage in this 
country. 

There is a new benefit for farmers 
and ranchers who have been losing 
money hand over fist because of price 
collapses. If they lose money now be- 
cause of these new trade agreements, 
there is a little help for them. Some- 
body takes their market away, we give 
them just a little bit of help in trade 
adjustment assistance. Lose your job? 
Lose your farm? Lose your ranch? 
Guess what. We will help you out a lit- 
tle. 
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The issue, according to these folks, is 
not about fair trade. The fight is about 
how can we provide assistance to 
Americans who are going to lose their 
jobs. 

For me, the question is this: What 
are the elements of fair trade? What is 
price for admission to the American 
marketplace? We fought for a century 
about fair labor standards, about not 
having children go down in coal mines, 
and not having children work in fac- 
tories, about requiring safe workplaces, 
about a minimum wage, about the 
right to organize. Then some compa- 
nies decided: We can skip all of that. 
We can pole vault over all those things. 
We can hire someone in Indonesia and 
pay them 24 cents an hour to make 
shoes. We don’t have to worry about all 
those things we had to worry about in 
the United States. 

When we in the Senate were debating 
the current fast track bill in May, the 
Presiding Officer offered an amend- 
ment which I cosponsored, the Dayton- 
Craig amendment. It said: If in the 
next negotiation, there is any attempt 
to weaken the remedies for American 
producers, countervailing duties, any 
number of remedies to take action 
against unfair trade, if that is the case, 
there is going to be a separate vote in 
the Congress on that. The amendment 
passed in the Senate by a wide, bipar- 
tisan vote. Sixty one Senators voted 
for it. But when the bill got to con- 
ference, the provision got dropped, just 
got dropped. Instead, we got the right 
to do a sense-of-the-Senate vote. Well, 
thank you very much. You could do 
that before, and the new provision does 
nothing to defend our trade laws. It 
doesn’t mean anything. If you just like 
to be here and put your suit and neck- 
tie on to vote for the heck of it, be our 
guest, come and do it, but this doesn’t 
mean anything. They dropped an effec- 
tive provision from the Senate version 
of the trade bill, one that would have 
helped producers in this country. 

They also dropped my amendment 
that said on investor dispute resolu- 
tions in NAFTA, proceedings must be 
open, they must be transparent. The 
door must be open. The public must see 
it. Now it is done in secrecy. 

They dropped my amendment. They 
dropped anything that was good. Then 
they put a sort of chocolate coating on 
things that were bad, sent it out here, 
and said: Hope that tastes good. Well, 
it doesn’t taste good. This doesn’t 
make any sense to us. 

It is interesting, there is only one 
view of trade that you can embrace 
these days. We have the largest trade 
deficit in history; last month over $41 
billion—last month alone. A lot of 
major papers won’t run a piece on the 
trade deficit on their op-ed page be- 
cause there is only one view on their 
op-ed pages: You are either for global 
trade or you are against it. If you are 
against it, you are some sort of 
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xenophobic isolationist stooge who just 
doesn’t get it. Everybody else sees over 
the horizon. Those who oppose fast 
track don’t. 

That is one of the most thoughtless 
approaches to a trade debate I can 
imagine. We will have a lengthier dis- 
cussion on this, this week. I will have 
much more to say. 

Let me say again, I believe expanded 
trade is helpful to this country pro- 
vided expanded trade is fair trade. We 
have been victimized in so many ways 
by so many trade agreements—re- 
cently, NAFTA and the WTO. You 
name it, I will show you the trade 
agreement that has expanded our trade 
deficit, hurt our producers, moved our 
jobs overseas, and nobody seems to 
care very much. Do you hear one peep 
on the floor of the Senate about the 
largest trade deficit in history? Just 
one? I don’t hear a thing. Yet it hurts 
this country. It is going to cause this 
country serious economic problems in 
the future. 

I have so much more to say today, 
and so little time to say it. I want the 
Senator from Alaska to have the op- 
portunity to speak for the last 5 min- 
utes. So when this legislation comes to 
the floor of the Senate, I will speak at 
greater length later in the week. In the 
meantime, suffice it to say, some of us 
don’t celebrate as much as others when 
they talk about the ingredients of this 
conference report on fast track. This is 
not advancing our country’s interest. 
It is it not fair to producers and to 
workers. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 

Mr. STEVENS. I thank Senator DOR- 
GAN for his courtesy. 


a 


COMMEMORATING THE 50TH ANNI- 
VERSARY OF THE UNITED 
STATES EUROPEAN COMMAND 
HEADQUARTERS 


Mr. STEVENS. Mr. President, I, 
along with General Joe Ralston, the 
Supreme Allied Commander Europe, 
commend the past success and contin- 
ued contributions of those men and 
women of our Armed Services who 
comprise the United States European 
Command. 

This Thursday, August 1, the U.S. 
European Command will celebrate its 
50th anniversary. Over the last 50 years 
the European Command has played a 
critical part in the successful preserva- 
tion of peace and stability in and 
around Europe, and they continue to 
do so today. 

For more than 35 years during the 
cold war, the primary mission of the 
European Command Headquarters, es- 
tablished in Frankfurt, Germany in 
1952, was to fulfill United States treaty 
obligations to NATO by providing com- 
bat ready forces to counter the Soviet 
threat and ensure peace in Europe, Af- 
rica and portions of the Middle East. 
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With the collapse of the Soviet em- 
pire, the responsibilities of the Euro- 
pean Command changed dramatically. 
Since that time, it has engaged in a 
wide spectrum of security cooperation 
activities that have helped ensure sta- 
bility and promote Democratic and 
market-oriented governments in coun- 
tries emerging from Communism and 
other authoritarian regimes. 

Simultaneously, it has conducted nu- 
merous operations to end regional 
wars, reduce ethnic conflict and limit 
the suffering caused by man-made and 
natural disasters. 

Our European Command continues to 
make valuable contributions today. To 
conduct security cooperation activities 
and respond to regional threats to our 
national interests, The Command typi- 
cally has approximately 117,000 service 
members, or about eight percent of the 
U.S. active duty military. This is a 
small investment by any measure for 
such a vast range of responsibilities 
across Europe, the Middle East and 
two-thirds of Africa. 

As I speak, the European Command 
is involved in five on-going combat op- 
erations. Its forces are patrolling the 
skies over the northern no-fly zone to 
enforce United Nations Security Coun- 
cil Resolutions against Iraq as part of 
Operation Northern Watch. 

In Bosnia and Kosovo, the European 
Command contributes with our NATO 
allies in Operations Joint Forge and 
Joint Guardian respectively, to ensure 
security, promote stability and allow 
those fragmented societies to rebuild 
their civil institutions and restore the 
rule of law. 

In the former Yugoslav Republic of 
Macedonia, it is providing on-call sup- 
port to the international community’s 
monitors working there as part of Op- 
eration Amber Fox. And, U.S. Euro- 
pean Command is making substantial 
contributions to Operation Enduring 
Freedom and to the global war on ter- 
rorism in general. Most recently, it de- 
ployed a small force to the Republic of 
Georgia to train and equip their forces 
to more effectively protect their own 
territorial integrity. 

The invaluable contributions of our 
military men and women working at 
the Headquarters—today located in 
Stuttgart, Germany—have continued 
without interruption. 

The legacy of their service, dedica- 
tion and accomplishments is to be 
highly commended, and the importance 
of their continued contributions to fu- 
ture regional peace and to the preser- 
vation of our national interests cannot 
be overstated. 

On the 50th anniversary of the estab- 
lishment of the U.S. European Com- 
mand, it is fitting that we honor the 
millions of dedicated American men 
and women who have served, and con- 
tinue to serve our Nation overseas. 

I yield the floor and suggest the ab- 
sence of a quorum. 
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The PRESIDING OFFICER (Mr. NEL- 
SON of Nebraska). The clerk will call 
the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, has 5:30 
p.m. arrived? 

The PRESIDING OFFICER. It has. 


ES 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


EE 


EXECUTIVE SESSION 


NOMINATION OF JULIA SMITH GIB- 
BONS TO BE UNITED STATES 
CIRCUIT JUDGE—Resumed 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
go into executive session and proceed 
to vote on Executive Calendar No. 810, 
which the clerk will report. 

The legislative clerk read the nomi- 
nation of Julia Smith Gibbons, of Ten- 
nessee, to be United States Circuit 
Judge for the Sixth Circuit. 

Mr. LEAHY. Mr. President, with to- 
day’s vote, the Senate will confirm the 
12th judge to our Federal courts of ap- 
peals and our 61st judicial nominee 
since the change in Senate majority 
last summer. In little more than 1 
year, the Senate Judiciary Committee 
has already voted on 75 of this Presi- 
dent’s judicial nominees, including 15 
nominees to the courts of appeals. This 
is more circuit and district court nomi- 
nees than in any of the previous 61% 
years of Republican control. In fact, we 
have given votes to more judicial 
nominees than in 1996 and 1997 com- 
bined, as well as in 1999 and 2000 com- 
bined. 

Despite the partisan din about block- 
ades and stalls and inaction as well as 
absurd claims that judicial nominees 
are being held ‘‘hostage’’—the fact is 
that since the change in majority last 
summer the Senate, and in particular 
the Judiciary Committee, has been 
working at a much faster rate than in 
the 6% years of Republican control. 
With respect to courts of appeals nomi- 
nees, we confirmed the first of Presi- 
dent Bush’s nominees last July 20 and 
today we confirm the 12th. That is a 
confirmation rate of approximately 
one circuit court nominee confirmed 
per month. By contrast, in the 76 
months in which Republicans were in 
charge, only 46 courts of appeals judges 
were confirmed, at a rate closer to one 
every two months. Thus, despite the 
additional obstacles and roadblocks 
that the partisan practices of the new 
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administration have created and the 
partisan rhetoric of our critics, we are 
actually achieving almost twice as 
much as our Republican counterparts 
did. With a little cooperation from the 
administration and the nomination of 


more moderate, mainstream can- 
didates, we would be even further 
along. 


During the 76 months under the Re- 
publican control before the Judiciary 
Committee was allowed to reorganize, 
vacancies on the Federal courts rose 
from 63 to 110. Vacancies on the Courts 
of Appeals more than doubled from 16 
to 33. That is the situation created by 
Republican inaction and that is the sit- 
uation we inherited. Since the change 
in majority, confirmations have gone 
up and vacancies have been going 
down. 

Courts of Appeals vacancies are being 
decreased rather than continuing to in- 
crease, despite the high level of attri- 
tion since the shift in Senate majority 
last summer. 

Indeed, in the last year the Judiciary 
Committee held the first hearing on a 
Fifth Circuit nominee in 7 years, the 
first hearing on a Tenth Circuit nomi- 
nee in 6 years, the first hearing on a 
Sixth Circuit nominee in almost 5 
years, the first hearing on a Fourth 
Circuit nominee in 3 years, the first 
hearing on a Ninth Circuit nominee in 
2 years. This week we held hearings on 
a third nominee to the Fifth Circuit in 
less than a year. This contrasts with 
the lack of any confirmation hearing 
on any of President Clinton’s nominees 
to the Fifth Circuit in the last 5% 
years of Republican control of the con- 
firmation process, despite three quali- 
fied nominees to vacancies there. 

The nominee being considered today 
is the first nominee to the Sixth Cir- 
cuit to be given a vote by the Senate 
since 1997. 

After that, the Republican majority 
locked the gates and despite a number 
of well-qualified nominees sent to the 
Senate by President Clinton between 
1995 and 2001, none were allowed to re- 
ceive a hearing or a vote for all of 1998, 
1999, 2000 and the first 3 months of 2001. 
Most of the vacancies that exist on the 
Sixth Circuit arose during the Clinton 
administration and before the change 
in majority last summer. 

Yet not one of the Clinton nominees 
to those current vacancies on the Sixth 
Circuit received a hearing by the Judi- 
ciary Committee under Republican 
leadership. 

The Sixth Circuit vacancies are a 
prime and unfortunate legacy of the 
past partisan obstructionist practices 
under Republican leadership and one of 
a number of examples of circuits in 
which the vacancies were preserved 
rather than filled by the former Repub- 
lican majority in the Senate. 

That is what created the problem 
that we are now trying to correct. Va- 
cancies on the Sixth Circuit were per- 
petuated during the last several years 
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of the Clinton administration when the 
Republican majority refused to hold 
hearings on the nominations of Judge 
Helene White, Kathleen McCree Lewis, 
and Professor Kent Markus to those 
vacancies in the Sixth Circuit. 

One of those seats has been vacant 
since 1995, the first term of President 
Clinton. Judge Helene White of the 
Michigan Courts of appeals was nomi- 
nated in January 1997 and did not re- 
ceive a hearing on her nomination dur- 
ing the more than 1,500 days before her 
nomination was withdrawn by Presi- 
dent Bush in March of last year. 

Judge White’s nomination may have 
set one or a number of unfortunate 
records for obstruction established dur- 
ing the years 1996-2001. Her nomination 
was pending without a hearing before 
this committee for over 4 years 51 
months. 

She was first nominated in January 
1997 and renominated and renominated 
through March of last year when Presi- 
dent Bush chose to withdraw her nomi- 
nation. 

This was at a time when the com- 
mittee averaged hearings on only nine 
courts of appeals nominees a year and, 
in 2000, held only five hearings on 
courts of appeals nominees all year. In 
contrast, Judge Gibbons was the 11th 
courts of appeals nominees voted on by 
the committee during the first 10 
months of a Democratic majority. 

As of today, the Democratic-led Judi- 
ciary Committee has held hearings for 
17 of President Bush’s courts of appeals 
nominees in less than 13 months, and 
we will hold our 18th hearing for a 
courts of appeals nominee this week. 

Kathleen McCree Lewis, a distin- 
guished lawyer from a prestigious 
Michigan law firm, also did not receive 
a hearing on her 1999 nomination to the 
Sixth Circuit during the years it was 
pending before it was withdrawn by 
President Bush in March 2001. She is 
the daughter of Wade McCree, a former 
Solicitor General of the United States 
and former Sixth Circuit judge. 

Professor Kent Markus, another out- 
standing nominee to a vacancy on the 
Sixth Circuit that arose in 1999, never 
received a hearing on his nomination 
before his nomination was returned to 
President Clinton without action in 
December 2000. 

While Professor Markus’ nomination 
was pending, his confirmation was sup- 
ported by individuals of every political 
stripe, including: 14 past presidents of 
the Ohio State Bar Association; more 
than 80 Ohio law school deans and pro- 
fessors; prominent Ohio Republicans, 
including Ohio Supreme Court Chief 
Justice Thomas Moyer, Ohio Supreme 
Court Justice Evelyn Stratton, Con- 
gresswoman DEBORAH PRYCE, and Con- 
gressman DAVID HOBSON; the National 
District Attorneys Association; and 
virtually every major newspaper in the 
State. 

Professor Markus summarized his ex- 
perience as a Federal judicial nominee 
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in testimony this May in a hearing be- 
fore Senator SCHUMER. Here are some 
of things he said: 

On February 9, 2000, I was the President’s 
first judicial nominee in that calendar year. 
And then the waiting began... . At the time 
my nomination was pending, despite lower 
vacancy rates than the 6th Circuit, in cal- 
endar year 2000, the Senate confirmed circuit 
nominees to the 8rd, 9th and Federal Cir- 
cuits. ...No 6th circuit nominee had been 
afforded a hearing in the prior two years. Of 
the nominees awaiting a Judiciary Com- 
mittee hearing, there was no circuit with 
more nominees than the 6th Circuit. 

With high vacancies already impacting the 
6th Circuit’s performance, and more vacan- 
cies on the way, why, then, did my nomina- 
tion expire without even a hearing? To their 
credit, Senator DEWINE and his staff and 
Senator HATCH’s staff and others close to 
him were straight with me. 

Over and over again they told me two 
things: No. (1) There will be no more con- 
firmations to the 6th Circuit during the Clin- 
ton Administration, and No. (2) This has 
nothing to do with you; don’t take it person- 
ally it doesn’t matter who the nominee is, 
what credentials they may have or what sup- 
port they may have—see item numberl.... 

The fact was, a decision had been made to 
hold the vacancies and see who won the pres- 
idential election. With a Bush win, all those 
seats could go to Bush rather than Clinton 
nominees. 

As Professor Markus identified, some 
on the other side of the aisle held these 
seats open for years for another Presi- 
dent to fill, instead of proceeding fairly 
on the consensus nominees pending be- 
fore the Senate. Republicans were un- 
willing to move forward, even knowing 
that retirements and attrition would 
create four additional seats that would 
arise naturally for the next President. 
That is why there are now eight vacan- 
cies on the Sixth Circuit and why it is 
half empty. 

Long before some of the recent voices 
of concern were raised about the vacan- 
cies on that court, Democratic Sen- 
ators in 1997, 1998, 1999, and 2000 im- 
plored the Republican majority to give 
the Sixth Circuit nominees hearings. 
Those requests, made not just for the 
sake of the nominees but for the sake 
of the public’s business before the 
court, were ignored. Numerous articles 
and editorials urged the Republican 
leadership to act on those nominations, 
to no avail. 

Fourteen former presidents of the 
Michigan State Bar pleaded for hear- 
ings on those nominations. 

The former chief judge of the Sixth 
Circuit, Judge Gilbert Merritt, wrote 
to the Judiciary Committee chairman 
years ago to ask that the nominees get 
hearings and that the vacancies be 
filled. 

The chief judge noted that, with four 
vacancies—the four vacancies that 
arose in the Clinton administration— 
the Sixth Circuit ‘‘is hurting badly and 
will not be able to keep up with its 
work load due to the fact that the Sen- 
ate Judiciary Committee has acted on 
none of the nominations to our Court.” 
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He predicted: ‘‘By the time the next 
President is inaugurated, there will be 
6 vacancies on the Courts of appeals. 
Almost half of the Court will be vacant 
and will remain so for most of 2001 due 
to the exigencies of the nomination 
process. Although the President has 
nominated candidates, the Senate has 
refused to take a vote on any of them.”’ 
Nonetheless, no Sixth Circuit hearings 
were held in the last 3 years of the 
Clinton administration, despite these 
pleas. Not one. Since the shift in ma- 
jority last summer, the situation has 
been exacerbated further as two addi- 
tional vacancies have arisen. 

The committee’s April 25th hearing 
on the nomination of Judge Gibbons to 
the Sixth Circuit was the first hearing 
on a Sixth Circuit nomination in al- 
most 5 years, even though three out- 
standing, fair-minded individuals were 
nominated to the Sixth Circuit by 
President Clinton and were pending be- 
fore the committee for anywhere from 
1 year to over 4 years. We have not 
stopped there but have proceeded to 
hold a hearing on a second Sixth Cir- 
cuit nominee, Professor John Rogers of 
Kentucky, and the Judiciary Com- 
mittee has acted on that nomination, 
as well. 

Large numbers of vacancies continue 
to exist on many courts of appeals, in 
large measure because the recent Re- 
publican majority was not willing to 
hold hearings or vote on more than 
half—56 percent—of President Clinton’s 
courts of appeals nominees in 1999 and 
2000 and was not willing to confirm a 
single judge to the courts of appeals 
during the entire 1996 session. As I have 
noted, from the time the Republicans 
took over majority control of the Sen- 
ate in 1995 until the reorganization of 
the committee last July, circuit vacan- 
cies increased from 16 to 33, more than 
doubling. 

Democrats have broken with the Re- 
publican majority’s history of inaction. 
I certainly understand the frustration 
of Senator LEVIN and Senator 
STABENOW. I know first hand the ef- 
forts they have made to solve the prob- 
lems in their circuit. I know that many 
of us have suggested ways to the White 
House to break through and resolve the 
impasse. As the chairman of the Judi- 
ciary Committee, despite my personal 
doubts and reservations about this 
nominee due to some of her decisions 
as a Federal district court judge, I will 
vote to confirm her, due to her overall 
record, her testimony before the com- 
mittee and the strong support of Sen- 
ator THOMPSON. 

I respect the effort and views of Sen- 
ator THOMPSON and want to send what 
help we can to the Sixth Circuit. Far 
from payback for Republican actions in 
the recent past, this action is being 
taken in spite of those wrongs and to 
begin solving the problems that they 
have created. 
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Mr. HATCH. Mr. President, I rise in 
support of the nominations of three ex- 
cellent Federal court judges, Judge 
Julia Smith Gibbons, Joy Flowers 
Conti, and John E. Jones. 

Judge Gibbons, nominated to the 
Sixth Circuit Court of Appeals last fall, 
is a jurist with a find legal mind, a 
strong work ethic, and a widely ad- 
mired judicial temperament. I have re- 
viewed few records of public service 
and personal accomplishment more 
outstanding than hers. It seems to me 
that it was for good reason that in 2000 
she received a recognition called Her- 
oine for Women in the Law Award. 

But that is just one of her accom- 
plishments. Judge Gibbons graduated 
magna cum laude and Phi Beta Kappa 
from Vanderbilt University and then 
with honors from the University of Vir- 
ginia School of Law, where she was an 
editor for the Law Review. She went on 
to clerk for the late Honorable William 
E. Miller on the Sixth Circuit Court of 
Appeals, where we now hope she will 
soon return after a distinguished ca- 
reer which has included service as dep- 
uty counsel for Governor Lamar Alex- 
ander and Tennessee State court judge. 
Since 1983 she has served as U.S. Dis- 
trict Court Judge for the Western Dis- 
trict of Tennessee, sitting with the 
Sixth Circuit Court of Appeals several 
times. Notably she was the first female 
Federal judge in Tennessee and one of 
the youngest Federal judges in history. 

Judge Gibbons exemplifies the quali- 
ties of the nominees the President has 
sent us—superbly accomplished, fully 
devoted to public service, and well pre- 
pared for the Federal bench. Judge Gib- 
bons enjoys the support of Democrats 
and Republicans and everyone who 
knows her work. She is backed by her 
home State legislators. Senator 
THOMPSON says she is “an outstanding 
person and jurist... [who will] serve 
the court with dignity and distinc- 
tion.” Senator FRIST has described her 
a “‘trailblazer for women in the legal 
profession [who] exemplifies in both 
her professional and personal life the 
character that makes us a great Na- 
tion.” Democratic Congressman HAR- 
OLD FORD, JR., has noted that Judge 
Gibbons has ‘‘earned a solid reputation 
of applying the law in a manner con- 
sistent with our nation’s commitment 
to equal protection under the law.” 

Judge Gilbert S. Merritt, whose seat 
on the Sixth Circuit Judge Gibbons 
will occupy, calls her a ‘‘very able and 
distinguished Federal judge” and adds 
that he would be ‘‘very happy to be re- 
placed by her on our court.”’ 

Members of the Memphis, TN, legal 
community have added their own high 
praise. For example, Pat Arnoult, 
president of the Memphis Bar Associa- 
tion, cites her ‘‘keen mind” and ‘‘good 
work ethic.” Charles Burson, former 
chief of staff and legal counsel to 
former Vice President Gore and Ten- 
nessee attorney general, cites with 
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first hand experience her intellect, 
knowledge, evenhandedness, and excep- 
tional judicial temperament. Judge 
Gibbons has won the respect and bipar- 
tisan support of legislators, attorneys, 
Federal judges, and Tennessee citizens. 

Judiciary Committee unanimously 
approved Judge Gibbon’s nomination 
on May 2 after a hearing that raised no 
issues of concern. We have waited too 
long to act on her nomination on the 
Senate floor. With a 50 percent vacancy 
rate in the Sixth Circuit, we cannot af- 
ford to delay any longer. 

The two Pennsylvania district court 
nominees currently on the floor also 
deserve our full support. Joy Flowers 
Conti, nominated to the Western Dis- 
trict of Pennsylvania, possesses years 
of civil litigation experience and years 
of meaningful service and leadership in 
her community. After graduation from 
Duquesne University School of Law, 
where she graduated summa cum laude 
and finished first in her class, Ms. 
Conti clerked for Justice Louis 
Manderino of the Supreme Court of 
Pennsylvania. 

For the following two years, Ms. 
Conti worked with the Pittsburgh firm 
of Kirkpatrick & Lockhart, where she 
focused on business bankruptcy, com- 
mercial finance, and other corporate 
law matters. She then joined the fac- 
ulty of Duquesne School of Law as a 
professor, teaching classes on civil pro- 
cedure, corporate finance, corporate re- 
adjustments and reorganizations, cor- 
porations and creditors’ and debtors’ 
rights. 

In 1982, Ms. Conti returned to her 
former firm, Kirkpatrick & Lockhart, 
and was named a partner in 1983. She 
again concentrated her practice in 
business bankruptcy. She remained 
with the firm until 1996, when she 
joined her current firm, Buchanan In- 
gersoll, to handle business bankruptcy 
cases, health care matters, and non- 
profit corporation issues. 

While serving as cochair of the Penn- 
sylvania Bar Association’s Task Force 
for the Poor, she has helped with ef- 
forts to improve access to legal serv- 
ices for indigent residents. She also ini- 
tiated a program proving employment 
for disadvantaged high school students 
in local legal offices, donating approxi- 
mately 200 ours to the cause. 

John E. Jones, our nominee to the 
U.S. District Court for the Eastern Dis- 
trict of Pennsylvania, is similarly dis- 
tinguished jurist. Mr. Jones earned his 
undergraduate and law degrees from 
Dickinson College. After graduation, 
he joined the Pottsville law firm of 
Dolbin & Cori as an associated and 
worked part time as a clerk for Judge 
Guy A. Bowe of the Schuylkill County 
Court of Common Pleas. After 2 years, 
Mr. Jones became a partner at Dolbin 
& Cori. 

In 1984, Mr. Jones began an 11-year 
association as a part-time assistant 
public defender with the Schuylkill 
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County Public Defender’s Office. His 
caseload included defending capital 
murder and criminal homicide cases. 
Mr. Jones now works for his own firm, 
concentrating on bankruptcy, personal 
injury, family, real estate, and cor- 
porate law. 

In 1995, Mr. Jones was appointed and 
confirmed to the office of chairman of 
the Pennsylvania Liquor Control 
Board. The Control Board is respon- 
sible for the sale and regulation of all 
alcohol products in Pennsylvania. The 
Control Board also runs the State’s Al- 
cohol Education Program. As chair- 
man, Mr. Jones has utilized his skills 
and experience as a practicing attorney 
to change the State’s liquor licensing 
procedures. As head of the State’s Al- 
cohol Education Program, he has been 
a tireless advocate against drunk driv- 
ing and underage drinking. In Novem- 
ber 2000, Mr. Jones received the Gov- 
ernment Leadership Award from the 
National commission Against Drunk 
Driving in Washington, DC. In May 
1999, he was renominated and con- 
firmed for a second 4-year term as Con- 
trol Board’s Chairman. 

I am confident that these three Fed- 
eral court nominees-Julia Smith Gib- 
bons, Joy F. Conti, and John E. Jones— 
will each make fine additions to the 
Federal judiciary. They deserve our 
swift confirmation 

Mr. THOMPSON. Mr. President, I am 
very pleased to be here today as the 
Senate takes up for consideration the 
nomination of Judge Julia Smith Gib- 
bons to be a U.S. Circuit Judge for the 
Sixth Circuit. I am grateful to my col- 
leagues for their unanimous vote on 
Friday in support of cloture on this 
nomination to allow it to come to a 
vote today. 

I support this nomination, and I am 
confident my colleagues will do so as 
well when they learn of Judge Gib- 
bons’s background and qualifications. 
Judge Gibbons will be a welcome addi- 
tion to the Sixth Circuit. Before I ad- 
dress Judge Gibbons’s qualifications, I 
want to let my colleagues know of the 
problems confronting the Sixth Cir- 
cuit. 

Today, 29 of the 179 U.S. Circuit 
Court judgeships remain unfilled. Eight 
of those 29 vacancies are in the Sixth 
Circuit. Let me put that into perspec- 
tive: 28 percent of all of the vacant cir- 
cuit judgeships in the country occur in 
just one of the 18 Circuits. 

These 8 vacancies constitute one-half 
of the 16 judgeships allocated to the 
Sixth Circuit, which is twice the num- 
ber of vacancies in any other circuit. 
Meanwhile, the court’s caseload con- 
tinues to rise. 

Not surprisingly, the Sixth Circuit is 
also the slowest appellate court in the 
Federal system. According to the Chief 
Judge of the Sixth Circuit, the average 
time from filing to decision is 2 years, 
some 6 months slower than the next 
slowest circuit. 
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We must also recognize that the va- 
cancy rate does not only affect the 
Sixth Circuit and litigants before that 
court. In order to fill its annual need 
for over 160 three-judge panels to hear 
cases, the Sixth Circuit must bring in 
visiting judges from other circuits or 
from district courts. Last fiscal year, 
visiting judge handled almost 20 per- 
cent of the Sixth Circuit’s workload, 
and the Court relied on visiting judges 
twice as often as any other circuit. 

While some of these visiting judges 
are senior judges, many are active cir- 
cuit and district judges. These judges 
maintain a full docket themselves, in 
addition to pitching in to assist the 
Sixth Circuit. As district judges spend 
more time handling appellate cases, 
they must put off acting on their own 
dockets. The ripple effect caused by 
the vacancy rate on the Sixth Circuit 
is therefore much broader than we 
might suppose. According to a recent 
witness before the Judiciary Com- 
mittee, the demands being made on 
district judges within the Sixth Circuit 
to fill seats on three-judge panels are 
so burdensome, that many district 
judges are now refusing what had been 
considered a prestigious assignment. 

The vacancy rate on the Sixth Cir- 
cuit is placing a significant burden on 
the entire Federal judiciary, which 
would be overburdened even if every 
vacancy were filled. 

Some of the adverse impacts of the 
vacancy rate on the Sixth Circuit are 
not so readily discernible or can be 
quantified. For instance, visiting 
judges from outside the circuit or from 
the district courts may not be as famil- 
iar with Sixth Circuit law as the judges 
of the Sixth Circuit themselves. The 
court’s reliance on such a large contin- 
gent of visiting judges increases the 
risk of intra-circuit conflict among dif- 
ferent panels of the court, making en 
banc review by the full Sixth Circuit 
more frequent. And en banc review 
places greater burdens on the court by 
requiring that all active judges, rather 
than just a portion of them, give the 
case their attention. 

I am not seeking to lay blame. I am 
just pointing out that we must over- 
come the differences that have led us 
to the quagmire in which we find our- 
selves. And I believe it is fair for me to 
do so. During President Clinton’s ad- 
ministration, I did all I could to get 
the President’s nominees to the dis- 
trict courts in Tennessee confirmed 
quickly. I also shepherded through the 
Senate the nomination of the last 
judge confirmed to the Sixth Circuit, 
Ronald Gilman. 

I hope that the fact that the Senate 
is moving to take up the nomination of 
Judge Gibbons bodes well for our will- 
ingness to take up other nominations 
to the Sixth Circuit. 

Let me turn now to the specific nom- 
ination before us. Despite her relative 
youth for such a position, Judge Julia 


CONGRESSIONAL RECORD—SENATE 


Smith Gibbons been a judge for over 20 
years. I am confident that the Senate 
will not consider any more highly 
qualified nominee this year. 

Judge Gibbons was born and raised in 
Pulaski, TN, which is a small town in 
south-central Tennessee less than 20 
miles from Lawrenceburg, where I grew 
up. She attended Vanderbilt University 
in Nashville, from which she received 
her B.A. magna cum laude in 1972 and 
where she was elected to membership 
in Phi Beta Kappa, the national honor 
society. 

Judge Gibbons then left Tennessee to 
attend law school in our neighbor to 
the east at the University of Virginia 
Law School, where she was a member 
of the editorial board of the law review 
and was elected to the Order of the 
Coif, the national legal honor society. 

Upon graduating from law school, she 
returned to Tennessee to clerk for 
Judge William Miller of the Sixth Cir- 
cuit, the court to which Judge Gibbons 
has been nominated. In 1976, Judge Gib- 
bons became an associate with a Mem- 
phis law firm. 

After 3 years practicing law, Judge 
Gibbons joined the administration of 
Governor Lamar Alexander as the Gov- 
ernor’s legal advisor in 1979. In 1981, 
Governor Alexander appointed Judge 
Gibbons to the Tennessee Circuit Court 
for the Fifteenth Judicial Circuit, 
which covers Memphis and Shelby 
County, and she was elected to a full 
term in 1982. 

In 1983, Judge Gibbons was appointed 
United States District Judge for the 
Western District of Tennessee by Presi- 
dent Reagan, the first woman to hold 
such a position in Tennessee. At the 
time, she was the youngest Federal 
judge in the Nation. From 1994 to 2000, 
she served as Chief Judge of the court. 

She is very highly regarded by the 
bar as an exceptional trial judge. While 
she was being considered for this ap- 
pointment and since her nomination, I 
have heard from many lawyers who 
have practiced before her extolling her 
virtues as a trial judge. 

Her reputation is national and has 
been recognized by the Chief Justice, 
who has appointed her to the Judicial 
Panel on Multidistrict Litigation, the 
Judicial Resources Committee of the 
Judicial Conference, and the Judicial 
Officer Resources Working Group. 

Despite her heavy judicial workload, 
Judge Gibbons has remained active in 
her church and community, serving as 
an elder of the Idlewild Presbyterian 
Church and as a former president of the 
Memphis Rotary Club. 

In sum, I am confident that Judge 
Gibbons will be an outstanding member 
of the Sixth Circuit, as she has been an 
outstanding trial judge. 

Before I yield, let me thank Chair- 
man LEAHY and his staff, and Senator 
HATCH and his staff for their coopera- 
tion and assistance in moving this 
nomination forward. I hope our action 
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today on Judge Gibbons bodes well for 
getting the remaining Sixth Circuit va- 
cancies filled expeditiously. 

I urge my colleagues to join me in 
voting to support the nomination of 
Judge Julia Smith Gibbons. 

Mr. REID. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is, Will the Senate ad- 
vise and consent to the nomination of 
Julia Smith Gibbons, of Tennessee, to 
be United States Circuit Judge for the 
Sixth Circuit? The clerk will call the 
roll. 

The senior assistant bill clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from Florida (Mr. NELSON), is nec- 
essarily absent. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Ohio (Mr. 
DEWINE), the Senator from Arkansas 
(Mr. HUTCHINSON), and the Senator 
from Kentucky (Mr. MCCONNELL), are 
necessarily absent. 

The PRESIDING OFFICER (Mr. CAR- 
PER). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 95, 
nays 0, as follows: 

[Rollcall Vote No. 194 Ex.] 


YEAS—95 
Akaka Dorgan Lugar 
Allard Durbin McCain 
Allen Edwards Mikulski 
Baucus Ensign Miller 
Bayh Enzi Murkowski 
Bennett Feingold Murray 
Biden Feinstein Nelson (NE) 
Bingaman Fitzgerald Nickles 
Bond Frist Reed 
Boxer Graham Rei 
Breaux Gramm Roberts 
Brownback Grassley Rockefeller 
Bunning Gregg Santorini 
Burns Hagel Sarbanes 
Byrd Harkin Schumer 
Campbell Hatch Sessions 
Cantwell Hollings 
Carnahan Hutchison She! by 
Carper Inhofe Smith (NH) 
Chafee Inouye Smith (OR) 
Cleland Jeffords Snowe 
Clinton Johnson Specter 
Cochran Kennedy Stabenow 
Collins Kerry Stevens 
Conrad Kohl Thomas 
Corzine Kyl Thompson 
Craig Landrieu Thurmond 
Crapo Leahy Torricelli 
Daschle Levin Voinovich 
Dayton Lieberman Warner 
Dodd Lincoln Wellstone 
Domenici Lott Wyden 
NOT VOTING—5 
DeWine Hutchinson Nelson (FL) 
Helms McConnell 
Mr. FRIST. Mr. President, I rise 


today to thank my colleagues for the 
confirmation of Julia Smith Gibbons to 
the U.S. Court of Appeals for the Sixth 
Circuit. Iam also grateful to President 
Bush for his nomination of this out- 
standing judge whose distinguished life 
is an example of the American dream. 

Raised in Pulaski, TN, Judge Gibbons 
has been a trailblazer for women in the 
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legal profession, and exemplifies in 
both her professional and personal life 
the character that makes us a great 
nation—active in her church and com- 
munity, a supportive and loving wife to 
her husband, Bill, for 29 years, and a 
proud mother of two wonderful chil- 
dren, Carey and Will. A product of 
small town America and the solid val- 
ues that her family instilled in her, as 
valedictorian of her senior class at 
Giles County High School, Julia was 
obviously poised to accomplish great 
things. 

With an outstanding record of 
achievement at Vanderbilt University 
and the University of Virginia Law 
School, Judge Gibbons headed home to 
Tennessee to begin her legal career. 
She served then-Governor Lamar Alex- 
ander as his legal advisor, and in 1981, 
she became the first female trial judge 
of a court of record in Tennessee. 
President Reagan recognized her talent 
and skill, and just 2 years later, in 1983, 
she was confirmed by the Senate as a 
U.S. District Judge in the Western Dis- 
trict of Tennessee. At that time, Julia 
became the first female Federal judge 
in Tennessee, and was the youngest 
person on the Federal bench in the 
country, and the second youngest in 
the Nation’s history ever appointed to 
a district court judgeship. Despite her 
tender years, her legal acumen and 
human touch soon made her one of the 
brightest stars in our Federal judicial 


system. 
Judge Gibbons is known for being 
bright, industrious, thorough, even- 


handed and someone who truly loves 
the law. She is everything anyone 
could want in a judge, and will con- 
tinue to serve our country with dis- 
tinction on the Sixth Circuit. 


EE 
VOTE EXPLANATION 


Mr. NELSON of Florida. Mr. Presi- 
dent, I support the nomination of Julia 
Smith Gibbons and would have voted 
aye to confirm her nomination to the 
6th Circuit Court of Appeals. 


ae 


NOMINATION OF JOY FLOWERS 
CONTI, OF PENNSYLVANIA, TO 
BE UNITED STATES DISTRICT 
JUDGE FOR THE WESTERN DIS- 
TRICT OF PENNSYLVANIA 


The PRESIDING OFFICER. Under 
the previous order, there will now be 2 
minutes for debate equally divided 
prior to the vote on Executive Calendar 
No. 827, which the clerk will report. 

The legislative clerk read the nomi- 
nation of Joy Flowers Conti, of Penn- 
sylvania, to be United States District 
Judge for the Western District of Penn- 
sylvania. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEAHY. Mr. President, with to- 
day’s votes on these judicial nomina- 
tions to the Federal district courts in 
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Pennsylvania, the Democratic-led Sen- 
ate will have confirmed 63 judicial 
nominees since the change in Senate 
majority a little more than 1 year ago. 
I commend Majority Leader DASCHLE 
for having worked through the prob- 
lems created by the White House’s re- 
fusal to proceed in a bipartisan way 
with nominations to bipartisan boards 


and commissions and for having 
worked with Senator MCCAIN to get to 
this point. 


I understand Senator MCCAIN’s frus- 
tration with the White House and how 
it is treating nominations but thank 
him for allowing us to proceed with 
these judicial nominations at this 
time. In fact, this majority leader has 
worked hard to bring these nomina- 
tions to the floor and his efforts have 
included having to proceed by way of 
cloture on three nominees in the last 
few weeks. He has gone the extra mile 
and that should be acknowledged. 

Similarly, the Judiciary Committee 
continues to make efforts that were 
not made by the Republican leadership. 

We have held hearings on a record 
number of nominees and reported a 
record number of nominees. Seventy- 
five judicial nominees have been voted 
on by the Judiciary Committee since 
the change in majority last summer. 
This week we will hold a hearing for 
the 82nd, 83rd, 84th and 85th judicial 
nominees, including our 18th circuit 
court nominee. We have proceeded with 
nominees to fill vacancies even though 
Republicans held up moderate nomi- 
nees by President Clinton to those 
same vacancies. We have confirmed 
new judges for the Fourth, Fifth, and 
Sixth Circuit courts of appeals for the 
first time in three, six and five years, 
respectively. So much for the partisan 
critics who scream about a blockage of 
President Bush’s nominees by Demo- 
crats in the Senate. The facts are that 
we have been fairer to President Bush’s 
nominees than the Republicans were to 
President Clinton’s. 

Today is another example. The Sen- 
ate has acted quickly on these nomina- 
tions to the district courts in Pennsyl- 
vania. Joy Flowers Conti participated 
in a hearing in May, within weeks of 
her paperwork being complete. I know 
that Senator SPECTER strongly sup- 
ports Ms. Conti’s nomination, as well 
as Mr. JONES, and he specifically re- 
quested that she be accorded a hearing 
as soon as possible. Likewise John 
Jones received a hearing in May, short- 
ly after his paperwork was completed. 

With today’s votes on two Pennsyl- 
vania nominees, the Judiciary Com- 
mittee will have held hearings for 10 
district court nominees from that 
State, including Judge Davis, Judge 
Baylson, and Judge Rufe, who were 
confirmed in April, and Judge Conner, 
who was just confirmed last Friday. 
Those confirmations illustrate the 
progress being made under Democratic 
leadership and the fair and expeditious 
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way this President’s nominees are 
being treated. 

With today’s confirmations, there is 
no State in the Union that has had 
more Federal judicial nominees con- 
firmed by this Senate than Pennsyl- 
vania. I think that the Senate Judici- 
ary Committee and the Senate as a 
whole have done well by Pennsylvania. 
Contrast this with the way vacancies 
in Pennsylvania were left unfilled dur- 
ing Republican control of the Senate, 
particularly regarding nominees in the 
western half of the State. 

Despite the best efforts and diligence 
of my good friend from Pennsylvania, 
Senator SPECTER, to secure confirma- 
tion of all of the judicial nominees 
from every part of his home State, 
there were seven nominees by Presi- 
dent Clinton to Pennsylvania vacancies 
that never got a hearing or a vote. 

A good example of the contrast is the 
nomination of Judge Legrome Davis. 
He was first nominated to the position 
of U.S. District Court Judge for the 
Eastern District of Pennsylvania by 
President Clinton on July 30, 1998. 

The Republican-controlled Senate 
took no action on his nomination and 
it was returned to the President at the 
end of 1998. On January 26, 1999, Presi- 
dent Clinton renominated Judge Davis 
for the same vacancy. The Senate 
again failed to hold a hearing for Judge 
Davis and his nomination was returned 
after 2 more years. 

Under Republican leadership, Judge 
Davis’ nomination languished before 
the committee for 868 days without a 
hearing. Unfortunately, Judge Davis 
was subjected to the kind of inappro- 
priate partisan rancor that befell so 
many other nominees to the district 
courts in Pennsylvania during the Re- 
publican control of the Senate. 

The lack of Senate action on Judge 
Davis’s initial nominations is in no 
way attributable to a lack of support 
from the senior Senator from Pennsyl- 
vania. Far from it. In fact, I give Sen- 
ator SPECTER full credit for getting 
President Bush to renominate Judge 
Davis earlier this year and commended 
him publicly for all he has done to sup- 
port this nomination from the outset. 

This year we moved expeditiously to 
consider Judge Davis, and he was con- 
firmed in just 84 days. 

The saga of Judge Davis recalls for us 
so many nominees from the period of 
January 1995 through July 10, 2001, who 
never received a hearing or a vote and 
who were the subject of secret anony- 
mous holds by Republicans for reasons 
that were never explained. 

In contrast, the hearing we had ear- 
lier this year for Ms. Conti was the 
very first hearing on a nominee to the 
Western District of Pennsylvania since 
1994, in almost a decade, despite Presi- 
dent Clinton’s qualified nominees. No 
nominee to the Western District of 
Pennsylvania received a hearing during 
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the entire period that Republicans con- 
trolled the Senate in the Clinton ad- 
ministration. 

One of the nominees to the Western 
District, Lynette Norton, waited for al- 
most 1,000 days, and she was never 
given the courtesy of a hearing or a 
vote. Unfortunately, Ms. Norton died 
earlier this year, having never fulfilled 
her dream of serving on the Federal 
bench. Today’s confirmation vote on 
Ms. Conti will be the first on a nominee 
to the Western District of Pennsyl- 
vania in almost 8 years, since Judge 
McLaughlin and Judge Cindrich were 
confirmed in October of 1994. Despite 
this history of poor treatment of Presi- 
dent Clinton’s nominees, we continue 
to move forward fairly and expedi- 
tiously. 

Large numbers of vacancies continue 
to exist, in large measure because the 
recent Republican majority was not 
willing to hold hearings or vote on 
more than 50 of President Clinton’s ju- 
dicial nominees, many of whom waited 
for years and never received a vote on 
their nomination. It is Democrats who 
have broken with that history of inac- 
tion from the Republican era of con- 
trol, delay, and obstruction. 

With today’s confirmations of Judge 
Conti and Judge Jones to the Federal 
district courts in Pennsylvania, the 
Senate will have confirmed 51 district 
court nominees and 63 judges overall 
since the change in majority last sum- 
mer. Contrast this with the Republican 
average, during their past 642 years on 
control, of 31 district court judges a 
year and 38 judges a year overall. I con- 
gratulate the nominees and their fami- 
lies on their confirmations today and 
commend Senator SPECTER and Major- 
ity Leader DASCHLE for all they have 
done to bring us to this day. 

Mr. HATCH. Mr. President, I had no 
intention of bringing up the topic of ju- 
dicial nominations today, but I feel I 
must respond to the comments made 
just now. 

Curently there are 92 empty seats in 
the Federal judiciary, a 10.7 percent va- 
cancy rate—one of the highest in mod- 
ern times. This means that 10.7 percent 
of all Federal courtrooms are presided 
over by an empty chair. 

There are currently 22 nominees 
pending who are slated to fill positions 
which have been declared judicial 
emergencies by the Administrative Of- 
fice of the Courts. Of those, 13 are 
courts of appeals nominees. 

During President Clinton’s second 
year in office, the Senate confirmed 100 
of his judicial nominees. I would expect 
the Senate Democrats to do the same 
for President Bush. But they are not 
doing so. 

Only 4 of President Bush’s first 11 
nominees—nominated on May 9, 2001— 
have had hearings. In other words, the 
Judiciary Committee has taken no ac- 
tion whatsoever on nearly two-thirds 
of the circuit court nominations that 
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have been pending for over 14 months. 
There is no reason for this other than 
stall tactics. All of these nominees re- 
ceived qualified or well-qualified rat- 
ings from the American Bar Associa- 
tion. 

There were 31 vacancies in the Fed- 
eral courts of appeals on May 9, 2001, 
and there are 30 today. The Senate 
Democrats are trying to create an illu- 
sion of movement by creating great 
media attention and controversy con- 
cerning a small handful of nominees in 
order to make it look like progress. 
But we are hardly making any progress 
in filling circuit vacancies. 

President Bush has responded to the 
vacancy crisis in the appellate courts 
by nominating a total of 31 top-notch 
men and women to these posts—but the 
Senate is simply stalling them. Over 
the past year, the Senate has con- 
firmed only nine. There are still 22 cir- 
cuit court nominees pending in com- 
mittee. By comparison, at the end of 
President Clinton’s second year in of- 
fice, we had confirmed 19 circuit judges 
and had 15 circuit court vacancies. 

Mr. President, the comparison does 
not end there. There were only two Cir- 
cuit Court nominees left pending in 
Committee at the end of President 
Clinton’s first year in office. In con- 
trast, there were 23 of President Bush’s 
circuit court nominees pending in com- 
mittee at the end of last year. 

Mr. President, some try to blame the 
Republicans for the vacancy crisis, but 
that is bunk. At the end of the 106th 
Congress when I was chairman, we had 
67 vacancies in the Federal judiciary. 
During the past 9 months, the vacancy 
rate has been hovering right around 
100. Today it is at 92. 

The real story here, Mr. President, is 
that the Senate’s Democratic leader- 
ship is treating President Bush un- 
fairly when it comes to judicial nomi- 
nees. Some would justify this unfair 
treatment of President Bush as tit for 
tat, or business as usual, but the Amer- 
ican people should not accept such a 
smokescreen. What the Senate leader- 
ship is doing is unprecedented. 

Historically, a President can count 
on seeing all of his first 11 circuit court 
nominees confirmed. Presidents 
Reagan, Bush and Clinton all enjoyed a 
100 percent confirmation rate on their 
first 11 circuit court nominees. In stark 
contrast, 8 of President Bush’s first 11 
nominations are still pending now for 
over 1 whole year. 

History also shows that Presidents 
can expect almost all of their first 100 
nominees to be confirmed swiftly. 
Presidents Reagan, Bush, and Clinton 
got 97, 95 and 97, respectively, of their 
first 100 judicial nominations con- 
firmed. But the Senate has confirmed 
only 57 of President Bush’s first 100 
nominees. 

In sum, Mr. President, I think that 
the American people deserve better, 
President Bush deserves better, and the 
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Judicial Branch of our Government de- 
serves better. I yield the floor. 

The PRESIDING OFFICER. The time 
of the Senator has expired. Who yields 
time? 

The Senator from Pennsylvania. 

Mr. SANTORUM. Mr. President, it is 
a proud moment for me to speak on be- 
half of Joy Flowers Conti. I had the 
privilege of practicing with her as a 
lawyer in Pittsburgh. She is an out- 
standing litigator and outstanding per- 
son in the community, and I am very 
grateful that her nomination is coming 
to the Senate floor. 

The next vote will be on John E. 
Jones for the Middle District, another 
outstanding litigator and someone who 
is going to be a credit to the court. We 
still have six district court judges in 
Pennsylvania who have yet to be con- 
firmed in the Senate and two third cir- 
cuit—Pennsylvania positions that need 
to be filled. I am hopeful those nomina- 
tions will also make their way to the 
floor quickly. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SANTORUM. I yield the remain- 
der of my time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on the 
confirmation of the nomination. 

Mr. LEAHY. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is, Will the Senate ad- 
vise and consent to the nomination of 
Joy Flowers Conti, of Pennsylvania, to 
be United States District Judge for the 
Western District of Pennsylvania. 

The clerk will call the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Ohio (Mr. 
DEWINE), the Senator from Arkansas 
(Mr. HUTCHINSON), and the Senator 
from Kentucky (Mr. MCCONNELL), are 
necessarily absent. 

The PRESIDING OFFICER (Ms. 
CANTWELL). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 96, 
nays 0, as follows: 

[Rollcall Vote No. 195 Ex.] 


YEAS—96 
Akaka Cleland Frist 
Allard Clinton Graham 
Allen Cochran Gramm 
Baucus Collins Grassley 
Bayh Conrad Gregg 
Bennett Corzine Hagel 
Biden Craig Harkin 
Bingaman Crapo Hatch 
Bond Daschle Hollings 
Boxer Dayton Hutchison 
Breaux Dodd Inhofe 
Brownback Domenici Inouye 
Bunning Dorgan Jeffords 
Burns Durbin Johnson 
Byrd Edwards Kennedy 
Campbell Ensign Kerry 
Cantwell Enzi Kohl 
Carnahan Feingold Kyl 
Carper Feinstein Landrieu 
Chafee Fitzgerald Leahy 
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Levin Nickles Snowe 
Lieberman Reed Specter 
Lincoln Reid Stabenow 
Lott Roberts Stevens 
Lugar Rockefeller Thomas 
McCain Santorum Thompson 
Mikulski Sarbanes Thurmond 
Miller Schumer Torricelli 
Murkowski Sessions Voinovich 
Murray Shelby Warner 
Nelson (FL) Smith (NH) Wellstone 
Nelson (NE) Smith (OR) Wyden 
NOT VOTING—4 
DeWine Hutchinson 
Helms McConnell 


The nomination was confirmed. 


—— 


NOMINATION OF JOHN E. JONES 
II, OF PENNSYLVANIA, TO BE 
UNITED STATES DISTRICT 
JUDGE FOR THE MIDDLE DIS- 
TRICT OF PENNSYLVANIA 


The PRESIDING OFFICER. Under 
the previous order, there will now be 2 
minutes of debate equally divided prior 
to the vote on Executive Calendar No. 
828, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

John E. Jones, III, of Pennsylvania to be 
United States District Judge for the Middle 
District of Pennsylvania. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Madam President, I will 
yield time on this side, if the distin- 
guished Republican leader wants to 
yield the time on his side. 

Madam President, I withhold that. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Madam President, 
John E. Jones III is a very distin- 
guished lawyer. I have known him per- 
sonally for 15 years. He comes from 
Pottsville, PA. He had an outstanding 
practice. He has an exemplary aca- 
demic record. He served as chairman of 
a very important agency, the Liquor 
Control Board of Pennsylvania, which 
has quasi-judicial functions. 

Joy Flowers Conti was just voted on. 

I thank the chairman, Senator 
LEAHY, for moving these two judges. I 
urge him to follow the calendar, which 
has next in line D. Brooks Smith, who 
is the present judge of the Western Dis- 
trict of Pennsylvania and who has been 
approved by the committee for the 
Court of Appeals for the Third Circuit. 

We are taking up another judge to- 
morrow. 

I trust that Judge Smith will be up 
for confirmation. 

I yield the remainder of my time. 

Mr. LEAHY. Madam President, in my 
earlier statement, I praised the distin- 
guished senior Senator from Pennsyl- 
vania for working hard to get through 
the judges on the Western District of 
Pennsylvania. 

For year, after year, after year, after 
year, after year, after year, a Repub- 
lican hold blocked any consideration of 
the nominations by President Clinton 
for those same seats. But thanks to the 
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distinguished senior Senator from 
Pennsylvania, we have been able to 
move forward quickly. 

This, incidentally, will be the 68rd 
judge confirmed by the Senate since 
the change in majority about this time 
last year. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of John E. 
Jones II, of Pennsylvania, to be 
United States District Judge for the 
Middle District of Pennsylvania? 

Mr. LEAHY. Madam President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Arizona (Mr. 
HUTCHINSON), the Senator from Ohio 
(Mr. DEWINE), and the Senator from 
Kentucky (Mr. MCCONNELL) are nec- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 96, 
nays 0, as follows: 

[Rollcall Vote No. 196 Ex.] 


YEAS—96 

Akaka Dorgan Lugar 
Allard Durbin McCain 
Allen Edwards Mikulski 
Baucus Ensign Miller 
Bayh Enzi Murkowski 
Bennett Feingold Murray 
Biden Feinstein Nelson (FL) 
Bingaman Fitzgerald Nelson (NE) 
Bond Frist Nickles 
Boxer Graham Reed 
Breaux Gramm Reid 
Brownback Grassley Roberts 
Bunning Gregg Rockefeller 
Burns Hagel Santorum 
Byrd Harkin Sarbanes 
Campbell Hatch Schumer 
Cantwell Hollings Sessions 
Carnahan Hutchison Shelby 
Carper Inhofe Smith (NH) 
Chafee Inouye Smith (OR) 
Cleland Jeffords Snowe 
Clinton Johnson Specter 
Cochran Kennedy Stabenow 
Collins Kerry Stevens 
Conrad Kohl Thomas 
Corzine Kyl Thompson 
Craig Landrieu Thurmond 
Crapo Leahy Torricelli 
Daschle Levin Voinovich 
Dayton Lieberman Warner 
Dodd Lincoln Wellstone 
Domenici Lott Wyden 

NOT VOTING—4 
DeWine Hutchinson 
Helms McConnell 


The nomination was confirmed. 

The PRESIDING OFFICER. Under 
the previous order, the President will 
be notified of the Senate’s action. 


SE 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 
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GREATER ACCESS TO AFFORD- 
ABLE PHARMACEUTICALS ACT 
OF 2001 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 812, which 
the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 812) to amend the Federal Food, 
Drug, and Cosmetic Act to provide greater 
access to affordable pharmaceuticals. 

Pending: 

Reid (for Dorgan) amendment No. 4299, to 
permit commercial importation of prescrip- 
tion drugs from Canada. 

McConnell amendment No. 4826 (to amend- 
ment No. 4299), to provide for health care li- 
ability reform. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Madam President, I ask 
unanimous consent that the Senator 
from Arizona be recognized for up to 30 
minutes to speak as in morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
ARMS CONTROL 


Mr. KYL. Madam President, I thank 
the distinguished assistant majority 
leader and would note that Senator 
SPECTER also wanted to address the 
Senate, but since he is not here, I will 
go ahead with my remarks. 

Mr. KYL. Madam President, on June 
13 the United States officially with- 
drew from the 1972 Anti-Ballistic Mis- 
sile, ABM, Treaty, closing a chapter in 
U.S.-Soviet relations, and beginning 
another with Russia. The lapsing of the 
ABM Treaty, combined with the Sen- 
ate’s defeat of the Comprehensive Test 
Ban Treaty in 1999 and the signing of a 
new type of nuclear reduction treaty 
with Russia in May, represent a funda- 
mental shift in the way the United 
States approaches strategic security. 
We have moved away from reliance on 
traditional arms control treaties to- 
ward a reliance on our own capabili- 
ties—namely missile defenses and a 
credible nuclear deterrent. 

Proponents of the ABM Treaty were 
convinced that it was the ‘‘cornerstone 
of strategic stability,’ and that U.S. 
withdrawal would damage the improv- 
ing U.S.-Russia relationship, spark a 
new arms race, and even lead, as one of 
my colleagues remarked, to ‘‘Cold War 
IIL.” Those predictions were wrong. Yet 
some still cling to the notion that 
arms control is the key elements in 
U.S. national security. 

Over the past 6 months, I have ad- 
dressed the Senate on the strategic jus- 
tification for U.S. withdrawal from the 
ABM Treaty, the question of how much 
a missile defense system will cost, and 
the President’s constitutional author- 
ity to exercise the right of withdrawal 
without legislative consent. And, 
today, in response to those who con- 
tinue to believe in the utopian aims of 
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traditional arms control agreements, I 
rise to address the President’s decision 
to abrogate the ABM Treaty, this time 
in the broader context of the utility of 
such measures aS a means to protect 
U.S. security interests. 

The past 10 years have completely 
changes the Cold War strategic envi- 
ronment that gave rise to the ABM 
Treaty and other traditional arms lim- 
itation and arms reduction agree- 
ments. First, the United States and 
Russia have moved beyond enmity to- 
ward a more cooperative relationship. 
Second, the threats we face today are 
far more numerous and complex than 
those we faced during the Cold War. 

The proliferation of weapons of mass 
destruction has become one of our 
most pressing national security chal- 
lenges. AS many as three dozen coun- 
tries now have or are developing bal- 
listic missiles. Used by once between 
1945 and 1980, such weapons have be- 
come an increasingly common compo- 
nent in regional conflicts. In fact, 
thousands of shorter range missiles 
have been used in at least six conflicts 
since 1980. And, as a recent National 
Intelligence Estimate NIE, on foreign 
ballistic missile developments warned, 
“The probability that a missile with a 
weapon of mass destruction will be 
used against U.S. forces or U.S. inter- 
ests is higher today than during most 
of the Cold War, and it will continue to 
grow as the capabilities of potential 
adversaries mature.”’ 

Iran, for example, continues to place 
much emphasis on its missile activi- 
ties. According to the recent NIE, that 
country’s ‘‘longstanding commitment 
to its ballistic missile program ... is 
unlikely to diminish.” In early May, 
Tehran conducted a successful test of 
its 1,300 km-range Shahab-3 missile— 
capable of reaching Israel, as well as 
U.S. troops deployed in the Middle East 
and South Asia—and some press re- 
ports indicate that Iran is now set to 
begin domestic production of the mis- 
sile. Additionally, on May 7, the Asso- 
ciated Press, citing an administration 
official, reported that Iran is con- 
tinuing development of a longer-range 
missile, the Shahab-4. With an esti- 
mated range of 2,000 km, the Shabab-4 
will be able to reach well into Europe. 

North Korea’s missile programs are 
also of great concern. That country has 
extended its moratorium of testing its 
intercontinental-range Taepo Dong 
missiles until 2003; however, its sur- 
prise August 1998 test flight over Japan 
of the Taepo Dong 1 missile should 
serve as a Clear indication of its intent 
to develop missiles with interconti- 
nental ranges. Indeed, Pyongyang is 
continuing its development of the 
longer-range Taepo Dong 2 missile, ca- 
pable of reaching parts of the United 
States with a nuclear weapon-sized 
payload. According to the NIE: 

The Taepo Dong 2 in a two-stage ballistic 
missile configuration could deliver a several- 
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hundred kg payload up to 10,000 km—suffi- 
cient to strike Alaska, Hawaii, and parts of 
the continental United States. If the North 
uses a third stage similar to the one used on 
the Taepo Dong 1 in 1998 in a ballistic missile 
configuration, then the Taepo Dong 2 could 
deliver a several hundred kg payload up to 
15,000 km—sufficient to strike all of North 
America. 

In Iraq, Saddam Hussein continues to 
obstruct the international verification 
of commitments made to the United 
Nations, and still fails to comply with 
arms control agreements he accepted 
at the end of the gulf war. The recent 
NIE concluded that, ‘‘Despite U.N. res- 
olutions limiting the range of Iraq’s 
missiles to 150 km, Baghdad has been 
able to maintain the infrastructure and 
expertise to develop longer range mis- 
sile systems.’’ And Iraq’s ability to sur- 
prise us in the past with the scale of its 
missile, nuclear, chemical, and biologi- 
cal programs should serve as a warn- 
ing. Secretary of Defense Rumsfeld re- 
cently discussed Baghdad’s weapons of 
mass destruction capabilities, stating: 

They have them, and they continue to de- 
velop them, and they have weaponized chem- 
ical weapons. They’ve had an active program 
to develop nuclear weapons. It’s also clear 
that they are actively developing biological 
weapons. I don’t know what other kinds of 
weapons fall under the rubric of weapons of 
mass destruction, but if there are more, I 
suspect they’re working on them, as well. 

China presents an even more complex 
case. While not a member of the axis of 
evil, that country’s exceedingly bellig- 
erent attitude toward the United 
States and our longstanding, demo- 
cratic ally Taiwan requires a clear- 
eyed approach to our relationship with 
the communist government in Beijing. 
China currently has about 20 inter- 
continental ballistic missiles capable 
of reaching the United States, and is in 
the midst of a long-running moderniza- 
tion program to expand the size of its 
strategic nuclear arsenal and to de- 
velop road-mobile and submarine- 
launched ICBMs. According to the NIE, 
by 2015, ‘‘Chinese ballistic missile 
forces will increase several-fold.” Addi- 
tionally, by that time, ‘‘Most of Chi- 
na’s strategic missile force will be mo- 
bile.” As Secretary Rumsfeld stated on 
September 6 in reference to China’s 
strategic missile modernization and 
buildup, ‘‘It is a long pattern that re- 
flects a seriousness of purpose about 
the People’s Republic of China with re- 
spect to their defense establishment.” 

President Bush’s fresh approach to 
strategic security with Russia—called 
the ‘“‘New Strategic Framework’’— 
takes into account these changed cir- 
cumstances. The President’s frame- 
work entails unilateral reductions in 
offensive nuclear weapons and the de- 
velopment and deployment of defensive 
systems to deter and protect against 
missile attacks. President Bush out- 
lined this approach before his election, 
and upon taking office, immediately 
began to develop a plan for action. 
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The central component of that 
framework is the development of mis- 
sile defenses, critical to which is U.S. 
withdrawal from the ABM Treaty 
which totally prohibits deployment of 
a national missile defense. Indeed, our 
withdrawal represents a fundamental 
shift away from reliance on consensual 
vulnerability, perpetuated by arms 
control treaties, and a move toward 
prudent defensive measures. 

The ABM Treaty was a classic exam- 
ple of arms control—promising much 
more than it was ever able to deliver. 
The theory was that by ensuring mu- 
tual vulnerability to nuclear missile 
attack, the incentive to build increas- 
ing numbers of offensive forces would 
be removed. History proved that theory 
wrong. Between the treaty’s signing in 
1972 and 1987, the Soviet Union’s inven- 
tory of strategic nuclear warheads 
grew from around 2,000 to about 10,000; 
and the U.S. arsenal grew from around 
3,700 to 8,000. In fact, strategic nuclear 
forces expanded not just quan- 
titatively, but also qualitatively. The 
decade following the ABM Treaty’s 
signing witnessed the introduction into 
the Soviet arsenal of entire genera- 
tions of new long-range missiles, not 
just in contradiction of the intent of 
the ABM Treaty, but in contravention 
of the accompanying SALT I accord as 
well. Clearly, deliberate vulnerability 
did not promote arms control; rather, 
it fueled the arms race. 

It is important to reiterate the his- 
tory of the ABM Treaty because those 
who purport that it was the ‘‘corner- 
stone of strategic stability’? seem to 
misunderstand the original impetus for 
it. The truth is that the United States 
gave up the right to field defensive sys- 
tems because the Nixon administration 
was faced, in 1971, with a Congress that 
refused to fund more than two of the 
original 12 sites that the Administra- 
tion had proposed in 1969. This, in addi- 
tion to a rapid Soviet offensive build- 
up, caused the Nixon administration to 
acquiesce in the negotiation of the 
ABM Treaty, to be coupled with the 
SALT agreement. And I should note 
that, two years after the ABM Treaty 
was negotiated, it was amended to 
limit to one the number of sites al- 
lowed because Congress did not even 
continue to fund the second site. 

Thus, making necessity a virtue, po- 
litical theorists embraced the notion 
that, in order to deter a nuclear at- 
tack, the threatened response had to be 
the murder of millions of innocent ci- 
vilians. President Reagan once referred 
to this philosophy, named Mutual As- 
sured Destruction, as ‘‘a sad com- 
mentary on the human condition.” 
And, in my view, its acronym ‘‘M—A-D”’ 
describes it well. 

It is debatable whether that theory 
explains the absence of a nuclear ex- 
change in the second half of the 20th 
century. Whatever the case, this idea 
certainly seems mad today, when we 
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have friendly relations with Russia, 
and are confronted with an entirely dif- 
ferent set of threats. It simply does not 
make sense to remain deliberately vul- 
nerable to the increasing threat of a 
ballistic missile attack, especially 
when alternatives, such as missile de- 
fenses, now exist. 

Surely a sign of the changed times, 
President Bush returned from Russia 
in May having signed a new treaty 
under which both sides intend to re- 
duce strategic warheads to 1,700-2,200. 
Just three pages long, this treaty 
merely states what both sides intend to 
do. There are no interim limits, no sub- 
limits, or verification schemes. More 
importantly, the treaty simply affirms 
what the United States had already de- 
cided were its strategic requirements— 
President Bush announced that we 
were unilaterally going to this level of 
warheads last November. This is impor- 
tant enough to repeat: this treaty me- 
morialized what President Bush deter- 
mined were our strategic requirements. 
Thus, this treaty is a complete break 
with the arms control orthodoxy of the 
past, which made each side’s limita- 
tions or reductions dependent on the 
other, required difficult verification 
and enforcement provisions, and artifi- 
cially pre-determined our strategic lev- 
els. 

Recognizing that we no longer live in 
a bipolar world, we must shift our at- 
tention to the threat to our security 
from a number of rogue states that al- 
ready have, or are seeking to obtain, 
weapons of mass destruction capabili- 
ties. Despite the existence of a plethora 
of multilateral arms control agree- 
ments, the threat to the United States 
and its allies from chemical, biological, 
and nuclear weapons has not been lim- 
ited. The fundamental flaw of such 
measures lies in the fact that they 
focus on weapons, rather than on the 
real problem: the dangerous regimes 
that possess them. And whether 
they’ve signed these treaties or not, 
the rogue regimes cannot be trusted to 
comply. 

Historians have traced that flawed 
approach back to the Catholic Church’s 
attempt to ban the crossbow—the ter- 
rible new weapon of the 1100s—in 1139. 
That endeavor proved as ineffective as 
the arms control efforts that followed 
in later centuries. Perhaps there is no 
better example of this futility than the 
attempts after World War I to outlaw 
war altogether. The 1928 Kellog-Briand 
Pact, to which the Senate provided its 
advice and consent on January 25, 1929 
by a vote of 85 to 1, was signed by all 
of the major countries. It renounced 
war as “an instrument of national pol- 
icy.” It also paved the way for other 
arms control treaties and negotiations 
that left the Western democracies un- 
prepared to fight and unable to deter 
World War II, a mere decade later. 

Indeed, in looking back at the arms 
control efforts of the 1920s and 1930s, 
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Walter Lippman, the celebrated histo- 
rian who championed the agreements 
when they were signed, wrote that, 
“The disarmament movement was, as 
the event has shown, tragically suc- 
cessful in disarming the nations that 
believed in disarmament. The net ef- 
fect was to dissolve the alliance among 
the victors of the first World War, and 
to reduce them to almost disastrous 
impotence on the eve of the second 
World War.”’ 

Mr. Lippman’s assessment offers an 
important lesson. Arms control works 
best where it is needed least—among 
honorable, morally upstanding nations. 
It does not work where it is needed 
most—against rogue nations. Countries 
that act clandestinely and in bad faith 
will simply ignore the legal require- 
ments of arms control agreements 
when it suits their interests. Moreover, 
morally-upstanding nations depending 
upon these agreements for security and 
stability have often lacked the will to 
respond forcefully to violations. Even 
when evidence is clear, there are al- 
most always overriding diplomatic rea- 
sons for overlooking or treading lightly 
on the violating parties. 

The international community’s re- 
sponse to Iraq’s use of chemical weap- 
ons is a prime example. When that 
country used chemical weapons against 
Iran in the 1980’s in violation of the 
1925 Geneva Protocol banning the use 
of such weapons, the U.N. Security 
Council passed a resolution calling for 
both sides in the conflict to exercise re- 
straint. After Saddam Hussein again 
used chemical weapons—this time 
against his own Kurdish population— 
the Security Council again passed a 
resolution of condemnation that failed 
even to mention the use of chemical 
weapons. International resolve was so 
weak that when the United States pro- 
posed a resolution at the U.N. Human 
Rights Commission in 1989 condemning 
Iraq’s use of those weapons against the 
Kurds, the initiative was defeated by a 
vote of 17 to 13. 

Unwilling to enforce the existing Ge- 
neva Protocol when Iraq had, without 
dispute, violated its terms, the inter- 
national community, in an effort to 
demonstrate its commitment to arms 
control, agreed upon a new ban on the 
possession of chemical weapons. Yet 
possession is inherently harder to 
verify than already-banned use. This 
new ban—the Chemical Weapons Con- 
vention, CWC—unrealistically aims to 
control states that are confident that 
they can violate its terms without de- 
tection and without punishment. And 
while the United States is destroying 
its chemical deterrent under the re- 
quirements of the CWC, chemical weap- 
ons programs in other states that have 
signed the treaty—like Iran—have not 
been curbed. Still others, like Iraq, 
North Korea, Libya, and Syria have not 
even joined the convention. 

There is no moral equivalence be- 
tween Western democracies and rogue 
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regimes like those in place in Iran, 
Iraq, and North Korea. Yet arms con- 
trol treaties like the Biological Weap- 
ons Convention BWC and the CWC as- 
sume that all participants operate with 
the same objectives in mind. They 
place under one umbrella—under a uni- 
tary set of constraints—states that are 
certain to comply and those that are 
certain to cheat. And therein lies their 
failure to serve any meaningful pur- 
pose. As Richard Perle, former Assist- 
ant Secretary of Defense, stated in a 
1999 speech, ‘‘The failure to distinguish 
guns in the hands of cops and guns in 
the hands of robbers is not just a prac- 
tical absurdity, it is a profound moral 
failure.” 

Other arms control efforts like the 
Nuclear Nonproliferation Treaty NPT, 
while more realistic in terms of their 
objectives, have also had questionable 
success. Under the terms of the NPT, 
the five declared nuclear weapons 
states—the United States, the United 
Kingdom, Russia, France, and China— 
agreed ‘‘not in any way to assist” any 
nonweapons state to acquire nuclear 
weapons. Other parties to the treaty 
agree not to develop nuclear weapons 
and to allow the International Atomic 
Energy Agency, IAEA to inspect their 
nuclear facilities. 

Just a brief examination of the 
records of parties to the treaty illus- 
trates that its objectives are not sup- 
ported equally by all. 

The United States intelligence com- 
munity suspects that Russia and 
China, despite their NPT obligations, 
may be providing assistance to the nu- 
clear weapons programs of certain 
states. 

North Korea—despite the optimism 
of some that the 1994 Agreed Frame- 
work would curb that country’s nu- 
clear weapons program—continues to 
evade certain IAEA inspections needed 
to ensure that country is in full com- 
pliance with the NPT and the Frame- 
work. And yet, the United States con- 
tinues to support the Agreed Frame- 
work with U.S. taxpayer dollars. 

The U.S. intelligence community sus- 
pects that Russian nuclear-related as- 
sistance to Iran—ostensibly for 
Tehran’s civilian nuclear program 
may, indeed, be contributing to Iran’s 
nuclear ambitions. 

And the full extent of Iraq’s covert 
nuclear programs, after years without 
inspections, is not fully known. In fact, 
even when inspectors were in the coun- 
try, Saddam made use of information 
provided by Iraqi IAEA inspectors to 
evade detection. 

It is clear that multilateral arms 
control agreements have not delivered 
on their promise to make the world a 
safer place. As such, prudence demands 
that we take steps to ensure the safety 
of the American people—this will in- 
volve a combination of defense and de- 
terrence. 

Though the ABM Treaty was bilat- 
eral agreement between the United 
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States and the Soviet Union, President 
Bush’s decision to withdraw the United 
States was, in fact, necessitated by our 
need to deal with other states that are 
developing ballistic missiles. Deter- 
rence is simply inadequate in dealing 
with rogue dictators. To depend on nu- 
clear deterrence alone with a dictator 
like Saddam Hussein, for instance—a 
man who used chemical weapons 
against his own people—would be to 
place American lives in the hands of a 
madman. As Winston Churchill warned 
in his 1955 ‘‘Balance of Terror” speech, 
“The deterrent does not cover the case 
of lunatics or dictators in the mood of 
Hitler when he found himself in his 
final dugout.” 

The alternative—which will be per- 
mitted now that we have withdrawn 
from the ABM Treaty—is to develop 
and deploy missile defenses. A missile 
defense system will give us more flexi- 
ble options in a crisis. First, defenses 
against missiles will help the United 
States to avoid nuclear blackmail, in- 
tended to freeze us into inaction by the 
very threat of a missile attack. Imag- 
ine the impact on our decision to go to 
war against Saddam Hussein in 1991 
had he been able to threaten the 
United States or our allies with nu- 
clear missiles. Additionally, missile de- 
fense will reduce the incentive for bal- 
listic missile proliferation by de-val- 
uing offensive missiles. Finally, missile 
defenses, in a worst-case scenario, will 
save American lives. 

The development of missile defenses 
and the end of the superpower rivalry 
does not obviate the need for tradi- 
tional deterrence, however. As the 
world’s remaining superpower, we need 
to maintain maximum flexibility and 
the ability to play the ultimate trump 
card if need be. Deterrence and de- 
fenses—with neither, of course, being 
100 percent fail-safe—will be mutually 
reinforcing. The prudence of maintain- 
ing a nuclear deterrent was shown dur- 
ing the Gulf War when we hinted that 
we might draw on that capability if 
Iraq attacked allied troops with chem- 
ical or biological agents. As then-Sec- 
retary of Defense Dick Cheney warned 
during a visit to the Middle East on 
December 28, 1991: “Were Saddam Hus- 
sein foolish enough to use weapons of 
mass destruction, the U.S. response 
would be absolutely overwhelming, and 
it would be devastating.” Iraqi Foreign 
Minister Tariq Aziz acknowledged sev- 
eral years later that Iraq did not at- 
tack the forces of the U.S.-led coalition 
with chemical weapons because such 
warnings were interpreted as meaning 
nuclear retaliation. 

Of course, with the end of the U.S.- 
Soviet standoff, we can maintain our 
deterrent at lower levels—thus Presi- 
dent Bush’s decision to unilaterally re- 
duce our arsenal. But lower levels re- 
quire greater attention to the safety 
and reliability of our remaining arse- 
nal. This will, I believe, require re- 
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newed testing of that arsenal at some 
point. 

Thankfully, this body defeated the 
Comprehensive Test Ban Treaty, 
CTBT—which would have obligated the 
United States to give up for all time 
the option of testing our nuclear weap- 
ons—in October 1999. The Bush admin- 
istration has made it clear that it 
strongly opposes the treaty. While it 
has no plans to do so, the administra- 
tion has retained the option of nuclear 
testing to assure the safety and reli- 
ability of our nuclear arsenal. It is also 
moving to improve the test readiness 
posture. As Assistant Secretary of De- 
fense J.D. Crouch stated during a brief- 
ing on the Nuclear Posture Review, 
NPR, the ‘‘NPR does state... that we 
need to improve our readiness posture 
to test from its current two to three 
year period to something substantially 
better.” I am pleased that the House 
version of the Defense authorization 
bill contains a provision that requires 
the Department of Energy to reduce to 
one year the time between the Presi- 
dential decision to conduct a nuclear 
test and the test itself, and I hope that 
the Senate will ultimately choose to 
include such a provision, as well. 

The threats to the United States 
today are more complex and difficult 
to predict than those we faced during 
the cold war. Recognizing their inher- 
ent limitations, it is therefore time to 
move beyond traditional arms control 
treaties as a means to protect Amer- 
ican lives from these threats. President 
Bush has committed to do just that. He 
has set the United States on a course 
that unequivocally places faith not in 
traditional arms control, but in the 
time-honored philosophy that led to 
the West’s victory without war over 
the Soviet Empire: Peace through 
strength. As a result, we will be able to 
pursue the development of missile de- 
fenses and maintain a credible nuclear 
deterrent. These demonstrations of 
strength, coupled, of course, with the 
maintenance of robust conventional 
capabilities—not more pieces of 
paper—are what will keep this nation 
secure. 

President Bush’s overall security 
strategy rightly focuses on the root of 
the problem—the dangerous regimes 
that possess the weapons. As Margaret 
Thatcher once stated, “. . . the funda- 
mental risk to peace is not the exist- 
ence of weapons of particular types. It 
is the disposition on the part of some 
states to impose change on others by 
resorting to force.” The heart of the 
matter is that our strategy should seek 
to change the regimes themselves, 
whether through military, diplomatic, 
or economic means. The United States 
has made clear its intention to pursue 
that objective, and I have no doubt 
that our efforts will lead to success. 

The PRESIDING OFFICER (Mr. MIL- 
LER). The Senator from Utah. 
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FTC REPORT 


Mr. HATCH. Mr. President, my staff 
just attended a non-embargoed briefing 
conducted by the Federal Trade Com- 
mission. It is our understanding that 
tomorrow the FTC will transmit to the 
Congress and the American people a 
copy of its comprehensive study of the 
pharmaceutical industry with respect 
to litigation involving the two major 
components of the pending legislation: 
first, the report examined the use and 
abuses of the statutory 30-month stay. 
Second, the report examines how the 
180-day marketing exclusivity rule has 
been the source of collusive arrange- 
ments between pioneer and generic 
firms. 

I will be very interested to study the 
full report when it released tomorrow 
morning. 

Let me say this tonight. First, I want 
to commend Chairman Muris and the 
other FTC Commissioners for under- 
taking this important study. I would 
also like to acknowledge the efforts of 
the FTC staff including, Maryann 
Kane, Mike Wroblenski and Sarah 
Browers for their work on this report. 

It is my understanding that the key 
recommendations contained in the re- 
port are somewhat at odds with the 
legislation on the floor. 

It is my understanding the first FTC 
recommendation, consistent with the 
position that I took at the Health Com- 
mittee hearing May 8 and my floor 
statements the past two weeks, will ba- 
sically say that there should only be 
one automatic 30-month stay per drug 
product per ANDA to resolve chal- 
lenges to patents listed in the FDA Or- 
ange Book prior to the filing date of 
the generic drug application. 

Senator GREGG took this position in 
the HELP Committee and I commend 
him for his work to strengthen the bill. 

Clearly, as I have laid out in some de- 
tail in earlier speeches, the Edwards- 
Collins substitute delves into areas 
way beyond this recommendation. 

I also understand the second FTC 
recommendation, which touches upon 
the so-called reverse payment agree- 
ments whereby generic firms are paid 
not to market generic drugs, will sug- 
gest that the Congress pass legislation 
to require brand-name companies and 
first generic applicants to provide cop- 
ies of certain agreements to the FTC. 

This is exactly what Senator LEAHY’s 
bill, S. 754, the Drug Competition Act, 
requires. As I discussed in my previous 
statements, I voted for Senator 
LEAHY’s bill in the Judiciary Com- 
mittee and worked with him to refine 
the final language. In my view, S. 754 
contains a much more measured—and 
certainly more comprehensible—ap- 
proach than does the Edwards-Collins 
substitute. 

Because the staff briefing just oc- 
curred and the full report will be issued 
tomorrow, I am not prepared tonight 
to give you my full evaluation of the 
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FTC report. But I can say that the 
major recommendations of the FTC ap- 
pear to be somewhat at odds with key 
provisions of the legislation that is 
pending on the floor, the Edwards-Col- 
lins substitute to S. 812. 

I look forward to examining the data 
collected by the FTC and analyzing the 
report’s two major recommendations 
and its several subsidiary recommenda- 
tions. 

Frankly, I think that it would be ap- 
propriate for the relevant committees, 
the Judiciary Committee, the Com- 
merce Committee, and HELP Com- 
mittee, to have the opportunity to ex- 
amine this comprehensive study before 
we adopt legislation in this area. 

I will be interested to learn if the 
sponsors of the bill on the floor would 
be open to a process that will allow a 
careful evaluation of what the FTC 
study reveals and will not just act to 
ram this legislation through in the last 
week before August recess. 

I have lodged my concerns about the 
way this bill so hastily was adopted by 
the committee and appeared on the 
floor, and urged that we take the time 
necessary to get this legislation right. 

The Hatch-Waxman Act is an impor- 
tant consumer bill that has helped save 
about $8 billion to $10 billion each year 
since 1984. So we should not be playing 
around with this bill, especially with- 
out the benefit of carefully studying 
this this soon-to-be-released FTC re- 
port. 

Once again, I urge my colleagues to 
do the right thing and give us an ade- 
quate opportunity to factor in this 
FTC study. 

It would be advisable to spend the 
time before the recess to adopt trade 
promotion authority rather than to 
continue to struggle with the hastily 
crafted and not fully vetted Edward- 
Collins substitute. 

In that regard, I pay specific tribute 
to our colleague, Senator BAUCUS, who 
represented the Senate so well in the 
trade conference that occurred Thurs- 
day evening and early Friday morning. 
I was a member of the conference com- 
mittee. Senator Baucus did himself 
proud, did our body proud, did a very 
good job, as did Chairman THOMAS. 
Those two worked very well together 
to come up with what is landmark leg- 
islation to help our economy move for- 
ward. It is one of the reasons I think 
the stock market turned around today. 
It is not the only reason. I think we 
would have another reason if we would 
treat the Hatch-Waxman language with 
the care and treatment it deserves be- 
fore we go off half cocked to enact a 
bill before we examine the FTC study 
and its recommendations. 

I am grateful I serve on the Finance 
Committee with Senator Baucus and 
Senator GRASSLEY, both of whom did a 
good job in this last conference on 
trade promotion authority. I also am 
very pleased one of my long-term 
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friends in the Congress has been Chair- 
man BILL THOMAS in the House. It is a 
tough job being chairman of the Ways 
and Means Committee. It is a very di- 
vided committee in many respects; yet 
it works very well. There is no one in 
this Congress who does a better job on 
health care issues than Chairman 
THOMAS. 

All of them deserve credit, as do the 
ranking members, CHARLIE RANGEL, 
without whom this agreement probably 
could not have come to pass, a man for 
whom I have tremendous respect; and, 
of course, Senator GRASSLEY in our 
body who has worked so well with Sen- 
ator BAUCUS on so many pieces of legis- 
lation that mean so much to our econ- 
omy and our country. 

These are important issues. I have 
given some rather lengthy speeches on 
the Hatch-Waxman issue and even 
some lengthy speeches on the trade 
promotion authority. I was one of 
those in the Finance Committee who 
pushed very hard to get the trade pro- 
motion bill on the floor and get us to 
conference. I express my regard for all 
concerned. I hope we can resolve this 
matter on the floor this week, but I be- 
lieve trade promotion authority de- 
serves even greater precedence than 
what we are trying to do in the under- 
lying bill S. 812. If we act on the under- 
lying bill, it ought to be done in a 
thoughtful fashion. It should not be 
done just politically. We ought to pay 
attention to the experts at FTC and 
elsewhere who have spent so much 
time on the issue. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 


EE 
JUDICIAL NOMINATIONS 


Mr. SPECTER. Mr. President, I have 
sought recognition to speak about 
three nominees from Pennsylvania who 
have been confirmed by the Senate. It 
is a very happy day, indeed. We will 
have a judge to the western district of 
Pennsylvania and two judges to the 
middle district of Pennsylvania, both 
districts being in dire need of assist- 
ance. These three individuals were rec- 
ommended by a bipartisan nominating 
commission which Senator SANTORUM 
and I have established, where there is 
independent review in each of the dis- 
tricts. These individuals were rec- 
ommended to Senator SANTORUM and 
myself and then, in turn, we rec- 
ommended them to the President. They 
have passed the examinations of the 
American Bar Association with flying 
colors, the FBI check, the Judiciary 
Committee hearing, and finally have 
been voted upon by the Senate. 

Earlier today, the Senate confirmed 
Ms. Joy Flowers Conti for the United 
States District Court for the Western 
District of Pennsylvania. Ms. Conti 
brings an outstanding academic record 
to the bench: Her bachelor of arts de- 
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gree from Duquesne University in 1970; 
her law degree also from Duquesne in 
1973; summa cum laude, the highest 
honors; and she was the first woman to 
serve as editor in chief of the Duquesne 
Law Journal. She has had an out- 
standing career in private practice. She 
has been associated with the distin- 
guished Pittsburgh law firm, Bu- 
chanan, Ingersoll, from 1974 until the 
present time; served as a professor of 
law at Duquesne from 1976 to 1982; has 
worked as a judicial officer, hearing ex- 
aminer for the Commonwealth of Penn- 
sylvania in the Department of State 
Bureau of Occupational and Profes- 
sional Affairs. 

She received a ‘‘well qualified” rat- 
ing by the American Bar Association’s 
Standing Committee on the Federal 
Judiciary, has served in the House of 
Delegates of the American Bar Associa- 
tion, and is currently serving in the 
Pennsylvania Bar Association’s House 
of Delegates. 

She received the Pennsylvania Bar 
Association’s Anne X. Alpern Award, a 
very distinguished award named for the 
first woman supreme court justice in 
the Commonwealth of Pennsylvania— 
Justice Alpern, whom I knew and prac- 
ticed before many years ago when I was 
chief of the appeals division in Phila- 
delphia’s Attorney General’s office. 
Mrs. Conti brings the highest creden- 
tials to the western district, a court 
very much in need of additional judi- 
cial manpower, or in this case woman 
power. 

Also confirmed earlier today was a 
distinguished lawyer from Pottsville, 
PA, John E. Jones. Mr. Jones has an 
outstanding academic record from 
Dickinson College, 1977, and the Dick- 
inson School of Law in 1980. He has 
been engaged in the active practice of 
law in Pottsville for the past 21 years. 

I have personally known Mr. Jones 
for 15 years. Just earlier today I was 
talking to the former Governor of 
Pennsylvania, Tom Ridge, now serving 
as President Bush’s homeland security 
adviser, and we compared notes on Mr. 
Jones and agree that he has out- 
standing credentials. 

His background includes being the 
assistant public defender in Schuylkill 
County from 1985 until 1985. That is a 
part-time job. But the defender’s office 
will give him a good background and 
balance, looking at the defense side of 
the bar. He served as Pennsylvania’s 
State attorney general for the Drug 
Abuse Resistance Education Program, 
and more recently has been chairman 
of the Pennsylvania Liquor Control 
Board, having been appointed there in 
May of 1995. 

In Pennsylvania, that is a major 
board, quasi-judicial, and serving as 
chairman gives one very extensive ad- 
ministrative responsibilities. In that 
capacity, he has simplified the proce- 
dures there in a context of some 20,000 
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licensees, so that he has a very exten- 
sive background to give diversity to 
the middle district. 

On Friday, the Senate confirmed an- 
other distinguished lawyer, Chris- 
topher C. Conner, from Harrisburg, PA. 
Mr. Connor is chair of the litigation de- 
partment of Mette, Evans and 
Woodside, one of the largest law firms 
in Pennsylvania. 

He, too, brings excellent academic 
credentials, being a graduate of Cornell 
University in 1979 and the Dickinson 
Law School in 1982, where he was edi- 
tor of the National Appellate Moot 
Court Team. 

He has been active in bar association 
affairs, taking on the vice presidency 
of the Pennsylvania bar, coauthoring a 
Law Review article on ‘‘Partisan Elec- 
tions, the Albatross of the Pennsyl- 
vania Appellate Judiciary.” 

Interestingly, with the Supreme 
Court of the United States recently de- 
claring that candidates for judicial of- 
fice are now free to campaign, that 
may be a great impetus to take judges 
out of elective office; something which 
I believe should have been done years 
ago in Pennsylvania and something I 
urged as long ago as 1968 when we were 
preparing Pennsylvania’s constitution, 
which was adopted in 1969. 

Mr. Connor has also served as ad- 
junct professor at the Widner Univer- 
sity School of Law on the Harrisburg 
campus where he taught pretrial proce- 
dure. So he brings a very diversified 
background and an excellent back- 
ground to the middle district. 

I am pleased to note that the major- 
ity leader is going to go right down the 
list on nominees and has stated earlier 
today that we would consider the nom- 
ination of Judge Brooks Smith, who is 
the chief judge of the Western District 
of Pennsylvania. The Third Circuit 
being in dire need of additional judicial 
manpower. 

Chief Judge Edward R. Becker, one of 
the most distinguished judges in the 
United States, has commented about 
the serious state of affairs there, and I 
am anxious to see District Court Judge 
Brooks Smith receive his vote tomor- 
row. I am confident that he will be con- 
firmed. 

Judge Smith was reported out of the 
Judiciary Committee on a vote of 12 to 
7, with three Democrats—Senator 
BIDEN, Senator KOHL, and Senator ED- 
WARDS—voting for Judge Smith. 

It is my hope that we will soon estab- 
lish a protocol to eliminate the par- 
tisan differences which have plagued 
the Federal judicial nominating proc- 
ess for many years. 

Now, with a Republican President, 
President Bush, and a Senate con- 
trolled by the Democrats, there have 
been delays which I believe are exces- 
sive. But I have to say at the same 
time that when President Clinton, a 
Democrat, was in the White House, and 
the Senate was controlled by Repub- 
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licans, similarly the delays were exces- 
sive. 

It is my view that the Federal judge- 
ships are too important to be em- 
broiled in partisan politics or payback 
or delay. I have proposed a protocol 
which would establish a timetable: So 
many days after a nominee is sub- 
mitted by the President there ought to 
be a Judiciary Committee hearing. So 
many days later there ought to be ac- 
tion by the Judiciary Committee, 
voted up or down; and, if voted up, so 
many days later there ought to be floor 
consideration for confirmation by the 
entire Senate—with that not being an 
ironclad schedule. If cause is shown, at 
the discretion of the chairman of the 
committee on notification to the rank- 
ing member there could be a reason- 
able delay. Similarly, with the major- 
ity leader upon notice to the minority 
leader, there could be a reasonable 
delay on the vote before the Senate. 

But I believe the American people 
generally are sick and tired of partisan 
politics. They want to see the Senate 
work together and nowhere is that 
more important than in the selection 
of Federal judges. 

So I am pleased to speak about these 
three distinguished lawyers who have 
been confirmed by the Senate and will 
be sworn in soon. I am also looking for- 
ward to the addition of Judge Brooks 
Smith to the Court of Appeals of the 
Third Circuit, which is very much in 
need of his services. 

I thank the Chair. In the absence of 
any other Senator seeking recognition, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


GREATER ACCESS TO AFFORD- 
ABLE PHARMACEUTICALS ACT 
OF 2001—Continued 


Mr. REID. Mr. President, it is my un- 
derstanding that we are on the ge- 
neric drug bill. Is that right? 


The PRESIDING OFFICER. The Sen- 
ator is correct. 

CLOTURE MOTION 

Mr. REID. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on Senator 
Dorgan’s amendment No. 4299. 
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Byron L. Dorgan, Kent Conrad, Tim 
Johnson, James M. Jeffords, Ron 
Wyden, Paul Wellstone, Max Baucus, 
Ernest F. Hollings, Hillary Rodham 
Clinton, Zell Miller, Maria Cantwell, 
Jack Reed, Max Cleland, Patrick J. 
Leahy, Richard J. Durbin, Christopher 
J. Dodd, Harry Reid. 

CLOTURE MOTION 

Mr. REID. Mr. President, I send an- 
other cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close the debate on Cal- 
endar No. 491, S. 812, the Greater Access to 
Affordable Pharmaceuticals Act of 2001. 

Harry Reid, Jon S. Corzine, Byron L. 
Dorgan, Ron Wyden, Maria Cantwell, 
Paul S. Sarbanes, Debbie Stabenow, 
Richard J. Durbin, Tom Daschle, Dan- 
iel K. Akaka, Jack Reed, Kent Conrad, 
Zell Miller, Charles E. Schumer, Ernest 
F. Hollings, Hillary Rodham Clinton. 


ee 


MORNING BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to a period of morning business 
with Senators allowed to speak therein 
for a period not to exceed 5 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


TRIBUTE TO ROY ESTESS 


Mr. LOTT. Mr. President, I rise today 
to congratulate my dear friend Roy Es- 
tess on his well deserved retirement, to 
thank him for his many years of dedi- 
cated service to our nation, and to wish 
him the very best as he pursues other 
interests and enjoys what I hope will 
be many fine years of health and happi- 
ness with his family. 

Roy S. Estess, a native of Tylertown, 
MS, is retiring as director of NASA’s 
John C. Stennis Space Center in south 
Mississippi. As director of Stennis 
Space Center for more than 13 years, 
Roy has been responsible for accom- 
plishing the center’s current NASA 
missions, rocket propulsion testing and 
remote sensing applications. Other re- 
sponsibilities have included managing 
the Space Shuttle Main Engine test 
program; planning and accomplishing 
advanced propulsion test activities for 
NASA, some Department of Defense 
projects, and certain industry propul- 
sion development and launch vehicle 
development programs; conducting re- 
search and technology development in 
earth and environmental sciences; 
commercializing remote sensing tech- 
nology in cooperation with industry 
and government; developing tech- 
nology for use in propulsion test and 
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launch operations; and managing the 
overall center. Roy’s vision and leader- 
ship have directly lead to Stennis 
Space Center becoming a unique Fed- 
eral city that is home to more than 30 
Federal, State, academic and private 
organizations. 

Roy Estess graduated from Mis- 
sissippi State University with a degree 
in aerospace engineering. He also has 
accomplished various graduate level 
studies, including completion of the 
advanced management program at the 
Harvard Graduate Business School. He 
is a registered professional engineer in 
the State of Mississippi and is a mem- 
ber and past chairman of the advisory 
committee to the College of Engineer- 
ing at Mississippi State University. 
Roy is also a member of several profes- 
sional societies, some of which include 
Tau Beta Pi; the American Institute of 
Aeronautics and Astronautics; the Mis- 
sissippi Academy of Sciences; and the 
National Space Club. 

Roy has held various engineering and 
management positions during his 42 
years of service in the United States 
government. He began his career as a 
civilian employee in the United States 
Air Force at Brookley Field in Ala- 
bama, and later at Robbins Air Force 
Base in Georgia. Roy came to the 
NASA Stennis Space Center in 1966 as a 
propulsion test engineer, working on 
perhaps the greatest technological 
achievement of all time, the Apollo 
missions to the moon. Roy worked on 
testing the second stage of the Saturn 
V moon vehicle during those exciting 
times. Working his way up through the 
ranks, he later served as head of the 
Applications Engineering Office, dep- 
uty of the Earth Resources Laboratory 
and director of the Regional Applica- 
tions Program. From 1980 through 1988, 
Roy served as deputy director of Sten- 
nis Space Center and was named direc- 
tor in January, 1989. From 1992 to 1993, 
he was temporarily assigned to NASA 
Headquarters in Washington, D.C. as a 
special assistant to two consecutive 
NASA Administrators. From February, 
2001 to April, 2002, Roy was temporarily 
assigned as acting director of the John- 
son Space Center in Houston, TX. 

Roy Estess has been named the re- 
cipient of numerous awards and hon- 
ors, some of which include: the Presi- 
dential Distinguished Service, twice, 
and Meritorious Senior Executive 
Awards; NASA’s Distinguished Excep- 
tional Service, Equal Opportunity and 
Outstanding Leadership Medals; the 
National Distinguished Executive 
Service Award for Public Service; and 
the Alumni Fellow of Mississippi State 
University; as well as Citizen of the 
Year in his home town. 

Roy has served Mississippi and the 
nation in numerous ways outside of his 
professional career. In 1969, when south 
Mississippi was hit by the devastating 
hurricane Camille, Roy served on the 
Gulf coast disaster recovery team, 
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making extraordinary efforts to help 
save lives and property in our state. An 
Eagle Scout himself, Roy has long been 
an active supporter of the Boy Scouts 
of America, including serving as Scout 
Master of Troop 87 of Picayune from 
1966 to 1978. Roy has also served as a 
Deacon at his church, the First Baptist 
Church in Picayune. 

Roy and his wife, Zann, reside in 
Pearl River County, MS. They have 
two children, Andy and Mauri, and two 
grandchildren, Conner and Drew. 

I know my colleagues will join me in 
appreciation of Roy Estess for his ex- 
traordinary career of service to the na- 
tion and his community and in wishing 
him and his family the very best in all 
of their plans for the future. I am 
proud to call Roy Estess my friend. 
God bless you, Roy. 


— 
21ST CENTURY MEDICARE ACT 
Mr. HATCH. Mr. President, our 


health care system has increased the 
lifespan and quality of life of our citi- 
zens. Our population is aging; people 
with chronic conditions are living 
longer. The number of Medicare bene- 
ficiaries is increasing and will continue 
to increase as baby boomers retire. 

As I have listened to the debate over 
the last two weeks, I think we can all 
agree on one thing, the seniors in this 
Nation deserve the best possible health 
care, of which prescription drug cov- 
erage is a vital component. All of us 
want to provide Medicare beneficiaries 
with prescription drug coverage this 
year. Unfortunately we do not agree on 
how this coverage should be provided. 

I support the Tripartisan bill for sev- 
eral simple reasons. The Tripartisan 
bill operates on the fundamental prin- 
ciples of efficiency, quality, and choice. 
It balances all of the issues and pro- 
vides a permanent solution—all of 
which result in cost savings and afford- 
ability. Balance is a key point here. 

We do not offer a plan that cannot be 
sustained, resulting in bigger problems 
down the road. We do not offer a plan 
that ends abruptly. We do not offer a 
plan offering everything to everyone, 
knowing full well that it cannot work, 
as the Graham-Kennedy bill does. We 
provide Medicare beneficiaries with 
four key elements: First; Choice. Giv- 
ing seniors the right to choose a plan 
and the right to choose a particular 
medication is the greatest benefit we 
can offer Medicare beneficiaries. Under 
the Graham-Miller-Kennedy bill, sen- 
iors can only get a government run 
prescription drug plan. The Graham- 
Miller-Kennedy bill forces seniors and 
their physicians into government run 
formularies. This is not what we want 
for our seniors and their doctors; Sec- 
ond; Quality. I do not believe that the 
Graham-Miller-Kennedy bill has any 
incentive to improve quality—over and 
over, we have seen how government 
run programs have failed our health 
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care system. Our Tripartisan bill 
makes a concerted effort to improve 
and modernize Medicare, by offering 
seniors choice not only in prescription 
drug coverage but for overall medical 
coverage as well; Third; Efficiency and 
Cost containment. The Tripartisan bill 
fosters competition, based on quality 
and cost. The Graham-Miller-Kennedy 
bill does not. The Graham-Miller-Ken- 
nedy bill cannot deliver drugs effi- 
ciently by making the government the 
sole regulator of Medicare drug cov- 
erage. The Tripartisan bill guarantees 
that at least two plans will compete in 
each region, giving seniors the right 
and choice to pick the plans that best 
suit their needs; and Fourth; Balance. 
The Tripartisan bill balances the needs 
of seniors with benefits. We improve 
coverage for the sickest, poorest sen- 
iors by helping needy seniors meet 
their health care costs through gen- 
erous subsidies. We use an assets test 
to determine who needs assistance. 
What is so wrong with this? All we are 
doing is applying asset testing criteria 
for prescription drug coverage. I do 
want to make a correction to my state- 
ment from 17/22/02, The Family Oppor- 
tunity Act does not have an assets test 
as I indicated. Rather it has an income 
and disability test. 

In conclusion, I believe the model of 
the Tripartisan bill is the only work- 
able, long lasting, and fair plan for our 
seniors and taxpayers. The Tripartisan 
bill model is the only way to achieve a 
long-term solution to provide prescrip- 
tion drug coverage to Medicare bene- 
ficiaries and, at the same time, give 
seniors, their families, and doctors 
choice. It is not a quick fix to get im- 
mediate support for something that is 
not going to last, like the Graham-Mil- 
ler-Kennedy bill. I am hopeful that 
more of my colleagues will recognize 
this, and help us reach an acceptable 
agreement. 


EE 
THE FEDERAL EMPLOYEES 
HEALTH INSURANCE PREMIUM 


CONVERSION ACT 


Mr. BURNS. Mr. President, today I 
am pleased to join my colleagues in the 
Senate in cosponsoring S. 1022, the 
Federal Employees Health Insurance 
Premium Conversion Act. This legisla- 
tion will enable Federal and military 
retirees to take advantage of premium 
conversion, which would allow indi- 
vidual retirees to pay their health in- 
surance premiums with pre-tax dollars. 
In 2000, this tax benefit was extended 
to current Federal employees under a 
Presidential directive, and it is a ben- 
efit available to many private sector 
employees, and State and local govern- 
ment employees. It only makes sense 
to bring equity to the Federal Employ- 
ees Health Benefits Program. 

Furthermore, this legislation will 
allow uniformed services retiree bene- 
ficiaries, their family members and 
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survivors to pay the TRICARE Prime 
enrollment fees and TRICARE Stand- 
ard supplemental insurance premiums 
with pre-tax dollars. 

I am happy to join my colleagues by 
supporting this critical legislation and 
to show my continued support of these 
Federal civilian and military retirees 
for their dedicated service. 


Ee 


LOCAL LAW ENFORCEMENT ACT 
OF 2001 


Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of last year. The 
Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig- 
nal that violence of any kind is unac- 
ceptable in our society. 

I would like to describe a terrible 
crime that occurred July 24, 1994 in 
New York, NY. Two gay men were as- 
saulted by four men who made anti-gay 
remarks. The assailants, John Gorman 
and Kevin Shout, both 22, Michael Hig- 
gins, 21, and James Shout 27, were 
charged with assault and aggravated 
harassment in connection with the in- 
cident. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En- 
hancement Act of 2001 is now a symbol 
that can become substance. I believe 
that by passing this legislation and 
changing current law, we can change 
hearts and minds as well. 


ťa 


ADDITIONAL STATEMENTS 


MISCARRIAGE OF JUSTICE IN 
EGYPT 


e Mr. MCCONNELL. Mr. President, the 
news from Egypt this morning is both 
disappointing and disheartening. Egyp- 
tian democracy activist and academic 
Saad Eddin Ibrahim was sentenced to 7 
years in jail following a retrial for 
charges, according to the BBC, ‘‘of tar- 
nishing the country’s image abroad and 
other offenses.” 

Many believe that the case against 
Mr. Ibrahim, who is a dual Egyptian- 
American citizen, is politically moti- 
vated and a not-so-veiled effort to sti- 
fle political debate in that country. 
Unfortunately, today’s verdict only un- 
derscores that the rule of law and 
democratic institutions continue to be 
weak and non-functioning in Egypt. 

It is my hope and expectation that 
Secretary Powell will clearly, publicly 
and forcefully register the concerns of 
the United States with Mr. Ibrahim’s 
case to senior Egyptian leaders. I 
would offer that it is not Mr. Ibrahim 
but the Egyptian government—and its 
weak judiciary, irresponsible and anti- 
Semitic media, and questionable ties 
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with North Korean missile techni- 
cians—that consistently tarnishes the 
country’s image abroad. 

To put it simply, the United States 
must expect more from its ally in the 
Middle East.e 


EE 
MADE IN THE U.S.A. 


e Mr. BUNNING. Mr. President, I 
proudly rise today to celebrate a truly 
remarkable milestone in the American 
automobile industry. Today, Toyota 
Motor North America will produce its 
10 millionth North American-built ve- 
hicle. This notable achievement will 
take place at the Toyota production fa- 
cility located in Georgetown KY. 

Iam extremely pleased that the more 
than 8,000 employees at the George- 
town facility will have the unique and 
historical opportunity to produce the 
10 millionth Toyota to say Made in 
America. On a personal note, I myself 
bought a Camry last November, born 
and bred at the Georgetown facility in 
the Commonwealth of Kentucky. 


Today, Toyota’s dedicated team 
members annually build over 900,000 
Avalons, Camrys, Corollas, Sequoias, 


Siennas, Tacomas, and Tundras in the 
United States; in fiscal year 2001, Toy- 
ota sold nearly 2 million vehicles in 
North America. This means that nearly 
all of the cars sold in America are 
made here as well. Nothing gives me 
more pride than to see a product 
stamped with made in the U.S.A. espe- 
cially when that means made in Ken- 
tucky. 

Toyota Motor Manufacturing, Ken- 
tucky began production in Georgetown 
in 1988. Today, the Georgetown produc- 
tion facility is Toyota’s largest produc- 
tion plant in all of North America due 
largely to their selfless and committed 
workforce. With two vehicle production 
lines and a powertrain engine and axle 
facility, more than 8,000 team members 
build around 500,000 vehicles and nearly 
400,000 engines each and every year. 
Kentucky’s skilled production team 
has been the key to the facility’s ex- 
traordinary success, and I can person- 
ally vouch for the quality of Kentucky 
craftsmanship. 

To celebrate their many accomplish- 
ments, Toyota is donating 20 Sienna 
minivans in communities where facili- 
ties are located. In Georgetown, 
minivans will be donated to the Salva- 
tion Army and Senior Citizens of 
Georgetown/Scott County. Also, Toy- 
ota Motor Manufacturing North Amer- 
ica has announced a $1 million gift to 
the children of Toyota’s manufacturing 
team members through a college schol- 
arship fund. 

I would like to congratulate everyone 
involved with Toyota for reaching such 
a prestigious mark in the auto indus- 
try. Specifically, I would like to thank 
the employees in Georgetown for all 
that they do for Toyota and the local 
business community. These hard-work- 
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ing men and women deserve praise for 
their dedication and commitment to 
excellence. They represent the spirit of 
capitalism and embody the American 
working man and woman.e 


EE 


TRIBUTE TO LINDA JACKSON 


e Mr. BURNS. Mr. President, it is my 
privilege to honor a very special lady 
for her years of work on behalf of the 
citizens of this country. Linda Jackson 
was an employee of the U.S. Govern- 
ment for 39 years. Since she was 18 
years old, Linda has been offering a 
helping hand to Americans. She started 
her career in civil service with the U.S. 
Navy. She then moved on to the Air 
Force, working in Japan during the 
Vietnam war. After her return state- 
side, Linda worked for a time for the 
U.S. Postal Service. For the last 29 
years, she has been an employee of the 
Social Security Administration. I have 
personal knowledge of Linda’s dedica- 
tion and commitment not only to her 
profession but more importantly to the 
citizens she worked for. When Linda re- 
tired on June 3, 2002, this Nation lost a 
very dedicated and caring public serv- 
ant. Thank you, Linda Jackson, for 
your service to our country.e 


a 


MESSAGE FROM THE HOUSE 


At 4:02 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution, 
without amendment: 

S. Con. Res. 132. Concurrent resolution pro- 
viding for a conditional adjournment or re- 
cess of the Senate and a conditional adjourn- 
ment of the House of Representatives. 

The message also announced that the 
House has agreed to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the House to the 
amendment of the Senate to the bill 
(H.R. 3009) to extend the Andean Trade 
Preference Act, to grant additional 
trade benefits under that Act, and for 
other purposes. 

The message further announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 3210) to 
ensure the continued financial capac- 
ity of insurers to provide coverage for 
risks from terrorism, and agrees to the 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon; and appoints the following 
Members as the managers of the con- 
ference on the part of the House: 

From the Committee on Financial 
Services, for consideration of the 
House bill and the Senate Amendment 
thereto, and modifications committed 
to conference: Mr. OXLEY, Mr. BAKER, 
Mr. NEY, Mrs. KELLY, Mr. SHAYS, Mr. 
FOSSELLA, Mr. FERGUSON, Mr. La- 
FALCE, Mr. KANJORSKI, Mr. BENTSEN, 
Mr. MALONEY of Connecticut, and Ms. 
HOOLEY of Oregon. 
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From the Committee on the Judici- 
ary, for consideration of section 15 of 
the House bill and sections 10 and 11 of 
the Senate amendment thereto, and 
modifications committed to con- 
ference: Mr. SENSENBRENNER, Mr. 
GOODLATTE, and Mr. CONYERS. 

The message also announced that the 
Speaker appoints the following mem- 
bers as additional conferees in the con- 
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 4546) to author- 
ize appropriations for fiscal year 2003 
for military activities of the Depart- 
ment of Energy, to prescribed per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

As additional conferees from the 
Committee on Small Business, for con- 
sideration of sections 248, 824, and 829 
of the Senate amendment and modi- 
fications committed to conference: Mr. 
MANZULLO, Mrs. KELLY, and Ms. 
VELÁZQUEZ. 


— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-8161. A communication from the Direc- 
tor, Office of Integrated Analysis and Fore- 
casting, Energy Information Administration, 
Department of Energy, transmitting, pursu- 
ant to law, a report entitled ‘‘Performance 
Profiles of Major Energy Producers 2000”; to 
the Committee on Energy and Natural Re- 
sources. 

EC-8162. A communication from the Direc- 
tor, Office of Management and Budget, Exec- 
utive Office of the President, transmitting, 
pursuant to law, the OMB Cost Estimate for 
Pay-As-You-Go for Report Number 581; to 
the Committee on the Budget. 

EC-8163. A communication from the Chief, 
Regulations Branch, United States Customs 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Manufacturing Substitution Draw- 
back: Duty Apportionment” (RIN1512-AD02) 
received on July 18, 2002; to the Committee 
on the Judiciary. 

EC-8164. A communication from the Acting 
Assistant Attorney General for Administra- 
tion, Justice Management Division, Depart- 
ment of Justice, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Exemption 
of Department of Justice Privacy Act Sys- 
tem of Records: Controlled Substances Act 
Nonpublic Records”? (JMD-002) received on 
July 23, 2002; to the Committee on the Judi- 
ciary. 

EC-8165. A communication from the Direc- 
tor, Regulations and Forms Services Divi- 
sion, Immigration and Naturalization Serv- 
ice, Department of Justice, transmitting, 
pursuant to law, the report of a rule entitled 
“Powers of the Attorney General to Author- 
ize State of Local Law Enforcement Officers 
to Exercise Federal Immigration Enforce- 
ment Authority During a Mass Influx of 
Aliens” (RIN1115-AF20) received on July 24, 
2002; to the Committee on the Judiciary. 

EC-8166. A communication from the Acting 
Director, Office of Regulatory Law, Veterans 
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Benefits Administration, Department of Vet- 
erans’ Affairs, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Increased 
Allowances for the Educational Assistance 
Test Program” (RIN2900-AL02) received on 
July 23, 2002; to the Committee on Veterans’ 
Affairs. 

EC-8167. A communication from the Ad- 
ministrator, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, a report regarding 
Streamlining Seat Certification; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8168. A communication from the Sec- 
retary of the Commission, Bureau of Con- 
sumer Protection, Federal Trade Commis- 
sion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Part 305—Rule Con- 
cerning Disclosure Regarding Energy Con- 
sumption and Water Use of Certain Home 
Appliances and Other Products Required 
Under the Energy Policy and Conservation 
Act (‘Appliance Labeling Rule”) received 
on July 18, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8169. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska— 
Amendment and Corrections to the Emer- 
gency Interim Rule Implementing Steller 
Sea Lion Protection Measures and 2002 Har- 
vest Specifications for the Alaskan Ground- 
fish Fisheries’? (RIN0648-AP69) received on 
July 23, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8170. A communication from the Dep- 
uty Assistant Administrator for Operations, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone Off 
Alaska—Final Rule to Implement Amend- 
ment 54 to the Fishery Management Plan 
(FMP) for the Groundfish Fishery of the Ber- 
ing Sea and Aleutian Islands Area and 
Amendment 54 to the FMP For Groundfish of 
the Gulf of Alaska and An Amendment to 
the Pacific Halibut Commercial Fishery Reg- 
ulations for Waters In and Off Alaska” 
(RIN0548-AK70) received on July 23, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-8171. A communication from the Prin- 
cipal Deputy Associate Administrator, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Bifenthrin; Pesticide Tolerances for Emer- 
gency Exemptions” (FRL7187-8) received on 
July 24, 2002; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-8172. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Fruit and Vegetable Programs, Research 
and Promotion Branch, Department of Agri- 
culture, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Mushroom Pro- 
motion, Research and Consumer Information 
Order: Reallocation of Mushroom Council 
Membership” (Doc. No. FV-02-706-IFR) re- 
ceived on July 23, 2002; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-8173. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Fruit and Vegetable Programs, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Raisins 
Produced from Grapes Grown in California; 
Final Free and Reserve Percentages for 2001- 
02 Crop Natural (sun-dried) Seedless and 
Other Seedless Raisins” (Doc. No. FV02-989- 
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4FIR) received on July 28, 2002; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-8174. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘l-Methylcyclopropene; Exemption 
from the Requirement of a Tolerance” 
(FRL7187-4) received on July 24, 2002; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-8175. A communication from the Assist- 
ant Secretary, Office of Indian Education 
Programs, Department of Indian Affairs, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Indian School Equalization 
Program” (RIN1076-AE14) received on July 
23, 2002; to the Committee on Indian Affairs. 

EC-8176. A communication from the Assist- 
ant General Counsel for Regulations, Office 
of the Secretary, Department of Housing and 
Urban Development, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Loan 
Guarantee for Indian Housing; Direct Guar- 
antee Processing” (RIN2577-AB78) received 
on July 23, 2002; to the Committee on Indian 
Affairs. 

EC-8177. A communication from the Prin- 
cipal Deputy Director, Office of Hearing and 
Appeals, Department of the Interior, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Indian Affairs Hearings and Ap- 
peals’? (RIN1090-AA70) received on July 23, 
2002; to the Committee on Indian Affairs. 

EC-8178. A communication from the Gen- 
eral Counsel, Department of Housing and 
Urban Development, transmitting, pursuant 
to law, the report of a nomination for the po- 
sition of Assistant Secretary for Fair Hous- 
ing and Equal Opportunity, received on July 
16, 2002; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-8179. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the report on the operation of the 
Exchange Stabilization Fund (ESF) for Fis- 
cal Year 2001; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-8180. A communication from the Dep- 
uty Director, Financial Crimes Enforcement 
Network, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Rescission of Exemption from 
Bank Secrecy Act Regulations for Sale of 
Variable Annuities” (RIN1506-AA80) received 
on July 18, 2002; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-8181. A communication from the Gen- 
eral Counsel, Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Suspension of 
Community Eligibility” (Doc. No. FEMA- 
7783) received on July 18, 2002; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-8182. A communication from the Dep- 
uty Secretary, Division of Investment Man- 
agement, Office of Regulatory Policy, Secu- 
rities and Exchange Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘“‘Section 270.17a-8 Mergers of Affili- 
ated Companies” (RIN3235-AH81) received on 
July 23, 2002; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-8183. A communication from the Direc- 
tor, Federal Emergency Management Agen- 
cy, transmitting, pursuant to law, a report 
concerning funding for the State of New 
York as a result of the record/near record 
snow has exceeded $5,000,000; to the Com- 
mittee on Environment and Public Works. 

EC-8184. A communication from the Regu- 
lations Officer, Federal Highway Adminis- 
tration, Department of Transportation, 
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transmitting, pursuant to law, the report of 
a rule entitled ‘‘Planning and Research Pro- 
gram Administration’ (RIN2125-AH84) re- 
ceived on July 18, 2002; to the Committee on 
Environment and Public Works. 

EC-8185. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Imple- 
mentation Plans and Designation of Areas 
for Air Quality Planning Purposes: Oregon 
Medford Carbon Monoxide Nonattainment 
Area” (FRL7240-9) received on July 24, 2002; 
to the Committee on Environment and Pub- 
lic Works. 

EC-8186. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Imple- 
mentation Plans; Minnesota Designation 
Areas for Air Quality Planning Purposes; 
Minnesota” (FRL7251-5) received on July 24, 
2002; to the Committee on Environment and 
Public Works. 

EC-8187. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Clean Air Act Finding of Attainment; 
Portneuf Valley PM-10 Nonattainment Area; 
Ohio” (FRL7251-3) received on July 24, 2002; 
to the Committee on Environment and Pub- 
lic Works. 

EC-8188. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Finding of Failure to Attain; Cali- 
fornia-San Joaquin Valley Nonattainment 
Area; PM-10’’ (FRL7250-5) received on July 
24, 2002; to the Committee on Environment 
and Public Works. 

EC-8189. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘New York: Incorporation by Ref- 
erence of State Hazardous Waste Manage- 
ment Program” (FRL7232-8) received on July 
24, 2002; to the Committee on Environment 
and Public Works. 

EC-8190. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, a report entitled ‘‘Letter Responding to 
American Wood Preservers Institute’s 
(AWPI) Request for Clarification on the 
Scope and Applicability of the Federal RCRA 
Regulations at Wood Preserving Facilities” 
received on July 24, 2002; to the Committee 
on Environment and Public Works. 

EC-8191. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, Fish and Wildlife Service, Depart- 
ment of the Interior, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Na- 
tional Coastal Wetlands Conservation Grant 
Program” (RIN1018-AF51) received on July 
24, 2002; to the Committee on Environment 
and Public Works. 

EC-8192. A communication from the Direc- 
tor, Naval Reactors, transmitting, pursuant 
to law, a report on radiological waste dis- 
posal and environmental monitoring, worker 
radiation exposure, and occupational safety 
and health, as well as a report providing and 
overview of the Program; to the Committee 
on Armed Services. 

EC-8193. A communication from the Direc- 
tor, Defense Procurement, Department of 
Defense, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Codification and 


CONGRESSIONAL RECORD—SENATE 


Modification of Berry Amendment” (DFARS 
Case 2002-D002) received on July 23, 2002; to 
the Committee on Armed Services. 

EC-8194. A communication from the Direc- 
tor, Defense Procurement, Department of 
Defense, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Changes to Profit 
Policy” (DFARS Case 2000-D018) received on 
July 23, 2002; to the Committee on Armed 
Services. 

EC-8195. A communication from the Dep- 
uty Chief of Naval Operations, Fleet Readi- 
ness and Logistics, Department of the Navy, 
transmitting, pursuant to law, a report to 
convert to performance by the private sector 
the Mail and Travel Services functions at 
Space and Naval Warfare Systems Center 
San Diego, CA; to the Committee on Armed 
Services. 

EC-8196. A communication from the Direc- 
tor, Defense Procurement, Department of 
Defense, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Acquisition of 
Commercial Items” (DFARS Case 95-D712) 
received on July 23, 2002; to the Committee 
on Armed Services. 

EC-8197. A communication from the Dep- 
uty Secretary of Defense, transmitting, the 
report of a retirement; to the Committee on 
Armed Services. 

EC-8198. A communication from the Assist- 
ant Director for Executive and Political Per- 
sonnel, Department of Defense, transmit- 
ting, pursuant to law, the report of a nomi- 
nation for the position of Assistant Sec- 
retary of Defense (Reserve Affairs), received 
on July 23, 2002; to the Committee on Armed 
Services. 

EC-8199. A communication from the Under 
Secretary of Defense, Acquisition and Tech- 
nology, transmitting, pursuant to law, a re- 
port setting forth the proposed amount of 
staff-years of technical effort (STEs) to be 
funded by the Department of Defense for 
each FFRDC for Fiscal Year 2003; to the 
Committee on Armed Services. 

EC-8200. A communication from the Direc- 
tor of Defense Research and Engineering, De- 
partment of Defense, transmitting, pursuant 
to law, the Annual Report of the Strategic 
Environmental Research and Development 
Program for Fiscal Year 2001; to the Com- 
mittee on Armed Services. 

EC-8201. A communication from the Assist- 
ant to the Secretary of Defense, Nuclear and 
Chemical and Biological Defense Programs, 
transmitting, pursuant to law, the Report on 
the Technology Development Efforts, Con- 
cept-of-Operations, and Acquisition Plans to 
Use Unmanned Aerial Vehicles in Chemical 
and Biological Defense; to the Committee on 
Armed Services. 

EC-8202. A communication from the Assist- 
ant Secretary of Defense, Force Management 
Policy, transmitting, pursuant to law, the 
Report of the Ninth Quadrennial Review of 
Military Compensation; to the Committee on 
Armed Services. 

EC-8203. A communication from the Direc- 
tor, Office of Management and Budget, Exec- 
utive Office of the President, transmitting, 
pursuant to law, a report on information on 
executive branch spending and pro- 
grammatic initiatives for Fiscal Year 2001 
through Fiscal Year 2003; to the Committee 
on Armed Services. 

EC-8204. A communication from the White 
House Liaison, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a vacancy and the designation of acting offi- 
cer for the position of Assistant Secretary, 
Tax Policy, received on July 18, 2002; to the 
Committee on Finance. 

EC-8205. A communication from the White 
House Liaison, Department of the Treasury, 
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transmitting, pursuant to law, the report of 
a nomination confirmed for the position of 
Deputy Under Secretary, Designated Assist- 
ant Secretary, International Affairs, re- 
ceived on July 18, 2002; to the Committee on 
Finance. 

EC-8206. A communication from the White 
House Liaison, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a nomination confirmed for the position of 
Assistant Secretary, Enforcement, received 
on July 18, 2002; to the Committee on Fi- 
nance. 

EC-8207. A communication from the Chief, 
Regulations Branch, United States Customs 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Merchandise Processing Fee Eligi- 
ble to be Claimed as Unused Merchandise 
Drawback’’ (RIN1515-AC67) received on July 
23, 2002; to the Committee on Finance. 

EC-8208. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Taxable Years of Partner and Partnership; 
Foreign Partners” (RIN1545-AY66) received 
on July 24, 2002; to the Committee on Fi- 
nance. 

EC-8209. A communication from the Fiscal 
Assistant Secretary, Department of the 
Treasury, transmitting, pursuant to law, the 
Aquatic Resources Trust Fund Annual Re- 
port for 2001 and the Oil Spill Liability Trust 
Fund Annual Report for 2001; to the Com- 
mittee on Finance. 

EC-8210. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Guidance Under Subpart F Relating to 
Partnerships’? (RIN1545-AY45) received on 
July 23, 2002; to the Committee on Finance. 

EC-8211. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“TD 9005: Refund of Mistaken Contributions 
and Withdrawal Liability Payments” 
(RIN1545-BA87) received on July 23, 2002; to 
the Committee on Finance. 

EC-8212. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Rev. Rul. 69-259, Modification of” (Rev. Rul. 
2002-50) received on July 23, 2002; to the Com- 
mittee on Finance. 

EC-8213. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Notice to Interest Parties” (REG-—129608) re- 
ceived on July 23, 2002; to the Committee on 
Finance. 

EC-8214. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Compromise of Tax Liabilities’? (RIN1545- 
AW87) received on July 23, 2002; to the Com- 
mittee on Finance. 

EC-8215. A communication from the Chief, 
Regulations Branch, United States Customs 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Access to Customs Security Areas 
at Airports” (RIN1515-AD04) received on July 
24, 2002; to the Committee on Finance. 

EC-8216. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed manufacturing li- 
cense agreement with Canada; to the Com- 
mittee on Foreign Relations. 
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EC-8217. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to Greece, Bel- 
gium, France, Israel, South Korea, the Neth- 
erlands and the United Kingdom; to the 
Committee on Foreign Relations. 

EC-8218. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to Japan; to 
the Committee on Foreign Relations. 

EC-8219. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to India; to the Com- 
mittee on Foreign Relations. 

EC-8220. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to India and Paki- 
stan; to the Committee on Foreign Rela- 
tions. 

EC-8221. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to the United 
Kingdom; to the Committee on Foreign Rela- 
tions. 

EC-8222. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to India; to the Com- 
mittee on Foreign Relations. 

EC-8223. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification regarding the proposed transfer 
of major defense equipment valued (in terms 
of its original acquisition cost) at $14,000,000 
or more to The Government of Germany; to 
the Committee on Foreign Relations. 

EC-8224. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to India; to the Com- 
mittee on Foreign Relations. 

EC-8225. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8226. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to India; to the Com- 
mittee on Foreign Relations. 

EC-8227. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
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ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8228. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8229. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8230. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8231. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to India; to the Com- 
mittee on Foreign Relations. 

EC-8232. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to Canada; to 
the Committee on Foreign Relations. 

EC-8233. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to India; to the Com- 
mittee on Foreign Relations. 

EC-8234. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8235. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to India; to the Com- 
mittee on Foreign Relations. 

EC-8236. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8237. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8238. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to India; to the Com- 
mittee on Foreign Relations. 
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EC-8239. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8240. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to Japan; to 
the Committee on Foreign Relations. 

EC-8241. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to India; to the Com- 
mittee on Foreign Relations. 

EC-8242. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed manufacturing li- 
cense agreement with Italy that also in- 
volves the export of defense articles and de- 
fense services in the amount of $50,000,000 or 
more to Italy and Greece; to the Committee 
on Foreign Relations. 

EC-8243. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to Australia 
and Poland; to the Committee on Foreign 
Relations. 

EC-8244. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to India; to the Com- 
mittee on Foreign Relations. 

EC-8245. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to Japan; to 
the Committee on Foreign Relations. 

EC-8246. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to India; to the Com- 
mittee on Foreign Relations. 

EC-8247. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8248. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to India; to the Com- 
mittee on Foreign Relations. 

EC-8249. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
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certification of a proposed license for the ex- 
port of defense articles to India; to the Com- 
mittee on Foreign Relations. 

EC-8250. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed manufacturing li- 
cense with Japan; to the Committee on For- 
eign Relations. 

EC-8251. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to India; to the Com- 
mittee on Foreign Relations. 

EC-8252. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8253. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8254. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the report of text and background state- 
ments of international agreements other 
than treaties; to the Committee on Foreign 
Relations. 

EC-8255. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to Japan; to 
the Committee on Foreign Relations. 

EC-8256. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to the United 
Kingdom; to the Committee on Foreign Rela- 
tions. 

EC-8257. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8258. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense services or defense articles 
sold commercially under a contract in the 
amount of $50,000,000 or more to South 
Korea; to the Committee on Foreign Rela- 
tions. 

EC-8259. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more with United 
Kingdom; to the Committee on Foreign Rela- 
tions. 


CONGRESSIONAL RECORD—SENATE 


EC-8260. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed manufacturing li- 
cense agreement (MLA) with Japan; to the 
Committee on Foreign Relations. 

EC-8261. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of technical data and defense services to 
India; to the Committee on Foreign Rela- 
tions. 

EC-8262. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex- 
port of defense articles to India; to the Com- 
mittee on Foreign Relations. 

EC-8263. A communication from the Chair- 
man, Federal Labor Relations Authority, 
transmitting, pursuant to law, the report of 
a nomination for the position of General 
Counsel, received on July 16, 2002; to the 
Committee on Governmental Affairs. 

EC-8264. A communication from the Sec- 
retary, Chief Administrative Officer, Postal 
Rate Commission, transmitting, pursuant to 
law, the report of a nomination for the posi- 
tion of Commissioner, received on July 16, 
2002; to the Committee on Governmental Af- 
fairs. 

EC-8265. A communication from the Gen- 
eral Counsel, Department of Housing and 
Urban Development, transmitting, pursuant 
to law, the report of a nomination for the po- 
sition of Assistant Secretary for Policy De- 
velopment and Research, received on July 18, 
2002; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-8266. A communication from the Chair- 
man, Federal Accounting Standards Advi- 
sory Board, transmitting, pursuant to law, a 
report entitled ‘‘Eliminating the Category 
National Defense Property, Plant, and 
Equipment”; to the Committee on Govern- 
mental Affairs. 

EC-8267. A communication from the Direc- 
tor, Workforce Compensation and Perform- 
ance Service, Office of Personnel Manage- 
ment, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Cost-of-Living Allow- 
ances (Nonforeign Areas); Methodology 
Changes” (RIN8206-AJ40; RIN3206-AJ41) re- 
ceived on July 23, 2002; to the Committee on 
Governmental Affairs. 

EC-8268. A communication from the Dis- 
trict of Columbia Auditor, transmitting, a 
report entitled ‘‘Audit of Advisory Neighbor- 
hood Commission 7C for Fiscal Year 1999, 
2000, 2001, and 2002 through December 31, 2001 
(10/01/98 through 12/31/01)”; to the Committee 
on Governmental Affairs. 

EC-8269. A communication from the Dis- 
trict of Columbia Auditor, transmitting, a 
report entitled ‘‘Audit of Advisory Neighbor- 
hood Commission 6A for the Period July 1, 
1998 through September 30, 2001”; to the 
Committee on Governmental Affairs. 

EC-8270. A communication from the Assist- 
ant Secretary, Financial Markets, Depart- 
ment of the Treasury, transmitting, pursu- 
ant to law, a report concerning the public 
debt outstanding would exceed the statutory 
limit of $5.95 trillion no later than May 16 
and, as a result, a ‘“‘debt issuance suspension 
period”? would begin no later than May 16 
and end on June 28, 2002; to the Committee 
on Governmental Affairs. 

EC-8271. A communication from the Chair- 
man of the Council of the District of Colum- 
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bia, transmitting, pursuant to law, a report 
on D.C. Act 14-488, ‘‘Lead—Based Paint Abate- 
ment and Control Temporary Amendment 
Act of 2002”; to the Committee on Govern- 
mental Affairs. 

EC-8272. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
on D.C. Act 14-489, “Department of Human 
Services Mental Retardation and Develop- 
mental Disabilities Administration Funding 
Authorization Temporary Act of 2002’; to 
the Committee on Governmental Affairs. 

EC-8273. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
on D.C. Act 14-487, “Abandoned and Vacant 
Properties Community Development Disposi- 
tion, and Disapproval of Disposition of Cer- 
tain Scattered Vacant and Abandoned Prop- 
erties Temporary Act of 2002’’; to the Com- 
mittee on Governmental Affairs. 

EC-8274. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
on D.C. Act 14-481, ‘‘Business Improvement 
Districts Amendment Act of 2002’’; to the 
Committee on Governmental Affairs. 

EC-8275. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
on D.C. Act 14482, “Civil Commitment of 
Citizens with Mental Retardation Amend- 
ment Act of 2002”; to the Committee on Gov- 
ernmental Affairs. 

EC-8276. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
on D.C. Act 14-436, ‘‘Disability Compensation 
Program Transfer Temporary Amendment 
Act of 2002”; to the Committee on Govern- 
mental Affairs. 

EC-8277. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
on D.C. Act 14-485, “Square 456 Payment in 
Lieu of Taxes Extension Temporary Act of 
2002”; to the Committee on Governmental 
Affairs. 

EC-8278. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
on D.C. Act 14-434, ‘‘Contract No. DCFRA 00- 
C-030B (Capital Improvements and Renova- 
tions to Various Metropolitan Police Depart- 
ment Facilities) Exemption Temporary 
Amendment Act of 2002”; to the Committee 
on Governmental Affairs. 

EC-8279. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
on D.C. Act 14-428, ‘“‘Government Reports 
Electronic Publication Requirement Amend- 
ment Act of 2002”; to the Committee on Gov- 
ernmental Affairs. 

EC-8280. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
on D.C. Act 14429, ‘‘Free Clinic Assistance 
Program Extension Amendment Act of 2002”; 
to the Committee on Governmental Affairs. 

EC-8281. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
on D.C. Act 14-430, “Education and Examina- 
tion Exemption for Respiratory Care Practi- 
tioners Amendment Act of 2002’’; to the Com- 
mittee on Governmental Affairs. 

EC-8282. A communication from the Acting 
General Counsel, National Endowment for 
the Arts, transmitting, pursuant to law, the 
report of a vacancy and the designation of 
acting officer for the position of Chairman, 
received on July 18, 2002; to the Committee 
on Health, Education, Labor, and Pensions. 


15178 


EC-8283. A communication from the Direc- 
tor, Corporate Policy and Research Depart- 
ment, Pension Benefit Guaranty Corpora- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘PBGC Benefit Pay- 
ments” (RIN1212-AA82) received on July 23, 
2002; to the Committee on Health, Education, 
Labor, and Pensions. 

EC-8284. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the 
Community Services Block Grant Discre- 
tionary Activities: Community Economic 
Development Program (CEDP) Projects 
Funded During Fiscal Year 1997; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-8285. A communication from the Direc- 
tor of Communications and Legislative Af- 
fairs, Equal Employment Opportunity Com- 
mission, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Federal Sector 
Equal Employment Opportunity” (RIN3046- 
AA57) received on July 23, 2002; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-8286. A communication from the Direc- 
tor, Corporate Policy and Research Depart- 
ment, Pension Benefit Guaranty Corpora- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘“‘Benefits Payable in 
Terminated Single-Employer Plans; Alloca- 
tion of Assets in Single-Employer Plans; In- 
terest Assumptions for Valuing and Paying 
Benefits” received on July 23, 2002; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-8287. A communication from the Direc- 
tor, Regulations Policy and Management 
Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘State Certification of Mam- 
mography Facilities”? (RIN0910-AB98) re- 
ceived on July 23, 2002; to the Committee on 
Health, Education, Labor, and Pensions. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JEFFORDS, from the Committee 
on Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 1961: A bill to improve financial and en- 
vironmental sustainability of the water pro- 
grams of the United States. (Rept. No. 107- 
228). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. HARKIN: 

S. 2812. A bill to fully enforce guidance on 
single sum distributions from cash balance 
plans, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. SMITH of New Hampshire (for 
himself, Mr. CRAPO, and Mr. INHOFE): 

S. 2813. A bill to improve the financial and 
environmental sustainability of the water 
programs of the United States; to the Com- 
mittee on Environment and Public Works. 

By Mr. DORGAN (for himself, Mr. ROB- 
ERTS, Mr. CONRAD, Mr. JOHNSON, and 
Mr. BROWNBACK): 

S. 2814. A bill to amend the Farm Security 
and Rural Investment Act of 2002 to clarify 
the rates applicable to marketing assistance 
loans and loan deficiency payments for other 
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oilseeds; to the Committee on Agriculture, 
Nutrition, and Forestry. 
By Mr. SMITH of New Hampshire (by 
request): 

S. 2815. A bill to amend the Clean Air Act 
to reduce air pollution through expansion of 
cap and trade programs, to provide an alter- 
native regulatory classification for units 
subject to the cap and trade programs, and 
for other purposes; to the Committee on En- 
vironment and Public Works. 

By Mr. BAUCUS (for himself, Mr. 
GRASSLEY, Mr. MCCAIN, Mr. DEWINE, 
Ms. LANDRIEU, Mr. JOHNSON, Mrs. 
CARNAHAN, Mr. HATCH, Mr. ROCKE- 
FELLER, Mrs. LINCOLN, Mr. 
TORRICELLI, Mr. DURBIN, Mr. MUR- 
KOWSKI, and Mr. KERRY): 

S. 2816. A bill to amend the Internal Rev- 
enue Code of 1986 to improve tax equity for 
military personnel, and for other purposes; 
to the Committee on Finance. 

By Mr. KENNEDY (for himself, Mr. 
HOLLINGS, Mr. BOND, and Ms. MIKUL- 
SKI): 

S. 2817. A bill to authorize appropriations 
for fiscal years 2003, 2004, 2005, 2006, and 2007 
for the National Science Foundation, and for 
other purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. GREGG: 

S. 2818. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to ensure that there 
is competition in the pharmaceutical indus- 
try and increased access to affordable drugs; 
to the Committee on Health, Education, 
Labor, and Pensions. 


Se 


ADDITIONAL COSPONSORS 


S. 486 
At the request of Mr. LEAHY, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of S. 486, a bill to reduce the 
risk that innocent persons may be exe- 
cuted, and for other purposes. 
S. 674 
At the request of Ms. COLLINS, the 
name of the Senator from Missouri 
(Mrs. CARNAHAN) was added as a Co- 
sponsor of S. 674, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide new tax incentives to make health 
insurance more affordable for small 
businesses, and for other purposes. 
S. 847 
At the request of Mr. DAYTON, the 
name of the Senator from North Da- 
kota (Mr. CONRAD) was added as a co- 
sponsor of S. 847, a bill to impose tariff- 
rate quotas on certain casein and milk 
protein concentrates. 
S. 1226 
At the request of Mr. CAMPBELL, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
sor of S. 1226, a bill to require the dis- 
play of the POW/MIA flag at the World 
War II memorial, the Korean War Vet- 
erans Memorial, and the Vietnam Vet- 
erans Memorial. 
S. 1394 
At the request of Mr. ENSIGN, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon- 
sor of S. 1394, a bill to amend title 
XVIII of the Social Security Act to re- 
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peal the medicare outpatient rehabili- 
tation therapy caps. 
S. 1523 
At the request of Mrs. FEINSTEN, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. 1523, a bill to amend title 
II of the Social Security Act to repeal 
the Government pension offset and 
windfall elimination provisions. 
S. 1605 
At the request of Mr. CONRAD, the 
name of the Senator from Alaska (Mr. 
MURKOWSKI) was added as a cosponsor 
of S. 1605, a bill to amend title XVIII of 
the Social Security Act to provide for 
payment under the Medicare Program 
for four hemodialysis treatments per 
week for certain patients, to provide 
for an increased update in the com- 
posite payment rate for dialysis treat- 
ments, and for other purposes. 
S. 1679 
At the request of Mr. CONRAD, the 
name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co- 
sponsor of S. 1679, a bill to amend title 
XVIII of the Social Security Act to ac- 
celerate the reduction on the amount 
of beneficiary copayment liability for 
medicare outpatient services. 
S. 1785 
At the request of Mr. CLELAND, the 
names of the Senator from New Jersey 
(Mr. TORRICELLI) and the Senator from 
Nebraska (Mr. NELSON) were added as 
cosponsors of S. 1785, a bill to urge the 
President to establish the White House 
Commission on National Military Ap- 
preciation Month, and for other pur- 
poses. 
S. 2027 
At the request of Mr. DURBIN, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 2027, a bill to implement effec- 
tive measures to stop trade in conflict 
diamonds, and for other purposes. 
S. 2268 
At the request of Mr. MILLER, the 
names of the Senator from Kansas (Mr. 
BROWNBACK) and the Senator from Col- 
orado (Mr. CAMPBELL) were added as 
cosponsors of S. 2268, a bill to amend 
the Act establishing the Department of 
Commerce to protect manufacturers 
and sellers in the firearms and ammu- 
nition industry from restrictions on 
interstate or foreign commerce. 
S. 2505 
At the request of Mr. KENNEDY, the 
name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of S. 
2505, a bill to promote the national se- 
curity of the United States through 
international educational and cultural 
exchange programs between the United 
States and the Islamic world, and for 
other purposes. 
S. 2634 
At the request of Mrs. CLINTON, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
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S. 2634, a bill to establish within the 
National Park Service the 225th Anni- 
versary of the American Revolution 
Commemorative Program, and for 
other purposes. 
S. 2712 

At the request of Mr. HAGEL, the 
name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
2712, a bill to authorize economic and 
democratic development assistance for 
Afghanistan and to authorize military 
assistance for Afghanistan and certain 
other foreign countries. 

S. 2762 

At the request of Mr. THOMAS, the 
names of the Senator from Kansas (Mr. 
ROBERTS), the Senator from North 
Carolina (Mr. HELMS) and the Senator 
from Missouri (Mr. BOND) were added 
as cosponsors of S. 2762, a bill to amend 
the Internal Revenue Code of 1986 to 
provide involuntary conversion tax re- 
lief for producers forced to sell live- 
stock due to weather-related condi- 
tions or Federal land management 
agency policy or action, and for other 
purposes. 

S. RES. 242 

At the request of Mr. THURMOND, the 
names of the Senator from Alabama 
(Mr. SHELBY) and the Senator from 
Tennessee (Mr. FRIST) were added as 
cosponsors of S. Res. 242, a resolution 
designating August 16, 2002, as ‘‘Na- 
tional Airborne Day”. 

AMENDMENT NO. 4326 

At the request of Mr. MCCONNELL, 
the names of the Senator from Arkan- 
sas (Mr. HUTCHINSON) and the Senator 
from Oklahoma (Mr. INHOFE) were 
added as cosponsors of amendment No. 
4326 proposed to S. 812, a bill to amend 
the Federal Food, Drug, and Cosmetic 
Act to provide greater access to afford- 
able pharmaceuticals. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SMITH of New Hampshire 
(for himself, Mr. CRAPO, and 
Mr. INHOFE): 

S. 2813. A bill to improve the finan- 
cial and environmental sustainability 
of the water programs of the United 
States; to the Committee on Environ- 
ment and Public Works. 

Mr. SMITH of New Hampshire. Mr. 
President, I am pleased to be joining 
my colleagues on the Environment and 
Public Works Committee to introduce 
the Water Quality Investment Act of 
2002. When I because Chairman of the 
Committee in 1999, one of my top prior- 
ities was a renewed commitment to our 
Nation’s water systems and the Ameri- 
cans served by them. Senator CRAPO, as 
Chairman of the Fisheries, Wildlife and 
Water Subcommittee shared my com- 
mitment and made this issue a focus of 
his subcommittee. 

Earlier this year, I joined with Chair- 
men JEFFORDS and GRAHAM, as well as 
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Senator CRAPO, to introduce S. 1961, 
the Water Investment Act. This was a 
strong bipartisan bill that took com- 
promise by all four members to 
achieve. Unfortunately, the bill that 
was reported out of Committee was a 
partisan proposal that added several 
provisions that will prevent the bill 
from moving forward. Our majority 
colleagues insisted on changing the 
principled funding formula included in 
S. 1961 for a politically driven one that 
has no hope of surviving the lengthy 
legislative process while also compro- 
mising the needs of the country’s small 
States. Further, they added Davis 
Bacon, an onerous labor provision that 
continues to divide the Senate and 
only serves to cloud the future of an 
otherwise strong bill. 

While I can no longer support S. 1961, 
clean water remains one of my top pri- 
orities as the Ranking Republican on 
the EPW Committee. Therefore, I join 
Senators INHOFE and CRAPO today in 
introducing a streamlined bill that is 
free of the controversies that now 
plague S. 1961. 

I am a strong advocate of limited 
government and when it comes to 
water infrastructure, I do not believe 
the primary responsibility of financing 
local water needs lies with the Federal 
Government. I am equally adamant, 
however, that the Federal Government 
should not place unfunded mandates on 
our local communities. This bill 
strikes a responsible balance between 
meeting Federal obligations and main- 
taining local responsibility and state 
flexibility. 

So much of our Nation’s water infra- 
structure is aging and in desperate 
need of replacement. Coupled with the 
aging problem is the cost burden that 
local communities face in order to 
comply with ever increasing State and 
Federal clean water mandates. This 
bill addresses these problems and 
makes structural changes to ensure 
that we avoid a national crisis now and 
in the future. 

The legislation authorizes $35 billion 
over the next 5 years in Federal con- 
tribution to the total water infrastruc- 
ture need to help defray the cost of the 
mandates placed on communities. This 
is a substantial increase in Federal 
commitment, but not nearly as high as 
some would have preferred. 

This commitment does not come 
without additional responsibilities. 
When the Clean Water Act was amend- 
ed by Congress in 1987, a debate I re- 
member well, we set up a revolving 
fund so more Federal money would not 
be required. The fund would contin- 
ually revolve providing a continual 
pool of money for water needs. Unfor- 
tunately, appropriations have not kept 
pace with the Federal share and the 
funds have not been able to revolve at 
levels necessary to meet the increasing 
need. Further, as more Federal man- 
dates have been imposed on local com- 
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munities, facilities have exhausted 
their useful life while local officials 
have found raising water rates 
unpalatable. Thus, what was not to be 
Federal responsibility became a Fed- 
eral necessity. Now we are faced with a 
near crisis situation. 

This bill makes certain that we do 
not go down that road again. The Fed- 
eral government will help to defray the 
costs of Federal mandates, but with 
the new money comes a new require- 
ment that all utilities do a better job 
of managing their funds and plan for 
future costs. The bill requires utilities 
to assess the condition of their facility 
and pipes and develop a plan to pay for 
the long-term repair and replacement 
of these assets. That plan will include 
Federal assistance, but it will be lim- 
ited assistance. 

We also make additional structural 
changes to the law both to address fi- 
nancial concerns and to help achieve 
improved management of these water 
systems. One such change to the Clean 
Water Act is to incorporate a Drinking 
Water Act provision that allows 
States, at their discretion, to provide 
principal forgiveness on loans and to 
extend the repayment period for loans 
to disadvantaged communities. This 
flexibility will provide help to commu- 
nities struggling with high combined 
sewer overflow cost to secure addi- 
tional financial help. This bill also pro- 
motes other important cost saving 
measures that many communities are 
already experimenting with through- 
out the country. It will also provide 
much needed information and planning 
tools to communities across the coun- 
try who are experiencing a months- 
long drought. 

Again, I am disappointed I could not 
maintain my support for S. 1961, the 
Water Investment Act. However, the 
bill that passed the Committee took 
several steps in the wrong direction by 
including not only a formula but new 
mandates and regulatory requirements 
that will prevent the bill from moving 
forward. Clean water should be a pri- 
ority for every member of the Senate. 
We need to come together around a bill 
that can go forward. S. 1961 is no longer 
that bill. 

I look forward to working with my 
colleagues to enact the Water Quality 
Investment Act this year and com- 
memorate the 30th Anniversary of the 
Clean Water Act with a renewed com- 
mitment to the nation’s waterways and 
the people who depend on them. 

Mr. CRAPO. Mr. President, I rise 
with my colleague, Senator BOB SMITH, 
to introduce the Water Quality Invest- 
ment Act of 2002. We are introducing 
this legislation to reinvigorate the de- 
bate on investing in our Nation’s water 
and wastewater infrastructure. 

When I became Chairman of the Fish- 
eries, Wildlife, and Water Sub- 
committee, I began the long process of 
assessing the performance of our water 
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and wastewater infrastructure statutes 
and exploring needed improvements to 
address outstanding problems. With 
the able partnership of Senator SMITH, 
over the past 3 years, I convened many 
hearings and meeting with the stake- 
holders and agency officials to better 
understand how to address the prob- 
lems of communities with unmet water 
and wastewater infrastructure needs. 

Earlier this year, Senator SMITH and 
I joined with Senator BOB GRAHAM and 
Senator JIM JEFFORDS to introduce S. 
1961, the Water Investment Act. As in- 
troduced, this measure represented a 
strong and principled bipartisan meas- 
ure. The major facets of the bill, 
heightened investment levels in our in- 
frastructure, increased flexibility to 
states, and strong accountability by 
utilities, reflect the commonalities of 
need and recommendations by stake- 
holders, experts, and communities. I 
commend my colleagues for their hard 
work and the partnership we estab- 
lished in putting together a model bill, 
which was closely followed by our col- 
leagues in the House of Representa- 
tives. 

I am proud of the overwhelming sup- 
port that bill generated. As introduced, 
S. 1961 represented the collaboration 
and hard work of many who recognize 
that the goal of assisting communities 
should be our guiding principle. Too 
many communities are waiting for the 
assistance this bill will provide to see 
the legislation brought down by dif- 
ficult, unnecessary proposals. 

While by no means perfect, I hoped 
the committee process would not turn 
this legislation into a vehicle for indi- 
vidual proposals and controversial con- 
cepts. Against my hope, S. 1961 started 
to unravel as some worked to under- 
mine the compromise and the bipar- 
tisan nature of the legislation. As you 
are well aware, the markup for S. 1961 
was contentious and divisive. It was 
unfortunate that S. 1961, which started 
out as a bipartisan effort between the 
four principals, ended up in partisan 
votes. Despite many warnings, some 
felt it necessary to bring this legisla- 
tion down simply to advance narrow 
agendas. 

I have welcomed the opportunity to 
work again with committed stake- 
holders and others to craft this care- 
fully-balanced measure. This new bill 
builds upon the foundations of S. 1961 
as introduced and adds important re- 
finements brought forward by the af- 
fected communities and stakeholders. 
It is a proposal that serves the critical 
needs of our nation’s water and waste- 
water infrastructure in a cost-effective 
and responsible manner. 

I look forward to the Senate’s consid- 
eration of a sound, balanced, and care- 
fully-deliberated bill to address the 
water and wastewater needs of the Na- 
tion. I believe all of us share that goal 
and we should all rally around the 
Water Quality Investment Act as the 
means to achieve that goal. 
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By Mr. DORGAN (for himself, Mr. 
ROBERTS, Mr. CONRAD, Mr. 
JOHNSON, and Mr. BROWNBACK): 

S. 2814. A bill to amend the Farm Se- 
curity and Rural Investment Act of 
2002 to clarify the rates applicable to 
marketing assistance loans and loan 
deficiency payments for other oilseeds; 
to the Committee on Agriculture, Nu- 
trition, and Forestry. 

Mr. DORGAN. Mr. President, today, 
along with Senators ROBERTS, CONRAD, 
JOHNSON and BROWNBACK, I am intro- 
ducing legislation to clarify Congres- 
sional intent regarding minor oilseed 
loan rates in the Farm Security and 
Rural Investment Act, FSRIA, of 2002. 

In early June, the United States De- 
partment of Agriculture incorrectly in- 
terpreted the intent of the new farm 
bill when the Farm Service Agency ar- 
bitrarily announced a wide range of 
minor oilseed loan rates. For some 
crops, the loan rate increased substan- 
tially, while for others, the rates 
plunged. 

Not once during the farm bill debate 
was there ever discussion of splitting 
apart minor oilseed loan rates. In fact, 
the minor oilseed industry and farmers 
alike anticipated a county-level in- 
crease in loan rates from $9.30 to $9.60/ 
cwt. The announcement by the Farm 
Service Agency caught virtually every- 
one in the agriculture community by 
surprise. 

This legislation is intended to cor- 
rect this misinterpretation of the new 
farm bill, and to prevent what will cer- 
tainly be extreme acreage shifts among 
these crops in the coming years should 
these rates be allowed to stand. These 
acreage shifts will destroy segments of 
the minor oilseed industry that have 
been painstakingly developed over a 
number of years. 

For instance, already, users of the oil 
derived from oil sunflowers anticipate 
supply shortages next year and have 
indicated they may remove sunflower 
oil from their product mix. Conversely, 
incentives caused by the much higher 
confectionery sunflower loan rate 
could deluge USDA with massive loan 
forfeitures of low quality confectionery 
sunflowers if farmers simply grow for 
the loan rate rather than a quality 
crop that has a market. 

The legislation amends the new farm 
bill by simply—and redundantly—list- 
ing each minor oilseed’s loan rate sepa- 
rately. The legislation also reinstates 
the crambe and sesame seed loan rates 
that were eliminated by USDA. 

This legislation should not be needed. 
USDA could easily repeal the current 
announcement of minor oilseed loan 
rates in favor of rates consistent with 
this legislation and the new farm bill, 
as I and my colleagues have asked in 
recent letters on this issue. 

I request unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


July 29, 2002 


S. 2814 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MARKETING ASSISTANCE LOANS AND 
LOAN DEFICIENCY PAYMENTS FOR 
OTHER OILSEEDS. 

(a) DEFINITION OF OTHER OILSEED.—Section 
1001(9) of the Farm Security and Rural In- 
vestment Act of 2002 (7 U.S.C. 7901(9)) is 
amended by inserting ‘‘crambe, sesame 
seed,” after ‘‘mustard seed,’’. 

(b) LOAN RATES FOR NONRECOURSE MAR- 
KETING ASSISTANCE LOANS.—Section 1202 of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 7932) is amended— 

(1) in subsection (a), by striking paragraph 
(10) and inserting the following: 

‘(10) In the case of other oilseeds: 

“(A) In the case of oil sunflower seed, con- 
fectionery sunflower seed, and other types of 
sunflower seed, $.0960 per pound, except that 
the Secretary shall establish a single sun- 
flower loan rate in each county for all seed 
described in this subparagraph. 

“(B) In the case of rapeseed, $.0960 per 
pound. 

““(C) In the case of canola, $.0960 per pound. 

“(D) In the case of safflower, $.0960 per 
pound. 

“(E) In the case of flaxseed, $.0960 per 
pound. 

““(F) In the case of mustard seed, $.0960 per 
pound. 

“(G) In the case of crambe, $.0960 per 
pound. 

‘“(H) In the case of sesame seed, $.0960 per 
pound. 

“(T) In the case of another oilseed des- 
ignated by the Secretary, $.0960 per pound.”’; 
and 

(2) in subsection (b), by striking paragraph 
(10) and inserting the following: 

“*(10) In the case of other oilseeds: 

“(A) In the case of oil sunflower seed, con- 
fectionery sunflower seed, and other types of 
sunflower seed, $.0930 per pound, except that 
the Secretary shall establish a single sun- 
flower loan rate in each county for all seed 
described in this subparagraph. 

“(B) In the case of rapeseed, $.0930 per 
pound. 

“(C) In the case of canola, $.0930 per pound. 

“(D) In the case of safflower, $.0930 per 
pound. 

“(E) In the case of flaxseed, $.0930 per 
pound. 

““(F) In the case of mustard seed, $.0930 per 
pound. 

“(G) In the case of crambe, $.0930 per 
pound. 

‘“(H) In the case of sesame seed, $.0930 per 
pound. 

“(T) In the case of another oilseed des- 
ignated by the Secretary, $.0930 per pound.”’. 

(c) REPAYMENT OF LOANS.—Section 1204 of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 7934) is amended— 

(1) in subsection (a), by striking ‘‘and extra 
long staple cotton” and inserting ‘‘extra 
long staple cotton, oil sunflower seed, con- 
fectionery sunflower seed, or any other type 
of sunflower seed’’; 

(2) by redesignating subsection (f) as sub- 
section (g); and 

(8) by inserting after subsection (e) the fol- 
lowing: 

“(f) REPAYMENT RATES FOR SUNFLOWER 
SEEDS.—The Secretary shall permit the pro- 
ducers on a farm to repay a marketing as- 
sistance loan under section 1201 for oil sun- 
flower seed, confectionery sunflower seed, or 
any other type of sunflower seed at a rate 
that is the lesser of— 
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“(1) the loan rate established for the com- 
modity under section 1202, plus interest (de- 
termined in accordance with section 163 of 
the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7283)); or 

““(2) the repayment rate established (on the 
basis of the prevailing market price) for oil 
sunflower seed.’’. 


By Mr. SMITH of New Hampshire 
(by request): 

S. 2815. A bill to amend the Clean Air 
Act to reduce air pollution through ex- 
pansion of cap and trade programs, to 
provide an alternative regulatory clas- 
sification for units subject to the cap 
and trade programs, and for other pur- 
poses; to the Committee on Environ- 
ment and Public Works. 

Mr. SMITH of New Hampshire. Mr. 
President, today, at the request of the 
President of the United States, I am in- 
troducing his proposal to address power 
plant pollution in the Nation. Intro- 
duction of his bill is an important step 
forward in the long progress of amend- 
ing the Clean Air to ensure that we are 
both improving air quality and build- 
ing upon the most successful environ- 
mental program in Federal law, the 
Acid Rain Program. 

One of the first goals that I an- 
nounced when I became Chairman of 
the Environment and Public Works 
Committee in 1999 was to craft a multi- 
emissions bill for the utility sector. It 
was a new idea at the time, and we 
have had to work hard since then to 
build support for the concept. Recently 
the Environment and Public Works 
Committee held a markup during 
which four separate legislative ap- 
proaches to a multi-pollutant system 
were considered, one of those was a 
complete substitute that I presented to 
my colleagues. 

Today the President offers us a fifth 
option for our consideration. Each of 
these legislative drafts contain worthy 
and groundbreaking ideas as to how we 
can move forward on the difficult area 
of reducing air pollution without harm- 
ing our economy. None is exactly like 
the others, and there are some clear 
policy differences among them. I am 
obviously partial to my own approach, 
but all five should be discussed. I am 
confident that the Senate can, if we 
work together in a bipartisan fashion, 
find a consensus approach that will be 
acceptable to a majority of Senators. 

I look forward to that process, and I 
welcome the President to that debate. 

I ask unanimous consent to print in 
the RECORD a summary of the Presi- 
dent’s legislation that was provided by 
the Administration, and that the text 
of the bill also be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF CLEAR SKIES ACT OF 2002 

The Clear Skies Act of 2002 (Clear Skies 
Act) amends Title IV of the Clean Air Act to 
establish new cap-and-trade programs re- 
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quiring reductions of sulfur dioxide, nitrogen 
oxides, and mercury emissions from electric 
generating facilities and amends Title I of 
the Clean Air Act to provide an alternative 
regulatory classification for units subject to 
the cap and trade programs. 

Common Provisions: The Clear Skies Act 
establishes a new Part A, which contains the 
program elements shared by the sulfur diox- 
ide, nitrogen oxides, and mercury programs. 
A cap-and-trade program will be imple- 
mented for each pollutant. Common defini- 
tions, allowance system procedures, moni- 
toring, permitting and compliance require- 
ments, penalties for non-compliance, and 
auction procedures apply to the new trading 
programs and are modeled largely after the 
existing Acid Rain Program. 

Under Section 403, the Administrator must 
establish an allowance system for sulfur di- 
oxide, nitrogen oxide, and mercury that is 
essentially the same as in the existing Acid 
Rain Program but that provides for safety 
valve, i.e., a direct sale of allowances by the 
Administrator at a fixed price for use in 
meeting the requirement to hold allowances 
at least equal to annual emissions. 

Under Section 404, the new trading pro- 
grams must be reflected in Title V permits. 
This is similar to the permitting provisions 
of the existing Acid Rain Program. 

Under Section 405, affected units must 
meet essentially the same type of continuous 
emission monitoring and reporting require- 
ments under the new trading programs as 
under the Acid Rain Program. 

Under Section 406, a graduated, automatic 
excess emissions penalty replaces the exist- 
ing single, automatic penalty under the Acid 
Rain Program. 

Under Section 407, fossil-fuel fired boilers, 
turbines, and integrated gasification com- 
bined cycle plants that are not otherwise 
subject to the new sulfur dioxide, nitrogen 
oxides, and mercury trading programs may 
opt into these program if certain require- 
ments are met. Once a unit opts into the new 
trading programs, it cannot withdraw. 

Section 409 requires the Administrator to 
promulgate regulations for auctions of al- 
lowances under the new sulfur dioxide, nitro- 
gen oxides, and mercury trading programs. 
All auction proceeds will go to the general 
Treasury. 

Section 410 establishes criteria and the 
process by which the Administrator may rec- 
ommend to Congress adjustment of the total 
amounts of allowances available (whether 
through allocation or auction) starting in 
2018 under the new sulfur dioxide, nitrogen 
oxides, and mercury trading programs. 

Sulfur Dioxide Emissions Reductions: The 
Clear Skies Act establishes Part B, which re- 
tains in Sections 411-419, with few changes, 
the relevant requirements of the existing 
Acid Rain Program through December 31, 
2009 and contains in Sections 421-434 the new, 
lower annual caps on total sulfur dioxide 
emissions and new allocation procedures 
starting January 1, 2010. 

Under Section 421, the new sulfur dioxide 
trading program covers units in the U.S. and 
its territories. The program includes existing 
fossil fuel-fired electricity generating boilers 
and turbines and integrated gasification 
combined cycle plants with generators hav- 
ing a nameplate capacity of greater than 25 
MW with certain exceptions for cogeneration 
units. The program also includes new fossil 
fuel-fired electricity generating boilers and 
turbines and integrated gasification com- 
bined cycle plants regardless of size, except 
for gas-fired units serving one or more gen- 
erators with total nameplate capacity of 25 
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MW of less and certain new cogeneration 
units. In addition, solid waste incineration 
units and units for treatment, storage, or 
disposal of hazardous waste are exempted. 

Under Section 422, compliance with the re- 
quirement to hold allowances covering sulfur 
dioxide emissions in the new trading pro- 
gram will be determined on a facility-wide 
basis. The owner or operator must hold al- 
lowances for all the affected units at a facil- 
ity at least equal to the total sulfur dioxide 
emissions for those units during the year. 

Under Section 423, annual sulfur dioxide 
emissions for affected units are capped at 4.5 
million tons starting in 2010 and 3.0 million 
tons starting in 2018. During the first year of 
the program, 99 percent of the allowances 
will be allocated to affected units with an 
auction for the remaining 1 percent. Each 
subsequent year, an additional 1 percent of 
the allowances for twenty years, and then an 
additional 2.5 percent thereafter, will be auc- 
tioned until eventually all the allowances 
are auctioned. 

Under Section 424, allowances are allocated 
to affected units previously receiving allow- 
ances under the Acid Rain Program based on 
their proportion of the total post-2009 Acid 
Rain sulfur dioxide allowances currently re- 
corded in their Acid Rain Program allowance 
accounts. Units that received no allocations 
under the Acid Rain Program are allocated 
allowances based on the product of their 
baseline heat input and a standard emission 
rate reflective of fuel type. If the Adminis- 
trator does not promulgate final allocations 
on a timely basis a default provision takes 
effect that allocates allowances to Acid Rain 
Program units based on heat input data col- 
lected under that program and auctions 
other allowances. 

Under Section 425, once the Administrator 
places sulfur dioxide allowances under the 
new trading program into accounts in the 
Allowance Tracking System, all year 2010 
and later allowances allocated under the 
Acid Rain Program will be removed from the 
accounts. All pre-2010 allowances under the 
Acid Rain Program that have not been used 
will remain in accounts and may be used to 
meet the requirement to hold allowances in 
the new trading program. 

Under Section 426, a reserve of 250,000 al- 
lowances is established for affected units 
that combusted bituminous and that, before 
2008, install and operate sulfur dioxide con- 
trol technology and continue to combust 
such coal. The procedure established for sub- 
mission of applications by owners and opera- 
tors and approval of applications and award 
of allowances by the Administrator is de- 
signed to ensure that approval of those 
projects will result in the largest amount of 
sulfur dioxide emission reductions achieved 
per allowance awarded. 

Under Sections 431-434, a separate emission 
limitation and cap-and-trade program are 
provided for the States in the Western Re- 
gional Air Partnership (WRAP). The cap- 
and-trade program for the WRAP States goes 
into effect the third year after the year 2018 
or later when sulfur dioxide emissions for 
these units exceed 271,000 tons. This cap-and- 
trade program is analogous to the new na- 
tion-wide sulfur dioxide trading program but 
establishes a second sulfur dioxide emission 
limitation only for these WRAP units, which 
will be subject to both the regional and the 
nationwide programs. 

Nitrogen Oxides Emissions Reductions: 
The Clear Skies Act establishes Part C, 
which retains in Sections 431-482 the require- 
ments of the existing Acid Rain Program for 
nitrogen oxides and in Sections 461-465 the 
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requirements of the existing NOx State Im- 
plementation (SIP) call under Section 110 of 
the Clean Air Act through December 31, 2007; 
and contains in Sections 451-454 the new, an- 
nual caps on total allowances and new, allo- 
cation procedures starting January 1, 2008. 

Under Section 451, the new nitrogen oxides 
trading program covers the same units in the 
U.S. and its territories as the new sulfur di- 
oxide trading program, but separate cap-and- 
trade systems are established for Zone 1 
(largely the eastern and part of the central 
portions of the U.S.) and Zone 2 (the remain- 
der of the U.S. and territories). 

Under Section 452, compliance with the re- 
quirement to hold allowances covering nitro- 
gen oxides emissions will be determined on a 
facility-wide basis, analogous to the way 
compliance is determined under the new sul- 
fur dioxide trading programs. Only allow- 
ances issued for the zone in which the facil- 
ity is located can be used for compliance for 
that facility. 

Under Section 453, annual NOx emissions 
for affected units in Zone 1 are capped at 
1.562 million tons starting in 2008 and 1.162 
million tons starting in 2010. Zone 2 annual 
emissions are capped at 538,000 tons. Hach 
year, the percentages of allowances allocated 
and auctioned each year are the same as 
under the new sulfur trading program. 

Under Section 454, allowances are allocated 
to affected units based on the proportionate 
share of their baseline heat input to total 
heat input of the units in their respective 
zone. If the Administrator does not promul- 
gate final allocations on a timely basis, a de- 
fault provision, like that under the new sul- 
fur dioxide trading program, takes effect. 

Sections 461-456 contains provisions that 
codify the emission reduction requirements 
of the NOx SIP Call that covers the eastern 
U.S. The SIPs are required to be consistent 
with the NOx emission budgets established 
under the NOx SIP Call. SIPs must be sub- 
mitted for certain full States and for certain 
portions of some States as determined pro- 
posed by the Administrator in the rule- 
making that commenced February 22, 2002. 

Mercury Emission Reductions: The Clear 
Skies Act establishes Part D, which contains 
the new, annual caps on total mercury allow- 
ances and new, allocation procedures start- 
ing January 1, 2010. 

Under Section 471, the new mercury trad- 
ing program covers coal-fired units that are 
covered by the new sulfur dioxide and nitro- 
gen oxides trading programs. 

Under Section 472, compliance with the re- 
quirement to hold allowances covering mer- 
cury emissions will be determined on a facil- 
ity-wide basis, analogous to the way compli- 
ance is determined under the new sulfur di- 
oxide and nitrogen oxides trading programs. 

Under Section 473, annual mercury emis- 
sion are capped at 26 tons starting in 2010 
and 15 tons starting in 2018. Each year, the 
percentages of allowances allocated and auc- 
tioned each year are the same as under the 
new sulfur and nitrogen oxides trading pro- 
grams. 

Under Section 474, allowances are allocated 
to affected units based on the proportionate 
share of their baseline heat input to total 
heat input of all affected units. For purposes 
of allocating the allowances, each unit’s 
baseline heat input is adjusted to reflect the 
types of coal combusted by the unit during 
the baseline period. If the Administrator 
does not promulgate final allocations on a 
timely basis, a default provision, like that 
under the new sulfur dioxide and nitrogen 
oxides trading programs, takes effect. 

Performance Standards for New Sources: 
To ensure that all new affected units have 
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appropriate controls, Part E establishes, in 
section 481, performance standards for all 
new boilers, combustion turbines, and inte- 
grated gasification combined cycle plants 
(IGCCs) covered under the Act. 

“New” units are those that commence con- 
struction or reconstruction after the date of 
enactment. The standards also apply to 
“modified” units that opt to meet the appli- 
cable performance standard in lieu of case- 
specific BACT. 

These statutory performance standards in- 
clude emission limits for four pollutants: ni- 
trogen oxides (NOx); sulfur dioxide (S02); 
mercury (Hg); and particulate matter (PM). 
The Hg emission limit applies only to coal. 
In addition, a PM emission limit is estab- 
lished for existing oil-fired boilers to ensure 
reductions of nickel from such units. All 
units subject to a performance standard 
must monitor emissions using CEMS and use 
averaging times similar to current NSPS. 

Boilers and IGCCs are subject to a SO, 
emission limit of 2.0 lb/MWh; a NOx emission 
limit of 1.0 1b/MWh; and a PM emission limit 
of 0.20 lb/MWh. Coal-fired boilers and IGCCs 
are subject to a Hg emission limit of 0.015 1b/ 
GWh; however, alternative standards would 
apply in some circumstances. Coal-fired 
combustion turbines are subject to the same 
NOx, SO2, PM, and Hg emission limits as 
boilers and IGCCs. Oil-fired combustion tur- 
bines are subject to NOx emission limits 
ranging from 0.289 1b/MWh to 1.01 1b/MWh, an 
SO, emission limit of 2.0 lb/MWh, and a PM 
emission limit of 0.20 1b/MWh. Gas-fired com- 
bustion turbines are subject to NOx emission 
limits ranging from 0.084 1b/MWh to 0.56 1b/ 
MWh. Existing oil-fired boilers are subject to 
a PM emission limit of 0.30 1b/MWh. 

Research, Environmental Monitoring, and 
Assessment: Section 482 contains provisions 
for evaluating and reporting the efficacy of 
the new sulfur dioxide, nitrogen oxides, and 
mercury trading programs; and providing in- 
formation concerning whether the total 
amounts of allowances under these programs 
starting in 2018 should be adjusted under 
Section 410. 

Exemption from Major Source Reconstruc- 
tion Review Requirements and Best Avail- 
able Retrofit Control Technology Require- 
ments: Section 483 exempts units from the 
requirements of New Source Review (NSR). 
The section also exempts these sources from 
the requirement to install best available ret- 
rofit technology (BART). These exemptions 
are created by excluding affected sources 
from being ‘‘major stationary sources” for 
purposes of Part C and D of the Clean Air 
Act. 

Affected units constructed after enactment 
of the Clear Skies Act must meet the per- 
formance standards for NOx, SO2, PM, and 
CO specified in Section 481, but a case-by- 
case review of the appropriate control tech- 
nology such as BACT or LAER is no longer 
required. Similarly, modifications at exist- 
ing affected units must either comply with 
the performance standards for NOx, SO2, PM, 
and CO established in section 481 or comply 
with BACT. However, to qualify for this ex- 
emption from NSR, an existing sources must 
either commit within three years to meet 
the existing NSPS limit for PM of 0.03 1b/ 
MMbtu in the future, or have begun to prop- 
erly operate any existing control technology 
to reduce PM emissions or otherwise mini- 
mize PM emissions according to best oper- 
ational practices. To qualify for the exemp- 
tion, an existing source must also use good 
combustion practices to minimize emissions 
of carbon monoxide. Permits issued in the 
past to comply with the requirements of 
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Parts C and D, however, will remain in ef- 
fect. 

To ensure that national parks and other 
Class I areas are protected, affected units lo- 
cated within 50 km of such an area will re- 
main subject to the requirements in Part C 
for the protection of such areas. 

States must ensure that the construction 
of new or modified affected units will not 
cause or contribute to a violation of the 
NAAQS or interfere with the programs to as- 
sure that the NAAQS are met. States also 
must provide the public with an opportunity 
to comment on the impact of the affected 
unit on the NAAQS, or on any Class I areas 
within 50 km of the facility. 

For affected units, the definition of modi- 
fication is defined to mean changes that in- 
creases the hourly emissions of any air pol- 
lutant. 

S. 2815 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Clear Skies Act of 2002’’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title, table of contents. 
Sec. 2. Emission Reduction Programs. 
“TITLE IV—EMISSION REDUCTION 
PROGRAMS 
“PART A—GENERAL PROVISIONS 
401. (Reserved) 
402. Definitions. 
403. Allowance system. 
404. Permits and compliance plans. 
405. Monitoring, reporting, and record- 
keeping requirements. 


“Sec. 
“Sec. 
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“Sec. 
“Sec. 


“Sec. 406. Excess emissions penalty; general 
compliance with other provi- 
sions; enforcement. 

“Sec. 407. Election of additional units. 

“Sec. 408. Clean coal technology regulatory 
incentives. 

“Sec. 409. Auctions. 


410. Evaluation of limitations on total 
sulfur dioxide, nitrogen oxides, 
and mercury emissions that 
start in 2018. 

‘PART B—SULFUR DIOXIDE EMISSION 

REDUCTIONS 


“Subpart 1—Acid Rain Program 


“Sec. 


“Sec. 411. Definitions. 

“Sec. 412. Allowance allocations. 

“Sec. 418. Phase I sulfur dioxide require- 
ments. 

“Sec. 414. Phase II sulfur dioxide require- 
ments. 

“Sec. 415. Allowances for states with emis- 
sion rates at or below .8 lbs/ 
mmbtu. 

“Sec. 416. Election for additional sources. 

“Sec. 417. Auctions, Reserve. 

“Sec. 418. Industrial sulfur dioxide emis- 


sions. 


“Sec. 419. Termination. 


“Subpart 2—Sulfur Dioxide Allowance 
Program 


Definitions. 

Applicability. 

Limitations on total emissions. 

Allocations. 

Disposition of sulfur dioxide allow- 
ances allocated under subpart 1. 

Incentives for sulfur dioxide emis- 
sion control technology. 


“Subpart 3—Western Regional Air 
Partnership 


“Sec. 431. Definitions. 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


421. 
422. 
423. 
424. 
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“Sec. 426. 
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“Sec. 432. Applicability. 
“Sec. 433. Limitations on total emissions. 
“Sec. 434. Allocations. 
‘PART C—NITROGEN OXIDES EMISSIONS 
REDUCTIONS 


“Subpart 1—Acid Rain Program 


“Sec. 441. Nitrogen Oxides Emission Reduc- 
tion Program. 
“Sec. 442. Termination. 


“Subpart 2—Nitrogen Oxides Allowance 
Program 


“Sec. 451. Definitions. 

“Sec. 452. Applicability. 

“Sec. 453. Limitations on total emissions. 
“Sec. 454. Allocations. 


“Subpart 3—Ozone Season NOx Budget 
Program 

“Sec. 461. Definitions. 

“Sec. 462. General Provisions. 

“Sec. 463. Applicable Implementation Plan. 

“Sec. 464. Termination of Federal Adminis- 
tration of NOx Trading Pro- 
gram. 

“Sec. 465. Carryforward of Pre-2008 Nitrogen 
Oxides Allowances. 

“PART D—MERCURY EMISSION REDUCTIONS 


“Sec. 471. Definitions. 

“Sec. 472. Applicability. 

“Sec. 473. Limitations on total emissions. 
“Sec. 474. Allocations. 


“PART E—NATIONAL EMISSION STANDARDS; 
RESEARCH; ENVIRONMENTAL ACCOUNT- 
ABILITY; MAJOR SOURCE PRECONSTRUCTION 
REVIEW AND BEST AVAILABLE RETROFIT 
CONTROL TECHNOLOGY REQUIREMENTS 


“Sec. 481. National emission standards for af- 
fected units. 

“Sec. 482. Research, environmental moni- 
toring, and assessment. 

“Sec. 483. Major source preconstruction re- 
view and best availability ret- 
rofit control technology re- 
quirements.” 

Sec. 3. Other amendments. 

Sec. 2. Emission Reduction Programs. 

Title IV of the Clean Air Act (relating to 
acid deposition control) (42 U.S.C. 7651, et 
seq.) is amended to read as follows: 


“TITLE IV—EMISSION REDUCTION 
PROGRAMS 
PART A.—GENERAL PROVISIONS 
SEC. 401. (Reserved) 
SEC. 402. DEFINITIONS. 

As used in this title— 

(1) The term ‘‘affected EGU” shall have the 
meaning set forth in section 421, 431, 451, or 
471, as appropriate. 

(2) The term ‘‘affected facility” or ‘‘af- 
fected source” means a facility or source 
that includes one or more affected units. 

(3) The term ‘‘affected unit” means— 

(A) Under this part, a unit that is subject 
to emission reduction requirements or limi- 
tations under part B, C, or D or, it applica- 
ble, under a specified part or subpart or 

(B) Under subpart 1 of part B or subpart 1 
of part C, a unit that is subject to emission 
reduction requirements or limitations under 
that subpart. 

(4) The term ‘‘allowance’’ means— 

(A) an authorization, by the Administrator 
under this title, to emit one ton of sulfur di- 
oxide, one ton of nitrogen oxides, or one 
ounce of mercury; or 

(B) under subpart 1 of part B, an authoriza- 
tion by the Administrator under this title, 
to emit one ton of sulfur dioxide. 

(5)(A) The term ‘‘baseline heat input” 
means, except under subpart 1 of part B and 
section 407, the average annual heat input 
used by a unit during the three years in 


CONGRESSIONAL RECORD—SENATE 


which the unit had the highest heat input for 
the period 1997 through 2001. 

(B) Notwithstanding subparagraph (A), 

(i) if a unit commenced operation during 
2000, then ‘‘baseline heat input” means the 
average annual heat input used by the unit 
during 2000-2001; and 

(ii) if a unit commenced or commences op- 
eration during 2001-2004, then ‘‘baseline heat 
input? means the manufacturer’s design 
heat input capacity for the unit multiplied 
by eighty percent for coal-fired units, fifty 
for combined cycle combustion turbines, and 
five percent for simple cycle combustion tur- 
bines. 

(C) A unit’s heat input for a year shall be 
the heat input— 

(i) required to be reported under section 405 
for the unit, if the unit was required to re- 
port heat input during the year under that 
section; 

(ii) reported to the Energy Information Ad- 
ministration for the unit, if the unit was not 
required to report heat input under section 
405; 

(iii) based on data for the unit reported to 
the State where the unit is located as re- 
quired by State law, if the unit was not re- 
quired to report heat input during the year 
under section 405 and did not report to the 
Energy Information Administration; or 

(iv) based on fuel use and fuel heat content 
data for the unit from fuel purchase or use 
records, if the unit was not required to re- 
port heat input during the year under sec- 
tion 405 and did not report to the Energy In- 
formation Administration and the State. 

(D) By July 1, 2003, the Administrator shall 
promulgate regulations, without notice and 
opportunity for comment, specifying the for- 
mat in which the information under subpara- 
graphs (B)(ii) and (C)(ii), (iii), or (iv) shall be 
submitted. By January 1, 2004, the owner or 
operator of any unit under subparagraph 
(B)(ii) or (C)(ii), (iii), or (iv) to which allow- 
ances may be allocated under section 424, 
434, 454, or 474 shall submit to the Adminis- 
trator such information. The Administrator 
is not required to allocate allowances under 
such sections to a unit for which the owner 
or operator fails to submit information in 
accordance with the regulations promul- 
gated under this subparagraph. 

(6) The term ‘‘clearing price”? means the 
price at which allowances are sold at an auc- 
tion conducted by the Administrator or, if 
allowances are sold at an auction conducted 
by the Administrator at more than one 
price, the lowest price at which allowances 
are sold at the auction. 

(7) The term ‘‘coal’? means any solid fuel 
classified as anthracite, bituminous, sub- 
bituminous, or lignite. 

(8) The term ‘‘coal-derived fuel” means any 
fuel (whether in a solid, liquid, or gaseous 
state) produced by the mechanical, thermal, 
or chemical processing of coal. 

(9) The term ‘‘coal-fired’’ with regard to a 
unit means, except under subpart 1 of part B, 
subpart 1 of part C, and sections 424 and 434, 
combusting coal or any coal-derived fuel 
alone or in combination with any amount of 
any other fuel in any year. 

(10) The term ‘‘cogeneration unit” means, 
except under subpart 1 of part B and subpart 
1 of part C, a unit that produces through the 
sequential use of energy: 

(A) electricity; and 

(B) useful thermal energy (such as heat or 
steam) for industrial, commercial, heating, 
or cooling purposes. 

(11) The term “combustion turbine” means 
any combustion turbine that is not self-pro- 
pelled. The term includes, but is not limited 
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to, a simple cycle combustion turbine, a 
combined cycle combustion turbine and any 
duct burner or heat recovery device used to 
extract heat from the combustion turbine 
exhaust, and a regenerative combustion tur- 
bine. The term does not include a combined 
turbine in an integrated gasification com- 
bined cycle plant. 

(12) The term ‘commence operation” with 
regard to a unit means start up the unit’s 
combustion chamber. 

(13) The term ‘“‘compliance plan means ei- 
ther— 

(A) a statement that the facility will com- 
ply with all applicable requirements under 
this title, or 

(B) under subpart 1 of part B or subpart 1 
of part C, a schedule and description of the 
method or methods for compliance and cer- 
tification by the owner or operator that the 
facility is in compliance with the require- 
ments of that subpart. 

(14) The term ‘‘continuous emission moni- 
toring system” (CEMS) means the equip- 
ment as required by section 405, used to sam- 
ple, analyze, measure, and provide on a con- 
tinuous basis a permanent record of emis- 
sions and flow (expressed in pounds per mil- 
lion British thermal units (lbs/mmBtu), 
pounds per hour (lbs/hr) or such other form 
as the Administrator may prescribe by regu- 
lations under section 405. 

(15) The term ‘‘designated representative” 
means a responsible person or official au- 
thorized by the owner or operator of a unit 
and the facility that includes the unit to rep- 
resent the owner or operator in matters per- 
taining to the holding, transfer, or disposi- 
tion of allowances, and the submission of and 
compliance with permits, permit applica- 
tions, and compliance plans. 

(16) The term ‘‘duct burner” means a com- 
bustion device that uses the exhaust from a 
combustion turbine to burn fuel for heat re- 
covery. 

(17) The term ‘‘facility’’ means all build- 
ings, structures, or installations located on 
one or more adjacent properties under com- 
mon control of the same person or persons. 

(18) The term ‘‘fossil fuel” means natural 
gas, petroleum, coal, or any form of solid, 
liquid, or gaseous fuel derived from such ma- 
terial. 

(19) The term ‘‘fossil fuel-fired’’ with re- 
gard to a unit means combusting fossil fuel, 
alone or in combination with any amount of 
other fuel or material. 

(20) The term ‘‘fuel oil’? means a petro- 
leum-based fuel, including diesel fuel or pe- 
troleum derivatives. 

(21) The term ‘‘gas-fired’’ with regard to a 
unit means, except under subpart 1 of part B 
and subpart 1 of part C, combusting only nat- 
ural gas or fuel oil, with natural gas com- 
prising at least ninety percent, and fuel oil 
comprising no more than ten percent, of the 
unit’s total heat input in any year. 

(22) The term ‘‘gasify’’ means to convert 
carbon-containing material into a gas con- 
sisting primarily of carbon monoxide and hy- 
drogen. 

(23) The term ‘‘generator’’ means a device 
that produces electricity and, under subpart 
1 of part B and subpart 1 of part C, that is re- 
ported as a generating unit pursuant to De- 
partment of Energy Form 860. 

(24) The term “heat input” with regard to 
a specific period of time means the product 
(in mmBtu/time) of the gross calorific value 
of the fuel (in mmBtu/lb) and the fuel feed 
rate into a unit (in lb of fuel/time) and does 
not include the heat derived from preheated 
combustion air, recirculated flue gases, or 
exhaust. 
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(25) The term ‘integrated gasification 
combined cycle plant’? means any combina- 
tion of equipment used to gasify fossil fuels 
(with or without other material) and then 
burn the gas in a combined cycle combustion 
turbine. 

(26) The term ‘‘oil-fired’’ with regard to a 
unit means, except under section 424 and 434, 
combusting fuel oil for more than ten per- 
cent of the unit’s total heat input, and com- 
busting no coal or coal-derived fuel, in any 
year. 

(27) The term ‘‘owner or operator” with re- 
gard to a unit or facility means, except for 
subpart 1 of part B and subpart 1 of part C, 
any person who owns, leases, operates, con- 
trols, or supervises the unit or the facility. 

(28) The term “permitting authority” 
means the Administrator, or the State or 
local air pollution control agency, with an 
approved permitting program under title V 
of the Act. 

(29) The term ‘‘potential electrical output” 
with regard to a generator means the name- 
plate capacity of the generator multiplied by 
8,760 hours. 

(30) The term ‘‘source’’ means, except for 
sections 410, 481, and 482, all buildings, struc- 
tures, or installations located on one or 
more adjacent properties under common con- 
trol of the same person or persons. 

(31) The term ‘‘State’’ means— 

(A) one of the 48 contiguous States, Alas- 
ka, Hawaii, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, Amercian Samoa, or the 
Commonwealth of the Northern Mariana Is- 
lands; or 

(B) under subpart 1 of part B and subpart 1 
of part C, one of the 48 contiguous States or 
the District of Columbia; or 

(C) under subpart 3 of part B, Arizona, 
California, Colorado, Idaho, Nevada, New 
Mexico, Oregon, Utah, and Wyoming. 

(32) The term “unit” means— 

(A) a fossil fuel-fired boiler, combustion 
turbine, or integrated gasification combined 
cycle plan; or 

(B) under subpart 1 of part B and subpart 1 
of part C, a fossil fuel-fired combustion de- 
vice. 

(33) The term ‘‘utility unit” shall have the 
meaning set forth in section 411. 

(84) The term “year” means calendar year. 
SEC. 403. ALLOWANCE SYSTEM. 

(a) ALLOCATION IN GENERAL.—(1) For the 
emission limitation programs under this 
title, the Administrator shall allocate an- 
nual allowances for an affected unit, to be 
held or distributed by the designated rep- 
resentative of the owner or operator in ac- 
cordance with this title as follows— 

(A) sulfur dioxide allowances in an amount 
equal to the annual tonnage emission limita- 
tion calculated under section 413, 414, 415, or 
416 except as otherwise specifically provided 
elsewhere in subpart 1 of part B, or in an 
amount calculated under section 424 or 434. 

(B) nitrogen oxides allowances in an 
amount calculated under section 454, and 

(C) mercury allowances in an amount cal- 
culated under section 474. 

(2) Notwithstanding any other provision of 
law to the contrary, the calculation of the 
allocation for any unit, and the determina- 
tion of any values used in such calculation, 
under sections 424, 434, 454, and 474 shall not 
be subject to judicial review. 

(8) Allowances shall be allocated by the 
Administrator without cost to the recipient, 
and shall be auctioned or sold by the Admin- 
istrator, in accordance with this title. 

(b) ALLOWANCE TRANSFER SYSTEM.—Allow- 
ances allocated, auctioned, or sold by the 
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Administrator under this title may be trans- 
ferred among designated representatives of 
the owners or operators of affected facilities 
under this title and any other person, as pro- 
vided by the allowance system regulations 
promulgated by the Administrator. With re- 
gard to sulfur dioxide allowances, the Ad- 
ministrator shall implement this subsection 
under 40 CFR part 73 (2001), amended as ap- 
propriate by the Administrator. With regard 
to nitrogen oxides allowances and mercury 
allowances, the Administrator shall imple- 
ment this subsection by promulgating regu- 
lations not later than twenty-four months 
after the date of enactment of the Clear 
Skies Act of 2002. The regulations under this 
subsection shall establish the allowance sys- 
tem prescribed under this section, including, 
but not limited to, requirements for the allo- 
cation, transfer, and use of allowances under 
this title. Such regulations shall prohibit the 
use of any allowance prior to the calendar 
year for which the allowance was allocated 
or auctioned and shall provide, consistent 
with the purposes of this title, for the identi- 
fication of unused allowances, and for such 
unused allowances to be carried forward and 
added to allowances allocated in subsequent 
years, except as otherwise provided in sec- 
tion 425. Such regulations shall provide, or 
shall be amended to provide, that transfers 
of allowances shall not be effective until cer- 
tification of the transfer, signed by a respon- 
sible official of the transferor, is received 
and recorded by the Administrator. 

(c) ALLOWANCE TRACKING SYSTEM.—The Ad- 
ministrator shall promulgate regulations es- 
tablishing a system for issuing, recording, 
and tracking allowances, which shall specify 
all necessary procedures and requirements 
for an orderly and competitive functioning of 
the allowance system. Such system shall 
provide, by January 1, 2008, for one or more 
facility-wide accounts for holding sulfur di- 
oxide allowances, nitrogen oxides allow- 
ances, and, if applicable, mercury allowances 
for all affected units at an affected facility. 
With regard to sulfur dioxide allowances, the 
Administrator shall implement this sub- 
section under 40 CFR part 73 (2001), amended 
as appropriate by the Administrator. With 
regard to nitrogen oxides allowances and 
mercury allowances, the Administrator shall 
implement this subsection by promulgating 
regulations not later than twenty-four 
months after the date of enactment of the 
Clear Skies Act of 2002. All allowance alloca- 
tions and transfers shall, upon recordation 
by the Administrator, be deemed a part of 
each unit’s or facility’s permit requirements 
pursuant to section 404, without any further 
permit review and revision. 

(d) NATURE OF ALLOWANCES.—A sulfur diox- 
ide allowance, nitrogen oxides allowance, or 
mercury allowance allocated, auctioned, or 
sold by the Administrator under this title is 
a limited authorization to emit one ton of 
sulfur dioxide, one ton of nitrogen oxides, or 
one ounce of mercury, as the case may be, in 
accordance with the provisions of this title. 
Such allowance does not constitute a prop- 
erty right. Nothing in this title or in any 
other provision of law shall be construed to 
limit the authority of the United States to 
terminate or limit such authorization. Noth- 
ing in this section relating to allowances 
shall be construed as affecting the applica- 
tion of, or compliance with, any other provi- 
sion of this Act to an affected unit or facil- 
ity, including the provisions related to appli- 
cable National Ambient Air Quality Stand- 
ards and State implementation plans. Noth- 
ing in this section shall be construed as re- 
quiring a change of any kind in any State 
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law regulating electric utility rates and 
charges or affecting any State law regarding 
such State regulation or as limiting State 
regulation (including any prudency review) 
under such a State law. Nothing in this sec- 
tion shall be construed as modifying the Fed- 
eral Power Act or as affecting the authority 
of the Federal Energy Regulatory Commis- 
sion under that Act. Nothing in this title 
shall be construed to interfere with or im- 
pair any program for competitive bidding for 
power supply in a State in which such pro- 
gram is established. Allowances, once allo- 
cated or auctioned to a person by the Admin- 
istrator, may be received, held, and tempo- 
rarily or permanently transferred in accord- 
ance with this title and the regulations of 
the Administrator without regard to wheth- 
er or not a permit is in effect under title V 
or section 404 with respect to the unit for 
which such allowance was originally allo- 
cated and recorded. 

(e) PROHIBITION.—(1) It shall be unlawful 
for any person to hold, use, or transfer any 
allowance allocated, auctioned, or sold by 
the Administrator under this title, except in 
accordance with regulations promulgated by 
the Administrator. 

(2) It shall be unlawful for any affected 
unit or for the affected units at a facility to 
emit sulfur dioxide, nitrogen oxides, and 
mercury, as the case may be, during a year 
in excess of the number of allowances held 
for that unit or facility for that year by the 
owner or operator as provided in sections 
412(c), 422, 432, 452, and 472. 

(8) The owner or operator of a facility may 
purchase allowances directly from the Ad- 
ministrator to be used only to meet the re- 
quirements of sections 422, 432, 452, and 472, 
as the case may be, for a specified year. Not 
later than thirty-six months after the date 
of enactment of the Clear Skies Act of 2002, 
the Administrator shall promulgate regula- 
tions providing for direct sales of sulfur diox- 
ide allowances, nitrogen oxides allowances, 
and mercury allowances to an owner or oper- 
ator of a facility. The regulations shall pro- 
vide that— 

(A) such allowances may be used only to 
meet the requirements of section 422, 432, 
452, and 472, as the case may be, for such fa- 
cility and for a year specified by the Admin- 
istrator, 

(B) each such sulfur dioxide allowance 
shall be sold for $4,000, each such nitrogen 
oxides allowance shall be sold for $4,000, and 
each such mercury allowance shall be sold 
for $2,187.50, with such prices adjusted for in- 
flation based on the Consumer Price Index 
on the date of enactment of the Clear Skies 
Act of 2002 and annually thereafter, 

(C) the proceeds from any sales of allow- 
ances under subparagraph (B) shall be depos- 
ited in the United States Treasury. 

(D) the allowances directly purchased for 
use for a specified year shall be taken from, 
and reduce, the amount of sulfur dioxide al- 
lowances, nitrogen oxides allowances, or 
mercury allowances, as the case may be, 
that would otherwise be auctioned under sec- 
tion 423, 453, or 473 starting for the year after 
the specified year and continuing for each 
subsequent year as necessary. 

(E) if an owner or operator does not use 
any such allowance in accordance with para- 
graph (A), 

(i) the owner or operator shall hold the al- 
lowance for deduction by the Administrator 
and 

(ii) the Administrator shall deduct the al- 
lowance, without refund or other form of rec- 
ompense, and offer it for sale in the auction 
from which it was taken under subparagraph 
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(D) or a subsequent relevant auction as nec- 
essary. 

(F) if the direct sales of allowances result 
in the removal of all sulfur dioxide allow- 
ances, nitrogen oxides allowances, or mer- 
cury allowances, as the case may be, from 
auctions under section 423, 453, or 473 for 
three consecutive years, the Administrator 
shall conduct a study to determine whether 
revisions to the relevant allowance trading 
program are necessary and shall report the 
results to the Congress. 

(4) Allowances may not be used prior to the 
calendar year for which they are allocated or 
auctioned. Nothing in this section or in the 
allowance system regulations shall relieve 
the Administrator of the Administrator’s 
permitting, monitoring and enforcement ob- 
ligations under this Act, nor relieve affected 
facilities of their requirements and liabil- 
ities under the Act. 

(f) COMPETITIVE BIDDING FOR POWER SUP- 
PLY.—Nothing in this title shall be construed 
to interfere with or impair any program for 
competitive bidding for power supply in a 
State in which such program is established. 

(g) APPLICABILITY OF THE ANTITRUST 
LAws.— 

(1) Nothing in this section affects— 

(A) the applicability of the antitrust laws 
to the transfer, use, or sale of allowances, or 

(B) the authority of the Federal Energy 
Regulatory Commission under any provision 
of law respecting unfair methods of competi- 
tion or anticompetitive acts or practices. 

(2) As used in this section, ‘‘antitrust 
laws’’ means those Acts set forth in section 
1 of the Clayton Act (15 U.S.C. 12), as amend- 
ed. 

(h) PUBLIC UTILITY HOLDING COMPANY 
AcT.—The acquisition or disposition of al- 
lowances pursuant to this title including the 
issuance of securities or the undertaking of 
any other financing transaction in connec- 
tion with such allowances shall not be sub- 
ject to the provisions of the Public Utility 
Holding Company Act of 1935. 

(i) INTERPOLLUTANT TRADING.—Not later 
than July 1, 2009, the Administrator shall 
furnish to the Congress a study evaluating 
the environmental and economic con- 
sequences of amending this title to permit 
trading sulfur dioxide allowances for nitro- 
gen oxides allowances. 

(j) INTERNATIONAL TRADING.—Not later 
than 24 months after the date of enactment 
of the Clear Skies Act of 2002, the Adminis- 
trator shall furnish to the Congress a study 
evaluating the feasibility of international 
trading of sulfur dioxide allowances, nitro- 
gen oxides allowances, and mercury allow- 
ances. 

SEC. 404. PERMITS AND COMPLIANCE PLANS. 

(a) PERMIT PROGRAM.—The provisions of 
this title shall be implemented, subject to 
section 403, by permits issued to units and 
facilities subject to this title and enforced in 
accordance with the provisions of title V, as 
modified by this title. Any such permit 
issued by the Administrator, or by a State 
with an approved permit program, shall pro- 
hibit— 

(1) annual emissions of sulfur dioxide, ni- 
trogen oxides, and mercury in excess of the 
number of allowances required to be held in 
accordance with sections 412(c), 422, 432, 452, 
and 472, 

(2) exceedances of applicable emissions 
rates under section 441. 

(8) the use of any allowance prior to the 
year for which it was allocated or auctioned, 
and 

(4) contravention of any other provision of 
the permit. No permit shall be issued that is 
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inconsistent with the requirements of this 
title, and title V as applicable. 

(b) COMPLIANCE PLAN.—Each initial permit 
application shall be accompanied by a com- 
pliance plan for the facility to comply with 
its requirements under this title. Where an 
affected facility consists of more than one 
affected unit, such plan shall cover all such 
units, and such facility shall be considered a 
“facility” under section 502(c). Nothing in 
this section regarding compliance plans or in 
title V shall be construed as affecting allow- 
ances. 

(1) submission of a statement by the owner 
or operator, or the designated representative 
of the owners and operators, of a unit subject 
to the emissions limitation requirements of 
sections 412(c), 418, 414, and 441, that the unit 
will meet the applicable emissions limita- 
tion requirements of such sections in a time- 
ly manner or that, in the case of the emis- 
sions limitation requirements of sections 
412(c), 413, and 414, the owners and operators 
will hold sulfur dioxide allowances in the 
amount required by section 412(c), shall be 
deemed to meet the proposed and approved 
compliance planning requirements of this 
section and title V, except that, for any unit 
that will meet the requirements of this title 
by means of an alternative method of com- 
pliance authorized under section 418 (b), (c), 
(d), or (f), section 416, and section 441 (d) or 
(e), the proposed and approved compliance 
plan, permit application and permit shall in- 
clude, pursuant to regulations promulgated 
by the Administrator, for each alternative 
method of compliance a comprehensive de- 
scription of the schedule and means by which 
the unit will rely on one or more alternative 
methods of compliance in the manner and 
time authorized under subpart 1 of part B or 
subpart 1 of part C. 

(2) Submission of a statement by the owner 
or operator, or the designated representa- 
tive, of a facility that includes a unit subject 
to the emissions limitation requirements of 
sections 422, 482, 452, and 472 that the owner 
or operator will hold sulfur dioxide allow- 
ances, nitrogen oxide allowances, and mer- 
cury allowances, as the case may be, in the 
amount required by such sections shall be 
deemed to meet the proposed and approved 
compliance planning requirements of this 
section and title V with regard to subparts A 
through D. 

(8) Recordation by the Administrator of 
transfers of allowances shall amend auto- 
matically all applicable proposed or ap- 
proved permit applications, compliance 
plans and permits. 

(c) PERMITS.—The owner or operator of 
each facility under this title that includes an 
affected unit subject to title V shall submit 
a permit application and compliance plan 
with regard to the applicable requirements 
under sections 412(c), 422, 432, 441, 452, and 472 
for sulfur dioxide emissions, nitrogen oxide 
emissions, and mercury emissions from such 
unit to the permitting authority in accord- 
ance with the deadline for submission of per- 
mit applications and compliance plans under 
title V. The permitting authority shall issue 
a permit to such owner or operator, or the 
designated representative of such owner or 
operator, that satisfies the requirements of 
title V and this title. 

(d) AMENDMENT OF APPLICATION AND COM- 
PLIANCE PLAN.—At any time after the sub- 
mission of an application and compliance 
plan under this section, the applicant may 
submit a revised application and compliance 
plan, in accordance with the requirements of 
this section. 

(e) PROHIBITION.—It shall be unlawful for 
an owner or operator, or designated rep- 
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resentative, required to submit a permit ap- 
plication or compliance plan under this title 
to fail to submit such application or plan in 
accordance with the deadlines specified in 
this section or to otherwise fail to comply 
with regulations implementing this section. 

(2) It shall be unlawful for any person to 
operate any facility subject to this title ex- 
cept in compliance with the terms and re- 
quirements of a permit application and com- 
pliance plan (including amendments thereto) 
or permit issued by the Administrator or a 
State with an approved permit program. For 
purposes of this subsection, compliance, as 
provided in section 504(f), with a permit 
issued under title V which complies with this 
title for facilities subject to this title shall 
be deemed compliance with this subsection 
as well as section 502(a). 

(8) In order to ensure reliability of electric 
power, nothing in this title or title V shall 
be construed as requiring termination of op- 
erations of a unit serving a generator for 
failure to have an approved permit or com- 
pliance plan under this section, except that 
any such unit may be subject to the applica- 
ble enforcement provisions of section 113. 

(f) CERTIFICATE OF REPRESENTATION.—No 
permit shall be issued under this section to 
an affected unit or facility until the des- 
ignated representative of the owners or oper- 
ators has filed a certificate of representation 
with regard to matters under this title, in- 
cluding the holding and distribution of al- 
lowances and the proceeds of transactions in- 
volving allowances. 

SEC. 405. MONITORING, REPORTING, AND REC- 
ORDKEEPING REQUIREMENTS. 

(a) APPLICABILITY.—(1)(A) The owner and 
operator of any facility subject to this title 
shall be required to install and operate 
CEMS on each affected unit subject to sub- 
part 1 of part B or subpart 1 of part C at the 
facility, and to quality assure the data, for 
sulfur dioxide, nitrogen oxides, opacity, and 
volumetric flow at each such unit. 

(B) The Administrator shall, by regula- 
tions, specify the requirements for CEMS 
under subparagraph (A), for any alternative 
monitoring system that is demonstrated as 
providing information with the same preci- 
sion, reliability, accessibility, and timelines 
as that provided by CEMS, and for record- 
keeping and reporting of information from 
such systems. Such regulations may include 
limitations on the use of alternative compli- 
ance methods by units equipped with an al- 
ternative monitoring system as may be nec- 
essary to preserve the orderly functioning of 
the allowance system, and which will ensure 
the emissions reductions contemplated by 
this title. Where 2 or more units utilize a 
single stack, a separate CEMS shall not be 
required for each unit, and for such units the 
regulations shall require that the owner or 
operator collect sufficient information to 
permit reliable compliance determinations 
for each such unit. 

(2)(A) The owner and operator of any facil- 
ity subject to this title shall be required to 
install and operate CEMS to monitor the 
emissions from each affected unit at the fa- 
cility, and to quality assure the data for— 

(i) sulfur doxide, opacity, and volumetric 
flow for all affected units subject to subpart 
2 of part B at the facility, 

(ii) nitrogen oxides for all affected units 
subject to subpart 2 of part C at the facility, 
and 

(iii) mercury for all affected units subject 
to part D at the facility. 

(B)(i) The Administrator shall, by regula- 
tions, specify the requirements for CEMS 
under subparagraph (A), for any alternative 
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monitoring system that is demonstrated as 
providing information with the same preci- 
sion, reliability, accessibility, and timeliness 
as that provided by CEMS, for recordkeeping 
and reporting of information from such sys- 
tems, and if necessary under section 474, for 
monitoring, recordkeeping, and reporting of 
the mercury content of fuel. 

(ii) Notwithstanding the requirements of 
clause (i), the regulations under clause (i) 
may specify an alternative monitoring sys- 
tem for determining mercury emissions to 
the extent that the Administrator deter- 
mines that CEMS for mercury with appro- 
priate vendor guarantees are not commer- 
cially available. 

(iii) The regulations under clause (i) may 
include limitation on the use of alternative 
compliance methods by units equipped with 
an alternative monitoring system as may be 
necessary to preserve the orderly func- 
tioning of the allowance system, and which 
will ensure the emissions reductions con- 
templated by this title. 

(iv) Except as provided in clausse (v), the 
regulations under clause (i) shall not require 
a separate CEMS for each unit where two or 
more units utilize a single stack and shall 
require that the owner or operator collect 
sufficient information to permit reliable 
compliance determinations for such units. 

(v) The regulations under clause (i) may re- 
quire a separate CEMS for each unit where 
two or more units utilize a single stack and 
another provision of the Act requires data 
under subparagraph (A) for an individual 
unit. 

(b) DEADLINES.—(1). Upon commencement 
of commercial operation of each new utility 
unit under subpart I of part B, the unit shall 
comply with the requirements of subsection 
(a)(1). 

(2) By the later of January 1, 2009 or the 
date on which the unit commences oper- 
ation, the owner or operator of each affected 
unit under subpart 2 of part B shall install 
and operate CEMS, quality assure the data, 
and keep records and reports in accordance 
with the regulations issued under paragraph 
(a)(2) with regard to sulfur dioxide, opacity, 
and volumetric flow. 

(3) By the later of January 1 of the year be- 
fore the first covered year or the date on 
which the unit commences operation, the 
owner or operator of each affected unit under 
subpart 3 of part B shall install and operate 
CEMS, quality assure the data, and keep 
records and reports in accordance with the 
regulations issued under paragraph (a)(2) 
with regard to sulfur dioxide and volumetric 
flow. 

(4) By the later of January 1, 2007 or the 
date on which the unit commences oper- 
ation, the owner or operator of each affected 
unit under subpart 2 of part C shall install 
and operate CEMS, quality assure the data, 
and keep records and reports in accordance 
with the regulations issued under paragraph 
(a)(2) with regard to nitrogen oxides, and 

(5) By the later of January 1, 2009 or the 
date on which the unit commences oper- 
ation, the owner or operator of each affected 
unit under part D shall install and operate 
CEMS, quality assure the data, and keep 
records and reports in accordance with the 
regulations issued under paragraph (a)(2) 
with regard to mercury. 

(c) UNAVAILABILITY OF EMISSIONS DATA.—If 
CEMS data or data from an alternative mon- 
itoring system approved by the Adminis- 
trator under subsection (a) is not available 
for any affected unit during any period of a 
calendar year in which such data is required 
under this title, and the owner or operator 
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cannot provide information, satisfactory to 
the Administrator, on emissions during that 
period, the Administrator shall deem the 
unit to be operating in an uncontrolled man- 
ner during the entire period for which the 
data was not available and shall, by regula- 
tion, prescribe means to calculate emissions 
for that period. The owner or operator shall 
be liable for excess emissions fees and offsets 
under section 406 in accordance with such 
regulations. Any fee due and payable under 
this subsection shall not diminish the liabil- 
ity of the unit’s owner or operator for any 
fine, penalty, fee or assessment against the 
unit for the same violation under any other 
section of this Act. 

(d) With regard to sulfur dioxide, nitrogen 
oxides, opacity, and volumetric flow, the Ad- 
ministrator shall implement subsections (a) 
and (c) under 40 CFR part 75 (2001), amended 
as appropriate by the Administrator. With 
regard to mercury, the Administrator shall 
implement subsections (a) and (c) by issuing 
regulations not later than January 1, 2008. 

(e) PROHIBITION.—It shall be unlawful for 
the owner or operator of any facility subject 
to this title to operate a facility without 
complying with the requirements of this sec- 
tion, and any regulations implementing this 
section. 

SEC. 406. EXCESS EMISSIONS PENALTY; GENERAL 
COMPLIANCE WITH OTHER PROVI- 
SIONS; ENFORCEMENT 

(a) EXCESS EMISSIONS PENALTY.—(1) The 
owner or operator of any unit subject to the 
requirements of section 441 that emits nitro- 
gen oxides for any calendar year in excess of 
the unit’s emissions limitation requirement 
shall be liable for the payment of an excess 
emissions penalty, except where such emis- 
sion were authorized pursuant to section 
110(f). That penalty shall be calculated on 
the basis of the number of tons emitted in 
excess of the unit’s emissions limitation re- 
quirement multiplied by $2,000. 

(2) The owner or operator of any unit sub- 
ject to the requirements of section 412(c) 
that emits sulfur dioxide for any calendar 
year before 2008 in excess of the sulfur diox- 
ide allowances the owner or operator holds 
for use for the unit for that calendar year 
shall be liable for the payment of an excess 
emissions penalty, except where such emis- 
sions were authorized pursuant to section 
110(f). That penalty shall be calculated as 
follows: 

(A) the product of the unit’s excess emis- 
sions (in tons) multiplied by the clearing 
price of sulfur dioxide allowances sold at the 
most recent auction under section 417, if 
within thirty days after the date on which 
the owner or operator was required to hold 
sulfur dioxide allowances— 

(i) the owner or operator offsets the excess 
emissions in accordance with paragraph 
(b)(1); and 

(ii) the Administrator receives the penalty 
required under this subparagraph. 

(B) if the requirements of clause (A)(i) or 
(A)(ii) are not met, three hundred percent of 
the product of the unit’s excess emissions (in 
tons) multiplied by the clearing price of sul- 
fur dioxide allowances sold at the most re- 
cent auction under section 417. 

(3) If the units at a facility that are subject 
to the requirements of section 412(c) emit 
sulfur dioxide for any calendar year after 
2007 in excess of the sulfur dioxide allow- 
ances that the owner or operator of the facil- 
ity holds for use for the facility for that cal- 
endar year, the owner or operator shall be 
liable for the payment of an excess emissions 
penalty, except where such emissions were 
authorized pursuant to section 110(f). That 
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penalty shall be calculated under paragraph 
(DA) or (4)(B). 

(4) If the units at a facility that are subject 
to the requirements of section 422, 482, 452, or 
472 emit sulfur dioxide, nitrogen oxides, or 
mercury for any calendar year in excess of 
the sulfur dioxide allowances, nitrogen ox- 
ides allowances, or mercury allowances, as 
the case may be, that the owner or operator 
of the facility holds for use for the facility 
for that calendar year, the owner or operator 
shall be liable for the payment of an excess 
emissions penalty, except where such emis- 
sions were authorized pursuant to section 
110(f). That penalty shall be calculated as 
follows: 

(A) the product of the units’ excess emis- 
sions (in tons or, for mercury emissions, in 
ounces) multiplied by the clearing price of 
sulfur dioxide allowances, nitrogen oxides al- 
lowances, or mercury allowances, as the case 
may be, sold at the most recent auction 
under section 423, 453, or 473, if within thirty 
days after the date on which the owner or op- 
erator was required to hold sulfur dioxide, 
nitrogen oxides allowance, or mercury allow- 
ances as the case may be— 

(i) the owner or operator offsets the excess 
emissions in accordance with paragraph 
(b)(1); and 

(ii) the Administrator receives the penalty 
required under this subparagraph. 

(B) if the requirements of clause (A)(i) or 
(A)(ii) are not met, three hundred percent of 
the product of the units’ excess emissions (in 
tons or, for mercury emissions, in ounces) 
multiplied by the clearing price of sulfur di- 
oxide allowances, nitrogen oxides allow- 
ances, or mercury allowances, as the case 
may be, sold at the most recent auction 
under section 423, 453, or 473. 

(5) Any penalty under paragraph 1, 2, 3, or 
4 shall be due and payable without demand 
to the Administrator as provided in regula- 
tions issued by the Administrator. With re- 
gard to the penalty under paragraph 1, the 
Administrator shall implement this para- 
graph under 40 CFR 77 (2001), amended as ap- 
propriate by the administrator. With regard 
to the penalty under paragraphs 2, 3, and 4, 
the Administrator shall implement this 
paragraph by issuing regulations no later 
than twenty-four months after the date of 
enactment of the Clear Skies Act of 2002. 
Any such payment shall be deposited in the 
United States Treasury. Any penalty due and 
payable under this section shall not diminish 
the liability of the unit’s owner or operator 
for any fine, penalty or assessment against 
the unit for the same violation under any 
other section of this Act. 

(b) EXCESS EMISSIONS OFFSET.—(1) The 
owner or operator of any unit subject to the 
requirements of section 412(c) that emits sul- 
fur dioxide during any calendar year before 
2008 in excess of the sulfur dioxide allow- 
ances held for the unit for the calendar year 
shall be liable to offset the excess emissions 
by an equal tonnage amount in the following 
calendar year, or such longer period as the 
Administrator may prescribe. The Adminis- 
trator shall deduct sulfur dioxide allowances 
equal to the excess tonnage from those held 
for the facility for the calendar year, or suc- 
ceeding years during which offsets are re- 
quired, following the year in which the ex- 
cess emissions occurred. 

(2) If the units at a facility that are subject 
to the requirements of section 412(c) emit 
sulfur dioxide for a year after 2007 in excess 
of the sulfur dioxide allowances that the 
owner or operator of the facility holds for 
use for the facility for that calendar year, 
the owner or operator shall be liable to offset 
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the excess emissions by an equal amount of 
tons in the following calendar year, or such 
longer period as the Administrator may pre- 
scribe. The Administrator shall deduct sulfur 
dioxide allowances equal to the excess emis- 
sions in tons from those held for the facility 
for the year, or succeeding years during 
which offsets are required, following the year 
in which the excess emissions occurred. 

(8) If the units at a facility that are subject 
to the requirements of section 422, 482, 452, or 
472 emit sulfur dioxide, nitrogen oxides, or 
mercury for any calendar year in excess of 
the sulfur dioxide allowances, nitrogen ox- 
ides allowances, or mercury allowances, as 
the case may be, that the owner or operator 
of the facility holds for use for the facility 
for that calendar year, the owner or operator 
shall be liable to offset the excess emissions 
by an equal amount of tons or, for mercury, 
ounces in the following calendar year, or 
such longer period as the Administrator may 
prescribe. The Administrator shall deduct 
sulfur dioxide allowances, nitrogen oxide al- 
lowances, or mercury allowances, as the case 
may be, equal to the excess emissions in tons 
or, for mercury, ounces from those held for 
the facility for the year, or succeeding years 
during which offsets are required, following 
the year in which the excess emissions oc- 
curred. 

(c) PENALTY ADJUSTMENT.—The Adminis- 
trator shall, by regulation, adjust the pen- 
alty specified in subsection (a)(1) for infla- 
tion, based on the Consumer Price Index, on 
November 15, 1990 and annually thereafter. 

(d) PROHIBITION.—It shall be unlawful for 
the owner or operator of any unit or facility 
liable for a penalty and offset under this sec- 
tion to fail— 

(1) to pay the penalty under subsection (a) 
or 

(2) to offset excess emissions as required by 
subsection (b). 

(e) SAVINGS PROVISION.—Nothing in this 
title shall limit or otherwise affect the appli- 
cation of section 118, 114, 120, or 304 except as 
otherwise explicitly provided in this title. 

(f) Except as expressly provided, compli- 
ance with the requirements of this title shall 
not exempt or exclude the owner or operator 
of any facility subject to this title from com- 
pliance with any other applicable require- 
ments of this Act. Notwithstanding any 
other provision of the Act, no State or polit- 
ical subdivision thereof shall restrict or 
interfere with the transfer, sale, or purchase 
of allowances under this title. 

(g) Violation by any person subject to this 
title of any prohibition of, requirement of, or 
regulation promulgated pursuant to this 
title shall be a violation of this Act. In addi- 
tion to the other requirements and prohibi- 
tions provided for in this title, the operation 
of any affected unit or the affected units at 
a facility to emit sulfur dioxide, nitrogen ox- 
ides, or mercury in violation of section 
412(c), 422, 482, 452, and 472, as the case may 
be, shall be deemed a violation, with each 
ton or, in the case of mercury, each ounce 
emitted in excess of allowances held consti- 
tuting a separate violation. 

SEC. 407. ELECTION FOR ADDITIONAL UNITS. 

(a) APPLICABILITY.—The owner or operator 
of any unit that is not an affected EGU 
under subpart 2 of part B and subpart 2 of 
part C and whose emissions of sulfur dioxide 
and nitrogen oxides are vented only through 
a stack or duct may elect to designate such 
unit as an affected unit under subpart 2 of 
part B and subpart 2 of part C. If the owner 
or operator elects to designate a unit that is 
coal-fired and emits mercury vented only 
through a stack or duct, the owner or oper- 


CONGRESSIONAL RECORD—SENATE 


ator shall also designate the unit as an af- 
fected unit under part D. 

(b) APPLICATION.—The owner or operator 
making an election under subsection (a) 
shall submit an application for the election 
to the Administrator for approval. 

(c) APPROVAL.—If an application for an 
election under subsection (b) meets the re- 
quirements of subsection (a), the Adminis- 
trator shall approve the designation as an af- 
fected unit under subpart 2 of part B and sub- 
part 2 of part C and, if applicable, under part 
D, subject to the requirements in subsections 
(d) through (g). 

(d) ESTABLISHMENT OF BASELINE.—(1) After 
approval of the designation under subsection 
(c), the owner or operator shall install and 
operate CEMS on the unit, and shall quality 
assure the data, in accordance with the re- 
quirements of paragraph (a)(2) and sub- 
sections (c) through (e) of section 405, except 
that, where two or more units utilize a sin- 
gle stack, separate monitoring shall be re- 
quired for each unit. 

(2) The baselines for heat input and sulfur 
dioxide, nitrogen oxides, and mercury emis- 
sion rates, as the case may be, for the unit 
shall be the unit’s heat input and the emis- 
sion rates of sulfur dioxide, nitrogen oxides, 
and mercury for a year starting after ap- 
proval of the designation under subsection 
(c). The Administrator shall issue regula- 
tions requiring all the unit’s baselines to be 
based on the same year and specifying min- 
imum requirements concerning the percent- 
age of the unit’s operating hours for which 
quality assured CEMS data must be avail- 
able during such year. 

(e) EMISSION LIMITATIONS.—After approval 
of the designation of the unit under para- 
graph (c), the unit shall become: 

(1) an affected unit under subpart 2 of part 

B, and shall be allocated sulfur dioxide al- 
lowances under paragraph (f), starting the 
later of January 1, 2010 or January 1 of the 
year after the year on which the unit’s base- 
lines are based under subsection (d); 
(2) an affected unit under subpart 2 of part 
C, and shall be allocated nitrogen oxides al- 
lowances under paragraph (f), starting the 
later of January 1, 2008 or January 1 of the 
year after the year on which the unit’s base- 
lines are based under subsection (d); and 

(3) if applicable, an affected unit under 
part D, and shall be allocated mercury allow- 
ances, starting the later of January 1, 2010 or 
January 1 of the year after the year on which 
the unit’s baselines are based under sub- 
section (d). 

(f) ALLOCATIONS AND AUCTION AMOUNTS.— 
(1) The Administrator shall promulgate regu- 
lations determining the allocations of sulfur 
dioxide allowances, nitrogen oxides allow- 
ances, and, if applicable, mercury allowances 
for each year during which a unit is an af- 
fected unit under subsection (e). The regula- 
tions shall provide for allocations equal to 
fifty percent of the following amounts, as ad- 
justed under paragraph (2): 

(A) the lesser of the unit’s baseline heat 
input under subsection (d) or the unit’s heat 
input for the year before the year for which 
the Administrator is determining the alloca- 
tions; multiplied by 

(B) the lesser of— 

(i) the unit’s baseline sulfur dioxide emis- 
sion rate, nitrogen oxides emission rate, or 
mercury emission rate, as the case may be, 

(ii) the unit’s sulfur dioxide emission rate, 
nitrogen oxides emission rate, or mercury 
emission rate, as the case may be, during 
2002, as determined by the Administrator 
based, to the extent available, on informa- 
tion reported to the State where the unit is 
located; or 
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(iii) the unit’s most stringent State or fed- 
eral emission limitation for sulfur dioxide, 
nitrogen oxides, or mercury applicable to the 
year on which the unit’s baseline heat input 
is based under subsection (d). 

(2) the Administrator shall reduce the allo- 
cations under paragraph (1) by 1.0 percent in 
the first year for which the Administrator is 
allocating allowances to the unit, by an ad- 
ditional 1.0 percent of the allocations under 
paragraph (1) each year starting in the sec- 
ond year through the twentieth year, and by 
an additional 2.5 percent of the allocations 
under paragraph (1) each year starting in the 
twenty-first year and each year thereafter. 
The Administrator shall make corresponding 
increases in the amounts of allowances auc- 
tioned under sections 423, 453, and 473. 

(g) WITHDRAWAL.—The Administrator shall 
promulgate regulations withdrawing from 
the approved designation under subsection 
(c) any unit that qualifies as an affected 
EGU under subpart 2 of part B, subpart 2 of 
part C, or part D after the approval of the 
designation of the unit under subsection (c). 

(h) The Administrator shall promulgate 
regulations implementing this section with- 
in 24 months of the date of enactment of the 
Clear Skies Act of 2003. 

SEC. 408. CLEAN COAL TECHNOLOGY REGU- 
LATORY INCENTIVES. 

(a) DEFINITION.—For purposes of this sec- 
tion, “clean coal technology” means any 
technology, including technologies applied 
at the precombustion, combustion, or post 
combustion stage, at a new or existing facil- 
ity which will achieve significant reductions 
in air emissions of sulfur dioxide or oxides of 
nitrogen associated with the utilization of 
coal in the generation of electricity, process 
steam, or industrial products, which is not in 
widespread use as of the date of enactment of 
this title. 

(b) REVISED REGULATIONS FOR CLEAN COAL 
TECHNOLOGY DEMONSTRATIONS.— 

(1) APPLICABILITY.—This subsection applies 
to physical or operational changes to exist- 
ing facilities for the sole purpose of installa- 
tion, operation, cessation, or removal of a 
temporary or permanent clean coal tech- 
nology demonstration project. For the pur- 
poses of this section, a clean coal technology 
demonstration project shall mean a project 
using funds appropriated under the heading 
“Department of Energy—Clean Coal Tech- 
nology”, up to a total amount of 
$2,500,000,000 for commercial demonstration 
of clean coal technology, or similar projects 
funded through appropriations for the Envi- 
ronmental Protection Agency. the Federal 
contribution for qualifying project shall be 
at least 20 percent of the total cost of the 
demonstration project. 

(2) TEMPORARY PROJECTS.—Installation, op- 
eration, cessation, or removal of a tem- 
porary clean coal technology demonstration 
project that is operated for a period of five 
years or less, and which complies with the 
State implementation plans for the State in 
which the project is located and other re- 
quirements necessary to attain and maintain 
the national ambient air quality standards 
during and after the project is terminated, 
shall not subject such facility to the require- 
ments of section 111 or part C or D of title I. 

(8) PERMANENT PROJECTS.—For permanent 
clean coal technology demonstration 
projects that constitute repowering as de- 
fined in section 411, any qualifying project 
shall not be subject to standards of perform- 
ance under section 111 or to the review and 
permitting requirements of part C for any 
pollutant the potential emissions of which 
will not increase as a result of the dem- 
onstration project. 
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(4) EPA REGULATIONS.—Not later than 12 
months after November 15, 1990, the Admin- 
istrator shall promulgate regulations or in- 
terpretive rulings to revise requirements 
under section 111 and parts C and D, as ap- 
propriate, to facilitate projects consistent in 
this subsection. With respect to parts C and 
D, such regulations or rulings shall apply to 
all areas in which EPA is the permitting au- 
thority. In those instances in which the 
State is the permitting authority under part 
C or D, any State may adopt and submit to 
the Administrator for approval revisions to 
its implementation plan to apply the regula- 
tions or rulings promulgated under this sub- 
section. 

(c) EXEMPTION FOR REACTIVATION OF VERY 
CLEAN UNITS.—Physical changes or changes 
in the method of operation associated with 
the commencement of commercial oper- 
ations by a coal-fired utility unit after a pe- 
riod of discontinued operation shall not sub- 
ject the unit to the requirements of section 
111 or part C of the Act where the unit (1) has 
not been in operation for the two-year period 
prior to November 15, 1990, and the emissions 
from such unit continue to be carried in the 
permitting authority’s emissions inventory 
on November 15, 1990, (2) was equipped prior 
to shut-down with a continuous system of 
emissions control that achieves a removal 
efficiency for sulfur dioxide of no less than 85 
percent and a removal efficiency for particu- 
lates of no less than 98 percent, (8) is 
equipped with low-NOx burners prior to the 
time of commencement, and (4) is otherwise 
in compliance with the requirements of this 
Act. 

SEC. 409. AUCTIONS. 

(a) Commencing in 2005 and in each year 
thereafter, the Administrator shall conduct 
auctions, as required under sections 428, 424, 
426, 453, 454, 473, and 474, at which allowances 
shall be offered for sale in accordance with 
regulations promulgated by the Adminis- 
trator no later than twenty-four months 
after the date of enactment of the Clear 
Skies Act of 2002. Such regulations may pro- 
vide allowances to be offered for sale before 
or during the year for which such allowances 
may be used to meet the requirement to hold 
allowances under section 422, 452, and 472. 
Such regulations shall specify the frequency 
and timing of auctions and may provide for 
more than one auction of sulfur dioxide al- 
lowances, nitrogen oxides allowances, or 
mercury allowances during a year. Each auc- 
tion shall be open to any person. A person 
wishing to bid for allowances in the auction 
shall submit to the Administrator (by a date 
set, and on a bid schedule provided, by the 
Administrator) offers to purchase specified 
numbers of allowances at specified prices. 
Allowances purchased at the auction may be 
used for any purpose and at any time after 
the auction, subject to the provisions of this 
title. 

(b) DEFAULT AUCTION PROCEDURES.—If the 
Administrator is required to conduct an auc- 
tion of allowances under subsection (a) be- 
fore regulations have been promulgated 
under that subsection, such auction shall be 
conducted as follows— 

(1) The auction shall be held on the first 
business day in October of the year in which 
the auction is required or, in the absence of 
such a requirement, of the year before the 
first year for which the allowances may be 
used to meet the requirements of section 
403(e)(2). 

(2) The auction shall be open to any per- 
son. 

(3) In order to bid for allowances included 
in the auction, a person shall submit, and 
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the Administrator must receive by the date 
three business days before the auction, one 
or more offers to purchase a_ specified 
amount of such allowances at a specified 
price on a sealed bid schedule to be provided 
by the Administrator. The bidder shall state 
in the bid schedule that the bidder is willing 
to purchase at the specified price fewer al- 
lowances than the specified amount and 
shall identify the account in the Allowance 
Tracking System under section 403(c) in 
which the allowances purchased are to be 
placed. Each bid must include a certified 
check or, using a form to be provided by the 
Administrator, a letter of credit for the spec- 
ified amount of allowances multiplied by the 
bid price payable to the U.S. EPA. The bid 
schedule, and check or letter of credit, shall 
be sent to the address specified on the bid 
schedule. 

(4) The Administrator shall auction the al- 
lowances by: 

(A) determining whether each bid meets 
the requirements of paragraph (3); 

(B) listing the bids (including the specified 
amounts of allowances and the specified bid 
prices) meeting the requirements of para- 
graph (8) in order, from highest to lowest bid 
price; 

(C) for each bid price, summing the 
amounts of allowances specified in the bids 
listed under subparagraph (B) with the same 
or a higher bid price; 

(D) identifying the bid price with the high- 
est sum of allowances under subparagraph 
(C) that does not exceed the total amount of 
allowances available for auction; 

(E) setting as the sales price in the auc- 
tion: 

(i) the bid price identified under subpara- 
graph (D) if that bid price has a sum of al- 
lowances under subparagraph (C) equal to 
the total amount of allowances available for 
auction; or 

(ii) the next lowest bid price after the bid 
price identified under subparagraph (D), if 
the bid price identified under subparagraph 
(D) has a sum of allowances under subpara- 
graph (C) less than the total amount of al- 
lowances available for auction; and 

(F) starting with the first bid listed under 
subparagraph (B) and ending with the bid 
listed immediately before the bid with a bid 
price equal to the sales price, selling the 
amounts of allowances specified in each bid 
to the person who submitted the bid. 

(i) If the amount of remaining allowances 
available for auction equals or is less than 
the amount of allowances specified in the bid 
with a bid price equal to the sales price, the 
Administrator shall sell the amount of re- 
maining allowances to the person who sub- 
mitted that bid. 

(ii) If there is more than one bid with a bid 
price equal to the sales price and the amount 
of remaining allowances available for auc- 
tion is less than the total of the amounts of 
allowances specified in such bids, the Admin- 
istrator shall sell the amount of the remain- 
ing allowances to the persons who submitted 
those bids on a pro rata basis. 

(5) After the auction, the Administrator 
will publish the names of winning and losing 
bidders, their bids, and the sales price. The 
Administrator will provide the successful 
bidders notice of the allowances that they 
have purchased within thirty days after pay- 
ment is collected by the Administrator. 
After the conclusion of the auction, the Ad- 
ministrator will return payment to unsuc- 
cessful bidders and the appropriate portion 
of payment to successful bidders who offered 
to purchase a larger amount of allowances 
than the amount that they are sold or to pay 


July 29, 2002 


a bid price exceeding the sales price and will 
add any unsold allowances to the next rel- 
evant auction. 

(c) The Administrator may by delegation 
or contract provide for the conduct of auc- 
tions under the Administrator’s supervision 
by other departments or agencies of the 
United States Government or by nongovern- 
mental agencies, groups, or organizations. 

(d) The proceeds from any auction con- 
ducted under this title shall be deposited in 
the United States Treasury. 

SEC. 410. EVALUATION OF LIMITATIONS ON 
TOTAL SULFUR DIOXIDE, NITROGEN 
OXIDES, AND MERCURY EMISSIONS 
THAT START IN 2018. 

(a) EVALUATION.—(1) The Administrator, in 
consultation with the Secretary of Energy, 
shall study whether the limitations on the 
total annual amounts of allowances avail- 
able starting in 2018 for sulfur dioxide under 
section 428, nitrogen oxides under section 
453, and mercury under section 473 should be 
adjusted. 

(2) As part of the study, the Administrator 
shall address the following factors con- 
cerning the pollutants under paragraph 
(a)(1): 

(A) the need for further emission reduc- 
tions from affected EGUs under subpart 2 of 
part B, subpart 2 of part C, or part D and 
other sources to attain or maintain the na- 
tional ambient air quality standards; 

(B) whether the benefits of the limitations 
on the total annual amounts of allowances 
available starting in 2018 justify the costs 
and whether adjusting any of the limitations 
would provide additional benefits which jus- 
tify the costs of such adjustment, taking 
into account both quantifiable and non- 
quantifiable factors; 

(C) the marginal cost effectiveness of re- 
ducing emissions for each pollutant; 

(D) the relative marginal cost effectiveness 
of reducing sulfur dioxide and nitrogen oxide 
emissions from affected EGUs under subpart 
2 of part B and subpart 2 of part C, as com- 
pared to the marginal cost effectiveness of 
controls on other sources of sulfur dioxide, 
nitrogen oxides and other pollutants that 
can be controlled to attain or maintain na- 
tional ambient air quality standards; 

(E) the feasibility of attaining the limita- 
tions on the total annual amounts of allow- 
ances available starting in 2018 given the 
available control technologies and the abil- 
ity to install control technologies by 2018, 
and the feasibility of attaining alternative 
limitations on the total annual amounts of 
allowances available starting in 2018 under 
paragraph (a)(1) for each pollutant, including 
the ability to achieve alternative limitations 
given the available control technologies, and 
the feasibility of installing the control tech- 
nologies needed to meet the alternative limi- 
tation by 2018; 

(F) the results of the most current re- 
search and development regarding tech- 
nologies and strategies to reduce the emis- 
sions of one or more of these pollutants from 
affected EGUs under subpart 2 of part B, sub- 
part 2 of part C, or part D, as applicable and 
the results of the most current research and 
development regarding technologies for 
other sources of the same pollutants; 

(G) the projected impact of the limitations 
on the total annual amounts of allowances 
available starting in 2018 and the projected 
impact of adjusting any of the limitations on 
the total annual amounts of allowances 
available starting in 2018 under paragraph 
(a)(1) on the safety and reliability of affected 
EGUs under subpart 2 of part B, subpart 2 of 
part C, or part D and on fuel diversity within 
the power generation section; 
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(H) the most current scientific information 
relating to emissions, transformation and 
deposition of these pollutants, including 
studies evaluating: 

(i) the role of emissions of affected EGUs 
under subpart 2 of part B, subpart 2 of part 
C, or part D in the atmospheric formation of 
pollutants for which national ambient air 
quality standards exist; 

(ii) the transformation, transport, and fate 
of these pollutants in the atmosphere, other 
media, and biota; 

(iii) the extent to which effective control 
programs in other countries would prevent 
air pollution generated in those countries 
from contributing to nonattainment, or 
interfering with the maintenance of any na- 
tional ambient air quality standards; 

(iv) whether the limitations starting in 
2010 or 2018 will result in an increase in the 
level of any other pollutant and the level of 
any such increase; and 

(v) speciated monitoring data for particu- 
late matter and the effect of various ele- 
ments of fine particulate matter on public 
health; 

(I) the most current scientific information 
relating to emissions, transformation and 
deposition of mercury, including studies 
evaluating: 

(i) known and potential human health and 
environmental effects of mercury; 

(ii) whether emissions of mercury from af- 
fected EGUs under part D contribute signifi- 
cantly to elevated levels of mercury in fish; 

(iii) human population exposure to mer- 
cury; 

(iv) the relative marginal cost effective- 
ness of reducing mercury emissions from af- 
fected EGUs under part D, as compared to 
the marginal cost effectiveness of controls 
on other sources of mercury. 

(J) a comparison of the extent to which 
sources of mercury not located in the United 
States contributed to adverse affects on ter- 
restrial or aquatic systems as opposed to the 
contribution from affected EGUs under part 
D, and the extent to which effective mercury 
control programs in other countries could 
minimize such impairment; and 

(K) an analysis of the effectiveness and ef- 
ficiency of the sulfur dioxide allowance pro- 
gram under subpart 2 of part B, the nitrogen 
oxides allowance program under subpart 2 of 
part C, and the mercury allowance program 
under part D. 

(3) As part of the study, the Administrator 
shall take into account the most current in- 
formation available pursuant to the review 
of the air quality criteria for particulate 
matter under section 108. 

(b) PEER REVIEW PROCEDURES.—The draft 
results of the study under subsection (a) and 
related technical documents shall be subject 
to an independent and external peer review 
in accordance with this section. Any docu- 
ments that are to be considered by the Ad- 
ministrator in the study must be independ- 
ently peer reviewed no later than July 1, 
2008. The peer review required under this sec- 
tion shall not be subject to the Federal Advi- 
sory Committee Act (5 U.S.C. App.). The Ad- 
ministrator shall: 

(1) conduct the peer review in an open 
manner. Such peer review shall 

(A) be conducted through a formal panel 
that is broadly representative and involves 
qualified specialists who 

(i) are selected primarily on the basis of 
their technical expertise relevant to the 
analyses required under this section and to 
the decision whether or not to adjust the 
total annual amounts of allowances avail- 
able starting in 2018 under paragraph (a)(1); 
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(ii) are independent of the agency; 

(iii) disclose to the agency prior technical 
or policy positions they have taken on the 
issues under consideration; and 

(iv) disclose to the agency their sources of 
personal and institutional funding from the 
private or pubic sectors; 

(B) contain a balanced presentation of all 
considerations, including minority reports; 

(C) provide adequate protections for con- 
fidential business information and trade se- 
crets, including requiring panel members or 
participants to enter into confidentiality 
agreements; 

(D) afford an opportunity for public com- 
ment; and 

(E) be complete by no later than January 
1, 2009. 

(2) respond, in writing, to all significant 
peer review and public comments; 

(8) certify that 

(A) each peer review participant has the 
expertise an independence required under 
this section; and 

(B) the agency has adequately responded to 
the peer review comments as requires under 
this section. 

(c) RECOMMENDAITON TO CONGRESS.—The 
Administrator, in consultation with the Sec- 
retary of Energy, should submit to Congress 
no later than July 1, 2009, a reeommendation 
whether to revise the limitations on the 
total annual amounts of allowances avail- 
able starting in 2018 under paragraph (a)(1). 
The recommendation shall include the final 
results of the study under subsections (a) 
and (b) and shall address the factors de- 
scribed in paragraph (a)(2). The Adminis- 
trator may submit separate recommenda- 
tions addressing sulfur dioxide, nitrogen ox- 
ides, or mercury at any time after the study 
has been completed under paragraph (a)(2) 
and the peer review process has been com- 
pleted under subsection (b). 

PART B. SULFUR DIOXIDE EMISSION 
REDUCTIONS 
Subpart 1. Acid Rain Program. 
SEC. 411. DEFINITIONS. 

For purposes of this subpart— 

(1) the term ‘‘actual 1985 emission rate’’, 
for electric utility units means the annual 
sulfur dioxide or nitrogen oxides emission 
rate in pounds per million Btu as reported in 
the NAPAP Emissions Inventory, Version, 2 
National Utility reference File. For non- 
utility units, the term ‘‘actual 1985 emission 
rate’? means the annual sulfur dioxide or ni- 
trogen oxides emission rate in pounds per 
million Btu as reported in the NAPAP Emis- 
sion Inventory, Version 2. 

(2) The term ‘‘allowable 1985 emissions 
rate? means a federally enforceable emis- 
sions limitation for sulfur dioxide or oxides 
of nitrogen, applicable to the unit in 1985 or 
the limitation applicable in such other sub- 
sequent year as determined by the Adminis- 
trator if such a limitation for 1985 does not 
exist. Where the emissions limitation for a 
unit is not expressed in pounds of emissions 
per million Btu, or the averaging period of 
that emissions limitation is not expressed on 
an annual basis, the Administrator shall cal- 
culate the annual equivalent of that emis- 
sions 

(3) The term ‘‘alternative method of com- 
pliance’’ means a method of compliance in 
accordance with one or more of the following 
authorities: 

(A) a substitution plan submitted and ap- 
proved in accordance with subsections 413(b) 
and (c); or 

(B) a Phase I extension plan approved by 
the Administrator under section 413(d), using 
qualifying phase I technology as determined 
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by the Administrator in accordance with 
that section. 

(4) The term ‘‘baseline’’ means the annual 
quantity of fossil fuel consumed by an af- 
fected unit, measured in millions of British 
Thermal Units (‘‘mmBtu’s’’), calculated as 
follows: 

(A) For each utility unit that was in com- 
mercial operation prior to January 1, 1985, 
the baseline shall be the annual average 
quantity of mmBtu’s consumed in fuel dur- 
ing calendar years 1985, 1986, and 1987, as re- 
corded by the Department of Energy pursu- 
ant to Form 767. For any utility unit for 
which such form was not filed, the baseline 
shall be the level specified for such unit in 
the 1985 National Acid Precipitation Assess- 
ment Program (NAPAP) Emissions Inven- 
tory, Version 2, National Utility Reference 
File (NURF) or in a corrected data base as 
established by the Administrator pursuant 
to paragraph (3). For non-utility units, the 
baseline in the NAPAP Emissions Inventory, 
Version 2. The Administrator, in the Admin- 
istrator’s sole discretion, may exclude peri- 
ods during which a unit is shutdown for a 
continuous period of four calendar months or 
longer, and make appropriate adjustments 
under this paragraph. Upon petition of the 
owner or operator of any unit, the Adminis- 
trator may make appropriate baseline ad- 
justments for accidents that caused pro- 
longed outages. 

(B) For any other nonutility unit that is 
not included in the NAPAP Emissions Inven- 
tory, Version 2, or a corrected data base as 
established by the Administrator pursuant 
to paragraph (3), the baseline shall be the an- 
nual average quantity, in mmBtu consumed 
in fuel by that unit, as calculated pursuant 
to a method which the Administrator shall 
prescribe by regulation to be promulgated 
not later than eighteen months after Novem- 
ber 15, 1990. 

(C) The Administrator shall, upon applica- 
tion or on his own motion, by December 31, 
1991, supplement data needed in support of 
this subpart and correct any factual errors 
in data from which affected Phase II units’ 
baselines or actual 1985 emission rates have 
been calculated. Corrected data shall be used 
for purposes of issuing allowances under this 
subpart. Such corrections shall not be sub- 
ject to judicial review, nor shall the failure 
of the Administrator to correct an alleged 
factual error in such reports be subject to ju- 
dicial review. 

(5) The term ‘‘basic Phase II allowance al- 
locations” means: 

(A) For calendar years 2000 through 2009 in- 
clusive, allocations of allowances made by 
the Administrator pursuant to section 412 
and subsections (b)(1), (8), and (4); (c)(1), (2), 
(3), and (5); (d)(1), (2), (4), and (5); (e); ©; (8) 
(1), (2), (3), (4), and (5); (a)(1); (i) and (j) of sec- 
tion 414. 

(B) For each calendar year beginning in 
2010, allocations of allowances made by the 
Administrator pursuant to section 412 and 
subsections (b)(1), (3), and (4); (c)(1), (2), (3), 
and (5); (d)(1), (2), (4) and (5); (e); ®©; 90), 
(2), (8), (4), and (5); (h)(1) and (3); (i) and (j) of 
section 414. 

(6) The term ‘‘capacity factor” means the 
ratio between the actual electric output 
from a unit and the potential electric output 
from that unit. 

(7) The term ‘‘commenced”’ as applied to 
construction of any new electric utility unit 
means that an owner or operator has under- 
taken a continuous program of construction 
or that an owner or operator has entered 
into a contractual obligation to undertake 
and complete, within a reasonable time, a 
continuous program of construction. 
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(8) The term ‘‘commenced commercial op- 
eration”? means to have begun to generate 
electricity for sale. 

(9) The term ‘‘construction’’ means fab- 
rication, erection, or installation of an af- 
fected unit. 

(10) The term ‘‘existing unit” means a unit 
(including units subject to section 111) that 
commenced commercial operation before No- 
vember 15, 1990. Any unit that commenced 
commercial operation before November 15, 
1990 which is modified, reconstructed, or re- 
powered after November 15, 1990 shall con- 
tinue to be an existing unit for the purposes 
of this subpart. For the purposes of this sub- 
part, existing units shall not include simple 
combustion turbines, or units which serve a 
generator with a nameplate capacity of 25 
MWe or less. 

(11) The term ‘‘independent power pro- 
ducer” means any person who owns or oper- 
ates, in whole or in part, one or more new 
independent power production facilities. 

(12) The term “new” independent power 
production facility” means a facility that— 

(A) is used for the generation of electric 
energy, 80 percent or more of which is sold at 
wholesale; 

(B) in nonrecourse project-financed (as 
such term is defined by the Secretary of En- 
ergy within 3 months of the date of the en- 
actment of the Clean Air Act Amendments of 
1990); and 

(C) is a new unit required to hold allow- 
ances under this subpart. 

(13) The term ‘‘industrial source” means a 
unit that does not serve a generator that 
produces electricity, a ‘non-utility unit” as 
defined in this section, or a process source. 

(14) The term ‘“‘life-of-the-unit, firm power 
contractual arrangement” means a unit par- 
ticipation power sales agreement under 
which a utility or industrial customer re- 
serves, or is entitled to receive, a specified 
amount or percentage of capacity and associ- 
ated energy generated by a specified gener- 
ating unit (or units) and pays its propor- 
tional amount of such unit’s total costs, pur- 
suant to a contract either— 

(A) for the life of the unit; 

(B) for a cumulative term of no less than 30 
years, including contracts that permit an 
election for early termination; or 

(C) for a period equal to or greater than 25 
years or 70 percent of the economic useful 
life of the unit determined as of the time the 
unit was built, with option rights to pur- 
chase or release some portion of the capacity 
and associated energy generated by the unit 
(or units) at the end of the period. 

(15) The term “new unit’? means a unit 
that commences commercial operation on or 
after November 15, 1990. 

(16) The term ‘‘nonutility unit’? means a 
unit other than a utility unit. 

(17) The term ‘‘Phase II bonus allowance 
allocations” means, for calendar year 2000 
through 2009, inclusive, and only for such 
years, allocations made by the Adminis- 
trator pursuant to section 412, subsections 
(a)(2), (b)(2), (c)(4), (d)(3) (except as otherwise 
provided therein), and (h)(2) of section 414, 
and section 415. 

(18) The term ‘‘qualifying phase I tech- 
nology” means a technological system of 
continuous emission reduction which 
achieves a 90 percent reduction in emissions 
of sulfur dioxide from the emissions that 
would have resulted from the use of fuels 
which were not subject to treatment prior to 
combustion. 

(19) The term ‘‘repowering’’ means replace- 
ment of an existing coal-fired boiler with one 
of the following clean coal technologies: at- 
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mospheric or pressurized fluidized bed com- 
bustion, integrated gasification combined 
cycle, magneto-hydrodynamics, direct and 
indirect coal-fired turbines, integrated gas- 
ification fuel cells, or as determined by the 
Administrator, in consultation with the Sec- 
retary of Energy, a derivative of one or more 
of these technologies, and any other tech- 
nology capable of controlling multiple com- 
bustion emissions simultaneously with im- 
proved boiler or generation efficiency and 
with significantly greater waste reduction 
relative to the performance of technology in 
widespread commercial use as of November 
15, 1990. 

(2)) The term ‘‘reserve’’ means any bank of 
allowances established by the Administrator 
under this subpart. 

(21)(A) The term ‘‘utility unit” means— 

(i) a unit that serves a generator in any 
State that produces electricity for sale, or 

(ii) a unit that, during 1985, served a gener- 
ator in any State that produced electricity 
for sale. 

(B) Notwithstanding subparagraph (A), a 
unit described in subparagraph (A) that— 

(i) was in commercial operations during 
1985, but 

(ii) did not during 1985, serve a generator in 
any State that produced electricity for sale 
shall not be a utility unit for purposes of 
this subpart. 

(C) A unit that congenerates steam and 
electricity is not a “utility unit” for pur- 
poses of this subpart unless the unit is con- 
structed for the purpose of supplying, or 
commences construction after November 15, 
1990 and supplies more than one-third of its 
potential electric output capacity of more 
than 25 megawatts electrical output to any 
utility power distribution system for sale. 
SEC. 412. ALLOWANCE ALLOCATION. 

(a)(1) Except as provided in sections 
414(a)(2), 415(a)(3), and 416, beginning Janu- 
ary 1, 2000, the Administrator shall not allo- 
cate annual missions of sulfur dioxide from 
utility units in excess of 8.90 million tons ex- 
cept that the Administrator shall not to 
take into account unused allowances carried 
forward by owners and operators of affected 
units or by other persons holding such allow- 
ances, following the year for which they 
were allocated. If necessary to meeting he 
restrictions imposed in the preceding sen- 
tence, he Administrator shall reduce, pro 
rata, the basic Phase II allowance alloca- 
tions for each unit subject tot he require- 
ments of section 414. Subject to the provi- 
sions of section 417, the Administrator shall 
allocate allowances for each affected until at 
an affected source annually, as provided in 
paragraphs (2) and(8) and section 404. Except 
as provided in sections 416, the removal of an 
existing affected unit or source from com- 
mercial operation at any time after Novem- 
ber 15, 1990 (whether before or after January 
1, 1995, or January 1, 2000) shall not termi- 
nate or otherwise affect the allocation of al- 
lowances pursuant to section 413 or 414 to 
which the unit is entitled. Prior to June 1, 
1998, the Administrator shall publish a re- 
vised final statement of allowance alloca- 
tions, subject to the provisions of section 
414(a)(2). 

(b) NEW UTILITY UNITS.—(1) After January 
1, 2000 and through December 31, 2007, it shall 
be unlawful for a new utility unit to emit an 
annual tonnage of sulfur dioxide in excess of 
the number of allowances to emit held for 
the unit by the unit’s owner or operator. 

(2) Starting January 1, 2008, a new utility 
unit shall be subject to the prohibition in 
subsection (c)(3). 

(3) New utility units shall not be eligible 
for an allocation of sulfur dioxide allowances 
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under subsection (a)(1), unless the unit is 
subject to the provisions of subsection (g)(2) 
or (3) of section 414. New utility units may 
obtain allowances from any person, in ac- 
cordance with this title. The owner or oper- 
ator of any new utility unit in violation of 
subsection (b)(1) or subsection(c)(3) shall be 
liable for fulfilling the obligations specified 
in section 406. 

(c) PROHIBITIONS.—(1) It shall be unlawful 
for any person to hold, use, or transfer any 
allowance allocated under this subpart, ex- 
cept in accordance with regulations promul- 
gated by the Administrator. 

(2) For any year 1995 through 2007, it shall 
be unlawful for any affected unit to emit sul- 
fur dioxide in excess of the number of allow- 
ances held for that unit for that year by the 
owner or operator of the unit. 

(3) Starting January 1, 2008, it shall be un- 
lawful for the affected units at a source to 
emit a total amount of sulfur dioxide during 
the year in excess of the number of allow- 
ances held for the source for that year by the 
owner or operator of the source. 

(4) Upon the allocation of allowances under 
this subpart, the prohibition in paragraphs 
(2) and (8) shall supersede any other emission 
limitation applicable under this subpart to 
the units for which such allowances are allo- 
cated. 

(d) In order to insure electric reliability, 
regulations establishing a system for 
issuing, recording, and tracking allowances 
under section 403(b) and this subpart shall 
not prohibit or affect temporary increases 
and decreases in emissions within utility 
systems, power pools, or utilities entering 
into allowance pool agreements, that result 
from their operations, including emergencies 
and central dispatch, and such temporary 
emissions increases and decreases shall not 
require transfer of allowances among units 
nor shall it require recordation. The owners 
or operators of such units shall act through 
a designated representative. Notwith- 
standing the preceding sentence, the total 
tonnage of emissions in any calendar year 
(calculated at the end thereof) from all units 
in such a utility system, power pool, or al- 
lowance pool agreements shall not exceed 
the total allowances for such units for the 
calendar year concerned, including for cal- 
endar years after 2007, allowances held for 
such units by the owner or operator of the 
sources where the units are located. 

(e) Where there are multiple holders of a 
legal or equitable title to, or a leasehold in- 
terest in, an affected unit, or where a utility 
or industrial customer purchases power from 
an affected unit (or units) under life-of-the- 
unit, firm power contractual arrangements, 
the certificate of representation required 
under section 404(f) shall state (1) that allow- 
ances under this subpart and the proceeds of 
transactions involving such allowances will 
be deemed to be held or distributed in pro- 
portion to each holder’s legal, equitable, 
leasehold, or contractual reservation or enti- 
tlement, or (2) if such multiple holders have 
expressly provided for a different distribu- 
tion of allowances by contract, that allow- 
ances under this subpart and the proceeds of 
transactions involving such allowances will 
be deemed to be held or distributed in ac- 
cordance with the contract. A passive lessor, 
or a person who has an equitable interest 
through such lessor, whose rental payments 
are not based, either directly or indirectly, 
upon the revenues or income from the af- 
fected unit shall not be deemed to be a hold- 
er of a legal, equitable, leasehold, or contrac- 
tual interest for the purpose of holding or 
distributing allowances as provided in this 
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subsection, during either the term of such 
leasehold or thereafter, unless expressly pro- 
vided for in the leasehold agreement. Except 
as otherwise provided in this subsection, 
where all legal or equitable title to or inter- 
est in an affected unit is held by a single per- 
son, the certification shall state that all al- 
lowances under this subpart received by the 
unit are deemed to be held for that person. 

SEC. 413. PHASE I SULFUR DIOXIDE REQUIRE- 

MENTS. 

(a) EMISSION LIMITATIONS.—(1) After Janu- 
ary 1, 1995, each source that includes one or 
more affected units listed in table A is an af- 
fected source under this section. After Janu- 
ary 1, 1995, it shall be unlawful for any af- 
fected unit (other than an eligible phase I 
unit under section 413(d)(2)) to emit sulfur 
dioxide in excess of the tonnage limitation 
stated as a total number of allowances in 
table A for phase I, unless (A) the emissions 
reduction requirements applicable to such 
unit have been achieved pursuant to sub- 
section (b) or (d), or (B) the owner or oper- 
ator of such unit holds allowances to emit 
not less than the unit’s total annual emis- 
sions, except that, after January 1, 2000, the 
emissions limitations established in this sec- 
tion shall be superseded by those established 
in section 414. The owner or operator of any 
unit in violation of this section be fully lia- 
ble for such violation including, but not lim- 
ited to, liability for fulfilling the obligations 
specified in section 406. 

(2) Not later than December 31, 1991, the 
Administrator shall determine the total ton- 
nage of reductions in the emissions of sulfur 
dioxide from all utility units in calendar 
year 1995 that will occur as a result of com- 
pliance with the emissions limitation re- 
quirements of this section, and shall estab- 
lish a reserve of allowances equal in amount 
to the number of tons determined thereby 
not to exceed a total of 3.50 million tons. In 
making such a determination, the Adminis- 
trator shall compute for each unit subject to 
the emissions limitation requirements of 
this section the difference between: 

(A) the product of its baseline multiplied 
by the lesser of each unit’s allowable 1985 
emissions rate and its actual 1985 emissions 
rate, divided by 2,000, and 

(B) the product of each unit’s baseline mul- 
tiplied by 2.50 lbs/mmBtu divided by 2,000, 
and sum the computations. The Adminis- 
trator shall adjust the foregoing calculation 
to reflect projected calendar year 1995 utili- 
zation of the units subject to the emissions 
limitations of this subpart that the Adminis- 
trator finds would have occurred in the ab- 
sence of the imposition of such require- 
ments. Pursuant to subsection (d), the Ad- 
ministrator shall allocate allowances from 
the reserve established hereinunder until the 
earlier of such time as all such allowances in 
the reserve are allocated or December 31, 
1999. 

(8) In addition to allowances allocated pur- 
suant to paragraph (1), in each calendar year 
beginning in 1995 and ending in 1999, inclu- 
sive, the Administrator shall allocate for 
each unit on Table A that is located in the 
States of Illinois, Indiana, or Ohio (other 
than units at Kyger Creek, Clifty Creek and 
Joppa Steam), allowances in an amount 
equal to 200,000 multiplied by the unit’s pro 
rata share of the total number of allowances 
allocated for all units on Table A in the 3 
States (other than units at Kyger Creek, 
Clifty Creek, and Joppa Steam) pursuant to 
paragraph (1). Such allowances shall be ex- 
cluded from the calculation of the reserve 
under paragraph (2). 

(b) SUBSTITUTIONS.—The owner or operator 
of an affected unit under subsection (a) may 
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include in its section 404 permit application 
and proposed compliance plan a proposal to 
reassign, in whole or in part, the affected 
unit’s sulfur dioxide reduction requirements 
to any other unit(s) under the control of 
such owner or operator. Such proposal shall 
specify— 

(1) the designation of the substitute unit or 
units to which any part of the reduction ob- 
ligations of subsection (a) shall be required, 
in addition to, or in lieu of, any original af- 
fected units designated under such sub- 
section; 

(2) the original affected unit’s baseline, the 
actual and allowable 1985 emissions rate for 
sulfur dioxide, and the authorized annual al- 
lowance allocation stated in table A; 

(8) calculation of the annual average ton- 
nage for calendar years 1985, 1986, and 1987, 
emitted by the substitute unit or units, 
based on the baseline for each unit, as de- 
fined in section 411(4), multiplied by the less- 
er of the unit’s actual or allowable 1985 emis- 
sions rate; 

(4) the emissions rates and tonnage limita- 
tions that would be applicable to the original 
and substitute affected units under the sub- 
stitution proposal; 

(5) documentation, to the satisfaction of 
the Administrator, that the reassigned ton- 
nage limits will, in total, achieve the same 
or greater emissions reduction than would 
have been achieved by the original affected 
unit and the substitute unit or units without 
such substitution; and 

(6) such other information as the Adminis- 
trator may require. 

(c) ADMINISTRATOR’S ACTION ON SUBSTI- 
TUTION PROPOSALS.—(1) The Administrator 
shall take final action on such substitution 
proposal in accordance with section 404(c) if 
the substitution proposal fulfills the require- 
ments of this subsection. The Administrator 
may approve a substitution proposal in 
whole or in part and with such modifications 
or conditions as may be consistent with the 
orderly functioning of the allowance system 
and which will ensure the emissions reduc- 
tions contemplated by this title. If a pro- 
posal does not meet the requirements of sub- 
section (b), the Administrator shall dis- 
approve it. The owner or operator of a unit 
listed in table A shall not substitute another 
unit or units without the prior approval of 
the Administrator. 

(2) Upon approval of a substitution pro- 
posal, each substitute unit, and each source 
with such unit, shall be deemed affected 
under this title, and the Administrator shall 
issue a permit to the original and substitute 
affected source and unit in accordance with 
the approved substitution plan and section 
404. The Administrator shall allocate allow- 
ances for the original and substitute affected 
units in accordance with the approved sub- 
stitution proposal pursuant to section 412. It 
shall be unlawful for any source or unit that 
is allocated allowances pursuant to this sec- 
tion to emit sulfur dioxide in excess of the 
emissions limitation provided for in the ap- 
proved substitution permit and plan unless 
the owner or operator of each unit governed 
by the permit and approved substitution 
plan holds allowances to emit not less than 
the unit’s total annual emissions. The owner 
or operator of any original or substitute af- 
fected unit operated in violation of this sub- 
section shall be fully liable for such viola- 
tion, including liability for fulfilling the ob- 
ligations specified in section 406. If a substi- 
tution proposal is disapproved, the Adminis- 
trator shall allocate allowances to the origi- 
nal affected unit or units in accordance with 
subsection (a). 
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(d) ELIGIBLE PHASE I EXTENSION UNITS.—(1) 
The owner or operator of any affected unit 
subject to an emissions limitation require- 
ment under this section may petition the 
Administrator in its permit application 
under section 404 for an extension of 2 years 
of the deadline for meeting such require- 
ment, provided that the owner or operator of 
any such unit holds allowances to emit not 
less than the unit’s total annual emissions 
for each of the 2 years of the period of exten- 
sion. To qualify for such an extension, the 
affected unit must either employ a quali- 
fying phase I technology, or transfer its 
phase I emissions reduction obligation to a 
unit employing a qualifying phase I tech- 
nology. Such transfer shall be accomplished 
in accordance with a compliance plan, sub- 
mitted and approved under section 404, that 
shall govern operations at all units included 
in the transfer, and that specifies the emis- 
sions reduction requirements imposed pursu- 
ant to this title. 

(2) Such extension proposal shall— 

(A) specify the unit or units proposed for 
designation as an eligible phase I extension 
unit; 

(B) provide a copy of an executed contract, 
which may be contingent upon the Adminis- 
trator approving the proposal, for the design 
engineering, and construction of the quali- 
fying phase I technology for the extension 
unit, or for the unit or units to which the ex- 
tension unit’s emission reduction obligation 
is to be transferred; 

(C) specify the unit’s or units’ baseline, ac- 
tual 1985 emissions rate, allowable 1985 emis- 
sions rate, and projected utilization for cal- 
endar years 1995 through 1999; 

(D) require CEMS on both the eligible 
phase I extension unit or units and the trans- 
fer unit or units beginning no later than Jan- 
uary 1, 1995; and 

(E) specify the emission limitation and 
number of allowances expected to be nec- 
essary for annual operation after the quali- 
fying phase I technology has been installed. 

(3) The Administrator shall review and 
take final action on each extension proposal 
in order of receipt, consistent with section 
404, and for an approved proposal shall des- 
ignate the unit or units as an eligible phase 
I extension unit. The Administrator may ap- 
prove an extension proposal in whole or in 
part, and with such modifications or condi- 
tions as may be necessary, consistent with 
the orderly functioning of the allowance sys- 
tem, and to ensure the emissions reductions 
contemplated by the subpart. 

(4) In order to determine the number of 
proposals eligible for allocations from the re- 
serve under subsection (a)(2) and the number 
of the allowances remaining available after 
each proposal is acted upon, the Adminis- 
trator shall reduce the total number of al- 
lowances remaining available in the reserve 
by the number of allowances calculated ac- 
cording to subparagraph (A), (B) and (C) 
until either no allowances remain available 
in the reserve for further allocation or all 
approved proposals have been acted upon. If 
no allowances remain available in the re- 
serve for further allocation before all pro- 
posals have been acted upon by the Adminis- 
trator, any pending proposals shall be dis- 
approved. The Administrator shall calculate 
allowances equal to. 

(A) the difference between the lesser of the 
average annual emissions in calendar years 
1988 and 1989 or the projected emissions ton- 
nage for calendar year 1995 of each eligible 
phase I extension unit, as designated under 
paragraph (3), and the product of the unit’s 
baseline multiplied by an emission rate of 
2.50 lbs/mmBtu, divided by 2,000; 
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(B) the difference between the lesser of the 
average annual emissions in calendar years 
1988 and 1989 or the projected emissions ton- 
nage for calendar year 1996 of each eligible 
phase I extension unit, as designated under 
paragraph (3), and the product of the unit’s 
baseline multiplied by an emission rate of 
2.50 lbs/mmBtu, divided by 2,000; and 

(C) the amount by which (i) the product of 
each unit’s baseline multiplied by an emis- 
sion rate of 1.20 lbs/mmBtu, divided by 2,000, 
exceeds (ii) the tonnage level specified under 
subparagraph (E) of paragraph (2) of this sub- 
section multiplied by a factor of 3. 

(5) Each eligible Phase I extension unit 
shall receive allowances determined under 
subsection (a)(1) or (c) of this section. In ad- 
dition, for calendar year 1995, the Adminis- 
trator shall allocate to each eligible Phase I 
extension unit, from the allowance reserve 
created pursuant to subsection (a)(2), allow- 
ances equal to the difference between the 
lesser of the average annual emissions in cal- 
endar years 1988 and 1989 or its projected 
emission tonnage for calendar year 1995 and 
the product of the unit’s baseline multiplied 
by an emission rate of 2.50 lbs/mmBtu, di- 
vided by 2,000. In calendar year 1996, the Ad- 
ministrator shall allocate for each eligible 
unit, from the allowance reserve created pur- 
suant to subsection (a)(2), allowances equal 
to the difference between the lesser of the 
average annual emissions in calendar years 
1988 and 1989 or its projected emissions ton- 
nage for calendar year 1996 and the product 
of the unit’s baseline multiplied by an emis- 
sion rate of 2.50 lbs/mmBtu, divided by 2,000. 
It shall be unlawful for any source or unit 
subject to an approved extension plan under 
this subsection to emit sulfur dioxide in ex- 
cess of the emissions limitations provided 
for in the permit and approved extension 
plan, unless the owner or operator of each 
unit governed by the permit and approved 
plan holds allowances to emit not less than 
the unit’s total annual emissions. 

(6) In addition to allowances specified in 
paragraph (4), the Administrator shall allo- 
cate for each eligible Phase I extension unit 
employing qualifying Phase I technology, for 
calendar years 1997, 1998, and 1999, additional 
allowances, from any remaining allowances 
in the reserve created pursuant to subsection 
(a)(2), following the reduction in the reserve 
provided for in paragraph (4), not to exceed 
the amount by which (A) the product of each 
eligible unit’s baseline times an emission 
rate of 1.20 lbs/mmBtu, divided by 2,000 ex- 
ceeds (B) the tonnage level specified under 
subparagraph (E) of paragraph (2) of this sub- 
section. 

(7) After January 1, 1997, in addition to any 
liability under this Act, including under sec- 
tion 406, if any eligible phase I extension 
unit employing qualifying phase I tech- 
nology or any transfer unit under this sub- 
section emits sulfur dioxide in excess of the 
annual tonnage limitation specified in the 
extension plan, as approved in paragraph (2) 
of this subsection, the Administrator shall, 
in the calendar year following such excess, 
deduct allowances equal to the amount of 
such excess from such unit’s annual allow- 
ance allocation. 

(e)(1) In the case of a unit that receives au- 
thorization from the Governor of the State 
in which such unit is located to make reduc- 
tions in the emissions of sulfur dioxide prior 
to calendar year 1995 and that is part of a 
utility system that meets the following re- 
quirements: 

(A) the total coal-fired generation within 
the utility system as a percentage of total 
system generation decreased by more than 20 
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percent between January 1, 1980, and Decem- 
ber 31, 1985; and (B) the weighted capacity 
factor of all coal-fired units within the util- 
ity system averaged over the period from 
January 1, 1985, through December 31, 1987, 
was below 50 percent, the Administrator 
shall allocate allowances under this para- 
graph for the unit pursuant to this sub- 
section. The Administrator shall allocate al- 
lowances for a unit that is an affected unit 
pursuant to section 414 (but is not also an af- 
fected unit under this section) and part of a 
utility system that includes 1 or more af- 
fected units under section 414 for reductions 
in the emissions of sulfur dioxide made dur- 
ing the period 1995-1999 if the unit meets the 
requirements of this subsection and the re- 
quirements of the preceding sentence, except 
that for the purposes of applying this sub- 
section to any such unit, the prior year con- 
cerned as specified below, shall be any year 
after January 1, 1995 but prior to January 1, 
2000. 

(2) In the case of an affected unit under 
this section described in subparagraph (A), 
the allowances allocated under this sub- 
section for early reductions in any prior year 
may not exceed the amount which (A) the 
product of the unit’s baseline multiplied by 
the unit’s 1985 actual sulfur dioxide emission 
rate (in lbs. per mmBtu), divided by 2,000 ex- 
ceeds (B) the allowances specified for such 
unit in Table A. In the case of an affected 
unit under section 414 described in subpara- 
graph (A), the allowances awarded under this 
subsection for early reductions in any prior 
year may not exceed the amount by which (i) 
the product of the quality of fossil fuel con- 
sumed by the unit (in mmBtu) in the prior 
year multiplied by the lesser of 2.50 or the 
most stringent emission rate (in lbs. per 
mmBtu) applicable to the unit under the ap- 
plicable implementation plan, divided by 
2,000 exceeds (ii) the unit’s actual tonnage of 
sulfur dioxide emission for the prior year 
concerned. Allowances allocated under this 
subsection for units referred to in subpara- 
graph (A) may be allocated only for emission 
reductions achieved as a result of physical 
changes or changes in the method of oper- 
ation made after November 15, 1990, includ- 
ing changes in the type or quality of fossil 
fuel consumed. 

(3) In no event shall the provisions of this 
paragraph be interpreted as an event of force 
majeure or a commercial impractibility or in 
any other way as a basis for excused non- 
performance by a utility system under a coal 
sales contract in effect before November 15, 
1990. 
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TABLE A.—AFFECTED SOURCES AND UNITS IN PHASE | 
AND THEIR SULFUR DIOXIDE ALLOWANCES (TONS)— 


Continued Continued 
Phase | Phase | 
State Plant name pene allow- State Plant name pete allow- 
ances ances 
Labadie® EAE tac ET 40,110 4 7,990 
2 37,710 5 8,240 
3 40,310 6 7,890 
4 35,940 7 8,980 
MOntrOSe .....eceeeccescsteccstecsseeesnees 7,390 8 8,700 
2 8,200 9 7,080 
3 0,090 10 7,550 
New Madrid ....cccecsescseceseees 28,240 West Virginia ............. Albright ....... 3 12,000 
2 32,480 Fort Martin . 41,590 
Sibley 3 5,980 2 41,200 
Sioux . 22,570 Hamisi sesca 48,620 
2 23,690 2 46,150 
Thomas? Hill! aestus 0,250 3 41,500 
2 9,390 Kammer iandien 18,740 
New Hampshire ......... Merrimack aiiin 0,190 2 19,460 
2 22,000 3 17,390 
New Jersey... BL Englanti sxsisscseccssstesdssoshcassse 9,060 Mitchell, cassestsssscscsitsosasesseteasectacte 43,980 
2 1,720 2 45,510 
New York . Dunkirk .. 3 2,600 Mount Storm ... 43,720 
4 14,060 2 35,580 
Greenidge .. 4 7,540 3 42,430 
Milliken 1,170 Wisconsin ou... Edgewater 4 = 24,750 
2 2,410 La Crosse/Genoa . 3 22,700 
INOMMPON arai eieiei 9,810 Nelson Dewey ...... 6,010 
2 24,110 2 6,680 
3 26,480 N. Oak Creek ou... esses 5,220 
Port Jefferson ....c.secseecsessseceesees 3 0,470 2 5,140 
4 12,330 3 5,370 
OUI? sinema Ashtabula .. 5 6,740 4 6,320 
Avon Lake .. 8 1,650 Pulliam 8 7,510 
9 30,480 S. Oak Creek 5 9.670 
Cardinal nianieira 34,270 6 12,040 
2 38,320 7 16,180 
Conelec 4,210 8 15,790 
2 4,890 
; pan (£) ENERGY CONSERVATION AND RENEWABLE 
Fastiake c o aa 7800 ENERGY.— , f 
2 8,640 (1) DEFINITIONS.—As used in this sub- 
; nat section: 
5 34.070 (A) QUALIFIED ENERGY CONSERVATION MEAS- 
Edgewater .. 4 5050 URE.—The term “qualified energy conserva- 
Gen. J.M. Ga } 79080 tion measure” means a cost effective meas- 
Kyger Creek ..essscscsssetetene g2g9 ure, as identified by the Administrator in 
2 18560 consultation with the Secretary of Energy, 
i ram that increases the efficiency of the use of 
5 18749 electricity provided by an electric utility to 
Miami FOrt s.esesesscssesseesetneee 5 760 its customers. 
6 11,380 (B) QUALIFIED RENEWABLE ENERGY.—The 
7 38,510 “ ifj ” 
i term ‘‘qualified renewable energy” means 
Muskingum River .............06 1 4,880 : i 
2 14170 energy derived from biomass, solar, geo- 
3 13,950 thermal, or wind as identified by the Admin- 
7 P istrator in consultation with the Secretary 
Niles. ennaa 1 6940 Of Energy. , 
i 2 9,100 (C) ELECTRIC UTILITY.—The term ‘‘electric 
Picway 5 4930 utility’? means any person, State agency, or 
R.E. Burger 3 6,150 F x 
3 10780 Federal agency, which sells electric energy. 
5 12430 (2) ALLOWANCES FOR EMISSIONS AVOIDED 
WH SEMMIS ain iaia 5 24170 THROUGH ENERGY CONSERVATION AND RENEW- 
: ap ABLE ENERGY.— 
a 5 3950 (A) IN GENERAL.—The regulations under 
6 23,020 paragraph (4) of this subsection shall provide 
Pennsylvania ..........0 APMstrOng .......sseccsseecssecsstecsseeeee : Be that for each ton of sulfur dioxide emissions 
Brunner Island ....sesscsosseceeeseee 27,760 avoided by an electric utility, during the ap- 
2 31,100 plicable period, through the use of qualified 
À 3 53820 energy conservation measures or qualified 
Cheswick ... 39,170 cee 
Conemaugh 59,790 renewable energy, the Administrator shall 
i 2 66,450 allocate a single allowance to such electric 
Hatfield’s Ferry oo... 37,830 utility, on a first-come-first-served basis 
2 37,320 i 
3 40.270 from the Conservation and Renewable En- 
Martins Creek .......ccesesssssssseeees 2,660 ergy Reserve established under subsection 
2 12820 (g), up to a total of 300,000 allowances for al- 
Portland inina 5,940 E 
2 10.230 location from such Reserve. 
Shaile iinit biai 0,320 (B) REQUIREMENTS FOR ISSUANCE.—The Ad- 
i oaa ministrator shall allocate allowances to an 
3 so electric utility under this subsection only if 
3 8760 all of the following requirements are met: 
4 11,450 (i) Such electric utility is paying for the 
Tennessee .... 5320 qualified ener conservation measures or 
2.16770 QUAM 8y ; 
3 15.670 Qualified renewable energy directly or 
Cumberland ........eesescsssseeeseeee 86,700 through purchase from another person. 
; 2 94,840 Gi) The emissions of sulfur dioxide avoided 
AUAU: ssscssistecteneedestestadeastsies 7,870 np 
2 17310 through the use of qualified energy conserva- 
3 20,020 tion measures or qualified renewable energy 
; 4 21,260 are quantified in accordance with regula- 
Johnsonville oo... 7,790 s S 
2 go49 tions promulgated by the Administrator 
3 8410 under this subsection. 
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(iii) (I) Such electric utility has adopted 
and is implementing a least cost energy con- 
servation and electric power plan which 
evaluates a range of resources, including new 
power supplies, energy conservation, and re- 
newable energy resources, in order to meet 
expected future demand at the lowest system 
cost. 

(ID The qualified energy conservation 
measures or qualified renewable energy, or 
both, are consistent with that plan. 

(IID) Electric utilities subject to the juris- 
diction of a State regulatory authority must 
have such plan approved by such authority. 
For electric utilities not subject to the juris- 
diction of a State regulatory authority such 
plan shall be approved by the entity with 
rate-making authority for such utility. 

(iv) In the case of qualified energy con- 
servation measures undertaken by a State 
regulated electric utility, the Secretary of 
Energy certifies that the State regulatory 
authority with jurisdiction over the electric 
rates of such electric utility has established 
rates and charges which ensure that the net 
income of such electric utility after imple- 
mentation of specific cost effective energy 
conservation measures is at least as high as 
such net income would have been if the en- 
ergy conservation measures had not been im- 
plemented. Upon the date of any such certifi- 
cation by the Secretary of Energy, all allow- 
ances which, but for this paragraph, would 
have been allocated under subparagraph (B) 
before such date, shall be allocated to the 
electric utility. This clause is not a require- 
ment for qualified renewable energy. 

(v) Such utility or any subsidiary of the 
utility’s holding company owns or operates 
at least one affected unit. 

(C) PERIOD OF APPLICABILITY.—Allowances 
under this subsection shall be allocated only 
with respect to kilowatt hours of electric en- 
ergy saved by qualified energy conservation 
measures or generated by qualified renew- 
able energy after January 1, 1992 and before 
the earlier of (i) December 31, 2000, or (ii) the 
date on which any electric utility steam gen- 
erating unit owned or operated by the elec- 
tric utility to which the allowances are allo- 
cated becomes subject to this subpart (in- 
cluding those sources that elect to become 
affected by this title, pursuant to section 
417). 

(D) DETERMINATION OF AVOIDED EMIS- 
SIONS.— 

(i) APPLICATION.—In order to receive allow- 
ances under this subsection, an electric util- 
ity shall make an application which— 

(I) designates the qualified energy con- 
servation measures implemented and the 
qualified renewable energy sources used for 
purposes of avoiding emissions; 

(ID) calculates, in accordance with subpara- 
graphs (F) and (G), the number of tons of 
emissions avoided by reason of the imple- 
mentation of such measures or the use of 
such renewable energy sources; and 

(III) demonstrates that the requirements of 
subparagraph (B) have been met. 


Such application for allowances by a State- 
regulated electric utility shall require ap- 
proval by the State regulatory authority 
with jurisdiction over such electric utility. 
The authority shall review the application 
for accuracy and compliance with this sub- 
section and the rules under this subsection. 
Electric utilities whose retail rates are not 
subject to the jurisdiction of a State regu- 
latory authority shall apply directly to the 
Administrator for such approval. 

(E) AVOIDED EMISSIONS FROM QUALIFIED EN- 
ERGY CONSERVATION MEASURES.—For the pur- 
poses of this subsection, the emission ton- 
nage deemed avoided by reason of the imple- 
mentation of qualified energy conservation 
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measures for any calendar year shall be a 
tonnage equal to the product of multi- 
plying— 

(i) the kilowatt hours that would otherwise 
have been supplied by the utility during such 
year in the absence of such qualified energy 
conservation measures, by 

(ii) 0.004, and dividing by 2,000. 

(F) AVOIDED EMISSIONS FROM THE USE OF 
QUALIFIED RENEWABLE ENERGY.—The emis- 
sions tonnage deemed avoided by reason of 
the use of qualified renewable energy by an 
electric utility for any calendar year shall be 
a tonnage equal to the product of multi- 
plying—(i) the actual kilowatt hours gen- 
erated by, or purchased from, qualified re- 
newable energy, by (ii) 0.004, and dividing by 
2,000. 

(G) PROHIBITIONS.— 

(i) No allowances shall be allocated under 
this subsection for the implementation of 
programs that are exclusively informational 
or educational in nature. 

(ii) No allowances shall be allocated for en- 
ergy conservation measures or renewable en- 
ergy that were operational before January 1, 
1992. 

(3) SAVINGS PROVISION.—Nothing in this 
subsection precludes a State or State regu- 
latory authority from providing additional 
incentives to utilities to encourage invest- 
ment in demand-side resources. 

(4) REGULATIONS.—The Administrator shall 
implement this subsection under 40 CFR part 
73 (2001), amended as appropriate by the Ad- 
ministrator. Such regulations shall list en- 
ergy conservation measures and renewable 
energy sources which may be treated as 
qualified energy conservation measures and 
qualified renewable energy for purposes of 
this subsection. Allowances shall only be al- 
located if all requirements of this subsection 
and the rules promulgated to implement this 
subsection are complied with. The Adminis- 
trator shall review the determinations of 
each State regulatory authority under this 
subsection to encourage consistency from 
electric utility and from State to State in 
accordance with the Administrator’s rules. 
The Administrator shall publish the findings 
of this review no less than annually. 

(g) CONSERVATION AND RENEWABLE ENERGY 
RESERVE.—The Administrator shall establish 
a Conservation and Renewable Energy Re- 
serve under this subsection. Beginning on 
January 1, 1995, the Administrator may allo- 
cate from the Conservation and Renewable 
Energy Reserve an amount equal to a total 
of 300,000 allowances for emissions of sulfur 
dioxide pursuant to section 411. In order to 
provide 300,000 allowances for such reserve, 
in each year beginning in calendar year 2000 
and until calendar year 2009, inclusive, the 
Administrator shall reduce each unit’s basic 
Phase II allowance allocation on the basis of 
its pro rata share of 30,000 allowances. Not- 
withstanding the prior sentence, if allow- 
ances remain in the reserve one year after 
the date of enactment of the Clear Skies Act 
of 2002, the Administrator shall allocate such 
allowances for affected units under section 
414 on a pro rata basis. For purposes of this 
subsection, for any unit subject to the emis- 
sions limitation requirements of section 414, 
the term ‘‘pro rata basis” refers to the ratio 
which the reductions made in such unit’s al- 
lowances in order to establish the reserve 
under this subsection bears to the total of 
such reductions for all such units. 

(h) ALTERNATIVE ALLOWANCE ALLOCATION 
FOR UNITED IN CERTAIN UTILITY SYSTEMS 
WITH OPTIONAL BASELINE.— 

(1) OPTIONAL BASELINE FOR UNITS IN CER- 
TAIN SYSTEMS.—In the case of a unit subject 
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to the emissions limitation requirements of 
this section which (as of November 15, 1990)— 

(A) has an emission rate below 1.0 lbs/ 
mmBtu, 

(B) has decreased its sulfur dioxide emis- 
sions rate by 60 percent or greater since 1980, 
and 

(C) is part of a utility system which has a 
weighted average sulfur dioxide emissions 
rate for all fossil fueled-fired units below 1.0 
lbs/mmBtu, at the election to the owner or 
operator of such unit, the unit’s baseline 
may be calculated 

(i) as provided under section 411, or 

(ii) by utilizing the unit’s average annual 
fuel consumption at a 60 percent capacity 
factor. Such election shall be made no later 
than March 1, 1991. 

(2) ALLOWANCE ALLOCATION.—Whenever a 
unit referred to in paragraph (1) elects to 
calculate its baseline as provided in clause 
(ii) of paragraph (1), the Administrator shall 
allocate allowances for the unit pursuant to 
section 412(a), this section, and section 414 
(as Basic Phase II allowance allocations) in 
an amount equal to the baseline selected 
multiplied by the lower of the average an- 
nual emission rate for such unit in 1989, or 
1.0 lbs./mmBtu. Such allowance allocation 
shall be in lieu of any allocation of allow- 
ances under this section and section 414. 

SEC. 414. PHASE II SULFUR DIOXIDE REQUIRE- 
MENTS. 

(a) APPLICABILITY.—(1) After January 1, 
2000, each existing utility unit as provided 
below is subject to the limitations or re- 
quirements of this section. Each utility unit 
subject to an annual sulfur dioxide tonnage 
emission limitation under this section is an 
affected unit under this subpart. Each source 
that includes one or more affected units is 
an affected source. In the case of an existing 
unit that was not in operation during cal- 
endar year 1985, the emission rate for a cal- 
endar year after 1985, as determined by the 
Administrator, shall be used in lieu of the 
1985 rate. The owner or operator of any unit 
operated in violation of this section shall be 
fully liable under this Act for fulfilling the 
obligations specified in section 406. 

(2) In addition to basic Phase II allowance 
allocations, in each year beginning in cal- 
endar year 2000 and ending in calendar year 
2009, inclusive, the Administrator shall allo- 
cate up to 530,000 Phase II bonus allowances 
pursuant to subsections (b)(2),(c)(4), (d)(3)(A) 
and (B), and (h)(2) of this section and section 
415. 

(8) In addition to basic Phase II allowances 
allocations and Phase II bonus allowance al- 
locations, beginning January 1, 2000, the Ad- 
ministrator shall allocate for each unit list- 
ed on Table A in section 413 (other than units 
at Kyger Creek, Clifty Creek, and Joppa 
Stream) and located in the States of Illinois, 
Indiana, Ohio, Georgia, Alabama, Missouri, 
Pennsylvania, West Virginia, Kentucky , or 
Tennessee allowances in an amount equal to 
50,000 multiplied by the unit’s pro rata share 
of the total number of basic allowances allo- 
cated for all units listed on Table A (other 
than units at Kyger Creek, Clifty Creek, and 
Joppa Stream). Allowances allocated pursu- 
ant to this paragraph shall not be subject to 
the 8,900,000 ton limitation in section 412(a). 

(b) UNITS EQUAL TO, OR ABOVE, 75 MWE AND 
1.20 LBS/MMBTU.—(1) Except as otherwise pro- 
vided in paragraph (8), after January 1, 2000, 
it shall be unlawful for any existing utility 
unit that serves a generator with nameplate 
capacity equal to, or greater, than 75 MWe 
and an actual 1985 emission rate equal to or 
greater than 1.20 lbs/mmBtu to exceed an an- 
nual sulfur dioxide tonnage emission limita- 
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tion equal to the product of the unit’s base- 
line multiplied by an emission rate equal to 
1.20 lbs/mmBtu, divided by 2,000, unless the 
owner or operator of such unit holds allow- 
ances to emit not less than the unit’s total 
annual emissions or, for a year after 2007, un- 
less the owner or operator of the source that 
includes such unit holds allowances to emit 
not less than the total annual emissions of 
all affected units at the source. 

(2) In addition to allowances allocated pur- 
suant to paragraph (1) and section 412(a) as 
basic Phase II allowance allocations, begin- 
ning January 1, 2000, and for each calendar 
year thereafter until and including 2009, the 
Administrator shall allocate annually for 
each unit subject to the emissions limitation 
requirements of paragraph (1) with an actual 
1985 emissions rate greater than 1.20 lbs/ 
mmBtu and less than 2.50 lbs/mmBtu and a 
baseline capacity factor of less than 60 per- 
cent, allowances from the reserve created 
pursuant to subsection (a)(2) in an amount 
equal to 1.20 lbs/mmBtu multiplied by 50 per- 
cent of the difference, on a Btu basis, be- 
tween the unit’s baseline and the unit’s fuel 
consumption at a 60 percent capacity factor. 

(3) After January 1, 2000, it shall be unlaw- 
ful for any existing utility unit with an ac- 
tual 1985 emissions rate equal to or greater 
than 1.20 lbs/mmBtu whose annual average 
fuel consumption during 1985, 1986, and 1987 
on a Btu basis exceeded 90 percent in the 
form of lignite coal which is located in a 
State in which, as of July 1, 1989, no county 
or portion of a county was designated non- 
attainment under section 107 of this Act for 
any pollutant subject to the requirements of 
section 109 of this Act to exceed an annual 
sulfur dioxide tonnage limitation equal to 
the product of the unit’s baseline multiplied 
by the lesser of the unit’s actual 1985 emis- 
sions rate or its allowable 1985 emissions 
rate, divided by 2,000, unless the owner or op- 
erator of such unit holds allowances to emit 
not less than the unit’s total annual emis- 
sions or, for a year after 2007, unless the 
owner or operator of the source that includes 
such unit holds allowances to emit not less 
than the total annual emissions of all af- 
fected units at the source. 

(4) After January 1, 2000, the Administrator 
shall allocate annually for each unit, subject 
to the emissions limitation requirements of 
paragraph (1), which is located in a State 
with an installed electrical generating ca- 
pacity of more than 30,000,000 kw in 1988 and 
for which was issued a prohibition order or a 
proposed prohibition order (from burning 
oil), which unit subsequently converted to 
coal between January 1, 1980 and December 
31, 1985, allowances equal to the difference 
between (A) the product of the unit’s annual 
fuel consumption, on a Btu basis, at a 65 per- 
cent capacity factor multiplied by the lesser 
of its actual or allowable emissions rate dur- 
ing the first full calendar year after conver- 
sion, divided by 2,000, and (B) the number of 
allowances allocated for the unit pursuant to 
paragraph (1): Provided, That the number of 
allowances allocated pursuant to this para- 
graph shall not exceed an annual total of five 
thousand. If necessary to meeting the re- 
striction imposed in the preceding sentence 
the Administrator shall reduce, pro rata, the 
annual allowances allocated for each unit 
under this paragraph. 

(c) COAL OR OIL-FIRED UNITS BELOW 75 MWE 
AND ABOVE 1.20 LBS/MMBTU.—(1) Except as 
otherwise provided in paragraph (3), after 
January 1, 2000, it shall be unlawful for a 
coal or oil-fired existing utility unit that 
serves a generator with nameplate capacity 
of less than 75 MWe and an actual 1985 emis- 
sion rate equal to, or greater than, 1.20 lbs/ 
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mmBtu and which is a unit owned by a util- 
ity operating company whose aggregate 
nameplate fossil fuel steam-electric capacity 
is, as of December 31, 1989, equal to, or great- 
er than, 250 MWe to exceed an annual sulfur 
dioxide emissions limitation equal to the 
product of the unit’s baseline multiplied by 
an emission rate equal to 1.20 lbs/mmBtu, di- 
vided by 2,000 unless the owner or operator of 
such unit holds allowances to emit not less 
than the unit’s total annual emissions or, for 
a year after 2007, unless the owner or oper- 
ator of the source that includes such unit 
holds allowances to emit not less than the 
total annual emissions of all affected units 
at the source. 

(2) After January 1, 2000, it shall be unlaw- 
ful for a coal or oil-fired existing utility unit 
that serves a generator with nameplate ca- 
pacity of less than 75 MWe and an actual 1985 
emission rate equal to, or greater than, 1.20 
lbs/mmBtu (excluding units subject to sec- 
tion 111 of the Act or to a federally enforce- 
able emissions limitation for sulfur dioxide 
equivalent to an annual rate of less than 1.20 
lbs/mmBtu) and which is a unit owned by a 
utility operating company whose aggregate 
nameplate fossil fuel steam-electric capacity 
is, as of December 31, 1989, less than 250 MWe, 
to exceed an annual sulfur dioxide tonnage 
emissions limitation equal to the product of 
the unit’s baseline multiplied by the lesser of 
its actual 1985 emissions rate or its allowable 
1985 emissions rate, divided by 2,000, unless 
the owner or operator of such unit holds al- 
lowances to emit not less than the unit’s 
total annual emissions or, for a year after 
2007, unless the owner or operator of the 
source that includes such unit holds allow- 
ances to emit not less than the total annual 
emissions of all affected units at the source. 

(3) After January 1, 2000 it shall be unlaw- 
ful for any existing utility unit with a name- 
plate capacity below 75 MWe and an actual 
1985 emissions rate equal to, or greater than, 
1.20 lbs/mmBtu which became operational on 
or before December 31, 1965, which is owned 
by a utility operating company with, as of 
December 31, 1989, a total fossil fuel steam- 
electric generating capacity greater than 250 
MWe, and less than 450 MWe which serves 
fewer than 78,000 electrical customers as of 
November 15, 1990 to exceed an annual sulfur 
dioxide emissions tonnage limitation equal 
to the product of its baseline multiplied by 
the lesser of its actual or allowable 1985 
emission rate, divided by 2,000, unless the 
owner or operator holds allowances to emit 
not less than the units total annual emis- 
sions or, for a year after 2007, unless the 
owner or operator of the source that includes 
such unit holds allowances to emit not less 
than the total annual emissions of all af- 
fected units at the source. After January 1, 
2010, it shall be unlawful for each unit sub- 
ject to the emissions limitation require- 
ments of this paragraph to exceed an annual 
emissions tonnage limitation equal to the 
product of its baseline multiplied by an 
emissions rate of 1.20 lbs/mmBtu, divided by 
2,000, unless the owner or operator holds al- 
lowances to emit not less than the unit’s 
total annual emissions or, for a year after 
2007, unless the owner or operator of the 
source that includes such unit holds allow- 
ances to emit not less than the total annual 
emissions of all affected units at the source. 

(4) In addition to allowances allocated pur- 
suant to paragraph (1) and section 412(a) as 
basic Phase II allowance allocations, begin- 
ning January 1, 2000, and for each calendar 
year thereafter until and including 2009, in- 
clusive, the Administrator shall allocate an- 
nually for each unit subject to the emissions 
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limitation requirements of paragraph (1) 
with an actual 1985 emissions rate equal to, 
or greater than, 1.20 lbs/mmBtu and less than 
2.50 lbs/mmBtu and a baseline capacity fac- 
tor of less than 60 percent, allowances from 
the reserve created pursuant to subsection 
(a)(2) in an amount equal to 1.20 lbs/mmBtu 
multiplied by 50 percent of the difference, on 
a Btu basis, between the unit’s baseline and 
the unit’s fuel consumption at a 60 percent 
capacity factor. 

(5) After January 1, 2000, is shall be unlaw- 
ful for any existing unit with a nameplate 
capacity below 75 MWe and an actual 1985 
emissions rate equal to, or greater than, 
1.20lbs/‘mmBtu which is part of an electric 
utility system which, as of November 15, 
1990, (A) has at least 20 percent of its fossil- 
fuel capacity controlled by flue gas 
desulfurization devices, (B) has more than 10 
percent of its fossil-fuel capacity consisting 
of coal-fired unites of less than 75 MWe, and 
(C) has large units (greater than 400 MWe) all 
of which have difficult or very difficult FGD 
Retrofit Cost Factors (according to the 
Emissions and the FGD Retrofit Feasibility 
at the 200 Top Emitting Generating Stations, 
prepared for the United States Environ- 
mental Protection Agency on January 10, 
1986) to exceed an annual sulfur dioxide emis- 
sions tonnage limitation equal to the prod- 
uct of its baseline multiplied by an emis- 
sions rate of 2.5 lbs/mmBtu, divided by 2,000, 
unless the owner or operator holds allow- 
ances to emit not less than the unit’s total 
annual emissions or, for a year after 2007, un- 
less the owner or operator of the source that 
includes such unit holds allowances to emit 
not less than the total annual emissions of 
all affected units at the source. After Janu- 
ary 1, 2010, it shall be unlawful for each unit 
subject to the emissions limitation require- 
ments of this paragraph to exceed an annual 
emissions tonnage limitation equal to the 
project of its baseline multiplied by an emis- 
sions rate of 1.201bs/mmBtu, divided by 2,000, 
unless the owner or operator holds for use al- 
lowances to emit not less than the unit’s 
total annual emissions or, for a year after 
2007, unless the owner or operator of the 
source that includes such unit holds allow- 
ances to emit not less than the total annual 
emissions of all affected units at the source. 

(d) COAL-FIRED UNITS BELOW 1.20 LBS/ 
MMBTvU.—(1) After January 1, 2000, it shall be 
unlawful for any existing coal-fired utility 
unit the lesser of whose actual or allowable 
1985 sulfur dioxide emissions rate is less than 
0.60 lbs/mmBtu to exceed an annual sulfur di- 
oxide tonnage emission limitation equal to 
the product of the unit’s baseline multiplied 
by (A) the lesser of 0.60 lbs/mmBtu or the 
unit’s allowable 1985 emissions rate, and (B) 
a numerical factor of 120 percent, divided by 
2,000, unless the owner or operator of such 
unit holds allowances to emit not less than 
the unit’s total annual emissions or, for a 
year after 2007, unless the owner or operator 
of the source that includes such unit holds 
allowances to emit not less than the total 
annual emissions of all affected units at the 
source. 

(2) After January 1, 2000, it shall be unlaw- 
ful for any existing coal-fired utility unit the 
lesser of whose actual or allowable 1985 sul- 
fur dioxide emissions rate is equal to, or 
greater than, 0.60 lbs/mmBtu and less than 
1.20 lbs/mmBtu to exceed an annual sulfur di- 
oxide tonnage emissions limitation equal to 
the product of the unit’s baseline multiplied 
by (A) the lesser of its actual 1985 emissions 
rate or its allowable 1985 emissions rate, and 
(B) a numerical factor of 120 percent, divided 
by 2,000, unless the owner or operator of such 
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unit holds allowances to emit not less than 
the unit’s total annual emissions or, for a 
year after 2007, unless the owner or operator 
of the source that includes such unit holds 
allowances to emit not less than the total 
annual emissions of all affected units at the 
source. 

(8)(A) In addition to allowances allocated 
pursuant to paragraph (1) and section 412(a) 
as basic Phase II allowance allocations, at 
the election of the designated representative 
of the operating company, beginning Janu- 
ary 1, 2000, and for each calendar year there- 
after until and including 2009, the Adminis- 
trator shall allocate annually for each unit 
subject to the emissions limitation require- 
ments of paragraph (1) allowances from the 
reserve created pursuant to subsection (a)(2) 
in an amount equal to the amount by which 
(i) the product of the lesser of 0.60 
lbs.mmBtu or the unit’s allowable 1985 emis- 
sions rate multiplied by the unit’s baseline 
adjusted to reflect operation at a 60 percent 
capacity factor, divided by 2,000, exceeds (ii) 
the number of allowances allocated for the 
unit pursuant to paragraph (1) and section 
403(a)(1) as basic Phase II allowance alloca- 
tions. 

(B) In addition to allowances allocated 
pursuant to paragraph (2) and section 412(a) 
as basic Phase II allowance allocations, at 
the election of the designated representative 
of the operating company, beginning Janu- 
ary 1, 2000, and for each calendar year there- 
after until and including 2009, the Adminis- 
trator shall allocate annually for each unit 
subject to the emissions limitation require- 
ments of paragraph (2) allowances from the 
reserve created pursuant to subsection (a)(2) 
in an amount equal to the amount by which 
(i) the product of the lesser of the unit’s ac- 
tual 1985 emissions rate or its allowable 1985 
emissions rate multiplied by the unit’s base- 
line adjusted to reflect operation at a 60 per- 
cent capacity factor, divided by 2,000, ex- 
ceeds (ii) the number of allowances allocated 
for the unit pursuant to paragraph (2) and 
section 412(a) as basic Phase II allowance al- 
locations. 

(C) An operating company with units sub- 
ject to the emissions limitation require- 
ments of this subsection may elect the allo- 
cation of allowances as provided under sub- 
paragraphs (A) and (B). Such election shall 
apply to the annual allowance allocation for 
each and every unit in the operating com- 
pany subject to the emissions limitation re- 
quirements of this subsection. The Adminis- 
trator shall allocate allowances pursuant to 
subparagraphs (A) and (B) only in accordance 
with this subparagraph. 

(4) Notwithstanding any other provision of 
this section, at the election of the owner or 
operator, after January 1, 2000, the Adminis- 
trator shall allocate in lieu of allocation, 
pursuant to paragraph (1), (2), (8), (5), or (6), 
allowances for a unit subject to the emis- 
sions limitation requirements of this sub- 
section which commenced commercial oper- 
ation on or after January 1, 1981 and before 
December 31, 1985, which was subject to, and 
in compliance with, section 111 of the Act in 
an amount equal to the unit’s annual fuel 
consumption, on a Btu basis, at a 65 percent 
capacity factor multiplied by the unit’s al- 
lowable 1985 emissions rate, divided by 2,000. 

(5) For the purposes of this section, in the 
case of an oil-and gas-fired unit which has 
been awarded a clean coal technology dem- 
onstration grant as of January 1, 1991, by the 
United States Department of Energy, begin- 
ning January 1, 2002, the Administrator shall 
allocate for the unit allowances in an 
amount equal to the unit’s baseline multi- 
plied by 1.20 lbs/mmBtu, divided by 2,000. 
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(e) OIL AND GAS-FIRED UNITS EQUAL TO OR 
GREATER THAN 0.60 LBS/MMBTU AND LESS 
THAN 1.20 LBS/MMBTU.—After January 1, 2000, 
it shall be unlawful for any existing oil and 
gas-fired utility unit the lesser of whose ac- 
tual or allowable 1985 sulfur dioxide emission 
rate is equal to, or greater than, 0.60 lbs/ 
mmBtu, but less than 1.20 lbs/mmBtu to ex- 
ceed an annual sulfur dioxide tonnage limi- 
tation equal to the product of the unit’s 
baseline multiplied by (A) the lesser of the 
unit’s allowable 1985 emissions rate or its ac- 
tual 1985 emissions rate and (B) a numerical 
factor of 120 percent divided by 2,000, unless 
the owner or operator of such unit holds al- 
lowances to emit not less than the unit’s 
total annual emissions or, for a year after 
2007, unless the owner or operator of the 
source that includes such unit holds allow- 
ances to emit not less than the total annual 
emissions of all affected units at the source. 

(f) OIL AND GAS-FIRED UNITS LESS THAN 0.60 
LBS/MMBTvu.—After January 1, 2000, it shall 
be unlawful for any oil and gas-fired existing 
utility unit the lesser of whose actual or al- 
lowance 1985 emission rate is less than 0.60 
lbs/mmBtu and whose average annual fuel 
consumption during the period 1980 through 
1989 on a Btu basis was 90 percent or less in 
the form of natural gas to exceed an annual 
sulfur dioxide tonnage emissions limitation 
equal to the product of the unit’s baseline 
multiplied by (A) the lesser of 0.60 lbs/ 
mmBtu or the unit’s allowance 1985 emis- 
sions, and (b) a numerical factor of 120 per- 
cent, divided by 2,000, unless the owner or op- 
erator of such unit holds allowances to emit 
not less than the unit’s total annual emis- 
sions or, for a year after 2007, unless the 
owner or operator of the source that includes 
such unit holds allowances to emit not less 
than the total annual emissions of all af- 
fected units at the source. 

(2) In addition to allowances allocated pur- 
suant to paragraph (1) as basic Phase II al- 
lowance allocations and section 412(a), begin- 
ning January 1, 2000, the Administrator 
shall, in the case of any unit operated by a 
utility that furnishes electricity, electric en- 
ergy, steam, and natural gas within an area 
consisting of a city and 1 contiguous county, 
and in the case of any unit owned by a State 
authority, the output of which unit is fur- 
nished within that same area consisting of a 
city and 1 contiguous county, the Adminis- 
trator shall allocate for each unit in the util- 
ity its pro rata share of 7,000 allowances and 
for each unit in the State authority its pro 
rata share of 2,000 allowances. 

(g) UNITS THAT COMMENCE OPERATION BE- 
TWEEN 1986 AND DECEMBER 31, 1995.—(1) After 
January 1, 2000, it shall be unlawful for any 
utility unit that has commenced commercial 
operation on or after January 1, 1986, but not 
later than September 30, 1990 to exceed an 
annual tonnage emission limitation equal to 
the product of the unit’s annual fuel con- 
sumption, on a Btu basis, at a 65 percent ca- 
pacity factor multiplied by the unit’s allow- 
ance 1985 sulfur dioxide emission rate (con- 
verted, if necessary, to pounds per mmBtu), 
divided by 2,000 unless the owner or operator 
of such unit holds allowances to emit not 
less than the unit’s total annual emissions 
or, for a year after 2007, unless the owner or 
operator of the source that includes such 
unit holds allowances to emit not less than 
the total annual emissions of all affected 
units at the source. 

(2) After January 1, 2000, the Administrator 
shall allocate allowances pursuant to section 
411 to each unit which is listed in table B of 
this paragraph in an annual amount equal to 
the amount specified in table B. 
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Table B 

Unit Allowances 
Brandon Shores ........ccccccecseeseeeeeeeees 8,907 
Miller 4 .......... 
TNP One 2 
Zimmer 1 
Spruce 1 . 
Clover 1 .. 
ClOVOl 2iicccscusctiaguceidedsovtaagietedsageetaeed 
TWAT Oak 2 oireena catenetesuedeneadedsastatcs 1,760 
Twin Oak 1.. .. 9,158 
CLOSS dh E PREA REA EATA A 6,401 
Malakoff 1: Area O TEA EALES 1,759 


Notwithstanding any other paragraph of 
this subsection, for units subject to this 
paragraph, the Administrator shall not allo- 
cate allowances pursuant to any other para- 
graph of this subsection, provided that the 
owner or operator of a unit listed on Table B 
may elect an allocation of allowances under 
another paragraph of this subsection in lieu 
of an allocation under this paragraph. 

(3) Beginning January 1, 2000, the Adminis- 
trator shall allocate to the owner or oper- 
ator of any utility unit that commences 
commercial operation, or has commenced 
commercial operation, on or after October 1, 
1990, but not later than December 31, 1992 al- 
lowances in an amount equal to the product 
of the unit’s annual fuel consumption, on a 
Btu basis, at a 65 percent capacity factor 
multiplied by the lesser of 0.30 lbs/mmBtu or 
the unit’s allowable sulfur dioxide emission 
rate (converted, if necessary, to pounds per 
mmBtu), divided by 2,000. 

(4) Beginning January 1, 2000, the Adminis- 
trator shall allocate to the owner or oper- 
ator of any utility unit that has commenced 
construction before December 31, 1990 and 
that commences commercial operation be- 
tween January 1, 1993 and December 31, 1995, 
allowances in an amount equal to the prod- 
uct of the unit’s annual fuel consumption, on 
a Btu basis, at a 65 percent capacity factor 
multiplied by the lesser of 0.30 lbs/mmBtu or 
the unit’s allowable sulfur dioxide emission 
rate (converted, if necessary, to pounds per 
mmBtu), divided by 2,000. 

(5) After January 1, 2000, it shall be unlaw- 
ful for any existing utility unit that has 
completed conversion from predominantly 
gas fired existing operation to coal fired op- 
eration between January 1, 1985 and Decem- 
ber 31, 1987, for which there has been allo- 
cated a proposed or final prohibition order 
pursuant to section 301(b) of the Powerplant 
and Industrial Fuel Use Act of 1978 (42 U.S.C. 
8301 et seq, repealed 1987) to exceed an an- 
nual sulfur dioxide tonnage emissions limi- 
tation equal to the product of the unit’s an- 
nual fuel consumption, on a Btu basis, at a 65 
percent capacity factor multiplied by the 
lesser of 1.20 lbs/mmBtu or the unit’s allow- 
able 1987 sulfur dioxide emissions rate, di- 
vided by 2,000, unless the owner or operator 
of such unit has obtained allowances equal 
to its actual emissions or, for a year after 
2007, unless the owner or operator of the 
source that includes such unit holds allow- 
ances to emit not less than the total annual 
emissions of all affected units at the source. 

(6)(A) Unless the Administrator has ap- 
proved a designation of such facility under 
section 417, the provisions of this subpart 
shall not apply to a ‘‘qualifying small power 
production facility” or ‘“‘qualifying cogenera- 
tion facility” (within the meaning of section 
38(17)(C) or 3(18)(B) of the Federal Power Act) 
or to a ‘‘new independent power production 
facility” if, as of November 15, 1990, 

(i) an applicable power sales agreement has 
been executed; 

(ii) the facility is the subject of a State 
regulatory authority order requiring an elec- 
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tric utility to enter into a power sales agree- 
ment with, purchase capacity from, or (for 
purposes of establishing terms and condi- 
tions of the electric utility’s purchase of 
power) enter into arbitration concerning, the 
facility; 

(iii) an electric utility has issued a letter 
of intent or similar instrument committing 
to purchase power from the facility at a pre- 
viously offered or lower price and a power 
sales agreement is executed within a reason- 
able period of time; or 

(iv) the facility has been selected as a win- 
ning bidder in a utility competitive bid solic- 
itation. 

(h) OIL AND GAS-FIRED UNITS LESS THAN 10 
PERCENT OIL CONSUMED.—(1) After January 1, 
2000, it shall be unlawful for any oil- and gas- 
fired utility unit whose average annual fuel 
consumption during the period 1980 through 
1989 on a Btu basis exceeded 90 percent in the 
form of natural gas to exceed an annual sul- 
fur dioxide tonnage limitation equal to the 
product of the unit’s baseline multiplied by 
the unit’s actual 1985 emissions rate divided 
by 2,000 unless the owner or operator of such 
unit holds allowances to emit not less than 
the unit’s total annual emissions or, for a 
year after 2007, unless the owner or operator 
of the source that includes such unit holds 
allowances to emit not less than the total 
annual emissions of all affected units at the 
source. 

(2) In addition to allowances allocated pur- 
suant to paragraph (1) and section 412(a) as 
basic Phase II allowance allocations, begin- 
ning January 1, 2000, and for each calendar 
year thereafter until and including 2009, the 
Administrator shall allocate annually for 
each unit subject to the emissions limitation 
requirements of paragraph (1) allowances 
from the reserve created pursuant to sub- 
section (a)(2) in an amount equal to the 
unit’s baseline multiplied by 0.050 lbs/ 
mmBtu, divided by 2,000. 

(8) In addition to allowances allocated pur- 
suant to paragraph (1) and section 412(a), be- 
ginning January 1, 2010, the Administrator 
shall allocate annually for each unit subject 
to the emissions limitation requirements of 
paragraph (1) allowances in an amount equal 
to the unit’s baseline multiplied by 0.050 lbs/ 
mmBtu, divided by 2,000. 

(i) UNITS IN HIGH GROWTH STATES.—(1) In 
addition to allowances allocated pursuant to 
this section and section 412(a) as basic Phase 
II allowance allocations, beginning January 
1, 2000, the Administrator shall allocate an- 
nually allowances for each unit, subject to 
an emissions limitation requirement under 
this section, and located in a State that— 

(A) has experienced a growth in population 
in excess of 25 percent between 1980 and 1988 
according to State Population and House- 
hold Estimates, With Age, Sex, and Compo- 
nents of Change: 1981-1988 allocated by the 
United States Department of Commerce, and 

(B) had an installed electrical generating 
capacity of more than 30,000,000 kw in 1988, in 
an amount equal to the difference between 
(A) the number of allowances that would be 
allocated for the unit pursuant to the emis- 
sions limitation requirements of this section 
applicable to the unit adjusted to reflect the 
unit’s annual average fuel consumption on a 
Btu basis of any three consecutive calendar 
years between 1980 and 1989 (inclusive) as 
elected by the owner or operator and (B) the 
number of allowances allocated for the unit 
pursuant to the emissions limitation re- 
quirements of this section: Provided, That 
the number of allowances allocated pursuant 
to this subsection shall not exceed an annual 
total of 40,000. If necessary to meeting the 
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40,000 allowance restriction imposed under 
this subsection the Administrator shall re- 
duce, pro rata, the additional annual allow- 
ances allocated to each unit under this sub- 
section. 

(2) Beginning January 1, 2000, in addition 
to allowances allocated pursuant to this sec- 
tion and section 403(a)(1) as basic Phase II al- 
lowance allocations, the Administrator shall 
allocate annually for each unit subject to 
the emissions limitation requirements of 
subsection (b)(1), (A) the lesser of whose ac- 
tual or allowable 1980 emissions rate has de- 
clined by 50 percent or more as of November 
15, 1990, (B) whose actual emissions rate is 
less than 1.2 lbs/mmBtu as of January 1, 2000, 
(C) which commenced operation after Janu- 
ary 1, 1970, (D) which is owned by a utility 
company whose combined commercial and 
industrial kilowatt-hour sales have in- 
creased by more than 20 percent between cal- 
endar year 1980 and November 15, 1990, and 
(E) whose company-wide fossil-fuel sulfur di- 
oxide emissions rate has declined 40 percent 
or more from 1980 to 1988, allowances in an 
amount equal to the difference between (i) 
the number of allowances that would be allo- 
cated for the unit pursuant to the emissions 
limitation requirements of subsection (b)(1) 
adjusted to reflect the unit’s annual average 
fuel consumption on a Btu basis for any 
three consecutive years between 1980 and 
1989 (inclusive) as elected by the owner or op- 
erator and (ii) the number of allowances al- 
located for the unit pursuant to the emis- 
sions limitation requirements of subsection 
(b)(1): Provided, That the number of allow- 
ances allocated pursuant to this paragraph 
shall not exceed an annual total of 5,000. If 
necessary to meeting the 5,000 allowance re- 
striction imposed in the last clause of the 
preceding sentence the Administrator shall 
reduce, pro rata, the additional allowances 
allocated to each unit pursuant to this para- 
graph. 

(j) CERTAIN MUNICIPALLY OWNED POWER 
PLANTS.—Beginning January 1, 2000, in addi- 
tion to allowances allocated pursuant to this 
section and section 412(a) as basic Phase II 
allowance allocations, the Administrator 
shall allocate annually for each existing mu- 
nicipally owned oil and gas-fired utility unit 
with nameplate capacity equal to, or less 
than, 40 MWe, the lesser of whose actual or 
allowable 1985 sulfur dioxide emission rate is 
less than 1.20 lbs/mmBtu, allowances in an 
amount equal to the product of the unit’s an- 
nual fuel consumption on a Btu basis at a 60 
percent capacity factor multiplied by the 
lesser of its allowable 1985 emission rate or 
its actual 1985 emission rate, divided by 2,000. 
SEC. 415. ALLOWANCES FOR STATES WITH EMIS- 

SIONS RATES AT OR BELOW 0.80 LBS/ 
MMBTU. 

(a) ELECTION OF GOVERNOR.—In addition to 
basic Phase II allowance allocations, upon 
the election of the Governor of any State, 
with a 1985 state-wide annual sulfur dioxide 
emissions rate equal to or less than, 0.80 lbs/ 
mmBtu, averaged over all fossil fuel-fired 
utility steam generating units, beginning 
January 1, 2000, and for each calendar year 
thereafter until and including 2009, the Ad- 
ministrator shall allocate, in lieu of other 
Phase II bonus allowance allocations, allow- 
ances from the reserve created pursuant to 
section 414(a)(2) to all such units in the State 
in an amount equal to 125,000 multiplied by 
the unit’s pro rata share of electricity gen- 
erated in calendar year 1985 at fossil fuel- 
fired utility steam units in all States eligi- 
ble for the election. 
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(b) NOTIFICATION OF ADMINISTRATOR.—Pur- 
suant to section 412(a), each Governor of a 
State eligible to make an election under 
paragraph (a) shall notify the Administrator 
of such election. In the event that the Gov- 
ernor of any such state fails to notify the 
Administrator of the Governor’s elections, 
the Administrator shall allocate allowances 
pursuant to section 414. 

(c) ALLOWANCES AFTER JANUARY 1, 2010.— 
After January 1, 2010, the Administrator 
shall allocate allowances to units subject to 
the provisions of this section pursuant to 
section 414. 

SEC. 416. ELECTION FOR ADDITIONAL SOURCES. 

(a) APPLICABILITY.—The owner or operator 
of any unit that is not, nor will become, an 
affected unit under section 412(b), 418, or 414, 
that emits sulfur dioxide, may elect to des- 
ignate that unit or source to become an af- 
fected unit and to receive allowances under 
this subpart. An election shall be submitted 
to the Administrator for approval, along 
with a permit application and proposed com- 
pliance plan in accordance with section 404. 
The Administrator shall approve a designa- 
tion that meets the requirements of this sec- 
tion, and such designated unit shall be allo- 
cated allowances, and be an affected unit for 
purposes of this subpart. 

(b) ESTABLISHMENT OF BASELINE.—The 
baseline for a unit designated under this sec- 
tion shall be established by the Adminis- 
trator by regulation, based on fuel consump- 
tion and operating data for the unit for cal- 
endar years 1985, 1986, and 1987, or if such 
data is not available, the Administrator may 
prescribe a baseline based on alternative rep- 
resentative data. 

(c) EMISSION LIMITATIONS.—(1) For a unit 
for which an election, along with a permit 
application and compliance plan, is sub- 
mitted to the Administrator under para- 
graph (a) before January 1, 2002, annual 
emissions limitations for sulfur dioxide shall 
be equal to the product of the baseline multi- 
plied by the lesser of the unit’s 1985 actual or 
allowable emission rate in lbs/mmBtu, or if 
the unit did not operate in 1985, by the lesser 
of the unit’s actual or allowable emission 
rate for a calendar year after 1985 (as deter- 
mined by the Administrator), divided by 
2,000. 

(2) For a unit for which an election, along 
with a permit application and compliance 
plan, is submitted to the Administrator 
under paragraph (a) on or after January 1, 
2002, annual emissions limitations for sulfur 
dioxide shall be equal to the product of the 
baseline multiplied by the lesser of the unit’s 
1985 actual or allowable emission rate in lbs/ 
mmBtu, or, if the unit did not operate in 
1985, by the lesser of the unit’s actual or al- 
lowable emission rate for a calendar year 
after 1985 (as determined by the Adminis- 
trator), divided by 4,000. 

(d) ALLOWANCES AND PERMITS.—The Ad- 
ministrator shall issue allowances to an af- 
fected unit under this section in an amount 
equal to the emissions limitation calculated 
under subsection (c), in accordance with sec- 
tion 412. Such allowance may be used in ac- 
cordance with, and shall be subject to, the 
provisions of section 412. Affected sources 
under this section shall be subject to the re- 
quirements of sections 404, 405, 406, and 412. 

(e) LIMITATIONS.—Any unit designated 
under this section shall not transfer or bank 
allowances produced as a result of reduced 
utilization or shutdown, except that, such al- 
lowances may be transferred or carried for- 


15197 


ward for use in subsequent years to the ex- 
tent that the reduced utilization or shut- 
down results from the replacement of ther- 
mal energy from the unit designated under 
this section, with thermal energy generated 
by any other unit or units subject to the re- 
quirements of this subpart, and the des- 
ignated unit’s allowances are transferred or 
carried forward for use at such other replace- 
ment unit or units. In no case may the Ad- 
ministrator allocate to a source designated 
under this section allowances in an amount 
greater than the emissions resulting from 
operation of the source in full compliance 
with the requirements of this Act. No such 
allowances shall authorize operation of a 
unit in violation of any other requirements 
of this Act. 


(f) IMPLEMENTATION.—The Administrator 
shall implement this section under 40 CFR 
part 74 (2001), amended as appropriate by the 
Administrator. 


SEC. 417 AUCTIONS, RESERVE. 


(a) SPECIAL RESERVE OF ALLOWANCES.—For 
purposes of establishing the Special Allow- 
ance Reserve, the Administrator shall with- 
hold— 


(1) 2.8 percent of the allocation of allow- 
ances for each year from 1995 through 1999 in- 
clusive; and 


(2) 2.8 percent of the basic Phase II allow- 
ance allocation of allowances for each year 
beginning in the year 2000 


which would (but for this subsection) be 
issued for each affected unit at an affected 
source. The Administrator shall record such 
withholding for purposes of transferring the 
proceeds of the allowance sales under this 
subsection. The allowances so withheld shall 
be deposited in the Reserve under this sec- 
tion. 


(b) AUCTION SALES.—(1) Subaccount for 
auctions.—The Administrator shall establish 
an Auction Subaccount in the Special Re- 
serve established under this section. The 
Auction Subaccount shall contain allow- 
ances to be sold at auction under this section 
in the amount of 150,000 tons per year for 
each year from 1995 through 1999, inclusive 
and 250,000 tons per year for each year from 
2000 through 2009, inclusive. 


(2) ANNUAL AUCTIONS.—Commencing in 1993 
and in each year thereafter until 2010, the 
Administrator shall conduct auctions at 
which the allowances referred to in para- 
graph (1) shall be offered for sale in accord- 
ance with regulations promulgated by the 
Administrator. The allowances referred to in 
paragraph (1) shall be offered for sale at auc- 
tion in the amounts specified in table C. The 
auction shall be open to any person. A per- 
son wishing to bid for such allowances shall 
submit (by a date set by the Administrator) 
to the Administrator (on a sealed bid sched- 
ule provided by the Administrator) offers to 
purchase specified numbers of allowance at 
specified prices. Such regulations shall speci- 
fy that the auctioned allowances shall be al- 
located and sold on the basis of bid price, 
starting with the highest-priced bid and con- 
tinuing until all allowances for sale at such 
auction have been allocated. The regulations 
shall not permit that a minimum price be set 
for the purchase of withheld allowances. Al- 
lowances purchased at the auction may be 
used for any purpose and at any time after 
the auction, subject to the provisions of this 
subpart and subpart 2. 
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Spot auction Advance auc- 


Year of sale (same year) tion 
50,000 100,000 
50,000 100,000 
50,000 100,000 
150,000 100,000 
150,000 100,000 
150,000 100,000 
150,000 100,000 
125,000 125,000 
125,000 125,000 
125,000 125,000 
125,000 0 


(8) PROCEEDS.—(A) Notwithstanding sec- 
tion 3302 of title 31 of the United States Code 
or any other provision of law, within 90 days 
of receipt, the Administrator shall transfer 
the proceeds from the auction under this sec- 
tion, on a pro rata basis, to the owners or op- 
erators of the affected units at an affected 
source from whom allowances were withheld 
under subsection (b). No funds transferred 
from a purchaser to a seller of allowances 
under this paragraph shall be held by any of- 
ficer or employee of the United States or 
treated for any purpose as revenue to the 
United States or the Administrator. 

(B) At the end of each year, any allowances 
offered for sale but not sold at the auction 
shall be returned without charge, on a pro 
rata basis, to the owner or operator of the af- 
fected units from whose allocation the allow- 
ances were withheld. With 170 days after the 
date of enactment of the Clear Skies Act of 
2002, any allowance withheld under para- 
graph (a)(2) but not offered for sale at an 
auction shall be returned without charge, on 
a pro rata basis, to the owner or operator of 
the affected units from whose allocation the 
allowances were withheld. 

(4) RECORDING BY EPA.—The Administrator 
shall record and publicly report the nature, 
prices and results of each auction under this 
subsection, including the prices of successful 
bids, and shall record the transfers of allow- 
ances as a result of each auction in accord- 
ance with the requirements of this section. 
The transfer of allowances at such auction 
shall be recorded in accordance with the reg- 
ulations promulgated by the Administrator 
under this subpart. 

(c) CHANGES IN AUCTIONS AND WITH- 
HOLDING.—Pursuant to rulemaking after pub- 
lic notice and comment the Administrator 
may at any time after the year 1998 (in the 
case of advance auctions) and 2005 (in the 
case of spot auctions) decrease the number of 
allowances withheld and sold under this sec- 
tion. 

(d) TERMINATION OF AUCTION.—The Admin- 
istrator shall terminate the withholding of 
allowances and the auction sales under this 
section on December 31, 2009. Pursuant to 
regulations under this section, the Adminis- 
trator may be delegation or contract provide 
for the conduct of sales or auctions under 
the Administrator’s supervision by other de- 
partments or agencies of the United States 
Government or by nongovernmental agen- 
cies, groups, or organizations. 

(e) The Administrator shall implement 
this section under 40 CFR part 73 (2001), 
amended as appropriate by the Adminis- 
trator. 

SEC. 418. INDUSTRIAL SO, EMISSIONS. 

(a) REPORT.—Not later than January 1, 1995 
and every 5 years thereafter, the Adminis- 
trator shall transmit to the Congress a re- 
port containing an inventory of national an- 
nual sulfur dioxide emissions from industrial 
sources (as defined in section 411(11)), includ- 
ing units subject to section 414(g)(2), for all 
years for which data are available, as well as 


the likely trend in such emission over the 
following twenty-year period. The reports 
shall also contain estimates of the actual 
emission reduction in each year resulting 
from promulgation of the diesel fuel 
desulfurization regulations under section 214. 

(b) 5.60 MILLION TON CAP.—Whenever the 
inventory required by this section indicates 
that sulfur dioxide emissions from industrial 
sources, including units subject to section 
414(¢)(2), and may reasonably be expected to 
reach levels greater than 5.60 million tons 
per year, the Administrator shall take such 
actions under the Act as may be appropriate 
to ensure that such emissions do not exceed 
5.60 million tons per year. Such actions may 
include the promulgation of new and revised 
standards of performance for new sources, in- 
cluding units subject to section 414(g)(2), 
under section 111(b), as well as promulgation 
of standards of performance for existing 
sources, including units subject to section 
414(¢)(2), under authority of this section. For 
an existing source regulated under this sec- 
tion, ‘‘standard of performance” means a 
standard which the Administrator deter- 
mines is applicable to that source and which 
reflects the degree of emission reduction 
achievable through the application of the 
best system of continuous emission reduc- 
tion which (taking into consideration the 
cost of achieving such emission reduction, 
and any nonair quality health and environ- 
mental impact and energy requirements) the 
Administrator determines has been ade- 
quately demonstrated for that category of 
sources. 

(c) ELECTION.—Regulations promulgated 
under section 414(b) shall not prohibit a 
source from electing to become an affected 
unit under section 417. 

SEC. 419. TERMINATION. 

Starting January 1, 2010, the owners or op- 
erators of affected units and affected facili- 
ties under sections 412(b) and (c) and 416 and 
shall no longer be subject to the require- 
ments of sections 412 through 417. 

Subpart 2. Sulfur Dioxide Allowance 
Program 
SEC. 421 DEFINITIONS. 

For purposes of this subpart— 

(1) The term ‘‘affected EGU” means: 

(A) for a unit serving a generator before 
the date of enactment of the Clear Skies Act 
of 2002, a unit in a State serving a generator 
with a nameplate capacity of greater than 25 
megawatts that produced or produces elec- 
tricity for sale during 2001 or any year there- 
after, except for a cogeneration unit that 
produced or produces electricity for sale 
equal to less than one-third of the potential 
electrical output of the generator that it 
served or serves during 2001 and each year 
thereafter; and 

(B) for a unit commencing service of a gen- 
erator on or after the date of enactment of 
the Clear Skies Act of 2002, a unit in a State 
serving a generator that produces electricity 
for sale during any year starting with the 


year the unit commences service of a gener- 
ator, except for a gas-fired unit serving one 
or more generators with total nameplate ca- 
pacity of 25 megawatts or less, or a cogenera- 
tion unit that produces electricity for sale 
equal to less than one-third of the potential 
electrical output of the generator that it 
serves, during each year starting with the 
year the unit commences services of a gener- 
ator. 


(C) Notwithstanding paragraphs (A) and 
(B), the term ‘‘affected EGU” does not in- 
clude a solid waste incineration unit subject 
to section 129 or a unit for the treatment, 
storage, or disposal of hazardous waste sub- 
ject to section 3005 of the Solid Waste Dis- 
posal Act. 


(2) The term ‘‘coal-fired’’ with regard to a 
unit means, for purposes of section 424, com- 
busting coal or any coal-derived fuel alone or 
in combination with any amount of any 
other fuel in any year during 1997 through 
2001 or, for a unit that commenced operation 
during 2001-2004, a unit designed to combust 
coal or any coal-derived fuel alone or in com- 
bination with any other fuel. 


(8) The term ‘‘Eastern bituminous” means 
bituminous that is from a mine located in a 
State east of the Mississippi River. 


(4) The term ‘‘general account” means an 
account in the Allowance Tracking System 
under section 403(c) established by the Ad- 
ministrator for any person under 40 CFR 
§73.31(c) (2001), amended as appropriate by 
the Administrator. 


(5) The term ‘“‘oil-fired’’ with regard to a 
unit means, for purposes of section 424, com- 
busting fuel oil for more than ten percent of 
the unit’s total heat input, and combusting 
no coal or coal-derived fuel, in any year dur- 
ing 1997 through 2001 or, for a unit that com- 
menced operation during 2001-2004, a unit de- 
signed to combust oil for more than ten per- 
cent of the unit’s total heat input and not to 
combust any coal or coal-derived fuel coal. 


(6) The term ‘‘unit account” means an ac- 
count in the Allowance Tracking System 
under section 403(c) established by the Ad- 
ministrator for any unit under 40 CFR 
§73.31(a) and (b) (2001), amended as appro- 
priate by the Administrator. 


SEC. 422. APPLICABILITY. 


Starting January 1, 2010, it shall be unlaw- 
ful for the affected EGUs at a facility to 
emit a total amount of sulfur dioxide during 
the year in excess of the number of sulfur di- 
oxide allowances held for such facility for 
that year by the owner or operator of the fa- 
cility. 

SEC. 423. LIMITATIONS ON TOTAL EMISSIONS. 


For affected EGUs for 2010 and each year 
thereafter, the Administrator shall allocate 
sulfur dioxide allowances under section 424, 
and shall conduct auctions of sulfur dioxide 
allowances under section 409, in the amounts 
in Table A. 
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TABLE A—TOTAL S02 ALLOWANCES ALLOCATED OR 
AUCTIONED FOR EGUS 


S02 allow- S02 allow- 
Year ances allo- ances auc- 

cated tioned 
4,371,666 45,000 
4,326,667 90,000 
4,281,667 135,000 
4,320,000 180,000 
4,275,000 225,000 
4,230,000 270,000 
4,185,000 315,000 
4,140,000 360,000 
2,730,000 270,000 
2,700,000 300,000 
2,670,000 330,000 
2,640,000 360,000 
2,610,000 390,000 
2,580,000 420,000 
2,550,000 450,000 
2,520,000 480,000 
2,490,000 510,000 
2,460,000 540,000 
2,430,000 570,000 
2,400,000 600,000 
2,325,000 675,000 
2,250,000 750,000 
2,175,000 825,000 
2,100,000 900,000 
2,025,000 975,000 
950,000 ,050,000 
,875,000 ,125,000 
,800,000 ,200,000 
725,000 ,275,000 
,650,000 350,000 
,975,000 425,000 
500,000 ,500,000 
4,425,000 ,975,000 
,350,000 ,650,000 
275,000 725,000 
,200,000 800,000 
,125,000 ,875,000 
050,000 950,000 
975,000 2,025,000 
900,000 2,100,000 
825,000 2,175,000 
750,000 2,250,000 
675,000 2,325,000 
600,000 2,400,000 
525,000 2,475,000 
450,000 2,550,000 
375,000 2,625,000 
300,000 2,700,000 
225,000 2,775,000 
150,000 2,850,000 
75,000 2,925,000 
3,000,000 


SEC. 424. EGU ALLOCATIONS. 

(a) By January 1, 2007, the Administrator 
shall promulgate regulations determining al- 
locations of sulfur dioxide allowances for af- 
fected EGUs for each year during 2010 
through 2060. The regulations shall provide 
that— 

(XA) Ninety-five percent of the total 
amount of sulfur dioxide allowances allo- 
cated each year to affected EGUs under sec- 
tion 423 shall be allocated based on the sulfur 
dioxide allowances that were allocated under 
subpart 1 for 2010 or thereafter and are held 
in unit accounts and general accounts in the 
Allowance Tracking System under section 
403(c). 

(B) The Administrator shall allocate sulfur 
dioxide allowances to each facility’s account 
and each general account in the Allowance 
Tracking System under section 403(c) as fol- 
lows: 

(i) The Administrator shall determine the 
amount of sulfur dioxide allowances allo- 
cated under subpart 1 for 2010, and each sub- 
sequent year, that are recorded in each unit 
account and each general account in the Al- 
lowance Tracking System as of 12:00 noon, 
Eastern Standard time, on the date 180 days 
after enactment of the Clear Skies Act of 
2002. The Administrator shall determine this 
amount in accordance with 40 CFR part 73 
(2001), amended as appropriate by the Admin- 
istrator, except that the Administrator shall 
discount all sulfur dioxide allowances allo- 
cated for 2011 or later at a rate of 7% per 
year. 

(ii) The Administrator shall determine for 
each unit account and each general account 
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in the Allowance Tracking System an 
amount of sulfur dioxide allowances equal to 
the allocation amount under subparagraph 

(A) multiplied by the ratio of the amount of 
sulfur dioxide allowances determined to be 
recorded in that account under clause (i) to 
the total amount of sulfur dioxide allow- 
ances determined to be recorded in all unit 
accounts and general accounts in the Allow- 
ance Tracking System under clause (i). 

(iii) The Administrator shall allocate to 
each facility’s account in the Allowance 
Tracking System an amount of sulfur diox- 
ide allowances equal to the total amount of 
sulfur dioxide allowances determined under 
clause (ii) for the unit accounts of the units 
at the facility and to each general account in 
the Allowance Tracking System the amount 
of sulfur dioxide allowances determined 
under clause (ii) for that general account. 

(2)(A) Three and one-half percent of the 
total amount of sulfur dioxide allowances al- 
located each year for affected EGUs under 
section 423 shall be allocated for units at a 
facility that are affected EGUs as of Decem- 
ber 31, 2004, that commenced operation be- 
fore January 1, 2001, and that are not allo- 
cated any sulfur dioxide allowances under 
subpart 1. 

(B) The Administrator shall allocate each 
year for the units under subparagraph (A) an 
amount of sulfur dioxide allowances deter- 
mined by— 

(i) For such units at the facility that are 
coal-fired, multiplying 0.40 1b/mmBtu by the 
total baseline heat input of such units and 
converting to tons; 

(ii) For such units at the facility that are 
oil-fired, multiplying 0.20 lb/mmBtu by the 
total baseline heat input of such units and 
converting to tons; 

(iii) For all such other units at the facility 
that are not covered by clause (i) or (ii), mul- 
tiplying 0.05 1b/mmBtu by the total baseline 
heat input of such units and converting to 
tons; 

(iv) If the total of the amounts for all fa- 
cilities under clauses (i), (ii), and (iii) ex- 
ceeds the allocation amount under subpara- 
graph (A), multiplying the allocation 
amount under subparagraph (A) by the ratio 
of the total of the amounts for the facility 
under clauses (i), (ii), and (iii) to the total of 
the amounts for all facilities under clause 
(i), (ii), and (iii); and 

(v) Allocating to each facility the lesser of 
the total of the amounts for the facility 
under clauses (i), (ii), and (iii) or, if the total 
of the amounts for all facilities under 
clauses (i), (ii), and (iii) exceeds the alloca- 
tion amount under subparagraph (A), the 
amount under clause (iv). The Administrator 
shall add to the amount of sulfur dioxide al- 
lowances allocated under paragraph (3) any 
unallocated allowances under this para- 
graph. 

(3)(A) One and one-half percent of the total 
amount of sulfur dioxide allowances allo- 
cated each year for affected EGUs under sec- 
tion 423 shall be allocated for units that are 
affected EGUs as of December 31, 2004, that 
commence operation on or after January 1, 
2001 and before January 1, 2005, and that are 
not allocated any sulfur dioxide allowances 
under subpart 1. 

(B) The Administrator shall allocate each 
year for the units under subparagraph (A) an 
amount of sulfur dioxide allowances deter- 
mined by— 

(i) For such units at the facility that are 
coal-fired or oil-fired, multiplying 0.19 1b/ 
mmBtu by the total baseline heat imput of 
such units and converting to tons; 

(ii) For all such other units at the facility 
that are not covered by clause (i), multi- 
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plying 0.02 1b/mmBtu by the total baseline 
heat input of such units and converting to 
tons; 

(iv) If the total of the amounts for all fa- 
cilities under clauses (i) and (ii) exceeds the 
allocation amount under subparagraph (A), 
multiplying the allocation amount under 
subparagraph (A) by the ratio of the total of 
the amounts for the facility under clauses (i) 
and (ii) to the total of the amounts for all fa- 
cilities under clauses (i) and (ii); and 

(v) Allocating to each facility the lesser of 
the total of the amounts for the facility 
under clauses (i) and (ii) or, if the total of 
the amounts for all facilities under clauses 
(i) and (ii) exceeds the allocation amount 
under subparagraph (A), the amount under 
clause (iv). The Administrator shall allocate 
to the facilities under paragraphs (1) and (2) 
on a pro rata basis (based on the allocations 
under those paragraphs) any unallocated al- 
lowances under this paragraph. 

(b) For each year 2010 through 2060, if the 
Administrator has not promulgated the reg- 
ulations determining allocations under para- 
graph (a) by July 1 that is eighteen months 
before January 1 of such year, then— 

(1) The Administrator shall: 

(A) allocate, for such year, to each unit 
with coal as its primary or secondary fuel or 
residual oil as its primary fuel listed in the 
Administrator’s Emissions Scorecard 2000, 
Appendix B, Table B1 an amount of sulfur di- 
oxide allowances determined by multiplying 
eighty percent of the allocation amount 
under section 423 by the ratio of such unit’s 
heat input in the Emissions Scorecard 2000, 
Appendix B, Table B1 to the total of the heat 
input in the Emissions Scorecard 2000, Ap- 
pendix B, Table B1 for all units with coal as 
their primary or secondary fuel or residual 
oil as their primary fuel; 

(B) record in each facility’s account in the 
Allowance Tracking System under section 
403(c) for such year the total of the amounts 
of sulfur dioxide allowances for the units at 
such facility determined under subparagraph 
(A); and 

(C) auction an amount of sulfur dioxide al- 
lowances equal to five percent of the alloca- 
tion amount under section 423 and conduct 
the auction on the first business day in Octo- 
ber following the respective promulgation 
deadline under subsection (b) and in accord- 
ance with section 400. 

(2) Notwithstanding any other provision of 
law to the contrary, the determination of 
the amount of sulfur dioxide allowances 
under subparagraph (1)(A) and the recording 
of sulfur dioxide allowances under subpara- 
graph (1)(B) shall not be subject to judicial 
review. 

(3) Notwithstanding the provisions to the 
contrary in section 423, the Administrator 
shall not allocate or record fifteen percent of 
the allocation amount under section 423 for 
such year. 

SEC. 425. DISPOSITION OF SULFUR DIOXIDE AL- 
LOWANCES ALLOCATED UNDER SUB- 
PART 1. 

(a) After allocating allowances under sec- 
tion 424(a)(1), the Administrator shall re- 
move from the unit accounts and general ac- 
counts in the Allowance Tracking System 
under section 403(c) and from the Special Al- 
lowances Reserve under section 418 all sulfur 
dioxide allowances allocated or deposited 
under subpart 1 for 2010 or later. 

(b) The Administrator shall promulgate 
regulations as necessary to assure that the 
requirement to hold allowances under sec- 
tion 422 may be met using sulfur dioxide al- 
lowances allocated under subpart 1 for 1995 
through 2009. 
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SEC. 426. INCENTIVES FOR SULFUR DIOXIDE 
EMISSION CONTROL TECHNOLOGY. 

(a) RESERVE.—The Administrator shall es- 
tablish a reserve of 250,000 sulfur dioxide al- 
lowances comprising 83,334 sulfur dioxide al- 
lowances for 2010, 83,333 sulfur dioxide allow- 
ances for 2011, and 83,333 sulfur dioxide allow- 
ances for 2012. 

(b) APPLICATION.—By July 1, 2004 an owner 
or operator of an affected EGU that com- 
menced operation before 2001 and that during 
2001 combusted Eastern bituminous may sub- 
mit an application to the Administrator for 
sulfur dioxide allowances from the reserve 
under subsection (a). The application shall 
include— 

(1) a statement that the owner or operator 
will install and commence operation of spec- 
ified sulfur dioxide control technology at the 
unit within 24 months after approval of the 
application under subsection (c) if the unit is 
allocated the sulfur dioxide allowances re- 
quested under paragraph (4). The owner or 
operator shall provide description of the con- 
trol technology. 

(2) a statement that, during the period 
starting with the commencement of oper- 
ation of sulfur dioxide technology under 
paragraph (1) through 2009, the unit will 
combust Eastern bituminous at a percentage 
of the unit’s total heat input equal to or ex- 
ceeding the percentage of total heat input 
combusted by the unit in 2001 if the unit is 
allocated the sulfur dioxide allowances re- 
quested under paragraph (4). 

(8) a demonstration that the unit will 
achieve, while combusting fuel in accordance 
with paragraph (2) and operating the sulfur 
dioxide control technology specified in para- 
graph (1), a specified tonnage of sulfur diox- 
ide emission reductions during the period 
starting with the commencement of oper- 
ation of sulfur dioxide technology under sub- 
paragraph (1) through 2009. The tonnage of 
emission reductions shall be the difference 
between emissions monitored at a location 
at the unit upstream of the control tech- 
nology described in paragraph (1) and emis- 
sions monitored at a location at the unit 
downstream of such control technology, 
while the unit is combusting fuel in accord- 
ance with paragraph (2). 

(4) a request that EPA allocate for the unit 
a specified number of sulfur dioxide allow- 
ances from the reserve under subsection (a) 
for the period starting with the commence- 
ment of operation of the sulfur dioxide tech- 
nology under paragraph (1) through 2009. 

(5) a statement of the ratio of the number 
of sulfur dioxide allowances requested under 
paragraph (4) to the tonnage of sulfur dioxide 
emissions reductions under paragraph (8). 

(c) APPROVAL OR DISAPPROVAL.—Through 
adjudicative determinations subject to no- 
tice and opportunity for comment, the Ad- 
ministrator shall— 

(1) determine whether each application 
meets the requirements of subsection (b); 

(2) list the applications meeting the re- 
quirements of subsection (b) and their re- 
spective allowance-to-emission-reduction ra- 
tios under paragraph (b)(5) in order, from 
lowest to highest, of such ratios; 

(3) for each application listed under para- 
graph (2), multiply the amount of sulfur di- 
oxide emission reductions requested by each 
allowance-to-emission-reduction ratio on the 
list that equals or is less than the ratio for 
the application; 

(4) sum, for each allowance-to-emission-re- 
duction ratio in the list under paragraph (2), 
the amounts of sulfur dioxide allowances de- 
termined under paragraph (3); 

(5) based on the calculations in paragraph 
(4), determine which allowance-to-emission- 
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reduction ratio on the list under paragraph 
(2) results in the highest total amount of al- 
lowances that does not exceed 250,000 allow- 
ances; and 

(6) approve each application listed under 
paragraph (2) with a ratio equal to or less 
than the allowance-to-emission-reduction 
ratio determined under paragraph (5) and 
disapprove all the other applications. 

(d) MONITORING.—An owner or operator 
whose application is approved under sub- 
section (c) shall install, and quality assure 
data from, a CEMS for sulfur dioxide located 
upstream of the sulfur dioxide control tech- 
nology under paragraph (b)(1) at the unit and 
a CEMS for sulfur dioxide located down- 
stream of such control technology at the 
unit during the period starting with the 
commencement of operation of such control 
technology through 2009. The installation of 
the CEMS and the quality assurance of data 
shall be in accordance with subparagraph 
(a)(2)(B) and subsections (c) through (e) of 
section 405, except that, where two or more 
units utilize a single stock, separate moni- 
toring shall be required for each unit. 

(f) ALLOCATIONS.—By July 1, 2010, for the 
units for which applications are approved 
under paragraph (c), the Administrator shall 
allocate sulfur dioxides allowances as fol- 
lows: 

(1) For each unit, the Administrator shall 
multiply the allowance-to-emission-reduc- 
tion ratio of the last application that EPA 
approved under subsection (c) by the lesser 
of: 

(A) the total tonnage of sulfur dioxide 
emissions reductions achieved by the unit, 
during the period starting with the com- 
mencement of operation of the sulfur dioxide 
control technology under subparagraph (b)(1) 
through 2009, through use of such control 
technology; or 

(B) the tonnage of sulfur dioxide emission 
reductions under paragraph (b)(3). 

(2) If the total amount of sulfur dioxide al- 
lowances determined for all units under 
paragraph (1) exceeds 250,000 sulfur dioxide 
allowances, the Administrator shall multiply 
250,000 sulfur dioxide allowances by the ratio 
of the amount of sulfur dioxide allowances 
determined for each unit under paragraph (1) 
to the total amount of sulfur dioxide allow- 
ances determined for all units under para- 
graph (1). 

(8) The Administrator shall allocate to 
each unit the lesser of the amount deter- 
mined for that unit under paragraph (1) or, if 
the total amount of sulfur dioxide allow- 
ances determined for all units under para- 
graph (1) exceeds 250,000 sulfur dioxide allow- 
ances, under paragraph (2). The Adminis- 
trator shall auction any unallocated allow- 
ances from the reserve under this section 
and conduct the auction by the first business 
day in October 2010 and in accordance with 
section 409. 

Subpart 3. Western Regional Air 
Partnership. 
SEC. 431. DEFINITIONS. 

For purposes of this subpart— 

(1) The term ‘‘adjusted baseline heat 
input” means the average annual heat input 
used by a unit during the three years in 
which the unit had the highest heat input for 
the period from the eighth through the 
fourth year before the first covered year. 

(A) Notwithstanding paragraph (1), if a 
unit commences operation during such pe- 
riod and— 

(i) on or after January 1 of the fifth year 
before the first covered year, then ‘‘adjusted 
baseline heat input’’ shall mean the average 
annual heat input used by the unit during 
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the fifth and fourth years before the first 
covered year; and (ii) on or after January 1 
of the fourth year before the first covered 
year, then ‘‘adjusted baseline heat input” 
shall mean the annual heat input used by the 
unit during the fourth year before the first 
covered year. 

(B) A unit’s heat input for a year shall be 
the heat input— 

(i) required to be reported under section 405 
for the unit, if the unit was required to re- 
port heat input during the year under that 
section; 

(ii) reported to the Energy Information Ad- 
ministrator for the unit, if the unit was not 
required to report heat input under section 
405; 

(iii) based on data for the unit reported to 
the State where the unit is located as re- 
quired by State law, if the unit was not re- 
quired to report heat input during the year 
under section 405 and did not report to the 
Energy Information Administration; or 

(iv) based on fuel use and fuel heat content 
data for the unit from fuel purchase or use 
records, if the unit was not required to re- 
port heat input during the year under sec- 
tion 405 and did not report to the Energy In- 
formation Administration and the State. 

(2) The term ‘‘affected EGU” means an af- 
fected EGU under subpart 2 that is in a State 
and that: 

(A) in 2000, emitted 100 tons or more of sul- 
fur dioxide and was used to produce elec- 
tricity for sale; or 

(B) in any year after 2000, emits 100 tons or 
more of sulfur dioxide and is used to produce 
electricity for sale. 

(3) The term ‘‘coal-fired’’ with regard to a 
unit means, for purposes of section 434, a 
unit combusting coal or any coal-derived 
fuel alone or in combination with any 
amount of any other fuel in any year during 
the period from the eighth through the 
fourth year before the first covered year. 

(4) The term ‘‘covered year” means: 

(A)(1) the third year after the year 2018 or 
later when the total annual sulfur dioxide 
emissions of all affected EGUs in the States 
first exceed 271,000 tons; or 

(2) the third year after the year 2013 or 
later when the Administrator determines by 
regulation that the total annual sulfur diox- 
ide emissions of all affected EGUs in the 
States are reasonably projected to exceed 
271,000 tons in 2018 or any year thereafter. 
The Administrator may make such deter- 
mination only if all the States submit to the 
Administrator a petition requesting that the 
Administrator issue such determination and 
make all affected EGUs in the States subject 
to the requirements of sections 432 through 
434; and 

(B) each year after the 
under subparagraph (A). 

(5) the Term ‘‘oil-fired’’ with regard to a 
unit means, for purposes of section 434, a 
unit combusting fuel oil for more than ten 
percent of the unit’s total heat input, and 
combusting no coal or coal-derived fuel, an 
any year during the period from the eight 
through the fourth year before the first cov- 
ered year. 

SEC. 432. APPLICABILITY. 

Starting January 1 of the first covered 
year, it shall be unlawful for the affected 
EGUs at a facility to emit a total amount of 
sulfur dioxide during the year in excess of 
the number of sulfur dioxide allowances held 
for such facility for that year by the owner 
or operator of the facility. 

SEC. 433. LIMITATIONS ON TOTAL EMISSIONS. 

For affected EGUs, the total amount of 
sulfur dioxide allowances that the Adminis- 
trator shall allocate for each covered year 
under section 434 shall equal 271,000 tons. 


“covered year” 
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SEC. 434. EGU ALLOCATIONS. 

(a) By January 1 of the year before the 
first covered year, the Administrator shall 
promulgate regulations determining, for 
each covered year, the allocations of sulfur 
dioxide allowances for the units at a facility 
that are affected EGUs as of December 31 of 
the fourth year before the covered year by— 

(1) For such units at the facility that are 
coal-fired, multiplying 0.40 1b/mmBtu by the 
total adjusted baseline heat input of such 
units and converting to tons; 

(2) For such units at the facility that are 
oil-fired, multiplying 0.20 1b/mmBtu by the 
total adjusted baseline heat input of such 
units and converting to tons; 

(3) For all such other units at the facility 
that are not covered by paragraph (1) or (2) 
multiplying 0.05 lb/mmBtu by the total ad- 
justed baseline heat input of such units and 
converting to tons; and 

(4) Multiplying the allocation amount 
under section 433 by the ratio of the total of 
the amounts for the facility under para- 
graphs (1), (2), and (3) to the total of the 
amounts for all facilities under paragraphs 
(1), (2), and (8). 

(b) For each covered year, if the Adminis- 
trator has not promulgated the regulations 
determining allocations under paragraph (a) 
by July 1 that is eighteen months before 
January 1 of such year, then— 

(1) The Administrator shall: 

(A) allocate, for such year, to each affected 
EGU with coal as its primary or secondary 
fuel or residual oil as its primary fuel listed 
in the Administrator’s Emissions Scorecard 
2000, Appendix B, Table B1 an amount of sul- 
fur dioxide allowances determined by multi- 
plying eighty percent of the allocation 
amount under section 433 by the ratio of 
such unit’s heat input in the Emissions 
Scorecard 2000, Appendix B, Table B1 to the 
total of the heat input in the Emissions 
Scorecard 2000, Appendix B, Table B1 for all 
affected EGUs with coal as their primary or 
secondary fuel or residual oil as their pri- 
mary fuel; 

(B) record in each facility’s account in the 
Allowance Tracking System under section 
403(c) for such year the sum of the amounts 
of sulfur dioxide allowances for the units at 
such facility determined under subparagraph 
(A); and 

(C) auction an amount of sulfur dioxide al- 
lowances equal to five percent of the alloca- 
tion amount under section 433 and conduct 
the auction on the first business day in Octo- 
ber following the respective promulgation 
deadline under subsection (b) and in accord- 
ance with section 409. 

(2) Notwithstanding any other provision of 
law to the contrary, the determination of 
the amount of sulfur dioxide allowances 
under subparagraph (1)(A) and the recording 
of sulfur dioxide allowances under subpara- 
graph (1)(B) shall not be subject to judicial 
review. 

(3) Notwithstanding the provisions to the 
contrary in section 433, the Administrator 
shall not allocate or record fifteen percent of 
the allocation amount under section 433 for 
such year. 

PART C—NITROGEN OXIDES EMISSION 
REDUCTIONS 
Subpart 1—Acid Rain Program 
SEC. 441. NITROGEN OXIDES EMISSION REDUC- 
TION PROGRAM. 

(a) APPLICABILITY.—On the date that a 
coal-fired utility unit becomes an affected 
unit pursuant to sections 413 or 414, or on the 
date a unit subject to the provisions of sec- 
tion 413(d), must meet the SO, reduction re- 
quirements, each such unit shall become an 
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affected unit for purposes of this section and 
shall be subject to the emission limitations 
for nitrogen oxides set forth herein. 

(b) EMISSION LIMITATIONS.— 

(1) The Administrator shall by regulation 
establish annual allowable emission limita- 
tions for nitrogen oxides for the types of 
utility boilers listed below, which limita- 
tions shall not exceed the rates listed below: 
Provided, That the Administrator may set a 
rate higher than that listed for any type of 
utility boiler if the Administrator finds that 
the maximum listed rate for that boiler type 
cannot be achieved using low NOx burner 
technology. The Administrator shall imple- 
ment this paragraph under 40 CFR §76.5 
(2001). The maximum allowable emission 
rates are as follows: 

(A) for tangentially fired boilers, 0.45 1b/ 
mmBtu; 

(B) for dry bottom wall-fired boilers (other 
than units applying cell burner technology), 
0.50 1b/mmBtu. After January 1, 1995, it shall 
be unlawful for any unit that is an affected 
unit on that date and is of the type listed in 
this paragraph to emit nitrogen oxides in ex- 
cess of the emission rates set by the Admin- 
istrator pursuant to this paragraph. 

(2) The Administrator shall, by regulation, 
establish allowable emission limitations on a 
lb/mmBtu, annual average basis, for nitrogen 
oxides for the following types of utility boil- 
ers: 

(A) wet bottom wall-fired boilers; 

(B) cyclones; 

(C) units applying cell burner technology; 

(D) all other types of utility boilers. 

The Administrator shall base such rates on 
the degree of reduction achievable through 
the retrofit application of the best system of 
continuous emission reduction, taking into 
account available technology, costs and en- 
ergy and environmental impacts; and which 
is comparable to the costs of nitrogen oxides 
controls set pursuant to subsection (b)(1). 
The Administrator may revise the applicable 
emission limitations for tangentially fired 
and dry bottom, wall-fired boilers (other 
than cell burners) to be more stringent if the 
Administrator determines that more effec- 
tive low NOx burned technology is available: 
Provided, That, no unit that is an affected 
unit pursuant to section 413 and that is sub- 
ject to the requirements of subsection (b)(1), 
shall be subject to the revised emission limi- 
tations, if any. The Administrator shall im- 
plement that paragraph under 40 CFR §§76.6 
and 76.7 (2001). 

(c) ALTERNATIVE EMISSION LIMITATIONS.— 
The permitting authority shall, upon request 
of an owner or operator of a unit subject to 
this section, authorize an emission limita- 
tion less stringent than the applicable limi- 
tation established under subsection (b)(1) or 
(b)(2) upon a determination that— 

(1) a unit subject to subsection (b)(1) can- 
not meet the applicable limitation using low 
NOx burner technology; or 

(2) a unit subject to subsection (b)(2) can- 
not meet the applicable rate using the tech- 
nology on which the Administrator based the 
applicable emission limitation. 

The permitting authority shall base such 
determination upon a showing satisfactory 
to the permitting authority, in accordance 
with regulations established by the Adminis- 
trator, that the owner or operator— 

(1) has properly installed appropriate con- 
trol equipment designed to meet the applica- 
ble emission rate; 

(2) has properly operated such equipment 
for a period of fifteen months (or such other 
period of time as the Administrator deter- 
mines through the regulations), and provides 
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operating and monitoring data for such pe- 
riod demonstrating that the unit cannot 
meet the applicable emission rate; and 

(8) has specified an emission rate that such 
unit can meet on an annual average basis. 
The permitting authority shall issue an op- 
erating permit for the unit in question, in 
accordance with section 404 and title V— 

(i) that permits the unit during the dem- 
onstration period referred to in subpara- 
graph (2) above, to emit at a rate in excess of 
the applicable emission rate; 

(ii) at the conclusion of the demonstration 
period to revise the operating permit to re- 
flect the alternative emission rate dem- 
onstrated in paragraphs (2) and (3) above. 

Units subject to subsection (b)(1) for which 
an alternative emission limitation is estab- 
lished shall not be required to install any ad- 
ditional control technology beyond low NOx 
burners. Nothing in this section shall pre- 
clude an owner or operator from installing 
and operating an alternative NOx control 
technology capable of achieving the applica- 
ble emission limitation. The Administrator 
shall implement this subsection under 40 
CFR part 76 (2001), amended as appropriate 
by the Administrator. 

(d) EMISSIONS AVERAGING.—In lieu of com- 
plying with the applicable emission limita- 
tions under subsection (b)(1), (2), or (c), the 
owner or operator of two or more units sub- 
ject to one or more of the applicable emis- 
sion limitations set pursuant to these sec- 
tions, may petition the permitting authority 
for alternative contemporaneous annual 
emission limitations for such units that en- 
sure that (1) the actual annual emission rate 
in pounds of nitrogen oxides per million Btu 
averaged over the units in question is a rate 
that is less than or equal to (2) Btu-weighted 
average annual emission rate for the same 
units if they had been operated, during the 
same period of time, in compliance with lim- 
itations set in accordance with the applica- 
ble emission rates set pursuant to sub- 
sections (b)(1) and (2). 

If the permitting authority determines, in 
accordance with regulations issued by the 
Administrator that the conditions in the 
paragraph above can be met, the permitting 
authority shall issue operating permits for 
such units, in accordance with section 404 
and title V, that allow alternative contem- 
poraneous annual emission limitations. Such 
emission limitations shall only remain in ef- 
fect while both units continue operation 
under the conditions specified in their re- 
spective operating permits. The Adminis- 
trator shall implement this subsection under 
40 CFR part 76 (2001), amended as appropriate 
by the Administrator. 

SEC. 442. TERMINATION. 

Starting January 1, 2008, owner or operator 
of affected units and affected facilities under 
section 441 shall no longer be subject to the 
requirements of that section. 

Subpart 2. Nitrogen Oxides Allowance 
Program. 
SEC. 451. DEFINITIONS. 

For purposes of this subpart— 

(1) The term ‘‘affected EGU” means: 

(A) for a unit serving a generator before 
the date of enactment of the Clear Skies Act 
of 2002, a unit in a State serving a generator 
with a nameplate capacity of greater than 25 
megawatts that produced or produces elec- 
tricity for sale during 2001 or any year there- 
after, except for a cogeneration unit that 
produced or produces electricity for sale 
equal to less than one-third of the potential 
electrical output of the generator that it 
served or serves during 2001 and each year 
thereafter; and 
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(B) for a unit commencing service of a gen- 
erator on or after the date of enactment of 
the Clear Skies Act of 2002, a unit in a State 
serving a generator that produces electricity 
for sale during any year starting with the 
year the unit commences service of a gener- 
ator, except for a gas-fired unit serving one 
or more generators with total nameplate ca- 
pacity of 25 megawatts or less, or a cogenera- 
tion unit that produces electricity for sale 
equal to less than one-third of the potential 
electrical output of the generator that it 
serves, during each year starting with the 
unit commences service of a generator. 

(C) Notwithstanding paragraphs (A) and 
(B), the term ‘‘affected EGU” does not in- 
clude a solid waste incineration unit subject 
to section 129 or a unit for the treatment, 
storage, or disposal of hazardous waste sub- 
ject to section 3005 of the Solid Waste Dis- 
posal Act. 

(2) The term “Zone 1 State” means Ala- 
bama, Arkansas, Connecticut, Delaware, the 
District of Columbia, Florida, Georgia, Illi- 
nois, Indiana, Iowa, Kansas, Kentucky, Lou- 
isiana, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, Missouri, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Oklahoma, Pennsyl- 
vania, Rhode Island, South Carolina, Ten- 
nessee, Texas east of Interstate 35, Vermont, 
Virginia, West Virginia, and Wisconsin. 

(8) The term ‘‘Zone 2 State” means Alaska, 
American Samoa, Arizona, California, Colo- 
rado, the Commonwealth of Northern Mar- 
jana Islands, the Commonwealth of Puerto 
Rico, Guam, Hawaii, Idaho, Montana, Ne- 
braska, North Dakota, New Mexico, Nevada, 
Oregon, South Dakota, Texas west of Inter- 
state 35, Utah, the Virgin Islands, Wash- 
ington, and Wyoming. 

SEC. 452. APPLICABILITY. 

(a)(1) Starting January 1, 2008, it shall be 
unlawful for the affected EGUs at a facility 
in a Zone 1 State to emit a total amount of 
nitrogen oxides during a year in excess of the 
number of nitrogen oxides allowances held 
for such facility for that year by the owner 
or operator of the facility. 

(2) Only nitrogen oxides allowances under 
section 453(a) shall be held in order to meet 
the requirements of paragraph (1), except as 
provided under section 465. 

(b)(1) Starting January 1, 2008, it shall be 
unlawful for the affected EGUs at a facility 
in a Zone 2 State to emit a total amount of 
nitrogen oxides during a year in excess of the 
number of nitrogen oxides allowances held 
for such facility for that year by the owner 
or operator of the facility. 

(2) Only nitrogen oxides allowances under 
section 453(b) shall be held in order to meet 
the requirements of paragraph (1). 

SEC. 453. LIMITATIONS ON TOTAL EMISSIONS. 

(a) For affected EGUs in the Zone 1 States 
for 2008 and each year thereafter, the Admin- 
istrator shall allocate nitrogen oxides allow- 
ances under section 454(a), and conduct auc- 
tions of nitrogen oxides allowances under 
section 409, in the amounts in Table A. 


TABLE A.—TOTAL NOx ALLOWANCE ALLOCATED OR 
AUCTIONED FOR EGUS IN ZONE 1 


NOx allow- NOx allow- 
Year ances allo- ances auc- 
cated tioned 

1,546,380 15,620 
1,530,760 31,240 
1,515,140 46,860 
1,499,520 62,480 
1,483,900 78,100 
1,468,280 93,720 
1,452,660 109,340 
1,437,040 124,960 
1,421,420 140,580 
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TABLE A—TOTAL NOx ALLOWANCE ALLOCATED OR 
AUCTIONED FOR EGUS IN ZONE 1—Continued 
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TABLE B.—TOTAL NOx ALLOWANCES ALLOCATED FOR 
EGUS IN ZONE 2—Continued 


NOx allow- NOx allow- NOx al- NOx al- 
Year ances allo- ances auc- Year lowance lowance 
cated tioned allocated auctioned 
1,405,800 156,200 121,050 416,950 
1,034,180 127,820 107,600 430,400 
1,022,560 139,440 94,150 443,850 
1,010,940 151,060 80,700 457,300 
999,320 162,680 67,250 470,750 
987,700 174,300 53,800 484,200 
976,080 185,920 40,350 497,650 
964,460 197,540 26,900 511,100 
952,840 209,160 13,450 524,550 
941,220 220,780 0 538,000 
929,600 232,400 
900,550 261,450 
871,500 290,500 SEC. 454. EGU ALLOCATIONS. 
A ae (a) EGU ALLOCATIONS IN THE ZONE 1 
784350 377650 STATES.—(1) by January 1, 2006, the Adminis- 
755,300 406,700 trator shall promulgate regulations deter- 
726,250 435,750 mining the allocation of nitrogen oxides al- 
697,200 464,800 A 
668.150 493850 lowances for each year during 2008 through 
639,100 522,900 2058 for units at a facility in a Zone 1 State 
30,00 ote that are affected EGUs as of December 31, 
551950 610050 2004. The regulations shall determine the al- 
522,900 639,100 location for such units for each year by mul- 
493,850 668,150 tiplying the allocation amount under section 
464,800 697,200 f 
435750 726.250 458(a) by the ratio of the total amount of 
406,700 755,300 baseline heat input of such units at the facil- 
EE, Maer ity to the total amount of baseline heat 
319550 842450 input of all affected EGUs in the Zone 1 
290,500 871,500 States. 
SELA 300550  (2XA) For each year 2008 through 2058, if 
203350 958650 the Administrator has not promulgated the 
174,300 987,700 regulations determining allocation under 
o Toia paragraph (a)(1), but has promulgated the 
87150 1074850 regulations under section 403(b) providing for 
58,100 1,103,900 the transfer of nitrogen oxides allowances 
29,050 et and section 403(c) establishing the Allowance 


(b) For affected EGUs in the Zone 2 States 
for 2008 and each year thereafter, the Admin- 
istrator shall allocate nitrogen oxides allow- 
ances under section 454(b), and conduct auc- 
tions of nitrogen oxides allowances under 
section 409, in the amounts in Table B. 


TABLE B.—TOTAL NOx ALLOWANCES ALLOCATED FOR 
EGUS IN ZONE 2 


NOx al- NOx al- 
Year lowance lowance 
allocated auctioned 
532,620 5,380 
527,240 10,760 
521,860 16,140 
516,480 21,520 
511,100 26,900 
505,720 32,280 
500,340 37,660 
494,960 43,040 
489,580 48,420 
484,200 53,800 
478,820 59,180 
473,440 64,560 
468,060 69,940 
462,680 75,320 
457,300 80,700 
451,920 86,080 
446,540 91,460 
441,160 96,840 
435,780 102,220 
430,400 107,600 
416,950 121,050 
403,500 134,500 
390,050 147,950 
376,600 161,400 
363,150 174,850 
349,700 188,300 
336,250 201,750 
322,800 215,200 
309,350 228,650 
295,900 242,100 
282,450 255,550 
269,000 269,000 
255,550 282,450 
242,100 295,900 
228,650 309,350 
215,200 322,800 
201,750 336,250 
188,300 349,700 
174,850 363,150 
161,400 376,600 
147,950 390,050 
134,500 403,500 


Tracking system for nitrogen oxides allow- 
ances, by July 1 that is eighteen months be- 
fore January 1 of such year, then— 

(i) The Administrator shall: 

(I) allocate, for such year, to each unit in 
the Zone 1 States listed in the Administra- 
tor’s Emissions Scorecard 2000, Appendix B, 
Table Bl an amount of nitrogen oxides allow- 
ances determined by multiplying eighty per- 
cent of the allocation amount under section 
453(a) by the ratio of such unit’s heat input 
in the Emissions Scorecard 2000, Appendix B, 
Table B1 to the total of the heat input in the 
Emissions Scorecard 2000, Appendix B, Table 
B1 for all units in the Zone 1 States; 

(II) record in each facility’s account in the 
Allowance Tracking System under section 
403(c) for such year the total of the amounts 
of nitrogen oxides allowances for the units at 
such facility determined under subclause (1); 
and 

(III) auction an amount of nitrogen oxides 
allowances equal to five percent of the allo- 
cation amount under section 453(a) and con- 
duct the auction on the first business day in 
October following the respective promulga- 
tion deadline under subparagraph (A) and in 
accordance with section 409. 

(ii) Notwithstanding any other provision of 
law to the contrary, the determination of 
the amount of nitrogen oxides allowances 
under subclause (i)(I) and the recording of ni- 
trogen oxides allowances under subclause 
(DAI) shall not be subject to judicial review. 

(iii) Notwithstanding the provisions to the 
contrary in section 453, the Administrator 
shall not allocate or record fifteen percent of 
the allocation amount under section 453(a) 
for such year. 

(B) For each year 2008 through 2058, if the 
Administrator has not promulgated the reg- 
ulations determining allocations under para- 
graph (a)(1), and has not promulgated the 
regulations under section 403(b) providing for 
the transfer of nitrogen oxides allowances 
and section 403(c) establishing the Allowance 
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Tracking System for nitrogen oxides allow- 
ances, by July 1 that is eighteen months be- 
fore January 1 of such year, then it shall be 
unlawful for an affected EGU in the Zone 1 
States to emit nitrogen oxides during such 
year in excess of 0.14 1b/mmBtu. 

(b) EGU ALLOCATIONS IN THE ZONE 2 
STATES.)(1)—By January 1, 2006, the Adminis- 
trator shall promulgate regulations deter- 
mining the allocation of nitrogen oxides al- 
lowances for each year during 2008 through 
2058 for units at a facility in a Zone 2 State 
that are affected EGUs as of December 31, 
2004. The regulations shall determine the al- 
location for such units for each year by mul- 
tiplying the allocation amount under section 
453(b) by the ratio of the total amount of 
baseline heat input of such units at the facil- 
ity to the total amount of baseline heat 
input of all affected EGUs in the Zone 2 
States, 

(2)(A) For each year 2008 through 2058, if 
the Administrator has not promulgated the 
regulations determining allocations under 
paragraph (b)(1), but has promulgated the 
regulations under section 403(b) providing for 
the transfer of nitrogen oxides allowances 
and section 403(c) establishing the Allowance 
Tracking System for nitrogen oxides allow- 
ances, by July 1 that is eighteen months be- 
fore January 1 of such years, then— 

(i) The Administrator shall: 

(I) allocate, for such year, to each unit in 
the Zone 2 States listed in the Administra- 
tor’s Emissions Scorecard 2000, Appendix B, 
Table Bl an amount of nitrogen oxides allow- 
ances determined by mutiplying eighty per- 
cent of the allocation amount under section 
453(b) by the ratio of such unit’s heat input 
in the Emissions Scorecard 2000, Appendix B, 
Table B1 to the total of the heat input in the 
Emissions Scorecard 2000, Appendix B, Table 
B1 for all units in the Zone 2 States; 

(II) record in each facility’s account in the 
Allowance Tracking System under section 
403(c) for such year the total of the amounts 
of nitrogen oxides allowances for the units at 
such facility determined under subclause (I); 
and 

(III) auction an amount of nitrogen oxides 
allowances equal to five percent of the allo- 
cation amount under section 453(b) and con- 
duct the auction on the first business day in 
October following the respective promulga- 
tion deadline under subparagraph (A) and in 
accordance with section 409. 

(ii) Notwithstanding any other provision of 
law to the contrary, the determination of 
the amount of nitrogen oxides allowances 
under subclause (i)(I) and the recording of ni- 
trogen oxides allowances under subclause 
(i)CII) shall not be subject to judicial review. 

(III) Notwithstanding the provisions to the 
contrary in section 453, the Administrator 
shall not allocate or record fifteen percent of 
the allocation amount under section 453(b) 
for such year. 

(B) For each year 2008 through 2058, if the 
Administrator has not promulgated the reg- 
ulations determining allocations under para- 
graph (b)(1), and has not promulgated the 
regulations under section 403(b) providing for 
the transfer of nitrogen oxides allowances 
and section 403(c) establishing the Allowance 
Tracking System for nitrogen oxides allow- 
ances, by July 1 that is eighteen months be- 
fore January 1 of such year, then it shall be 
unlawful for any affected EGU in the Zone 2 
States to emit nitrogen oxides during such 
year in excess of 0.25 1b/mmBtu. 

Subpart 3. Ozone Season No, Budget 
Program 
SEC. 461. DEFINITIONS. 
For purposes of this subpart— 
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(1) The term ‘‘ozone season” means: 

(A) with regard to Connecticut, Delaware, 
the District of Columbia, Maryland, Massa- 
chusetts, New Jersey, New York, Pennsyl- 
vania, and Rhode Island, the period May 1 
through September 30 for each year starting 
in 2003; and 

(B) with regard to all other States, the pe- 
riod May 30, 2004 through September 30, 2004 
and the period May 1 through September 30 
for each year thereafter. 

(2) The term “State” means Connecticut, 
Delaware, the District of Columbia, Illinois, 
Indiana, Kennedy, Maryland, Massachusetts, 
New Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South Carolina, 
Tennessee, Virginia, and West Virginia and 
the fine grid portions of Alabama, Georgia, 
Michigan, and Missouri. 

(3) The term ‘‘fine grid portions of Ala- 
bama, Georgia, Michigan, and Missouri” 
means the areas in Alabama, Georgia, Michi- 
gan, and Missouri subject to 40 CFR §51.121 
(2001), as it would be amended in the notice 
of proposed rulemaking at 67 Federal Reg- 
ister 8396 (February 22, 2002). 

SEC. 462. GENERAL PROVISIONS. 

The provisions of sections 402 through 406 
and section 409 shall not apply to this sub- 
part. 

SEC. 463. APPLICABLE IMPLEMENTATION PLAN. 

(a) Except as provided in subsection (b), 
the applicable implementation plan for each 
State shall be consistent with the require- 
ments, including the State’s nitrogen oxides 
budget and compliance supplement pool, in 
40 CFR §§51.121 and 51.122 (2001), as it would 
be amended in the notice of proposed rule- 
making at 67 Federal Register 8396 (February 
22, 2002). 

(b) Notwithstanding any provision to the 
contrary in 40 CFR §51.121 (2001), the applica- 
ble implementation plan for each State shall 
require full implementation of the required 
emission control measures starting no later 
than the first ozone season. 

SEC. 464. TERMINATION OF FEDERAL ADMINIS- 
TRATION OF NOx TRADING PRO- 
GRAM. 

(a) Starting January 1, 2008, the Adminis- 
trator shall not administer any nitrogen ox- 
ides trading program in any State’s applica- 
ble implementation plan under section 463. 

(b) Nothing in subsection (a) shall preclude 
a State from administering any nitrogen ox- 
ides trading program in the State’s applica- 
ble implementation plan under section 463. 
SEC. 465. CARRYFORWARD OF PRE-2008 NITRO- 

GEN OXIDES ALLOWANCES. 

The Administrator shall promulgate regu- 
lations as necessary to assure that the re- 
quirement to hold allowances under section 
452(a)(1) may be met using nitrogen oxides 
allowances allocated for an ozone season be- 
fore 2008 under a nitrogen oxides trading pro- 
gram that the Administrator administers in 
a State’s applicable implementation plan 
under section 463. 

PART D—MERCURY EMISSIONS REDUCTIONS 
SEC. 471. DEFINITIONS. 

For purposes of this subpart— 

(1) The term ‘‘adjusted baseline heat 
input”? with regard to a unit means the 
unit’s baseline heat input multiplied by— 

(A) 1.0, for the portion of the baseline heat 
input that is the unit’s average annual com- 
bustion of bituminous during the years on 
which the unit’s baseline heat input is based; 

(B) 3.0, for the portion of the baseline heat 
input that is the unit’s average annual com- 
bustion of lignite during the years on which 
the unit’s baseline heat input is based; 

(C) 1.25, for the portion of the baseline heat 
input that is the unit’s average annual com- 
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bustion of subbituminous during the years 
on which the unit’s baseline heat input is 
based; and 

(D) 1.0, for the portion of the baseline heat 
input that is not covered by subparagraph 
(A), (B), or (C) or for the entire baseline heat 
input if such baseline heat input is not based 
on the unit’s heat input in specified years. 

(2) The term ‘‘affected EGU” means: 

(A) for a unit serving a generator before 
the date of enactment of the Clear Skies Act 
of 2002, a coal-fired unit in a State serving a 
generator with a nameplate capacity of 
greater than 25 megawatts that produced or 
produces electricity for sale during 2001 or 
any year thereafter, except for a cogenera- 
tion unit that produced or produces elec- 
tricity for sale equal to less than one-third 
of the potential electrical output of the gen- 
erator that it served or serves during 2001 
and each year thereafter; and 

(B) for a unit commencing service of a gen- 
erator on or after the date of enactment of 
the Clear Skies Act of 2002, a coal-fired unit 
in a State serving a generator that produces 
electricity for sale during any year starting 
with the year the unit commences service of 
a generator, except for a cogeneration unit 
that produces electricity for sale equal to 
less than one-third of the potential electrical 
output of the generator that it serves, during 
each year starting with the year the unit 
commences service of a generator. 

(C) Notwithstanding paragraphs (A) and 
(B), the term ‘‘affected EGU” does not in- 
clude a solid waste incineration unit subject 
to section 129 or a unit for the treatment, 
storage, or disposal of hazardous waste sub- 
ject to section 3005 of the Solid Waste Dis- 
posal Act. 

SEC. 472. APPLICABILITY. 

Starting January 1, 2010, it shall be unlaw- 
ful for the affected EGUs at a facility in a 
State to emit a total amount of mercury 
during the year in excess of the number of 
mercury allowances held for such facility for 
that year by the owner or operator of the fa- 
cility. 

SEC. 473. LIMITATIONS ON TOTAL EMISSIONS. 

For affected EGUs for 2010 and each year 
thereafter, the Administrator shall allocate 
mercury allowances under section 474, and 
conduct auctions of mercury allowances 
under section 409, in the amounts in Table A. 


TABLE A—TOTAL MERCURY ALLOWANCES ALLOCATED OR 
AUCTIONED FOR EGUS 


Mercury al- Mercury al- 
Year lowances lowances 
allocated auctioned 
823,680 8,320 
815,360 16,640 
807,040 24,960 
798,720 33,280 
790,400 41,600 
782,080 49,920 
773,760 58,240 
765,440 66,560 
436,800 43,200 
432,000 48,000 
427,200 52,800 
422,400 57,600 
417,600 62,400 
412,800 67,200 
408,000 72,000 
403,200 76,800 
398,400 81,600 
393,600 86,400 
388,800 91,200 
384,000 96,000 
372,000 108,000 
360,000 120,000 
348,000 132,000 
336,000 144,000 
324,000 156,000 
312,000 168,000 
300,000 180,000 
288,000 192,000 
276,000 204,000 
264,000 216,000 
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TABLE A—TOTAL MERCURY ALLOWANCES ALLOCATED OR 
AUCTIONED FOR EGUS—Continued 


Mercury al- Mercury al- 
Year lowances lowances 
allocated auctioned 
252,000 228,000 
240,000 240,000 
228,000 252,000 
216,000 264,000 
204,000 276,000 
192,000 288,000 
180,000 300,000 
168,000 312,000 
156,000 324,000 
144,000 336,000 
132,000 348,000 
120,000 360,000 
108,000 372,000 
96,000 384,000 
84,000 396,000 
72,000 408,000 
60,000 420,000 
48,000 432,000 
36,000 444,000 
24,000 456,000 
12,000 468,000 

0 480,000 


SEC. 474. EGU ALLOCATIONS. 

(a) By January 1, 2007, the Administrator 
shall promulgate regulations determining al- 
locations of mercury allowances for each 
year during 2010 through 2060 for units at a 
facility that are affected EGUs as of Decem- 
ber 31, 2004. The regulations shall provide 
that the Administrator shall allocate each 
year for such units an amount determined by 
multiplying the allocation amount in sec- 
tion 473 by the ratio of the total amount of 
the adjusted baseline heat input of such 
units at the facility to the total amount of 
adjusted baseline heat input of all affected 
EGUs. 

(b)(1) For each year 2010 through 2060, if 
the Administrator has not promulgated the 
regulations determining allocations under 
paragraph (a), but has promulgated the regu- 
lations under section 403(b) providing for the 
transfer of mercury allowances and section 
403(c) establishing the Allowance Tracking 
System for mercury allowances, by July 1 
that is eighteen months before January 1 of 
such year, then— 

(A) The Administrator shall 

(i) allocate, for such year, to each unit 
with coal as its primary or secondary fuel 
listed in the Administrator’s Emissions 
Scorecard 2000, Appendix B, Table Bl an 
amount of mercury allowances determined 
by multiplying eighty percent of the alloca- 
tion amount under section 473 by the ratio of 
such unit’s heat input in the Emissions 
Scorecard 2000, Appendix B, Table B1 to the 
total of the heat input in the Emissions 
Scorecard 2000, Appendix B, Table B1 for all 
units with coal as their primary or sec- 
ondary fuel; 

(ii) record in each facility’s account in the 
Allowance Tracking System under section 
403(c) for such year the total of the amounts 
of mercury allowances for the units at such 
facility determined under clause (i); and 

(iii) auction an amount of mercury allow- 
ances equal to five percent of the allocation 
amount under section 473 and conduct the 
auction on the first business day in October 
following the respective promulgation dead- 
line under paragraph (1) and in accordance 
with section 409. 

(B) Notwithstanding any other provision of 
law to the contrary, the determination of 
the amount of mercury allowances under 
subparagraph (1)(A) and the recording of 
mercury allowances under subparagraph 
(1)(B) shall not be subject to judicial review. 

(C) Notwithstanding the provisions to the 
contrary in section 473, the Administrator 
shall not allocate or record fifteen percent of 
the allocation amount under section 473 for 
such year. 
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(2) For each year 2010 through 2060, if the 
Administrator has not promulgated the reg- 
ulations determining allocations under para- 
graph (a), and has not promulgated the regu- 
lations under section 403(b) providing for the 
transfer of mercury allowances and section 
403(c) establishing the Allowance Tracking 
System for mercury allowances, by July 1 
that is eighteen months before January 1 of 
such year, then it shall be unlawful for any 
affected EGU to emit mercury during such 
year in excess of 30 percent of the mercury 
content (in ounces per mmBtu) of the coal 
and coal-derived fuel combusted by the unit. 
PART E—NATIONAL EMISSION STANDARDS; RE- 

SEARCH; ENVIRONMENTAL ACCOUNTABILITY; 

MAJOR SOURCE PRECONSTRUCTION REVIEW 

AND BEST AVAILABLE RETROFIT CONTROL 

TECHNOLOGY REQUIREMENTS 
SECTION 481. NATIONAL EMISSION STANDARDS 

FOR AFFECTED UNITS. 

(a) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term ‘‘commenced,’’ with regard to 
construction, means that an owner or oper- 
ator has either undertaken a continuous pro- 
gram of construction or has entered into a 
contractual obligation to undertake and 
complete, within a reasonable time, a con- 
tinuous program of construction. For boilers 
and integrated gasification combined cycle 
plants, this term does not include under- 
taking such a program or entering into such 
an obligation more than 36 months prior to 
the date on which the unit begins operation. 
For combustion turbines, this term does not 
include undertaking such a program or en- 
tering into such an obligation more than 18 
months prior to the date on which the unit 
begins operation. 

(2) The term ‘‘construction’’ means fab- 
rication, erection, or installation of an af- 
fected unit. 

(3) The term ‘‘affected unit” means any 
unit that is subject to emission limitations 
under subpart 2 of part B, subpart 2 of part 
C, or part D. 

(4) The term “existing affected unit” 
means any affected unit that is not a new af- 
fected unit. 

(5) The term ‘‘new affected unit’? means 
any affected unit, the construction or recon- 
struction of which is commenced after the 
date of enactment of the Clear Skies Act of 
2002, except that for the purpose of any revi- 
sion of a standard pursuant to subsection (e), 
“new affected unit” means any affected unit, 
the construction or reconstruction of which 
is commenced after the public of regulations 
(or, if earlier, proposed regulations) pre- 
scribing a standard under this section that 
will apply to such unit. 

(6) The term ‘‘reconstruction’’ means the 
replacement of components of a unit to such 
an extent that: 

(A) the fixed capital cost of the new com- 
ponents exceeds 50 percent of the fixed cap- 
ital cost that would be required to construct 
a comparable entirely new unit; and 

(B) it is technologically and economically 
feasible to meet the applicable standards set 
forth in this section. 

(7) The term ‘‘simply cycle combustion 
turbine’’ means a stationary combustion tur- 
bine that does not extract heat from the 
combustion turbine exhaust gases. 

(b) EMISSION STANDARDS.— 

(1) In GENERAL.—No later than twelve 
months after the date of enactment of the 
Clear Skies Act of 2002, the Administrator 
shall promulgate regulations prescribing the 
standards in subsections (c) through (d) for 
the specified affected units and establishing 
requirements to ensure compliance with 
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these standards, including monitoring, rec- 
ordkeeping, and reporting requirements. 

(2) MONITORING.— 

(A) The owner or operator of any affected 
unit subject to the standards for sulfur diox- 
ide, nitrogen oxides, or mercury under this 
section shall meet the requirements of sec- 
tion 405, except that, where two or more 
units utilize a single stack, separate moni- 
toring shall be required for each affected 
unit for the pollutants for which the unit is 
subject to such standards. 

(B) The Administrator shall, by regulation, 
require— 

(1) the owner or operator of any affected 
unit subject to the standards for sulfur diox- 
ide, nitrogen oxides, or mercury under this 
section to— 

(i) install and operate CEMS for moni- 
toring output, including electricity and use- 
ful thermal energy, on the affected unit and 
to quality assure the data; and 

(ii) comply with recordkeeping and report- 
ing requirements, including provisions for 
reporting output data in megawatt hours. 

(2) the owner or operator of any affected 
unit subject to the standards for particulate 
matter under this section to— 

(i) install and operate CEMS for moni- 
toring particulate matter on the affected 
unit and to quality assure the data; 

(ii) comply with recordkeeping and report- 
ing requirements; and 

(iii) comply with alternative monitoring, 
quality assurance, recordkeeping, and re- 
porting requirements for any period of time 
for which the Administrator determines that 
CEMS with appropriate vendor guarantees 
are not commercially available for particu- 
late matter. 

(8) COMPLIANCE.—For boilers, integrated 
gasification combined cycle plants, and com- 
bustion turbines that are gas-fired or coal 
fired, the Administrator shall require that 
the owner or operator demonstrate compli- 
ance with the standards daily, using a 30-day 
rolling average, except that in the case of 
mercury, the compliance period shall be the 
calendar year. For combustion turbines that 
are not gas-fired or coal-fired, the Adminis- 
trator shall require that the owner or oper- 
ator demonstrate compliance with the stand- 
ards hourly, using a 4-hour rolling average. 

(c) BOILERS AND INTEGRATED GASIFICATION 
COMBINED CYCLE PLANTS.—(1) After the effec- 
tive date of standards promulgated under 
subsection (b), no owner or operator shall 
cause any boiler or integrated gasification 
combined cycle plant that is a new affected 
unit to discharge into the atmosphere any 
gases which contain: 

(A) sulfur dioxide in excess of 2.0 1b/MWh; 

(B) nitrogen oxides in excess of 1.0 1b/MWh; 

(C) particulate matter in excess of 0.20 1b/ 
MWh; or 

(D) if the unit is coal-fired, mercury in ex- 
cess of 0.015 1b/GWh, unless: 

(i) mercury emissions from the unit are re- 
duced by 80% 

(ii) flue gas desulfurization (FGD) and se- 
lective catalytic reduction (SCR) are applied 
to the unit and are operated so as to opti- 
mize capture of mercury; or 

(iii) a technology is applied to the unit and 
operated so as to optimize capture of mer- 
cury, and the permitting authority deter- 
mines that the technology is equivalent in 
terms of mercury capture to the application 
of FGD and SCR. 

(2) Notwithstanding subparagraph (1)(D), 
integrated gasification combined cycle 
plants with a combined capacity of less than 
5 GW are exempt from the mercury require- 
ment under subparagraph (1)(D) if they are 
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constructed as part of a demonstration 
project under the Secretary of Energy that 
will include a demonstration of removal of 
significant amounts of mercury as deter- 
mined by the Secretary of Energy in con- 
junction with the Administrator as part of 
the solicitation process. 

(8) After the effective date of standards 
promulgated under subsection (b), no owner 
or operator shall cause any oil-fired boiler 
that is an existing affected unit to discharge 
into the atmosphere any gases which contain 
particulate matter in excess of 0.30 1b/MWh. 

(d) COMBUSTION TURBINES.—(1) After the ef- 
fective date of standards promulgated under 
subsection (b), no owner or operator shall 
cause any gas-fired combustion turbine that 
is a new affected unit to discharge into the 
atmosphere any gases which contain nitro- 
gen oxides in excess of: 

(A) 0.56 1b/MWh (15 ppm at 15 percent oxy- 
gen), if the unit is a simple cycle combustion 
turbine; 

(B) 0.084 1b/MWh (8.5 ppm at 15 percent oxy- 
gen), if the unit is not a simple cycle com- 
bustion turbine and either uses add-on con- 
trols or is located within 50 km of a class I 
area; 

(C) 0.21 1b/MWh (9 ppm at 15 percent oxy- 
gen), if the unit is not a simple cycle turbine 
and neither uses add-on controls nor is lo- 
cated within 50 km of a class I area. 

(2) After the effective date of standards 
promulgated under subsection (b), no owner 
or operator shall cause any coal-fired com- 
bustion turbine that is a new affected unit to 
discharge into the atmosphere any gases 
which contain sulfur dioxide, nitrogen ox- 
ides, particulate matter, or mercury in ex- 
cess of the emission limits under subpara- 
graphs (c)(1)(A) through (D). 

(8) After the effective date of standards 
promulgated under subsection (b), no owner 
or operator shall cause any combustion tur- 
bine that is not gas-fired or coal-fired and 
that is a new affected unit to discharge into 
the atmosphere any gases which contain: 

(A) sulfur dioxide in excess of 2.01b/MWh; 

(B) nitrogen oxides in excess of— 

(i) 0.289 1b/MWh (12 ppm at 15 percent oxy- 
gen), if the unit is not a simple cycle com- 
bustion turbine, is dual-fuel capable, and 
uses add-on controls; or is not a simple cycle 
combustion turbine and is located within 50 
km of a class I area; 

(ii) 1.01 1b/MWh (42 ppm at 15 percent oxy- 
gen), if the unit is a simple cycle combustion 
turbine; is not a simple cycle combustion 
turbine and is not dual-fuel capable; or is not 
a simple cycle combustion turbine, is dual- 
fuel capable, and does not use add-on con- 
trols. 

(C) particulate matter in excess of 0.20 1b/ 
Mwh. 

(e) PERIODIC REVIEW AND REVISION.—(1) The 
Administrator shall, at least every 8 years 
following the promulgation of standards 
under subsection (b), review and, if appro- 
priate, revise such standards to reflect the 
degree of emission limitation achievable 
through the application of the best system of 
emission reduction which (taking into ac- 
count the cost of achieving such reduction 
and any nonair quality health and environ- 
mental impacts and energy requirements) 
the Administrator determines has been ade- 
quately demonstrated. When implementa- 
tion and enforcement of any requirement of 
this Act indicate that emission limitations 
and percent reductions beyond those re- 
quired by the standards promulgated under 
this section are achieved in practice, the Ad- 
ministrator shall, when revising standards 
promulgated under this section, consider the 
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emission limitations and percent reductions 
achieved in practice. 

(2) Notwithstanding the requirements of 
paragraph (1) the Administrator need not re- 
view any standard promulgated under sub- 
section (b) if the Administrator determines 
that such review is not appropriate in light 
of readily available information on the effi- 
cacy of such standard. 

(f) EFFECTIVE DATE.—Standard promul- 
gated pursuant to this section shall become 
effective upon promulgation. 

(g) DELEGATION.—(1) Each State may de- 
velop and submit to the Administration a 
procedure for implementing and enforcing 
standards promulgated under this section for 
affected units located in such State. If the 
Administrator finds the State procedure is 
adequate, the Administrator shall delegate 
to such State any authority the Adminis- 
trator has under this Act to implement and 
enforce such standards. 

(2) Nothing in this subsection shall pro- 
hibit the Administrator from enforcing any 
applicable standard under this section. 

(h) VIOLATIONS.—After the effective date of 
standards promulgated under this section, it 
shall be unlawful for any owner or operator 
of any affected unit to operate such unit in 
violation of any standard applicable to such 
unit. 

(i) COORDINATION WITH OTHER AUTHORI- 
TIES.—For purposes of sections 111l(e), 113, 
114, 116, 120, 303, 304, 307 and other provisions 
for the enforcement of this Act, each stand- 
ard established pursuant to this section shall 
be treated in the same manner as a standard 
of performance under section 111, and each 
affected unit subject to standards under this 
section shall be treated in the same manner 
as a stationary source under section 111. 

(j) STATE AUTHORITY.—Nothing in this sec- 
tion shall preclude or deny the right of any 
State or political subdivision thereof to 
adopt or enforce any regulations, require- 
ment, limitation, or standard relating to af- 
fected units that is more stringent than a 
regulation, requirement, limitation or stand- 
ard in effect under this section or under any 
other provision of this Act. 

(k) OTHER AUTHORITY UNDER THIS ACT.— 
Nothing in this section shall diminish the 
authority of the Administrator or a State to 
establish any other requirements applicable 
to affected units under any other authority 
of law, including the authority to establish 
for any air pollutant a national ambient air 
quality standard, except that no new af- 
fected unit subject to standards under this 
section shall be subject to standards under 
section 111 of this Act. 

SECTION 482. RESEARCH, ENVIRONMENTAL MON- 
ITORING, AND ASSESSMENT. 

(a) PURPOSES.—The Administrator, in col- 
laboration with the Secretary of Energy and 
the Secretary of the Interior, shall conduct a 
comprehensive program of research and envi- 
ronmental monitoring and assessment to en- 
hance scientific understanding of the human 
health and environmental effects of particu- 
late matter and mercury and to demonstrate 
the efficacy of emission reductions under 
this title. The purposes of such a program 
are to: 

(1) expand current research and knowledge 
of the contribution of emissions from elec- 
tricity generation to exposure and health ef- 
fects associated with particulate matter and 
mercury; 

(2) enhance current research and develop- 
ment of promising multi-pollutant control 
strategies and CEMS for mercury; 

(3) produce peer-reviewed scientific and 
technology information to inform the review 
of emissions levels under section 410; 
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(4) improve environmental monitoring and 
assessment of sulfur dioxide, nitrogen oxides 
and mercury, and their transformation prod- 
ucts, to track changes in human health and 
the environment attributable to emission re- 
ductions under this title; and 

(5) periodically provide peer-reviewed re- 
ports on the costs, benefits, and effectiveness 
of emission reductions achieved under this 
title. 

(b) RESEARCH.—The Administrator shall 
enhance planned and ongoing laboratory and 
field research and modeling analyses, and 
conduct new research and analyses to 
produce peer-reviewed information con- 
cerning the human health and environ- 
mental effects of mercury and particulate 
matter and the contribution of U.S. elec- 
trical generating units to those effects. Such 
information shall be included in the report 
under subsection (d). In addition, such re- 
search and analyses shall: 

(1) improve understanding of the rates and 
processes governing chemical and physical 
transformations of mercury in the atmos- 
phere, including speciation of emissions from 
electricity generation and the transport of 
these species; 

(2) improve understanding of the contribu- 
tion of mercury emissions from electricity 
generation to mercury in fish and other 
biota, including: 

(A) the response of and contribution to 
mercury in the biota owing to atmospheric 
deposition of mercury from U.S. electricity 
generation on both local and regional scales; 

(B) long-term contributions of mercury 
from U.S. electricity generation on mercury 
accumulations in ecosystems, and the effects 
of mercury reductions in that sector on the 
environment and public health; 

(C) the role and contribution of mercury, 
from U.S. electricity generating facilities 
and anthropogenic and natural sources to 
fish contamination and to human exposure, 
particularly with respect to sensitive popu- 
lations; and 

(D) the contribution of U.S. electricity 
generation to population exposure to mer- 
cury in freshwater fish and seafood and 
quantification of linkages between U.S. mer- 
cury emissions and domestic mercury expo- 
sure and its health effects; and 

(E) the contribution of mercury from U.S. 
electricity generation in the context of other 
domestic and international sources of mer- 
cury, including transport of global anthropo- 
genic and natural background levels. 

(3) improve understanding of the health ef- 
fects of fine particulate matter components 
related to electricity generation emissions 
(as distinct from other fine particle fractions 
and indoor air exposures) and the contribu- 
tion of U.S. electrical generating units to 
those effects including: 

(A) the chronic effects of fine particulate 
matter from electricity generation in sen- 
sitive population groups; and 

(B) personal exposure to fine particulate 
matter from electricity generation. 

(4) improve understanding, by way of a re- 
view of the literature, of methods for valuing 
human health and environmental benefits 
associated with fine particulate matter and 
mercury. 

(c) INNOVATIVE CONTROL TECHNOLOGIES.— 
The Administrator shall collaborate with the 
Secretary of Energy to enhance research and 
development, and conduct new research that 
facilitates research into and development of 
innovative technologies to control sulfur di- 
oxide, nitrogen oxides, mercury, and particu- 
late matter at a lower cost than existing 
technologies. Such research and develop- 
ment shall provide updated information on 
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the cost and feasibility of technologies. Such 
information shall be included in the report 
under subsection (d). In addition, the re- 
search and development shall: 

(1) upgrade cost and performance models to 
include results from ongoing and future elec- 
tricity generation and pollution control 
demonstrations by the Administrator and 
the Secretary of Energy; 

(2) evaluate the overall environmental im- 
plications of the various technologies tested 
including the impact on the characteristics 
of coal combustion residues; 

(3) evaluate the impact of the use of selec- 
tive catalytic reduction on mercury emis- 
sions from the combustion of all coal types; 

(4) evaluate the potential of integrated 
gasification combined cycle to adequately 
control mercury; 

(5) expand current programs by the Admin- 
istrator to conduct research and promote, 
lower cost CEMS capable of providing real- 
time measurements of both speciated and 
total mercury and integrated compact CEMS 
that provide cost-effective real-time meas- 
urements of sulfur dioxide, nitrogen oxides, 
and mercury; 

(6) expand lab- and pilot-scale mercury and 
multi-pollutant control programs by the 
Secretary of Energy and the Administrator, 
including development of enhanced sorbents 
and srubbers for use on all coal types; 

(7) characterize mercury emissions from 
low-rank coals, for a range of traditional 
control technologies, like scrubbers and se- 
lective catalytic reduction; and 

(8) improve low cost combustion modifica- 
tions and controls for dry-bottom boilers. 

(d) EMISSIONS LEVELS EVALUATION RE- 
PORT.—Not later than January 1, 2008, the 
Administrator, in consultation with the Sec- 
retary of Energy, shall prepare a peer re- 
viewed report to inform review of the emis- 
sions levels under section 410. The report 
shall be based on the best available peer-re- 
viewed scientific and technology informa- 
tion. It shall address cost, feasibility, human 
health and ecological effects, and net bene- 
fits associated with emissions levels under 
this title. 

(e) ENVIRONMENTAL ACCOUNTABILITY.—(1) 
The Administrator shall conduct a program 
of environmental monitoring and assessment 
to track on a continuing basis, changes in 
human health and the environment attrib- 
utable to the emission reductions required 
under this title. Such a program shall: 

(A) develop and employ methods to rou- 
tinely monitor, collect, and compile data on 
the status and trends of mercury and its 
transformation products in emissions from 
affected facilities, atmospheric deposition, 
surface water quality, and biological sys- 
tems. Emphasis shall be placed on those 
methods that— 

(i) improve the ability to routinely meas- 
ure mercury in dry deposition processes; 

(ii) improve understanding of the spatial 
and temporal distribution of mercury deposi- 
tion in order to determine source-receptor 
relationships and patterns of long-range, re- 
gional, and local deposition; 

(iii) improve understanding of aggregate 
exposures and additive effects of 
methylmercury and other pollutants; and 

(iv) improve understanding of the effec- 
tiveness and cost of mercury emissions con- 
trols. 

(B) modernize and enhance the national air 
quality and atmospheric deposition moni- 
toring networks in order to cost-effectively 
expand and integrate, where appropriate, 
monitoring capabilities for sulfur, nitrogen, 
and mercury to meet the assessment and re- 
porting requirements of this section. 
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(C) perform and enhance long-term moni- 
toring of sulfur, nitrogen, and mercury, and 
parameters related to acidification, nutrient 
enrichment, and mercury bioaccumulation 
in freshwater and marine biota. 

(D) maintain and upgrade models that de- 
scribe the interactions of emissions with the 
atmosphere and resulting air quality impli- 
cations and models that describe the re- 
sponse of ecosystems to atmospheric deposi- 
tion. 

(E) assess indicators of ecosystems health 
related to sulfur, nitrogen, and mercury, in- 
cluding characterization of the causes and 
effects of episodic exposure to air pollutants 
and evaluation of recovery. 

(2) REPORTING REQUIREMENTS.—Not. later 
than twenty-four months after the date of 
enactment of the Clear Skies Act of 2002, and 
not later than every four years thereafter, 
the Administrator shall provide a peer re- 
viewed report to the Congress on the costs, 
benefits, and effectiveness of emission reduc- 
tion programs under this title. The report 
shall address the relative contribution of 
emission reductions from U.S. electricity 
generation under this title compared to the 
emission reductions achieved under other ti- 
tles of the Clean Air Act with respect to: 

(A) actual and projected emissions of sul- 
fur dioxide, nitrogen oxides, and mercury; 

(B) average ambient concentrations of sul- 
fur dioxide and nitrogen oxides trans- 
formation products, related air quality pa- 
rameters, and indicators of reductions in 
human exposure; 

(C) status and trends in total atmospheric 
deposition of sulfur, nitrogen, and mercury, 
including regional estimates of total atmos- 
pheric deposition; 

(D) status and trends in visibility; 

(E) status of terrestrial and aquatic eco- 
systems (including forests and forested wa- 


tersheds, streams, lakes, rivers, estuaries, 
and near-coastal waters); 
(F) status of mercury and its trans- 


formation products in fish; 

(G) causes and effects of atmospheric depo- 
sition, including changes in surface water 
quality, forest and soil conditions; 

(H) occurrence and effects of coastal eu- 
trophication and episodic acidification, par- 
ticularly with respect to high elevation wa- 
tersheds; and 

(I) reduction in atmospheric deposition 
rates that should be achieved to prevent or 
reduce adverse ecological effects. 

SEC. 483. EXEMPTION FROM MAJOR SOURCE RE- 
CONSTRUCTION REVIEW REQUIRE- 
MENTS AND BEST AVAILABLE RET- 
ROFIT CONTROL TECHNOLOGY RE- 
QUIREMENTS. 

(a) MAJOR SOURCE EXEMPTION.—An affected 
unit may not be considered a major emitting 
facility or major stationary source, or a part 
of a major emitting facility or major sta- 
tionary source for purposes of compliance 
with the requirements of part C and part D 
of title I. This exemption only applies to 
units that are either subject to the perform- 
ance standards of section 481 or meet the fol- 
lowing requirements within three years after 
the date of enactment of the Clear Skies Act 
of 2002: 

(1) The owner or operator of the affected 
unit properly operates, maintains and re- 
pairs pollution control equipment to limit 
emissions of particulate matter, or the 
owner or operator of the affected unit is sub- 
ject to an enforceable permit issued pursuant 
to title V or a permit program approved or 
promulgated as part of an applicable imple- 
mentation plan to limit the emissions of par- 
ticular matter from the affected unit to 0.03 
lb/mmBtu within eight years after the date 
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of enactment of the Clear Skies Act of 2002, 
and 

(2) The owner or operator of the affected 
unit uses good combustion practices to mini- 
mize emissions of carbon monoxide. 

(b) CLASS I AREA PROTECTIONS.—Notwith- 
standing the exemption in subsection (a), an 
affected unit located within 50 km of a Class 
I area on which construction commences 
after the date of enactment of the Clear 
Skies Act of 2002 is subject to those provi- 
sions under part C of title I pertaining to the 
review of a new or modified major stationary 
source’s impact on a Class I area. 

(c) PRECONSTRUCTION REQUIREMENTS.— 
Each State shall include in its plan under 
section 110, a program to provide for the reg- 
ulation of the construction of an affected 
unit that ensures that the following require- 
ments are met prior to the commencement 
of construction of an affected unit: 

(1) in an area designated as attainment or 
unclassifiable under section 107(d), the owner 
or operator of the affected unit must dem- 
onstrate to the State that the emissions in- 
crease from the construction or operation of 
such unit will not cause, or contribute to, air 
pollution in excess of any national ambient 
air quality standard. 

(2) in an area designated as nonattainment 
under section 107(d), the State must deter- 
mine that the emissions increase from the 
construction or operation of such unit will 
not interfere with any program to assure 
that the national ambient air quality stand- 
ards are achieved. 

(8) for a modified unit, the unit must com- 
ply prior to beginning operation with either 
the performance standards of section 481 or 
best available control technology as defined 
in part C of title I for the pollutants whose 
hourly emissions will increase at the unit’s 
maximum capacity. 

(4) the State must provide for an oppor- 
tunity for interested persons to comment on 
the Class I area protections and 
preconstruction requirements as set forth in 
this section. 

(d) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term ‘‘affected unit’? means any 
unit that is subject to emission limitations 
under subpart 2 of part B, subpart 2 of part 
C, or part D. 

(2) The term ‘‘construction’’ includes the 
construction of a new affected unit and the 
modification of any affected unit. 

(8) The term ‘‘modification’’? means any 
physical change in, or change in the method 
of operation of, an affected unit which in- 
creases the hourly emissions of any air pol- 
lutant at the unit’s maximum capacity.’’. 
SEC. 3. OTHER AMENDMENTS. 

(a) Title I of the Clean Air Act is amended 
by— 

(1) removing from section 103 subpara- 
graphs (j)(3)(E) and (j)(8)(F); and 

(2) modifying section 107 by amending: 

(A) subparagraph (D)(1)(A) by 

(i) deleting the “or” at the end of clause 
Gi); 

(ii) replacing the period with ‘“‘, 
end of clause (iii); 

(iii) adding clause (iv) to read as follows: 

“(iv) notwithstanding clauses (i)—(iii), an 
area may be designated transitional for the 
fine particles national primary ambient air 
quality standard or the 8-hour ozone na- 
tional primary ambient air quality standard 
if the Administrator has performed air qual- 
ity modeling and, in the case of an area that 
needs additional local control measures, the 
State has performed supplemental air qual- 
ity modeling, demonstrating that the area 


or” at the 
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will attain that standard no later than De- 
cember 31, 2015, and such modeling dem- 
onstration and all necessary local controls 
have been approved into the state implemen- 
tation plan no later than December 31, 
2004.’’; and 

(iv) adding to the flush language at the end 
a sentence to read as follows: 

“. . . However, for purposes of the fine par- 
ticles national primary ambient air quality 
standard and the 8-hour ozone national pri- 
mary ambient air quality standard, the time 
period for the State to submit the designa- 
tions shall be extended to no later than No- 
vember 30, 2003.” 

(B) clause (d)(1)(B)(i) by adding at the end 
a sentence to read as follows: 

“. . . Provided, however, that the Adminis- 
trator shall not be required to designate 
areas for the revised fine particles national 
primary ambient air quality standard and 8- 
hour ozone fine particles national primary 
ambient air quality standard prior to 6- 
months after the States are required to sub- 
mit recommendations under section 
107(d)(1)(A), but in no event shall the period 
for designating such areas be extended be- 
yond November 30, 2004.” 

(8) modifying section 110 by: 

(A) amending clause (a)(2)(D)(i) to read as 
follows: 

“(D) contain adequate provisions— 

(iC) except as provided in subclause (II), 
prohibiting, consistent with the provisions of 
this title, any source or other type of emis- 
sions activity within the State from emit- 
ting any air pollutant in amounts which 
will— 

(A) contribute significantly to nonattain- 
ment in, or interfere with maintenance by, 
any other State with respect to any such na- 
tional primary or secondary ambient air 
quality standard, or 

(B) interfere with measures required to be 
included in the applicable implementation 
plan for any other State under part C to pre- 
vent significant deterioration of air quality 
or to protect visibility, 

(II) The Administrator, in reviewing, under 
subclause (I), any plan with respect to which 
emissions from affected units, within the 
meaning of section 126(d)(1), are substan- 
tial— 

(A) shall consider, among other relevant 
factors, emissions reductions required to 
occur by the attainment date or dates of any 
relevant non-attainment areas in the other 
State or States; and 

(B) may not require submission of plan 
provisions— 

(i) subjecting affected units, within the 
meaning of section 126(d)(1), to requirements 
with an effective date prior to January 1, 
2012; or 

(ii) mandating an amount of emissions re- 
ductions based on the Administrator’s deter- 
mination that emissions reductions are 
available from such affected units, unless 
the Administrator determines that emissions 
from such units may be reduced at least as 
cost-effectively as emissions from each other 
principal category of sources of sulfur diox- 
ide or nitrogen oxides, including industrial 
boilers, on-road mobile sources, and off-road 
mobile sources, and any other category of 
sources that the Administrator may iden- 
tify, and that reductions in such emissions 
will improve air quality in the petitioning 
State’s nonattainment area(s) at least as 
cost-effectively as reductions in emissions 
from each other principal category of 
sources of sulfur dioxide or nitrogen oxides, 
to the maximum extent that a methodology 
is reasonably available to make such a deter- 
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mination. The Administrator shall develop 
an appropriate peer reviewed methodology 
for making such determinations by Decem- 
ber 31, 2006. In making this determination, 
the Administrator will use the best available 
peer reviewed models and methodology that 
consider the proximity of the source or 
sources to the petitioning State or political 
subdivision and incorporate other source 
characteristics. 

(III) Nothing in subclause (II) shall be in- 
terpreted to require revisions to the provi- 
sions of 40 CFR 51.121 and 51.122 (2001), as 
would be amended in the notice of proposed 
rulemaking at 67 Federal Register 8396 (Feb- 
ruary 22, 2002).’’ 

(B) adding a new subsection (q) to read as 
follows: 

“(q) TRANSITIONAL AREAS.— 

(1) MAINTENANCE.— 

(A) By December 31, 2010, each area des- 
ignated as transitional pursuant to section 
107(d)(1) shall submit an updated emission in- 
ventory and an analysis of whether growth 
in emissions, including growth in vehicle 
miles traveled, will interfere with attain- 
ment by December 31, 2015. 

(B) No later than December 31, 2011, the 
Administrator shall review each transitional 
area’s maintenance analysis, and, if the Ad- 
ministrator determines that growth in emis- 
sions will interfere with attainment by De- 
cember 31, 2015, the Administrator will con- 
sult with the State and determine what ac- 
tion, if any, is necessary to assure that at- 
tainment will be achieved by 2015. 

(2) PREVENTION OF SIGNIFICANT DETERIORA- 
TION. Each area designated as transitional 
pursuant to section 107(d)(1) shall be treated 
as an attainment or unclassifiable area for 
purposes of the prevention of significant de- 
terioration provisions of part C of this sub- 
chapter. 

(3) CONSEQUENCES OF FAILURE TO ATTAIN BY 
2015. No later than June 30, 2016, EPA shall 
determine whether each area designated as 
transitional for the 8-hour ozone standard or 
for the fine particles standard has attained 
that standard. If EPA determines that a 
transitional area has not attained the stand- 
ard, the area shall be redesignated as non- 
attainment within 1 year of the determina- 
tion and the State shall be required to sub- 
mit a state implementation plan revision 
satisfying the provisions of section 172 with- 
in 3 years of redesignation as nonattain- 
ment. 

(4) adding to section 111 a new subpara- 
graph (b)(1)(C) to read as follows: 

“(C) No standards of performance promul- 
gated under this section shall apply to units 
subject to regulations promulgated pursuant 
to section 481.’’. 

(5) modifying section 112 by amending: 

(A) paragraph (c)(1) to read as follows: 

“(c) LIST OF SOURCE CATEGORIES.— 

(1) IN GENERAL.—Not later than 12 months 
after November 15, 1990, the Administrator 
shall publish, and shall from time to time, 
but not less often than every 8 years, revise, 
if appropriate, in response to public com- 
ment or new information, a list of all cat- 
egories and subcategories of major sources 
and area sources (listed under paragraph (3)) 
of the air pollutants listed pursuant to sub- 
section (b). Provided, however, that electric 
utility steam generating units not subject to 
Resource Conservation and Recovery Act 
section 3005 shall not be included in any cat- 
egory or subcategory listed under this sub- 
section. The Administrator shall have the 
authority to regulate the emission of haz- 
ardous air pollutants listed under section 
112(b), other than mercury compounds, by 
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electric utility steam generating units in ac- 
cordance with the regime set forth in section 
112(f)(2) through (4). The section 112(f)(2) de- 
termination shall be based on actual emis- 
sions by electric utility steam generating 
units in 2010. Any such regulations shall be 
promulgated within 8 years of 2010. To the 
extent practicable, the categories and sub- 
categories listed under this subsection shall 
be consistent with the list of source cat- 
egories established pursuant to section 111 
and part C. Nothing in the preceding sen- 
tence limits the Administrator’s authority 
to establish subcategories under this section, 
as appropriate.” 

(B) subparagraph (n)(1)(A) to read as fol- 
lows: 

“(n) OTHER PROVISIONS.— 

(1) ELECTRIC UTILITY STEAM GENERATING 
UNITS.— 

(A) The Administrator shall perform a 
study of the hazards to public health reason- 
ably anticipated to occur as a result of emis- 
sions by electric utility steam generating 
units of pollutants listed under subsection 
(b) after imposition of the requirements of 
this Act. The Administrator shall report the 
results of this study to the Congress within 
3 years after November 15, 1990.” 

(6) modifying section 126 by: 

(A) revising subsection (b) by replacing 
“section 110(a)(2)(D)(ii) or this section” with 
“section 110(a)(2)(D)(i)”’; 

(B) revising subsection (c)(1) by replacing 
“this section and the prohibition of section 
110(a)(2)(D)(ii)”’ with ‘‘the prohibition of sec- 
tion 110(a)(2)(D)(i)”’; 

(C) revising subsection (c), flush language 
at end, by replacing ‘‘section 110(a)(2)(D)(ii)”’ 
with ‘“‘section 110(a)(2)(D)(i)” and deleting 
the last sentence; and 

(D) adding subsection (d) to read as fol- 
lows: 

““(d)(1) For purposes of this subsection, the 
term ‘‘affected unit” means any unit that is 
subject to emission limitations under sub- 
part 2 of part B, subpart 2 of part C, or part 
D. 

(2) To the extent that any petition sub- 
mitted under subsection (b) after the date of 
enactment of the Clear Skies Act of 2002 
seeks a finding for any affected unit, then, 
notwithstanding any provision in sub- 
sections (a) through (c) to the contrary— 

(A) In determining whether to make a find- 
ing under subsection (b) for any affected 
unit, the Administrator shall consider, 
among other relevant factors, emissions re- 
ductions required to occur by the attainment 
date or dates of any relevant nonattainment 
areas in the petitioning State or political 
subdivision. 

(B) The Administrator may not determine 
that affected units emit or would emit any 
air pollutant in violation of the prohibition 
of section 110(a)(2)(D)(i) unless that Adminis- 
trator determines that: 

(i) such emissions may be reduced at least 
as cost-effectively as emissions from each 
other principal category of sources of sulfur 
dioxide or nitrogen oxides, including indus- 
trial boilers, on-road mobile sources, and off- 
road mobile sources, and any other category 
of sources that the Administrator may iden- 
tify; and 

(ii) reductions in such emissions will im- 
prove air quality in the petitioning state’s 
nonattainment area(s) at least as cost-effec- 
tively as reductions in emissions from each 
other principal category of sources of sulfur 
dioxide or nitrogen oxides to the maximum 
extent that a methodology is reasonably 
available to make such a determination. In 
making this determination, the Adminis- 
trator will use the best available peer re- 
viewed models and methodology that con- 
sider the proximity of the source or sources 
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to the petitioning State or political 
subsidision and incorporate other sources 
characteristics. 

(C) The Administrator shall develop an ap- 
propriate peer reviewed methodology for 
making determinations under subparagraph 
(B) by December 31, 2006. 

(D) The Administrator shall not make any 
findings with respect to an affected unit 
under this section prior to January 1, 2009. 
For any petition submitted prior to January 
1, 2007, the Administrator shall make a find- 
ing or deny the petition by January 31, 2009. 

(E) The Administrator, by rulemaking, 
shall extend the compliance and implemen- 
tation deadlines in subsection (c) to the ex- 
tent necessary to assure that no affected 
unit shall be subject to any such deadline 
prior to January 1, 2012.” 

(b) Title III of the Clean Air Act is amend- 
ed by modifying section 307(d)(1(G) to read as 
follows: 

“(G) the promulgation or revision of any 
regulation under title IV,’’. 

(C) Title IV of the Clean Air Act (relating 
to noise pollution) (42 U.S.C. 7641 et seq.) is— 

(1) amended by renumbering sections 401 
through 403 as sections 701 through 703, re- 
spectively; and 

(2) renumbered as title VII. 

(d) Title VIII of the Clean Air Act Amend- 
ments of 1990 (miscellaneous provisions) is 
amended by modifying section 821(a) to read 
as follows: 

“(a) MONITORING.—The Administrator of 
the Environmental Protection Agency shall 
promulgate regulations within 18 months 
after November 15, 1990 to require that all af- 
fected sources subject to subpart 1 of part B 
of title IV of the Clean Air Act shall also 
monitor carbon dioxide emissions according 
to the same timetable as in section 405(b). 
The regulations shall require that such data 
be reported to the Administrator. The provi- 
sions of section 405(e) of title IV of the Clean 
Air Act shall apply for purposes of this sec- 
tion in the same manner and to the same ex- 
tent as such provision applies to the moni- 
toring and data referred to in section 405. 
The Administrator shall implement this sub- 
section under 40 CFR part 75 (2001), amended 
as appropriate by the Administrator.” 


By Mr. BAUCUS (for himself, Mr. 
GRASSLEY, Mr. MCCAIN, Mr. 
DEWINE, Ms. LANDRIEU, Mr. 
JOHNSON, Mrs. CARNAHAN, Mr. 
HATCH, Mr. ROCKEFELLER, Mrs. 
LINCOLN, Mr. TORRICELLI, Mr. 
DURBIN, Mr. MURKOWSKI, and 
Mr. KERRY): 

S. 2816. A bill to amend the Internal 
Revenue Code of 1986 to improve tax 
equity for military personnel, and for 
other purposes; to the Committee on 
Finance. 

Mr. BAUCUS. Mr. President, I rise 
today to introduce the Foreign and 
Armed Services Tax Fairness Act of 
2002, FAST Fairness, that will not only 
correct inequities in the current tax 
code our military men and women are 
subject to, but it will also provide in- 
centives for our dedicated forces to 
continue their service to America. 

On July 9, 2002, the House passed 
unanimously a bill, H.R. 5063, that pro- 
vided limited relief to military per- 
sonnel. The bill would provide a special 
rule for members of the armed forces in 
determining the exclusion of gain from 
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the sale of a principal residence and 
would restore the tax-exempt status of 
death gratuity payments to members 
of the armed forces. I support the ef- 
forts of the House, but believe we can 
go farther. 

These are the men and women that 
put their lives on the line for our free- 
dom on a daily basis. We need to ensure 
that laws that we here in Congress pass 
do not negatively impact them. We 
should also develop sound policy that 
serves as an incentive for our youth to 
follow in the steps of the men and 
women that went before them to de- 
fend our country. 

It is with these principles in mind 
that I move forward with this military 
tax package and incorporate additional 
provisions already introduced by my 
colleagues. I would now like to de- 
scribe the provisions that I have cho- 
sen to include in this critical piece of 
legislation: 

On July 24, 2002, Senator CARNAHAN 
introduced S. 2783, which would restore 
the tax exempt status of all death gra- 
tuity payments. This proposal is simi- 
lar to the provision included in H.R. 
5063. 

Why is this provision so important? 
Under current law, death gratuity ben- 
efits are excludable from income only 
to the extent that they were as of Sep- 
tember 9, 1986. In 1986, the death gra- 
tuity benefit was $38,000. In 1991, the 
benefit was increased to $6,000, but the 
tax code was never adjusted to exclude 
the additional $3,000 from income. Be- 
cause of this oversight, the U.S. gov- 
ernment has been taxing families for 
the death of a family member who died 
in combat. This is just wrong. 

I support the provisions of H.R. 5063 
and S. 2783, therefore I have included 
them in this piece of legislation. 

In 1997, Congress passed legislation 
revising the taxation of capital gains 
on the sale of a person’s principal resi- 
dence. The new rule is that up to 
$250,000, $500,000 per couple, is excluded 
on that sale of a principal residence if 
the individual has lived in the house 
for at least two of the previous five 
years. 

However, when enacted, Congress 
failed to provide a special rule for mili- 
tary and Foreign Service personnel 
who are required to move either within 
the U.S. or abroad. Senators MCCAIN 
and GRAHAM both have introduced leg- 
islation to address this oversight. 

I agree that we should adjust the rule 
for our service men and women. We 
shouldn’t penalize them for choosing to 
serve our country. My proposal would 
permit service personnel and members 
of the Foreign Service to suspend the 
five-year period while away on assign- 
ment, meaning those years would 
count toward neither the two years nor 
the five year periods. This is a also 
similar to provisions on H.R. 5063. 

The Department of Defense provides 
payments to members of the Armed 
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Services to offset diminution in hous- 
ing values due to military base realign- 
ment or closure. For example, if a 
house near a base was worth $180,000 
prior to the base closure and $100,000 
after the base closure, DOD may pro- 
vide the owner with a payment to off- 
set some, but not all of the $80,000 dim- 
inution in value. Under current law, 
those amounts are taxable as com- 
pensation. 

There will be another round of base 
closures in the near future. That fate 
was decided in the FY2002 Defense Au- 
thorization bill. We should ensure that 
those men and women losing value in 
their homes due to a federal govern- 
ment decision are not adversely af- 
fected financially. The proposal would 
provide that payments for lost value 
are not includible into income. Re- 
cently, Senator CLELAND introduced a 
package that included this provision. I 
thank him for his unending pursuit to 
provide military personnel with the 
best quality of life available. And, I’m 
happy to include this provision in my 
legislation. 

Under current law, military per- 
sonnel in a combat zone are afforded an 
extended period for filing tax returns. 
However, this does not apply to contin- 
gency operations. This proposal would 
extend the same benefits to military 
personnel assigned to contingency op- 
erations. 

It can’t be easy trying to figure out 
our complicated tax system while you 
are overseas and protecting our na- 
tion’s freedom. Those men and women 
that have been sent to uphold freedom 
in other countries are confronted with 
similar circumstances, such as in Oper- 
ation Just Cause in Panama, 1989, or in 
Operation Restore Hope in Somalia in 
1992 and 1993, or in Operation Uphold 
Democracy in Haiti, 1994. Contingency 
operations are just as demanding as 
combat zone deployment, although not 
always in the same manner. I would 
like to thank Senator JOHNSON for in- 
troducing S. 2785. It is important that 
we support all our troops when they 
are overseas. 

Some reservists who travel one week- 
end per month and two weeks in the 
summer for reserve duty incur signifi- 
cant travel and lodging expenses. 
Under current law, these are deductible 
as itemized deductions but must exceed 
2 percent of adjusted gross income. For 
lower income reservists, this deduction 
does not provide a benefit, because 
they do not itemize. For higher income 
reservists, the 2 percent floor limits 
the amount of the benefit of the deduc- 
tions. 

In my home state of Montana, we 
have approximately 3500 reservists, 800 
of which travel each month across the 
State for their training. These 800 re- 
servists pay out of their own pocket 
the expense for travel, and hotel 
rooms. In Montana we rank 48th in the 
Nation for per capita personal income. 
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I know it can’t be easy for Montanans 
to incur approximately $200 in expenses 
each and every month. Yet, they con- 
tinue selflessly to provide their serv- 
ices to our country at their own ex- 
pense. For those reservists that travel 
out of State for their training, this ex- 
pense is higher on average. This pro- 
posal would provide an above the line 
deduction for overnight travel costs 
and would be available for all reserv- 
ists and members of the National 
Guard. 

This issue is currently addressed in 
S. 540, which Senator DEWINE intro- 
duced back in March of 2001. I can’t tell 
you just how many people have con- 
tacted our office in support of this bill. 
I support what this bill does and I am 
glad that we can include some of its 
provisions in my military tax package. 

Recently, Senator HARKIN introduced 
S. 2789, which would expand the mem- 
bership for Veteran’s organizations. 
Currently, qualified veterans’ organiza- 
tions under section 501(c)(19) of the tax 
code are both tax-exempt and contribu- 
tions to the organization are tax-de- 
ductible. In order to qualify under 
501(c)(19), the organization must meet 
several tests, including 75 percent of 
the members must be current or former 
active military, and substantially all 
of the members must be either current 
or former active military or widows of 
former active military. The proposal 
would permit lineal descendants and 
ancestors to qualify for the ‘‘substan- 
tially all” test. 

It is important that our veterans’ or- 
ganizations continue the good work 
that they do. But, as the organizations 
age, they are in danger of losing their 
tax-exempt status. I support Senator 
HARKIN’s bill, as does the American Le- 
gion. I have included it in my tax pack- 
age. 

Finally, I want to ensure that women 
in the military can continue their dedi- 
cated service even once they have en- 
tered motherhood knowing that their 
children are being well taken care of. 
The military provides extensive 
childcare benefits to its employees. 
DOD employees at DOD-owned facili- 
ties provide childcare services while 
other areas contract out their 
childcare. 

When Congress passed the Tax Re- 
form Act of 1986, we included a provi- 
sion stating that qualified military 
benefits are excluded from income. It is 
not absolutely clear whether child care 
provisions are covered under this provi- 
sion. The proposal would clarify that 
any childcare benefit provided to mili- 
tary personnel would be excludable 
from income. Senator LANDRIEU has in- 
troduced S. 2807, a similar measure. I 
support this measure and am proud to 
include it in this piece of legislation. 

It is my intention to mark-up this 
legislation soon in hopes that we can 
move it through the Senate quickly. It 
is important that we continue to show 
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members of the armed forces our sup- 
port and solidarity during this time of 
conflict. The War on Terrorism has 
brought to light the essential role the 
armed services play in upholding free- 
dom throughout the world. I would like 
to see a military tax equity bill signed 
into law by the President before the 
end of the year. 

Mr. President, I ask consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2816 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the “Foreign and Armed Services Tax Fair- 
ness Act of 2002”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; etc. 

Sec. 2. Restoration of full exclusion from 
gross income of death gratuity 
payment. 

Special rule for members of uni- 
formed services and Foreign 
Service in determining exclu- 
sion of gain from sale of prin- 
cipal residence. 

Qualified military base realignment 
and closure fringe benefit. 
Extension of tax filing delay provi- 
sions to military personnel 
serving in contingency oper- 

ations. 

Deduction of certain expenses of 
members of the reserve compo- 
nent. 

Modification of membership require- 
ment for exemption from tax 
for veterans’ organizations. 

Clarification of the treatment of de- 
pendent care assistance pro- 
grams sponsored by the Depart- 
ment of Defense for members of 
the Armed Forces of the United 
States. 

SEC. 2. RESTORATION OF FULL EXCLUSION FROM 

GROSS INCOME OF DEATH GRA- 
TUITY PAYMENT. 

(a) IN GENERAL.—Subsection (b)(3) of sec- 
tion 134 (relating to certain military bene- 
fits) is amended by adding at the end the fol- 
lowing new subparagraph: 

‘(C) EXCEPTION FOR DEATH GRATUITY AD- 
JUSTMENTS MADE BY LAW.—Subparagraph (A) 
shall not apply to any adjustment to the 
amount of death gratuity payable under 
chapter 75 of title 10, United States Code, 
which is pursuant to a provision of law en- 
acted after September 9, 1986.’’. 

(b) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 134(b)(3) is amended by 
striking ‘‘subparagraph (B)’’ and inserting 
“subparagraphs (B) and (C)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to deaths occurring after September 10, 2001. 


Sec. 3. 


Sec. 4. 


Sec. 5. 


Sec. 6. 


Sec. 7. 


Sec. 8. 
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SEC. 3. SPECIAL RULE FOR MEMBERS OF UNI- 
FORMED SERVICES AND FOREIGN 
SERVICE IN DETERMINING EXCLU- 
SION OF GAIN FROM SALE OF PRIN- 
CIPAL RESIDENCE. 

(a) IN GENERAL.—Subsection (d) of section 
121 (relating to exclusion of gain from sale of 
principal residence) is amended by adding at 
the end the following new paragraph: 

““(9) MEMBERS OF UNIFORMED SERVICES AND 
FOREIGN SERVICE.— 

(A) IN GENERAL.—At the election of an in- 
dividual with respect to a property, the run- 
ning of the 5-year period described in sub- 
section (a) with respect to such property 
shall be suspended during any period that 
such individual or such individual’s spouse is 
serving on qualified official extended duty as 
a member of the uniformed services or of the 
Foreign Service. 

‘“(B) MAXIMUM PERIOD OF SUSPENSION.—The 
5-year period described in subsection (a) 
shall not be extended more than 5 years by 
reason of subparagraph (A). 

“(C) QUALIFIED OFFICIAL EXTENDED DUTY.— 
For purposes of this paragraph— 

“(i) IN GENERAL.—The term ‘qualified offi- 
cial extended duty’ means any extended duty 
while serving at a duty station which is at 
least 50 miles from such property or while re- 
siding under Government orders in Govern- 
ment quarters. 

‘“(ii) UNIFORMED SERVICES.—The term ‘uni- 
formed services’ has the meaning given such 
term by section 101(a)(5) of title 10, United 
States Code, as in effect on the date of the 
enactment of this paragraph. 

“(Gii) FOREIGN SERVICE OF THE UNITED 
STATES.—The term ‘member of the Foreign 
Service’ has the meaning given the term 
‘member of the Service’ by paragraph (1), (2), 
(8), (4), or (5) of section 103 of the Foreign 
Service Act of 1980. 

‘“(iv) EXTENDED DUTY.—The term ‘extended 
duty’ means any period of duty pursuant to 
a call or order to such duty for a period in 
excess of 90 days or for an indefinite period. 

“(D) SPECIAL RULES RELATING TO ELEC- 
TION.— 

‘“(i) ELECTION LIMITED TO 1 PROPERTY AT A 
TIME.—An election under subparagraph (A) 
with respect to any property may not be 
made if such an election is in effect with re- 
spect to any other property. 

‘(ii) REVOCATION OF ELECTION.—An election 
under subparagraph (A) may be revoked at 
any time.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to elections 
made after the date of the enactment of this 
Act for suspended periods under section 
121(d)(9) of the Internal Revenue Code of 1986 
(as added by this section) beginning after 
such date. 

SEC. 4. QUALIFIED MILITARY BASE REALIGN- 
MENT AND CLOSURE FRINGE BEN- 
EFIT. 

(a) IN GENERAL.—Section 182(a) (relating to 
the exclusion from gross income of certain 
fringe benefits) is amended by striking ‘‘or’’ 
at the end of paragraph (6), by striking the 
period at the end of paragraph (7) and insert- 
ing ‘‘, or’? and by adding at the end the fol- 
lowing new paragraph: 

(8) qualified military base realignment 
and closure fringe.’’. 

(b) QUALIFIED MILITARY BASE REALIGNMENT 
AND CLOSURE FRINGE.—Section 132 is amend- 
ed by redesignating subsection (n) as sub- 
section (0) and by inserting after subsection 
(m) the following new subsection: 

“(n) QUALIFIED MILITARY BASE REALIGN- 
MENT AND CLOSURE FRINGE.—For purposes of 
this section, the term ‘qualified military 
base realignment and closure fringe’ means 1 
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or more payments under the authority of 
section 1013 of the Demonstration Cities and 
Metropolitan Development Act of 1966 (42 
U.S.C. 3374) to offset the adverse effects on 
housing values as a result of a military base 
realignment or closure.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
made after the date of the enactment of this 
Act. 

SEC. 5. EXTENSION OF TAX FILING DELAY PROVI- 
SIONS TO MILITARY PERSONNEL 
SERVING IN CONTINGENCY OPER- 
ATIONS. 

(a) IN GENERAL.—Section 7508(a) (relating 
to time for performing certain acts post- 
poned by reason of service in combat zone) is 
amended— 

(1) by inserting ‘‘or when deployed outside 
the United States away from the individual’s 
permanent duty station while participating 
in an operation designated by the Secretary 
of Defense as a contingency operation (as de- 
fined in section 101(a)(18) of title 10, United 
States Code) or which became such a contin- 
gency operation by operation of law” after 
“section 112”, 

(2) by inserting in the first sentence ‘‘or at 
any time during the period of such contin- 
gency operation” after ‘‘for purposes of such 
section”, 

(3) by inserting ‘‘or operation” after ‘‘such 
an area’’, and 

(4) by inserting ‘‘or operation” after ‘‘such 
area”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 7508(d) is amended by inserting 
“or contingency operation” after ‘‘area’’. 

(2) The heading for section 7508 is amended 
by inserting ‘‘or contingency operation” 
after ‘‘combat zone’’. 

(3) The item relating to section 7508 in the 
table of sections for chapter 77 is amended by 
inserting ‘‘or contingency operation” after 
“combat zone”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any pe- 
riod for performing an act which has not ex- 
pired before the date of the enactment of 
this Act. 

SEC. 6. DEDUCTION OF CERTAIN EXPENSES OF 
MEMBERS OF THE RESERVE COMPO- 
NENT. 

(a) DEDUCTION ALLOWED.—Section 162 (re- 
lating to certain trade or business expenses) 
is amended by redesignating subsection (p) 
as subsection (q) and inserting after sub- 
section (0) the following new subsection: 

“(p) TREATMENT OF EXPENSES OF MEMBERS 
OF RESERVE COMPONENT OF ARMED FORCES OF 
THE UNITED STATES.—For purposes of sub- 
section (a), in the case of an individual who 
performs services as a member of a reserve 
component of the Armed Forces of the 
United States at any time during the taxable 
year, such individual shall be deemed to be 
away from home in the pursuit of a trade or 
business during any period for which such in- 
dividual is away from home in connection 
with such service.”’. 

(b) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ELECTS To _ ITEMIZE.—Section 
62(a)(2) (relating to certain trade and busi- 
ness deductions of employees) is amended by 
adding at the end the following new subpara- 
graph: 

‘(E) CERTAIN EXPENSES OF MEMBERS OF RE- 
SERVE COMPONENTS OF THE ARMED FORCES OF 
THE UNITED STATES.—The deductions allowed 
by section 162 which consist of expenses, in 
amounts not in excess of the rates for travel 
expenses (including per diem in lieu of sub- 
sistence) authorized for employees of agen- 
cies under subchapter I of chapter 57 of title 
5, United States Code, paid or incurred by 
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the taxpayer in connection with the perform- 
ance of services by such taxpayer as a mem- 
ber of a reserve component of the Armed 
Forces of the United States.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2001. 

SEC. 7. MODIFICATION OF MEMBERSHIP RE- 
QUIREMENT FOR EXEMPTION FROM 
TAX FOR VETERANS’ ORGANIZA- 
TIONS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 501(c)(19) (relating to list of exempt or- 
ganizations) is amended by striking ‘‘or wid- 
owers” and inserting ‘‘, widowers, or ances- 
tors or lineal descendants”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 8. CLARIFICATION OF THE TREATMENT OF 
DEPENDENT CARE ASSISTANCE PRO- 
GRAMS SPONSORED BY THE DE- 
PARTMENT OF DEFENSE FOR MEM- 
BERS OF THE ARMED FORCES OF 
THE UNITED STATES. 

(a) IN GENERAL.—Section 184(b) (defining 
qualified military benefit) is amended by 
adding at the end the following new para- 
graph: 

‘(4) CLARIFICATION OF CERTAIN BENEFITS.— 
For purposes of paragraph (1), such term in- 
cludes any dependent care assistance pro- 
gram sponsored by the Department of De- 
fense for members of the Armed Forces of 
the United States.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 3121(a)(18) is amended by strik- 


ing “or 129 and inserting ‘‘, 129, or 
134(b)(4)”’. 

(2) Section 3306(b)(138) is amended by strik- 
ing “or 129” and inserting ‘‘, 129, or 
134(b)(4)”’. 

(3) Section 3401(a)(18) is amended by strik- 
ing “or 129 and inserting ‘‘, 129, or 
134(b)(4)”’. 

(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 
years beginning after December 31, 2001. 

(d) No INFERENCE.—No inference may be 
drawn from the amendments made by this 
section with respect to the tax treatment of 
any amounts under the program described in 
section 184(b)(4) of the Internal Revenue 
Code of 1986 (as added by this section) for 
any taxable year beginning before January 1, 
2002. 


By Mr. KENNEDY (for himself, 
Mr. HOLLINGS, Mr. BOND, and 
Ms. MIKULSKI): 

S. 2817. A bill to authorize appropria- 
tions for fiscal years 20038, 2004, 2005, 
2006, and 2007 for the National Science 
Foundation, and for other purposes; to 
the Committee on Health, Education, 
Labor, and Pensions. 

Mr. KENNEDY. Mr. President, I am 
pleased to introduce today the Na- 
tional Science Foundation Doubling 
Act. This important legislation has 
been crafted with the extensive co- 
operation of Senator HOLLINGS, Chair- 
man of the Senate Committee on Com- 
merce, Science, and Transportation, 
Senator MIKULSKI and Senator BOND, 
the respective Chair and Ranking 
Member of the Senate Committee on 
Appropriations Subcommittee on Vet- 
erans Affairs, Housing and Urban De- 
velopment, and Independent Agencies. 
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I commend each of them for their lead- 
ership in federal support for the 
sciences . 

The National Science Foundation, 
NSF, has two key missions, and it car- 
ries both of them out well. It supports 
basic research and development in 
math, science, engineering, and tech- 
nology, and it promotes math and 
science learning at every level, from K- 
12 through post-graduate education. 

NSF has funded basic research lead- 
ing to the creation of speech recogni- 
tion software, MRI machines, and even 
World Wide Web browsers such as 
Netscape and Microsoft’s Internet Ex- 
plorer. In education, NSF initiatives of 
the late 1980s were the forerunners of 
the standards-based school reform 
movement embraced throughout the 
Nation today. 

We can and should build on NSF’s 
distinguished record in improving the 
lives of millions of Americans. The 20th 
Century was the era of the industrial 
age, and the 21st Century will be the 
era of information technology and the 
life sciences. With the leadership of 
Senator HARKIN and others, we have 
doubled the budget of the National In- 
stitutes of Health over the last five 
years. We should do the same for NSF. 
We should double our support for re- 
search and development in theoretical 
mathematics and the physical sciences, 
because they support advances in the 
health sciences and because they are 
also valuable in their own right. 

As former Senator Glenn has pointed 
out so frequently, we need to do much 
more to interest young minds in math 
and science and recruit tomorrow’s sci- 
entists and engineers. Over the next 10 
years, the number of jobs requiring 
technical skills will grow by 50 percent. 
Unfortunately, high school student 
performance on math and_ science 
exams is alarmingly low. The number 
of American students studying the 
sciences at the post-secondary level is 
flat. Too many women and minorities 
continue to shy away from the 
sciences. 

The bill we are introducing today au- 
thorizes a doubling of the NSF budget 
over the next five years. It makes sense 
to match the growth of NIH. As we en- 
hance research and development in the 
life sciences, we should also be 
strengthening research and develop- 
ment in the physical sciences. 

This legislation also builds on NSF’s 
Systemic Initiatives by supporting a 
Secondary School Systemic Initiative 
to develop models to improve high 
school student math and science per- 
formance and preparation for college- 
level or technical work. 

The bill supports model Math and 
Science Partnerships between institu- 
tions of higher education and local 
school districts to improve the knowl- 
edge and teaching techniques of cur- 
rent math and science teachers. 

The bill supports institutions of 
higher education in increasing the 
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number of students, particularly 
women and minorities, who study to- 
ward and obtain degrees in science, 
math, engineering, and technology. 

Finally, the bill reforms NSF’s pro- 
gram on major research and facilities 
equipment, to help prioritize projects 
and guard against cost overruns and 
non-merit reviewed proposals. 

Scientific discovery and development 
continues to set America apart from 
other Nations and is one of our endur- 
ing legacies. The National Science 
Foundation Doubling Act is a solid 
piece of legislation building on our Na- 
tion’s history in the sciences and pro- 
moting a better future. It deserves to 
be considered quickly, and I believe fa- 
vorably, by the United States Senate. 

Mr. HOLLINGS. Mr. President, I join 
my colleagues, Senator KENNEDY, and 
Senator MIKULSKI and Senator BOND, in 
introducing this bill to authorize the 
National Science Foundation through 
FY 2007. My friends and I represent 
three Committees with a strong inter- 
est in NSF, and we chose a straight- 
forward title for the name of this bill, 
the NSF Doubling Act, because our in- 
tentions are simple and straight- 
forward. Congress’s intent is to double 
NSF’s budget by fiscal year 2007. NSF 
is the Nation’s premier federal science 
agency that invests in basic research 
across all disciplines that is on the 
frontiers of science. In 1945, Vannevar 
Bush’s report for President Roosevelt 
led to the establishment of the Na- 
tional Science Foundation. Since then, 
this nation has been on a path of solid 
investment in the scientific research 
that underlies our future economic 
health and well being. It’s no mistake 
that Alan Greenspan and other impor- 
tant economists have noted that more 
than one-half of our Nation’s economic 
growth since World War I has stemmed 
from technology driven by science. 

By next year, we in Congress will 
have succeeded in our goal to double 
the budget of the National Institutes of 
Health. I applaud that effort. But as 
scientific disciplines have become fun- 
damentally interdependent, advances 
in the health sciences necessarily de- 
pend on advances in math, computer 
science, and engineering. NSF is the 
only Federal agency specifically 
charged with ensuring a broad and deep 
base of fundamental knowledge across 
disciplines. This mission is critical to 
technological innovation, our econ- 
omy, and our general health and wel- 
fare as a Nation. 

I have said that our intentions are 
simple and straightforward. So let me 
set out three simple reasons why this 
doubling is vital to our future: 

The first concerns our security. Not 
only does NSF fund areas, such as 
cyber security, that are critical to pro- 
tecting our nation, but NSF is the 
agency that takes the lead in ensuring 
that this country has sufficient human 
capital to ensure our continued world 
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leadership in science and technology. 
The Hart-Rudman Commission on Na- 
tional Security warned that our failure 
to invest in science and to reform math 
and science education was the second 
biggest threat to our national security, 
only the threat of a weapon of mass de- 
struction in an American city was a 
greater danger. NSF invests in math 
and science education from kinder- 
garten all the way through to the post- 
doctoral level and beyond. This bill al- 
lows the Foundation to increase that 
investment, while reaffirming our com- 
mitment to women, minorities, and 
people with disabilities. These under- 
represented groups, together, make up 
more than half of our Nation’s work 
force and are only increasing. Letting 
these groups fall by the wayside would 
not only threaten our economic com- 
petitiveness, but also our national se- 
curity. 

Second pertains to our economy. I 
have already talked about science and 
technology driving our economic 
growth. Let me give just one example 
of how NSF’s investments can spur our 
economy. NSF is the leading agency in 
the National Nanotechnology Initia- 
tive. Nanotechnology, which is the 
science of manipulating matter at the 
atomic and molecular level, will cut 
across every scientific discipline, in- 
cluding materials and manufacturing, 
healthcare and medicine, energy and 
the environment, agriculture, bio- 
technology, information technology, 
and national security. Worldwide, the 
market for nanotechnology is expected 
to be $1 trillion annually within 10 to 
15 years. NSF’s cross-disciplinary ap- 
proach, which includes groundbreaking 
research into the way society and this 
new technology will interact, will help 
this nation take advantage of 
Nanotechnology sooner, better, and 
with greater confidence. 

The third involves basic research. 
NSF is responsible for the overall 
health and well-being of the research 
enterprise in this country. One way 
NSF does this is through continued 
support for the EPSCoR program. 
EPSCoR supports the development of 
the science and technology resources of 
individual States like South Carolina, 
through partnerships that involve the 
State’s universities, industry, govern- 
ment, and the Federal research and de- 
velopment enterprise. For example, 
NSF supports an Engineering Research 
Center focused on advanced fibers and 
films at Clemson University that, 
through partnerships and continued in- 
vestment over the next 10 years, will 
make Clemson the national leader in 
advanced fibers and films technologies. 

I think these arguments are solid, 
simple, and straightforward. We can 
talk about NSF’s past outstanding con- 
tributions to science. We can talk 
about the future and the importance of 
science and technology to our econ- 
omy. But, where the rubber meets the 
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road, we have to stop talking and in- 
vest, with real money, in the science 
and engineering enterprise that will 
guaranty the health, economic viabil- 
ity, and security of our future. I, for 
one, appreciate the hard work that 
NSF has done over the past 52 years 
promoting the progress of science, and 
I urge my Senate colleagues to support 
me in providing this agency the re- 
sources needed to conquer tomorrow. 

Mr. BOND. Mr. President, I rise 
today to express my strong support for 
the National Science Foundation Dou- 
bling Act of 2002. As an original co- 
sponsor, I am pleased to join my col- 
leagues, Senators KENNEDY, HOLLINGS, 
and MIKULSKI in introducing this im- 
portant legislation that will strength- 
en the long-term economic competi- 
tiveness and health of our Nation. As 
an appropriator and as an authorizer of 
NSF, I have a special interest in NSF 
and the basic science research it sup- 
ports. I believe this bill underscores 
the critical role NSF plays in the eco- 
nomic and intellectual growth and 
well-being of this Nation. 

As many of my colleagues know, Sen- 
ator MIKULSKI and I have led a bipar- 
tisan, bi-cameral effort to double 
NSF’s budget and this reauthorization 
bill further supports our doubling ef- 
fort over a five-year period. NSF is 
funding innovative and cutting-edge re- 
search in nanotechnology, plant bio- 
technology, and information tech- 
nology. Doubling NSF’s funding is not 
only important for these research pro- 
grams but also in the area of edu- 
cation. NSF plays a valuable role in 
supporting math and science education 
and developing the Nation’s supply of 
scientists and engineers in this coun- 
try. 

Unfortunately, despite our efforts on 
the appropriations committee, the Fed- 
eral Government has not provided ade- 
quate support to NSF and the physical 
sciences in general. I believe the lack 
of adequate support for the physical 
sciences puts our Nation’s capabilities 
for scientific innnovation at risk and, 
equally important, at risk of falling be- 
hind other industrial nations. 

Further, doctors throughout Mis- 
souri and the country have told me 
that despite the tremendous support 
we have provided for the life sciences, 
their research in the biomedical field 
will stagnate without adequate govern- 
ment support of the physical sciences 
that NSF supports. Many medical tech- 
nologies such as magnetic resonance 
imaging, ultrasound, digital mammog- 
raphy and genomic mapping could not 
have occurred, and cannot improve to 
the next level of proficiency, without 
NSF-supported work in biology, phys- 
ics, chemistry, mathematics, engineer- 
ing, and computer sciences. Simply 
put: supporting NSF supports NIH. 

The high-tech industry also is con- 
cerned about NSF funding because they 
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are struggling to find qualified home- 
grown engineers and scientists and be- 
coming more reliant on foreign nation- 
als to fill their positions. Many notable 
researchers in the high-tech industry 
have told me that the significant 
shortages of trained American engi- 
neers and scientists have limited the 
growth potential of the electronics and 
software industries and allowed foreign 
competitors to catch up to U.S. indus- 
try capabilities. 

To address the development of tech 
talent in this country, NSF provides a 
wide array of support to preK-12, un- 
dergraduate, and graduate level 
schools. One new important tool is the 
Math and Science partnership pro- 
gram—a new joint program between 
NSF and the Department of Education. 
This program encourages partnerships 
among local school systems, higher 
education entities, and other organiza- 
tions to improve student outcomes in 
math and science for all students. 

Another important tool that I sup- 
port is the tech talent program. This 
program was initiated at the urging of 
me and my Senate colleagues—Sen- 
ators LIEBERMAN, FRIST, MIKULSKI, and 
DOMENICI. Last year, we introduced S. 
1549, the Tech Talent Act to improve 
undergraduate education in math, 
science, engineering, and technology. 
We provided $5 million in the Fiscal 
Year 2002 VA-HUD and Independent 
Agencies Appropriations Act to 
jumpstart this important initiative 
and another $20 million was added in 
the fiscal year 2003 bill that passed the 
Appropriations Committee last week. 
NSF has already received 177 applica- 
tions requesting an aggregate sum of 
almost $60 million. 

Lastly, I am very supportive of ef- 
forts to improve the accountability of 
NSF’s programs and activities—espe- 
cially those projects funded through 
the major research equipment and fa- 
cilities construction account. The bill 
includes a number of provisions to en- 
sure that funding decisions on large re- 
search facilities are done in a rationale 
and understandable manner. 

Before the bill reaches the floor, I 
hope to work with my colleagues on 
addressing other issues related to the 
National Science Board. As the budget 
for NSF grows, it is important that the 
Board has the tools it needs to fulfill 
its statutory responsibilities. Specifi- 
cally, we need to provide the chairman 
of the Board the authority to hire its 
own staff to support the Board’s over- 
sight and policy-making responsibil- 
ities and to ensure that it can provide 
the Congress and the President with 
independent science policy advice. 
These tools will also ensure that the 
Board is not a “‘rubber stamp” for the 
Director of NSF. 

I urge my colleagues to support this 
bill. I understand that some of my col- 
leagues have concerns about the bill, 
but I believe that overall, this is a good 
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bill. I look forward to working with my 
colleagues in the Senate and the House 
in moving a strong bipartisan NSF re- 
authorization bill and in advancing our 
effort to double NSF’s budget. 

I thank the Chair. 


EEE 


NOTICES OF HEARINGS/MEETINGS 


COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Tuesday, 
July 30, 2002, at 10 a.m. in room 106 of 
the Dirksen Senate Office Building to 
conduct a hearing on a Legislative Pro- 
posal of the Department of Interior/ 
Tribal Trust Fund Reform Task Force; 
to be followed immediately by a second 
hearing on S. 2212, A bill to establish a 
direct line of authority for the Office of 
Trust Reform Implementations and 
Oversight to oversee the management 
and reform of Indian trust funds and 
assets under the jurisdiction of the De- 
partment of the Interior, and to ad- 
vance tribal management of such funds 
and assets, pursuant to the Indian Self- 
Determination Act and for other pur- 
poses. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Thurs- 
day, August 1, 2002, at 10 a.m. in room 
485 of the Russell Senate Office Build- 
ing to conduct an oversight hearing on 
the Interior Secretary’s Report on the 
Hoopa Yurok Settlement Act. 

The Committee will meet again on 
Thursday, August 1, 2002, at 2 p.m. in 
room 485 of the Russell Senate Office 
Building to conduct an oversight hear- 
ing on Problems Facing Native Youth. 

Those wishing additional information 
may contact the Indian Affairs Com- 
mittee at 224-2251. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Friday, 
August 2, 2002, at 2 p.m. in room 106 of 
the Dirksen Senate Office Building to 
conduct a hearing on S. 958, A bill to 
provide for the use and distribution of 
the funds awarded to the Western Sho- 
shone identifiable group under Indian 
Claims Commission Docket Numbers 
326-A-1, 326-A-38, 326-K, and for other 
purposes. 

Those wishing additional information 
may contact the Indian Affairs Com- 
mittee at 224-2251. 


EEE 
EXECUTIVE SESSION 
EXECUTIVE CALENDAR 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to executive session to consider the fol- 
lowing nominations: Calendar Nos. 884, 
885, 886, 890, 891, 892, 893, 904, 905, 910, 
912, 913, 914, 915, 916, 917, 918, 919, and 
920; that the nominations be confirmed, 
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the motion to reconsider be laid upon 
the table, any statements thereon be 
printed in the RECORD; that the Presi- 
dent be immediately notified of the 
Senate’s action; and that the Senate 
then return to legislative session, with 
the preceding all occurring without 
any intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed, as follows: 

NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 

Jeffrey D. Wallin, of California, to be a 
Member of the National Council on the Hu- 
manities for a term expiring January 26, 
2006. 

Wilfred M. McClay, of Tennessee, to be a 
Member of the National Council on the Hu- 
manities for a term expiring January 26, 
2006. 

Thomas Mallon, of Connecticut, to be a 
Member of the National Council on the Hu- 
manities for a term expiring January 26, 
2004. 

DEPARTMENT OF JUSTICE 

Lawrence A. Greenfield, of Maryland, to be 
Director of the Bureau of Justice Statistics. 

Anthony Dichio, of Massachusetts, to be 
United States Marshal for the District of 
Massachusetts for the term of four years. 

Michael Lee Kline, of Washington, to be 
United States Marshal for the Eastern Dis- 
trict of Washington for the term of four 
years. 

James Thomas Roberts, Jr., of Georgia, to 
be United States Marshal for the Southern 
District of Georgia for the term of four 
years. 

FARM CREDIT ADMINISTRATION 

Fred L. Dailey, of Ohio, to be a Member of 
the Board of Directors of the Federal Agri- 
cultural Mortgage Corporation. 

Grace Trujillo Daniel, of California, to be a 
Member of the Board of Directors of the Fed- 
eral Agricultural Mortgage Corporation. 

CORPORATION FOR NATIONAL AND COMMUNITY 

SERVICE 

J. Russell George, of Virginia, to be Inspec- 
tor General, Corporation for National and 
Community Service. 

DEPARTMENT OF JUSTICE 

Marcos D. Jimenez, of Florida, to be 
United States Attorney for the Southern 
District of Florida for the term of four years. 

Miriam F. Miquelon, of Illinois, to the 
United States Attorney for the Southern 
District of Illinois. 

James Robert Dougan, of Michigan, to be 
United States Marshal for the Western Dis- 
trict of Michigan for the term of four years. 

George Breffni Walsh, of Virginia, to be 
United States Marshal for the District of Co- 
lumbia for the term of four years. 

FEDERAL MEDIATION AND CONCILIATION 
SERVICE 

Peter J. Hurtgen, of Maryland, to be Fed- 

eral Mediation and Conciliation Director. 
NATIONAL COUNCIL ON DISABILITY 

Robert Davila, of New York, to be a Mem- 
ber of the National Council On Disability for 
a term expiring September 17, 2003. 

NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 

Earl A. Powell III, of Virginia, to be a 
Member of the National Council on the Arts 
for a term expiring September 3, 2006. 

Naomi Shihab Nye, of Texas, to be a Mem- 
ber of the National Council on the Human- 
ities for a term expiring January 26, 2006. 
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Michael Pack, of Maryland, to be a Mem- 
ber of the National Council on the Human- 
ities for a term expiring January 26, 2004. 


Ee 
LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


EE 


PERSIAN GULF WAR POW/MIA 
ACCOUNTABILITY ACT OF 2001 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of Calendar No. 
452, S. 1339. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 


A bill (S. 1339) to amend the Bring Them 
Home Alive Act of 2000 to provide an asylum 
program with regard to American Persian 
Gulf War POW/MIAs, and for other purposes. 


There being no objection, the Senate 
proceeded to the consideration of the 
bill, which had been reported from the 
Committee on the Judiciary, with an 
amendment, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italics) 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Persian Gulf 
War POW/MIA Accountability Act of 2001”. 
SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA 

ASYLUM PROGRAM. 

(a) ASYLUM PROGRAM.—The Bring Them 
Home Alive Act of 2000 (Public Law 106-484; 
114 Stat. 2195; 8 U.S.C. 1157 note) is amended 
by inserting after section 3 the following new 
section: 

“SEC. 3A. AMERICAN PERSIAN GULF WAR POW/ 
MIA ASYLUM PROGRAM. 

“(a) ASYLUM FOR ELIGIBLE ALIENS.—Not- 
withstanding any other provision of law, the 
Attorney General shall grant refugee status 
in the United States to any alien described 
in subsection (b), upon the application of 
that alien. 

[‘‘(b) ELIGIBILITY.—Refugee status shall be 
granted under subsection (a) to— 

[‘‘(1) any alien who— 

[“(A) is a national of Iraq or a nation of 
the Greater Middle East Region (as deter- 
mined by the Attorney General in consulta- 
tion with the Secretary of State); and 

[‘‘(B) personally delivers into the custody 
of the United States Government a living 
American Persian Gulf War POW/MIA; and 

[“(2) any parent, spouse, or child of an 
alien described in paragraph (1).] 

“(b) ELIGIBILITY.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), an alien described in this subsection 
is— 

“(A) any alien who— 

“(i) is a national of Iraq or a nation of the 
Greater Middle East Region (as determined by 
the Attorney General in consultation with the 
Secretary of State); and 

“(Gi) personally delivers into the custody of 
the United States Government a living American 
Persian Gulf War POW/MIA; and 

“(B) any parent, spouse, or child of an alien 
described in subparagraph (A). 


The 
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“(2) EXCEPTIONS.—An alien described in this 
subsection does not include a terrorist, a perse- 
cutor, a person who has been convicted of a se- 
rious criminal offense, or a person who presents 
a danger to the security of the United States, as 
set forth in clauses (i) through (v) of section 
208(b)(2)(A) of the Immigration and Nationality 
Act (8 U.S.C. 1158(b)(2)(A)). 


‘*(¢) DEFINITIONS.—In this section: 

“(1) AMERICAN PERSIAN GULF WAR POW/ 
MIA.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘American Per- 
sian Gulf War POW/MIA’ means an indi- 
vidual— 

“(i) who is a member of a uniformed serv- 
ice (within the meaning of section 101(8) of 
title 37, United States Code) in a missing sta- 
tus (as defined in section 551(2) of such title 
and this subsection) as a result of the Per- 
sian Gulf War, or any successor conflict, op- 
eration, or action; or 

“(i) who is an employee (as defined in sec- 
tion 5561(2) of title 5, United States Code) in 
a missing status (as defined in section 5561(5) 
of such title) as a result of the Persian Gulf 
War, or any successor conflict, operation, or 
action. 

“(B) EXCLUSION.—Such term does not in- 
clude an individual with respect to whom it 
is officially determined under section 552(c) 
of title 37, United States Code, that such in- 
dividual is officially absent from such indi- 
vidual’s post of duty without authority. 

“(2) MISSING STATUS.—The term ‘missing 
status’, with respect to the Persian Gulf 
War, or any successor conflict, operation, or 
action, means the status of an individual as 
a result of the Persian Gulf War, or such con- 
flict, operation, or action, if immediately be- 
fore that status began the individual— 

“(A) was performing service in Kuwait, 
Iraq, or another nation of the Greater Middle 
East Region; or 

“(B) was performing service in the Greater 
Middle East Region in direct support of mili- 
tary operations in Kuwait or Iraq. 

“(3) PERSIAN GULF WAR.—The term ‘Persian 
Gulf War’ means the period beginning on Au- 
gust 2, 1990, and ending on the date there- 
after prescribed by Presidential proclama- 
tion or by law.’’. 

(b) BROADCASTING INFORMATION.—Section 
4(a)(2) of that Act is amended— 

(1) by striking “and” at the end of subpara- 
graph (A); 

(2) by striking the period at the end of sub- 
paragraph (B) and inserting ‘‘; and’’; and 

(8) by adding at the end the following new 
subparagraph: 

“(C) Iraq, Kuwait, or any other country of 
the Greater Middle East Region (as deter- 
mined by the International Broadcasting Bu- 
reau in consultation with the Attorney Gen- 
eral and the Secretary of State).’’. 


Mr. REID. Mr. President, I ask unan- 
imous consent that the committee 
amendment be agreed to; the bill, as 
amended, be read a third time and 
passed; the motion to reconsider be 
laid upon the table; and that any state- 
ments relating thereto be printed in 
the RECORD, all with no intervening ac- 
tion or debate. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment 
agreed to. 


The bill (S. 1339), as amended, was 
read the third time and passed. 


was 
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FILING OF COMMITTEE-REPORTED 
LEGISLATIVE AND EXECUTIVE 
CALENDAR BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that during the recess 
or adjournment of the Senate, Senate 
committees may file committee-re- 
ported Legislative and Executive Cal- 
endar business on Wednesday, August 
28, 2002, during the hours of 10 a.m. to 
2p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


ORDERS FOR TUESDAY, JULY 30, 
2002 


Mr. REID. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
adjourned until 10:30 a.m., Tuesday, 
July 30; that on Tuesday, following the 
prayer and the pledge, the Journal of 
proceedings be approved to date, the 
morning hour be deemed expired, and 
the time for the two leaders be re- 
served for their use later in the day; 
that the Senate then proceed to a pe- 
riod of morning business until 11:30 
a.m., with Senators permitted to speak 
for up to 10 minutes each, with the 
first half controlled by the majority 
leader or his designee, and the second 
half controlled by the Republican lead- 
er or his designee; that at 11:30 a.m. the 
Senate resume consideration of S. 812, 
with the time until 12:30 p.m. equally 
divided and controlled between Sen- 
ators KENNEDY and MCCONNELL or their 
designees; that the Senate stand in re- 
cess from 12:30 p.m. to 2:15 p.m. for the 
regular party conferences; and that the 
mandatory quorum required under rule 
XXII be waived with respect to the two 
cloture motions filed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT UNTIL 10:30 A.M. 
TOMORROW 


Mr. REID. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent the 
Senate stand adjourned under the pre- 
vious order. 

There being no objection, the Senate, 
at 7:37 p.m., adjourned until Tuesday, 
July 30, 2002, at 10:30 a.m. 


eS 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate July 29, 2002: 
NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


JEFFREY DE. WALLIN, OF CALIFORNIA, TO BE A MEM- 
BER OF THE NATIONAL COUNCIL ON THE HUMANITIES 
FOR A TERM EXPIRING JANUARY 26, 2006. 

WILFRED M. MCCLAY, OF TENNESSEE, TO BE A MEM- 
BER OF THE NATIONAL COUNCIL ON THE HUMANITIES 
FOR A TERM EXPIRING JANUARY 26, 2006. 

THOMAS MALLON, OF CONNECTICUT, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON THE HUMANITIES FOR A 
TERM EXPIRING JANUARY 26, 2004. 


FARM CREDIT ADMINISTRATION 


FRED L. DAILEY, OF OHIO, TO BE A MEMBER OF THE 
BOARD OF DIRECTORS OF THE FEDERAL AGRICULTURAL 
MORTGAGE CORPORATION. 
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GRACE TRUJILLO DANIEL, OF CALIFORNIA, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE FED- 
ERAL AGRICULTURAL MORTGAGE CORPORATION. 


CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 
J. RUSSELL GEORGE, OF VIRGINIA, TO BE INSPECTOR 


GENERAL, CORPORATION FOR NATIONAL AND COMMU- 
NITY SERVICE. 


FEDERAL MEDIATION AND CONCILIATION 
SERVICE 


PETER J. HURTGEN, OF MARYLAND, TO BE FEDERAL 
MEDIATION AND CONCILIATION DIRECTOR. 


NATIONAL COUNCIL ON DISABILITY 


ROBERT DAVILA, OF NEW YORK, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON DISABILITY FOR A TERM EX- 
PIRING SEPTEMBER 17, 2003. 


CONGRESSIONAL RECORD—SENATE 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


EARL A. POWELL III, OF VIRGINIA, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE ARTS FOR A TERM EX- 
PIRING SEPTEMBER 3, 2006. 

NAOMI SHIHAB NYE, OF TEXAS, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE HUMANITIES FOR A 
TERM EXPIRING JANUARY 26, 2006. 

MICHAEL PACK, OF MARYLAND, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE HUMANITIES FOR A 
TERM EXPIRING JANUARY 26, 2004. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


THE JUDICIARY 


JULIA SMITH GIBBONS, OF TENNESSEE, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE SIXTH CIRCUIT. 

JOY FLOWERS CONTI, OF PENNSYLVANIA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE WESTERN 
DISTRICT OF PENNSYLVANIA. 

JOHN E. JONES III, OF PENNSYLVANIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF 
PENNSYLVANIA. 
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DEPARTMENT OF JUSTICE 


LAWRENCE A. GREENFELD, OF MARYLAND, TO BE DI- 
RECTOR OF THE BUREAU OF JUSTICE STATISTICS. 

ANTHONY DICHIO, OF MASSACHUSETTS, TO BE UNITED 
STATES MARSHAL FOR THE DISTRICT OF MASSACHU- 
SETTS FOR THE TERM OF FOUR YEARS. 

MICHAEL LEE KLINE, OF WASHINGTON, TO BE UNITED 
STATES MARSHAL FOR THE EASTERN DISTRICT OF 
WASHINGTON FOR THE TERM OF FOUR YEARS. 

JAMES THOMAS ROBERTS, JR., OF GEORGIA, TO BE 
UNITED STATES MARSHAL FOR THE SOUTHERN DIS- 
TRICT OF GEORGIA FOR THE TERM OF FOUR YEARS. 

MARCOS D. JIMENEZ, OF FLORIDA, TO BE UNITED 
STATES ATTORNEY FOR THE SOUTHERN DISTRICT OF 
FLORIDA FOR THE TERM OF FOUR YEARS. 

MIRIAM F. MIQUELON, OF ILLINOIS, TO BE UNITED 
STATES ATTORNEY FOR THE SOUTHERN DISTRICT OF IL- 
LINOIS. 

JAMES ROBERT DOUGAN, OF MICHIGAN, TO BE UNITED 
STATES MARSHAL FOR THE WESTERN DISTRICT OF 
MICHIGAN FOR THE TERM OF FOUR YEARS. 

GEORGE BREFFNI WALSH, OF VIRGINIA, TO BE UNITED 
STATES MARSHAL FOR THE DISTRICT OF COLUMBIA FOR 
THE TERM OF FOUR YEARS. 


July 29, 2002 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


FAREWELL TO CONGRESSMAN 
TONY P. HALL 


SPEECH OF 


HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. HOLT. Mr. Speaker, today | am both 
pleased and saddened to be in a position to 
present these remarks about TONY HALL. 
Pleased because | have had the opportunity to 
serve with TONY for the past four years, and 
pleased because | know he will do so much to 
help the hungry and the less fortunate in his 
new job; yet saddened because his guiding 
hand and steadfast effort on behalf of those 
less fortunate will be missed when he leaves 
Congress. 

Because TONY’s reputation precedes him, 
TONY was one Member | was especially look- 
ing forward to knowing when | arrived in the 
House. Three times nominated for the Nobel 
Peace Prize, Congressman TONY P. HALL has 
been the leading advocate in Congress for 
hunger relief programs and improving inter- 
national human rights conditions. Over the last 
twenty-four years, there is not a single Mem- 
ber of this great body who has contributed 
more to those who cannot stand up for them- 
selves. Without TONY here, we will all need to 
pull together to make sure that those less for- 
tunate are not left behind. 

TONY has worked actively to improve human 
rights conditions around the world, especially 
in the Philippines, East Timor, Paraguay, 
South Korea, Romania, and the former Soviet 
Union. In 2000, he introduced legislation to 
stop importing “conflict diamonds” that are 
mined in regions of Sierra Leone under rebel 
control. In 1999, he was the leader in Con- 
gress calling for the United States to pay its 
back dues to the United Nations. 

TONY HALL’s record on hunger issues is un- 
paralleled in Congress. TONY was a founding 
member of the Select Committee on Hunger 
and served as its chairman from 1989 until it 
was abolished in 1993. He has been an out- 
spoken advocate for fighting domestic and 
international hunger and he has initiated legis- 
lation enacted into law to fight hunger-related 
diseases in developing nations. He has visited 
numerous poverty-stricken and war-tom re- 
gions of the world. He was the sponsor of a 
successful 1990 emergency measure to assist 
state Women, Infants and Children (WIC) pro- 
grams and legislation to establish a clearing- 
house to promote gleaning to provide poor 
people with food. TONY has worked to promote 
microenterprise to reduce joblessness. 

When the Hunger Committee was abol- 
ished, TONY fasted for three weeks to draw at- 
tention to the needs of hungry people in the 
United States and around the world. 

Rep. HALL was nominated for the Nobel 
Peace Prize in 1998, 1999, and 2001 for his 


humanitarian and hunger-related work. For his 
hunger legislation and for his proposal for a 
Humanitarian Summit in the Horn of Africa, 
Mr. HALL and the Hunger Committee received 
the 1992 Silver World Food Day Medal from 
the Food and Agriculture Organization of the 
United Nations. Mr. HALL is a recipient of the 
United States Committee for UNICEF 1995 
Children’s Legislative Advocate Award, U.S. 
AID Presidential End Hunger Award, 1992 
Oxfam America Partners Award, Bread for the 
World Distinguished Service Against Hunger 
Award, and NCAA Silver Anniversary Award. 

Despite the number of awards he has won, 
TONY HALL’s impact can be felt not by the 
number of plaques and awards in his office, 
but by the number of men, women and chil- 
dren around the world who have seen their 
lives brightened, and their sense of hope re- 
newed because of his actions. 

TONY was recently nominated by the Presi- 
dent to serve as our ambassador to the United 
Nations Food and Agriculture Organization, 
the world’s preeminent hunger fighting organi- 
zation. While | am disappointed that | will no 
longer have the pleasure of serving with TONY 
in the U.S. House of Representatives, | am re- 
assured by the fact that somebody of his tal- 
ent and heart will be representing our Nation 
in an effort to fight hunger around the world. 


EE 


A CELEBRATION OF THE LIFE OF 
DR. JAMES DAVID FORD 


SPEECH OF 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. HORN. Mr. Speaker, Chaplain Jim Ford 
had a positive influence on every member of 
the House of Representatives, and | was privi- 
leged to know him and grateful to have his 
friendship for nine years. As Chaplain, Jim 
had the rare quality of being able to relate to 
everyone regardless of religious affiliation or 
background. As a friend, he was there for any- 
one needing help through life’s inevitable ups 
or downs. As a family man, his loving and ac- 
complished wife and children are a testament. 
As a human being, he had an exuberant zest 
for living and caring, for adventure, for knowl- 
edge, and for jokes. 

When | had surgery for prostate cancer, Jim 
visited me in the hospital. He was a survivor 
himself, and his humor and his irrepressible 
positive attitude filled the room. My wife and | 
were fortunate to have traveled with Jim and 
Marcy in the Middle East and in Europe, 
where we had the benefit of Jim’s companion- 
ship and his vast store of historical anecdotes. 
He had an impressive understanding of the 
world’s three great religions centered in Jeru- 
salem. Although Jim was modest about his el- 
oquent daily prayers in the House of Rep- 


resentatives, it is the wish of his many col- 
leagues and friends that they should be pub- 
lished. Chaplain Ford’s prayers covering 21 
years are a powerful commentary on the spirit 
of the people’s House through times of tran- 
quility and turmoil. They are prayers for all 
people in all seasons and form a rich legacy 
for generations to come. 
PRELUDE: 

Mrs. Judy Snopek, Pianist. 
INVOCATION: 

The Reverend Daniel P. Coughlin, Chap- 
lain, United States House of Representa- 
tives. 

Reverend COUGHLIN: Members and staff 
and friends, today we gather to remember, 
memorialize and celebrate the life and serv- 
ice of Dr. James David Ford as Chaplain to 
the House of Representatives for over 21 
years. I wish also to acknowledge the Parlia- 
mentarian, Charlie Johnson, and Reverend 
Ron Christian, both very close friends to Dr. 
Ford, for their efforts to assure this event 
would happen after the cancellation of the 
memorial service first planned for Sep- 
tember 11. That tragic event affected all of 
us and only deepened the pain of our loss of 
Jim Ford when terrorism robbed us even of 
the freedom to assemble and grieve as well 
as thank God for this gifted pastor, coun- 
selor and friend of so many here in the House 
which he loved so much and which was hon- 
ored by his years of faith-filled service. We 
are indebted also to the Honorable Jeff 
Trandahl and the Clerk’s office for their de- 
tailed arrangements for today. 

As the first Lutheran pastor to serve in the 
House as Chaplain, Dr. Ford was rooted in 
the Word, and so I thought it only fitting to 
begin with a short reading from Saint Paul: 

If God is for us, who can be against us? He 
who did not spare his own Son, but handed 
him over for us all, will he not also give us 
everything else along with him? Who will 
bring a charge against God’s chosen ones? It 
is God who acquits us who will condemn. It 
is Christ Jesus who died, rather was raised, 
who also is at the right hand of God and in- 
deed intercedes for us all. What will separate 
us from the love of Christ? Languish or dis- 
tress or persecution or famine or nakedness 
or peril or the sword? No, in all these things 
we conquer overwhelmingly through him 
who loved us. For I am convinced that nei- 
ther death nor life, nor angels nor principal- 
ities, nor present things nor future things, 
nor powers, nor height nor depth, nor any 
creature will be able to separate us from the 
love of God in Christ Jesus our Lord. 

So as we begin, let us call to memory first 
impressions, wisdom sayings, poignant mo- 
ments and compassion and joyful laughter 
which he usually left with us. 

Let us pray for Jim Ford. 

Lord God, you chose our brother James to 
serve your people as a minister and so share 
the joys and burdens of their lives. Look 
with mercy on him and give him the just re- 
ward of his labors. Continue to console his 
family and all those he loved. Grant him now 
the fullness of life promised to those who 
preach your good news, your holy gospel. We 
ask this through Christ our Lord, Amen. We 
would like now to hear from a good friend. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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REMARKS: 

The Honorable Charles W. Johnson III, 
Parliamentarian, United States House of 
Representatives 

CHARLIE JOHNSON: Mr. Speaker, I am 
honored to be here today as Jim’s friend rep- 
resenting the staff. As Jim used to say, 
“Johnson, you never were invited to be a 
public speaker because you couldn’t if you 
were.” He said, “All you can do is this.” 
“This”? means whisper and ‘‘this’’ means hit 
the mute button at the same time. 

Last year around this time, my beloved 
predecessor, Bill Brown, passed away. There 
was a Quaker gathering for Bill in Lincoln, 
Virginia. It was a beautiful service. Jim used 
to commend Quaker prayer hour to the 
House on occasion, not publicly, but there 
were long periods of silence and then I felt so 
inspired to talk about Bill’s public service 
and I said, Bill never lobbied for anything, 
except for one resolution, and that was on 
January 15, 1979, the opening of the 96th Con- 
gress, when the new Chaplain had just been 
elected and the new Chaplain was going to be 
the first full-time Chaplain and he had five 
children and the word came down, although 
Bill didn’t know and had not met the new 
Chaplain, that he needed a pay raise. So the 
Parliamentarian took it upon himself to 
make sure the floor was clear of all potential 
objectors and at the appropriate time H. Res. 
7 came up, called up by Jim Wright on Janu- 
ary 15 and, boom, the Chaplain’s salary was 
tripled. I mentioned that at Bill’s Quaker 
meeting. And some further period of quiet 
intervened and Chaplain Ford, retired, was 
in the congregation. He stood up and said, “I 
was the recipient.” It was the spontaneity of 
it. It was not orchestrated. I don’t think he 
can orchestrate Quaker meetings, at least 
for that event, but there he was Chaplain in 
1979 and befriending people left and right. 

He had his own separate chaplaincy right 
at the rostrum of the House. I will allude to 
certain little anecdotes as I go along here. 
But come 1985, 6 years into his chaplaincy, it 
was his 58rd birthday. Tip O’Neill was proud 
to sponsor a resolution, we called it House 
Res. 53, and he handed it to him from the 
rostrum. The resolution would have amended 
rule VII to read as follows. Rule VII is now 
somewhere else as a result of recodification, 
but don’t ask me where. The resolution 
would have said, ‘‘The Chaplain shall attend 
at the commencement of each day’s sitting 
of the House and shall open the same with 
prayer, and shall personally attend, without 
benefit of guest Chaplain, at the adjourn- 
ment of each day’s sitting of the House, in- 
cluding all special orders, and close the same 
with a benediction.” 

Here is a photograph of two people a lot 
younger. Jim Ford, this is H. Res. 53, there is 
a preamble, a series of ‘‘whereas’’ clauses ex- 
plaining why it was necessary to require the 
first full-time Chaplain to stick around full- 
time. His predecessors, Bernard Braskamp 
and Ed Latch, were part-time, lovely, won- 
derful ministers to the House but they 
weren’t full-time. But here was Jim Ford 
full-time. Tip was lobbying for this. And so 
this picture was taken. On it, it says, ‘‘Char- 
lie, would you buy a used prayer from this 
man?” Addressed, ‘‘Best Wishes, Jim Ford, 
July 25, 1985.” 

Jim Ford never wanted his prayers printed 
as his predecessors’ prayers had been in a lit- 
tle document because he felt some of them 
were used. He would grab a psalm or a hymn, 
he did hundreds of prayers and so they 
weren’t always original, but they were al- 
ways meaningful. That was why he never had 
his prayers printed. 
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But then that ministry at the rostrum as I 
talked about it, we started to lobby for sup- 
port of House Resolution 53 and that lob- 
bying, and I think some Members past and 
present, Mr. Speaker, got wind of this, so 
would Members support this resolution, and 
it was almost unanimous. Everyone felt that 
a full-time Chaplain should be there to do a 
personal benediction. You can’t rely on guest 
chaplains for that, with one exception, and I 
will never forget when I asked Henry Gon- 
zalez whether he would support it, the cham- 
pion of special orders, he said, ‘‘No, that is 
my definition of cruel and unusual punish- 
ment.” I won’t forget that. 

That banter at the rostrum was not just 
for the fun of it but it was a ministry in and 
of itself, and there are folks here today, and 
I am here as a spokesperson for the people at 
the rostrum and other employees in the Cap- 
itol whose lives were enriched every day by 
Jim’s presence. He was a larger-than-life per- 
son in a lot of ways. But the great thing 
about it, he had this self-deprecating humor 
about this adventurous part of him and he 
could laugh at himself. By doing that he 
would make everyone else’s life richer. The 
power to laugh at yourself was embodied in 
Jim Ford. 

For example, he had this proclivity to 
jump off ski lifts backwards. There was a Pa- 
rade, one of those Sunday Parade insertions 
in the Washington Post that Tip O’Neill hap- 
pened to notice. The next day the Chaplain 
offered the prayer. No sooner was that pray- 
er over but the Chaplain was walking off, 
“Hey, Monsignor, come over here.” ‘‘Mon- 
signor” was Chaplain Ford. He said, “I never 
knew you were such a wacko.” Direct quote 
from Tip O’Neill. The microphone was on. So 
from that day on, he was Wacko to some of 
us. 

And then his trans-Atlantic sail. You have 
all heard about his adventures to sail the At- 
lantic. He said, ‘‘Johnson, are you a sailor?” 
I said, “No.” He said, ‘‘Well, let me take you 
out on the Chesapeake and I’ll show you how 
to sail.” So he and Bill Brown and myself 
went out. It was a windy day. He got on his 
boat. He put on this engineer’s cap. Peter, 
you remember, who he sailed the Atlantic 
with. Suddenly this gust of wind comes up, 
boom, the hat is gone forever and the sail is 
ripped. It was in our first half-hour. He spent 
the rest of the day getting his sail sewn up. 
It could have been very humiliating for him, 
but he saw the humor in it. It just was the 
way he could laugh at himself during this ad- 
venturous part of his life. 

Then in his later years, he flew ultralight 
airplanes, as some of you know. He would al- 
ways brag, “Im the only one in our group 
who hasn’t crashed yet.’’ And one day 2 years 
ago, Bill Brown and I and our wives would 
celebrate New Year’s Eve at Bill’s log cabin. 
I said, “Jim, why don’t you fly over, and I’1l 
just kind of tell people that you’re going to 
do a flyover of Bill’s farm on New Year’s 
Day.” He said, ‘‘All right.” So we went out. 
I said, ‘‘Let’s go out for a walk.” It’s New 
Year’s morning, we are out there, I don’t 
hear anything. It’s a beautiful lst of Janu- 
ary. Someone said, ‘‘Charlie, forget it. He’s 
not coming. The dream is over.” Just then 
this sound of an ultralight. He had to come 
across Dulles airspace to get to Bill’s farm. 
He had said he didn’t want to land because it 
would disturb the neighbors. Bill had 300 
acres. He didn’t know how to land. But he 
showed up. He showed up and he dipped his 
wings as a token of friendship. 

And then there were these civility retreats 
to which some of you Members, Ray and oth- 
ers, have attended. He would come in on a 


July 29, 2002 


motorcycle or on horseback, and there was 
this one video that he showed of himself 
emerging from the statuary in Statuary 
Hall, as if he were one of the statues, inton- 
ing the history of the House of Representa- 
tives. He showed me this video. He knew I 
was just going to laugh and laugh at it, that 
he would subject himself to this kind of 
thing. And I said, “What would Will Rogers 
have said to you, Jim, in Statuary Hall?” He 
thought that was very funny. 

In a more serious way, he was a listener. 
He used to say, ‘‘Text without context is pre- 
text.” He would come up and sit on the floor 
of the House during 1-minutes and guest 
chaplains by the hundreds would come and 
he would be with them. Then he would spend 
a lot of time with them after they had 
preached. And then he would come back 
after listening to some very provocative 1- 
minutes and he would come back and sit on 
the rostrum with me day in and day out, and 
we would just kind of try to pull together 
the thoughts that these guest chaplains 
might have had, what their impressions were 
of the House, and then the theme of the day 
and the personalities involved in the 1-min- 
utes. He could bring to me a context of the 
humanity of the House viewed from his own 
eyes and from the eyes of visiting clergy. It 
was a tremendous sense of inspiration when 
he did that for me. 

But what I really want to honor today, and 
I think we all do, is really the way Jim 
brought a modern chaplaincy to the House. 
As the first full-time Chaplain, he was avail- 
able. He may not have always been here for 
a benediction, but he was here into the eve- 
nings, and he would come onto the floor and 
he would be available to Members. He always 
said, ‘You know, Johnson, you’ll never get 
that resolution through on the benediction.” 
I said, “Why?” ‘‘Because I have 218 votes.” I 
said, ‘‘Well, how do you know that?” And he 
pulled out a red book and that book had the 
names of his appointments, past, present and 
future. There were a lot of Members’ names 
in that book. He said, ‘‘I’ve got names. I’ve 
got enough on these various names in this 
book that they will never support this reso- 
lution.” 

Chaplain, you saw that red book. Every 
time he held it up, I got the message. But his 
pastoral, his being a pastor to Members and 
staff was the modern chaplaincy, full-time, 
in confidence, a priest-penitent relationship, 
the full confidentiality of it where he could 
say things to me that wouldn’t reveal a con- 
fidence but would give me a better perspec- 
tive. 

His notion of inclusiveness. He loved to 
have people from other faiths or from no par- 
ticular faith be part of a dialogue with him- 
self. Not many people know this. I see a cou- 
ple. He did pretty well on the honorarium 
circuit. Every one of those honorarium 
checks as far as I know went to the Luther 
Place homeless shelter. Thousands of dollars. 
Thousands of dollars. Very generous. He 
never mentioned it. 

In a very personal way, obviously you can 
tell we were friends, but he at my behest 
went to a place called Camp Dudley in West- 
port, New York, 13 summers to preach. It is 
the oldest boys camp in the country. He 
would go up and do a great sermon for young 
boys on the shores of Lake Champlain in an 
outdoor chapel. His recurring theme, he 
would talk about adventure and all this, was 
the attitude of gratitude. I remember that 
little saying that he would use, and when he 
used it with young people it was especially 
impressive, but the fact that he went 13 
years, and one time he came in on a motor- 
cycle cross-country with Peter just to be 
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there. He knew he had to be there. He started 
in Washington State, came across country, 
but he was there, bearded and all. Just won- 
derful. 

And so let me just close by remembering 
his final days, days of obvious distress for 
him, but there was a tree planting on the 
Capitol grounds in August of last year. 

Speaker Hastert arranged it. It was a hot 
day. It was about 98 degrees. His whole fam- 
ily was there. It was wonderful. 

There was a little reception afterwards. 
Then I went away for a couple of weeks, and 
while we were away, we learned that he 
passed away. I got back, and on my desk was 
the most beautiful letter of thanks from 
Jim. 

And so on behalf of all the employees, ros- 
trum, police force, the folks whom he coun- 
seled during that terrible shooting, I am here 
as a staffer to honor Jim and the way he 
brought a true chaplaincy which lives to this 
day to the House of Representatives. 
REMARKS: 

The Honorable Martin Olav Sabo, United 
States House of Representatives 

Mr. SABO. Mr. Speaker, Mr. Leader, fam- 
ily and friends of Chaplain Ford, wasn’t that 
beautiful? 

The rest of us, I think, should really sit 
down, because that really captured Jim 
Ford. 

I came here as a freshman in 1979. I imme- 
diately read someplace that there was a new 
Chaplain being appointed. He was from Min- 
neapolis. I didn’t recognize the name. I won- 
dered, who knows? It’s great. I’ve never 
heard of him, I don’t know anything about 
him, but pretty soon I got to meet this won- 
derful person. 

He had some flaws. He was a Swede. I’m 
Norwegian. He went to college with his 
Swedish background. I went to college with 
a Norwegian background. But everything 
that Charlie said about him, that ski jump 
really does exist. The park is still there. I 
discovered he grew up in Northeast Min- 
neapolis. His name, family name, originally 
was Anderson and sometime along the way it 
changed to Ford. He always told me if his an- 
cestors would have kept Anderson, he would 
have been a Member of Congress, not I. He 
came from Northeast. I always reminded him 
he came from up on the hill, not down in the 
valley where the real Democrats were. 

But I got to know just this wonderful per- 
son. Charlie really captured that zest of life 
that he had. It was unique. I think that is 
what caught the attention of all of us. He 
was clergy but he most certainly wasn’t 
pompous or self-righteous. He related to all 
of us. I suppose in some ways for me, despite 
the fact that he was a Swede, we were both 
still Midwestern Lutherans, and it was rath- 
er easy and simple to do. On the other hand, 
I watched in amazement his relationship 
with the totality and the diversity of the 
House. He was there. From the minute he 
walked in he was probably the most beloved 
member around the House, and I think that 
is accurate. I think the membership just had 
tremendous respect for him as an individual, 
but also as a clergy and knowing that they 
could visit and talk to him about whatever 
might be bothering them in life and they 
knew that with this exuberant, zesty person, 
that whatever that relationship was, it was 
very professional. He was a pro who really 
enjoyed life. I suppose for most of us when it 
simply came down to it, he was most fun- 
damentally a friend. 

So today, to the family, to everyone, I 
would simply say we remember Jim Ford as 
somebody who was the ultimate pro, some- 
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body who had a life of public service, who 
thoroughly enjoyed life but ultimately, most 
important, was simply a friend to all of us. 
REMARKS: 

The Honorable Lois Capps, United States 
House of Representatives 

Mrs. CAPPS. Mr. Speaker, Mr. Leader, 
Peter, Sarah, family and friends, today as we 
celebrate the life of Chaplain Jim Ford, we 
are thankful to God and to his family for 
sharing him with us, with our beloved House, 
with a grateful Nation. There are many fam- 
ily connections that have made Chaplain 
Jim Ford a very special person to the Capps 
family and these connections go back to 1959. 

Reverend Sodergren, Marcy Ford’s father, 
was the pastor of a Lutheran church in Port- 
land, Oregon. One September morning over 
40 years ago, Walter and I arrived at his 
doorstep. The good reverend was exasperated 
because we were late even though the hour 
was very early. We were tardy in picking up 
his son, Marcy’s brother Jack. He and Walter 
were to drive together across the country to 
Augustana Lutheran Seminary in Rock Is- 
land, Illinois. Only when we explained that 
we had just that very morning, only a few 
minutes earlier, become engaged did Rev- 
erend Sodergren’s countenance soften into a 
congratulatory smile. And when my husband 
came to Washington with the 105th Congress 
and met Marcy’s husband, the two became 
fast friends. 

Walter loved Jim, as I did and do, as one 
does a brother or a lifelong friend. And when 
Sarah called me with the sad news of Jim’s 
death, I confessed that my first thought was 
that he and Walter are now having a fine 
time telling Lars and Oley jokes. They are 
livening the proceedings in heaven just as 
they did on the House floor. In fact, Jim told 
several of those corny jokes when he spoke 
at Walter’s memorial service in 1997. And so 
it goes without saying that following the 
death of my husband and then my daughter, 
Chaplain Ford ministered to me and to my 
family, to Walter’s and my staff with utmost 
compassion, strength and sensitivity. I 
learned in a very personal way the impor- 
tance of the Chaplain to the House of Rep- 
resentatives, and thus I was honored to serve 
on the Speaker’s search committee with my 
colleagues who are here to find a new Chap- 
lain and was reminded time and time again 
during that process of the incredible skills 
that Jim Ford brought to his job. 

On November 10, 1999, it was my privilege 
to help manage H.Res. 373 to appoint Rev- 
erend James David Ford as Chaplain Emer- 
itus of the House of Representatives. I de- 
scribed him with these words: “He has in- 
fused this House with spiritual strength in 
times of triumph and in times of tragedy. He 
has spent countless thousands of hours pro- 
viding pastoral care to Members and staff 
who desperately need his guidance. He has 
taught us to respect and to nurture the di- 
versity of our own religious faiths and in 
doing so has reminded us that one of our Na- 
tion’s greatest strengths is our religious plu- 
ralism.”’ 

Looking back, it is somewhat unsettling to 
realize that I intended to use this quotation 
on September 11, the original date of that 
service. Oh, well. I know how we all wished 
that we had Jim Ford to shepherd us through 
that horrible day and its aftermath. He 
would have calmed our fears, he would have 
made us strong so that we could confront our 
Nation’s challenges, and he would have en- 
sured that our justifiable rage did not turn 
into hatred and intolerance. 

I will also never forget what Jim said at 
Walter’s memorial service. He quoted Martin 
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Luther who said, ‘‘Send your good men into 
the ministry but send your best men into 
politics.” Our Chaplain was both. He was a 
good man. He was the best of men. He 
walked the delicate and yet vital line be- 
tween faith and public life, between religion 
and politics. He did this with unparalleled 
skill and devotion. 

I have wanted to reach out to Marcy as one 
widow to another to share with her some of 
Jim’s words of remembrance and prayer 
which he shared at Walter’s memorial serv- 
ice. He wrote them about Walter, and so Iam 
going to give them back with a heart full of 
sadness and respect and love, and I will in- 
sert Jim’s name where he put Walter’s. I 
very vividly remember the Chaplain saying 
these words on that day at the Old Mission 
in Santa Barbara: 

“Ceremonies such as we have today are for 
the living and the lessons we can learn from 
our friends. God has already given to James 
David all of the good gifts of everlasting life. 
He is in good hands. There is a Bible verse 
from Psalm 90, verse 12: ’So teach us to num- 
ber our days that we may gain a heart of wis- 
dom.’Jim did so much with his days, his time 
here on Earth and in this Congress. He was 
so at home here in the House, so enthusiastic 
about doing the work of being a Chaplain. No 
one knows how many days or years we will 
be given but we can heed the words of scrip- 
ture and make the best use of our time. ‘So 
teach us to number our days that we may 
gain a heart of wisdom.’ James David Ford 
gained a heart of wisdom and we all bene- 
fited from his great and wise and loving 
heart.” 

And then Jim prayed this prayer, so I will 
now pray it for him: 

“We commend our friend and colleague to 
you, O gracious God, and we do so in thanks- 
giving. We are grateful for his presence in 
our lives and for the light that he gave us as 
a father, a husband, a grandfather, as a 
teacher, and as our beloved Chaplain. We saw 
the light of his spirit and we were drawn to 
him in such a special way. How blessed we 
have been and how grateful we are. Amen.”’ 

Thank you. 

MUSICAL INTERLUDE: 

Mrs. Judy Snopek, Pianist 
REMARKS: 

The Honorable Richard A Gephardt, Demo- 
cratic Leader United States House of Rep- 
resentatives 

Mr. GEPHARDT: On behalf of all the Mem- 
bers, we want to say to the Ford family how 
sorry we are that Reverend Ford has died 
and passed from our presence and that you 
have lost him. We also want to celebrate his 
life, because we think that is what today is 
really about. I enjoyed all of the speeches; 
they were wonderful. I expected good speech- 
es from Members of Congress; I didn’t quite 
expect what we got from the Parliamen- 
tarian. When he did it, I realized I had never 
heard him speak in public, other than ‘‘say 
this, do that.” It has been a while since I 
have been able to get that from him, but we 
are working on it. But I thought he caught 
the essence of Reverend Ford as well as it 
can be done. I would note, Charlie, that that 
speech is well over 5 minutes; but nobody 
stood up, and there was no Parliamentarian 
to call you into order. 

We are here today as the family of the 
House of Representatives. We have not only 
the present Speaker of the House, but two il- 
lustrious former Speakers of the House who 
are here, and lots of others who have a myr- 
iad of connections with this place. I have 
been here a quarter of a century now. Time 
flies when you are having fun. And I must 
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tell you, Iam more in awe of the institution 
every day than the first day I got here, and 
I know every Member here feels the same 
way. This is a place where the hopes and 
dreams, expectations, grievances of 260 mil- 
lion-or-so people get channeled on a daily 
basis, for us to sort all of that out and make 
decisions on their behalf. 

I am often saying that politics is a sub- 
stitute for violence. I used to get snickers at 
that and even some laughing; and in recent 
days, as we see suicide bombers blowing 
themselves up, people being assassinated 
around the world, we know better, that that 
really is what it is. That is the magic ingre- 
dient of this place. It takes a lot of human 
effort to allow this institution to do what it 
is supposed to do. 

Jim Ford was an important part of that 
mix that allows the House to do its work and 
to do it as successfully as it is done. First of 
all, he obviously had this wonderful sense of 
humor. It was kind of what I always recog- 
nized was the sparkle in his eyes when he 
would come up to you on the floor and tell 
you some kind of silly joke that he had that 
he thought was pretty funny. Sometimes it 
was, usually it wasn’t, but what the heck. It 
was the glistening in his eyes and the way he 
got tickled himself about what he was saying 
that made it fun. And humor can lubricate 
and get you over any tough place that you 
are in, and he used it as well as I have ever 
seen it done. 

He also understood that we all got elected 
by half a million or so people, but that we 
are just people, the same kind of people you 
would find anywhere in the United States; 
the same problems, the same difficulties, the 
same failures, the same high moments that 
anybody else has; and that we need spiritual 
help and guidance and counseling and to 
have a friend as much as anybody else. He 
provided that friendship, that advice, that 
council, that help, that human caring that 
Members often desperately need. He may 
have had a book, Charlie, and he may have 
even had names in it; but he did this for 21 
years, and I don’t know of a time ever that 
any of the information that he was entrusted 
with got out anywhere. He was totally in 
your confidence. He was there to help you, 
not to do anything else. 

Finally, he, in every day of his life, I think 
exuded what I have come to believe day by 
day as the most important power in life, and 
that is simple human love. He really cared 
about other people and, in truth, loved peo- 
ple, all people. He exuded that and dem- 
onstrated that every day. 

Probably the most important thing any of 
us leave behind are our children, and prob- 
ably there is no greater reflection of who we 
are and how we live our lives than the way 
our children live their lives. In the last 
years, we in the House, a lot of us, got to 
know Peter Ford because as part of the dip- 
lomatic security service, he wound up on 
some of our trips to foreign countries pro- 
viding security as we went into sometimes 
some difficult places. He was there on a num- 
ber of trips that Speaker Gingrich and I got 
to take together, and we both got to know 
him pretty well. And if our children are a 
guide to how we lived our lives, Jim Ford 
lived his life as well as it can be done, be- 
cause Peter Ford, in my view, exemplifies all 
of the values that Jim Ford was really 
about. 

We were going to do this on September 11. 
I am glad we got to do it. If we face grave 
difficulties since September 11, and we do, 
then it is right for us to remember Jim Ford, 
because it is going to take the kind of behav- 
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ior and the kind of values that he rep- 
resented for us to meet the challenges for 
America that are represented by September 
11. We are sorry. We celebrate his life with 
you, and we thank God that we were given 
Jim Ford for such a long time. 

REMARKS: 

The Honorable J. Dennis Hastert, Speaker, 
United States House of Representatives 

Mr. HASTERT: Well, you learn a lot of 
things sometimes at these memorials. As a 
matter of fact, I didn’t know that the Parlia- 
mentarian and the Chaplain assessed peo- 
ple’s 1-minutes every day. Mr. Leader, I 
think it is probably—what were they saying 
about the leadership’s antics on both sides of 
the aisle? So Iam sure that they had a great 
deal of enjoyment with that. 

You know, Reverend Ford opened the 
House every day with a prayer. He was a man 
that you would find in the hallways telling a 
story, commiserating with Members and 
staff, more staff than I thought. But anyway, 
every day you would see him on the House 
floor at all hours of the day and night when 
we were there, and you saw him every Thurs- 
day morning in the prayer breakfast that the 
Congress has. He was a participant. That is 
where I probably got to know him best, be- 
cause he would tell me stories about being in 
the Fox Valley and being in Illinois in my 
district, and he knew the places and some of 
the people; and he even knew my old uncle 
who was a Norwegian Lutheran minister in 
Illinois. But he was always telling those sto- 
ries too, stories about Norwegians and 
Swedes, and the Norwegians never won. I am 
not sure why. 

He would also love to talk about Min- 
nesota; and he talked about West Point, a 
place that he loved and the men and women 
that served there and the people that he got 
to know, and the young chaplains that came 
up underneath him and who he brought along 
the way and now have churches and min- 
istries of their own. 

But I remember his prayers on the House 
floor. His prayers were like poetry. They 
were lyrical. They touched the soul. And 
they made all of us think about what our du- 
ties were and responsibilities as citizens and 
as leaders. 

When Jim told me that he was going to re- 
tire, I knew that the opening of each session 
wouldn’t be quite the same. Jim Ford was an 
institution in an institution. He was part of 
the family, and he was an important part of 
that family. 

We all know about Jim Ford’s sense of ad- 
venture, of sailing and flying and 
motorcycling and all of these things that, as 
a matter of fact, he entranced a lot of Mem- 
bers in his stories about these things; and he 
actually did them. We know about his love of 
sailing and motorcycle riding, and we also 
know that Jim was also a compassionate 
soul who worked hard to minister to the 
Capitol Hill family. Really, when it comes 
down to it, his friendship and his antics and 
the things that he did and the stories he told 
endeared himself to Members of this Con- 
gress, to people that he worked with every 
day. He broke down those barriers that 
sometimes you find in these political places, 
sometimes the things that stop us from real- 
ly talking about how we really feel about 
things and our real appreciation for people. 

Through his many years of service, he 
touched many lives, providing spiritual guid- 
ance to Members and staff of all religions 
and political persuasions. I remember first as 
a Speaker and in leadership, one thing that 
happens, you get to go to a lot of funerals; 
and Jim was always there, and he always had 
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a kind word and a special story. He knew 
every Member of this Congress. He knew 
their strengths, and he knew their weak- 
nesses. 

Jim Ford was a Lutheran minister, and he 
had an amazing gift of delivering a positive 
message that resonated with people of all 
faiths. He often told me the story over and 
over again of how Tip O’Neill used to call 
him Monsignor just because he wore the col- 
lar, and he thought that maybe Tip really 
didn’t know. I think maybe Tip really did 
know. 

We will always remember Jim Ford as a 
charming and an honest man who dedicated 
himself to God, and he dedicated himself to 
this Congress and its work with people. He 
served this body with the utmost distinction. 
His loving spirit will live in the hearts of all 
of our lives that he touched. 

I think it is fitting and, Peter, I would like 
to ask you to come up here for a second; and 
I would like to present to you a flag that was 
flown over this Capitol in honor of your fa- 
ther and a letter to your mother. 

WORDS OF APPRECIATION FROM THE FAMILY 

AND BENEDICTION 


Reverend CHRISTIAN: Mr. Speaker and 
Mr. Leader, first, on behalf of the family, I 
too wish to thank you and certainly Charlie, 
as has been mentioned, for providing this op- 
portunity. I think it is the case that all of 
you, all of us, needed a time where we could 
just be together, think here, repeat here. I 
suspect that each one of you could tell a 
story or two; and the biggest, hardest task of 
this whole event probably for you, Charlie, 
as well as some of the rest of us who had 
time for conversation, Jeff, to be sure as 
well, was how many speeches of course to 
make. 

You have heard the stories, and there are 
many more that could be said. But I am here 
as a representative, which I surely cannot do 
and I understand that, but I am here as a 
representative of the family just to bring a 
few closing remarks on behalf of them to all 
of you. 

Mr. Leader, you did speak very kindly and 
strongly about Peter as the son of Jim Ford, 
and I only wanted to add to that that each 
one of the members of the family is an equal 
to Peter. I have had the great opportunity to 
be a friend of the family for 25 years and in- 
deed have had a chance to share frequently 
with Jim Ford, even on the House floor, as I 
have participated with the opening prayers 
periodically. 

So on behalf of the Ford family, let me say 
that I know they appreciate and offer to all 
of you their deep and abiding thanks for 
your love and for your concern which you 
have shown during these last months in 
many different ways, each one appropriate 
and each one received gratefully. But also, 
they want to thank you, and I know that is 
certainly true from Mrs. Ford, Marcy, one 
and all, to thank you for the joy and the hap- 
piness and the laughter and the fun that you 
all and so many others provided Jim through 
the years, and through Jim and, therefore, to 
the family. 

Speaking of the family, isn’t it wonderful 
to have Hannah here, sitting on the floor 
who will, one day, undoubtedly in the great 
oral tradition of our own family lives, bring 
forth the stories of the man we gather here 
to remember and to honor and to give 
thanks. 

The family was all here on September 11, 
and you need to know that. They came from 
all over the country and all over really from 
many parts of the world; and of course many, 
almost all, of course, are not here today for 
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many obvious reasons. But two of the fam- 
ily, direct family members, are Peter and 
Sarah; and I know you carry with you the 
thoughts, the spirit in your hearts of your 
sisters, spouses, grandchildren, and certainly 
your mother who is visiting one of those 
children and grandchildren this very day in 
Brussels. 

So they thank you; and on behalf of them, 
I wish to bring those thanks to you. Peter is 
here and Peter did receive the honor of the 
flag and the letter; but maybe, is there any- 
thing you would like to add or just say to 
the group? 

Mr. PETER FORD: Yes. I do want to say 
thank you all for coming. You loved my fa- 
ther, and he loved you all. My father was a 
giver. He loved a couple of things about this 
place. He loved religion, of course. You were 
his flock. He didn’t have a church. He always 
talked to Pastor Steinbrook, because he had 
a church. He said he was always down there 
for churches. He felt like he was in a com- 
mand post here. You were his flock, and also 
the fact that he loved democracy. When he 
would go out and speak, I would try to come 
along with him as often as possible, because 
he was gone a lot at night. I loved to hear 
him when he talked about religion, and then 
afterward he would talk about democracy 
and talk about the rancor of this place and 
the debate, and he would talk about loud- 
ness. And he thought this was a very honor- 
able profession to be up here. 

If you are ever up at West Point, Rear Ad- 
miral Carrigan up at West Point, and he is 
buried 30 feet, 30 yards—the many people he 
buried in the 1960s during the Vietnam War. 
So it was sort of interesting to see that. If 
you see the 2-hour special on West Point, 
they interviewed him and he talks about 
MacArthur coming up; and at the beginning, 
they show my father’s face, and they go into 
the West Point cemetery, and he is buried in 
plot 34. So if you are ever up there, that is 
interesting. 

He loved you all. Thank you for being very 
nice to him. This is closure, and we do appre- 
ciate it as a family. After September 11, we 
didn’t feel that it was appropriate, so we are 
glad this happened. I did learn something 
myself today. My father always told me he 
didn’t want to print his prayers because he 
wanted to save taxpayer money. But I wish 
he would have printed them, because right 
now they are going through the whole house, 
and my mother saved every prayer. Every 
day he would bring home the Congressional 
Record and she would tear it out, and she 
would put them all in one place. I wish he 
would have printed them. 

I want to say thank you very much. You 
were his flock. If my father came back right 
now, my family, we are a totally loving fam- 
ily, and we wouldn’t have one question for 
him. We would just be happy that he was 
back, but we will see him some day. So 
thank you from him. 

Mrs. SARAH FORD STRIKE: I am Sarah 
Ford Strike, and I just got married just 4 
weeks ago, so I am still getting used to my 
last name. But I am the youngest of the five 
kids, and again I want to say thank you very 
much for putting this together. You have all 
been so honorable to us and to our family, 
because after September 11, we thought since 
there are so many other tragedies in this 
world, let us not do this, we will honor our 
dad in our own special way; and you all are 
very nice to continue this, and we appreciate 
that. 

My mom is in Brussels visiting our sister 
Marie and her family, so she is not here 
today. But I want to say that we are his fam- 
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ily; but you are also his family, because you 
made his past 21 years here so happy. He 
didn’t tell us about his counseling and his 
times of need with people, but he did tell us 
about the friendships; and that is what made 
us happy. He would come home, and it was 
just great. 

Being five kids, almost all of us working in 
the District, we were able to come and visit 
Dad from time to time, and we would just 
laugh because you could not get five feet in 
the hallway without him stopping and talk- 
ing to somebody. It didn’t matter who you 
were or what you did. He knew everybody by 
name, and that is what I just hope that I 
have that gift, because he would just say, 
just remember something about that person; 
and it just was so special and such an inti- 
mate conversation, and then we would walk 
five more feet and we would get stopped 
again. So we cherish that. 

We miss his bad jokes and we miss his 
humor, and we love him very much; but we 
are very happy because who we are is be- 
cause of our dad. And we are happy that he 
is healthy and happy. I know he is up there. 
I got married, and at our wedding his spirit 
was with us. If you ever saw him at the 
White House balls or somewhere, he danced 
very badly, and he would do this; and I know 
he was up there doing the same thing, and I 
know he is doing it now; and I know he is 
happy as can be. So thank you from our fam- 
ily. 

Reverend CHRISTENSEN: Just to bring 
this then to a close, Mr. Speaker, you did 
talk about the fact that you remember Jim 
Ford’s prayers. I would like to ask us now to 
stand, and I am going to read the last prayer 
that Jim Ford gave at the House of Rep- 
resentatives. These are those words of his 
final prayer, and then I will conclude with 
the benediction. Let us pray: 

“We are grateful, O merciful God, that you 
are with us wherever we are and whatever we 
do. We know that Your spirit gives us for- 
giveness for the ways of our past, direction 
for the path ahead, and the comforting as- 
surance that we are never alone. We gain 
strength from the words of the Psalmist: be 
still and know that I am God. I am exalted 
among the nations; I am exalted in the 
earth, the Lord of hosts is with us, the God 
of Jacob is our refuge. May Your good word, 
O God, be with all Your people and give them 
the peace and confidence that You alone can 
give. In Your name we pray. Amen.” 

The Lord bless you and Keep you. The Lord 
make His face shine upon you and be gra- 
cious unto you. The Lord give up His coun- 
tenance upon you and give you peace. 

Amen. 


A WONDERFUL MAN 
(By Stephen Horn) 
Thursday, May 9, 2002 

Mr. HORN. Mr. Speaker, this afternoon we 
honored a Celebration of the Life of Dr. 
James D. Ford, the Chaplain Emeritus of the 
House of Representatives. 

When we traveled to meeting with the del- 
egations of the European Parliament, we 
found that Jim was a very fine companion. 
Jim Ford was a great teacher. When we met 
diplomats and officers, Jim was able to 
lighten up some of us who were stressed from 
negotiations and differences among various 
factions. 

Jim was a fine scholar of the Bible. When 
we were in Israel, Jim was well versed in 
three of the great religions which are in Je- 
rusalem. Before Chaplain Ford came to the 
House, he had been for 18 years as the Chap- 
lain of the United States Military Academy 
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at West Point. As a result of his experiences 
at West Point, he knew about youth and how 
they grow to be leaders for our country. 
When a delegation of the House met with 
General Wesley Clark, the Supreme Com- 
mander of the North Atlantic Treaty Organi- 
zation [NATO]. When the General met the 
Chaplain there was a warm hug. We saw a 
four star General, but, Dr. Ford remembered 
him as the very bright senior who was Presi- 
dent of the Bible Society during Clark’s sen- 
ior year at West Point. 

Dr. Ford was an effective counselor of 
members that work hard and often needed to 
be working with people under stress. 

One of Jim’s great adventures was when he 
and three volunteer cadets from West Point 
navigated a boat with sails, guided by the 
stars. The waves tossed the small boat in the 
North Atlantic Ocean. It was a great experi- 
ence. 

Jim was a people-person. When colleagues 
had medical operations at the Walter Reed 
Army Medical Center, Jim would come out 
to see us. He brought us cheer. His humor 
was delightful. 

He will not be forgotten. Our condolences 
to Marcie, his wife, and Peter his eldest son, 
and the Ford family. 


eS 


TREASURY AND GENERAL GOV- 
ERNMENT APPROPRIATIONS ACT, 
2003 


SPEECH OF 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 24, 2002 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 5120) making ap- 
propriations for the Treasury Department, 
the United States Postal Service, the Execu- 
tive Office of the President, and certain 
Independent Agencies, for the fiscal year 
ending September 30, 2003, and for other pur- 
poses: 

Mr. DAVIS of Illinois. Mr. Speaker, | join my 
colleagues today in support of the Treasury 
and General Government Appropriations Act 
of 2003, H.R. 5120. 

This has been an extraordinary year for our 
nation, and our civil servants have responded 
with professionalism to the threats against our 
borders and assaults against our values. They 
certainly should be counted among our he- 
roes. It is, therefore, most appropriate that all 
Federal employees, both civilians and military 
members, receive the same 4.1% pay raise in 
FY 2003. 

| am also pleased with the Postal Service 
Appropriations Act of 2003 for it reaffirms 
some of the basic principles of our universal 
postal service—6-day mail delivery, rural deliv- 
ery of mail, and maintenance of post offices in 
rural areas. 

Since 1912, 6-day delivery of mail has been 
an essential service that the American public 
has relied upon, particularly working families 
that depend on the Postal Service for the 
timely delivery of paychecks. Ending Saturday 
mail deliveries would not only cause delays in 
the delivery of mail, but would also cause 
higher postal costs, due to the additional over- 
time that would be required to handle the re- 
sulting backlog of mail. 
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Another great efficiency in our country is the 
ability to send a letter from rural Arkansas to 
downtown Chicago—and have confidence in 
knowing it will get there. Whether you live or 
work in rural or urban America, the satisfaction 
of knowing that you can communicate pro- 
vides peace of mind. Many of our communities 
have limited methods of communication and 
rely on the post office to provide the glue that 
binds people together. By maintaining rural 
post offices, we will continue to bind together 
our citizenry. 

| urge my colleagues to join me in support 
of this appropriations bill. 


FUTURE INFRASTRUCTURE 
HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. YOUNG of Alaska. Mr. Speaker, The 
House Transportation and Infrastructure Com- 
mittee, which | chair, is conducting a series of 
fact finding hearings as we prepare to reau- 
thorize the Nation’s highway and mass transit 
programs next year. 

Surface transportation and the immense in- 
frastructure that supports our Nation’s trans- 
portation system extends to every corner of 
this country and every Member's district. That 
is why we are now examining the effective- 
ness and funding needs of existing programs, 
as well as the need for any new direction that 
the infrastructure of our country may need into 
the future. 

| have said many times that | am concerned 
about the state of the Nation’s infrastructure. 
This concern is shared by many members of 
my committee. 

The hearings underway in the Transpor- 
tation and Infrastructure Committee are serv- 
ing to highlight the need for a modern, effec- 
tive transportation infrastructure. Our eco- 
nomic health depends upon our roadways and 
transportation infrastructure. To ignore the 
physical state of these systems is to invite dis- 
ruption that could have enormous economic 
consequences to this country. 

While we examine our highway programs, 
we will also review mass transit programs and 
other programs to address and avoid conges- 
tion as well as new technology that might en- 
able us to become more efficient and to im- 
prove the transport of people and goods. 

During the process of reviewing the infra- 
structure needs of the Nation and the role of 
highway and mass transit programs, it is my 
intention to invite comments on the future ben- 
efits and needs for the hydrogen option in our 
transportation system. 

We may be years away from actually em- 
ploying fleets of, vehicles fueled by hydrogen 
but we owe it to ourselves to determine how 
this important new fuel source can be inte- 
grated along our transportation infrastructure. 
Just think of the different dynamic we would 
face in the Middle East if our transportation 
system were equipped with hydrogen vehicles 
and refueling stations based upon hydrogen. 

Nearly fifty years ago, during the Presidency 
of Dwight Eisenhower, the Nation embarked 
upon the construction of the federal interstate 
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highway system. Today, after thousands of 
miles of highways have been constructed and 
billions of dollars expended, we have an inter- 
state highway system that is the envy of the 
world. 

We have a transportation network, five dec- 
ades in the making, that is the lifeline upon 
which commerce flows. That system required 
enormous and sustained federal support as 
well as cooperation with state and local gov- 
ernments and agencies and the ideas, innova- 
tion and hard work of hundreds of thousands 
of people from the private sector. 

Many of the improvements we take for 
granted today took decades to design, im- 
prove and construct. | believe it is time to 
begin work on an effort that may become just 
as important as that of President Eisenhower, 
an effort to use hydrogen as a key component 
of our transportation base. | believe it is time 
for us to realize that our future surface trans- 
portation system may well be fueled using hy- 
drogen, so we must begin the planning and 
thinking now. 

We are at the question stage of this proc- 
ess. While | am not saying we are ready to set 
a final course of action to install hydrogen fuel 
infrastructure, | do believe that hydrogen can 
become the key part of the nation’s future 
transportation system. As Chairman of the 
Transportation and Infrastructure Committee, | 
believe that we should undertake a process, in 
the reauthorization of our highway programs, 
to study the feasibility of hydrogen infrastruc- 
ture in the future. 

This process will allow us to question timing 
and to ask if such a transformation is feasible, 
is real, is viable, is cost efficient and is in the 
Nation’s best interest. Because our bill will au- 
thorize the highway program for at least six 
years, it is important that we not miss this win- 
dow of opportunity to ask these questions and 
possibly, to initiate actions that will expedite 
any transformation process. 

The automobile industry and President Bush 
have announced an initiative known as Free- 
dom CAR, an industry and government re- 
search and development program to develop 
fuel cell vehicles as well as needed R&D relat- 
ing to the hydrogen fuel that will power these 
vehicles. 

We already know a great deal about fuel 
cells and we already know a great deal about 
the production of hydrogen. But, we clearly do 
not know enough. The effort of the private in- 
dustry and the Administration to develop these 
sources of fuel can be assisted by the review 
and development of a meaningful infrastruc- 
ture system to refuel these vehicles. 

Industry and government researchers alike 
have asserted that a focused infrastructure de- 
velopment program likely will garner the con- 
fidence needed to produce the vehicles. As 
we develop the confidence to proceed it also 
will be necessary to commit to the production 
of a sufficient number of vehicles for wide- 
spread demonstration. Thereafter we would be 
positioned to move forward towards the manu- 
facture of thousands and then millions of such 
vehicles. 

During each of these stages, a meaningful 
and effective refueling hydrogen infrastructure 
will be needed. We should avoid a chicken 
and egg problem: What comes first the vehicle 
or the fueling infrastructure? Will the vehicles 
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be produced if the infrastructure is not readily 
available? Will the infrastructure be made 
available if the vehicles are not forthcoming? 

The infrastructure should be developed in 
parallel with the vehicles. Consumers are un- 
likely to buy fuel cell vehicles over traditional 
vehicles unless the hydrogen fuel is available. 
We may never see the mass production of 
fuel cell vehicles, even after they are tech- 
nically proven, unless the fueling infrastructure 
is in place. 

We are fighting a war on terrorism that is 
precipitated, in part, by our country’s depend- 
ence upon foreign supplies of crude oil. The 
lives of our military personnel are at risk every 
day. As long as we continue dependence 
upon foreign sources of oil we will face war 
and an enormous human and economic toll 
that is placed upon our society and economy. 
If we do nothing, our dependency on foreign 
oil is projected to grow from fifty percent today 
to more than 60 percent by 2020. That de- 
pendency has grown already from 35 percent 
in the mid-1970’s when we first confronted war 
over oil in the Middle East. 

Congress is facing a question that will par- 
tially ease the dependence on foreign oil 
sources as it conferences the energy bill. In 
the House, we say we should allow explo- 
ration and development of a fringe area of the 
Arctic National Wildlife Refuge in my state. | 
passionately believe that this is vital right now. 
The answer to oil dependency is a sensible 
U.S. domestic oil production in ANWR, as well 
as looking for other solutions that will ease the 
problem in years to come. 

We need to develop all possible sources of 
energy to insure that our country has a diver- 
sity of energy sources available. Hydrogen, 
the most abundant element in the universe is 
a source of energy that should be developed 
for application in the long term. It can be de- 
rived from gasoline, natural gas, methanol, re- 
newables, even water. Someday, like elec- 
tricity today, hydrogen could become a type of 
energy used in daily transportation and as a 
source of fuel for electricity generation to 
power homes, business and industry. 

Now is the time to begin a serious investiga- 
tion that looks beyond a successful research 
and development program. We need to con- 
sider the need to begin our public and private 
efforts now to create an infrastructure to serve 
and fuel a transportation system based in part 
upon fuel cell vehicles and the need for hydro- 

en. 

; | do not know if there will be success or fail- 
ure of these efforts to perfect the technology 
but I think it wise to consider those actions we 
can take. Our design should be to encourage 
and maintain momentum towards adoption of 
a new form of transportation based not entirely 
upon fossil fuels from other lands. We need to 
begin a process to determine governments 
proper role in this effort that may be as tech- 
nically challenging as the Apollo program and 
as important as the Interstate Highway Sys- 
tem. 

Regardless of the energy source that pro- 
pels our vehicles, now or in the future, we 
must also ensure that it pays its fair share to 
the Highway Trust Fund, if we are to maintain 
a user fee based system to invest in our trans- 
portation infrastructure. 

The reauthorization effort should examine 
where we are, what needs to be done, what 
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resources will be required, and what partner- 
ships need to be encouraged if we are to add 
hydrogen as a cornerstone of our transpor- 
tation sector in a timely manner. The Sub- 
committee Chairman, Mr. PETRI, and Ranking 
Member, Mr. BORSKI, can get the perspectives 
of all relevant sectors on this issue and ad- 
dress them in the reauthorization bill. | expect 
to be actively involved in this effort as well. 


EE 


CONFERENCE REPORT ON H.R. 3763, 
SARBANES-OXLEY ACT OF 2002 


SPEECH OF 


HON. DIANA DeGETTE 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Ms. DEGETTE. Mr. Speaker, | rise in sup- 
port of the conference report to H.R. 3763, the 
“Public Company Accounting Reform and In- 
vestor Protection Act.” This agreement ac- 
cepts almost every Democratic proposal con- 
tained in the “Sarbanes” bill and has only 
been altered by adding increased penalties for 
corporate crimes. | am pleased that the Re- 
publicans in Congress agreed to the much 
stronger Democratic proposals that will reach 
to the very roots of the problems in corporate 
America that caused the collapse of compa- 
nies like Enron, WorldCom, and Adelphia. Un- 
fortunately, the country will most likely con- 
tinue to see companies fall due to accounting 
improprieties and, while | believe this is a 
strong bill, more must certainly be done. How- 
ever, the changes in our nation’s financial ac- 
counting structure contained in this agreement 
will strengthen the confidence and trust of in- 
vestors and will increase the transparency and 
acceptability of financial statements. 

The agreement that we are considering 
today is almost identical to the Democratic 
proposals contained in the “Sarbanes” legisla- 
tion that passed the Senate 97-0. The fact 
that the Republicans accepted the Democrats’ 
position certainly shows that the Republicans 
in Congress are feeling the heat over cor- 
porate accountability. After all, the American 
public trusts Democrats to fix the problems in 
corporate America and to increase investor 
confidence in the markets. 

The proposal offered by Republicans to deal 
with corporate abuse was to increase pen- 
alties for corporate crime, coupled with weak, 
industry-controlled standard-setting bodies. 
They wanted to deal only with the “bad ap- 
ples” instead of getting to the heart of the 
problem. The conference committee agreed to 
accept their increased penalties for crime. But, 
the conference committee recognized that cor- 
porate abuses will not end until Congress 
makes changes that attack the root of the 
problems. So the conferees accepted the 
Democratic proposals almost in their entirety. 

As we have seen from the collapse of Enron 
and other large corporations, auditors had 
guiding principles that were extremely weak 
and easily ignored by accountants and cor- 
porate management. Additionally, accounting 
improprieties were purposely overlooked be- 
cause the auditors became too cozy with the 
companies they audited and made huge prof- 
its from non-audit consulting services. To ad- 
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dress these problems, this agreement creates 
a new and independent accounting board that 
has authority to establish auditing standards, 
investigate accounting firms that conduct au- 
dits of publicly-traded companies, and enforce 
their rules. The agreement also mandates 
auditor independence and bans most non- 
audit consulting services. 

As we have seen in the past, much-needed 
accounting reforms were impeded by industry 
officials who threatened to withhold funding 
from the Financial Accounting Standards 
Board (FASB). The new auditing board and 
the current FASB will be given an independent 
funding stream to ensure that important finan- 
cial standards will not be  senselessly 
squashed by greedy industry executives. 

The agreement also increases and strength- 
ens corporate governance by requiring senior 
executives to attest to the accuracy of their 
company’s financial statements, under penalty 
of law. It also requires corporate executives to 
repay any compensation or profits received as 
a result of their accounting trickery. 

Unfortunately, this agreement overlooks 
some issues that must be addressed, includ- 
ing expensing stock options and mandatory 
auditor rotation. Stock options that are not in- 
cluded on a company’s financial statements 
can misrepresent the true value of a company. 
| am pleased that some companies have 
taken it upon themselves to include employee 
stock options on their financial statements and 
| am also pleased that the FASB has indicated 
that it will move quickly on a rule for expens- 
ing stock options. Additionally, requiring com- 
panies to rotate their auditors is very important 
to ensure that senior executives and the peo- 
ple auditing their companies do not become 
too cozy and allow a company to get away 
with accounting tricks. While these issues are 
not included in this agreement, | look forward 
to continue working on finding ways to deal 
with them. 

This agreement goes to the root of the prob- 
lem of corporate abuse. It is strong and com- 
prehensive, and will increase investor con- 
fidence, transparency, and the strength of the 
markets. 
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CENTRAL NEW JERSEY RECOG- 
NIZES AND HONORS GROUND 
ZERO VOLUNTEER SUZAN VITTI 


HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. HOLT. Mr. Speaker, | rise today to rec- 
ognize and honor the selflessness, volun- 
teering spirit and patriotism of Americans. One 
such American is Ground Zero Volunteer 
Suzan Vitti. 

On September 11, 2001, Suzan Vitti, a 
nursing student and trained emergency serv- 
ice volunteer, saw the attacks on the World 
Trade Center unfold on television, immediately 
put on her uniform and reported to the Kendall 
Park First Aid building in Central New Jersey. 
Although the shock and enormity of that trag- 
edy might have overwhelmed and incapaci- 
tated some who beheld it that day, Suzan was 
determined to act. Almost the minute Suzan 
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Vitti heard reports that food and emergency 
supplies were needed she began calling busi- 
nesses to solicit donations. Within 48 hours of 
the attacks, she was on her way to Ground 
Zero in her own small car, so loaded down 
with baked goods from Entenmann’s of Edison 
that she had to drive below the speed limit 
with her hazard lights flashing. She had a sign 
in the back window of her car that said “Going 
to Ground Zero;” eventually a police officer 
spotted her and gave her an escort to the site. 


From that day until recovery efforts were 
suspended at Ground Zero at the end of May, 
Suzan Vitti worked tirelessly and with no 
thought of her own health or safety to assist 
the emergency crews at Ground Zero. Food 
was being delivered to the site for the work- 
ers, but it was being dropped off several 
blocks from the site. The workers refused to 
leave their posts to feed themselves, so 
Suzan Vitti brought the food to them. She ban- 
daged their wounds, put drops in their eyes to 
clear the dust, and distributed aspirin, gloves 
and goggles. When the winter months arrived, 
Suzan drove herself around the outskirts of 
the site in the middle of the night, seeking out 
the groups of New York City Police Officers 
hovered over fires they routinely lit in barrels 
to keep warm at their posts, delivering donuts, 
bagels, cakes, pies and cookies. Suzan Vitti 
became such a welcome sight at Ground 
Zero, that rescue and recovery personnel 
would announce her presence over the 
radio—“the Entenmann’s Lady just entered 
the Zone!”—and waive her in with their flash- 
lights. Reliably, two or three days a week from 
September to May, Suzan Vitti arrived at 
Ground Zero with donations of food, pastries, 
and medical supplies and distributed them as 
needed. 


For her efforts, she has received countless 
honors, including commendations and recogni- 
tion from several units of the Police and Fire 
Departments of the City of New York, the Port 
Authority Police Department, emergency serv- 
ices providers, the Salvation Army and other 
relief organizations, the Department of Design 
and Construction, the Army National Guard, 
the Mayor of South Brunswick and the Gov- 
ernor of New Jersey. One of her most prized 
possessions is a sweatshirt, upon which she 
has pinned the more than 150 pieces of collar 
brass donated to her by grateful rescue and 
recovery personnel to whom she tended at 
Ground Zero. As to her volunteering spirit, 
Suzan has said, simply, “I’m an American. It’s 
my duty.” 

It is an honor to represent Suzan Vitti in 
Congress. 


Once again, | rise to commend Suzan Vitti 
for her selfless and tireless efforts on behalf of 
the rescue and recovery personnel at Ground 
Zero and for her volunteering and patriotic 
spirit. | wish her much success in her future 
endeavors, and | ask my colleagues to join me 
in recognizing her accomplishments. 
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IN RECOGNITION OF CHIEF COM- 
MANDER ARTHUR FARR AND 
THE CITY OF MANITOWOC 


HON. MARK GREEN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. GREEN of Wisconsin. Mr. Speaker, 
today before this House | recognize and honor 
Past Chief Commander Arthur Farr of the 
United States Power Squadrons, as well as 
the city of Manitowoc, a Wisconsin community 
that has fought to preserve the causes of free- 
dom and democracy through its superior ship 
building enterprise. 

When the drums of war sound, and our na- 
tion is obliged to heed the calls of the op- 
pressed and threatened, the citizens of the 
United States dutifully step up—as exemplified 
by the people of Manitowoc and Past Chief 
Commander Farr. 

Commander Farr served as a naval sub- 
marine officer aboard the distinguished USS 
Guitarro throughout World War II. During his 
service, Commander Farr helped see the 
Guitarro safely through five treacherous war 
patrols in the Pacific, a tenure that yielded four 
battle stars and the Navy Unit Commendation. 
The achievements of Commander Farr and 
the Guitarro are truly deserving of our highest 
recognition and most earnest thanks. 

To equip our forces with the vessels essen- 
tial for victory during World War Il, the citizens 
of Manitowoc and its neighboring communities 
rallied to fill posts in the shipyard, often at in- 
credible sacrifice. Farmers milked their cows 
by day and welded submarines by night. It 
was the tireless efforts of these citizens that 
fueled the production of superior vessels, like 
the Guitarro, and ensured naval success and 
eventual victory for the allies. 

The dedication and often unrecognized con- 
tributions of Americans like Past Chief Com- 
mander Farr and the citizens of Manitowoc are 
a true testament to the strength and excel- 
lence of this great nation. 
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HONORING TOWN OF GLEN ELLEN 
AND GLEN ELLEN POST OFFICE 
ON 130TH ANNIVERSARY 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. WOOLSEY. Mr. Speaker, | rise today to 
honor the town of Glen Ellen and the Glen 
Ellen Post Office on the occasion of its 130th 
anniversary. 

Located six miles north of Sonoma and es- 
tablished on July 19, 1872, Glen Ellen and its 
Post Office enjoy an interesting history. In the 
beginning, the small settlement was to be 
named Lebanon by early pioneer John Gib- 
son. A document dated June 4, 1872 indicates 
he was also first to apply to the postmaster 
general in Washington, DC, for the creation of 
a post office. However, for reasons unknown, 
the application was never answered. Fortu- 
nately, another was filed on July 19, 1872 al- 
lowing the town to establish the community 
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post office, which was named Glen Ellen after 
the wife of Colonel Charles Stuart, Ellen Mary 
Stuart. These early residents had built their 
home and ranch at the base of the 
Mayacamas, just east of what is now Hwy. 12. 

Over the past 130 years the Glen Ellen Post 
Office has been guided by the experienced 
hands of a long list of postmasters. The first 
being the highly respected steamboat captain 
from San Francisco, Charles Justi. He served 
as postmaster for nine years until the reigns 
were passed to John Gibson, the original peti- 
tioner for what was almost the Lebanon Post 
Office. Gibson served for three years until his 
partner, Charles Crofoot succeeded him on 
November 28, 1888. Crofoot, who served for 
nearly four years, was followed by a long se- 
ries of esteemed guardians of Glen Ellen’s 
treasured institution. Today, located in the pic- 
turesque vineyards of Jack London country, 
the Glen Ellen post office is presided over by 
postmaster Kip Fogarty. 

Even during the 1880’s Glen Ellen was a 
tourist destination. During its heyday many 
people came and stayed at the Glen Ellen 
Hotel. The area, now known as the Valley of 
the Moon, was already becoming known for 
vineyards when winemaker Kate Warfield, 
daughter of Post Master Mary Overton, won 
national awards for her Glen Ellen wines pro- 
duced at Ten Oaks Vineyard on Dunbar Road. 

Mr. Speaker, | am pleased to congratulate 
Glen Ellen on this historic birthday and the 
Post Office for its 130 years of faithful service 
and commitment to the residents of the Glen 
Ellen community. 
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PAYING TRIBUTE TO: BILL 
MULDOON 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to pay tribute to Bill 
Muldoon of Craig, Colorado for his selfless 
volunteer efforts to help the less fortunate of 
this world. For many years, he has dedicated 
his time and efforts to San Miguel de-Allende 
(Mexico) and greatly improved the living situa- 
tion in that region, which is why he is deserv- 
ing of our praise today. 

Bill Muldoon is an outstanding individual ac- 
tively involved in his community. As a member 
of the Moffat County Rotary International As- 
sociation, Bill's prominence is noticeable 
amongst the many organizations spanning the 
nation. As the organizer of one of the largest 
humanitarian efforts in Moffat City Rotary his- 
tory, Bill was known to spearhead and person- 
ally drive 3,000 miles to organize and collect 
materials for the city of San Miguel, and other 
Rotarian projects. 

Bill supervised the progress and completion 
of the San Miguel de Allende project. He 
raised support and funding totaling 6,400 dol- 
lars, and captured the hearts and attention of 
his community by making the journey alone. 
His adventurous journey towards San Miguel, 
yielded numerous problems and complica- 
tions. Bill experienced rockslides, deer, and 
geese, not to mention treacherous weather at 
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parts, and other barriers and detours. Never- 
theless, Bill overcame these obstacles and 
provided the city hospitals and clinics of San 
Miguel de Allende with the many needed sup- 
plies and modern technology. His thoughtful 
spirit lifted morale and provided hope to this 
area. 

Mr. Speaker, it is with much admiration | 
take this moment to honor Bill Muldoon for his 
charitable deeds. | would like to personally ap- 
plaud his hard work and determination before 
this body of Congress and this nation for his 
efforts will serve to inspire many future gen- 
erations. Thank you again for your hard work 
in every humanitarian endeavor. 


EE 


TRIBUTE TO MR. JAMES B. HUNT, 
JR. 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to Mr. James B. Hunt a gifted mu- 
sician and native of Greenville, S.C. Mr. 
Hunt's first experience with music came at the 
age of six when his parents taught him to 
sing. In the 8th grade, unable to buy an instru- 
ment, he bought a toy clarinet from Kress “five 
and dime” Store. Mr. M.C. Lewis, Sterling 
High School Band Director, and some mem- 
bers of the band heard him playing Sousa 
marches on his toy instrument. They gave him 
an alto tuba, a fingering chart, and a “march 
book”. On Tuesdays and Fridays he marched 
with the band at halftime. 

Upon graduating Salutatorian from Sterling 
High School, Mr. Hunt entered South Carolina 
State College, now S.C. State University, in 
1942 where he won a band scholarship and 
had the rare honor of being chosen as a 
freshman to play in the dance band known as 
the “State College Collegians.” At S.C. State 
College, he studied the trumpet. He earned a 
B.S. Degree in Mechanical Engineering in 
1946, and a Master's Degree in Education in 
1958. 

Mr. Hunt is often called the “First Band Di- 
rector” because of his many “first” achieve- 
ments. He was the first band director at 
Wilkinson High School in Orangeburg, a posi- 
tion he held for 25 years. He was the first 
band director at Sharperson Junior High 
School, Brookdale Middle School and Bellville 
Junior High. With the merger of Orangeburg 
High and Wilkinson High Schools in 1971, he 
organized and became the first director of the 
Orangeburg-Wilkinson High School Band. He 
was the first director of an integrated band to 
march in the Railroad Daze Festival in 
Branchville, S.C., and in 1972 this band par- 
ticipated in the Shrine Bowl Parade and half- 
time show in Charlotte, NC. 

Mr. Hunt has placed more than 250 stu- 
dents in South Carolina All-State Bands spon- 
sored by the S.C. Band Masters Association. 
He served as president of the Band Masters 
Association for three years and was selected 
“Band Director of the Year” in 1962. His peers 
recognized him for his significant contributions 
to music education in South Carolina at the 
S.C. State College Second Alumni Band Con- 
cert in 1976. In 1987 he was inducted into the 
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S.C. State College Jazz Hall of Fame. Mr. 
Hunt is most proud of the accomplishments of 
his former students who include Johnny Wil- 
liams, member of the Count Basie Band since 
1970; Shellie Thomas, a retired music teacher 
in Los Angeles and currently the leader of the 
Original Honey Drippers Band; Horace Ott, 
Broadway composer and arranger and some- 
times conductor for the Queen of Soul, Aretha 
Franklin; three of the famous Javis Brothers 
and Javis Sister, Priscilla; and 2000 Hall of 
Fame inductee Dwight McMillan. 

Mr. Hunt has been married for more than 50 
years to the former Lerlon Hilton. They have 
two daughters: Mrs. Deborah Hunt Woods, a 
1999 Teacher of the Year in Lithonia, Georgia, 
and Dr. Marilyn Hunt Alim, an education ana- 
lyst at NASA/Marshall Space Flight Center in 
Huntsville, Alabama. They have eight grand- 
children and four great-grandchildren. Mr. 
Hunt is a member of Mt. Pisgah Baptist 
Church where he serves on the Deacon Board 
and teaches the Merfts Sunday School Class. 
He is a member of Epsilon Omega Chapter of 
Omega Psi Phi fraternity. 

Mr. Speaker, | ask that you and my col- 
leagues join me in honoring an outstanding 
South Carolinian whose dedication to his pro- 
fession and family is unparalleled. | wish him 
good luck and Godspeed. 


TRIBUTE TO RAY M. BOWEN 
HON. KEVIN BRADY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. BRADY of Texas. Mr. Speaker, | rise 
today to pay tribute to Dr. Ray M. Bowen, 
President of Texas A&M University, America’s 
5th largest university. At the end of this month, 
Dr. Bowen will be stepping down as the uni- 
versity’s 21st President, a position in which he 
has served with distinction since he took office 
in June 1994. 

Under Dr. Bowen’s leadership, Texas A&M 
has become one of the finest universities in 
our nation. Academic programs have been en- 
hanced and recognized for excellence. Most 
recently, Texas A&M was invited to join the 
prestigious American Association of Univer- 
sities. 

Additionally, during Dr. Bowen’s tenure, the 
George Bush Presidential Library and Mu- 
seum Center was opened and formally dedi- 
cated. Dr. Bowen seized this opportunity to in- 
crease the stature of the university throughout 
the world. And, he has initiated an ambitious 
program, “Vision 2020,” which is designed to 
propel Texas A&M into the ranks as one of 
the top-ten best public universities in the na- 
tion by the year 2020. Mr. Speaker, Dr. Bowen 
has also successfully completed a major cap- 
ital campaign exceeding its $500 million goal 
by more than $137 million and has already 
begun a second campaign entitled “One Spirit, 
One Vision.” 

Dr. Bowen’s extensive educational back- 
ground began when he received 5 Bachelor of 
Science and Doctoral degrees from Texas 
A&M in the field of Engineering. He earned a 
Masters degree at the California Institute of 
Technology and served with distinction as a 
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faculty member at Louisiana State University, 
Rice University, and the University of Ken- 
tucky. 

Immediately before joining Texas A&M, Dr. 
Bowen served as interim President and Pro- 
vost and Vice President for Academic Affairs 
at Oklahoma State University. Additionally, Dr. 
Bowen served as a staff member on two occa- 
sions at the National Science Foundation, 
where he most recently served as Deputy As- 
sistant Director for Engineering and Acting As- 
sistant Director for Engineering and earlier as 
Director of the Division of Mechanical Engi- 
neering and Applied Mechanics. 

Along with carrying the title as educator, Dr. 
Bowen served his nation serving in the United 
States Air Force, where he functioned as a 
faculty member of the Air Force Institute of 
Technology. 

Mr. Speaker, to express their profound ap- 
preciation for the work of Dr. Bowen, the 
Board of Regents at Texas A&M University 
has conferred upon him the title of President 
Emeritus, to be effective on the day after his 
departure from the role of President. 

For my part, having the privilege of rep- 
resenting the Aggies for the past six years in 
Congress, | fail to find adequate words to ex- 
press my appreciation and deep respect for 
this unique gentleman. 

Dr. Bowen is quiet and intelligent, wonder- 
fully organized and highly disciplined. He has 
a commanding presence, yet he is as much at 
home mingling with students and watching an 
Aggie baseball game as he is discussing edu- 
cation policy with Texas and America’s polit- 
ical leaders and advanced technologies with 
the nation’s brightest scientific minds. 

As you would imagine, he has surrounded 
himself with an outstanding and dedicated 
staff and faculty which reflect his innate lead- 
ership as well as his desire to bring out the 
best in those around him. 

| will not soon forget the tragic Bonfire col- 
lapse in November 1999, nor Dr. Bowen’s 
calm, compassionate and reassuring leader- 
ship during those terribly difficult days and 
months. Through it all, in public and private, 
he remained steadfastly focused on the fami- 
lies of those injured and the Aggie family that 
leaned upon him so heavily. 

It is said the times that future generations 
elect to recall are not those of ease and pros- 
perity, but of adversity bravely borne. Dr. 
Bowen and his team bore this unimaginable 
adversity with dignity and purpose. 

| am proud to call him my friend. This uni- 
versity and this nation are better for his serv- 
ice. 

Mr. Speaker, on behalf of all the students, 
faculty, former students, and friends of Texas 
A&M University, | am proud to recognize Dr. 
Bowen for his outstanding achievements and 
contributions bestowed not only upon Texas 
A&M University, but also this great nation. 


EE 


RECOGNIZING THE SERVICE OF 
TONY HALL 


HON. EVA M. CLAYTON 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mrs. CLAYTON. Mr. Speaker, | rise today to 
honor my dear friend and colleague TONY 
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HALL as he prepares to accept the nomination 
as the ambassador to the Food and Agri- 
culture Agencies of the United Nations. Al- 
though | extend my very best wishes to TONY 
HALL, | rise on this occasion with great sad- 
ness at the realization that this Congress will 
soon be losing one of its finest members. 
TONY HALL is a man who shows courage in 
the face of adversity, integrity when there is lit- 
tle to be found, and compassion when the pre- 
vailing winds blow with malice. 

Throughout his career, TONY HALL has 
served as the moral conscience of Congress 
on issues of hunger and poverty. Where there 
is hardship and injustice TONY HALL is the first 
to enter the fray and the last to leave. During 
his career in Congress, TONY HALL has often 
traveled into the heart of distress. When Ethi- 
opia was in the grips of a massive famine in 
1984-1985, TONY was there experiencing first- 
hand the grim reality that most of us viewed 
at a distance on our televisions. When reports 
started trickling out about the growing depriva- 
tion in North Korea, TONY was the first to trav- 
el there and he later traveled there 5 more 
times and kept his colleagues here in Con- 
gress appraised of the situation. When no one 
else had the courage to do so, it was TONY 
who traveled to Iraq, against the advice of 
many, to assess the suffering of the innocent. 

| am certain that you are familiar with the 
proverb “Ease and honor are seldom bed- 
fellows.” This proverb applies to no one more 
than TONY HALL. It should come as a surprise 
to no one that TONY HALL has been nominated 
for the Nobel Peace Prize and | imagine that, 
as TONY embarks upon his journey as the Am- 
bassador to the United Nations Food and Agri- 
culture Program, we may well hear his name 
again mentioned in connection with the Nobel 
Peace Prize. 

The departure of TONY HALL from this Con- 
gress will leave a void of leadership on the 
issue of hunger. There are many here who 
have worked with TONY and supported his ef- 
forts in world hunger but there are none who 
have so relentlessly and singlemindedly re- 
minded this Congress and this country of our 
obligation to the least among us. As we honor 
TONY’s effort on the eve of his departure, | 
want to urge my colleagues to step into the 
space left by TONY’s departure and take up 
the reins of leadership in combating world 
hunger. 

Not only is TONY HALL a man of conviction 
and compassion, but he is also a man of deep 
and abiding faith. All of us who know TONY 
know that his convictions are grounded, first 
and foremost, in his faith in a God who has 
charged us to feed the hungry and to shelter 
the naked. It is this faith that gives TONY such 
grace in the face of adversity and his firm 
kindness when he stands alone. 

Mr. Speaker, there is a passage from the 
book of Isaiah that | love and that | think 
speaks to TONY’s steadfast efforts to raise up 
the struggles of the poor and hungry around 
the world. | would like to recite it now in honor 
of TONY’s efforts. 

And if you give yourself to the hungry 
And satisfy the desire of the afflicted, 
Then your light will rise in darkness 

And your gloom will become like midday. 
And the LORD will continually guide you, 
And satisfy your desire in scorched places, 
And (give strength to your bones; 
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And you will be like a watered garden, 

And like a (spring of water whose waters do 
not fail. 

Those from among you will rebuild the an- 
cient ruins; 

You will raise up the age-old foundations; 

And you will be called the repairer of the 
breach, 

The restorer of the streets in which to dwell. 

Mr. Speaker, TONY HALL has given himself 
to the hungry and his light has risen in the 
darkness. In so doing, he has spread this light 
to his colleagues and he has shed light on the 
actions that we must take to satisfy the desire 
of the afflicted. 

Because of his efforts, TONY HALL is what 
the book of Isaiah calls a “repairer of the 
breach and the restorer of streets in which to 
dwell,” and for this Mr. Speaker, | rise to thank 
and honor our friend and colleague TONY HALL 
and to wish him God’s blessings as he de- 
parts for Rome to continue his work to erase 
the blight of world hunger. 


—— 


RECENT VIOLENCE IN NORTHERN 
IRELAND 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. PALLONE. Mr. Speaker, | rise this 
evening to condemn the recent sectarian vio- 
lence, that has occurred in Northern Ireland 
over the past several weeks. It is quite obvi- 
ous to me that the parties who are organizing 
these attacks are hoping that they can derail 
the 1998 Good Friday Peace Accord. 

Mr. Speaker, as you may know, for the first 
time since January, an individual was killed in 
Belfast due to sectarian violence. This murder 
was one of several coordinated acts of vio- 
lence which occurred Monday evening. At dif- 
ferent points throughout the night, several 
young men were shot at in Catholic neighbor- 
hoods. All acts were credited to the Ulster De- 
fense Association, also know as the Red Hand 
Defenders. 

Late Monday evening, Gerald Lawler, a 
Catholic teenager was walking home from a 
local Belfast pub, when he was suddenly shot 
to death in a drive-by attack. His crime: he 
was a 19 year-old Catholic walking home from 
a predominately Catholic bar, in a predomi- 
nately Catholic neighborhood. He was killed 
solely because of his religion. According to 
news reports he wasn’t even active politically. 

This attack occurred only days after the Irish 
Republic Army (IRA) issued an unprecedented 
public apology for civilian deaths which oc- 
curred over the more than 30 year conflict. 
This surprise gesture was an obvious sign that 
the IRA and other Catholic groups want to 
work to ensure the survival of the new govern- 
ment of Northern Ireland. By apologizing the 
IRA takes a significant step in showing the 
world that they are ready to obey the guide- 
lines of the 98 accords. Unfortunately, extrem- 
ist groups on the other side of the conflict do 
not feel the same way. 

The murder of Gerald Lawler Monday night 
by the UDA confirms that loyalist groups 
refuse to give equality to Catholics, called for 
in the Good Friday Accords. These extremist 
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groups feel that by once again escalating the 
conflict they can destroy the accords and the 
power-sharing government thus reverting back 
to sectarian Protestant control. 

Yesterday (Wednesday), Prime Minister 
Blair called for an end of the violence in North- 
ern Ireland and vowed to toughen its enforce- 
ment of paramilitary cease-fires. To enforce 
these cease-fires, Blair plans to deploy hun- 
dreds of extra police and soldiers to spear- 
head a campaign to keep the peace. 

While | am encouraged by Prime Minister 
Blairs comments, | am worried that an in- 
crease in British police and military personnel 
will do little to stem the violence. In the past, 
when the offenders of cease-fires were groups 
which are loyal to the crown, the police fre- 
quently turned a blind eye to the violence, re- 
fusing to arrest and prosecute offenses 
against Catholics. This only caused the con- 
flict to escalate rather than encourage peace. 

| call on Prime Minister Blair and First Min- 
ister David Trimble, the Protestant government 
leader, to take real steps to stop the violence. 
They need to find all the perpetrators of the vi- 
olence in the North, especially those which oc- 
curred most recently, and take appropriate 
legal action against them. For the Good Friday 
accord to be successful all parties in Northern 
Ireland must stop the sectarian violence. 

The conflict in Ireland between Catholic and 
Protestants is centuries old. However, for the 
first time a real solution, which is equitable to 
all sides, has been reached and is in the early 
stages of working. Now both sides need to 
come together and stop any and all sectarian 
violence and allow for true democracy to work. 


EEE 


PAYING TRIBUTE TO KELLER 
HAYES 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to pay tribute to Keller 
Hayes of Colorado, a remarkable individual 
who has assisted in building economic pros- 
perity and equality in the Denver business 
market. It is my honor to applaud an individual 
who demonstrates determination and perse- 
verance despite the obstacles, and a privilege 
to pay tribute to such a deserving Coloradan 
who has donated countless hours towards the 
betterment of the Denver community. 

Keller Hayes was raised on a rural Ne- 
braska ranch, where her grandmother instilled 
in her ethics and morals that she fervently dis- 
plays today. Keller overcame hurdle after hur- 
dle throughout her life, and after graduating 
from college with a minor in women’s studies, 
she embarked on her mission to bring equality 
to women in the workplace. Keller is a beacon 
to women everywhere, and she serves on nu- 
merous boards and panels working to ensure 
the rights of working women nationwide. She 
is an active member of the Colorado Women’s 
Chamber of Commerce, the largest women’s 
chamber in the country. Her assistance in 
training, mentoring, counseling, and advising 
women of all ages, has helped build a strong 
community. Because of Keller’s diligence and 
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perseverance, she received the prestigious 
award of Women Business Advocate of the 
Year’. 

Mr. Speaker, it is my sincere honor to pay 
tribute to Keller Hayes before this body of 
Congress and this nation. Thank you Keller for 
providing integrity and dignity to our society, 
and selflessly donating countless volunteer 
hours to your community. Congratulations on 
your award, and good luck in all your future 
endeavors. 


ee 


TRIBUTE TO FATHER JOHN 
GLAROS 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. BILIRAKIS. Mr. Speaker, | would like to 
honor Father John Glaros, a valued member 
of the community in Florida’s ninth district, 
who passed away June 22, 2002. Father 
Glaros had a lifelong history of service to his 
community and country by fulfilling religious 
and government roles alike. 

Father Glaros was born in 1920 in Plant 
City, Florida, although he was raised and edu- 
cated in Greece for the first eighteen years of 
his life. He returned to America to enlist in the 
U.S. Army where he was trained in special op- 
erations and served as a member of the Office 
of Strategic Services in World War II. 

After his honorable discharge, he returned 
to Plant city where he owned and operated 
the Dixie Restaurant. In the late 1950’s, he 
became a Plant City commissioner and was 
subsequently elected Plant City mayor. Dedi- 
cated to remain active in his community, Fa- 
ther Glaros sat on the Hillsborough County 
Commission from 1967 to 1971. 

He began his commitment to the Greek Or- 
thodox Church in 1976 when he was ordained 
as a priest. For twenty-one years he assisted 
churches in the Winter Haven, Naples, and 
Port Charlotte communities on an as-needed 
basis until his retirement. He will be remem- 
bered for his devotion and the tireless effort 
he contributed to these communities. 

Father Glaros was preceded in death by his 
wife, Dorothy Cribbs Glaros. He leaves two 
sons, Steve and Jim of Jacksonville and Plant 
City, respectively; one daughter, Linda 
Konstantinidis of Clearwater, six grand- 
children, and two great-grandchildren. 

Mr. Speaker, | pay tribute to the life of Fa- 
ther John Glaros and thank him for the con- 
tributions he made. | give my condolences to 
his family. Father Glaros will be sadly missed 
throughout our community but will be fondly 
remembered. 


PERSONAL EXPLANATION 


HON. SHELLEY BERKLEY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 26, 2002 


Ms. BERKLEY. Mr. Speaker, due to a family 
medical emergency, | missed Roll Call votes 
No. 320, No. 321, No. 322, and No. 323. Had 
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| been present, | would have voted “yea” on 
No. 320, “yea” on No. 321, “nay” on No. 322, 
and “nay” on No. 323. 


EE 


HONORING OFFICERS ROBERT 
ETTER AND STEPHANIE MARKINS 


HON. MARK GREEN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. GREEN of Wisconsin. Mr. Speaker, | 
am profoundly dismayed today to share a 
piece of dreadful news from my district with 
this House and with our entire Nation. 

On Monday, in an act of terrifying evil, a 
man deliberately crashed his truck into a po- 
lice squad car in the Town of Hobart, Wis- 
consin. The two police officers in the car, Rob- 
ert Etter and Stephanie Markins, were killed. 

Officer Etter, who was known by some in 
the community as “Officer Bob,” served in law 
enforcement for three decades. He retired a 
few years ago but soon realized how hard it 
was to leave behind 30 years of serving and 
protecting his neighbors—so he returned, 
bringing his immense experience and skills 
back to the local law enforcement community. 
In fact, he was sharing some of that experi- 
ence with a new officer when their car was hit 
on July 22. He leaves behind a wife, four 
daughters, two grandchildren and a commu- 
nity grateful for having had the opportunity to 
share life with him. 

Officer Markins was that new officer learning 
from Officer Etter. She had served on the 
force for just a short time. Described by one 
of her trainers as “very much a go getter’ who 
wanted to “get out and deal with people,” Offi- 
cer Markins” promise as a law enforcement 
officer was tragically cut short Monday. She 
was a fiancé, a daughter, a sister, a friend, a 
neighbor and a protector who was willing to 
give everything for the security of others. She 
will be missed. 

Mr. Speaker, this heartbreaking and sense- 
less case tragically demonstrates that law en- 
forcement is a dangerous job whether it’s 
done in New York City or Hobart, Wisconsin. 
And it shows that the people who choose it as 
their profession are truly extraordinary in their 
character, their courage, and their dedication 
to their fellow citizens. 

| offer today these few brief remarks to 
honor the memories of Officers Etter and 
Markins, to ensure that they are remembered 
in the annals of our nation’s history, to recog- 
nize these families’ incredible loss, and to re- 
mind all of us of the sacrifices made every day 
by law enforcement officers and their loved 
ones. 


EEE 


INTRODUCTION OF THE DEFENSE 
OF FREEDOM EDUCATION ACT 


HON. THOMAS E. PETRI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 26, 2002 


Mr. PETRI. Mr. Speaker, today | have intro- 
duced the Defense of Freedom Education Act, 
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legislation which is designed to create new, 
and strengthen existing, post-secondary edu- 
cation programs which teach the nature, his- 
tory, and philosophy of free institutions, West- 
ern Civilization, and the threats to freedom 
from totalitarianism and fanaticism. 

In order to sustain freedom and civilization, 
it is imperative that every generation be taught 
to understand their full significance and value, 
and the threats with which they are faced. 
However, in almost all of our institutions of 
higher education today, the study of American 
history and Western Civilization has been sys- 
tematically de-emphasized. For a variety of 
reasons, these subject areas have fallen into 
disfavor on college campuses, to the point that 
it is possible at many leading universities to 
get a liberal arts degree without having taken 
one course in history or Western Civilization. 
This perpetuation of ignorance about the philo- 
sophical underpinnings of our nation can only 
have baleful consequences for the future. 

To see that this de-emphasis is already hav- 
ing an effect, one must only examine the stun- 
ning ignorance about basic facts of American 
history among recent college graduates, as 
detailed in a 2000 study conducted by the 
American Council of Trustees and Alumni. To 
cite just one of the many horrifying examples 
from that report, while 99 percent of the 556 
college seniors tested at 55 leading colleges 
and universities (including Harvard and Prince- 
ton) correctly identified Beavis and Butthead 
as popular cartoon characters, just 23 percent 
had any idea who James Madison was. The 
questions used in this study appear in the 
CONGRESSIONAL RECORD for July 10, 2000 
(page H5662—H5663). These multiple-choice 
questions, which, in truth, a well-educated 
ninth-grader should be able to breeze through, 
are increasingly over the heads of college 
graduates (the average score in the study was 
53 percent). 

Two years ago, | was very involved in a 
congressional effort to highlight this appalling 
situation. This effort led to the unanimous, bi- 
cameral passage of a concurrent resolution 
(S. Con. Res. 129) which stated, in part, that 
“the historical illiteracy of America’s college 
and university graduates is a serious problem 
that should be addressed by the Nation’s high- 
er education community.” The nonbinding res- 
olution urged colleges and universities to re- 
view their curriculum and add requirements for 
American history courses. However, perhaps it 
is time for Congress to take a more active role 
in trying to reverse this continuing loss of our 
collective civic memory. 

To that end, the Defense of Freedom Edu- 
cation Act would offer grants to institutions of 
higher education, specific centers within such 
an institution, or associated nonprofit founda- 
tions. These grants would be used to establish 
courses at both the undergraduate and grad- 
uate levels which teach any or all of the fol- 
lowing concepts, which bear both on American 
history directly and the ideas that serve as 
America’s foundation: 

The concepts, personalities and major 
events surrounding the founding of America. 
This includes the philosophical background 
behind the Declaration of Independence, the 
Constitution, and the free institutions which 
we take for granted today. Earlier genera- 
tions were taught these subjects as a matter 
of course, but we are increasingly moving to- 
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wards a time where Americans will think of 
the 4th of July as simply a day when we 
shoot off fireworks and hold picnics. 

Western Civilization and the defining fea- 
tures of human progress which it embodies. 
These include democracy, universalism, indi- 
vidual rights, market economies, religious 
freedom, advanced science, and efficient 
technology. Programs of study funded under 
this bill can also examine the impact of the 
West on other civilizations, the Western debt 
to other civilizations, the comparative study 
of high civilization, and the process by which 
Western and other civilizations may be 
gradually evolving into a world civilization. 

Threats to free institutions. Some of these 
threats emerge from philosophical systems 
such as Communism, Fascism, Nazism, and 
totalitarian thinking in all its guises. Others 
emerge from widespread human predilections 
subversive of tolerance, individual rights, 
and civil society, such as racism, caste con- 
sciousness, and zealotry. Some are the prod- 
ucts of perverse ambition such as autocracy, 
despotism and militarism. All threaten free- 
dom, provoke war, and induce terrorism. 
While we who lived through the 20th Century 
are painfully aware of the depredations 
caused by ideologies such as Communism, fu- 
ture generations will not have the benefit of 
such first-hand experience. 

Projects supported under this program 
could include the design and implementation 
of courses, the development of centers de- 
voted to the ends of this bill, research and 
publication costs of relevant readers and 
other course materials, and other clearly re- 
lated activities. Support will also be given to 
professional development projects designed 
to help improve the content and quality of 
education about the founding and the his- 
tory of free government at the K-12 level. 
(After all, a huge part of the problem is the 
awful quality of American history instruc- 
tion provided by many school systems. A 
student really shouldn’t have to reach the 
university level before finding out who 
James Madison was and why he was impor- 
tant to our country.) While I don’t always 
see the creation of a new government pro- 
gram as the best way to solve pressing soci- 
etal problems, there are several precedents 
in the area of higher education. It seems to 
me that it is a worthy use of government 
funds to try and arrest the progressive dete- 
rioration of America’s collective memory 
which is now occurring. I encourage my col- 
leagues to join in cosponsoring this bill and 
advancing this effort. 


EE 


PAYING TRIBUTE TO JAMES 
SUCKLA 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. McINNIS. Mr. Speaker, it is with a sol- 
emn heart that | take this opportunity to pay 
respect to the passing of James Suckla, who 
recently passed away at the age of 82 in Cor- 
tez, Colorado. James, known as Jack to his 
family and friends, will always be remembered 
as a generous, wise cattleman. His voice was 
heard at many a rodeo, his auctioneering at 
many a livestock sale, and his advice was 
sought by many in his community. Jack’s wise 
management of his ranches and his wisdom 
and whit on committees earned him a respect 
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that many only dream of and his love and care 
for his family and friends should be a guide for 
all to live by. 

Jack Suckla was born in Frederick, Colo- 
rado on July 25th, 1919, to Anthony and Doro- 
thy Suckla. The youngest of seven children, 
Jack learned many important lessons in his 
childhood, which served him well throughout 
his life. He married Helen Bradfield in Aztec, 
New Mexico on July 29, 1941 and remained 
with her for the following sixty years in which 
they were blessed with children and eight 
grandchildren. Jack joined the Navy during 
World War Il, and after being wounded, re- 
turned to Cortez and followed the rodeo circuit 
as an announcer for twenty years. Jack awed 
the crowd during his rodeo career as a saddle 
bronco rider. He purchased the Cortez sale 
barn in 1953, and operated it with two of his 
sons, Larry and Jimmy. Jack went on to serve 
on numerous committees, including the NCA, 
SWCLA, BLM advisory board, the Forest 
Service, Vectra Bank Board of Directors, and 
the American Legion. His service stands as a 
testament to his dedication to not only his life 
long love of ranching but to his community 
and country 

Mr. Speaker, Jack Suckla was a remarkable 
man whose leadership and goodwill towards 
people have inspired so many and whose 
good deeds certainly deserve the recognition 
of this body of Congress and this nation. 
Jack’s departure leaves a gap in many hearts 
but his memory will surely live on in the 
thoughts and lives of those who know him. | 
join many others in expressing my deepest 
condolences to the friends and family of Jack 
Suckla. 


EE 


INDIA SHOULD ACT LIKE A DE- 
MOCRACY—SELF-DETERMINA- 
TION FOR KASHMIR, KHALISTAN 
AND OTHER NATIONS OF SOUTH 
ASIA 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. BURTON of Indiana. Mr. Speaker, India 
calls itself “the world’s largest democracy” yet 
it does not act democratic. As you know, a re- 
port from the Movement Against State Repres- 
sion shows that India admitted to holding 
52,268 Sikhs as political prisoners. Fort-two 
Members of Congress from both parties wrote 
to President Bush to urge him to work for the 
release of these political prisoners. There are 
tens of thousands of other political prisoners 
also, according to Amnesty International, and 
they must also be released. Recently, the 
Council of Khalistan wrote to Secretary of 
State Colin Powell to urge him to work for the 
release of political prisoners. 

India has killed over 250,000 Sikhs since 
1984, over 80,000 Kashmiri Muslims since 
1988, over 200,000 Christians in Nagaland 
since 1947, and tens of thousands of other mi- 
norities. Mr. Speaker, this is not acceptable, 
and it shows that using the term “democracy” 
to describe India may not be the best use of 
the term. 

Recently, former Senator George Mitchell 
said “the essence of democracy is the right to 
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self determination.” I’m not in the habit of 
quoting Democrats, Mr. Speaker, but Senator 
Mitchell is right about this. In 1948, India 
promised the United Nations that it would 
allow the people of Kashmir to decide their fu- 
ture in a free and fair plebiscite. No such vote 
has ever been held. Instead, over 600,000 
troops have been sent to Kashmir to suppress 
the legitimate aspirations of the people for 
freedom. Similarly, in Punjab, Khalistan, which 
declared its independence from India on Octo- 
ber 7, 1987, over half a million troops have 
terrorized the population to destroy the Sikh 
Nation’s freedom movement, even though the 
Sikhs were one of the parties to the agree- 
ment establishing the independence of India 
and were supposed to get their own state. 
Nagaland, which is predominantly Christian, 
has been trying to secure its freedom and 
India has reacted with similar terror. All in all, 
there are 17 freedom movements within In- 
dia’s artificial borders. 

Mr. Speaker, it is time for all the people of 
South Asia to enjoy freedom. Until India allows 
the people to exercise their legitimate rights, 
we should stop all U.S. foreign aid to India. 
We also should formally declare our support 
for self-determination for Kashmir, Khalistan, 
Nagaland, and all the people and nations of 
South Asia. These measures will go a long 
way towards securing the blessings of free- 
dom to all the people of the subcontinent. 


ES 


A SPECIAL TRIBUTE TO NORMAN 
M. WALKER IN RECOGNITION OF 
HIS 25 YEARS OF SERVICE WITH 
THE DEFIANCE POLICE DEPART- 
MENT 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. GILLMOR. Mr. Speaker, it is with great 
pride that | rise today to pay special tribute to 
an outstanding gentleman from Ohio’s Fifth 
Congressional District. Norm Walker of Defi- 
ance, Ohio, will celebrate twenty-five years of 
dedicated service with the Defiance Police De- 
partment on August 15, 2002. 

Mr. Speaker, Norm began work with the De- 
fiance Police Department in 1977, and, over 
the years, has risen through the ranks to his 
current position serving as Chief of Police. On 
his way to becoming Chief of Police, he 
served as a Patrolman, Sergeant, Detective, 
Lieutenant, and as the Assistant Chief of Po- 
lice. 

Norm has proven his skills as an effective 
leader and organizational manager. In 1993 
he assumed control of the city’s law enforce- 
ment branch, and since then the Defiance Po- 
lice Department has become a model after 
which other local police departments can pat- 
tern themselves. 

During Norm’s tenure as Chief of Police he 
has led the effort to modernize the depart- 
ments resources, including the upgrading of all 
computer and communication equipment. 
These upgrades also include the installation of 
Mobile Data Terminals, which are in-car com- 
puters that provide real time data to the patrol- 
men on duty. He has also increased the over- 


July 29, 2002 


all size of the department, and mandated lead- 
ership training for all newly promoted officers. 
Restructuring the department’s organizational 
methodology to a more pro-active approach 
through the introduction of community oriented 
policing strategies has been one of Norm’s 
largest accomplishments since taking over as 
Chief of Police. 

Norm has been recognized for his diligent 
service and unselfish commitment to estab- 
lishing a modern and pro-active law enforce- 
ment agency. Among his numerous awards 
and recognition, he has received a Certificate 
of Exemplary Service by the Domestic Vio- 
lence Task Force for the development and im- 
plementation of a countywide response pro- 
tocol. Norm has also been honored by the 
Gang Resistance Education and Training 
(G.R.E.A.T.) Program for his instrumental role 
in implementing the program within the local 
school system. 

Mr. Speaker, | would ask my colleagues to 
join me in paying special tribute to Norm 
Walker. Our local public service agencies and 
the American people are better served through 
the diligence and determination of public serv- 
ants, like Norm, who dedicate their lives to 
serving the needs of others. | am confident 
that Norm will continue to serve his community 
and positively influence others around him. 
We wish him the very best on this special oc- 
casion. 


TRIBUTE TO RYAN NOEL 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to a good friend and public servant 
who is working diligently on behalf of our na- 
tion’s natural resources. Mr. Ryan Noel was 
recently named the recipient of the South 
Carolina Waterfowl Association Public Water- 
fowl Management Award. This award was 
given in recognition of excellence in public wa- 
terfowl management. 

Mr. Noel is leaving his position as manager 
of the Santee National Wildlife Refuge to take 
a new job in Denver, and will be sorely 
missed. Mr. Noel is a consummate team play- 
er. His successful leadership of quality staff 
and local volunteers has resulted in tremen- 
dous improvements for waterfowl and wildlife 
habitat at the Santee National Wildlife Refuge. 

Mr. Noel is committed to improving wildlife 
habitat and sharing this resource with the gen- 
eral public. He and his dedicated staff have 
successfully increased public use at the San- 
tee National Wildlife Refuge. He has dem- 
onstrated that the role of the National Wildlife 
Refuge System is not only to conserve and 
enhance wildlife habitat but also to provide 
quality outdoor recreational opportunities and 
natural resource education to the general pub- 
lic. Mr. Noel and his staff have added greatly 
to the quality of life for people within and be- 
yond the Sixth Congressional District of South 
Carolina. 

Mr. Speaker, | ask you and my colleagues 
to join me and my fellow South Carolinians 
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honoring Mr. Ryan Noel. He is a wonderful ex- 
ample of commitment to career and commu- 
nity alike and is well deserving of public rec- 
ognition. We wish him Godspeed in his new 
endeavor. 


EE 


JOHN’S LAW 


HON. FRANK A. LoBIONDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. LOBIONDO. Mr. Speaker, this week 
marks the second anniversary of the tragic 
death of one of my constituents. U.S. Navy 
Ensign John Elliott, who had just received his 
commission to Naval Flight School in Pensa- 
cola, Florida, was struck and killed by a drunk 
driver on July 22, 2000. The accident instantly 
killed Elliott and seriously injured his pas- 
senger, Kristen Hohenwarter. 


Sadly, it was later discovered that Michael 
Pangle, the driver responsible for Elliott’s 
death, had been arrested for drunken driving 
earlier that evening. Having called for a ride, 
he was picked up by a friend and returned to 
his car. Elliott was on his way home for his 
mothers birthday party when he crossed 
paths with Pangle and both were killed. 


Two years after that tragic accident, John’s 
parents continue the fight to save other fami- 
lies from the grief they have endured. Lob- 
bying the New Jersey State Legislature, the 
Elliotts saw to fruition the drafting, passage 
and ultimate enactment of John’s Law. The 
law ensures that individuals who pick up an 
arrested driver sign a document accepting 
custody. Additionally, it gives State Police the 
authorization to impound the automobile of an 
arrested driver for up to 12 hours. 


Today, | am introducing a resolution ex- 
pressing the sense of the House that funding 
should be made available from the Highway 
Trust Fund to encourage all states to enact 
legislation to require law enforcement officers 
to impound motor vehicles of those charged 
with driving while intoxicated and to issue re- 
sponsibility warnings to those who take cus- 
tody of suspects driving while intoxicated. We 
are making important strides to eliminate the 
senseless deaths caused by the lethal mix of 
alcohol and automobiles. Annual deaths from 
drinking and driving have decreased from ap- 
proximately 28,000 in 1980 to 16,068 in 2000. 
In 1982, 57 percent of all traffic fatalities were 
alcohol-related. In 2000, that percentage fell to 
38 percent. However, much work remains to 
be done. Each death is a preventable one and 
| am sure this resolution will go a long way in 
ensuring deaths like Ensign Elliott's are pre- 
vented and families are saved from the pain 
the Elliotts and other families across the na- 
tion have endured. 


| urge my colleagues in the House to sup- 
port this resolution. 
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CELEBRATING THE ANNIVERSARY 
OF MALCOLM AND CAROLYN 
REGER 


HON. MIKE PENCE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. PENCE. Mr. Speaker, | rise today to 
pay tribute to two of my constituents, Malcolm 
and Carolyn Reger. August 13, 2002 marks 
their 30th wedding anniversary. Today, it’s 
rare to see this accomplishment, but | submit 
that there is a reason for their success. You 
see, Mr. Speaker, 30 years ago, Malcolm and 
Carolyn, entered into the holy union of mar- 
riage with Jesus Christ and God’s Word as 
their foundation. A building is only as good as 
its foundation. A marriage based on God’s 
Word will withstand the rain, floods, and winds 
that blow against it. Troubles will come, but a 
house built upon the rock will stand. 


— 


AMENDING THE INTERNAL REV- 
ENUE CODE OF 1986 TO ENCOUR- 
AGE THE GRANTING OF EM- 
PLOYEE STOCK OPTIONS 


HON. AMO HOUGHTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. HOUGHTON. Mr. Speaker, | am 
pleased to join my colleague from Ohio, Mr. 
HOUGHTON, in introducing our bill, the Work- 
place Employee Stock Option Act of 2002, 
that would benefit working men and women 
who would receive a new type of stock option 
under new section 423(d) of the Internal Rev- 
enue Code. This bill is an updated and im- 
proved version of bills | introduced in the 
105th and 106th Congresses. 

We have been through difficult times in the 
past year. The financial downturn has resulted 
from a variety of questionable accounting 
practices by a number of companies. Unfortu- 
nately, stock options of all types have been 
tarred by a common brush. This proposal is a 
new approach to options. In spite of current 
problems, it is good for both employers and 
employees if workers are also owners of the 
business. 

Congress is considering legislation to im- 
pose new laws on corporations and account- 
ants. Volume is reasonably intense in the de- 
bate on the advisability of expensing the value 
of stock options when they are granted. Ex- 
pensing of options in financial statements may 
happen—even though there are several unre- 
solved issues. If expensing happens, one 
hopes that we will leave it to the FASB and 
SEC to develop the best approach. Having 
said that, we would propose that the new type 
of option contained in this bill would be ex- 
empt from such valuation as a noncompen- 
satory plan. Why? The option would be priced 
at market, fully available to nearly all employ- 
ees, as well as management, on a nondiscrim- 
inatory basis, and subject to a relatively mod- 
est individual dollar cap. If we require expens- 
ing of such a widely held benefit, employers 
simply will not offer it. 
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The highlights of the bill include: (1) sub- 
stantially all full-time U.S. employees would be 
eligible to participate, (2) the option price 
would be 100% of the fair market value at 
time of grant, the maximum annual amount of 
a grant per employee would be $11,000 
(same as indexed 401(k) amount), (4) no tax 
to the employee at time of grant or exercise, 
including AMT, (5) at time of sale the em- 
ployee would receive ordinary income to the 
extent of the fair market value at time of exer- 
cise, with any excess being capital gain, and 
(6) the employer's deduction would be the fair 
market value at time of exercise (same 
amount as employee reports at sale). 

The ever-widening compensation gap be- 
tween the highly paid and the nation’s work 
force is cause for great concern. Once again, 
let us emphasize: This new 423(d) option is 
designed for working men and women, whose 
everyday, solid work enhances the company’s 
overall performance. This is a broad-based 
stock option program. Employees ought to be 
able to build their wealth beyond that which 
they would ordinarily receive from a salary or 
bonus. This proposal would add another leg 
on the stool for employee retirement by pro- 
viding an additional means of accumulating 
assets. It would encourage the long-term hold- 
ing of stock by deferring all tax until sale. 

We encourage our colleagues to join in co- 
sponsoring this legislation. 


—— EE 


THANKS TO GLAXOSMITHKLINE 
ON ITS COMMITMENT TO THE 
LYMPHATIC FILARIASIS ELIMI- 
NATION PROGRAM 


HON. CASS BALLENGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. BALLENGER. Mr. Speaker, Last month, 
the pharmaceutical company GlaxoSmithKline 
produced the one-millionth donated tablet of 
albendazole, a drug that is being used to 
eliminate a devastating tropical disease called 
lymphatic filariasis (LF). | would like to con- 
gratulate GlaxoSmithKline (GSK) on this out- 
standing accomplishment, and thank the com- 
pany for its commitment to the World Health 
Organization’s (WHO) Lymphatic Filariasis 
Elimination Program. 

GlaxoSmithKline has its U.S. headquarters 
in my state, where it employs close to 6,000 
North Carolinians in the search for disease 
treatments and cures that improve the quality 
of human life by enabling people to do more, 
feel better and live longer. In addition to devel- 
oping leading treatments for such diseases as 
diabetes, depression, asthma and HIV/AIDS, 
GSK produces an anti-parasitic drug called 
albendazole that is used to prevent a tropical 
disease known as lymphatic filiarias, or LF. 

LF is a parasitic disease caused by thread- 
like worms that live in the human lymphatic 
system after being transmitted by a mosquito 
bite. LF is one of the leading causes of per- 
manent and long-term disability in the world. 
The WHO estimates there are a billion people 
at risk in about 80 countries, mostly in India, 
Africa, South Asia, the Western Pacific and 
Central and South America. Over 120 million 
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people have already been affected by LF, and 
over 40 million of these are seriously incapaci- 
tated and disfigured by the disease. In an in- 
fected person, the adult worms damage the 
lymphatic system, causing fluid to collect and 
cause swelling in the arms, legs, breasts and 
genitals. Such infections cause a grotesque 
hardening and thickening of the skin, known 
as elephantiasis. 

LF has been a scourge of civilization for 
thousands of years, being first depicted on the 
pharaonic murals of Egypt and in the ancient 
medical texts of China, India, Japan and Per- 
sia. Elephantiasis was first associated with 
parasitic filarial worms and their mosquito vec- 
tors in the late 19th century by French, 
English and Australian physicians working with 
patients from Cuba, Brazil, China and India. 

The WHO has determined that LF can be 
eliminated through an intense prevention pro- 
gram that will break the chain of infection 
through the use of anti-parasitic drugs. When 
these efforts succeed, LF will be only the sec- 
ond disease in history, after smallpox, to have 
been eradicated through human intervention. 

In December 1997, GlaxoSmithKline formed 
a collaboration with the WHO to spearhead ef- 
forts to eliminate LF. GSK would donate 
albendazole, one of three essential anti para- 
sitic drugs, for as long as necessary until the 
disease was eliminated—best estimates put 
the scale of this commitment at around five to 
six billion treatments. Since then, the program 
has evolved into a major public-private part- 
nership known as the Global Alliance to Elimi- 
nate Lymphatic Filariasis. 

GSK has become an active and involved 
partner in eliminating LF along with the WHO, 
organizations in the private and public sectors, 
and academia. By the end of the program to 
eliminate LF, GSK will have donated approxi- 
mately five to six billion albendazole treat- 
ments for people in 80 countries. In addition to 
providing albendazole, GSK is supporting the 
Global Alliance for the Elimination of LF 
through help with coalition building, planning, 
training and communication initiatives. 

GSK’s production of the millionth dose of 
albendazole for the LF Elimination Program is 
an outstanding milestone achievement on the 
road to what will become the single largest 
pharmaceutical donation in history. | am 
pleased to represent the employees of 
GlaxoSmithKline, and proud to share the news 
of their historic accomplishment with this 
chamber. 


a 


PAYING TRIBUTE TO WILLIE 
TRAVNICEK 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to congratulate an out- 
standing individual from Colorado whose hard 
work and dedication have earned him the Col- 
orado Division of Wildlife Officer of the Year 
Award. Willie Travnicek, 59 years of age, has 
been kicked by deer and poked by horns, he 
has trapped dangerous bears and looked 
death in the eye in an upside down kayak. 
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Throughout his obstacles and exciting situa- 
tions, Willie prevailed and today we applaud 
his 32 superb years with the Colorado Division 
of Wildlife. Willie’s efforts and achievements 
deserve the recognition before this body of 
Congress and this nation. 

Willie, of Salida, Colorado, began his career 
in 1970 as a technician in Hot Sulphur Springs 
in Northern Colorado. For numerous years, he 
helped round up and relocate herds of deer 
and elk. Never one to shy away from danger, 
Willie worked closely with Ron Dobson and 
became one of the first wildlife managers in 
the state to use a kayak for fishing-law en- 
forcement purposes. During his thirty-year ca- 
reer and many years living in Salida, Willie 
has built a memorable reputation as a biolo- 
gist, education specialist, and law enforcement 
officer. 

Mr. Speaker, it is clear that Willie Travnicek 
is a man of great dedication and commitment 
to his profession and to the people of Colo- 
rado. His efforts have greatly added to the 
protection of Colorado’s wildlife and | am hon- 
ored to bring forth his accomplishments before 
this body of Congress today. He is a remark- 
able man and it is my privilege to extend to 
him my congratulations on his selection as the 
Colorado Division of Wildlife Officer of the 
Year. Willie, congratulations and all the best to 
you in your future endeavors. 


A TRIBUTE TO KIM GRANHOLM 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. OBERSTAR. Mr. Speaker, | rise today 
to honor a fallen hero. Captain Kim Granholm, 
a member of the Esko, Minnesota Volunteer 
Fire Department, was tragically killed in the 
line of duty while fighting a car fire on Inter- 
state 35 near Duluth on July 1, 2002. 

Captain Granholm was only 28 when he 
died, but his legacy will continue for years to 
come. For four years, he was a dedicated 
member of the Esko Volunteer Fire Depart- 
ment where he was loved and respected by 
his fellow firefighters. In the outpouring of grief 
for Kim Granholm, more than 1,000 people at- 
tended his funeral, including hundreds of fire- 
fighters and emergency workers from across 
the state of Minnesota. 

Captain Granholm was a caring man who 
put his wife Aliina and their children Robyn 
and Alyssa above all else. Captain Granholm’s 
caring and compassionate spirit guided him 
throughout his short life and his kindnesses 
are lasting tributes to all he touched. Kim 
Granholm died doing what he loved to do, 
serving his community. He was a father, a 
husband, a friend and a firefighter. Most of all, 
he was a hero to all of us. 

Most troubling of all is the brutal reality that 
Kim Granholm was killed when a motorist 
failed to slow his vehicle at the fire scene. | 
am encouraged that Esko Fire Chief Jeff 
Juntunen and his Minnesota fire fighter col- 
leagues are working with the Minnesota State 
Legislature to enact legislation that will impose 
severe penalties on drivers who speed 
through an emergency scene. | commend 
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Chief Juntunen for this important initiative 
which, when enacted, will serve as a lasting 
tribute to Captain Kim Granholm. 

Since September 11, we have witnessed 
throughout the land a heightened awareness 
of the public service and dedication of those 
first responders who answer the call. All Amer- 
icans should go further and demonstrate our 
profound appreciation of these brave men and 
women by exercising caution at emergency 
scenes to enable these fire, police and emer- 
gency workers to do their job in a less haz- 
ardous environment. 


a 


TRIBUTE TO MRS. VICTORIA 
WRIGHT HAMILTON 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to Mrs. Victoria Wright Hamilton, 
who will celebrate her 100th Birthday on Sep- 
tember 12, 2002. Mrs. Hamilton, or “Grandma 
Vic,” as many affectionately know her, is a 
very remarkable woman in many ways. Born 
on September 12, 1902, in Alvin, S.C., Mrs. 
Hamilton has lived as an intricate part of the 
same community for a century. Although she 
only attended school up to the third grade, as 
did many women of color in that era, she is a 
very intelligent women who’s knowledge can- 
not begin to be measured. 

In 1920, Mrs. Hamilton married Henry Ham- 
iton and their union produced nine children: 
Williemena, Christine, Julius, Rayford, Leroy, 
Nathaniel, Henry Jr., Rosa Mae, and an infant 
who died shortly after birth. Mrs. Hamilton also 
raised her husband’s half brother Edward 
Hamilton, as if he were her own son, always 
filling their lives with love and affection. 

Mrs. Hamilton is a very strong woman—in 
both mind and body. She has been a faithful 
member of Bethlehem Baptist Church through- 
out her life. In addition, she is also a dedi- 
cated member of the Christian Aid Society, 
and has been a member of the Laurel Hill 
Chapter #257, Order of the Eastern Star, for 
more than 41 years. As a young woman, Mrs. 
Hamilton worked long days in the fields of 
South Carolina picking cotton and plowing with 
oxen teams and mules. Even today, at the 
age of 100, she is still able to work in her gar- 
den to produce delicious fruits and vegetables. 
And, she never allows an opportunity to visit 
or help her friends or family pass her by. 

In her spare time, Mrs. Hamilton makes 
beautiful hand-sewn quilts that can be found in 
many homes from Jamestown, S.C. to various 
communities along Interstate 95 from Florida, 
to Maryland. Having made over 100 of these 
quilts as gifts to her many family members 
and friends, “Grandma Vic”, who is a Mother, 
Grandmother, Great-Grandmother, and Great- 
Great-Grandmother, has spread and continues 
to spread tremendous love and affection to ev- 
eryone with whom she comes in contact. 

Mr. Speaker, | ask that you and my col- 
leagues join me in honoring an outstanding 
South Carolinian whose dedication to her fam- 
ily, and love for her fellow man are legendary. 
| wish her good luck and Godspeed, and a 
very Happy 100th Birthday. 
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RECOGNIZING THE LIFE OF THE 
LATE PRESIDENT JOAQUIN 
BALAGUER 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. RANGEL. Mr. Speaker, | rise today to 
recognize the late President of the Dominican 
Republic, Mr. Joaquin Balaguer. 

President Balaguer passed away on July 
14th in the national capital of Santo Domingo 
in the Dominican Republic. 

Mr. Balaguer was a long time friend of the 
United States. He held the presidency of the 
Dominican Republic from 1966 to 1978 and 
again from 1986 to 1996. 

Mr. Balaguer was born in Navarette in the 
Dominican Republic. He is the son of a Puerto 
Rican father of Castilian descent and Domini- 
can mother of Spanish blood. 

He wrote books, including volumes of poetry 
and political science. At the age of 14, he 
wrote a collection of poems called, “Pagan 
Psalms.” 

After graduating from law school in Santo 
Domingo, he became a member of the foreign 
service, where he served in Madrid and Paris 
in the 1930s. 

He earned his doctorate of law from the 
Sorbonne in Paris. He also taught law at the 
University of Santo Domingo before becoming 
vice president in 1957 and president in 1960. 

Mr. Balaguer served under dictator Rafael 
Trujillo as cabinet member, diplomat, vice 
president and President for over three dec- 
ades beginning in the late 1930s. 

After General Trujillo was assassinated in 
1961, Mr. Balaguer was thrusted into the lead- 
ership of the Dominican Republic. He quickly 
changed the name of the capital from Ciudad 
Trujillo back to Santo Domingo, the city’s origi- 
nal name. 

He fled to exile in New York City after riots 
and political turmoil erupted in 1962. While liv- 
ing in New York City, he formed his lasting 
right-wing political party. 

He returned to the Dominican Republic only 
after U.S. President Lyndon B. Johnson sent 
20,000 U.S. Marines to the island nation to put 
down a leftist mutiny within the army in April 
1965. 

With the support of the U.S., he was elected 
president in 1966 in one of the Dominican Re- 
public’s first freely contested elections. 

He established, in just a few years of his 
election victory, the first solid middle class by 
implementing massive public work projects 
and economic reform, even though he was 
elected at a time when 60% of the nation was 
unemployed and two-thirds of its population 
was illiterate and its streets and towns were in 
ruins. 

His first term was viewed as “pseudo” dic- 
tatorial in that he led with a firm grip and used 
the country’s military to rule the country at the 
same time he made weekly visits through the 
nations small villages, visiting residents and 
passing out medicine to the sick and toys to 
children and listening to the desires of all. 

Mr. Balaguer was defeated in presidential 
elections in 1978 after serving three terms. He 
remained leader of the political party he found- 
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ed in the 1960’s, now called the Social Chris- 
tian Reform Party, and in 1986 won another 
bid to power. 

He won elections in 1990 and 1994. In 
1996, under increasing pressure from the U.S. 
and international bodies due to suspected 
election irregularities, he agreed to resign. 

Mr. Balaguer remained an important figure 
in the political party he created until his death. 
Some herald him as the most influential Do- 
minican. 


[From the Washington Post, NewsBank 
NewsFile Collection, July 15, 2002] 
JOAQUIN BALAGUER DIES AT 95, LONGTIME 
DOMINICAN LEADER 
(By Richard Pearson) 

Joaquin Balaguer, 95, the authoritative 
and paternalistic president of the Dominican 
Republic for more than 20 years between 1961 
and 1996, died July 14 in the national capital 
of Santo Domingo. He had been hospitalized 
since July 4 for bleeding ulcers. He served 
briefly as president in the early 1960s, then 
held the office again from 1966 to 1978 and a 
third time from 1986 to 1996. 

President Balaguer, who has been called 
one of Latin America’s caudillos, hardly pro- 
jected the image of a strongman. An award- 
winning poet, he had been a career diplomat 
and law professor before entering the polit- 
ical arena. He was a little over five feet tall, 
was lame and nearly deaf, and wore thick 
glasses before going blind with glaucoma in 
the 1980s. 

His mentor was the notorious military dic- 
tator Rafael Trujillo, who ruled the country 
with an iron hand from 1930 to 1961. The fu- 
ture president held a variety of posts under 
Trujillo, dealing largely with education, for- 
eign affairs and administration, before being 
elected vice president on a ticket headed by 
Trujillo’s brother, Hector, in 1956. In 1960, 
the brother stepped down, and President 
Balaguer took office. 

Real power remained with Rafael Trujillo 
until his assassination in 1961. After that, 
President Balaguer began liberalizing the 
government with such changes as legalizing 
political activities, promoting health and 
education improvements and instituting 
modest land reforms. But without the army 
backing of Trujillo, President Balaguer was 
too closely identified with the late dictator’s 
unpopular actions to continue in office. 

He was forced into exile in New York. Juan 
Bosch, a leftist, became president until over- 
thrown by a military coup. In 1965, Bosch’s 
supporters took to the streets to restore him 
to power. Chaos seemed to erupt in the na- 
tion of 8 million people, which shares its Car- 
ibbean island with Haiti. 

The United States, fearing that a left-lean- 
ing Bosch might help turn his nation into 
another Cuba, dispatched U.S. Marines to 
the Dominican Republic, supposedly to pro- 
tect U.S. lives. Those who had begun pro- 
testing U.S. involvement in Vietnam added 
this action to the list of mistakes made by 
the Johnson administration. 

The Marines were replaced by an Organiza- 
tion of American States presence, order was 
restored and President Balaguer returned to 
his native land. He and his Social Christian 
Reform Party won the 1966 presidential race, 
despite charges of fraud, and went on to win 
two more consecutive terms. 

Newsweek, which characterized President 
Balaguer as ‘‘slight, ascetic and sad-eyed,’’ 
reported in 1965 that he was ‘‘neither an ora- 
tor, nor a schemer,” adding that many 
Dominicans considered him ‘‘an honest, 
kindly reformer.” 
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President Balaguer lost the 1978 and 1982 
presidential races, then was again victorious 
in 1986. He won reelection in 1996 (defeating 
Bosch) and in 1994. Two years later, after in- 
creasing criticism for vote fraud in the 1994 
election, he resigned. He was unsuccessful in 
a 2000 bid to return to the presidency. 


President Balaguer received mixed marks 
as head of his country. Soon after he took of- 
fice the first time, critics were stifled, many 
going into exile while others were impris- 
oned or disappeared. Vote fraud and corrup- 
tion seemed constants in the Dominican Re- 
public, regardless of who was president. 


He instituted large-scale public works, in- 
cluding the enormous 1992 Christopher Co- 
lumbus Lighthouse. President Balaguer also 
brought about modest reforms and made a 
weekly habit of walking through his nation’s 
small villages, visiting residents and passing 
out toys to children and medicine to the sick 
and listening to the desires of all. 


Through it all, he managed to largely keep 
in the good graces of the United States, with 
the Dominican Republic becoming a huge re- 
cipient of U.S. foreign aid. 


President Balaguer, whose only interests 
were collies and antique cars, never married 
and had no children. He wrote books, includ- 
ing volumes of poetry and political science. 
He was fluent in English and French as well 
as Spanish. 


But politics became his life. He was head of 
his political party until his death, con- 
tinuing to broker political deals and to coun- 
sel not only his party colleagues but other 
high figures, including presidents, as well. 


In the 1980s, when foes tried to use his 
blindness against him during a presidential 
run, he said, “I will not be asked to thread 
needles when in office.” 


Joaquin Balaguer Ricardo was born in the 
small town of Villa Bisono, the only son of 
eight children. His father was born in Puerto 
Rico of Castilian descent. His mother was a 
Dominican of Spanish blood. 


The future president, who won a poetry 
award as a teenager, graduated with a degree 
in philosophy and letters from the Normal 
School in Santiago and was a 1929 graduate 
of the University of Santo Domingo law 
school. He was a state attorney in the land 
court before entering the foreign service in 
1932. He served in Madrid and then in Paris, 
where he received a doctorate in law and po- 
litical economy from the University of Paris 
in 1934. 


In 1936, he was named undersecretary of 
state for the presidency. In the 1940s, he 
served as ambassador to Colombia and Ven- 
ezuela. He entered the cabinet as secretary 
of education and culture in 1949 and became 
secretary of foreign affairs in 1954. He also 
taught law at the University of Santo Do- 
mingo before becoming vice president in 1957 
and president in 1960. 


He defended the Trujillo years as a time 
when a strong hand was needed to rule a 
backward nation not yet ready for democ- 
racy. 


Yet in his 1988 autobiography, President 
Balaguer admitted that his first presidency, 
when he was the figurehead chief of state for 
the brutal and bloody Trujillo, was ‘‘the sad- 
dest and most humiliating” time in his polit- 
ical life. 

President Balaguer also had at times de- 
plored the ‘‘unavoidable excesses” of his own 
security forces and deplored corruption, 
though stoutly maintaining that corruption 
stopped at his door. 
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IN HONOR OF THE 75TH 
ANNIVERSARY OF LA-Z-BOY, INC. 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. DINGELL. Mr. Speaker, | rise today to 
recognize and pay tribute to La-Z-Boy, Incor- 
porated, which was founded and remains 
headquartered in my Congressional District in 
Monroe, Michigan. La-Z-Boy is celebrating 75 
years of bringing comfort, quality and style into 
homes and offices worldwide through its ex- 
tensive selection of furniture. 

The La-Z-Boy story is the story of the Amer- 
ican dream. On March 24, 1927, in Monroe, 
Michigan, two young entrepreneurs and cous- 
ins, Edward M. Knabusch and Edwin J. Shoe- 
maker, left the security of their jobs to take a 
leap of faith and begin manufacturing a unique 
and innovative product. A porch chair wrapped 
in fabric was the prototype for the La-Z-Boy 
recliner, a moniker that has become a world- 
wide household term. Using money from 
Edwin’s mortgaged family farm and donations 
from relatives, the cousins built their first fac- 
tory by hand, brick by brick. After introducing 
the revolutionary chair that both rocked and 
reclined, La-Z-Boy sales skyrocketed. La-Z- 
Boy evolved from a small business to having 
a place on the New York Stock Exchange. 

La-Z-Boy has grown immensely in its 75 
years of operation. The company has added 
many new products and features over the 
years, which have enabled it to remain com- 
petitive in the furniture industry since its found- 
ing. La-Z-Boy has grown from “two guys in a 
garage” to nearly 19,000 employees world- 
wide. Today, La-Z-Boy generates annual sales 
in excess of $2 billion, making it the largest 
manufacturer of upholstered furniture and the 
world’s leading producer of reclining chairs. 

La-Z-Boy is a great success and consist- 
ently shares its good fortune with the commu- 
nity of Monroe. Its philanthropy is rooted in 
small town values that prevailed when Mr. 
Knabusch and Mr. Shoemaker first launched 
the company. During World War Il, La-Z-News 
kept the community informed about overseas 
news, and the company rented out garages to 
build the most comfortable tank seats and 
crash pads in the country. La-Z-Boy continues 
being very much involved in the city of Monroe 
and is a major asset to Michigan’s 16th Con- 
gressional District. 

Mr. Speaker, | would like you to join me in 
commending the La-Z-Boy corporation and its 
employees for their leadership in both their in- 
dustry and in their community, as we celebrate 
their 75th anniversary. 


PERSONAL EXPLANATION 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 26, 2002 

Ms. ESHOO. Mr. Speaker, | was absent 
March 12 through 14 for medical reasons. Had 
| been here, | would have voted “yes” on roll- 
call votes 53-54, 56-61, 63-64 and “no” on 
rolicall votes 55 and 62. 
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HONORING THE SERVICE OF MAS- 
TER GUNNERY SERGEANT MI- 
CHAEL THOMAS FLETCHER, 
UNITED STATES MARINE CORPS 


HON. LANE EVANS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. EVANS. Mr. Speaker, on the occasion 
of his retirement, it is my pleasure to recog- 
nize an exceptional United States Marine, 
Master Gunnery Sergeant Michael Thomas 
Fletcher. Master Gunnery Sergeant Fletcher 
has served our Nation with distinction for over 
three decades in the United States Marine 
Corps, rising from Private to Master Gunnery 
Sergeant. He has served in times of both war 
and peace and has gone from patrolling the 
jungles of Vietnam to walking the halls of Con- 
gress. During the Vietnam War, he was 
awarded: the Combat Action Ribbon; the Viet- 
nam Service Medal with one star; the Republic 
of Vietnam Campaign Medal; and the Republic 
of Vietnam Meritorious Unit Citation of the 
Gallantry Cross. His personal awards have in- 
cluded two Navy/Marine Corps Achievement 
Medals, a Navy/Marine Corps Commendation 
Medal, and he has been recently rec- 
ommended for the Legion of Merit. 


During Master Gunnery Sergeant Fletcher's 
last six years of service, he has been the Ad- 
ministration Chief in the United States Marine 
Corps’ Office of Legislative Affairs. That office 
supports Members of Congress and Congres- 
sional committees in matters of legislation, 
protocol, and logistics for Congressional travel. 
Master Gunnery Sergeant Fletcher brought a 
wealth of managerial expertise and leadership 
to this office and contributed significantly to 
the successful accomplishment of its mission. 


During these six years, Master Gunnery 
Sergeant Fletcher has helped carry the Corp’s 
message to the Congress. He has enabled the 
Marine Corps’ Office of Legislative Affairs to 
provide consistent and timely responses to the 
United States Congress, and in doing so, has 
made a lasting contribution in the containment 
of today’s readiness and shape of tomorrow’s 
Marine Corps. Particularly noteworthy have 
been his efforts in directing, organizing, and 
escorting Members of Congress and their 
staffs around the world. His attention to detail 
in making these important trips logistically suc- 
cessful is yet another indication of this Ma- 
rine’s talent and professionalism. 


Master Gunnery Sergeant Fletcher has 
made immeasurable contributions to both to- 
day’s Marine Corps’ and to the Corps of the 
21st Century. His superior performance of du- 
ties highlights the culmination of more than 30 
years of honorable and dedicated Marine 
Corps service. By his exemplary competence, 
sound judgment, and total dedication to duty, 
he has served well this body, the United 
States Marine Corps and our Nation. Please 
join me in wishing Master Gunnery Sergeant 
Fletcher, his wife, Barbara, and their sons, 
Joel and Gary, all the best as he begins this 
new chapter in life. 


July 29, 2002 


TRIBUTE TO THE 13-COUNTY MU- 
TUAL ASSISTANCE ASSOCIATION 
OF NORTH ALABAMA 


HON. ROBERT E. (BUD) CRAMER, JR. 


OF ALABAMA 


IN THE HOUSE OF REPRESENTATIVES 
Friday, July 26, 2002 


Mr. CRAMER. Mr. Speaker, | rise today to 
recognize the North Alabama _ 13-County 
Emergency Management/Civil Defense Mutual 
Assistance Association as it celebrates over 
three decades of dedicated service to the 
North Alabama community. The association, 
which dates as far back as 1971, consists of 
the Emergency Management officials in 
Colbert, Cullman, DeKalb, Franklin, Jackson, 
Lauderdale, Lawrence, Limestone, Madison, 
Marion, Marshall, Morgan and Winston Coun- 
ties across North Alabama. This organization 
has tirelessly protected countless lives in Ala- 
bama over the last thirty years, and | rise on 
behalf of my constituents in North Alabama to 
express my sincere appreciation to these 
EMAs. 


Formally organized in December 1978, the 
association was established with a purpose of 
working together among the thirteen counties 
across North Alabama to help each other pro- 
tect lives and property in a coordinated, effi- 
cient, reliable and effective way during times 
of emergencies that exceed the capabilities of 
any single affected local government. The as- 
sociation works closely with the State of Ala- 
bama Emergency Management Agency to bet- 
ter facilitate effective response to critical situa- 
tions. 


The EMAs from these thirteen counties had 
the foresight over three decades ago to recog- 
nize a concept that is today strongly advo- 
cated by all levels of government, that being, 
just how critical it is to cooperate across artifi- 
cial jurisdictional boundaries in order to re- 
spond to emergencies. And now, when secur- 
ing our homeland and preparing for emer- 
gency response is of utmost importance, the 
rest of the country has begun to realize the 
value of this kind of cross-district cooperation 
by strongly promoting and requiring mutual aid 
and regional response capabilities, | want to 
commend the North Alabama EMAs in the 13- 
County Mutual Assistance Association who 
have worked so hard to protect the livelihood 
of North Alabama citizens. 


The 13-County Mutual Assistance Associa- 
tion serves as a standard for EMAs across our 
nation. In today’s uncertain world, our first re- 
sponders have to be ready to react quickly 
and effectively to large-scale emergency situa- 
tions that cross city and county lines. Mr. 
Speaker, on behalf of the citizens of North 
Alabama, | am pleased to recognize and thank 
the 13-County Mutual Assistance Association 
of North Alabama for leading the nation with 
their innovative outlook on cooperative emer- 
gency response developed over thirty years 
ago. 


July 29, 2002 


PAYING TRIBUTE TO WARREN 
BYSTEDT 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to recognize an out- 
standing individual from Grand Junction, Colo- 
rado. Over the years, Warren Bystedt has 
grown to love cross-country running and he 
continues to run competitively today at the age 
72. It is a great pleasure today, to honor War- 
ren Bystedt for his numerous achievements 
and accomplishments before this body of Con- 
gress and this nation. 

Earlier in Warren’s life when he was an 
amateur boxer, he trained consistently, but 
avoided running because he disliked that ele- 
ment of conditioning. Today the Grand Junc- 
tion resident has a different view, and can be 
seen pounding the pavement diligently every 
morning. Warren’s passion for running has 
motivated him to train everyday for fifty or so 
yearly races. Gus said, “If | didn’t start my 
morning with that, (run) | wouldn’t know what 
to do.” Warren provides the same determina- 
tion and thoroughness to his daily activities 
and events. 

Warren consistently finishes among the top 
in the sixty or seventy and older of age divi- 
sions in races throughout the country. His 
competitive nature comes from his earlier days 
as an amateur boxer when he lost only seven 
of seventy bouts fighting in the flyweight divi- 
sion. A long time educator and administrator in 
Minnesota, Illinois, and lowa, he took up run- 
ning after taking a hard look at his family his- 
tory noting that his brothers and father all died 
of heart attacks and not wanting to suffer the 
same fate, he began running around his 
neighborhood in Davenport, lowa, in 1979. 
Grand Junction, Colorado, has given Warren 
the optimum climate in which to run on a year- 
round basis and he is an active member the 
Mesa Monument Striders. 

Mr. Speaker, | rise to acknowledge the work 
and contributions of Warren Bystedt, a distin- 
guished citizen and role model for his commu- 
nity. His achievements are impressive, and it 
is my honor to recognize his accomplishments 
today. Best wishes to Warren, and good luck 
on all your future races. 


HONORING ANDREA FOX 
HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. WOOLSEY. Mr. Speaker, | rise today to 
honor Andrea Fox of San Rafael, California, a 
talented professional planner, community vol- 
unteer, athlete, and breast cancer activist and 
an inspiration to many. 

Andrea Fox lost her tenacious battle against 
breast cancer on July 2, at the age of 35, 
leaving a legacy of extraordinary courage and 
compassion. 

A beautiful young woman with incredible 
grace and dignity, “Annie” Fox was dedicated 
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to finding a cure for breast cancer. Diagnosed 
with a particularly aggressive cancer in 1998, 
the former triathlete, who ate organically and 
exercised regularly, had none of the traditional 
risk factors for cancer. Undergoing a 
lumpectomy, she continued her athletic train- 
ing and the stage IV cancer seemed to dis- 
appear. But, in April 2000, cancer came back 
and, pursuing every treatment she could find, 
including non-western, untraditional methods, 
Annie appeared to have beaten it back again. 

Andrea focused her considerable energies 
on increasing public awareness and getting 
national attention for the serious epidemic of 
breast cancer in Marin County, joining the 
board of Marin Breast Cancer Watch. “Annie 
was our angel,” said Board President Roni 
Peskin Mentzer. 

Whether lobbying in Sacramento for breast 
cancer research or educating the community 
about the dangerously high rates of cancer in 
Marin, Annie made a difference, she made 
history. Never daunted, she participated in 
athletic events such as the renowned Dipsea 
Race and the Human Race, and was orga- 
nizing new events, like the July 20, 2002 foot 
race from Mill Valley to the Mountain Theater 
on Mt. Tamalpais to increase public knowl- 
edge and raise much needed funds for re- 
search. 

In October 2001, only two months after her 
engagement to longtime partner and soul 
mate, Chris Stewart, the cancer reappeared 
and Annie mounted still another heroic cam- 
paign. Not one to seek sympathy, she was 
driven to passionately lead the fight for all 
women to find a cause to this insidious dis- 
ease. Despite increasing pain, she continued 
her work at the Marin Civic Center. “Annie 
was a special person .. .,” Stewart said, 
“bringing a wonderful happiness to all those 
who knew her. She was passionate 
about her work and about preserving the envi- 
ronment.” 

A woman of uncommon positive spirit, An- 
drea Fox lost her courageous battle with 
breast cancer surrounded by friends and fam- 
ily, leaving her devoted fiancé, mother, broth- 
er, and a grieving community. 

We are all more fortunate to have been 
graced by the presence of Andrea Fox, her 
beauty, wisdom and strength. Her love, re- 
solve and remarkable will are the cornerstones 
of the legacy of courage she has left so that 
we might continue the fight. While Annie is 
gone, the spirit of this “angel” of our commu- 
nity will forever be with us. 


EE 


STATEMENT ON THE ELI HOME 
CARINO WALK-IN CENTER 


HON. LORETTA SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. SANCHEZ. Mr. Speaker, | rise today to 
congratulate the Eli Home Carino Walk-In 
Center in Anaheim which opened its doors on 
July 13 to families throughout my district. 

Many families in my district do not have a 
place to go to get support, find information, or 
just ask questions. The Center will help these 
families, many of whom are dealing with eco- 
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nomic crises and other stress creating situa- 
tions. 

The Eli Home is dedicated to providing free, 
bilingual services to Spanish-speaking fami- 
lies. The center offers parenting classes, 
weekly forums, case management, counseling, 
and child-abuse prevention. 

The City of Anaheim has recognized this or- 
ganization and has welcomed it into the com- 
munity. | would like to do the same. 

| would like to personally thank The Eli 
Home Carino Walk-In Center staff for their 
hard work and dedication to the community 
and for creating a positive environment for my 
district. 


EEE 


SCOTT DETROW: REACHING TO 
AMERICA’S FUTURE 


HON. THOMAS M. BARRETT 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. BARRETT. Mr. Speaker, | wish to rec- 
ognize Scott M. Detrow from my district, a tal- 
ented young man who recently won the 2002 
Voice of Democracy Broadcast Scriptwriting 
Contest. Sponsored by the Veterans of For- 
eign Wars (VFW), this competition provides an 
opportunity for high school students to voice 
their opinion on their responsibility to our 
country. More than 85,000 secondary school 
students participated this year, with only 58 
winning a national scholarship. 

Mr. Detrow’s essay on the American re- 
sponse to the September 11 terrorist attacks 
captured the contest’s theme of “Reaching to 
America’s Future.” He channeled his feelings 
and emotions to create an inspirational piece 
upon which everyone can reflect. | ask my col- 
leagues to join me in recognizing Scott M. 
Detrow for his special achievement, and | sub- 
mit to the CONGRESSIONAL RECORD the com- 
plete text of Mr. Detrow’s piece: 

A hush fell over the students as they en- 
tered the plaza. Their joking and fidgeting sud- 
denly stopped as their eyes came upon the 
massive sculpture before them. It was a sunny 
and cool autumn day in lower Manhattan, per- 
fect for a field trip to the World Trade Center 
Monument. The high-schoolers found it hard 
to believe that some fifty years before, two of 
the tallest buildings in the world had stood 
there, and that they had been destroyed in a 
matter of minutes. 

“Imagine the terror New Yorkers and Ameri- 
cans must have felt that day,” the tour guide 
began. “No one knew what to expect, who 
had done it, or why. For the first time since 
the War of 1812, mainland America had been 
attacked; for the first time since Pearl Harbor, 
flung headlong by surprise into war.” 

“How did the country react?” piped up one 
of the more outgoing students. “Excellent 
question,” replied the tour guide. “From the 
ashes of the Trade Center and the Pentagon 
rose the Phoenix of Patriotism, of courage, of 
will. Americans rushed to blood centers, wait- 
ing for hours to give the gift of life. Hundreds 
of millions of dollars were raised to help the 
victims. Millions more prayers were offered, as 
Americans flocked to their mosques, syna- 
gogues and churches. Rescue teams were 
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overwhelmed by the crush of volunteers, and 
the support of the entire nation was heaved 
upon their president and leaders, whole- 
heartedly trusting in the American system of 
democracy.” 

“Soon you could not go a block without see- 
ing Old Glory. From the steps of the Capitol— 
still standing thanks to courageous pas- 
sengers who fought off suicide hijackers—to 
the playing fields of professional sports, to 
schools all across the country came the sweet 
sound of ‘God Bless America.’” 

By now many students had their hands up. 
“But | read that the economy went into a re- 
cession, and that soon afterward biological ter- 
rorism began arriving by mail. How could this 
spirit be maintained in such a dark time?” 

“That’s a paradox that helps make America 
such a great country,” answered the guide. “It 
seems that throughout our history, our darkest 
hours were also our finest. In 2001 we refused 
to let the terrorists win. People continued with 
their regular lives, but a bit more mindful of 
what was really important. Friendships were 
bonded, old rifts erased, and the country truly 
became one nation under God. The country 
felt up to any challenge, and took it one day 
at a time. Every time a new problem arose, 
Americans simply dealt with it and continued 
to march forward. Everyone rose to the occa- 
sion, from the President to the firefighters, to 
the average Joe.” 

The students gazed at the monument, re- 
flecting on the greatness of the generation 
past. They had never seen their grandparents 
and great grandparents in this light, and were 
stunned by the character they showed and the 
actions they took in the face of adversity. 
Faced with pure evil, they had stood up to it 
and won. These were the true heroes, these 
men and women who stood on the very spot 
where they were now, working non-stop for 
months on end sorting through the rubble, 
hoping against all odds to find survivors. 

As a distant clock struck twelve, the sun 
shone directly upon the monument. The stu- 
dents saw the memorial in its full splendor, a 
firefighter, a police officer, old man, and young 
girl, all gazing and pointing off into the dis- 
tance. The reflecting pool cast a glimmer of 
hope in the statues’ faces: the promise of a 
new tomorrow. 


HUMAN RIGHTS ISSUES 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mrs. MORELLA. Mr. Speaker, while our na- 
tion recovers from the tragedy of September 
11 and turns its focus toward hemispheric de- 
fense, we should also realize that crucial 
human rights issues are in jeopardy in our 
own backyard. Unbeknownst to many in this 
country, the situation in Guatemala is wors- 
ening by the day. During the Cold War, a 36- 
year civil war raged in this Central American 
nation, resulting in an estimated 200,000 civil- 
ian deaths. Now, the infamous architect of 
Guatemala’s most intense period of genocide 
against the Maya indigenous population, ex-di- 
rector General Efrain Rios Montt, has staged 
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a political renaissance thanks to a climate of 
intimidation and violence produced by the mili- 
tary’s death squads. 

Andrew Blandford, Research Associate at 
the Washington-based Council on Hemi- 
spheric Affairs (COHA), has recently authored 
a press memorandum entitled “Rios Montt’s 
Political Resurgence in Guatemala Coincides 
with Increase in Violence with Impunity.” This 
important analysis, which was released on 
July 26, will shortly appear in a revised form 
in the upcoming issue of that organization’s 
estimable biweekly publication, The Wash- 
ington Report on the Hemisphere. Blandford’s 
research findings spotlight the developing 
Guatemalan human rights tragedy and exam- 
ine the role played by that nation’s govern- 
ment and military in violently covering up its 
sanguinary past. 

The inauguration of a second cycle of death 
squad activity in Guatemala was brought to 
the world’s attention in 1998 when Bishop 
Juan Gerardi was bludgeoned to death in his 
garage just two days after delivering his report 
itemizing the army’s responsibility for thou- 
sands of massacres during the 1980s. This 
year, human rights activist Guillermo Ovalle de 
Leon was shot at least 25 times while eating 
lunch at a restaurant in Guatemala City, and 
a June 7 fax signed by Los Guatemaltecos de 
Verdad labeled 11 prominent Guatemalan 
human rights activists as doomed enemies of 
the state because of their cooperation with UN 
Special Representative Hina Jilani during her 
May visit. Clearly, Mr. Speaker, Guatemala’s 
militant regime is willing to commit whatever 
atrocity is necessary to shield its murderous 
past from the eyes of the international commu- 
nity. 

COHA researcher Blandford calls for the re- 
newal of the 12-year U.S. ban on International 
Military Education and Training (IMET) to Gua- 
temala. This resolution would illustrate the de- 
sire of the United States to attain peace and 
justice, as well as security, in Central America. 
By denying funds to the Guatemalan military, 
the U.S. would inherently be guarding civilians 
from political intimidation and violence. Con- 
sequently, the article is of great relevance 
since the need to constructively engage Gua- 
temala is likely to grow in intensity in the com- 
ing months, given the nation’s mushrooming 
trend of death squad killings. 


EE 


PAYING TRIBUTE TO PARKVIEW 
HOSPITAL 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. McINNIS. Mr. Speaker, | stand before 
you, this body of Congress, and our nation to 
recognize Parkview Medical Center of Pueblo, 
Colorado. For the past eighty years, Parkview 
Hospital has provided medical care to the 
community in a kind, friendly, and dedicated 
manner. It is hard to match the kind of integ- 
rity and honesty provided by the staff of 
Parkview, and | thank the staff for their ex- 
traordinary contributions. 

Parkview Hospital fist emerged because of 
the influence of six prominent physicians in 
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1921 after a disastrous flood in 1921. 
Parkview was officially established in 1923 
and had great success from its inception, 
which required the facility to expand and ren- 
ovate every ten years. Today, several addi- 
tional wings have been added to create what 
is today a state-of-the-art medical center in 
Southern Colorado. Parkview offers the citi- 
zens of Pueblo and surrounding communities 
a radiological cancer treatment department, 
obstetrical floor, surgical section, Psychiatric 
and Chemical Dependency Unit, Neurological 
Intensive Care Unit, Computer Axial Tomog- 
raphy Whole Body Scanner, Same-Day Sur- 
gery Wing, and Kidsville Pediatric Unit. More- 
over, Parkview fulfilled requirements to classify 
their Emergency Room as a Level Il Trauma 
Center. 

Mr. Speaker, | am proud to honor the hard 
work and determination of the staff of 
Parkview Medical Center. The compassion il- 
lustrated by staff members will be reflected in 
the hearts of patients for years to come. | 
would especially like to recognize Chief Exec- 
utive Officer C.W. Smith and former Chief of 
Staff Dr. Janice Elaine Kulik for their unrelent- 
ing dedication to the medical treatment of pa- 
tients and coordination of all Parkview activi- 
ties. Congratulations to Parkview Medical Cen- 
ter on your recent milestone and | wish all the 
best to the staff. 


———— 


JIM CIRILLO, MANAGER OF THE 
RAYBURN BUILDING SPECIAL 
ORDERS DELI, WINS HOSPI- 
TALITY MANAGER OF THE YEAR 
AWARD 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. NEY. Mr. Speaker, the House has an 
award winner amongst its workforce. Mr. Jim 
Cirillo, an employee of one of the House food 
service contractors Guest Services, Inc. (GSI), 
won the 2002 Capital Restaurant & Hospitality 
Award for “Hospitality Manager of the Year.” 
Jim is manager of the Rayburn Building Spe- 
cial Orders Deli and Pazzos Pizza. This an- 
nual award given by the Restaurant Associa- 
tion of Metropolitan Washington and the 
Washington, DC Convention and Tourism Cor- 
poration was presented to Jim at the industry’s 
annual Awards Gala on Sunday, June 23, 
2002 in Washington D.C. 

One of five nominees from facilities in the 
Washington D.C. Metropolitan area, Jim won 
top honors for his superior service and ex- 
traordinary management skills as the manager 
of two facilities in the U.S. House of Rep- 
resentatives. Guest Services’ President/CEO, 
Gerry Gabrys commented, “Members of Con- 
gress and their guests and staff have gone out 
of their way to recognize Jim’s attitude and su- 
perior service on many occasions.” 

In a survey of customer satisfaction last fall, 
the Rayburn Special Orders deli was found to 
have the highest satisfaction rating amongst 
GSI’s eleven business locations within the 
House. Recently, Jim developed two innova- 
tive websites where Members of Congress 
and their staff can conveniently and effort- 
lessly place their food orders. 
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On behalf of the House of Representatives, 
Pd like to recognize Jim for this outstanding 
and well-deserved award, and for Jim’s serv- 
ice to the House and his customers. Thank 
you Jim and keep up the great work! 


EE 


RECOGNIZING THE WORTHINGTON, 
OHIO POOCH PARADE 


HON. PATRICK J. TIBERI 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. TIBERI. Mr. Speaker, | would like to rec- 
ognize the Pooch Parade held in Worthington, 
Ohio. The Pooch Parade is an annual event 
dedicated to the strengthening and educating 
of the unique relationship between dogs and 
the people who love them. In addition, the Pa- 
rade helps create awareness of the growing 
number of homeless pets, the groups who 
work to find homes for them to end pet over- 
population and the valuable work of the hun- 
dreds of dog rescue groups and their volun- 
teers. 

In 1989 Robert Haas had the idea of orga- 
nizing a parade of dogs and their people in 
Worthington, Ohio. He envisioned an event 
that would draw thousands, provide a fun time 
for all, and be a great vehicle for increasing 
public awareness of homeless pets and pet 
overpopulation. 

In 2000, that idea became the Pooch Pa- 
rade. In April of that year, approximately 800 
dogs and 5,000 people participated in the Pa- 
rade. Rescue groups were there with dogs 
looking for a “forever home.” There were ven- 
dors with an assortment of dog-related items. 
People and dogs had a great time and an an- 
nual event was born. In 2001, the Pooch Pa- 
rade attracted approximately 2,500 dogs and 
8,000 people as well as more rescue groups 
and vendors. The 2002 Pooch Parade was at- 
tended by over 3800 dogs, 9000 dog-lovers 
and 50 rescue groups making the Worthington 
Pooch Parade the largest official Pooch Pa- 
rade in the country. 

The theme for the 2002 Parade, held in 
April, was “America’s Best Friend.” Ohio 
search and rescue dogs that worked in New 
York after the 9/11 terrorist attacks were hon- 
ored. 

| congratulate all of those involved with the 
Pooch Parade for their dedication to the 
issues of homeless pets, pet overpopulation 
and rescue dogs, and wish the Parade many 
more years of success. 


EE 


HONORING BILL LAIRD FOR HIS 
COMMITMENT TO YOUTH 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. GORDON. Mr. Speaker, | rise to speak 
today about a distinguished member of my 
district who is being honored by an organiza- 
tion that has had an immeasurable impact on 
America. Bill Laird, a retired employee of Willis 
Corroon, is Junior Achievement’s National 
Middle School Volunteer of the Year. 
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He has volunteered for nine years and 
taught 25 JA classes in that time. Mr. Laird al- 
ways goes above and beyond his classroom 
duties, using his work and life experiences as 
a way to educate young people about busi- 
ness, economics and the free-enterprise sys- 
tem. 

The history of Junior Achievement is a true 
testament to the indelible human spirit and 
American ingenuity. Junior Achievement was 
founded in 1919 as a collection of small, after 
school business clubs for students in Spring- 
field, Massachusetts. 

Today, through the efforts of more than 
100,000 volunteers in classrooms all over 
America, Junior Achievement reaches more 
than four million students in grades K-12 per 
year. JA International takes the free enterprise 
message of hope and opportunity even further 
to nearly two million students in 113 countries. 
Junior Achievement has been an influential 
part of many of today’s successful entre- 
preneurs and business leaders. Junior 
Achievement’s success is truly the story of 
America—the fact that one idea can influence 
and benefit many lives. 

Mr. Speaker, | wish to extend my heartfelt 
congratulations to Bill Laird of Franklin for his 
outstanding service to Junior Achievement and 
the students of Tennessee. | am proud to 
have him as a constituent and congratulate 
him on his distinguished accomplishment. 


HONORING TAKIRA GASTON 


HON. JOHN B. LARSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. LARSON of Connecticut. Mr. Speaker, | 
rise today to honor and pay tribute to Takira 
Gaston of Hartford, Connecticut. On July 4, 
2001, Takira was playing at her family’s 
Fourth of July cookout like any 7 years old 
would be on hot summer afternoon. However, 
this typical American scene was shattered in 
an instant by the sound of gunshots. Two drug 
dealers were exchanging gunfire when one of 
the bullets struck Takira in the face. 

Takira survived and has faced numerous 
surgeries, with more to come. She has han- 
dled the pain and fear with courage that is 
rare in such a young person. Her brave fight 
was chronicled by Tina Brown of the Hartford 
Courant on the one-year anniversary of the 
shooting. This moving story describe Takira’s 
perseverance and | wish to submit it for the 
RECORD. 

No child should have to go through the or- 
deal that Takira has gone through. | ask my 
colleagues to join with me in honoring Takira’s 
courage and continuing to work to rid our cit- 
ies of the violence that plagues them. 


[From the Hartford Courant, July 4, 2002] 
THE COURAGE TO HEAL 
(By Tina A. Brown) 

NEW HAVEN.—After riding the toy cars and 
playing ‘‘Donkey Kong” on the computer, 
Takira Gaston flashes a bright smile that 
makes others in the pediatric surgery center 
forget the protruding scars on her face. 

She’s having a good day on this sunny 
Thursday despite being at Yale-New Haven 
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Hospital for her second round of reconstruc- 
tive surgery. She’s thinking about splashing 
in her family’s above-ground pool and jump- 
ing on the trampoline in her backyard, a safe 
place in a new neighborhood where gunfire is 
seldom heard. 

After playing, Takira takes time to think 
of someone else. Someone like her, who was 
shot in the face. 

Takira tells her adoptive mother, Delphine 
Gaston-Walters, that she wants to visit New 
Haven police Officer Robert Fumiatti, who’s 
recovering at Yale-New Haven after being 
shot last month by a suspected drug dealer. 
They talk briefly with Fumiatti, whose head 
is stabilized by a metal halo. He calls Takira 
“courageous” and reaches out to shake her 
hand. But her good mood vanishes. She’s 
scared. She refuses to shake his hand and 
backs out of his hospital room. 

“They are not going to touch my face,” she 
says, with anger in her eyes, as she returns 
to the surgery center. Deep down, she 
knowns she has no choice, but that doesn’t 
stop her from launching into an hour-long 
temper tantrum. 

Such are the shifting emotions of an 8- 
year-old girl trying to recover from a stray 
bullet that tore through her face—and awoke 
people to the violence in the city—on July 4, 
2001. The men responsible for her shooting, 
Anthony Carter and Maurice Miller, were 
convicted this spring. But for Takira, the 
physical and emotional scars continue to 
heal, in fits and starts. 

TAKING A GAMBLE 

Unlike a light-skinned person with a bullet 
wound, Takira faces another obstacle to her 
healing simply because she happens to be 
dark-skinned. 

She is prone to keloids, an excessive 
growth of scar tissue common among African 
Americans. The skin disorder has left thick, 
shiny scar tissue in the areas where the bul- 
let cut through her cheek and where sur- 
geons cut under her chin to piece her face 
back together. 

She has returned to surgery to have the 
keloids removed, a gamble that her doctors 
and Gaston-Walters believe is worth taking. 
If the surgery is successful, Dr. James C. 
Alex, director of the division of facial plastic 
and reconstructive surgery at the Yale 
School of Medicine, is hopeful that the re- 
maining scars left on Takira’s face will 
gradually blend in with her otherwise perfect 
skin tone. But there’s a 50 to 80 percent 
chance the keloids will return, just as bad or 
worse. 

Takira has drifted into drug-induced sleep 
just before 3 p.m., as she is rolled through 
the double doors, draped in a cornflower blue 
paper sheet. 

The sheet covers her up to the lower half of 
her chin, which is facing up toward the sat- 
ellite dish-shaped lights. As the clock on the 
wall marks 3:11 p.m., Alex sits on Takira’s 
left side and Dr. Bruce Schneider sits at her 
right. 

Alex begins the delicate process of cutting 
out the scars and sewing Takira’s face back 
together, much like a master quilter. Nurse 
John Breslin hands him a scalpel to cut 
around the U-shaped scar under Takira’s 
chin. Schneider swabs the blood where Alex 
has cut, and applies medicine to limit the 
bleeding. 

The scar, thick and wide, is in the same 
spot that Alex and Schneider cut open last 
July, when they pulled up the skin over her 
lip line, to expose her shattered jawbone, 
broken teeth and bullet fragments. The area 
was cleaned and rebuilt and a metal plate 
has been serving as her temporary jawbone 
while the bone grows back. 
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With methodical movements, Schneider, 
an oral surgeon and formerly chief resident 
at the Hospital of St. Raphael in New Haven, 
uses a small metal tool with two prongs to 
grasp the outer skin tissue. Alex examines 
the inner tissue and tests the area for nerve 
activity. Together, for another 25 minutes, 
they work on both sides of Takira’s face, 
slowly cutting around the inner tissue of the 
worst scar. 

Alex begins sewing together the inner skin 
using blue sutures, which look like dental 
floss, though fine as hair. The goal is to sew 
the tissue together without gripping it too 
hard, Alex instructs. ‘‘We are trying not to 
create tension on the skin. This will give you 
a more favorable scar. You will always have 
a scar.”’ 

Another 30 minutes pass. Alex and Schnei- 
der pull up the outer skin, and prepare for 
another ‘‘close.’’ Again, they start sewing 
from opposite sides. A local pain reliever is 
applied to the scar tissue now sewn together 
and shaped like a thin cornrow-like braid. 
Rather than sew in a straight line, they cre- 
ate a ridge-like skin overlay, so that if 
Takira’s new scar expands, it will push down 
flat rather than bubble up into a keloid, Alex 
says. 

At 5:11 p.m., two hours after they opened 
it, the first scar under Takira’s chin is near- 
ly done. Their work is covered with anti- 
biotics and an oily liquid that makes the 
bandages stick like glue. 

Once the chin is finished, they move on to 
smaller scars on her neck, where incisions 
were cut to make way for a breathing tube in 
her throat. Next, they cut out the scars on 
her cheek, and repeat the process of sewing 
up the inner tissue and the outer skin, cov- 
ering them with antibiotics and lotion. 

Surgery is over at 6:58 p.m., three hours 
and 47 minutes after it began. 

NIGHTMARES RETURN 

Takira, her mother and the surgeons won’t 
know for several months whether the keloids 
will return. 

But it was a risk they took because Takira 
didn’t want the scars to continue giving am- 
munition to the meanspirited children who 
call her scarface. Gaston-Walters, a dutiful 
parent, wants to protect Takira from those 
kinds of mental scars. 

But for Takira, the pain and fear associ- 
ated with the surgery make it hard to envi- 
sion the outcome. 

“Come on Missy, be nice,” Gaston-Walters 
tells Takira four days after the surgery, “It’s 
time for the stitches to come out.”’ 

Takira is trying to hit Dr. Alex, who wants 
to remove the stitches from her chin, cheek 
and neck at a record pace to prevent new 
scars from forming. But first he has to en- 
dure the fight of the tough-spirited little 
girl. Gaston-Walters grasps Takira’s hands 
to restrain her, and Takira is promised a trip 
to Chuck E. Cheese’s if she behaves. But she 
continues to cry, scream and fight. 

She is given a sedative, and she goes to 
sleep. She appears at peace, but at home 
since the surgery, she wakes up at night 
frightened by her dreams. The nighmares 
had stopped about eight months after the 
shooting and the family’s move to a quieter 
neighborhood, but the surgery has brought it 
all back again. 

Takira is lying on her side when she wakes 
up in the examining room. Alex has finished 
taking out the stitches on her cheek and 
chin and is working on her neck when she 
flinches. She returns to a fighting posture, 
but avoids a full-blown tantrum when Alex 
reassures her that the procedure is nearly 
over. 
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He applies the oily liquid that smells like 
evergreen to each scar before placing white 
strips of tape, which act like sutures, on her 
face. 

Removing keloids through surgery is 
risky, according to experts who have used a 
number of techniques to remove the scar tis- 
sue, including surgery, radiation and herbal 
creams. 

“The keloids are like cancer that gets big- 
ger and bigger,’’ said Dr. Tom Geraghty, a 
plastic surgeon from Kansas City who has 
spent the past 24 years removing keloids 
from patients in Bolivia and the Dominican 
Republic. 

Some patients develop the scarring from a 
bug bite, others from burns and other inju- 
ries that are untreated. Geraghty has seen a 
boy with a burn on his chest develop a keloid 
“thick as armor” and plenty of girls with 
keloids ‘‘the size of a grapefruit” as a result 
of ear-piercing. 

No one can say yet why people with darker 
complexions are more likely than lighter- 
skinned people to get keloids. When children 
like Takira are afflicted with keloids, 
Geraghty supports the decision to remove 
the scars through surgery. 

“Poor baby. Surgery is always a gamble, 
but a good gamble if you have no choice,” he 
said. “If it were my daughter, I’d do it.” 

SPLASHING AROUND 


Almost two weeks after the surgery, 
Takira got her wish to play in the water. The 
portable pool hasn’t been blown up yet, but 
she, her brother John and twin sister, 
Takara, take turns playing with the garden 
hose in a make-believe game of carwash. 

There is no talk of the white bandages that 
still cover the lower half of Takira’s face. 
The scar on her cheek is no longer covered 
and seems to be healing normally, no sign of 
a new keloid. 

“Dr. Schneider said it was OK for her to 
get wet,” Gaston-Walters said. 

After the bandages are off, Gaston-Walters 
will apply an expensive over-the-counter 
herbal ointment to each of Takira’s wounds, 
hoping to prevent excessive scarring. 

None of that is on Takira’s mind as she 
waits for her turn to rinse off the gold-col- 
ored pickup parked in the driveway. The 
game on this hot summer day, just three 
days before the anniversary of the shooting, 
is more about getting wet than washing cars. 

“You wet me,” Takira yells to Takara, 
who hands her the hose. 

You wet me too,” Takara says. 

They yell this loud enough for Gaston-Wal- 
ters to hear. She laughs aloud as Takira and 
the others stand, dripping wet, outside the 
front door of the small Cape-style house. 
“They do this all of the time. They’ve 
changed clothes three times today already.” 

More surgery looms next year to remove 
the metal plate from Takira’s jaw. For now, 
things are back to normal for Takira and her 
family. 


— 


AS THE ADA ENTERS ADOLES- 


CENCE, ITS PROMISE REMAINS 
UNFULFILLED BUT WITHIN 
REACH 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. HOYER. Mr. Speaker, today, we com- 
memorate the 12th anniversary of the land- 
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mark Americans With Disabilities Act, the most 
sweeping civil rights legislation since the Civil 
Rights Act of 1964. 

We do so with pride, as we measure our 
progress. We do so with sadness, as we 
mourn the recent passing of Justin Dart Jr., 
the ADA’s “father” and an indefatigable soldier 
of justice. And we do so with deep concern, 
as the courts continue to issue decisions that 
limit the ADA’s scope and undermine its in- 
tent. 

Twelve years ago today, the first President 
Bush signed the ADA into law, hailing it as the 
“world’s first comprehensive declaration of 
equality for people with disabilities.” 

As the lead House sponsor of this historic 
law, | knew it would not topple centuries of 
prejudice overnight. But | knew that, over time, 
it could change attitudes and change hearts, 
and unleash the untapped abilities of our dis- 
abled brothers and sisters. 

The ADA sent an unmistakable message: It 
is unacceptable to discriminate against the 
disabled simply because they have a dis- 
ability. And it is illegal. 

The ADA, which enjoyed overwhelming bi- 
partisan support, prohibits discrimination 
against the more than 50 million disabled 
Americans—in employment, in public accom- 
modations, in transportation and in tele- 
communications. It recognizes that the dis- 
abled belong to the American family, and must 
share in all we have to offer: equality of oppor- 
tunity, full participation, independent living and 
economic self-sufficiency. 

Its first dozen years have ushered in signifi- 
cant change. Thousands of disabled Ameri- 
cans have joined the workforce, many for the 
first times in their lives. The ramps, curb cuts, 
braille signs and captioned television pro- 
grams that were once novel are now ubiq- 
uitous. 

However, despite such demonstrable 
progress, the ADA increasingly has become a 
legal lightning rod with courts issuing narrow 
interpretations that limit its scope and under- 
mine its intent. 

In its most recent term, for example, the 
United States Supreme Court issued a series 
of decisions involving the ADA, ruling against 
the claimant each time. 

In Chevron v. Echazabal, the Court held 
that an employer can keep a worker from fill- 
ing a job that could be harmful to the worker's 
own health, even though the ADA itself only 
allows employers to deny jobs to those who 
pose a “direct threat” to other workers. 

Whether intended or not, this decision 
stands for the proposition that disabled Ameri- 
cans really cannot exercise independent judg- 
ment on what is best for them. Thus, 
Eehazabal perpetuates the paternalistic atti- 
tudes that the ADA sought to combat. 

In another devastating blow, the Court held 
in Toyota Motor Manufacturing v. Williams that 
a worker needed to show that her condition 
not only affected her on the job, but also pre- 
vented or restricted her from performing “tasks 
that are of central importance to most people’s 
daily lives.” Because the claimant in Williams 
had not sufficiently demonstrated how her dis- 
ability limited her in performed tasks such as 
brushing her teeth, the Court said, she was 
not “disabled” under the ADA. 

Is this really what Congress intended when 
it passed the ADA? That a determination of 
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“disability” would require courts to examine 
whether claimants can brush their teeth? The 
answer is obviously no. 


This decision has put disabled Americans 
who avail themselves of the law’s protection in 
a Catch-22: They must demonstrate that their 
impairment is substantial enough so that it 
constitutes a disability under the ADA, but not 
so substantial that the claimant cannot do the 
job without a reasonable accommodation. 


In other recent ADA decisions, the Supreme 
Court has stripped state workers of their right 
to sue for monetary damages for ADA viola- 
tions, and held that corrective or mitigating 
measures such as eyeglasses or medication 
should be considered in determining whether 
an individual is “disabled” under the law. 


The latter decisions have produced absurd 
results in lower courts, People with diabetes, 
heart conditions, mental illness and even can- 
cer have been ruled “too functional’—with 
corrective or mitigating measures—to be con- 
sidered “disabled.” 


Mr. Speaker, this is clearly not what Con- 
gress intended when it passed the ADA and 
President Bush signed it into law. We intended 
the law to have broad application. In fact, any 
person who is disadvantaged by an employer 
due to a real or perceived impairment by oth- 
ers may bring a claim under the ADA. That’s 
because, simply put, the point of the law is not 
disability; the point is discrimination. 

Justin Dart Jr., the gentle giant who worked 
tirelessly on behalf of the ADA and the dis- 
abled throughout the world, would no doubt 
agree. 


Perhaps best known as the father of the 
ADA, Justin passed away on June 22nd. For 
nearly five decades, he was one of the world’s 
most courageous, passionate and effective ad- 
vocates for civil and human rights. 


Many called him the Martin Luther King of 
the disability civil rights movement. But he 
though of himself in more humble terms—sim- 
ply as a soldier of justice. | was fortunate to 
call him a dear friend. 


As we commemorate this 12th anniversary 
of the ADA today and pay tribute to a wonder- 
ful man who devoted his life to promoting jus- 
tice and equality for others, let’s recognize that 
our work is far from finished. The series of Su- 
preme Court decisions on the ADA remind us 
of that, and command us to begin discussing 
possible legislative responses. 


We have come so far in the last dozen 
years. And we have poured a strong founda- 
tion for our house of equality, where Ameri- 
cans are judged by their ability and not their 
disability. 

Yet, the promise of the ADA remains 
unfulfilled today but still is within reach. It falls 
to us now to carry on the fight and to realize 
Justin Darts vision of a revolution of em- 
powerment. Let’s not rest until the work is 
done. 
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CONSTITUTIONAL LIBERTIES AND 
THE COSTS OF WAR AGAINST 
TERRORISM ACT 


HON. CYNTHIA A. McKINNEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. McKINNEY. Mr. Speaker, the attacks of 
September 11th, 2001 caused significant 
changes throughout our society. For our mili- 
tary services, this included increased force 
protection, greater security, and of course the 
deployment to and prosecution of the War on 
Terrorism in Afghanistan and elsewhere. 
Sadly, one of the first acts of our President 
was to waive the high deployment overtime 
pay of our servicemen and women who are 
serving on the front lines of our new War. The 
Navy estimates that the first year costs of this 
pay would equal about 40 cruise missiles. The 
total cost of this overtime pay may only equal 
about 300 cruise missiles, yet this Administra- 
tion said it would cost too much to pay our 
young men and women what the Congress 
and the previous Administration had promised 
them. 

In another ironic twist, the War on Terrorism 
has the potential to bring the U.S. military into 
American life as never before. A Northern 
Command has been created to manage the 
military’s activity within the continental United 
States. Operation Noble Eagle saw combat 
aircraft patrolling the air above major metro- 
politan areas, and our airports are only now 
being relieved of National Guard security 
forces. Moreover, there is a growing concern 
that the military will be used domestically, 
within our borders, with intelligence and law 
enforcement mandates as some now call for a 
review of the Posse Comitatus Act prohibitions 
on military activity within our country. 

In the 1960s, the lines between illegal intel- 
ligence, law enforcement and military practices 
became blurred as Americans wanting to 
make America a better place for all were tar- 
geted and attacked for political beliefs and po- 
litical behavior. Under the cloak of the Cold 
War, military intelligence was used for domes- 
tic purposes to conduct surveillance on civil 
rights, social equity, antiwar, and other activ- 
ists. In the case of Dr. Martin Luther King, Jr., 
Operation Lantern Spike involved military intel- 
ligence covertly operating a surveillance oper- 
ation of the civil rights leader up to the time of 
his assassination. In a period of two months, 
recently declassified documents on Operation 
Lantern Spike indicate that 240 military per- 
sonnel were assigned in the two months of 
March and April to conduct surveillance on Dr. 
King. The documents further reveal that 
16,900 man-hours were spent on this assign- 
ment. Dr. King had done nothing more than 
call for black suffrage, an end to black pov- 
erty, and an end to the Vietnam War. Dr. King 
was the lantern of justice for America: spread- 
ing light on issues the Administration should 
have been addressing. On April 4, 1968, Dr. 
King’s valuable point of light was snuffed out. 
The documents | have submitted for the 
record outline the illegal activities of the FBI 
and its ColntelPro program. A 1967 memo 
from J. Edgar Hoover to 22 FBI field offices 
outlined the COINTELPRO program well: “The 
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purpose of this new counterintelligence en- 
deavor is to expose, disrupt, misdirect, or oth- 
erwise neutralize” black activist leaders and 
organizations. 


As a result of the Church Committee hear- 
ings, we later learned that the FBI and other 
government authorities were conducting black 
bag operations that included illegally breaking 
and entering private homes to collect informa- 
tion on individuals. FBI activities included “bad 
jacketing,” or falsely accusing individuals of 
collaboration with the authorities. It included 
the use of paid informants to set up on false 
charges targeted individuals. And it resulted in 
the murder of some individuals. Geronimo 
Pratt Ji Jaga spent 27 years in prison for a 
crime he did not commit. And in 
COINTELPRO documents subsequently re- 
leased, we learn that Fred Hampton was mur- 
dered in his bed while his pregnant wife slept 
next to him after a paid informant slipped 
drugs in his drink. 


Needless to say, such operations were well 
outside the bounds of what normal citizens 
would believe to be the role of the military, 
and the Senate investigations conducted by 
Senator Frank Church found that to be true. 
Though the United States was fighting the 
spread of communism in the face of the Cold 
War, the domestic use of intelligence and mili- 
tary assets against its own civilians was unfor- 
tunately reminiscent of the police state built up 
by the Communists we were fighting. 


We must be certain that the War on Ter- 
rorism does not threaten our liberties again. 
Amendments to H.R. 4547, the Costs of War 
Against Terrorism Act, that would increase the 
role of drug interdiction task forces to include 
counter intelligence, and that would increase 
the military intelligence’s ability to conduct 
electronic and financial investigations, can be 
the first steps towards a return to the abuses 
of constitutional rights during the Cold War. 
Further, this bill includes nearly $2 billion in 
additional funds for intelligence accounts. 
When taken into account with the extra-judicial 
incarceration of thousands of immigration vio- 
lators, the transfer of prisoners from law en- 
forcement custody to military custody, and the 
consideration of a “volunteer” terrorism tip 
program, America must stand up and protect 
itself from the threat not only of terrorism, but 
of a police state of its own. 


There does exist a need to increase per- 
sonnel pay accounts, replenish operations and 
maintenance accounts and replace lost equip- 
ment. The military has an appropriate role in 
protecting the United States from foreign 
threats, and should remain dedicated to pre- 
paring for those threats. Domestic uses of the 
military have long been prohibited for good 
reason, and the same should continue to 
apply to all military functions, especially any 
and all military intelligence and surveillance. 
Congress and the Administration must be in- 
creasingly vigilant towards the protection of 
and adherence to our constitutional rights and 
privileges. For, if we win the war on terrorism, 
but create a police state in the process, what 
have we won? 
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INTRODUCTION OF THE CHIL- 
DREN’S DEVELOPMENT COMMIS- 
SION ACT 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mrs. MALONEY of New York. Mr. Speaker, 
today | am reintroducing legislation (H.R. 
1112, 106th Congress) that is intended to help 
solve the shortage of available, affordable 
child care facilities. In my congressional dis- 
trict in New York City, more than half of all 
women with pre-school children are in the 
workforce and the need for child care is enor- 
mous. This is not a local problem but one that 
is national in nature. 

The “Children’s Development Commission 
Act” or “Kiddie Mac,” (H.R. 1112, 106th), will 
address this problem by authorizing HUD to 
issue guarantees to lenders who are willing to 
lend money to build or rehabilitate child care 
facilities. It also creates the Children’s Devel- 
opment Commission which will certify the 
loans and create federal child care standards. 
Kiddie Mac will also give “micro-loans” to fa- 
cilities which need to make the necessary 
changes to come up to licensing standards, as 
well as provide them with lower cost fire and 
liability insurance. Through some of the pre- 
miums paid by the lenders, a non-profit foun- 
dation will be formed which would focus on re- 
search on child care and development, as well 
as create educational materials to guide po- 
tential providers through the certification proc- 
ess. 

It is late in the session but | urge my col- 
leagues to consider the proposal and join me 
in enacting it this year or in a future Congress. 


ee 


IN HONOR OF TEXAS EQUUSEARCH 
MOUNTED SEARCH & RECOVERY 
TEAM AND ITS FOUNDER, TIM- 
OTHY (TIM) A. MILLER 


HON. NICK LAMPSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. LAMPSON. Mr. Speaker, | rise today to 
honor Tim Miller and the Texas EquuSearch 
Mounted Search and Recovery Team (TES). 

Since Tim had horses of his own, and given 
a rash of missing persons in his area, many 
people suggested that he should start a horse 
search and rescue team. Tim shared this idea 
with some friends and was amazed at all the 
positive interest and support received. 

The first official TES officer meeting was 
held in August of 2000 and then the work 
started. Tim, and his faithful and incredibly 
supportive wife Georgeann Miller, never real- 
ized how difficult forming an organization like 
this could be; or that it would require giving up 
his business as a general contractor to devote 
himself full time to the founding and operation 
of TES. Two years later, I’m proud to say that 
Tim and his all-volunteer TES team are work- 
ing harder than ever to help bring home loved 
ones who are missing. 

Since Texas EquuSearch was formed, they 
have been on nearly one hundred searches in 


EXTENSIONS OF REMARKS 


two short years. They have an admirable 
record of working constructively with our na- 
tion’s local law enforcement agencies and the 
Federal Bureau of Investigation. As these 
words were being written Tim and TES are on 
still another search near TES’s headquarters 
in Dickinson, Texas. 

TES was founded in loving memory of 
Laura Miller, Tim’s daughter. The success rate 
of TES in finding missing people and returning 
many of them home alive is truly impressive. 
It is a living tribute to the spirit of Laura Miller. 
That spirit is alive and well in every volunteer 
of TES. The following words are Tim’s own: 

I know how important a search and rescue 
team can be. My daughter, Laura Miller was 
abducted in September of 1984. I went to the 
police department to report her missing and 
file a missing persons report. Five months 
prior to Laura’s disappearance the remains 
of a young lady named Heidi Villareal Fye, 
were found on some property at an aban- 
doned oil field on Calder Road in League 
City, Texas. I told the police officer taking 
the report of my concerns, and would they 
please check the area where she had been 
found, or tell me where it was located so 
that I might check myself. Of course they 
said Laura is sixteen, she ran away and will 
be coming back home. We called and drove 
to all of Laura’s friends to see of anyone had 
seen her. Three days went by and I found out 
that Heidi had only lived 4 blocks from our 
house. So I went back to the police station 
to tell them my new worries about the close 
location of our houses and could they go and 
check the field where Heidi was or please 
take me to where it was located. Again they 
said Laura was sixteen and she had run away 
so we should go home and wait by the phone 
for her to call. 

The days turned into weeks, weeks into 
months, several trips to the police station 
and still no Laura. Seventeen months later, 
kids were riding dirt bikes on Calder Road 
when they smelled a foul odor. They felt as 
though it was a dead animal but walked over 
to the area of the odor to see anyway. The 
odor was not a dead animal; it was in fact 
the remains of a female who had been there 
approximately two months. The police were 
called out to investigate, and during the in- 
vestigation stumbled across the remains of 
yet another female some sixty feet from the 
other. These remains of the other girl found 
were those of my daughter, Laura Miller. 
The remains of the other girl found there 
have not been identified to this day and still 
is only known as Jane Doe. 

These were by far the most frustrating and 
lonely seventeen months of my life and there 
was some feeling of relief when Laura was 
found, at least now we know. I often think of 
what would have changed back in 1984 when 
Laura disappeared, if there had been a Texas 
EquuSearch. Would Laura have been found 
alive? Probably not, but she would have been 
found and there probably would have been 
some evidence on the scene to help the police 
in the investigation. Would Jane Doe have 
been murdered? My thoughts—probably not 
or at least not at that spot. 

Mr. Speaker, the Texas EquuSearch Mount- 
ed Search & Recovery Team, was founded in 
loving memory of Laura Miller by her father 
Timothy A. Miller to search for our nation’s 
missing and abducted children and adults. It 
has received help from the citizens of Hous- 
ton, the State of Texas and the United States 
to successfully search for and find the lost, ab- 
ducted, and missing. Our nation’s communities 
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and law enforcement agencies, including the 
Federal Bureau of Investigation, have already 
recognized the significance and value of the 
Texas EquuSearch Mounted Search & Recov- 
ery. It is now appropriate that the People and 
the Congress of the United States of America 
applaud and urge on Texas EquuSearch to 
continue forward—assuring that “The lost are 
not alone”. 


ES 


ANIMAL FIGHTING ENFORCEMENT 
ACT 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. ANDREWS. Mr. Speaker, today | am 
pleased to introduce the Animal Fighting En- 
forcement Act. This legislation targets the rep- 
rehensible and surprisingly widespread activi- 
ties of dogfighting and cockfighting, in which 
animals are bred and trained to fight, often 
drugged to heighten their aggression, and 
placed in a pit to fight to the death—all for 
their amusement and illegal wagering of the 
animals’ handlers and the spectators. 

These are indefensible activities, and our 
state laws reflect public disdain for these 
forms of animal cruelty. Dogfighting is banned 
in all 50 states, and it is a felony in 46 states. 
Cockfighting is banned in 47 states, and it is 
a felony in 26 states. 

Even though there is a something verging 
on a national consensus that dogfighting and 
cockfighting should be treated as criminal con- 
duct, the industries continue to thrive. Accord- 
ing to The Humane Society of the United 
States, there are 11 underground dogfighting 
publications. There are numerous above- 
ground cockfighting magazines, including The 
Gamecock, The Feathered Warrior, and Grit & 
Steel that promote  cockfights, rally 
cockfighters to defend the practice, and adver- 
tise and sell fighting birds and the 
accoutrements of animal fighting. 

Earlier this year, the House and Senate 
passed legislation to close loopholes in Sec- 
tion 26 of the Animal Welfare Act and bar any 
interstate shipment or exports of dogs or birds 
for fighting. That was a much-needed and 
long-overdue action by the House, and | com- 
mend the leadership provided on that legisla- 
tion by Representatives EARL BLUMENAUER, 
TOM TANCREDO, and COLLIN PETERSON. Sen- 
ators WAYNE ALLARD and TOM HARKIN led the 
parallel effort in the other chamber. The legis- 
lation was designed to help the states enforce 
their laws and provide a strong federal state- 
ment and statute against dogfighting, and 
cockfighting. In states where cockfighting is il- 
legal, cockfighters had been using the loop- 
hole in federal law as a smokescreen to con- 
ceal their animal fighting activities; they 
claimed that they were merely raising and 
possessing birds to sell to legal cockfighting 
states and countries, when in reality they were 
often engaging in illegal fights in their own 
states. It makes enforcement of state laws 
against cockfighting very difficult. 

During consideration earlier in this Congress 
of the Farm bills, the House and Senate 
passed identical versions of legislation to 
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close the loopholes in the law. Unfortunately, 
the conferees removed a provision, identical in 
both bills, to increase jail time for individuals 
who violate any provision of Section 26 of the 
Animal Welfare Act. The House and Senate 
increased the maximum jail time from one 
year to two years, seeking to make this illegal 
animal fighting a federal felony. 

U.S. Attorneys have told humane organiza- 
tions and others that they are reluctant to pur- 
sue animal fighting cases with such a modest 
penalty. They will be far more likely to pursue 
cases if it is a felony offense. 

My legislation today seeks to restore what 
the House and Senate originally passed in 
terms of penalties. The adoption of this provi- 
sion will bring federal law in better alignment 
with state laws. As | mentioned previously, 46 
states have either dogfighting or cockfighting 
felony provisions. It is fitting and appropriate 
that the federal government treat dogfighting 
and cockfighting as felony offenses. It is well 
known that these forms of animal cruelty are 
often associated with drug traffic, illegal fire- 
arms possession, violence to people, and ille- 
gal gambling. In short, other criminal conduct 
goes hand in hand with animal fighting. 

My legislation also bans the interstate ship- 
ment of deadly knives and gaffs, which are the 
implements attached to the birds’ legs to 
heighten the bloodletting and expedite the 
conclusion of fights. These knives and gaffs 
are sold through cockfighting magazines and 
through the Internet, and it is time that this 
traffic in these deadly implements is halted. A 
number of states have prohibitions on the sale 
of these implements, but it is time to adopt a 
national standard. 

Finally, this legislation improves and up- 
dates other enforcement language in the Ani- 
mal Welfare Act, provisions that were adopted 
more than a quarter century ago, on forfeiture 
and disposition of animals seized by law en- 
forcement once they make arrests of individ- 
uals participating in illegal animal fights. 

| thank several colleagues for adding their 
names as original cosponsors, and hope that 
the committees of jurisdiction give this legisla- 
tion proper and prompt attention and action. | 
hope it can be passed before the 107th Con- 
gress completes its work. 


EGMONT KEY LAND TRANSFER 


HON. DAN MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. DAN MILLER of Florida. Mr. Speaker, | 
rise today to introduce legislation to convey 
Egmont Key, which is currently under the juris- 
diction of the U.S. Fish and Wildlife Service to 
the Florida State Park Service. 

Egmont Key is located at the mouth of 
Tampa Bay within the Congressional Districts 
of Mr. BILL YOUNG, Mr. JIM DAVIS, and myself, 
both of which are greatly supportive of my ef- 
forts and are also original cosponsors of the 
bill. Egmont Key’s cultural history dates back 
to 1830's, as a matter of fact the construction 
of Fort Dade in 1882 was to protect the city 
of Tampa during the outbreak of the Spanish- 
American War. Egmont Key even served as a 
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site for the Union navy to operate their Gulf 
Coast blockade in the Civil War. Area resi- 
dents, including my family and I, have enjoyed 
Egmont Key’s historical and recreational bene- 
fits for years, and the local support for con- 
veying the ownership of this island to the Flor- 
ida State Park Service is strong. 

The bill will convey the title of Egmont Key, 
a small island, which is approximately 350 
acres, to the Florida State Park Service. This 
bill will not only improve the management of 
the public facilities, historical remains and 
wildlife habitat on the island, but also save the 
federal government money in the long term by 
removing it from federal responsibility. 

Transfer of this property to the State of Flor- 
ida will prove to be highly beneficial to its visi- 
tors. Providing more efficient facilities and an 
all around atmosphere of family interaction. 
Egmont Key serves as a habitat for numerous 
species of birds, and its white sandy beaches 
are valuable to the lives of many turtles, ani- 
mals, and plants. The State of Florida’s own- 
ership of this picturesque island would im- 
prove the quality of life for its inhabitants and 
the quality of enjoyment for its enthusiasts. 

Mr. Speaker, due to the limited amount of 
time left in the 107th Congress and my pend- 
ing retirement this year, it is my hope that this 
bill will move quickly through the legislative 
process. | strongly believe that Egmont Key is 
best operated through the ownership of the 
Florida State Park Service, therefore | am re- 
questing my colleagues join me today in co- 
sponsoring this legislation. Egmont Key is a 
valuable resource to our area, and ownership 
by the State of Florida would simply provide 
the desired access to the community while 
also maintaining the ecosystem. 


REMARKS ON SUSAN HIRSCHMAN 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. ROS-LEHTINEN. Mr. Speaker, | rise 
today, not to bid farewell, but to extend my 
heartfelt wishes for a future of success and 
happiness, to Susan Hirschmann. 

Susan has served as the Chief of Staff to 
our Majority Whip, TOM DELAY, since 1997, 
managing the personal, district and Whip of- 
fices for our good friend from Texas. 

Many of us have turned to her throughout 
the years for her political acumen and superb 
strategic skills. 

Since moving to Washington, D.C. in 1987, 
she has been in the trenches promoting the 
Republican agenda—America’s agenda. 

She is more than a colleague. She is a 
friend. 

While she is leaving the Hill, her passion 
and commitment to priority issues will keep 
her nearby. 

| will surely miss the dinners we shared, as 
well as the late-night discussions over Chi- 
nese food and fried chicken in the Whip’s of- 
fice. 

Godspeed Susan! 
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EQUITY IN EDUCATION ACT 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. KNOLLENBERG. Mr. Speaker, today | 
urge my colleagues to support H.R. 2041, 
“The Equity in Education Act of 2001.” 

The rising cost of higher education is one of 
the major concerns facing American families 
today. In recent years the cost of college has 
gone through the roof. Making college afford- 
able is vital to our children, our country’s fu- 
ture, and our ability to remain competitive in a 
global economy. 

| introduced the Equity in Education Act to 
help families save to send their children to col- 
lege. It would allow individuals to use invest- 
ments in securities to pay for higher education 
expenses without being penalized by the tax 
code. 

The Equity in Education Act would provide 
families with a viable way to secure a good 
education for their children. By supporting this 
bill, Congress has the opportunity to ensure 
that the cost of receiving a higher education 
does not go beyond the reach of many Ameri- 
cans. 

| encourage my colleagues to cosponsor 
H.R. 2041. 


——— EE 


AN ACCURATE HISTORY OF 
CYPRUS 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. BURTON of Indiana. Mr. Speaker, re- 
cently several Members of Congress came to 
the House floor to attack Turkey and enu- 
merate all the bad things that have happened 
to Cyprus as a result of the 1974 Turkish 
intervention on Cyprus. As has happened in 
the past, only one-sided, inaccurate, and in- 
complete information was provided, which not 
only ignored the historical reasons for the divi- 
sion of Cyprus, but also ignored the inter- 
national laws that legitimized the Turkish inter- 
vention. For the sake of historical accuracy, | 
would like to insert in the RECORD an article 
authored by the Honorable Osman Ertug, the 
Representative of the Turkish Republic of 
Northern Cyprus here in Washington, DC. | 
commend it to anyone who has a sincere de- 
sire to understand why Cyprus stands divided 
today. 


Is IT ALL HISTORY? 


The month of July is marked by mourning 
and protestations in Cyprus on the one side, 
while by jubilations and celebrations on the 
other. Even this sharp contrast in public 
mood shows the depth of the division be- 
tween the two peoples of this eastern Medi- 
terranean island—the Turkish Cypriots and 
Greek Cypriots. We believe the 28th Anniver- 
sary of the events of 1974 in Cyprus is an ap- 
propriate time to reflect on the background 
of the conflict and the prospects for its 
peaceful resolution. 

Contrary to common belief, the origin of 
the Cyprus conflict dates back not to 1974, 
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but to December 1963, when the Greek Cyp- 
riots, aided and abetted by Greece, launched 
an all-out attack on the Turkish Cypriot 
people aimed at annexing the island to 
Greece (Enosis). 

Turkish Cypriots resisted Greek attempts 
to ‘‘hellenize’’ Cyprus and, with the help of 
Turkey, which is a Guarantor Power under 
the Treaty of Guarantee of 1960, succeeded in 
defending and maintaining their existence in 
Cyprus as one of the two equal peoples of the 
island. Yet, this defense came at a heavy 
cost to the Turkish Cypriots, with thousands 
of them being killed, wounded or missing; a 
quarter of the Turkish Cypriot population 
evicted from their homes and properties in 
103 villages; and the entire Turkish Cypriot 
population condemned to live in enclaves on 
8% of the territory of Cyprus deprived of all 
human rights. The suffering of the Turkish 
Cypriots prompted a prominent US official, 
Mr. George W. Ball, former US Undersecre- 
tary of State, to write the following in his 
memoirs entitled ‘‘The Past Has Another 
Pattern”: 

‘“Makarios’ central interest was to block 
off Turkish intervention so that he and his 
Greek Cypriots could go on happily mas- 
sacring Turkish Cypriots. The Greek Cyp- 
riots just want to be left alone to kill the 
Turkish Cypriots.” 

The severity of Greek Cypriot attacks was 
such that The Washington Post of 17 Feb- 
ruary 1964 reported in a relevant article that 
“Greek Cypriot fanatics appear (ed) bent on 
a policy of genocide. ...” 

The years-long campaign of the Greek Cyp- 
riots to annex the island to Greece cul- 
minated in the coup d’etat of 15 July 1974, 
which was described as ‘‘an invasion of Cy- 
prus by Greece” even by the then Greek Cyp- 
riot leader Makarios in his dramatic admis- 
sion before the UN Security Council on 19 
July 1974. 

Turkey exercised its right of intervention 
under these circumstances, in order to pre- 
vent the wholesale massacre of the Turkish 
Cypriots; stop the bloodshed on the island 
and prevent the colonization of Cyprus by 
Greece. Turkey’s legitimate and justified 
intervention did not only achieve all these 
aims, but also led to the downfall of the mili- 
tary junta in Greece. The legitimacy of the 
Turkish intervention was confirmed by 
prominent outside sources, including the 
Standing Committee of the Consultative As- 
sembly of the Council of Europe, which, in 
its decision dated 29 July 1974, stated the fol- 
lowing: 

“Turkey exercised its right of intervention 
in accordance with Article IV of the Guar- 
antee Treaty.” 

Even the Athens Court of Appeal, in its de- 
cision of March 21, 1979, also held that the 
intervention of Turkey in Cyprus was legal: 

“|. The Turkish military intervention in 
Cyprus which was carried out in accordance 
with the Zurich and London Agreements was 
legal. Turkey, as one of the Guarantor pow- 
ers, had the right to fulfill her obligations. 
The real culprits .. . are the Greek Officers 
who engineered and staged a coup and pre- 
pared the conditions of this intervention.” 

Decision No. 2658/79 dated 21 March 1979. 

The events of 1974 were followed by a popu- 
lation exchange between the North and the 
South, formally agreed between the two 
sides in August and implemented in Sep- 
tember 1975, enabling the Turkish Cypriots 
to regroup and reorganize themselves in the 
North, and the Greek Cypriots in the South. 
This created the geographical basis for a per- 
manent settlement of the Cyprus issue on a 
‘‘bi-zonal’’ basis—a term that has since be- 
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come a permanent feature of the UN’s Cy- 
prus vocabulary. 

Is this all history? Perhaps; but it is a his- 
tory from which we must learn so as not to 
repeat it. A forward-looking strategy in Cy- 
prus must necessarily take into account the 
above background of events, the existing 
mistrust between the two peoples of the is- 
land and the realities of today, that is the 
two-state situation on the island evolved in 
the course of time. The possibility of a just, 
realistic and viable settlement depends on 
the acknowledgement of these facts, not a 
rejection of them. The Turkish Cypriots de- 
serve to have their own State and, what is 
more, they already have it, albeit without 
international recognition. 

The current face-to-face negotiations, 
started at the initiative of the Turkish Cyp- 
riot side, could produce the desired result if 
the Greek Cypriots were to accept the Turk- 
ish Cypriots as their true partners and 
equals. However, pampered by the European 
Union and a world that has come to view the 
question largely from a Greek Cypriot per- 
spective, treating them as the ‘‘Government 
of Cyprus”, the Greek Cypriots have little or 
no reason to settle their scores with their 
Turkish Cypriot neighbors for a shared fu- 
ture. In view of these realities, it is evident 
that for the current negotiations to have a 
real chance of success, third parties need to 
encourage the Greek Cypriot side to accept 
that there is no going back to the old days in 
Cyprus, and that the aim of the talks is the 
establishment of a NEW PARTNERSHIP on 
the basis of the sovereign equality of the two 
parties. 

Perhaps we could then reach an outcome in 
Cyprus that all can celebrate. 


Ee 


IN RECOGNITION OF JOURNALIST 
JESSICA LEE 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. NORTON. Mr. Speaker, | rise to recog- 
nize Jessica Lee for her efforts and success in 
the field of journalism. Jessica Lee has had a 
long and illustrious career as a journalist. She 
was one of the first African American women 
to cover the White House for a major daily 
newspaper, and she was one of the first jour- 
nalists to give a voice in print to those not nor- 
mally covered in many daily newspapers. 

She has traveled all over the world as a 
White House correspondent for USA Today: 
from China to Russia, Europe and to South 
Africa where she covered the election of Nel- 
son Mandela. She has witnessed many major 
current events and written about them in what 
has often been called the “first draft” of his- 
tory. 

Jessica joined USA Today in 1985 as a 
congressional correspondent. She was as- 
signed to the White House in 1986 at the 
height of the lran-contra scandal, reporting on 
President Reagan’s final two years and Presi- 
dent Bush’s full term in office. 

Jessica, a fluent Spanish speaker, has 
worked for Gannett Co., Inc., since 1978, 
when she was hired at the El Paso Times in 
Texas. She worked five years as a regional 
and congressional correspondent with Gannett 
News Service. 
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Jessica got her first taste of journalism at 
high school in Washington, D.C., where she 
grew up. She began her career with the Daily 
Journal, an English-language daily published 
in Caracas, Venezuela. She is a graduate of 
Western College for Women. 

Due to her courage and tenacity as a trail- 
blazer, she will remain a role model for many 
women now joining the ranks of journalists. 


EEE 


INTRODUCING THE SMALL 
BUSINESS DROUGHT RELIEF ACT 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. HASTINGS of Florida. Mr. Speaker, | 
rise today to introduce the Small Business 
Drought Relief Act. This legislation provides 
small businesses who depend upon water 
supply as a means of income with the oppor- 
tunity to qualify and apply for disaster assist- 
ance from the Small Business Administration 
when drought affects their ability to earn in- 
come. It serves as a companion bill to a simi- 
lar bill introduced in the Senate. 

Under current law, small businesses whose 
income depreciates as a result of diminishing 
water supply are unable to even apply for SBA 
loans. Often these businesses are family- 
owned and family-run recreational or commer- 
cial fishing firms. The majority of them are de- 
pendent upon water resources, whether lakes, 
streams, or rivers, for the ability to operate 
their businesses. When water levels drop to 
unbearable points, aside from the obvious 
water supply issues, boats are unable to make 
it into lakes and rivers, commercial fishing 
ceases to exist, and businesses often lay off 
workers and close their doors for good. 

| became interested in drought relief last 
summer when Florida found itself in the most 
prolonged drought it had seen in nearly 20 
years. The water level in Lake Okeechobee, 
our country’s 2nd largest fresh water lake, and 
located in my District, had decreased by near- 
ly 25 percent. 

Not only did the water shortage in the lake 
cause problems for agriculture and water man- 
agement, but it also destroyed the economic 
well being of small businesses around the 
Lake who depend on it for income. Realize 
this too, the clear majority of these businesses 
are owned by minorities or families who strug- 
gle every day just to get by. 

As | began to try and help the towns and 
businesses surrounding the Lake in locating 
temporary assistance, even if it was only low 
interest loans, | found that unless a firm was 
involved in agriculture, assistance is virtually 
impossible. When it is possible, the bureau- 
cratic red tape applicants must cut through are 
so discouraging that they don’t even try. 

The issue at hand, Mr. Speaker, is that 
droughts are major natural disasters. The Staf- 
ford Act says it is, as well as the U.S. Depart- 
ments of Agriculture, Commerce, and Defense 
also say it is. Congress said it as recently as 
1998. But for some reason, the Small Busi- 
ness Act does not include drought in its defini- 
tion of disaster. Frankly, this oversight is a dis- 
aster of its own. 
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Today, Mr. Speaker, | am introducing a bill 
which will reconcile the oversight made by our 
body’s predecessors and ensure that busi- 
nesses who suffer from drought will live to see 
another day. | urge my colleagues to support 
this bill, and | urge the leadership to bring it 
swiftly to the floor for a vote. 


EE 


RECOGNIZING HALIE JACOBS FOR 
HER BRAVERY AND HEROISM 


HON. VAN HILLEARY 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. HILLEARY. Mr. Speaker, | pay tribute 
today to a brave little girl who lives in Nor- 
mandy, Tennessee, a small town in the con- 
gressional district | represent. Halie Jacobs is 
only seven years-old. Yet, when her mother’s 
life was in danger, Halie braved darkness, 
angry dogs and a broken foot to walk two 
miles to get help for her injured mother. 

On July 10th, around midnight, Halie and 
her mother Crystal were on their way home, 
driving through fog and misting rain down the 
kind of narrow, twisting country road that is so 
common in rural Tennessee. Their car 
hydroplaned into a ditch, leaving Halie’s moth- 
er severely hurt and Halie with a cracked bone 
in her foot. Halie stayed by her mother’s side 
until, according to Halie, “I couldn't talk to 
her.” 

Not knowing for sure if her mother was liv- 
ing or dead, Halie did something uncommonly 
brave for a seven year-old. In spite of her own 
injury, she set out on a pitch-black, lonely road 
toward home and help for her mother. 

Halie found her way home, got help and 
showed them the way to her mother. 

| am happy to report Crystal is regaining her 
health. She still has a long way to go, but be- 
cause of her daughter’s heroism, Crystal is on 
her way to recovery. 

| know Crystal is proud of her extraordinary 
daughter. All of us in the Fourth Congressional 
District are. Bedford County, Halie’s home 
county, awarded her its first “911 Hero Award” 
for making the right call. 

Though | havent met Halie myself, the 
Tullahoma News, one of the local newspapers 
at the award ceremony noted Halie “handled 
the attention and barrage of questions from 
television and newspaper reporters with quiet 
maturity.” The article went on to state, “It was 
the same maturity she exhibited two weeks 
ago when she walked barefoot more than two 
miles, in the middle of the night, to get help for 
her injured mother.” 

Mr. Speaker, being in a car accident, seeing 
your mother gravely injured and then watching 
her pass out would be highly traumatic for 
anyone, let alone a seven year-old. Yet Halie 
Jacobs kept her wits and did what she knew 
she had to do. | commend Halie for her un- 
common courage and | wish her mother Crys- 
tal well as she recovers from her injuries. 

For the record, | include an account of 
Halie’s heroism that appeared in Bedford 
County’s newspaper, the Shelbyville Times 
Gazette. 


EXTENSIONS OF REMARKS 


A BRAVE LITTLE GIRL: HALIE JACOBS, 7, 
DEFIES DARK, DOGS TO HELP MoM 
(By Ann Bullard) 

Imagine riding down a narrow, dark coun- 
try road in the mist and fog when the car 
runs off the road and noses down into a 
ditch. You’re the passenger in the front seat; 
the driver has fallen to your side and is 
bleeding heavily. You have no flashlight, no 
cell phone. You talk with the driver, your 
mama, until she can’t talk with you any 
longer. 

And you’re only 7 years old. 

That was the situation Halie Jacobs faced 
last Wednesday night, as she and her mother, 
Crystal, were driving on Rowesville Road to 
their Normandy home. It was close to mid- 
night, and, like most persons of any age, 
Halie was afraid. Unlike many, Halie took 
matters into her hands. 

“T stayed with Mama until I couldn’t talk 
to her. [Then] I jumped into the back seat, 
opened the door and got out,” the petite sec- 
ond-grader said, explaining if she’d tried to 
exit on her side she’d have been in the creek. 

Not knowing whether her mother was dead 
or alive, Halie started home. In spite of a 
sprained ankle and bare feet, the youngster 
ran and walked 2.1 miles from the accident 
to her grandparents’ home. She turned the 
wrong way initially, walking about .3 miles 
to Highway 41-A, then reversed her path, ran 
past the car with her mother inside down 
Normandy Road to Dement Road and the 
family trailer. 

The youngster passed only one house. The 
light was on but she didn’t know the people 
and was afraid to stop. As she ran down the 
middle of unlighted, tree-shrouded roads, she 
was chased by two dogs. ‘‘Then I walked so 
they wouldn’t come after me,” she said. And, 
finally, she reached home. 

“T was on the phone with her dad when 
Halie came in covered with blood,’ her 
grandmother, Teressia Jacobs, said. ‘‘She 
told me, ‘Me and Mama had a wreck at the 
end of the road. I talked to her until she 
could talk no more.’”’ 

Only after reaching home, having family’s 
arms around her and knowing they were get- 
ting help for her mama did Halie cry. 
Teressia called 911 and then drove to the 
scene, taking a reluctant Halie with her to 
be sure she found the car. 

“I didn’t want to look in case it was too 
bad,” Halie said, tearing up when she re- 
membered her fear that her mother had been 
killed. 

At a little more than 50 pounds and about 
3 feet 9 inches tall, the blond-haired, blue- 
eyed rising second-grader at Cascade School 
seems an unlikely candidate to be a hero. 
The angel pin she now wears expresses her 
mother’s emotions. 

When EMS workers arrived, they found 
Crystal on the passenger side of her 1995 Nis- 
san Sentra in which both air bags had de- 
ployed. Neither Crystal nor Halie, who was 
beside her in the front seat, were wearing 
seat belts. 

“It was rainy and foggy and I think I 
hydroplaned,’’ Crystal said. According to 
State Trooper Rhett Campbell, the newest 
officer serving this district, the car had gone 
off the road, down alongside Shipman’s 
Creek and came to rest on top of a pile of 
dirt. 

How did Crystal get across the console? ‘‘I 
don’t know. I knew Halie was in the car and 
suppose I tried to protect her. When I re- 
gained consciousness, I was on the passenger 
side.” 

“God and Granny were with her that 
night,” Teressia said of the child’s other 
grandmother who had died this spring. 
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Crystal was taken by ambulance to Bed- 
ford County Medical Center. It was too foggy 
for LifeFlight so the ambulance took her on 
to Vanderbilt University Medical Center in 
Nashville where she was treated. She was 
discharged until the facial swelling was re- 
duced, then was admitted to Vanderbilt this 
morning for reconstruction of both sinus 
cavities and her cheek. 

As for Halie, she is pretty matter-of-fact 
about it all. She is looking forward to enter- 
ing Cascade School in the fall, and spends 
her vacation swimming, watching Rug Rats 
and Sponge Ball cartoons and playing on the 
computer. 

To adults around her, the 7-year-old is a 
hero. Cathy Mathis, head of the Bedford 
County Communications Center and E-911, 
plans to present Halie with a ‘‘911 Hero 
Award” within the next few days. 


eS 


RECOGNIZING THE ANNIVERSARY 
OF THE INDEPENDENCE OF 
TRINIDAD AND TOBAGO 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. RANGEL. Mr. Speaker, | rise today to 
recognize the Republic of Trinidad and To- 
bago on its celebration of the 40th anniversary 
of its independence. 

| will spend a brief moment describing the 
beginnings of the Republic of Trinidad and To- 
bago and describe its ties with the U.S. 

Trinidad was settled by the Spanish a cen- 
tury after Columbus landed there. The original 
inhabitants—Arawak and Carib Indians—were 
largely wiped out by the Spanish colonizers, 
and the survivors were gradually assimilated. 
Although it attracted French, free Black, and 
other non-Spanish settlers, Trinidad remained 
under Spanish rule until the British captured it 
in 1797. During the colonial period, Trinidad’s 
economy relied on large sugar and cocoa 
plantations. 

Tobago’s development was similar to other 
plantation islands in the Lesser Antilles and 
quite different from Trinidad’s. The smaller is- 
land of the pair, Tobago became known first 
as Tavaco, then Tabagua, then as Tobago. 
This was the name given by its tribal people 
who used a long stemmed pipe in which they 
smoked a herb called Vcohiba, known today 
as tobacco. 

During the colonial period, French, Dutch, 
and British forces fought over possession of 
Tobago, and the island changed hands 22 
times—more often than any other West Indian 
island. Tobago was finally ceded to Great Brit- 
ain in 1814. Trinidad and Tobago were incor- 
porated into a single colony in 1888. 

If Trinidad was a sugar economy in the 19th 
Century it became an oil economy in the 20th. 
With the advent of the automobile and the 
conversion of the British Navy from coal to oil 
the search for and the production of oil re- 
ceived a strong boost. 

Oil was discovered in the Guayguaygare, 
Point Fortin, and Forest Reserve areas in Trin- 
idad. Over time oil and oil related exports 
came to dominate the economy and trans- 
formed much of populace from a rural to an 
urban one. 
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Besides oil, another important event was the 
establishment of U.S. bases on the island in 
1941. This was agreed to in exchange for 50 
destroyers which at the time was sorely need- 
ed by an overstretched Britain. These bases 
included a large chunk of the Chaguramas Pe- 
ninsula as well as an air base at Wallerfield. 
The G.l.s injected American culture and 
money into a stagnant economy and shifted 
the focus of country from Britain to the U.S. 
More important, U.S. Marines helped construct 
numerous roads including the important North- 
ern Coast Road which still is functional today. 

In the 1950s, the British sponsored the 
West Indies Federation as a potential post-co- 
lonial model, in the belief that most of the Car- 
ibbean islands would be unable to survive po- 
litically or economically on their own. The Car- 
ibbean peoples thought otherwise and the 
Federation collapsed in the early 1960s. 

In Trinidad and Tobago a movement was 
being born in the 1950s. After receiving his 
Ph.D. and serving as assistant professor at 
Howard University, Eric Williams returned to 
Trinidad and Tobago and formed the People’s 
National Movement (PNM), a political party of 
which he became the leader. In September of 
1956, the PNM won the national elections and 
he became the chief minister of the country 
from 1956 to 1959, premier from 1959 to 
1962, and prime minister from 1962 to 1981. 
During his term as prime minister, Williams led 
Trinidad and Tobago into full independence 
within the Commonwealth in 1962. Eric Wil- 
liams is considered the father of Trinidad and 
Tobago. He died in office on March 29, 1981. 

After its 1962 independence, Trinidad joined 
the United Nations and the Commonwealth. In 
1967, it became the first Commonwealth coun- 
try to join the Organization of American States 
(OAS). 

Trinidad and Tobago and the U.S. enjoy 
cordial relations. U.S. interests focus on in- 
vestment and trade, and on enhancing 
Trinidad’s political and social stability and 
positive regional role through assistance in 
drug interdiction and legal affairs. A U.S. em- 
bassy was established in Port of Spain in 
1962, replacing the former consulate general. 
Today, the Republic of Trinidad and Tobago 
remains a stable government with close ties 
and a working relationship to the United 
States. 

Evidence of government stability is rep- 
resented in the fact that U.S. investment in 
Trinidad and Tobago exceeds one and one- 
quarter billion dollars. In addition, Trinidad and 
Tobago is becoming the leading exporter of 
liquefied natural gas to the U.S. It also is ac- 
tive in the U.S.-initiated Summit of the Amer- 
icas process and fully supports the establish- 
ment of the Free Trade Area of the Americas. 

This has made Trinidad and Tobago one of 
the most prosperous islands in the Caribbean. 

With a population of 1.2 million people and 
the size of the state of Delaware, Trinidad and 
Tobago maintains strong relations with its Car- 
ibbean neighbors as well. As the most indus- 
trialized and second-largest country in the 
English-speaking Caribbean, Trinidad and To- 
bago has taken a leading role in the Carib- 
bean Community and Common Market 
(CARICOM), and strongly supports CARICOM 
economic integration efforts. 

The two countries also share its people and 
culture. There are large numbers of U.S. citi- 
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zens and permanent residents of Trinidadian 
origin living in the United States. These indi- 
viduals keep strong cultural ties to their coun- 
try of origin. About 20,000 U.S. citizens visit 
Trinidad and Tobago on vacation or for busi- 
ness every year, and over 2,700 American citi- 
zens are residents. In addition, Trinidad like 
carnivals are held in numerous cities across 
the U.S. with a major celebration occurring in 
Brooklyn every Labor Day. 

The Republic of Trinidad and Tobago is 
moving confidently forward in the 21st Cen- 
tury. As they celebrate their 40th anniversary 
let us give recognition to a nation that has re- 
alized its potential by fostering both economic 
and social growth. 


— 


IN HONOR OF AMBASSADOR F. 
HAYDEN WILLIAMS 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. PELOSI. Mr. Speaker, | rise today to 
recognize and pay tribute to Ambassador F. 
Hayden Williams, a great American whose dis- 
tinguished service and leadership has been in- 
strumental in the creation of a World War Il 
memorial on the National Mall in Washington, 
D.C. 

Ambassador Williams has devoted a lifetime 
to public service. Through his time in the Navy 
Reserve during World War Il, his work in the 
Kennedy and Eisenhower administrations, and 
his tenure as an Ambassador to Micronesia, 
Ambassador Williams has made important 
contributions to our government over more 
than fifty years. He has served with distinction 
on numerous boards and committees and in 
advisory capacities on defense and inter- 
national affairs. 

Ambassador Williams’ connection to San 
Francisco and the Bay Area began as an un- 
dergraduate at the University of California at 
Berkeley, where he studied Political Science 
and History. He has since given much to the 
Bay Area, as an exemplary citizen, as a Trust- 
ee of U.C., Berkeley, and as a Commissioner 
of the Asian Art Museum of San Francisco. 

Ambassador Williams’ effort to build a World 
War II memorial is his most recent contribution 
to public life. He served as a Commissioner of 
the American Battle Monuments Commission 
from 1994 until 2001 and was named Chair- 
man of the National World War Il Memorial 
Committee. He directed the selection of the 
Memorial’s site on the Mall and coordinated all 
aspects of the Memorial’s design. He worked 
closely with Representative MARCY KAPTUR 
and others in the United States Congress to 
garner legislative support for the Memorial. 

Ambassador Williams helped shape the pur- 
pose of the Memorial. He wanted it to honor 
and express the Nation’s enduring gratitude to 
all American men and women who served in 
the United States Armed Forces during WWII, 
those who gave their lives in battle, those 
missing in action, and those who survived. He 
made sure that the Memorial would convey a 
sense of remembrance and national pride in 
the fortitude, valor, and sacrifice of our armed 
forces. He envisioned a Memorial that would 
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acknowledge and honor the nation at large, 
the vigorous, spirited commitment of the 
American people to the war effort, and the 
vital contribution of the home front to Amer- 
ica’s victory in WWII. 

Mr. Speaker, it is with great pleasure that | 
ask my colleagues to join me in honoring Am- 
bassador F. Hayden Williams. | join with his 
family and friends in recognizing his service 
and dedication to ensuring that the country 
honors those who fought so valiantly in World 
War Il. 


—— EE 


RECOGNIZING THE MAGNIFICENT 
WORK OF DR. PAUL PHILLIPS 
COOKE 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. NORTON. Mr. Speaker, today, in the 
CONGRESSIONAL RECORD on behalf of the citi- 
zens of the District of Columbia and the 
Washington, DC Alumni Chapter of Kappa 
Alpha Psi Fraternity, Inc., | recognize Dr. Paul 
Phillips Cooke for his efforts and successes in 
the field of education. 

| count it a privilege to acknowledge Dr. 
Cooke’s dedicated service to the District of 
Columbia and our nation. The citizens of 
Washington, DC have been privileged to have 
a leader like him in the vanguard promoting 
the advancement of our great city. With a con- 
gratulatory letter, | recently joined the Kappas 
at a Tribute to Dr. Paul Phillips Cooke, and 
noted his commitment to the enhancement of 
education in the District of Columbia. 

Dr. Cooke was born on June 29, 1917, in 
New York City. His father and mother were 
born in Washington, DC, as well as his pater- 
nal grandfather and great grandmother. He at- 
tended public schools of the District of Colum- 
bia from ist grade through high school. Dr. 
Cooke received his Bachelors degree (cum 
laude) in English, from Miner Teachers Col- 
lege, Master’s degrees from New York Univer- 
sity, and the Catholic University of America, 
and his Doctorate in Education from Columbia 
University. He served as Professor of English 
from 1954 to 1974, at the District of Columbia 
Teachers College and as its President from 
1966 to 1974. He received from the University 
of the District of Columbia the Doctor of Laws 
degree honoris causa in 1986. 

During his distinguished educational jour- 
ney, Dr. Cooke also was a teacher of English 
at Brown Junior High School, and at Phelps 
Vocational School, on the faculty in English at 
Miner Teachers College, and a lecturer at 
Trinity and Gallaudet Colleges, and Howard, 
American, George Washington, and George- 
town Universities. 

A scholar, author of more than 200 publica- 
tions and papers, lecturer, historian, and inter- 
national statesman, Dr. Cooke has won the 
admiration and respect of his colleagues, as- 
sociates, and friends for his many years of 
dedicated service. He has been a member of 
Kappa Alpha Psi Fraternity, Inc., since 1935, 
and is the recipient of the Laurel Wreath, the 
Fraternity’s highest award. 
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Dr. Cooke served as Deputy Council Mem- 
ber of the World Veterans Federation, Con- 
sultant to the World Peace Through Law Con- 
ferences and as Chairman of the International 
Affairs Commission, American Veterans Com- 
mittee and is a member of the Washington, 
D.C. Hall of Fame. His past and current mem- 
berships also include the Girard Street Block 
Association, the Shrine of the Sacred Heart 
R.C. Church, the Washington Torch Club, the 
Catholic Interracial Council of the District of 
Columbia, the Washington City Breakfast 
Group, the Cosmos Club, and the NAACP. 
For more than 50 years, “Corporal” Cooke, 
who served in the US Army Air Corps, has 
been a member of the American Veterans 
Committee. 

Since 1940, Dr. Cooke has been married to 
the former Rose M. Clifford. Their four children 
have earned six college degrees. 

The achievements of Dr. Paul Phillips 
Cooke serve as an inspiration for us all as we 
work to expand educational opportunities in 
the nation’s capital. It is important that he be 
praised by the community at large. As the 
Congresswoman for the District of Columbia, | 
applaud Dr. Cooke’s commitment to step into 
the breach and provide opportunities, options 
and hope, and give my best wishes for contin- 
ued success in his important work. 


EEE 


INTRODUCING THE TEACHER VIC- 
TIMS’ FAMILY ASSISTANCE ACT 
OF 2002 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. HASTINGS of Florida. Mr. Speaker, a 
recent study conducted by the National School 
Safety Center on School Associated Violent 
Deaths notes that between 1992 and 2001, 33 
teachers, school administrators, school em- 
ployees, or volunteers, have been fatal victims 
of school violence. This means that during that 
nine-year period, teacher, school administrator 
or some other school employee in America 
was killed while performing the duties of his or 
her job every fourteen weeks. 

A similar study done by the U.S. Depart- 
ment of Justice stated that teachers, school 
administrators and other school employees ac- 
counted for nearly 10 percent of all fatalities 
from school violence on campuses nationwide. 
Even more disturbing is that the majority of 
faculty fatalities occurred when a school em- 
ployee attempted to stop a fight or some type 
of disagreement between students or other 
faculty members. In trying to stop school vio- 
lence, these school employees became vic- 
tims of school violence themselves. 

On May 26, 2000, my district was struck 
with horror when a thirteen year old student 
walked into Lake Worth Middle School and 
shot and killed his teacher, Mr. Barry 
Grungow. While this tragic event once again 
raised the important issues of school safety, 
gun control, and the minimum age at which a 
child can be tried as an adult, to the Grungow 
family, the tragic death of Barry Grungow has 
meant much more. 

In addition to the painful loss of a father and 
husband, Barry Grungow’s death had a long- 
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term effect on the entire Grungow family. Bar- 
ry’s death meant that, within six months, the 
entire Grungow family would find themselves 
without health care coverage; Barry’s death 
meant that the Grungow family would incur 
added and unexpected expenses; and, ulti- 
mately, Barry’s death means one less income 
that can be used to support Pam Grungow 
and her two children in the years to come. 

In Spring 2001, the Florida State Legislature 
passed and the Governor signed the Barry 
Grungow Act, a measure that provided death 
benefits to the spouses and children of victims 
of school violence. Today, | come to the floor 
of the House of Representatives to say that it 
is time for Congress to follow Florida’s lead 
and pass a similar measure. 

Mr. Speaker, | rise today to introduce the 
Teacher Victims’ Assistance Act of 2002. Simi- 
lar to Florida’s Barry Grungow Act, the Teach- 
er Victims’ Assistance Act places teachers, 
school administrators, school employees and 
school volunteers in the same high-risk cat- 
egory in which we currently place many of 
country’s most important role models. 

My bill provides the spouses and children of 
educators who are killed as a result of school 
violence with the following death benefits: a 
one-time death benefit of $75,000, $1,500 to 
be used to assist with any funeral expenses, 
$900 per month in living assistance to the vic- 
tims’ surviving spouse, $225 per month in liv- 
ing assistance to each dependent of the victim 
until the age of 18, $7,500 per year, for up to 
five years, for each dependent to be used to 
pay for college or other forms of higher edu- 
cation before the age of 25, opportunity to en- 
roll in the Medicare health benefits program, 
and exempts the family members from having 
to pay any accumulated income tax by the vic- 
tim as a result of school employment. 

Mr. Speaker, never before has Congress 
made the historic statement that we need to 
compensate the families of educators who are 
victims of school violence. Many of us under- 
stand that violence in our schools is virtually 
impossible to eliminate completely. However, it 
is possible for Congress to ensure every edu- 
cator in the country that if another school 
shooting such as those which occurred at 
Lake Worth High School, the future of edu- 
cators’ families shall never be in jeopardy. 

The Teacher Victims’ Family Assistance Act 
of 2002 makes such a commitment, and | urge 
my colleagues to pass it immediately. 


EE 


IN HONOR OF JUERGEN G. KEIL 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, | rise today to honor Mr. Juergen G. Keil. 
Mr. Keil has recently retired as the Executive 
Director of the Naval Undersea Warfare Cen- 
ter (NUWC) Division, Newport, Rhode Island 
after 36 years of dedicated leadership and 
outstanding service. He was responsible for 
the overall planning and direction of the sci- 
entific and technical activities related to the 
U.S. Navy’s undersea warfare systems. He led 
the Division in the development of innovative 
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concepts and approaches to address the chal- 
lenges posed by the post-Cold War undersea 
warfare and budget environment. Through Mr. 
Keil’s leadership, Division Newport has been 
transformed into an organization widely re- 
garded as the model of government reinven- 
tion, process improvement, and strategic plan- 
ning. 

Mr. Keil, a graduate of Brown University 
with a degree in Physics, has also served on 
the staff of Commander, Antisubmarine War- 
fare (ASW) Forces, U.S. Pacific Fleet and as 
Head of the Undersea Warfare Analysis De- 
partment responsible for the formulation and 
conduct of a broad-based analysis program 
that assessed the effectiveness of submarines 
and surface ships in countering undersea 
threats as well as submarine warfare effective- 
ness across the full spectrum of their mis- 
sions. These were instrumental in support of 
the Los Angeles Class SSN 688 Improvement, 
the SEAWOLF (SSN 21) and the New Attack 
Submarine (NSSN) Programs, as well as the 
Navy’s ASW Weapon and Surface Ship ASW 
System Programs. Because of his efforts, 
NUWC Division, Newport’s warfare analysis 
capabilities have been widely praised at all 
levels within the Department of the Navy and 
Department of Defense. 

Over the years, Mr. Keil has received nu- 
merous achievement awards including the Ex- 
cellence in Management Award an the Navy 
Meritorious Civilian Service Award in 1979. In 
1987, he received the Bronze Medal from the 
American Defense Preparedness Association 
for his expertise in naval warfare analysis and 
his outstanding contributions to ASW. In June 
1991, he received a Special Act Award for his 
technical leadership of Congressional man- 
dated study of the Navy’s ASNA Weapons In- 
vestment Alternatives, and the Decibel Award 
from NUWC in recognition of his development 
of a premier warfare analysis organization and 
for his nurturing an environment of excellence 
in all the technical disciplines related to under- 
water warfare analysis. In 1999, he was the 
recipient of the Department of Navy Superior 
Civilian Service Award. He was also selected 
as the recipient of the Society of Women Engi- 
neers’ 1999 Rodney D. Chipp Award for fos- 
tering a positive working environment for 
women engineers and scientists, and as the 
recipient of the 1999 Rhode Island Federal 
Executive Council’s Bud Gifford Leadership 
Award. Additionally, the National Defense In- 
dustrial Association named Mr. Keil the winner 
of the 1999 VADM Charles B. Martell/David 
Bushnell Award in recognition of his extraor- 
dinary leadership in undersea warfare re- 
search, development, test and evaluation 
(RDT&E) and acquisition reform. Most re- 
cently, in 2000, Mr. Keil received the pres- 
tigious Meritorious Executive Presidential 
Rank Award in recognition of his sustained ac- 
complishments, results-oriented leadership, 
and relentless commitment to public service. 

Mr. Speaker, Mr. Keil has been a well re- 
spected and hard working public servant, as 
well as a patriot. | am honored to recognize 
his long and highly accomplished career and 
his important work as the Executive Director of 
the Naval Undersea Warfare Center, Division 
Newport, Rhode Island. In time-honored naval 
tradition, | wish Mr. Juergen G. Keil “Fair 
Winds and Following Seas” as he enters into 
retirement. 
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CELEBRATING 12TH ANNIVERSARY 
OF AMERICANS WITH DISABIL- 
ITIES ACT 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. RANGEL. Mr. Speaker, | join my col- 
leagues in celebrating the 12th anniversary of 
the Americans with Disabilities Act. Signed on 
July 26,1990, the nation took its first step to 
incorporate the disabled community back into 
mainstream America. Armed with 21st century 
technology and a warmhearted community, 
these Americans are able to interact smoothly 
with friends, family and coworkers in factories, 
office buildings, sports facilities, parks and 
even on the Internet. This Act has tapped into 
the full potential of individuals who were often 
excluded from the rest of the world. 

The ADA has opened amazing doors for all 
people. Buildings, sidewalks and public trans- 
portation have become more accessible, al- 
lowing for ease in conducting everyday busi- 
ness. The use of screen-readers and voice- 
recognition software has brought the once un- 
known world of the Internet to all computer 
users. No longer will people with impaired vi- 
sion or dexterity be limited to the available re- 
sources. The ADA has given employees with 
disabilities access to the tools they need to 
perform their job. Technological advances 
have been fully integrated into the workplace 
and | believe society is ready for the work-at- 
home employee. 

As a member of the Bicameral Disabilities 
Caucus, | am a strong proponent for continued 
efforts to break down further barriers pre- 
venting our disabled community from living 
healthy, productive lives. With one in five 
Americans suffering from a debilitating ail- 
ment, we have a better understanding for the 
need to continue supporting both legislation 
and technology for tomorrow’s generation. 

Mr. Speaker, the Americans with Disabilities 
Act had the same impact on disabled Ameri- 
cans in the 1990s as did the Civil Rights Act 
had on African Americans back in the 1960s. 
| believe that the will of the people have spo- 
ken declaring not to discriminate against any 
person. With these pieces of legislation side- 
by-side on the same pedestal, we can observe 
our constantly changing, and more accepting, 
country and truly say that we are proud to be 
Americans. 
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ON THE PASSING OF NOLAN 
HANCOCK 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. GEORGE MILLER of California. Mr. 
Speaker, sadly | wish to bring to the attention 
of my colleagues the passing of Nolan Han- 
cock. Many of us have known Mr. Hancock as 
the former Legislative Director of the Oil, 
Chemical, and Atomic Workers International 
Union. Mr. Hancock died this week of a heart 
attack in West Valley City, Utah. He is sur- 
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vived by his wife, Barbara, four children, four- 
teen grandchildren, and five great grand- 
children. 

Nolan Hancock was an electrician by trade 
and an OCAW member for 48 years. For 
twenty-one years he worked in various local 
and international positions for the union. He 
retired five years ago after serving as Legisla- 
tive Director for the union for 18 years. 

Nolan Hancock worked with tremendous 
ability and integrity on behalf of the members 
of OCAW and all working Americans. Among 
the greatest privileges of being a Member of 
Congress is to work with people of the caliber 
of Mr. Hancock. | am proud to have known 
and worked with him. 
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ONE MORE REASON WHY RELI- 
GIOUS IDEOLOGY SHOULD NOT 
DRIVE PUBLIC POLICY 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. STARK. Mr. Speaker, As critics pre- 
dicted, Bush’s goal to make faith-based institu- 
tions the primary deliverers of social services 
has led to them promoting their religious be- 
liefs with government money. Today, the 
Washington Post reported that a Louisiana 
federal judge ruled that the state illegally used 
federal money to promote religion in its absti- 
nence-only sex education programs. 

How many more examples do we need be- 
fore Bush abandons this failed social policy? 


JUDGE ORDERS CHANGES IN ABSTINENCE 
PROGRAM 


(By Ceci Connolly) 


A federal judge in Louisiana ruled yester- 
day that the state illegally used federal 
money to promote religion in its abstinence- 
only sex education programs, a decision that 
could jeopardize President Bush’s ambitions 
for expanding the effort nationwide. 

U.S. District Judge G. Thomas Porteous 
Jr. ordered the state to stop giving money to 
individuals or organizations that ‘‘convey re- 
ligious messages or otherwise advance, reli- 
gion” with tax dollars. He said there was 
ample evidence that many of the groups par- 
ticipating in the Governor’s Program on Ab- 
stinence were ‘‘furthering religious objec- 
tives.” 

Using government money to distribute Bi- 
bles, stage prayer rallies outside clinics that 
provide abortions and perform skits with 
characters that preach Christianity violate 
the Constitution’s separation of church and 
state, he ruled. 

One group in its monthly report talked 
about using the Christmas message of Mary 
as a prime example of the virtue of absti- 
nence. 

“December was an excellent month for our 
program,” the Rapides Station Community 
Ministries said in a report quoted by the 
court. ‘‘We were able to focus on the virgin 
birth and make it apparent that God’s desire 
[sic] sexual purity as a way of life.” 

Gov. Mike Foster (R) expressed dismay 
over the decision and said he would review 
the state’s legal options. 

“It’s a sad day when such a worthwhile 
program is attacked by the very people who 
are supposed to protect the interests of the 
citizens of Louisiana,” he said. 
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The suit, filed in May by the American 
Civil Liberties Union, was the first legal 
challenge to abstinence-only programs cre- 
ated under the 1996 welfare reform legisla- 
tion. Bush has asked Congress to extend the 
$50 million-a-year program and increase 
other federal abstinence grants from $40 mil- 
lion this year to $73 million next year. 

Cities, states or organizations that receive 
the federal grants must use the money to 
teach abstinence as the only reliable way to 
prevent pregnancy and sexually transmitted 
diseases. Supporters say abstinence edu- 
cation helps youngsters build character and 
develop the skills to ‘‘say no to sex.” Grant 
recipients may not discuss contraception, ex- 
cept in the context of failure rates of 
condoms. 

“Today’s decision should stand as a wake- 
up call that this practice is unacceptable,” 
said Catherine Weiss, director of the ACLU 
Reproductive Freedom Project. 

The ruling was also a victory for liberals 
and public health advocates who argue that 
abstinence-until-marriage programs are un- 
realistic and put young people in danger of 
unwanted pregnancy and sexually trans- 
mitted diseases. 

Abstinence-only ‘“‘is not a public health 
program,” said James Wagoner, president of 
Advocates for Youth, which lobbies for 
broad-based sex education. ‘‘This is either 
ideology or religious instruction trying to 
pass itself off as public health.” 

The most recent, detailed analyses have 
concluded ‘‘the jury is still out” when it 
comes to teaching abstinence, said health re- 
searcher Douglas Kirby. 

Wagoner called on policymakers to con- 
duct audits of the abstinence programs simi- 
lar to the current federal investigation of 
other types of sex education and HIV preven- 
tion programs. 

Bill Pierce, spokesman for the Department 
of Health and Human Services, said the ad- 
ministration ‘‘remains deeply committed” to 
both abstinence-only programs and faith- 
based initiatives. 

Weiss and Wagoner said that the misuse of 
abstinence money went beyond Louisiana 
and that they had begun to collect evidence 
of other instances of proselytizing. Many 
have close ties to the anti-abortion move- 
ment, they said. 

Three weeks ago, HHS awarded $27 million 
in new abstinence grants to numerous orga- 
nizations with religious affiliations. Weiss 
acknowledged that it is constitutional to 
funnel tax money to religious groups as long 
as the money is used for secular purposes. 

During a court hearing last month, Dan 
Richey, head of the Louisiana program, tes- 
tified that the state had stopped subsidizing 
religious activities or overwhelmingly reli- 
gious groups. 

Porteous acknowledged the changes but 
added, ‘‘The Court does, however, feel the 
need to install legal safeguards to ensure the 
GPA [Governor’s Program on Abstinence] 
does not fund ‘pervasively sectarian’ institu- 
tions in the future. 


TRIBUTE TO NELLIE M. McKAY 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 26, 2002 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to a wonderful community activist 
and dedicated humanitarian. Mrs. Nellie M. 
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McKay will turn 73 years old on July 27th and 
her birthday is cause for great celebration. 


Nellie was born in 1929 to two hard-working 
parents, Polly and Alex Brown. She grew up 
with ten brothers and sisters and learned the 
importance of sharing and support at a young 
age. Nellie has applied these values through- 
out her life as a community activist. New York 
was fortunate enough to become home to Nel- 
lie in 1950, when she immediately became a 
volunteer with the Baby Tracks program at the 
old Lincoln Hospital in the South Bronx. She 
also lent her time and energy to the Pros- 
thesis Clinic at St. Luke’s Hospital, easing the 
spirits of patients there. Nellie was a key play- 
er in the immunization program at local public 
schools, which is a crucial initiative for under 
resourced schools, especially during those 
times. 


Mr. Speaker, Nellie has always been com- 
mitted to helping those around her and she 
has also been committed to educating and 
fostering awareness in those around her. Hav- 
ing earned a Bachelor of Arts degree from 
Norwich University, she champions the impor- 
tance of education. She has facilitated count- 
less workshops on Black History to empower 
members of the Black community with knowl- 
edge of their history and culture as well as to 
inform members of other ethnic communities. 
Her main goal was to bring people together 
through learning. 


Many young people and adults throughout 
the South Bronx consider Nellie a second 
mother. She has cared for hundreds of chil- 
dren in her home and coordinated numerous 
events with young people in the community. 
The fashion shows she organized with Mott 
Haven HeadStart children created wonderful 
memories for many. While Nellie may have a 
special place in her heart for children, she is 
also very concerned with general community 
development and giving everyone, children 
and adults alike, a sense of pride in their 
neighborhood. She has spearheaded the rep- 
aration of abandoned buildings and vacant lots 
and the repaving of roads and sidewalks. 
Knowing that she and her neighbors deserved 
quality public transportation service, she called 
for and received improvement of the local bus 
line. Nellie has also helped empower fellow 
Bronx residents by participating in a number of 
voter registration drives, encouraging her 
neighbors to make their voices heard. 


Mr. Speaker, at 73 years of age, Nellie con- 
tinues to work hard and is currently the Chair- 
person of the Housing Committee of Planning 
Board 1, Assistant Chairperson of the Patter- 
son Volunteer Committee, a lifetime member 
of the National Council of Negro Women, and 
a member of the New York NAACP, as well 
as many other prestigious organizations. 


This exceptional human being is the mother 
of three, grandmother of six, great-grand- 
mother of seven, and mother-figure of hun- 
dreds. | ask my colleagues to join me in hon- 
oring Mrs. Nellie McKay on her 73d birthday 
and to thank her for sharing so much of her 
heart, time and energy. 
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HONORING DR. JOHN E. SIRMALIS 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, | rise today to honor Dr. John E. Sirmalis. 
Dr. Sirmalis recently retired from the position 
of Technical Director of the Naval Undersea 
Warfare Center (NUWC) after 45 years of out- 
standing service. He earned his Bachelor of 
Science Degree in Mechanical Engineering in 
1956, and a Master of Science Degree in Me- 
chanical Engineering in 1958, both from the 
Massachusetts Institute of Technology. In 
1975, he received a Doctorate Degree in Me- 
chanical Engineering from the University of 
Rhode Island. He has a widely heralded rep- 
utation as a true leader and an exceptional vi- 
sionary for submarine and undersea warfare 
systems. He has also been considered the na- 
tion’s foremost authority on undersea weap- 
ons. As the “hands-on” leader of the Naval 
Undersea Warfare Center, Dr. Sirmalis 
stressed the importance of leading the Navy 
into the future through innovation, trans- 
formation and visionary concepts. Under his 
leadership and guidance, an incredible and 
significant series of accomplishments were 
produced in many fields, including Sonar 
Technology, Combat Control Systems, Peri- 
scopes, and Launchers. 

As a recognized expert in management and 
technology, Dr. Sirmalis has served as a 
member of a number of high-level Navy pan- 
els and served as the Navy’s undersea weap- 
ons expert for cooperative international data 
exchange programs. He played a vital role in 
the fielding and improving of the Mark 48 and 
the Mark 48 Advanced Capability (ADCAF tor- 
pedoes and other undersea vehicles. Dr. 
Sirmalis also implemented productivity en- 
hancements, instituted an aggressive energy 
conservation program, and prioritized over- 
head functions to selectively reduce the cost 
of service. As a direct result of his initiatives, 
the Naval Undersea Warfare Center reduced 
overhead and costs while improving efficiency. 

Throughout his distinguished career Dr. 
Sirmalis has received numerous awards. In 
1997, Dr. Sirmalis received the Navy Distin- 
guished Civilian Service Award, the highest 
award that can be received by a member of 
the Federal Government's Senior Executive 
Service. He has also been the recipient of the 
Meritorious Executive Presidential Rank 
Award, both in 1984 and 1994. He received 
the 1995 VADM Charles B. Martell Award pre- 
sented for his outstanding record achievement 
and reputation as the world’s foremost author- 
ity on undersea weaponry. Most recently he 
was selected to receive the 2000 Distin- 
guished Civilian Award from the Naval Sub- 
marine League. 

Mr. Speaker, Dr. Sirmalis has been a long 
serving and dedicated public servant and a 
true patriot. | am proud to recognize his long 
and distinguished career and accomplish- 
ments as Technical Director of the Naval Un- 
dersea Warfare Center. true naval tradition, | 
wish Dr. John E. Sirmalis “Fair Winds and Fol- 
lowing Seas” as he enters into retirement. 
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IN RECOGNITION OF JAMAICA’S 
40TH YEAR OF INDEPENDENCE 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. RANGEL. Mr. Speaker, it is with pro- 
found pleasure that | speak today in honor of 
the 164th year of Emancipation and the 40th 
anniversary marking Jamaica’s independence 
from Great Britain. On August 6, 1962, Ja- 
maica won its political independence from the 
colonial rule of Great Britain. This year, Am- 
bassador Seymour Mullings will be leading the 
Jamaican and Jamaican-American commu- 
nities in the United States in their yearly tradi- 
tion of celebrating freedom from colonialism 
and slavery. 

To give a brief history, Jamaica’s first inhab- 
itants were the South American Arawak Indi- 
ans. In 1494, Columbus arrived on the island 
and claimed the land for Spain. Suffering a 
similar fate of the nearby Caribbean islands, 
the Arawak Indians were enslaved or died 
from diseases carried over by the Spanish set- 
tlers during their 160 year reign. 

In 1655, the island was captured by the Brit- 
ish and immediately started the large-scale im- 
portation of Africans for slave labor in the 
sugar plantations. The inhumane nature of 
slavery made slave revolts a common phe- 
nomenon in Jamaica. Both freed and escaped 
slaves (Maroons) continually fought their Brit- 
ish captors for their right to live free. The most 
famous of these rebellions happened in 1831 
by Reverend Sam Sharpe. Known as the 
“Christmas Rebellion”, this insurgence lasted 
for four months and is credited for bringing 
about the end of slavery. Today, Sam Sharpe 
is recognized as a national hero in Jamaica. 

It was not until after the American Colonies 
declared themselves independent from Eng- 
land in 1776 that the abolition movement 
began to flourish throughout Jamaica. March 
1, 1808 marked the year when slave trade be- 
tween Africa and Jamaica was abolished by 
the British Parliament. 

In 1834, the Emancipation Act officially 
ended slavery; however, the slaves did not 
gain complete freedom until four years later on 
August 1, 1838. Many ex-slaves settled down 
as small farmers in the Blue Mountains, far 
away from the plantations they used to cul- 
tivate. Those who stayed on the plantations 
now received compensation for their labor. 
Struggles over land culminated in the Morant 
Bay rebellion, leading to the deaths of two Ja- 
maican national heroes: George William Gor- 
don and Paul Bogle, and forcing Great Britain 
to proclaim Jamaica as a crown colony in 
1865. 

Inspired by the political ideas of Marcus 
Garvey, a national movement for independ- 
ence began in the late 1930s. Political parties 
started forming and years later in 1944, Ja- 
maica was proud to hold its first democratic 
elections. Over a decade later on August 6, 
1962, full political independence was granted, 
allowing Jamaica, a new member to the British 
Commonwealth, to draft its own constitution 
and create a bicameral Parliament with elect- 
ed representatives and a Prime Minister. 
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Jamaican-born Marcus Garvey was ulti- 
mately recognized as one of America’s great- 
est Black leaders. He challenged the myths of 
racial inferiority and inspired hundreds of thou- 
sands of Black American supporters with hope 
for a better future. It is my hope that this Con- 
gress will support my bill, H. Res. 50, to exon- 
erate this internationally renowned leader in 
the struggle for human rights. | ask my col- 
leagues to join me today in clearing Marcus 
Garvey’s name in honor of Jamaica’s Emanci- 
pation from slavery and Independence from 
colonialism. 

With 4,411 square miles of beautiful beach- 
es, mountains and farms, Jamaica overcame 
centuries of economic and social struggles to 
become internationally acclaimed in all as- 
pects of human culture, including tourism, 
music, and sports. Millions of tourists from all 
around the world vacation in Jamaica and ex- 
perience for themselves the beauty that the in- 
habitants of this great nation get to see year 
round. 

Although it is a small island nation of only 
two million people, Jamaica has had a remark- 
able impact upon the world of music. With its 
reggae beat played throughout the world, Ja- 
maica has produced the musical stylings of 
Harry Belafonte, Jimmy Cliff, Peter Tosh and 
Bob Marley. The country is involved in all 
sports competitions, including cricket, soccer, 
basketball, boxing, and even more remote 
sports like baseball, hockey, and bobsledding. 
Great Jamaican athletes such as Heavyweight 
Champion Lennox Lewis and Patrick Ewing of 
the New York Knicks have contributed exten- 
sively to the American sports culture. 

Mr. Speaker, it is an honor to speak in rec- 
ognition of what has been accomplished by 
the people of Jamaica as we celebrate its 
independence. Jamaica has elevated itself 
from the perils of slavery and oppression to a 
country of great power and prestige. As we 
move forward, | am confident that our friend- 
ship with Jamaica will continue well into the 
future. 


ALGERIA 


HON. JOSEPH R. PITTS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. PITTS. Mr. Speaker, our nation cele- 
brated our independence, freedom and de- 
mocracy on the Fourth of July. Another inde- 
pendence day was commemorated one day 
later on July 5th—that of our friend and ally, 
Algeria, which celebrated 40 years of inde- 
pendence this year. 

President Bush sent his congratulations to 
President Bouteflicka to mark the occasion, 
expressing his solidarity with the Algerian peo- 
ple. The President reiterated U.S. support for 
Algeria’s efforts in the war on terror and 
progress in political and economic reforms for 
the Algerian people. 

Algeria has been an increasingly staunch 
ally of the U.S. over the years, and has been 
a particularly helpful friend and ally in our war 
on terrorism. Algeria was one of the first na- 
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tions to offer its condolences and assistance 
in the immediate aftermath of the attacks. In 
addition, Algeria has cooperated fully with our 
law enforcement and intelligence agencies as 
a partner in the global coalition against ter- 
rorism. Ambassador Francis X. Taylor, head of 
the State Department’s Counterterrorism Of- 
fice, praised Algeria’s cooperation calling that 
nation “one of the most tenacious and faithful 
partners of the United States” which has “co- 
operated with us in every domain.” 

As important as Algeria is to us today, it will 
be increasingly important in the future as we 
explore liquefied natural gas reserves there to 
meet our nation’s growing energy needs. Alge- 
ria has some of the largest natural gas re- 
serves in the world, exporting over four million 
barrel per day, soon to be five million—the 
largest exporter in Africa. Algeria could be a 
prime market for our agricultural products. It is 
a home to U.S. investment and will be an in- 
creasingly important economic partner in the 
years to come. 

Mr. Speaker, | would like to add my con- 
gratulations to the people of Algeria on the oc- 
casion of their forty years of independence 
and recognize the important contribution that 
nation is making in the international war on 
terror, as well as the progress being made to- 
wards real and lasting democracy. 
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IN HONOR OF JOHN JACOBS 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. PELOSI. Mr. Speaker, It is with great 
personal sadness that | rise to pay tribute to 
my friend John Jacobs, a great friend to San 
Francisco’s business and conservation com- 
munities. John worked passionately to keep 
San Francisco’s economy vital and its environ- 
ment sound. The former head of the San 
Francisco Planning and Urban Research As- 
sociation (SPUR) and the San Francisco 
Chamber of Commerce, he passed away on 
July 15th at 76 years of age. 

A native of Philadelphia, John served as a 
paratrooper in the 101st Airborne Division dur- 
ing the Battle of the Bulge during World War 
Il. Following the war, he worked for NATO in 
England and France. He attended New Mex- 
ico State University on the GI Bill and received 
his BS in Business. His college roommate, 
John Hirten, urged him to come to San Fran- 
cisco to lead SPUR, which he did for the next 
twenty years. 

John was one of the most influential figures 
in San Francisco’s planning and economic de- 
velopment since the 1960’s. Under his leader- 
ship, SPUR played a key role in the creation 
of the Golden Gate National Recreation Area 
by developing a network of more than 65 con- 
servation and civic-minded organizations. He 
served as deputy director of SPUR from 1960 
to 1968 and as executive director from 1968 
to 1981. 

He then served as executive director of the 
San Francisco Chamber of Commerce from 
1981 to 1988, when he became president of 
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the organization for a year. He played a lead- 
ing role in resolving the downtown business 
community’s battles with City Hall and neigh- 
borhood groups and helped draft guidelines 
for the treatment of HIV-positive employees. 

John was also an avid sailor and expert 
yachtsman and named champion in several 
sailboat racing classes. His love for the San 
Francisco Bay Area was demonstrated by his 
service on the boards of the Fine Arts Mu- 
seum, KQED, Point Reyes Bird Observatory, 
and the San Francisco State University Foun- 
dation. 

John’s service to San Francisco and the 
Bay Area was a gift to us all. His insistence 
that the business and conservation commu- 
nities communicate with and support each 
other made San Francisco a model for other 
cities. He was a hero, always vigilant, always 
willing and able to do battle. To John’s lovely 
wife Shirley, | extend my deepest sympathy 
and my gratitude to her for sharing her mag- 
nificent husband with us. 


IN HONOR OF RICK SANCHEZ 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to honor and acknowledge the many accom- 
plishments of Rick Sanchez, whose voice will 
now be heard on Spanish-language radio in 
New York and Miami. In a historic arrange- 
ment, Mr. Sanchez will be the first host of two 
shows, in two media markets and in two lan- 
guages. The Federation of Cuban Musicians 
in Exile will honor Rick Sanchez at Las 
Palmas Restaurant on Sunday, July 28th in 
West New York, New Jersey. 

With over 20 years of experience covering 
major national and international stories, Mr. 
Sanchez has made a significant and long-last- 
ing contribution in broadcasting. Most notably, 
he covered the Contra War in Nicaragua, the 
uprisings in Haiti, and was one of the first re- 
porters to broadcast live from tile scene of the 
World Trade Center on September 11, 2001. 

An accomplished interviewer, he has re- 
ceived many accolades for his work, including 
the Florida Broadcaster of the Year Award and 
a special commendation from the White 
House. He is also a philanthropist, having led 
the relief efforts to assist victims of Hurricane 
Andrew in South Miami Dade County. 

Rick Sanchez and his parents were exited 
from his birthplace, Havana, Cuba, when he 
was two years old. While attending Moorhead 
State University on a football scholarship, he 
was selected from thousands of applicants for 
a journalism scholarship at the University of 
Minnesota, awarded by CBS station WCCO- 
TV in Minneapolis. Following college, he was 
hired as a reporter at WSVN in South Florida 
and, at 22, he became the youngest anchor in 
the market when he became the station’s 
weekend anchor. 

Today, | ask my colleagues to join me in 
honoring Rick Sanchez for his groundbreaking 
achievements in broadcasting and for paving 
the way for the Hispanic community. 
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IN MEMORY OF ARIEL MELCHIOR, 
SR., CO-FOUNDER OF THE DAILY 
NEWS OF THE VIRGIN ISLANDS 


HON. DONNA M. CHRISTENSEN 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mrs. CHRISTENSEN. Mr. Speaker, | rise 
today to honor and pay tribute to Ariel 
Melchior Sr., co-founder of the Daily News of 
the Virgin Islands, died Tuesday night, July 
23, 2002 at the Roy L. Schneider Hospital on 
St. Thomas in my district, the U.S. Virgin Is- 
lands. Members of his family were at his bed- 
side at the time of his death. He was 93. To- 
gether with the late J. Antonio Jarvis, Melchior 
started the newspaper on August 1, 1930 and 
headed the publication for almost 50 years be- 
fore it was purchased by Gannett Co. Inc. in 
1978. 

Melchior, Sr. is survived by two sons, Earl 
and Ariel, Jr.; six daughters, Marjorie Preston, 
Valerie Wade, Rita Watley, Norma Gomez, 
Laurel Melchior, and Juel Love; stepchildren 
George Dudley, Jr. and Rita Grant. A sister, 
Zelina Petersen, also survives together with 
many grand and great-grandchildren. 

A giant among his fellow men, even though 
very few are aware of his intense love for his 
community or of his courage to stand by his 
decisions, Ariel Melchior, Sr., was a quiet but 
forceful champion of human rights. Chief 
among his contributions to his society is the 
establishment of the Daily News, a newspaper 
which has become a substantial force in the 
territory. Appearing on the newsstand on Au- 
gust 1, 1930, the paper was a joint effort of 
Mr. Melchior and the late Jose Antonio Jarvis, 
a teacher. Throughout the years, Melchior 
served on the paper in several positions, in- 
cluding business manager, a post he held for 
about 10 years. 

When Jarvis sold his interest to his partner, 
Melchior then assumed full ownership and 
served as editor. Under his guidance, the 
paper observed almost half a century, never 
missing one day’s publication. It was also 
under his leadership that the paper was the 
recipient of several awards and citations. A 
partial listing of these tributes include certifi- 
cates of appreciation from the Junior Chamber 
of Commerce, St. Thomas (1961), Boy Scouts 
of America (1961), The National Safe Boating 
Week Committee (1966), a Public Service 
award form the United States Department of 
Labor (1970), and an anniversary award from 
the Charlotte Amalie High School (1971). 

On occasions of various anniversaries of the 
paper, letters of commendation have been re- 
ceived from prominent National, International, 
and Local figures and organizations. Some of 
these are Dwight D. Eisenhower, President of 
the United States (1959); John D. Merwin 
(former), Governor, U.S. Virgin Islands (1961); 
Hubert H. Humphrey, Vice President of the 
United States (1965); Fred Seaton, U.S. Sec- 
retary of Interior (1959); Lord Mayor of Dublin 
(1954); Erik Eriksen, Danish Information Serv- 
ices (1967); William H. Hastie, Judge United 
States Court of Appeals for the Third Circuit 
(1954); Syril E. King, Governor, U.S. Virgin Is- 
lands (1975); Women’s League, St. Thomas 
(1966); Ralph M. Paiwdonsky, Governor, U.S. 
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Virgin Islands (1975); The Very Reverend Ed- 
ward J. Harper, Bishop, Roman Catholic Dio- 
cese, St. Thomas, V.I. (1975). 

These expressions attest to the successful 
role the newspaper has played in fulfilling its 
obligation to protect the democratic process 
and to provide for good, clean government. To 
achieve these goals, Mr. Melchior even took 
his cause to the courts. 

A classic example in which he challenged 
violations of the Constitution was the case of 
Melchior v. St. Thomas Park Authority, et al., 
1966. In that case, Mr. Melchior contested the 
action of the local Park Authority for prohib- 
iting or restricting the use of any part of 
Magen’s Bay on St. Thomas to the public be- 
cause the beach was conveyed from Arthur S. 
Fairchild for the use of the people of the Virgin 
Islands in perpetuity. The court agreed and 
granted a permanent injunction against the 
Park Authority and the Government of the Vir- 
gin Islands. 

In another instance via the Daily News, Mr. 
Melchior’s charge of irregularity in Government 
was brought to the public’s attention during 
congressional hearings on the Virgin Islands 
Elective Bill on June 20, 1968. Remarks made 
at this hearing by representative John P. 
Saylor indicated that there was a violation of 
the Hatch Act by Government employees. The 
Daily News further charged that the persons 
involved were duly notified and warned. In the 
conclusion of his remarks, Mr. Sailor gave 
credit to the paper for its commitment to pre- 
serving good government. 

Always a champion in civic matters, in 1939 
Mr. Melchior intervened when the name of 
Alvaro de Lugo, the first native born U.S. 
Postmaster was omitted from the bronze 
plaque which was being installed in the U.S. 
Post Office in Charlotte Amalie, St. Thomas. 
He brought the omission to the attention of the 
U.S. Fourth Assistant Postmaster General, 
Smith W. Purden. As a result, the name of the 
Postmaster and the Governor, Lawrence 
Cramer, were included. 

Besides the power of the press, it was also 
through personal involvement as a concerned 
citizen or through his civic affiliations that Mr. 
Melchior has continued to contribute his serv- 
ices and expertise to the community. After the 
sale of the Daily News in 1978 to the Gannett 
Publishing Company, he concentrated on sev- 
eral other goals. He established the Ariel 
Melchior, Sr. Foundation, an agency which 
among other activities rented scholarships to 
students or other persons with interests in 
journalism. 

In addition, the foundation, along with the 
St. Thomas Historic Trust, in 1980, erected a 
bust of the late Antonio Jarvis, an outstanding 
Virgin Islander. The life-sized bronze statue is 
based on a six-foot marble pedestal. Areas 
depicting Mr. Jarvis’s specialties are attached 
on six “books” on which his arm rests. The 
memorial is housed in the educators park in 
St. Thomas. 

Another of his personal accomplishments is 
the publication of “Thoughts Along the Way” 
(1980). A compilation of selected Daily News 
Editorials, the book gives an in-depth look into 
life in the Virgin Islands. A second publication, 
“Commentaries—from the Archives,” is a 
compilation of several letters of special signifi- 
cance, a photo file and copies of awards and 
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citations to him and the Daily News. Earlier 
publications are a “Souvenir of the American 
Virgin Islands” (1953) and “Virgin Islands 
Magazine” (1936-1963). This periodical was 
awarded a scroll of honorable mention in 1952 
from the Professional League of Virgin Island- 
ers in New York for its “excellent example of 
modern magazine make-up and journalistic 
content.” 

Many of the organizations with which he has 
been affiliated have, through the years ac- 
knowledged his contributions. A member of 
the Inter-American Press Association (In 1969 
he was named vice chairman by the president 
of the association, James S. Coplen). In rec- 
ognition of this position, he was commended 
by prominent figures in the newspaper pub- 
lishing industry. In 1973, he was among sev- 
enteen residents honored by the V.I. Academy 
of Arts and Letters for the contributions to the 
cultural heritage of the territory. In addition, 
Mr. Melchior received a plaque as evidence of 
his membership in the association. He was 
also awarded a plaque in 1979 for his out- 
standing service to the Rotary Club of St. 
Thomas. In 1979 he was awarded a service 
award in recognition of outstanding service as 
a senior member of the Governing Board of 
the Virgin Islands Port Authority. In that same 
year he received a certificate of appreciation 
for his personal interest in making the inten- 
sive care unit at the Knud-Hansen Memorial 
Hospital a reality. Other agencies recognizing 
his contributions include Virgin Islands Na- 
tional Guard, Boy Scouts of America, Junior 
Chamber of Commerce, and executive board 
of the Rotary Club of St. Thomas. A few other 
outstanding certificates include the Navy 
League’s certification of Life Membership, the 
United States Congressional Advisory Board’s 
Certificate in Grateful Recognition of his Out- 
standing Services and the 1982 Trustees Dis- 
tinguished Achievement Award from the Col- 
lege of the Virgin Islands, now the University 
of the Virgin Islands. He is currently a member 
of the board of Overseers of the University 
and was its keynote speaker at the 1982 grad- 
uation ceremonies. The Virgin Islands Legisla- 
ture has publicly recognized the contributions 
of Mr. Melchior on two separate occasions. In 
1950, the fifteenth Legislative Assembly ap- 
proved a resolution on the event of his twen- 
tieth year as a newspaper publisher, and in 
1975 the eleventh Legislature approved a res- 
olution in honor of his 45th year as a pub- 
lisher. 

It was Francis Xavier Cervantes, Regional 
housing director, who in 1975 best summa- 
rized Mr. Melchiors impact on his community 
with this quote, “The past of the Virgin Islands 
is wrapped around him like a cloak, and the 
future will regard him as the elder statesman 
that he is.” 

Formerly married to the late Violet Cruz, he 
was the father of their seven children: Earle, 
Marjorie Melchior Preston, Valerie Melchior 
Wade, Ariel Jr., Rita Melchior Watley, Norma 
and Laurel. 

He and his second wife, Gertrude Lockhart 
Dudley Melchior, are world travelers who have 
visited many countries in Europe, Asia, Cen- 
tral America, South America, and the Carib- 
bean. An avid sportsman, Mr. Melchior enjoys 
deep sea fishing and sailing. 

Mr. Speaker, the description of Ariel 
Melchior, Sr.’s accomplishments which | recite 
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here today, is taken from a book entitled “Pro- 
files of Outstanding Virgin Islanders”, written 
by Ruth Moolenaar of St. Thomas. 


A TRIBUTE TO LANGSTON HUGHES 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. RANGEL. Mr. Speaker, this year is the 
100th anniversary of the birth of Langston 
Hughes (February 1, 1902). Schools, univer- 
sities, libraries, and organizations around the 
country are celebrating his life. | want to take 
the time to recognize an outstanding individual 
who has contributed greatly to this country. 

Hughes was born in Joplin, Missouri to abo- 
litionist parents and attended high school in 
Cleveland, Ohio where he first began writing 
poetry. At his father’s encouragement, Hughes 
attended Columbia University to studying engi- 
neering for a “practical” job. However, Hughes 
left the field in order to pursue his love for 
words. Hughes received a scholarship to Lin- 
coln University, in Pennsylvania, where he 
eventually received his B.A. degree in 1929. 
His first published poem was “The Negro 
Speaks of Rivers” and became one of his 
most famous works. 

Hailed as a genius, Hughes gave the gift of 
words to a country in turmoil. His writing 
began to flourish during the Harlem Renais- 
sance of the 1920’s and 30’s, a time in which 
racism, war, the Depression, and other social 
ills plagued this nation. Hughes traveled 
throughout Europe, West and Central Africa 
during the early 1920’s and returned to Har- 
lem in 1924. 

In the following year he moved from Harlem 
to Washington, DC. While in our nation’s cap- 
ital, he was heavily influenced by the blues 
and jazz scene. His work captured the dy- 
namic of black music on paper, inspiring aca- 
demia to study and recognize the uniqueness 
of black music as being an authentic American 
art form. 

Some of Hughes’ most famous works are 
Not Without Laughter (1930), The Big Sea 
(1940), and | Wonder As | Wander (1956), his 
autobiographies. His poetry includes Tambou- 
rines To Glory (1958), The Weary Blues 
(1926), The Negro Mother and other Dramatic 
Recitations (1931), The Dream Keeper (1932), 
Shakespeare In Harlem (1942), and The Best 
of Simple (1961). 

In all, he wrote 16 books of poems, two 
novels, three collections of short stories, four 
volumes of editorial and documentary-type fic- 
tion, 20 plays, children’s poetry, musicals and 
operas, 3 autobiographies, a dozen radio and 
television scripts and dozens of magazine arti- 
cles. He also edited seven anthologies. 

He continued throughout his life to write and 
edit literary works up until his death on May 
22, 1967 when he succumbed to cancer. 
Later, his residence at 20 East 127th Street in 
Harlem was given landmark status by the New 
York City Preservation Commission. His block 
of East 127th Street was renamed “Langston 
Hughes Place.” 

We are inspired by the words of Langston 
Hughes; “We build our temples for tomorrow, 
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as strong as we know how and we stand on 
the top of the mountain, free within ourselves.” 
Hughes was a notable figure in America’s his- 
tory and his voice will live on throughout future 
generations. 


BURMA 
HON. JOSEPH R. PITTS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. PITTS. Mr. Speaker, | am deeply dis- 
turbed by the horrifying reports of increasing 
repression in Burma. Accounts detail ongoing 
massacres, torture, burning of villages and 
churches, and forced labor of villagers by Bur- 
ma’s military regime in the Karen state and 
throughout the country. Despite the regime’s 
promises of change and liberalization, Burma’s 
military dictatorship has shown more of the 
same terrible treatment of the people—re- 
cently a dozen innocent civilians, including 
children and babies were massacred. 

| have in my office graphic photos showing 
the April 28, 2002, massacre in Burma’s 
Dooplaya district. The photos show the bodies 
of victims stacked neatly after their murder. 
The regime’s soldiers shot and killed Naw 
Daw Bah, a two-year-old girl, and Naw Play 
and Naw Ble Po, two five-year-old girls. Nine 
others were shot, but fortunately escaped, in- 
cluding a six-year old boy who played dead 
until the military left the site. These first-per- 
son accounts, plus the photos, provide incon- 
trovertible evidence of the State Peace and 
Development Council's (SPDC) horrifying 
human rights abuses and crimes against hu- 
manity as they continue their attempt to sub- 
jugate the entire country through whatever 
means they see necessary. 

Mr. Speaker, what possible threat do babies 
and two and five-year-old little girls present to 
military men with arms? 

Numerous reports from eyewitnesses and 
credible human rights organizations reveal that 
this latest massacre is but one example of an 
ongoing campaign of terror by Burma’s military 
regime against its own people. The SPDC has 
burned down scores of villages and forcibly re- 
located villagers to areas near military bases 
to be forced laborers. During attacks on vil- 
lages, the military also has burned down 
places of worship and tortured and killed min- 
isters and monks. The military regime drove 
thousands of Karen and other ethnic villagers 
into hiding in the jungle—these internally dis- 
placed people have tried to flee to Thailand to 
Join the 120,000 plus living in refugee camps. 
In Burma’s Shan state, hundreds, if not thou- 
sands, of women have been raped by Burma’s 
SPDC in its quest to dominate those who 
struggle for freedom and democracy. 

Shockingly, Burma’s military regime oper- 
ates with impunity. Amnesty International, in 
its most recent report on Burma, says, “No at- 
tempt appears to have been made by the 
SPDC [regime] to hold members of the 
tatmadaw [military] accountable for violations 
which they committed, and villagers do not 
have recourse to any complaint mechanism or 
other means of redress.” 

Mr. Speaker, no one should be forced to 
live like a hunted animal always on the run, in 
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fear for its life. It is time that the international 
community wake and take action against the 
horrors occurring in Burma. While the military 
regime woos diplomats, business guests, and 
others in downtown Rangoon, Burma’s people 
are fleeing in fear of intensifying and acute re- 
pression. Our government and the inter- 
national community must press the SPDC to 
immediately cease its campaign of terror 
against the people of Burma. | urge my col- 
leagues to join in solidarity with the Burmese 
people by raising their voices for freedom. 


ES 


IN GOD WE TRUST THREATENED 
BY PLEDGE SUIT 


HON. STEVEN R. ROTHMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. ROTHMAN. Mr. Speaker, as we are all 
aware, the Ninth Circuit Court of Appeals re- 
cently held that the Pledge of Allegiance is un- 
constitutional because the phrase “under 
God,” combined with daily recitation of the 
Pledge, violates the establishment clause of 
the Constitution. Following their victory, the 
plaintiffs vowed to challenge the motto, “In 
God We Trust,” which appears on American 
currency. Fair Lawn, New Jersey Mayor and 
numismatic expert David L. Ganz recently 
published an article in the Numismatic News 
that analyzes why “In God We Trust” was 
chosen as the national motto, and why it 
should remain on our currency. With the 
chairs permission, | would like to submit this 
article, entitled “In God We Trust Threatened 
by Pledge Suit,” for the RECORD. | also urge 
the members of this body to support the cur- 
rent Pledge of Allegiance and the continued 
use of “In God We Trust” on our nation’s cur- 
rency. 


[From the Numismatic News, July 16, 2002] 


‘IN GOD WE TRUST’ THREATENED BY PLEDGE 
SUIT—UNDER THE GLASS 
(By David L. Ganz) 

Front-page news and accompanying legis- 
lative denunciations have greeted the deci- 
sion of the United States Court of Appeals 
for the 9th Circuit that the nation, ‘‘under 
God,” indivisible, in the Pledge of Allegiance 
is unconstitutional. The successful plaintiffs 
have separately pledged to initiate an attack 
on the national motto, ‘‘In God we Trust’’ to 
remove it from U.S. currency. 

Although the motto has been attacked sev- 
eral times in other appellate courts—the Su- 
preme Court has never explicitly ruled on 
it—there is some question as to what success 
this might have, and the consequences to 
coin and paper money design. 

Involved is the case of Newdow v. U.S. Con- 
gress, 00-16423 (9th Cir. June 26, 2002), which 
was decided by the appellate court that cov- 
ers California and much of the American 
West, comprising 20 percent of the nation’s 
population and about a third of its area and 
natural resources. 

Newdow, an avowed athiest, brought the 
suit because his young daughter attends a 
public elementary school in the Elk Grove 
Unified School District in California. In ac- 
cordance with state law and a school district 
rule, teachers begin each school day by lead- 
ing their students in a recitation of the 
Pledge of Allegiance. 
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Young Miss Newdow is not required to say 
the pledge; that was decided some 60 years 
ago when the case of West Virginia v. 
Barnette, a 1948 decision in which the U.S. 
Supreme Court prohibited compulsory flag 
salutes. Her father’s objection was that she 
was intimidated by listening to it, at all. 

On June 22, 1942, Congress first codified the 
Pledge in Public Law 642 as “I pledge alle- 
giance to the flag of the United States of 
America and to the Republic for which it 
stands, one Nation indivisible, with liberty 
and justice for all.” (The codification is 
found in 36 U.S.C. §1972.) 

A dozen years later, on June 14, 1954, Con- 
gress amended Section 1972 to add the words 
“under God” after the word “Nation” (Pub. 
L. No. 396, Ch. 297 68 Stat. 249 (1954) (‘'1954 
Act’’)). The Pledge is currently codified as “I 
pledge allegiance to the Flag of the United 
States of America, and to the Republic for 
which it stands, one nation under God, indi- 
visible, with liberty and justice for all” (4 
U.S.C. §4 (1998)). 

The following year, 1955, largely at the in- 
stigation of Matt Rothert, later president of 
the American Numismatic Association, Con- 
gress amended the U.S. Code to require the 
national motto to be placed on all coins and 
currency. (Earlier, Congress took action to 
place the motto on the two-cent piece (1864), 
and on some gold coins (1908)). 

There is some utility in reviewing what 
the Pledge of Allegiance is, and for that mat- 
ter, the history of the national motto, ‘‘In 
God we Trust,” where the ‘‘we’’ is not cap- 
italized and all other letters are. 

Francis Bellamy, a Baptist minister with 
socialist leanings, wrote the original version 
of the Pledge of Allegiance Sept. 8, 1892, for 
a popular family magazine, The Youth’s Com- 
panion, a Reader’s Digest-like periodical of 
the era. 

The original pledge language was ‘‘I pledge 
allegiance to my Flag and to the Republic 
for which it stands, one nation, indivisible, 
with liberty and justice for all.” 

A generation later, in 1923 the pledge was 
adopted by the first National Flag Con- 
ference in Washington, where some partici- 
pants expressed concerns that use of the 
words ‘‘my flag’’ might create confusion for 
immigrants, still thinking of their home 
countries. So the wording was changed to 
“the Flag of the United States of America.” 
In 1954, Congress after a campaign by the 
Knights of Columbus added the words, 
“under God,” to the Pledge. The Pledge was 
now both a patriotic oath and a public pray- 
er. 

Legislation approved July 11, 1955, made 
the appearance of ‘‘In God we Trust” manda- 
tory on all coins and paper currency of the 
United States. By Act of July 30, 1956, ‘‘In 
God we Trust’’ became the national motto of 
the United States. 

Several courts have been asked to construe 
whether or not the motto was unconstitu- 
tional and a violation of the First Amend- 
ment to the Constitution—freedom of reli- 
gion arguments being raised. 

In a 10th circuit Court of Appeals case aris- 
ing in Colorado, Gaylor v. US, 74 F.3d 214 
(10th Cir. 1996), the Court quoted a number of 
Supreme Court precedents and concluded 
that, ‘‘The motto’s primary effect is not to 
advance religion; instead, it is a form of ‘cer- 
emonial deism’ which through historical 
usage and ubiquity cannot be reasonably un- 
derstood to convey government approval of 
religious belief.” 

As neat a package as that creates for con- 
cluding the controversy, that is simply not 
the history of the motto ‘‘In God we Trust’’ 
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or how it found its way onto American coin- 
age. That story goes back to the bleak days 
of the Civil War, when the nation’s constitu- 
tional mettle was being tested on the battle- 
fields that left hundreds of thousands of 
Americans dead. 

From the records of the Treasury Depart- 
ment, it appears that the first suggestion of 
the recognition of the deity on the coins of 
the United States was contained in a letter 
addressed to the Secretary of the Treasury, 
Hon. S.P. Chase, by the Rev. M.R. 
Watkinson, Minister of the Gospel, 
Ridleyville, Pa., under date of Nov. 13, 1861. 

“One fact touching our currency has hith- 
erto been seriously overlooked, I mean the 
recognition of the Almighty God in some 
form in our coins,” Watkinson wrote to Sec- 
retary Chase. 

“You are probably a Christian. What if our 
Republic were now shattered beyond recon- 
struction? Would not the antiquaries of suc- 
ceeding centuries rightly reason from our 
past that we were a heathen nation? What I 
propose is that instead of the goddess of lib- 
erty we shall have next inside the 18 stars a 
ring inscribed with the words ‘perpetual 
union’; within this ring the all-seeing eye, 
crowned with a halo; beneath this eye the 
American flag, bearing in its field stars 
equal to the number of the States united; in 
the folds of the bars the words ‘God, liberty, 
law.’ 

“This would make a beautiful coin, to 
which no possible citizens could object. This 
would relieve us from the ignominy of 
heathenism. This would place us openly 
under the Divine protection we have person- 
ally claimed. 

“From my heart I have felt our national 
shame in disowning God as not the least of 
our present national disasters. To you first I 
address a subject that must be agitated,” he 
concluded. 

A week later, on Nov. 20, 1861, Chase wrote 
to James Pollock, the director of the Mint, 
“No nation can be strong except in the 
strength of God, or safe except in His de- 
fense. The trust of our people in God should 
be declared on our national coins.” 

He concluded with a mandate: ‘‘You will 
cause a device to be prepared without unnec- 
essary delay with a motto expressing in the 
fewest and terset words possible this na- 
tional recognition.”’ 

In December 1863, the director of the Mint 
submitted to the secretary of the Treasury 
for approval designs for new one-, two- and 
three-cent pieces, on which it was proposed 
that one of the following mottoes should ap- 
pear: ‘‘Our country; our God”; “God, our 
Trust.” (Patterns for the two-cent pieces of 
this are found in Pollack 370-383.) 

Dec. 9, 1863, saw this reply from Chase: ‘‘I 
approve your mottoes, only suggesting that 
on that with the Washington obverse the 
motto should begin with the word ‘Our’ so as 
to read: ‘Our God and our country.’ And on 
that with the shield, it should be changed so 
as to read: ‘In God we trust.’”’ 

The Act of April 22, 1864, created the two- 
cent piece and Secretary Chase exercised his 
rights to make sure the motto was in the de- 
sign. By 1866 it had been added to the gold $5, 
$10 and $20, and the silver dollar, half dollar, 
quarter and nickel. 

As Augustus Saint-Gaudens designed the 
new gold coinage of 1907 at the instigation of 
his friend President Theodore Roosevelt, the 
motto was removed for the reason that 
“Teddy” thought it blasphemous. Congress 
responded by legislatively directing its con- 
tinuation. 

Where all this leads in the 21st century re- 
mains an unknown—but an interesting hy- 
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pothesis can be derived. The 9th Circuit’s 
“Pledge of Allegiance” case will be appealed 
to the U.S. Supreme Court, and likely as not, 
the “In God we Trust” elimination suit will 
progress in the U.S. district court. 

As Justice William O. Douglas noted in a 
concurring opinion in the 1962 Supreme 
Court case Engel v. Vitale, 370 U.S. 421 (1962), 
“Our Crier has from the beginning an- 
nounced the convening of the Court and then 
added ‘God save the United States and this 
Honorable Court.’ That utterance is a suppli- 
cation, a prayer in which we, the judges, are 
free to join.” 

Justice Douglas, one of the most liberal in 
first amendment views, saw little the matter 
with it. Indeed, he said, “What New York 
does on the opening of its public schools is 
what each House of Congress does at the 
opening of each day’s business.”’ 

The 9th Circuit, by contrast, says ‘‘The 
Pledge, as currently codified, is an imper- 
missible government endorsement of religion 
because it sends a message to unbelievers 
‘that they are outsiders, not full members of 
the political community, and an accom- 
panying message to adherents that they are 
insiders, favored members of the political 
community.’”’ 

An earlier 9th Circuit case in 1970 which 
dealt with a direct attack on the motto on 
the coinage was briefly discussed in a foot- 
note of the lengthy opinion. ‘‘In Aronow v. 
United States, 432 F.2d 242 (9th Cir. 1970), this 
court, without reaching the question of 
standing, upheld the inscription of the 
phrase ‘In God We Trust’ on our coins and 
currency. But cf. Wooley v. Maryland, 430 
U.S. 705, 722 (1977) (Rehnquist, J., dissenting) 
(stating that the majority’s holding leads 
logically to the conclusion that ‘In God We 
Trust’ is an unconstitutional affirmation of 
belief).”’ 

Nothwithstanding Justice Rehnquist’s dis- 
sent, a more contemporary analysis of his 
views are more apparent in later cases since 
his becoming Chief Justice, and they suggest 
strongly that he has no issue with the pledge 
or the national motto on coinage. 

Most likely, the next several months will 
see a hardening of positions and a wending 
process in which the lawsuit, and appeals, 
move toward highest court resolution. That 
could come in 2003 or 2004, in time for it to 
have impact on the next presidential elec- 
tion. 

For now, until a stay is issued, the pledge 
is out in California and the 9th Circuit; God 
remains on our coinage, so long as we trust. 


Ee 


HONORING WESTERN NEW YORK 
GROUND ZERO VOLUNTEERS 


HON. THOMAS M. REYNOLDS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. REYNOLDS. Mr. Speaker, during his 
State of the Union Address, President George 
W. Bush said, “none of us would ever wish 
the evil that was done on September the 11th. 
Yet after America was attacked, it was as if 
our entire country looked into a mirror and 
saw our better selves. We were reminded that 
we are citizens, with obligations to each other, 
to our country, and to history. We began to 
think less of the goods we can accumulate, 
and more about the good we can do.” 

In Western New York, as in communities 
across this great nation, we witnessed first 
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hand our better selves: as Americans from all 
backgrounds and walks of life came together 
to show their love of country and of their 
neighbor. We saw it in countless acts of self- 
lessness and heroism; from those brave patri- 
ots aboard United Airlines Flight 93 to our po- 
lice and firefighters, medical and emergency 
crews, and countless volunteers—who showed 
us and the world the true strength of Amer- 
ica’s heart and America’s character. 

One such group of volunteers will be hon- 
ored for their work at Ground Zero during a 
Liberty Day Awards Ceremony on Thursday, 
August 1, 2002. These dedicated and coura- 
geous men and women left their jobs, their 
homes, and their families to give of them- 
selves in relief and recovery efforts, and | ask 
that this Congress join me in saluting their 
hard work, their commitment, and their patriot- 
ism. They are: 

Mr. Wesley Rehwaldt, Mr. Woody Seufert, 
Mr. David Albone, Ms. Karen Russo, Ms. Ann 
Riegle, Mr. Scott Schmidt, Mr. Jesse Babcock, 
Mr. Harold Suitor; Mr. Marc Lussier, Ms. Ann 
Riester, Mr. James Riester, Mr. William 
Drexler, Mr. Russell Genco, Mr. H.T. 
Braunscheidel, Mr. Fred Drahms, Ms. Connie 
Kearns, Mr. Darren Burdick, Ms. Margaret 
Blake, Mr. Scott Blake, Mr. Chad Shepherd, 
Ms. Wendi Walker, Ms. Amanda Sparks, Ms. 
Sherri Reichel, Mr. Michael Owens, Mr. Chris 
Lane, Mr. Anthony Kostyo, Mr. Thomas 
FitzRandolph, Mr. Kevin Dilliot, Mr. Charles 
Huntington, Mr. Mark Gilson, and Mr. Mark 
Gerstung. 

Also, Mr. Mark Maefs, Mr. Ray Catanesi, 
Mr. Kevin Baker, Mr. Ross Johnson, Jr., Mr. 
James Carbin, Jr., Mr. Dan Hosie, Mr. Scott 
Then, Mr. Robert Jasper, Jr., Mr. Robert Jas- 
per, Sr., Mr. Wayne N. Seguin, Mr. Wayne E. 
Seguin, Mr. Samuel Ricotta, Mr. Richard 
Bilson, Mr. Richard Silvaroll, Mr. Michael Kiff, 
Mr. Herbert Meyer, Mr. Chris Hillman, Ms. Vic- 
toria Baker, Mr. Ralph Salvagni, Mr. Richard 
Wayner, Mr. Robert Conn, Mr. James Volkosh 
and Mr. Barry Kobrin. 


EE 


TRIBUTE TO GLENN J. WINUK 
HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. KING. Mr. Speaker, | rise today to honor 
the memory of Glenn J. Winuk, a heroic cit- 
izen who sacrificed his life on September 11th 
to save the lives of others. Glenn served the 
Jericho community for 19 years as an attor- 
ney, an EMT, and commissioner of the Jericho 
Fire District. 

Immediately after the World Trade Center 
Towers were attacked on September 11th, 
Glenn, a partner in the law firm of Holland & 
Knight LLP, helped evacuate tenants of his of- 
fice building at 195 Broadway, about a block 
away from Ground Zero. He then identified 
himself as a rescue professional to other res- 
cue workers on the scene, borrowed a mask, 
gloves, and First Response medic bag to as- 
sist others as the South Tower fell minutes 
later. His remains were recovered, medic bag 
by his side on Wednesday, March 30th, 2002. 

Glenn Winuk was an attorney, but his real 
passion was firefighting. His passion and brav- 
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ery were displayed on many occasions, such 
as rendering aid in 1993 when terrorists 
bombed the World Trade Center and in 1990 
at the Avianca plane crash on Long Island. 

On September 11th, Glenn ran to Ground 
Zero as a volunteer firefighter and EMT work- 
er. He acted quickly and without regard for his 
own life, only for those in trouble. It was not 
Glenn’s responsibility to put his life on the line 
for others that terrible day. But he had the 
training to help and was in the position to do 
so. Glenn Winuk paid the ultimate price while 
saving the lives of others, and his memory will 
serve as a testament to his bravery. Let us 
honor the life he gave, and the heroic legacy 
he left behind. 


— 


THE CONTRACTOR 
ACCOUNTABILITY ACT OF 2002 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mrs. MALONEY of New York. Mr. Speaker, 
today | introduce legislation that will fortify the 
current Federal debarment system. The United 
States is the largest consumer in the world 
and invests over $215 billion in goods and 
services annually. 

Yet the Federal government's watchdogs, 
the Federal suspension and debarment offi- 
cials, currently lack the information they need 
to protect our business interests. We have no 
central way of accounting for the performance 
of our purchases. Beyond a listing of currently 
debarred or suspended persons, officials are 
limited to their individual agency’s knowledge 
of an entity’s track record, press reports and 
personal contacts with other agencies. The 
American public’s knowledge is limited even 
further. Often times this allows Federal con- 
tractors and assistance recipients to repeat- 
edly violate Federal law yet still receive mil- 
lions of dollars from the Federal government. 
In a time when corporate accounting scandals 
are being revealed at an unprecedented pace, 
isn’t it wise to have a full accounting of the 
Federal government’s investments? 

A recent report conducted by the Project on 
Government Oversight (POGO) discovered 
that 16 of the 43 top Federal contractors 
(based on total contract dollars received) have 
a total of 28 criminal convictions. The top 4 
contractors have at least 2 criminal convictions 
since 1990. 

The Contractors Accountability Act of 2002 
establishes a centralized database on actions 
taken against Federal contractors and assist- 
ance participants, requiring a description of 
each of these actions. This will provide debar- 
ring officials with the information they need to 
protect the business interests of the United 
States. It places the burden of proving respon- 
sibility and subsequent eligibility for contracts 
or assistance on the person seeking contracts 
or assistance should they have been pre- 
viously convicted of two exact or similar viola- 
tions that constitutes a charge for debarment. 
Additionally, it improves/clarifies the role of the 
Interagency Committee on Debarments and 
Suspension and provides for retention by the 
prosecuting Federal agency of fines paid by 
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offender for reimbursement of costs associ- 
ated with suspension and debarment activities. 


EEE 


LATINO CHILDREN AND HEALTH 
DISPARITIES 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. RANGEL. Mr. Speaker, | rise to call to 
the attention of my colleagues the growing 
health problems of Latino children. 

The Journal of the American Medical Asso- 
ciation reports that Latino children have suf- 
fered from “a disproportionate number of 
health problems that have been poorly stud- 
ied.” Diabetes, obesity, and asthma are dis- 
proportionately prevalent in the Latino commu- 
nity. Additionally, about 30% of the Latino pop- 
ulation are uninsured and of those that do 
have health insurance, many have problems 
gaining proper access to medical attention. 

Language barriers often continue to exist 
despite the executive order issued by Presi- 
dent Clinton in August 2000 “mandating that 
physicians who receive Medicaid and Medi- 
care funds provide interpreter services for pa- 
tients who do not speak English.” Yet citing 
cost, national medical associations are op- 
posed to implementing these services. 

Far too little health research has been con- 
ducted within minority populations. This fosters 
a lack of clarity in the etiology of common dis- 
eases among minority communities. 

As a result, medical practitioners are ham- 
pered in developing culturally sound interven- 
tion that promotes the well-being of minority 
individuals. For example, why do Latino chil- 
dren tend to receive less pain medication than 
white or African-American children while hos- 
pitalized for limb fractures? 

Access to health care, quality of care, health 
insurance coverage, environment, and lifestyle 
are most likely the contributing factors, but we 
do not understand the dynamics of why mi- 
norities, especially children, are not benefiting 
from our health care system. 

Eliminating health disparities in minority 
communities has been a major goal since the 
year 2000. In that year, the Office of Research 
on Minority Health (ORMH), originally estab- 
lished in 1990, was elevated to the National 
Center on Minority Health and Health Dispari- 
ties (NCMHD). This effort was encouraged by 
Congress to “promote minority health and to 
lead, coordinate, support, and assess the NIH 
effort to reduce and ultimately eliminate health 
disparities” and to “reach out to minority and 
other health disparity communities.” 

It is imperative that we begin to envision this 
country as a place where all populations have 
equal opportunity to live long, healthy, and 
productive lives. More research on health dis- 
parities in minority populations must be con- 
ducted and doctors, health officials, and the 
American people must recognize that these 
disparities are a very real problem. 

We must take a stand to seriously address 
the health disparities within Latino children 
and other minority populations. 


July 29, 2002 


[From the New York Times, July 26, 2002] 
HEALTH PROBLEMS OF LATINO CHILDREN 


One in every six American children is His- 
panic, but it’s hard to find them in the re- 
search on child health. According to the 
Journal of the American Medical Associa- 
tion, Latino children suffer from a dispropor- 
tionate number of health problems that have 
been poorly studied. Diabetes is on the rise, 
and Latino boys have the highest rates of 
obesity among young people, but researchers 
don’t know why. They also don’t know why 
Puerto Rican children have rates of asthma 
higher than those in any other region. 

Many of the statistics pose mysteries that 
go beyond the fact that Hispanic children are 
less likely to be covered by health insurance 
than are children in other ethnic groups. For 
instance, Latino children who are hospital- 
ized with limb fractures receive less pain 
medication than do white or African-Amer- 
ican youths. No one seems to know why, and 
data is hard to collect because Hispanic chil- 
dren are often included in the categories of 
white, black or ‘‘other’’ in medical research. 
Many researchers also ignore these children 
and their parents by excluding non-English- 
speakers from their studies. 

Much more research is clearly necessary. 
Meanwhile one obvious place to start nar- 
rowing the health gap for Latino children is 
the language barriers. President Bill Clinton 
issued an executive order in August 2000 
mandating that physicians who receive Med- 
icaid and Medicare funds provide interpreter 
services for patients who do not speak 
English. The rules are flexible, but the na- 
tional medical associations have opposed 
them as being too costly. Given the dis- 
turbing data on the state of Latino chil- 
dren’s health, their objections send the 
wrong message. 


CELEBRATING SALVADORAN DAY 


HON. MICHAEL M. HONDA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. HONDA. Mr. Speaker, | rise today to 
applaud the California State Legislature for its 
efforts to recognize a day that celebrates the 
contributions of the Salvadoran community in 
the State of California. On August 6, 2002, the 
State of California will officially celebrate El 
Dia del Salvadoreño (Salvadoran Day) for the 
first time. There are more than 275,000 Salva- 
dorans in California, the majority of whom re- 
side in Los Angeles County. Many of these in- 
dividuals have actively participated in the pro- 
fessional and political arenas, as well as many 
other fields. It is my hope that the strengths, 
struggles and triumphs of this culturally-rich 
community can be remembered and passed 
on for generations to come. 

Salvadoran communities throughout Cali- 
fornia and El Salvador currently celebrate Sal- 
vadoran Day on August 6 as an act of remem- 
brance and celebration. This year’s celebration 
is expected to draw up to thirty thousand peo- 
ple. Historically speaking, the official founding 
of Villa de San Salvador occurred on August 
6, 1525, in the Valle de las Hamacas (Valley 
of the Hammocks). In this place, the indige- 
nous peoples of Central America fought his- 
toric battles against the Spanish conquis- 
tadors. The spirit of those indigenous warriors 


EXTENSIONS OF REMARKS 


lives on in the Salvadoran people today and is 
evident in their will to survive and fight to bet- 
ter the lives of their families and communities. 

The Salvadoran American National Associa- 
tion (SANA) should be commended as well for 
its actions on behalf of Salvadoran commu- 
nities across the country. SANA is a multi-eth- 
nic peace and reconstruction organization 
founded by Salvadoran-American citizens who 
have been involved in the community for over 
25 years. 

Mr. Speaker, | am very proud of the Cali- 
fornia Legislature and SANA for their contribu- 
tions to the Salvadoran community. Having 
served two years as a Peace Corps volunteer 
in El Salvador, | am especially touched by this 
issue because of my close ties to the people 
there and to the Salvadoran community in 
California. | will forever remember the gen- 
erosity and friendship of the Salvadoran peo- 
ple, and | am proud to celebrate with them this 
Dia del Salvadoreno. 


— 


JUNIOR ACHIEVEMENT VOLUN- 
TEER OF THE YEAR DAVID 
SCHRADER 


HON. PETER HOEKSTRA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. HOEKSTRA. Mr. Speaker, | rise today 
in recognition of a distinguished resident of 
Michigan’s Second Congressional District who 
is being honored by an organization that has 
had an immeasurable impact on America. 
David Schrader, of Baker College in Mus- 
kegon, is Junior Achievement’s National High 
School Volunteer of the Year. 

Mr. Schrader, a resident of Whitehall, Michi- 
gan, has volunteered for 2 years and taught 
34 JA classes in that time. Each class encom- 
passed an hour of time and focused on the 
teaching of fundamentals of business and eco- 
nomics to students. Having started his own 
accounting firm, and through his work as a 
professor at Baker College, Mr. Schrader was 
able to share his professional insights and ex- 
periences with the students he instructed. 

Mr. Schrader brings a unique energy and 
enthusiasm to the classroom, and he always 
goes above and beyond in his efforts. He has 
volunteered to teach students at the elemen- 
tary, middle and high school levels, and he 
has volunteered in rural parts of Michigan, so 
that young people in those areas can share in 
the important business and economic edu- 
cational programs supported by JA as well. 

Founded in 1919 as a collection of small, 
after-school business clubs for students in 
Springfield, Massachusetts, Junior Achieve- 
ment serves as a testament to the human 
spirit and American ingenuity. Mr. Schrader is 
one of the more than 100,000 volunteers who 
assist JA in spreading the free enterprise mes- 
sage of hope and opportunity to young people 
across America. 

Mr. Speaker, David Schrader represents the 
proud and longstanding tradition of vol- 
unteerism in the State of Michigan. | wish to 
congratulate him on his accomplishments and 
for his outstanding service to Junior Achieve- 
ment and the students of Michigan. 


15249 


ON THE PROGRESS OF FUEL 
CELLS AND THE CONTINUING 
NEED FOR ALTERNATIVE EN- 
ERGY SOURCES 


HON. MICHAEL R. McNULTY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. McNULTY. Mr. Speaker, on Tuesday of 
this week, at the Town Hall in Babylon, Long 
Island, located in New York’s Second Con- 
gressional District and represented by my col- 
league, Mr. ISRAEL, without much fanfare, we 
saw into the future. 

A device was switched on, Mr. Speaker, 
that—by converting natural gas to hydrogen— 
produces both useable electricity and useable 
heat. The heat is captured and reused to 
warm the building, and the electricity is har- 
nessed and channeled to supplement the 
structure’s power supply. And no contaminants 
or particulates of any kind are, or will be, re- 
leased into the atmosphere or water supply at 
any point in the process. 

This device is the first of its kind in use in 
the State of New York to provide the com- 
bined supplemental heat and electricity for a 
building. This device is called the “GenSys5C” 
and is produced by Plug Power in Latham, 
New York—which, | am proud to say, is lo- 
cated in my Congressional District. This de- 
vice, Mr. Speaker, is called a fuel cell. 

Last year, | joined a number of my col- 
leagues from both sides of the aisle to intro- 
duce H.R. 1275, a bill to provide tax incentives 
for the development and production of fuel 
cells and related technologies. 

Wisely, this tax credit was included in both 
the House-passed and Senate passed 
versions of the energy bill. As our colleagues 
on the conference committee meet to resolve 
the differences, | encourage them to support 
the preservation of this provision in the final 
report. 

Fuel cells, Mr. Speaker, represent the future 
of energy efficiency, the future of clean and 
renewable heat and electricity energy sources 
for our Nation. 

There are solutions to our energy crisis that 
avoid the continued depletion of our natural 
resources and destruction of the environment, 
and fuel cell technology is one of them. | am 
proud to call attention to the milestone 
reached on Long Island by Plug Power. | call 
upon my colleagues to continue to support re- 
search and development in this field, in order 
to ensure that success stories will continue to 
be told. As those present at the Babylon Town 
Hall already know, the future is now, and it is 
exemplified in the production of clean, efficient 
energy using fuel cell technology. 


EES 


RECOGNITION OF RETIREMENT OF 
MILDRED PARSONS FROM THE 
FEDERAL BUREAU OF INVES- 
TIGATION 


HON. ALBERT RUSSELL WYNN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. WYNN. Mr. Speaker, | would like to 
honor Mildred C. Parsons, a constituent in my 
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district who recently retired from the Federal 
Bureau of Investigation. With the recent con- 
troversial security revelations and the new re- 
organization of the Homeland Security Depart- 
ment, we have not heard much positive news 
about our Nation’s security agencies. 

Despite what we often hear or see in the 
media, there are many dedicated individuals 
who are working diligently within these agen- 
cies. In particular, | would like to commend 
Ms. Mildred Parsons of Takoma Park, Mary- 
land, affectionately called “Millie” by her co- 
workers, for her tremendous service. Ms. Par- 
sons, who retired from the FBI in June at the 
age of 88, was recognized with an article in 
the Washington Post, which | would like to 
enter into the official House RECORD. In 62 
years, 9 months, and 2 days, Ms. Parsons 
never once called in sick to work and retired 
in June with over 6,000 hours in sick leave. 

She has been called an “institution within an 
institution” by her former supervisor at the 
field office. | would like to again thank Ms. 
Parsons for her wonderful and diligent service, 
and wish her a wonderful retirement. Judging 
from the article on her, she still has a lot of 
spunk left. 

| think all of us can learn a lot from Ms. Par- 
sons’ spirit, hard work, and determination. 
Thank you Ms. Parsons, your hard work is the 
foundation upon which our Nation was built. 


[From the Washington Post, June 29, 2002] 
NOT A SINGLE SICK DAY IN 62 YEARS 
(By Allan Lengel) 


Mildred Parsons, bucking the very laws of 
nature, worked as an FBI secretary in Wash- 
ington for 62 years, 9 months and 2 days— 
never once calling in sick. 

Yesterday, clad in a bright-pink dress suit 
adorned with a white corsage, Parsons, 88, 
the longest-serving employee in FBI history, 
retired. Her final day on the job included a 
visit to the office of the director, Robert S. 
Mueller III, and a party, during which former 
and current co-workers showered her with 
hugs and unbridled adulation. 

“No, I’m not going to cry,” she told well- 
wishers. “It is sad, but at the same time, it’s 
nice. Everyone has to retire sometime. It’s 
time for me to leave.” 

In nearly 68 years on the job, Parsons, 
known as Millie, had a headache or two and 
a cold, but no ailment serious enough to 
make her stay home. 

“I may have sneezed or something, or had 
a little bit of a cold,” she said. “If I had a 
headache, I just went in there. If I was 
around people, I would forget.” 

Parsons said she doesn’t take vitamins or 
use secret herbs. “I eat whatever I want,” 
she said. “I eat a lot of TV dinners, whatever 
sounds good or looks good at the time.’’ 

She gets some exercise. There’s ballroom 
dancing and the six-block walk to the bus 
stop each workday, and back again, from her 
home in suburban Maryland. 

But she credited her good health to the joy 
of “being around people.” 

Parsons’s sick-free record became a matter 
of pride—and legend—at the FBI. In the 
early 1990s, FBI agent Frank Scafidi pulled a 
prank, altering her pay-check stub to reflect 
an hour of sick leave. Furious, she got on the 
phone to FBI headquarters—then learned it 
was a joke. 

Her boss, Van Harp, who heads the FBI 
Washington field office near Judiciary 
Square, called her ‘‘an institution within an 
institution.” Co-workers described her as 
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witty, with a good sense of humor but also a 
serious side. She liked to take charge, they 
said, and she paid great attention to detail. 

“She was a stickler for everything... . 
You have to have every comma in place, 
every ‘i’ dotted,” said Donna Cummings, ad- 
ministrative assistant to Harp. ‘‘But she 
liked to party and have a good time.”’ 

After graduating from high school in Fred- 
erick in 1930, Parsons worked at the old 
Woodward & Lothrop department store in 
the District. In 1939, she took a job as a 
clerk-typist at FBI headquarters, moving to 
the Washington field office in 1940. 

By the end of her career yesterday, she had 
worked under six FBI directors and 30 bosses 
at the field office. 

“People ask who my favorite boss was,” 
she said. “That’s something I do not discuss. 
I enjoyed working for the majority of them. 
Everyone had a little different style, which 
made it more interesting.” 

Some notable moments included being 
summoned to the office of J. Edgar Hoover, 
who wanted to give her a 10-year anniversary 
pin for her service. 

“He was very, very nice, very formal,” re- 
called Parsons. 

She also remembers the time she spoke 
with Shirley Temple. Her boss in the early 
1950s, who was from California, had friends in 
Hollywood. One day, he asked her to get the 
actress on the phone. 

“I gave her my name. I said, ‘I think I’ve 
seen all your movies.’ .. . I had to tell her 
that.” 

Parsons was always discreet about dis- 
cussing her work. She wouldn’t even share 
FBI information with her husband, who 
drove her to work every day until his death 
in 1967. 

With leisure at hand, she plans to continue 
with ballroom dancing and keep up with her 
favorite television program, “JAQ.” 

Other than that, ‘‘I have no plans.... I 
can’t help but miss [the FBI]. I mean, I’ve 
been here for over 62 years. It will probably 
take a while to get adjusted.” 


COMMENDING MS. SUSAN FULLER 


HON. MICHAEL M. HONDA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. HONDA. Mr. Speaker, | rise today to ex- 
press gratitude to Santa Clara County’s out- 
standing librarian, Susan A. Fuller, who has 
announced her retirement after 37 years serv- 
ing Santa Clara County. Susan has performed 
her duties with great dedication and leader- 
ship. Her work will be missed, but always ap- 
preciated. 

During Susan’s service as County Librarian, 
the library was ranked first in the nation for its 
size in Hennen’s American Public Library 
Index for the year 2000. Susan had the re- 
sponsibility of working with the staff and elect- 
ed officials of ten jurisdictions to restructure 
the County Library after tax shifts that caused 
a 40 percent revenue loss. 

One of Susan’s most notable accomplish- 
ments was her ability to build library use from 
2,500,000 materials in circulation in 1985 to 
nearly 8,450,000 materials in 2001. Her loyalty 
during a time of great stress in California li- 
braries reflects her enthusiasm and strength. 
Furthermore, her welcoming personality en- 
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abled her to develop trusting relationships with 
ten district jurisdictions. 

During her time with the library, Susan 
showed her interest in improving library serv- 
ices through renovation and increased elec- 
tronic services. She was honored with Library 
Journal’s title of National Librarian of the Year 
1998. In 1995, she received both the “Out- 
standing Public Administrator of the Year” and 
“Outstanding Public Program of the Year” 
awards from the Santa Clara Valley Chapter 
of the American Society of Public Administra- 
tors. In 1991, Susan also negotiated two high- 
ly politicized censorship issues: the rights of 
minors to access material on video and 
through the Internet. 

Susan has been a true role model for the 
community, and has excelled in many facets 
of her job since she earned her Masters in Li- 
brary Science from the University of California 
at Berkeley. Susan has, however, made many 
intangible contributions during her career as 
well. She has always demonstrated a firm 
commitment to the principle of protected ac- 
cess to knowledge and information, access 
she believes should be equally available to all 
citizens. She has stood firm in the face of cen- 
sorship, and has fought for freedom of speech 
when it has been attacked by not only law- 
makers but also from others within the library 
system who would compromise this important 
cornerstone of American democracy. Her work 
is commendable, and the ideals that drive her 
are equally remarkable. 

Mr. Speaker, it is my great pleasure to 
honor Susan Fuller before the House. | extend 
my congratulations and warmest wishes to 
Susan for her commendable contributions. 


EE 


HONORING JAKE SCHEIDEMAN FOR 
BEING WORLD CITIZEN OF THE 
YEAR 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. THOMPSON of California. Mr. Speaker, 
| rise today to honor Jake Scheideman for his 
humanitarian work in Nicaragua and his dedi- 
cation to both his local community and the 
world. As a resident of my hometown of St. 
Helena, California, Jake has inspired the peo- 
ple around him as well as the people of Nica- 
ragua. He has been recognized as one of St. 
Helena’s World Citizens of the Year. 

Jake Scheideman has spent the last decade 
traveling between the United States and Nica- 
ragua on a mission to build a baseball field in 
the small town of Matagalpa, Nicaragua. He 
has raised over $50,000 for the project and 
has brought dozens of American volunteers to 
Nicaragua to assist with the building of the 
dugouts and backstops. He has been helped 
by General Charles Wilhelm, General Carrion 
of the Nicaraguan Military, Ambassador Oliver 
Garza as well as many others. The involve- 
ment of so many distinguished people attest to 
Jake’s ability to motivate and inspire. 

However, where Jake’s mark is most visible 
is in the community where he worked. The 
residents of Matagalpa, Nicaragua and its sur- 
rounding areas have come to call the project 
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the “Field of Dreams.” An American Flag flies 
beside the Nicaraguan Flag and is proudly 
raised at every game. 


Jake Scheideman received a Bachelors De- 
gree in Business Management from Pacific 
Union College in 1991. After graduation Jake 
moved to St. Helena where he quickly became 
involved in the community. He was a Parks 
and Recreation Commissioner for six years, a 
member of the Napa Valley Conference and 
Visitors Bureau Board for four years and was 
President of the St. Helena Merchant Associa- 
tion. He has been active in the St. Helena 
Chamber of Commerce, serving as its Presi- 
dent in 1999. He also founded important com- 
munity events and organizations. Jake has 
been a Volunteer Firefighter and Emergency 
Medical Technician for the St. Helena Volun- 
teer Fire Department for twelve years. 


Mr. Speaker, please join me in recognizing 
the achievements of Jake Scheideman. At a 
time when this country is feeling the repercus- 
sions of the inhumane acts of September 11th 
and needs positive inspiration, Jake 
Scheideman reminds us of the humanity and 
compassion that is still out there. 
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UNITED WE STAND 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. HYDE. Mr. Speaker, | would like to 
bring to your attention today an exemplary 
poem written by a wonderful young American, 
Kristina McLain. It is a forceful poem that | be- 
lieve will inspire other young people in our 
wonderful country. | am grateful that her proud 
grandmother, Jacqueline McLain, took time to 
forward this poem to me, and | hope my col- 
leagues will take time to read these moving 
words. 


UNITED WE STAND 


An Attack on our country 
Up way in the skies 
Planes into towers 

AS we say our goodbyes 


Stranded at the top 

Are so many lives 

So many running 

Striving to survive 

Through fear and pain 

So many lives will be changed 
With such a catastrophe like this 
So many will be missed 

Did they notice 

How many lives were torn 

Did they notice 

That a whole new nation was born 
We need to fight back 

And know that we can 

After this dreadful attack 
United we stand 
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NATIONAL NIGHT OUT: AMERICA’S 
NIGHT OUT AGAINST CRIME 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. STUPAK. Mr. Speaker, | rise today to 
express my strong support for a highly suc- 
cessful community-based crime prevention 
program known as National Night Out. NNO, 
which will occur on August 6, 2002, is widely 
known as America’s night out against crime 
where people in thousands of communities 
take to the streets to support their commu- 
nities. 

Since 1984, the NNO has promoted neigh- 
borhood watch programs and established po- 
lice community partnerships in the fight 
against crime. It has expanded from a pro- 
gram involving 2.5 million people in 400 com- 
munities in 1984 to nearly 33 million people in 
10,000 communities in 2002. National Night 
Out, which receives part of its funding from 
the Byrne Grant program, is one of the fastest 
growing, cost effective community anti-crime 
programs in the nation. 

National Night Out was created by the Na- 
tional Association of Town Watch (NATW), a 
nonprofit, community crime prevention mem- 
bership organization in Wynnewood, PA. 
NATW develops relationships between the 
local community and law enforcement officers 
in order to build safer and more secure neigh- 
borhoods to reduce crime, decrease local vio- 
lence, and lower the demand for drugs. NATW 
provides information, program support and 
technical assistance to its associated mem- 
bers, which include Neighborhood, Crime, 
Community, Town and Block Watch groups, 
law enforcement agencies, state and regional 
crime prevention organizations, businesses, 
civic groups, and community volunteers. 

| greatly support the mission of NATW and 
National Night Out, and in past Congresses 
have introduced resolutions in recognition of 
NNO, and have supported continued funding 
for the program. The House passed resolu- 
tions in support of National Night Out in 2000 
and 2001. 

This year | have again introduced a resolu- 
tion expressing support of the House for this 
important event. H. Res. 437 commends Na- 
tional Night Out and encourages the President 
and his administration to focus appropriate at- 
tention on neighborhood crime prevention and 
community policing, and to coordinate federal 
efforts to participate in “National Night Out”, 
including supporting local efforts, neighbor- 
hood watches and local officials to provide 
homeland security. 

| am grateful to Chairman SENSENBRENNER 
and the Judiciary Committee for last week’s 
voice vote passage of this resolution, and | 
thank Chairman SENSENBRENNER for his great 
help on this issue. 

Recently the Senate passed Senators BIDEN 
and SPECTER’s companion resolution on NNO, 
S. Res. 284. The Senators have also authored 
an op-ed that appeared in several news- 
papers, highlighting NNO, neighborhood 
watch, volunteerism and community-crime pre- 
vention. | commend the op-ed written by Sen- 
ators BIDEN and SPECTER and request that it 
be included in the RECORD. 
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Neighborhood watch and community crime 
prevention are especially important in the 
aftermath of September 11th and | encourage 
my colleagues to participate in NNO on Au- 
gust 6th. 


How NEIGHBORS CAN HELP THWART 
TERRORISM 
(By Joseph R. Biden and Arlen Specter) 

Remember when neighbors knew neigh- 
bors? Remember front porches? Remember 
hot summer nights when families sat on the 
front stoop and talked over the fence? 

On Aug. 6 of this year, more than 33 mil- 
lion people in 9,700 communities from all 50 
states will participate in the 19th-annual Na- 
tional Night Out to revitalize the America’s 
neighborhood spirit and remind us of a time 
when neighbors routinely looked out for one 
another, and everyone knew the cop on the 
beat. This year, as our nation recovers from 
the shock of Sept. 11, we encourage everyone 
to participate. 

This will be a National Night Out Against 
Crime, and we urge every citizen from coast 
to coast to turn on outside lights, to took 
over the fence and open the gates, get to 
know your neighbors, meet with local police, 
and participate in block parties and parades. 

In concert with the National Association 
of Town Watch, National Night Out has been 
at the forefront of community crime preven- 
tion and neighborhood watch for nearly two 
decades, encouraging citizens to become ac- 
tive supporters and caretakers of their com- 
munities. 

The effort involves citizens in all 50 states 
who volunteer to make a difference by lead- 
ing anti-crime efforts in their communities— 
restoring the sense that we are all members 
of a community and that our common con- 
cerns and shared values are as important as 
individual rights. When we act together, and 
look out for one another, our communities 
become safer and fundamentally better 
places in which to live and raise our families. 

One of the reasons we so strongly support 
the concept of neighborhood watch is that it 
literally grew up in our back yard. The seeds 
of National Night Out were planted in our 
tri-state area of Pennsylvania, New Jersey, 
and Delaware nearly two decades ago. 

What began in a few mid-Atlantic states 
has now grown to become a national grass- 
roots event supporting communities orga- 
nized in local chapters to fight crime year 
round. It is an amazing event when you con- 
sider that currently one out of every nine 
Americans participates. 

We believe in a neighborhood watch con- 
cept because it works. Studies show that 95 
percent of all police arrests are the direct re- 
sult of a citizen phone call. They also show 
that neighborhood watch programs effec- 
tively lower crime rates. 

Neighborhood Watch programs, like those 
championed during the National Night Out 
event, have been a valuable part of crime and 
drug prevention for decades. Today, crime 
watch programs also can play an important 
role in heightening awareness to combat ter- 
rorism and uniting neighborhoods to respond 
and assist one another in the event of emer- 
gencies. 

At a time when homeland security is on 
the minds of everyone, we support every ef- 
fort to bring Americans together by per- 
suading them to volunteer in their commu- 
nities. 

With the nation on a permanent terror 
alert, neighborhood volunteers can play a 
crucial role in identifying potential dangers 
and, if need be, alerting law enforcement and 
emergency officials. Psychologically, the 
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knowledge that trusted members of our com- 
munity are providing an extra measure of se- 
curity should reassure everyone. 

We applaud every effort to support Neigh- 
borhood Watch because it is about building 
community, preventing crime, and, now, 
thwarting terrorism. Working side by side 
with local law enforcement, neighborhood 
crime watch groups are an invaluable re- 
source. 

The tragic events of last Sept. 11 reminded 
us of the importance of family and friends, 
faith, neighbors, and communities. It also re- 
minded us how closely all of America’s com- 
munities are linked. 

Every year, National Night Out serves as a 
great opportunity for Americans to get to 
know their neighbors, become involved in 
their communities, and show their sense of 
patriotism. 

This Aug. 6, National Night Out will bring 
Americans together again to help make a 
difference, one doorstep at a time. Let’s all 
be part of it. 


EE 


COMMEMORATING THE AMERICAN 
MUSEUM OF ASIAN HOLOCAUST 
OF WWII (1931-1945) 


HON. MICHAEL M. HONDA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. HONDA. Mr. Speaker, | rise today to 
congratulate Eugene Wei on the grand open- 
ing of the American Museum of Asian Holo- 
caust, located at 400 Taylor Avenue in Falls 
Creek, Pennsylvania. The museum came 
about as a result of Mr. Wei’s vision. | com- 
mend Mr. Wei for having the foresight to cre- 
ate such an important learning institution. 

The mission statement of the museum is “to 
remember those events of World War Two in 
Asia, preserve them through photographs, 
written word and multimedia, and to educate 
the public now and in the future so that the 
wounds of the past may be healed through re- 
pentance of the perpetrators and forgiveness 
from the victims and their families.” 

This museum will have photographic exhib- 
its of the Asian Holocaust of World War Two, 
which was perpetrated by the invading and oc- 
cupying forces of Japan in Asian countries in- 
cluding China, Korea, the Philippines, Singa- 
pore, Indonesia, and Malaysia, as well as sto- 
ries of the American defense of Bataan and 
Corregidor. The museum will tell the story of 
the plight of the American POWs who were 
forced to work for Japanese companies as 
slave laborers in coal mines, shipyards, cop- 
per mines and steel mills and their horrible 
hell ships experiences. 

Existing exhibits made by the Alliance for 
Preserving the Truth of Sino-Japanese War 
(APTSJW) on the Rape of Nanking, Comfort 
Women, and Japanese Unit 731 biological and 
chemical warfare, will be on display at the mu- 
seum as well. A special display on anthrax at- 
tacks in China by Japan during the years 
1942-1944 will also be shown. 

| commend Eugene Wei for educating the 
public about the atrocities that took place in 
the Pacific Theater during World War Two. 
This is not an easy history to tell, but it must 
be told so that we do not repeat it in the fu- 
ture. Mr. Speaker, | encourage all those who 
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have the opportunity, to visit this important 
museum. 


MINNESOTA’S 10TH ANNUAL 
STAND DOWN 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. MCCOLLUM. Mr. Speaker, | rise today 
in support of Minnesota’s 10th annual Stand 
Down, held August 1—4, 2002. 

Minnesota Stand Down is an annual event 
that provides homeless veterans and their 
families with a break from the daily struggles 
of unemployment, personal issues, and med- 
ical and legal problems. Over the past nine 
years, 3900 volunteers have gathered on the 
banks of the Mississippi River to give their 
time and energy serving thousands of home- 
less and near homeless veterans and their 
families. The unified efforts of these volunteers 
provide a brief, yet welcoming, respite for 
those veterans who face the struggles of the 
street and the despairs of poverty. 

| am proud to be a cosponsor of a bill rec- 
ognizing the merits of Stand Downs and in- 
creasing the number of Stand Downs in Amer- 
ica. H.R. 3271, the Bruce Vento Stand Down 
Act, will enact a pilot program authorizing the 
Secretary of Veterans Affairs to conduct and 
participate in at least one Stand Down in 
every state. This effort will also increase the 
number of Stand Downs in America through a 
partnership between the Department of Vet- 
erans Affairs, veterans’ service organizations, 
and community volunteers in coordinating 
Stand Down events for our nation’s homeless 
veterans. 

The Minnesota Stand Down is a fitting and 
worthy event, recognizing the efforts of the 
veterans in our community and providing 
needed relief from the difficulties of day-to-day 
life. As a state legislator, | was especially 
proud to represent veterans in Minnesota and 
champion their patriotism, courage and honor. 
As a Member of Congress, | will continue sup- 
porting Stand Downs across the country and | 
encourage my colleagues to do the same. 


ee 


RECOGNIZING NORMAN AND LINDA 
MANZER FOR BEING WORLD 
CITIZENS OF THE YEAR 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. THOMPSON of California. Mr. Speaker, 
| rise today to honor Norman and Linda 
Manzer for being named St. Helena World 
Citizens of the Year 2002. As residents of St. 
Helena for over 30 years, they have continued 
to make positive contortions to my hometown. 

Norm and Linda Manzer have dedicated 
their lives to making their city, their country 
and the world better through community serv- 
ice. Norm and Linda have made thirteen trips 
to Russia in the past decade for humanitarian 
work with Rotary International, which is an or- 
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ganization of business and professional lead- 
ers united worldwide who provide humani- 
tarian service, encourage high ethical stand- 
ards in all vocations and help build goodwill 
and peace in the world. Norm and Linda have 
been instrumental in Rotary International’s 
Children of Russia Project. Norm and Linda’s 
tireless work to improve the lives of the Rus- 
sian people has been invaluable. 

Norm has worked as a General Insurance 
Agent for 29 years. His insurance office has 
grown along with the St. Helena community to 
provide for over 1200 families. He has volun- 
teered his time to a number of organizations. 
He served as President of the Silverado Chap- 
ter of the American Red Cross, President of 
the St. Helena Chamber of Commerce. He is 
a member of the Napa County Farm Bureau 
and the co-founder of Friends of Napa Valley. 
He has lectured at Pacific Union College and 
St. Helena High School. 

Linda has dedicated her life to her family 
and community. In addition to her community 
service work, she and Norm raised two won- 
derfully successful children. 

Mr. Speaker, please join me in recognizing 
the achievements of Norm and Linda Manzer. 
The town of St. Helena, the entire Napa Val- 
ley, and our nation should aspire to achieve 
the success of these two great Americans. 


LORI BERENSON 
HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mrs. MALONEY of New York. Mr. Speaker, 
for almost seven years, Lori Berenson, an 
American, has been imprisoned in Peru under 
exceptionally harsh conditions that have seri- 
ously affected her health. From the beginning, 
many of us have said that Lori’s convictions 
were based on extremely flawed trials in which 
she was denied due process. Her first convic- 
tion by a hooded military tribunal was so taint- 
ed that it was thrown out by Peru. Earlier this 
month, the Inter-American Commission on 
Human Rights announced that her second trial 
was also flawed, determining that the Peruvian 
government violated Ms. Berenson’s rights. 

Indeed, much of the evidence used against 
Lori was gathered during her discredited mili- 
tary trial, in many cases from witnesses who 
had been subjected to torture. Most of the wit- 
nesses have since recanted their earlier state- 
ments. The only witness against Lori at the 
second trial received a reduced sentence in 
return for his initial testimony condemning Lori 
and, on the eve of Lori’s second trial, was 
given a new trial so that he can get another 
reduction in sentence. Furthermore, court pro- 
ceedings clearly show that the judges had de- 
cided the verdict long before this trial began. 
How fair is a trial in which a judge proclaims 
a defendant guilty while witnesses are still 
being heard? Even this badly tainted court ad- 
mitted that Lori was innocent of terrorist acts 
or of belonging to a terrorist organization. Fur- 
ther, the law under which Lori was convicted 
has been widely condemned by the inter- 
national community for its broad scope and 
outrageously heavy penalties. 
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The Inter-American Commission has spoken 
and Peru should listen. Lori has condemned 
terrorism and has said that she opposed the 
violence and deaths there have been. Peru 
embarrasses itself by continuing to keep her in 
prison based on a flawed trial and an indefen- 
sible statute. 

She has been in prison for far too long. It 
is time for Lori to come home. 


EE 


COMMENDING MR. DENNIS 
DEMELLOPINE 


HON. MICHAEL M. HONDA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. HONDA. Mr. Speaker, | rise today to 
commend Mr. Dennis DeMelloPine, and to 
wish him and his fiancee, Miss Pattie 
Christman, the very best on the occasion of 
their marriage. A native of Santa Clara, Cali- 
fornia, Mr. DeMelloPine has devoted a tre- 
mendous amount of time and energy to com- 
munity leadership, labor leadership, and chari- 
table causes. His greatest contribution, how- 
ever, has been his professional career—thirty 
years of dedicated service to the Bay Area as 
a firefighter. 

Dennis’s love for aviation as a young man 
led him to become a United Airlines mechanic, 
in which capacity he perfected the skills that 
would eventually help him become a licensed 
pilot. But Dennis decided to make aviation an 
avocation rather than a career, and in 1972, 
he joined the Santa Clara County Fire Depart- 
ment. Over the course of the next decade 
Dennis served in several different commu- 
nities, and became a Fire Captain in 1979. A 
few years later, he settled in permanently at 
the University Avenue Station in Los Gatos, 
where he has served for the last twenty years. 
His fellow firefighters could not have been 
happier about that decision: when Dennis is 
not out on a job he is busy cooking his com- 
pany some of the best meals to be found in 
town. 

Considering the long hours required of a 
firefighter, and how strenuous those hours can 
be, it is amazing how much Dennis has con- 
tributed to our community outside of his fire- 
fighting duties. For fourteen years, Dennis 
served as President of the International Asso- 
ciation of Fire Fighters Local 1165, bringing 
improved working conditions and increased 
benefits to his peers while working to maintain 
a strong labor-management partnership. He 
has also helped the Department procure gov- 
ernmental relief from budget problems, and 
has played a major role in making the County 
Fire Department more efficient and accessible. 
He not only understands the needs of the em- 
ployees in his own community, but also works 
effectively between community fire depart- 
ments by using his managerial savvy to facili- 
tate mergers. From every point of view, he 
has made an invaluable contribution to the fire 
departments of the Bay Area. 

Dennis received a letter of commendation in 
1997 for fighting the “Cats” fire in Los Gatos 
and a Merit Award for outstanding service in 
1999, but Dennis has done much more for the 
community that goes largely unnoticed. He is 
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a coach in the local PONY baseball and soft- 
ball league, and he is an organizer and active 
participant in local fundraisers for charity and 
labor concerns. Much to my delight, Mr. 
DeMelloPine is also a strong and active sup- 
porter of the Democratic Party. 

Dennis’s commitment to family is every bit 
as strong as his commitment to the community 
and to his career. He has close relationships 
with his brothers, cousins, aunts and uncles, 
relationships serving as an important balance 
to the demanding nature and stressfulness of 
his job. Most importantly, Dennis’s mother has 
been a good friend and a great parent to her 
son for his whole life, and much of the suc- 
cess Dennis has enjoyed in life can be attrib- 
uted to this wonderful woman. 

Mr. Speaker, | commend Mr. Dennis 
DeMelloPine and wish him and his lovely 
fiancee, Miss Pattie Christman, all the best on 
the occasion of their wedding. They have both 
brought much happiness and security to our 
community, and may they now do the same 
for each other. 


—_ 


TRIBUTE TO THE LIFE SERVICE 
OF MARION P. CARNELL 


HON. LINDSEY 0. GRAHAM 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. GRAHAM. Mr. Speaker, | rise today to 
honor Mr. Marion P. Carnell of Ware Shoals, 
South Carolina. Mr. Carnell has lead an ex- 
traordinary life, more than half of which has 
been dedicated to our state in the capacity of 
a state legislator. | am proud to represent him 
in the United States Congress. 

Mr. Carnell graduated from Ware Shoals 
High School in 1945. Among his many accom- 
plishments are an Honorary Doctor of Law De- 
gree from The Citadel in 1993 and an Hon- 
orary Ph.D. of Law from Lander University in 
1999. Currently Mr. Carnell is a successful re- 
tail merchant and President of Piggly Wiggly 
Stores in the towns of Ninety-Six and Ware 
Shoals, South Carolina. Mr. Carnell and his 
wife of 52-years, Sara, are the proud parents 
of Marion Ray and the late Toni Lynn. They 
are also the proud grandparents of five grand- 
children. 

Since being elected to the General Assem- 
bly in 1961, Mr. Carnell has diligently worked 
to improve the health care system in South 
Carolina, taking extra steps to advocate for 
the mentally and physically disabled. 

On several occasions many organizations 
have named Mr. Carnell Legislator of the 
Year. The Greenwood Area Chamber of Com- 
merce inducted Mr. Carnell into the Green- 
wood County Hall of Fame for his contribution 
to the economic prosperity and quality of life 
in Greenwood County. In 1962 he was named 
the Woodman Outstanding Man of the Year, in 
1990 he was awarded the Special Service 
Award, and in 1995 and 1999 the S.C. Citi- 
zens and Merchants Association honored him 
as an Outstanding Legislator. These are just a 
few of his many accomplishments that have 
set him apart and are a testament to his serv- 
ice to South Carolina. 

| am exceptionally proud to note that Mr. 
Carnell has recently received the Order of the 
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Palmetto. Awarded by the Governor of South 
Carolina, this award is the state’s highest civil- 
ian honor. Mr. Carnell rightly deserves this 
great honor for his 40 years of hard work and 
dedication in ensuring a bright future for our 
state. 

Mr. Speaker, | hope this body will join me 
today in honoring Mr. Marion P. Carnell for his 
hard work and dedication to the people of 
South Carolina. 


EE 


EXTRADITION TREATY WITH 
MEXICO 


HON. DAN MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. DAN MILLER of Florida. Mr. Speaker, | 
rise today to bring an issue to the floor of 
great importance to every member of this 
body and to the entire nation. Throughout my 
career on Capitol Hill | have worked hard to 
ensure that criminals who flee our borders are 
returned to face our justice system. Unfortu- 
nately, many criminals are never returned to 
the United States, particularly those who flee 
to Mexico. Too many criminals are running 
south where, in violation of our bilateral extra- 
dition treaty, the government refuses to extra- 
dite criminals who may face a penalty of life 
imprisonment or the death penalty. This is an 
outrage! Why should hardened criminals with 
no respect for human life be allowed to serve 
lesser penalties in Mexico or even be set free 
in direct violation of our treaty? They should 
not. They should be returned to face our legal 
system. 

This is a problem that has tormented many 
prosecutors and plagued many states, includ- 
ing my home State of Florida. | recognized the 
need for extradition reform after Jose Luis Del 
Torro killed a mother of four in Sarasota, Flor- 
ida and fled to Mexico. After an enormous 
amount of negotiation, we were able to bring 
Del Torro to justice. But instead of a possible 
death sentence, arrangements were made for 
Del Torro to spend the rest of his life in a jail 
cell. 

In May of this year, David March, a dedi- 
cated 33-year-old Los Angeles County Sher- 
iffs Deputy, was shot to death during a routine 
traffic stop in Irwindale, California. The prime 
suspect in the cold-blooded execution style 
murder of this police officer is a known and re- 
peated violent criminal and is believed to have 
fled to his native Mexico. If arrested in Mexico, 
there is no guarantee that Deputy March’s kill- 
er will ever be brought to justice. Current 
Mexican policy would prevent extradition for 
any future prosecution in the United States for 
the murder of Deputy March—a crime that 
under California law requires at least a poten- 
tial life sentence. 

For years criminals have fled our southern 
border to evade our justice system, and we 
now have a case where a cop killer is be- 
lieved to have done the same. 

Mr. Speaker, Mexico claims that no matter 
what the crime, a criminal can in fact be reha- 
bilitated and thus does not respect our pen- 
alties. Our penalties, however, are the way 
we, the United States, send a message to 
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those who disdain our laws and way of life. | 
strongly urge everyone in this room to support 
extradition reform and ensure that cop killers 
do not flee to Mexico to escape justice. 


HONORING THE BLUE CROSS OF 
CALIFORNIA STATE SPONSORED 
PROGRAMS FOR THEIR DEDI- 
CATED SERVICE 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. THOMPSON of California. Mr. Speaker, 
| rise today to honor the Blue Cross of Cali- 
fornia State Sponsored Programs (BCC SSP) 
for their dedicated service to the citizens of 
California. The BCC SSP has had a tremen- 
dous impact on over one million low-income 
Californians who would otherwise be without 
health insurance. BCC SSP is the largest 
commercial health plan provider involved in 
California’s Medi-Cal Managed Care and 
Healthy Families Programs, and is the only 
health plan that serves every county in the 
state. 

One of the primary challenges that the BCC 
SSP has faced is the vastly different ethnic 
and regional characteristics of California. To 
meet the challenge of serving this diverse 
population, the BCC SSP has created Com- 
munity Resource Centers in eleven counties. 
These centers are staffed by local profes- 
sionals who have a deep understanding and 
commitment to the community. Using this re- 
gional approach ensures that every community 
gets the most appropriate and helpful health 
care services it needs. 

The BCC SSP has received awards from 
the California Department of Health Services 
for quality improvement and clinical quality of 
care standard assessment studies. In 2001 
the American Association of Health Plans rec- 
ognized five of BCC SSP’s innovative member 
service programs as Best Practices, including: 
the Asthma Management Program, the Pre- 
natal Program, its AIDS Program, the Fire 
Safety Program and the statewide Telemedi- 
cine Program. The BCC SSP has received nu- 
merous awards for its innovation in health 
care. 

Mr. Speaker, it is appropriate at this time 
that we recognize the Blue Cross of California 
State Sponsored Programs for the tremendous 
services that they provide for the people of 
California. The programs are true assets to 
the State of California and its communities 
and | speak on behalf of the people of Cali- 
fornia when | thank the BCC SSP for its serv- 
ices. 


EE 
THE LAW ENFORCEMENT PART- 
NERSHIP TO COMBAT TER- 


RORISM ACT 
HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. SAXTON. Mr. Speaker, | rise today to 
introduce the Law Enforcement Partnership to 
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Combat Terrorism Act. This legislation seeks 
to designate 25 percent of available COPS 
grant funding for the hiring and training of in- 
telligence officers and analysts by state and 
local police departments, in an effort to further 
promote our nations anti-terrorism efforts. 

Much has changed since September 11, 
2001. With a heightened awareness of the 
devastating effects of terrorism, our nation is 
undergoing change on every level, in order to 
ensure that National and Homeland Security 
are at the forefront of our agenda. 

As the Chairman of the House Armed Serv- 
ices Special Oversight Panel on Terrorism, | 
have played an active role in many of these 
initiatives. While many important steps have 
already been taken in fighting the war of ter- 
rorism, | believe that more can be done to en- 
sure a concentrated, connected, nation-wide 
effort. 

To this end, | feel that it is imperative to en- 
hance the anti-terrorism efforts of our police 
departments, as opposed to simply providing 
funding for the traditional community policing 
efforts. Designating 25 percent of available 
COPS funding to increase the number of law 
enforcement officers involved in activities that 
are focused on intelligence efforts is an impor- 
tant step in this direction. 

The Law Enforcement Partnership to Com- 
bat Terrorism Act states that specialized train- 
ing will be provided for one intelligence officer 
and one analyst officer per grant recipient. 
Such training will include enhancing the offi- 
cers’ observation, information gathering, for- 
eign language, and analytic skills necessary to 
spot terrorist threats in their communities. 
These officers, in turn, will be able to share 
their skills with the other members of their po- 
lice force. In addition, my legislation directs 
the Attorney General to ensure that all intel- 
ligence and analyst officers have top secret 
security clearances. Such security clearances 
will allow these State and local law enforce- 
ment officers to share information with Federal 
Officials, facilitating a concentrated effort. 

By providing the necessary funding, we can 
further promote coordination among Federal, 
State, and local law enforcement officers to 
ensure an interconnected, concentrated effort 
in our war on terrorism. | am confident that 
these efforts will be successful in allowing 
state and local law enforcement officers to 
play a vital role in the enhancement of our 
Homeland Security. 


Ee 


CONDEMNING THE HUMAN RIGHTS 
VIOLATIONS AGAINST WEST 
PAPUA BY THE INDONESIAN 
GOVERNMENT 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. UNDERWOOD. Mr. Speaker, | rise 
today to bring attention to a problem of grow- 
ing concern in Southeast Asia. | want to in- 
form my colleagues of the human rights viola- 
tions committed by the Indonesian government 
against the people of West Papua. For the last 
forty years, West Papuans have lived under 
the rule of a government that has virtually de- 
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clared martial law on people who only want to 
participate in the determination of their own 
destiny. Like in East Timor before their inde- 
pendence from Indonesia, the military and 
local law enforcement officials continue to vio- 
late the human and civil rights of West 
Papuans. 

West Papua has been under the rule of for- 
eign governments for almost three hundred 
years, beginning with colonization by the Brit- 
ish in 1793 to the Dutch in the mid twentieth 
century. In the early 1960s, West Papuans al- 
most realized their dream of self determination 
with a Dutch-sponsored election for a local 
government called the West New Guinea 
Council. Unfortunately, the results of the Dutch 
plan were rejected by the United Nations. The 
Indonesian military subsequently invaded 
West Papua. After nearly a decade of uncer- 
tainty, the U.N. in 1969, supervised a vote for 
the so called “Act of Free Choice” which gave 
representatives a vote between independence 
or continued rule under the Indonesian gov- 
ernment. This vote did not truly reflect the 
opinions of the West Papuans because only 
195 out of the 1,026 elected representatives 
actually voted. As reported in New Internation- 
alist Magazine, most of those votes were cast 
under pressure by military leaders. 

Over the years, the people of West Papua 
formed an independence movement coordi- 
nated by the Papuan Council under the lead- 
ership of Mr. Theys Hijo Eluay. | am sad to re- 
port that Mr. Eluay, a revered figure among 
his people, was assassinated last November. 
According to a report published by the Institute 
for Human Rights Study and Advocacy, Mr. 
Eluay’s death was caused by asphyxiation. 
While this report only moderately implies that 
the military and police were responsible, it rec- 
ognizes that the assassination may be part of 
a military strategy to quell the independence 
movement. Other tactics used include arbitrary 
executions, random detention, torture, kidnap 
and rape have been frequently used by the 
military. The Indonesian government has de- 
clared that any protest or congregation of dis- 
sident groups would be seen as treason and 
stopped immediately. 

A few weeks ago, | had the pleasure of 
meeting with Mr. Thom Beanal, Acting Chair- 
man of the Presidium of the Papuan Council 
and Mr. Willy Mandowen, Facilitator for the 
Dialogue for the Presidium of the Papuan 
Council. These men and their colleagues, who 
are proponents of independence and human 
rights, advocate their cause through peaceful 
means, yet they continue to face threats of 
physical harm by the military who oppose the 
independence movement. 

| ask my colleagues to imagine living each 
day under the threat of violence. Imagine liv- 
ing with the knowledge that at least one mem- 
ber of every family in your town has experi- 
enced a loss of a loved one at the hands of 
the Indonesian militia. Imagine living with the 
fear that your child may be kidnaped by armed 
gunmen, only to be found burned and buried 
in a shallow grave. West Papuans don’t have 
to imagine. They live with this every day. 

We acted in the case of East Timor and the 
results have been spectacular. Since it be- 
came a sovereign nation on May 20, 2002, the 
people have regained the rights and liberties 
which all people are entitled to. Had Congress 
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not intervened when East Timorians were 
under heavy rule by the Indonesian govern- 
ment, surely they would not be celebrating the 
new freedoms that they enjoy today. 

Mr. Speaker, our actions in East Timor 
helped give birth to the world’s newest democ- 
racy that thrives today. We must continue to 
note the events in West Papua and take ac- 
tion when it is necessary. For too long, we 
have remained silent on the issues of human 
and civil rights around the world. It is time for 
us to take a stand. | urge my colleagues to 
join me in condemning the actions of the Indo- 
nesian government. A peaceful resolution to 
West Papuan independence is possible, but it 
must be with the cooperation of the Indo- 
nesian government and military. 


HONORING ELI SIEGEL 
HON. ELIJAH E. CUMMINGS 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. CUMMINGS. Mr. Speaker, | rise today 
to honor a great Baltimorean poet, educator, 
and founder of Aesthetic Realism, Eli Siegel. 

Mr. Siegel was born in 1902 and grew up in 
Baltimore, Maryland where his contributions to 
literature and humanity began. Mr. Siegel 
founded the philosophy Aesthetic Realism in 
1941, based on principles such as: man’s 
deepest desire, his largest desire, is to like the 
world on an honest or accurate basis, and that 
the world, art, and self explain each other: 
each is the aesthetic oneness of opposites. 

Mr. Siegel explained that the deepest desire 
of every person is, “to like the world on an 
honest basis.” He gave thousands of lectures 
on the arts and sciences. 

Mr. Siegel’s work continues at the not-for- 
profit Aesthetic Realism Foundation in New 
York City, where classes, lectures, workshops, 
dramatic presentations, and poetry readings 
are offered. In addition, a teaching method, 
based on aesthetic realism, has been tested in 
New York City public schools. The teaching 
method has been tremendously successful. 
Understanding and using the teaching method 
may be used as an effective tool to stop rac- 
ism and promote tolerance; because it en- 
ables people of all races to see others with re- 
spect and kindness. 

In 1925, Eli Siegel won the esteemed “Na- 
tion” Poetry Prize for “Hot Afternoons Have 
Been in Montana,” which brought him to na- 
tional attention. “Hot Afternoons,” Mr. Siegel 
said, was affected by his thoughts of Druid Hill 
Park. And so, it is fitting that on August 16, 
2002, the city of Baltimore will dedicate the Eli 
Siegel Memorial at Druid Hill Park on a site 
near the Madison Avenue entrance, not far 
from his early home on Newington Avenue. 
The bronze memorial plague, designed by stu- 
dents of Aesthetic Realism, includes a sculp- 
tured portrait and poetry. 

Mayor Martin O’Malley has designated Au- 
gust 16, 2002 as “Eli Siegel Day” in Balti- 
more. At this time, | would like to insert the 
Mayor's proclamation and a few of Eli Siegel’s 
poems found in the June 5, 2002 of the Aes- 
thetic Realism Foundation magazine for the 
record. 
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Eli Siegel died in 1978, but his poetry and 
the education of Aesthetic Realism will be 
studied in every English, literature, and art 
classroom across the nation for years to 
come. 

| would like to end this tribute by reciting a 
poem Eli Siegel wrote honoring Dr. Martin Lu- 
ther King, Jr.: 


SOMETHING ELSE SHOULD DIE: A POEM WITH 
RHYMES 
(By Eli Siegel) 
In April 1865 
Abraham Lincoln died. 
In April 1968 
Martin Luther King died. 
Their purpose was to have us say, some day; 
Injustice died. 


Eli Siegel wrote poems for more than six 
decades. These poems expressed his 
thoughts on people, feelings, everyday life, 
love, nature, history. | am proud to offer this 
tribute. 

Thank you. 


[From Aesthetic Realism Foundation, June 
5, 2002] 
THE RIGHT OF AESTHETIC REALISM TO BE 
KNOWN 


BALTIMORE REPRESENTS THE WORLD— 
CONTEMPT CAUSES INSANITY 


Dear Unknown Friends: In this issue we re- 
print the text of a public document that is 
beautifully important in the history of cul- 
ture and justice. It is a proclamation by the 
Mayor of Baltimore, the city in which Eli 
Siegel spent his early years. Mr. Siegel was 
born on August 16, 1902, and the proclama- 
tion is a formal honoring of him on his cen- 
tenary: an expression of pride in and grati- 
tude for his work, by this major American 
city. It describes truly some of Mr. Siegel’s 
greatness and the principles of the philos- 
ophy he founded, Aesthetic Realism. 

The mayoral proclamation was first read 
publicly on April 28 in the Wheeler Audito- 
rium of Baltimore’s distinguished Enoch 
Pratt Free Library. It began an event hosted 
by the Library in partnership with the Aes- 
thetic Realism Foundation, ‘‘The Poetry of 
Eli Siegel: A Centennial Celebration.” 

I and others have written much about the 
horrible anger Mr. Siegel met from persons 
who resented the vastness of his knowledge, 
the fullness of his honesty, the newness of 
his thought. The Baltimore Proclamation 
stands for what is natural and just: if some- 
thing or someone is great—and Eli Siegel 
is—we should rejoice. 

When a public document is mighty it is be- 
cause, while impersonal, it embodies the 
deep feelings of people, their beating hearts, 
and the careful judgment of their minds. 
This Proclamation does. It resounds and is 
warm. With its legal structure, it stands, for 
example, for my own love of Mr. Siegel, my 
intellectual opinion of him: it represents 
people now and for all time. 

In honor of Baltimore as representing the 
world, and to show something of Eli Siegel 
early in his life, we include here two writings 
by him from the Baltimore American. After 
his winning the Nation Poetry Prize in Feb- 
ruary 1925, Mr. Siegel was a columnist for 
the American, a major newspaper of the time. 

First, we reprint a column about the fire- 
men of Baltimore. The way of seeing people 
that is in it stands for who Mr. Siegel was, 
and is central to Aesthetic Realism. Fifty 
years later, in his Goodbye Profit System 
lectures of the 1970s, he said with ringing 
clarity that the most important question for 
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America is ‘What does a person deserve by 
being a person?’ That is the big question 
today, in 2002: it cries to be asked plainly 
and answered honestly. It was at the basis of 
the kind, passionately logical thought of Eli 
Siegel at age 22 as he wrote about Balti- 
more’s firemen. 

In his teaching of Aesthetic Realism, Mr. 
Siegel showed that there are two aspects to 
what every person deserves. He was beautiful 
and uncompromising about people’s need for 
both, and we see both in this article: 1) 
Every person deserves to live with dignity— 
deserves sufficient money, just compensa- 
tion for his labor, respectful working condi- 
tions. And 2) a person deserves to be com- 
prehended, his thoughts and feelings under- 
stood. In Aesthetic Realism, Mr. Siegel pro- 
vided the means by which every person, in 
all our dear individuality, can be understood 
to our very core. 

The second writing in the 1925 paper con- 
cerns a memorial hall, just opened to the 
public in Baltimore, honoring soldiers of 
that city who died during World War I. 
Under the heading ‘‘War Is Remembered,”’ 
Mr. Siegel writes four poems from the points 
of view of four different people, each of 
whom sees the memorial differently. His jus- 
tice to people is such that their feelings 
come to us now; the mother of a dead soldier, 
and an unemployed man of 1925, are immor- 
tal and musical. And Mr. Siegel is the philos- 
opher who would explain at last the cause of 
war: the human desire for contempt. 

Humanity needs the knowledge and hon- 
esty of Eli Siegel. These exist now and for- 
ever in Aesthetic Realism. 

—Ellen Reiss, Class Chairman 
of Aesthetic Realism 


PROCLAMATION BY MAYOR MARTIN O’MALLEY 
DESIGNATING AUGUST 16, 2002 AS “ELI 
SIEGEL DAY” IN BALTIMORE 
Whereas, the people of Baltimore are proud 

to join with the Enoch Pratt Free Library, 

Congressman Elijah E. Cummings, Maryland 

Historical Society, Coppin State College, 

Eubie Blake National Jazz Institute, Morgan 

State University, former Mayor Kurt L. 

Schmoke, and others in honoring the cen- 

tenary of the great Baltimorean poet, philos- 

opher, and educator Eli Siegel (1902-1978), 

who in 1941 founded the philosophy Aesthetic 

Realism; and 
Whereas, Eli Siegel grew up in Baltimore, 

and his contributions to world thought 

began with writings completed in this city, 
some appearing in such Baltimore publica- 
tions as Horizons of Johns Hopkins Univer- 
sity, the Modern Quarterly, his columns in 
the Baltimore American; and 

Whereas, he won the esteemed Nation Po- 
etry Prize in 1925 for his ‘‘Hot Afternoons 

Have Been in Montana,” which he said was 

affected by thoughts of Druid Hill Park, and 

about which William Carlos Williams wrote, 

“I say definitely that that single poem, out 

of a thousand others written in the past 

quarter century, secures our place in the cul- 
tural world’’; and 

Whereas, the honesty, kindness, and great- 
ness of mind Eli Siegel possessed were de- 
scribed in the Baltimore Sun by Donald 

Kirkley: ‘‘Baltimore friends close to him at 

the time [that he won the Nation prize] will 

testify to a certain integrity and steadfast- 
ness of purpose which distinguished Mr. 

Siegel. .. . He refused to exploit a flood of 

publicity. . . . He wanted to investigate the 

whole reach of human knowledge. . . to dis- 
cover in its labyrinth some order or system”’; 
and 

Whereas, Eli Siegel showed that (1) the 
deepest desire of every person is to like the 
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world honestly, (2) humanity’s largest dan- 
ger is contempt, ‘‘the addition to self through 
the lessening of something else,” (3) “The world, 
art, and self explain each other: each is the aes- 
thetic oneness of opposites”; and his scholar- 
ship and historic comprehension are in his 
books, beginning with Self and World, the 
classes he taught which changed people’s 
lives magnificently, his thousands of lec- 
tures on the arts, sciences, and history; and 

Whereas, this education he founded, ena- 
bling people to see the world and others with 
the respect and kindness they deserve, in- 
cluding people of different races and nation- 
alities, is continued by Class Chairman Ellen 
Reiss and the faculty of the not-for-profit 
Aesthetic Realism Foundation, and is used 
as a Teaching Method with unprecedented 
success by educators in public schools—we 
salute Eli Siegel for his great contributions 
to knowledge and humanity beginning in the 
City of Baltimore. 

Now, THEREFORE, I, MARTIN O’MALLEY, 
MAYOR OF THE CITY OF BALTIMORE, do hereby 
proclaim August 16, 2002 as “Eli Siegel Day” 
in Baltimore, and do urge all citizens to join 
in this celebration. 

IN WITNESS WHEREOF, I have hereunto set 
the Great Seal of the City of Baltimore to be 
affixed this twenty-eighth day of April, two 
thousand two. 


[SIGNED] MARTIN O’MALLEY, MAYOR 
[From the Baltimore American, February 12, 
1925] 


CITY TREATS FIREMAN UNFAIRLY, DUE MORE 
Pay, ASSERTS SIEGEL 
(By Eli Siegel) 
The talented young poet, Eli Siegel, who joined 
the American staff this week, turned the light of 
his open-minded genius yesterday on the lives of 
the Baltimore firemen. He went out and discov- 
ered hitherto unrevealed duties which they per- 
form. In the following article he tells what he 
saw and heard and what he thinks about it all. 


The fireman’s life is strange and it ought to 
be known more; the fireman’s work has to be 
Known before people can see what’s coming 
to him. 

Most people think the life of a fireman is 
one where he fights fires, has adventures, 
gets in danger some of the time and the rest 
of the time hangs around the engine house 
doing whatever he can to make the time pass 
well. It isn’t so. The fireman may be an ad- 
venturer, a man who runs all sorts of risks; 
but he’s also a ‘housewife? or if you like 
“houseman.” He cooks his meals, he makes 
the bed, he cleans the engine house, he keeps 
the engine house in good order and such 
things; the one thing he does not do which 
some housewives do (of course not all) is 
launder his own clothes. Yes, the fireman’s 
life is strange; he’s a cook, janitor, handy 
man at the same time that he risks his life 
seeing to it that fires die instead of live, and 
fires are terrible and rude things; they don’t 
mind if men never put them out. 

The fireman has his time off, but who 
wants time off if you can’t get out of the 
place you work in? The fireman’s time is 
measured by periods of eight days, not a 
week. In these eight days he’s supposed to be 
on duty at least ninety-six hours; in other 
words, he works ninety-six hours out of one 
hundred ninety-two. He now works under the 
double-platoon system: three days of the 
eight he works ten hours a day; three nights 
he works fourteen hours; and then for one 
day he works the whole twenty-four hours, 
leaving him one day, or twenty-four hours to 
be free. At any time he’s on duty he may be 
called on to fight some fire, and fighting 
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fires is a risky thing. Insurance companies 
are pretty slow in giving insurance to fire- 
men. Then he is on the watch, every man of 
the force in the engine house, from one to 
two hours a day. So although the fireman’s 
life may be romantic, it’s work all right, too, 
and work isn’t romantic at all. 

The fireman has a lot of annoyances. While 
sleeping he may be awakened at any time by 
the ringing of the gong, for an alarm is heard 
in more than one engine house at one time. 
When the gong rings, out of bed he gets and 
slides down a pole; and if you saw that pole 
you’t think it a dangerous thing to slide 
down on the middle of the night just after 
you have awakened. When a fireman sleeps 
he doesn’t know what may happen next; he 
can’t say, as many people do when they go to 
bed, ‘‘Well, nothing to worry about until to- 
morrow.” Morning and night don’t mean 
much to a fireman. 

The fireman gets $1500 a year, $125 a 
month, about $30 a week. A fireman gets 
married and has a family; these families live 
on $30 a week. That is, they have to live on 
it. 

The fireman needs to be paid much more; 
no getting away from that. The city could 
pay it if it stopped doing fool business and 
hurtful business in paying big sums to offi- 
cials who have high sounding titles, but 
don’t do anything much in the way of useful 
work. The fireman is a man it pays to keep 
contented; and when a man can support him- 
self and his family without worrying greatly 
doing it, he can be contended; but $30 a week 
won’t do it, and ought not to do it. Every 
fireman, when approached by me, seemed to 
think he was dealt with unjustly by the city. 
He is willing to do his job well, but he feels 
he could do it better if he didn’t have to 
worry about making a living. 

...Ifa fire keeps on after working hours, 
of course he works on. He gets a pension 
more than likely if he’s injured, and his wife 
gets one if he’s killed; but a sound uncripled 
body is worth many, many pensions. Pen- 
sions are unsatisfactory things when one 
gives a leg, or one’s eyesight or one’s health 
or life in exchange. And anyone may see, 
who reads the newspapers, that very often a 
company of firemen go out to fight a fire and 
don’t come back the way they went out. 

There are now about 1500 men in the Fire 
Department of Baltimore City. These men 
are doing the city a public service as great as 
any. They fight fires, but they do many 
other things. There’s much injustice in this 
world; and there’s very much injustice that 
politicians or men who govern cities, states 
and nations do. Of this injustice the fireman 
get their share. Since justice is a good thing 
(as most people say), the firemen’s lives need 
to be understood better and their services 
paid for better both in the way of honoring 
them and giving them more money. 


[From the Baltimore American, April 5, 1925] 

WAR IS REMEMBERED (By Eli Siegel) 
1. A MOTHER WHO LOST HER SON IN THE WAR 
SEES THE WAR MEMORIAL HALL 

He is in his grave 

Which I have never seen 

And I am here, 

In this great building that looks so well. 

His grave must be small, and people 

I’m sure never look at it. 

Look at that great man make a speech; 

He’s talking about my son, in this way. 

I like the looks of this place, 

But I’d rather see Tom’s grave. 

And, Oh, God, I’d like to see him. 
2. A SEVENTEEN-YEAR-OLD GIRL SEES IT 


Say, Ed, it sure looks good, doesn’t it? 
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I’ve seen men working on it days and days, 
when I used to ride by on the car. 

T’'ll have to tell Lucy about it, you know, 
that New York girl, 

Who thinks she’s much, just because she 
comes from the big town. 

We can’t get in, can we? 

I wish we could. 

What will this place be for? 

Well, Lucy will hear of this place, 

I tell you. 

She’ll Know she doesn’t see everything just 
because she’s in New York. 

Say, Ed, what’s that woman crying about 
anyway? 

Oh, yes. I guess you’re right; she must have 
lost her son in the war. 

3. A SONNETEERING POET SEES IT 


This, our great house of stone, is for our 
war’s dead, 

Our dead; they died away from us; far away 

In France, they, fighting, died. There, this 
very day, 

Their bodies lie. Yet, let it not be said, 

Ever, that mem’ry of their dying has now 
fled. 

This white, great house is for them, and O, 
may 

It serve their cause well and long. It is they 

Who made, own it. And so, let us dread 

Our miscue of their dying. Let this, our hall, 

This hall so noble with its cool, white stone, 

Bring to our minds that wars may, yet may, 
be. 

Let not men by millions in grief and death 
atone 

For our uncaring and unknowing. Let us all 

Know war, hate war. This is our dead men’s 
plea. 

4. ONE OF THE JOBLESS WARRIORS OF ONCE SEES 

IT 

This place is swell, no getting away from 
that, 

The walls so white and tall and clean. 

The place is so big, I’d be scared to sleep in 
it. 

I guess May and I will be moving soon, 

Whether we like it or not. 

Our three rooms could get in a corner of this, 

And the plaster is falling off in places. 

But they were pretty comfortable. 

I was in one of those French places men- 
tioned on the wall, 

And I was glad to get back. 

Now I’m not so glad. 

I wish I could live in a place I’d like and 
could pay for. 

Those three rooms of ours aren’t anything 
fancy at all, 

But they cost too much for me now, 

Who isn’t working. 

It’s all right for people to have this hall, to 
remember the way by, 

But I wish they’d remember all about it. 


ES 


RECOGNITION OF NATIONAL COM- 
MUNITY HEALTH CENTER WEEK 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. THOMPSON of California. Mr. Speaker, 
August 18th will mark the kick-off of National 
Community Health Center (CHC) Week—a 
time to raise awareness about and pay tribute 
to the vital services that our community health 
centers provide to our communities. 

Community health centers are local, non- 
profit health care providers that serve our 
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poorest and our medically underserved rural 
and urban communities. Often they are the 
sole source of care for these Americans. 

Last year, our community health centers 
served almost 12 million people in over 3,000 
communities nationwide. Almost 5 million were 
uninsured; 650,000 were migrant and sea- 
sonal farmworkers; 5.4 million lived in rural 
areas; and almost 8 million were people of 
color. Californias community health centers 
provided service to 15 percent of that popu- 
lation—almost 1.8 million people. 

In California’s First District, over 100,000 
people sought the services of our 18 commu- 
nity health centers on over 300,000 separate 
occasions. These CHCs play an especially 
vital role in the rural areas of my district, given 
the financial and geographic constraints of 
these populations. Approximately 20 percent 
of the people served by our CHCs are farm- 
workers and over 80 percent are either unin- 
sured or on Medicaid. Over 65 percent earn 
less than the federal poverty level each year. 
Were it not for the critical services our CHCs 
provide, many Northern Californians would 
have gone to the emergency room or they 
would have gone without any care altogether. 

In this way, CHCs are a cost-saver for our 
health care system—by providing a signifi- 
cantly cheaper alternative to emergency room 
care for basic treatment—and they improve 
overall community health. They deliver care to 
those that would otherwise go without and 
they target that delivery to their service popu- 
lation. This means that patients receive care 
when they need it, where they need it and in 
a way that makes them comfortable and that 
they understand. 

To accommodate different schedules, cen- 
ters offer daytime, weekend and after-hours 
care. To accommodate language barriers—in 
some areas of my district Latino patient loads 
are as high as 62 percent—most centers offer 
services in both Spanish and English. And, to 
accommodate those who cannot travel to re- 
ceive services, many centers operate mobile 
units. These “clinics-on-wheels” travel to our 
schools, migrant camps, community centers 
and homeless centers. 

CHCs provide a truly comprehensive range 
of care, with basic services including adult and 
pediatric primary care, obstetrical and gyneco- 
logical care, immunizations, medical case 
management, nutrition and dietary instruction 
and mental health counseling. In addition, 
some Clinics are also able to offer dental care, 
tobacco cessation programs and HIV care. 
Outreach and education campaigns are an in- 
tegral component of their service delivery and 
all community health centers help those who 
are eligible to enroll in California’s Medicaid 
and CHIP programs. 

| thank the community health centers of Del 
Norte, Humboldt, Mendocino, Lake, Napa, 
Sonoma and Solano counties for their dedica- 
tion to the health and welfare of the residents 
of the First District of California. As we move 
towards National Community Health Center 
week, | urge my colleagues to help raise 
awareness of the important services that their 
local CHCs provide. Undoubtedly, many more 
Americans would lack access to care were it 
not for the commitment of our nation’s com- 
munity health centers to the service of the 
poor and medically needy. 
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INTRODUCING LEGISLATION TO 
REESTABLISH THE U.S. PAROLE 
COMMISSION 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mrs. MINK of Hawaii. Mr. Speaker, Con- 
gress voted to abolish the parole system when 
it passed the Sentencing Reform Act of 1984. 

In the rush to close the revolving door for 
repeat offenders, Congress slammed the door 
on all non-violent offenders. Today, individuals 
in prison have little hope. Many serve 5, 10, 
20, and even 30-year sentences without the 
possibility of parole. They have no encourage- 
ment to take classes or any other steps to im- 
prove themselves. 

Congress needs to find a way to help indi- 
viduals who have paid their debt to society 
and were given excessive sentences due to 
mandatory sentencing laws. 

| urge my colleagues to consider the case of 
Terri “Chrissy” Taylor. As a teenager, Chrissy 
fell prey to the will of a man nearly twice her 
age. Chrissy became a pawn of this man, and 
he used her to obtain the chemicals he need- 
ed to manufacture methamphetamine. Chrissy 
never dealt, trafficked, or manufactured drugs. 
She was convicted of purchasing legal chemi- 
cals with the “intention” of using them to man- 
ufacture methamphetamine. Under the manda- 
tory minimum sentencing guidelines, the judge 
had no choice but to give Chrissy a 20-year 
sentence. 

We need to make sure no one is forced to 
spend years in prison without any hope. 

My bill reestablishes the U.S. Parole Com- 
mission. The commission will grant parole to 
reformed prisoners who have earned parole. 
This is not an open door policy. Rehabilitated 
prisoners shall be eligible for parole only after 
serving one third of their term or after serving 
ten years of a life sentence. 

Shortly after sentencing, the commission will 
give prisoners tentative release dates. The 
commission can change or revoke the release 
date based on the prisoners’ institutional con- 
duct record. This will be a “hook” to encour- 
age prisoners to rehabilitate themselves. Addi- 
tionally, judges will have the ability to send 
criminals to prison without the possibility of pa- 
role. This make sure judges have the power to 
ensure meaningful prison sentences for crimi- 
nals who commit the most egregious crimes. 

| urge my colleagues to cosponsor this bill 
and give individuals a chance to rehabilitate 
themselves and rejoin our society. This bill will 
free the hands of judges who are forced to as- 
sign excessive mandatory minimums to indi- 
viduals whose sentences do not match their 
crimes. 


Se ae 


VETERANS HEALTH CARE 
FUNDING GUARANTEE ACT OF 2002 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. SMITH of New Jersey. Mr. Speaker, on 
behalf of America’s 25 million veterans, | am 
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introducing H.R. 5250, the Veterans Health 
Care Funding Guarantee Act of 2002, along 
with my friend and the Ranking Member of the 
Committee on Veterans’ Affairs, Mr. Evans, 
that would change funding of the Department 
of Veterans Affairs (VA) health care system 
from discretionary to mandatory spending. 

We are introducing this bill in recognition of 
the continually frustrating annual struggles to 
obtain sufficient funding to provide access to 
quality care for the nation’s veterans in VA 
health care facilities. The current discretionary 
appropriations process subjects these vet- 
erans’ health care needs—needs of the he- 
roes who won the Battle of the Bulge, endured 
as prisoners of war in Bataan and Corregidor 
and survived human-wave assaults in the fro- 
zen Chosin Reservoir—to annual health fund- 
ing competition with federal highway funding 
and sewage treatment projects. This reality 
alone vividly illustrates the inherent weakness 
in the discretionary appropriations process for 
VA health care and the need to reform it. 

Mr. Speaker, 2 years ago, we passed 
TRICARE for Life, a new program to guar- 
antee lifelong health care for military retirees 
and their families. | was proud to support that 
program for hundreds of thousands of military 
families, who are now assured of free health 
care services sponsored entirely by the gov- 
ernment. The bill we are introducing today 
would extend the same kind of guarantee to 
the remainder of America’s veterans, to as- 
sure their continued access to the VA health 
care system. 

H.R. 5250 would establish a formula to fund 
the VA health care account directly from the 
U.S. Treasury with a method similar to that 
used by Congress to provide funding for 
TRICARE for Life. Veterans’ disability com- 
pensation payments are already funded 
through mandatory formulas, and our legisla- 
tion would apply the same priority to meeting 
the health care needs of our veterans. 

The bill we are introducing today would es- 
tablish a base funding year, calculate the av- 
erage cost for a veteran using VA health care, 
and then index the cost for inflation. Multi- 
plying this average cost by the number of vet- 
erans who are enrolled each year on July 1st, 
would determine the funding allotment for the 
Veterans Health Administration for the next fis- 
cal year. 

It should be noted that H.R. 5250 would nei- 
ther take away the Secretary’s power to man- 
age the VA health care system nor to curtail 
the Secretary’s control of enrollments in VA. 
And unlike TRICARE for Life, it would not ex- 
tend benefits to family members of veterans. 

Mr. Speaker, for at least the past five years, 
veterans’ usage of VA health care services 
surpassed Administration estimates. Just this 
past week, we received a revised workload 
estimate for FY 2003 from VA showing an in- 
crease of 500,000 veteran patients; and that’s 
on top of the 700,000 increase in patients esti- 
mated in the budget submission made only 
five months ago. VA now estimates that there 
will be 4.9 million unique veteran patients in 
FY 2003, versus the 3.7 million veterans that 
had been projected one year ago for FY 
2002—a 31.5-percent increase overall. 

Mr. Speaker, the continuing rise in demand 
for VA health care services is driven by many 
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factors, including the growth of new and con- 
venient VA community-based outpatient clin- 
ics, improved safety and quality of care, as 
well as available prescription drug benefits. VA 
has increasingly become a supplier of pre- 
scription drugs to veterans, particularly for 
senior veterans. 

Further evidence of the urgent funding 
needs of VA health care comes from a new 
report issued this month by VA measuring the 
amount of time veterans are waiting for med- 
ical services. According to VA’s report, there 
are at least 300,000 veterans waiting for med- 
ical appointments, half of whom are waiting 6 
months or more; and the other half having no 
appointment at all. This is the first attempt to 
measure a situation about which we have all 
heard from our constituents, and we suspect 
that the scale of the problem is actually great- 
er, since this estimate only counts those vet- 
erans already enrolled in the VA health care 
system. 

Mr. Speaker, we have a sacred obligation to 
ensure that our nation’s veterans receive the 
honors and benefits that they have earned 
through their service to this nation. In the past 
decade, more and more veterans have turned 
to the Department of Veterans Affairs for med- 
ical services, particularly World War II and Ko- 
rean War veterans. We have attempted to 
meet our obligation to them by passing record 
VA budgets for two years in a row. As our col- 
leagues may recall, the House-approved 
budget resolution for fiscal year 2003 con- 
tained a substantial $2.6 billion increase in the 
funding of medical care for our nation’s vet- 
erans. 

However, the demand for services continues 
to outpace the supply of federal funding of VA 
health care. In the supplemental appropria- 
tions bill we passed, Congress included $417 
million for additional health care funding to try 
to meet the current year’s shortfall, and that 
was based upon the older workload estimates. 

Mr. Speaker, it is becoming increasingly 
clear that Congress needs to look at new 
methods and sources for veterans’ health care 
funding, and the Committee on Veterans’ Af- 
fairs has been seeking additional ways to 
match resources to the growing demand. 
Working with the Committee on Armed Serv- 
ices, we attached an amendment to the De- 
partment of Defense (DOD) authorization bill 
that would seek to increase health care re- 
sources sharing between the DOD and VA 
health care systems, and we hope it will see 
final passage this year. Also we have sought 
to increase third-party collections through the 
VA Medical Care Collections Fund with more 
aggressive oversight and legislative improve- 
ments. 

In addition, earlier this month the Committee 
examined ways to improve coordination and 
allocation of resources between Medicare and 
VA, since about half of the veterans receiving 
VA health services are also Medicare-eligible. 
Yet, despite all of these efforts, VA continues 
to struggle each year to provide all the funds 
needed for the tasks it faces in caring for mil- 
lions of frail, elderly veterans. 

Mr. Speaker, with the introduction of H.R. 
5250 we hope to begin an important debate 
on the future of veterans’ health care and its 
funding needs. We will shortly request Admin- 
istration views on the bill, and cost information 
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from the Congressional Budget Office. We in- 
tend to meet with colleagues on both the 
Committees on the Budget and on Appropria- 
tions to obtain their views; and it goes without 
saying that we will be consulting with veterans 
organizations in the months ahead in order to 
learn whether this approach or a combination 
of other changes will solve this vexing problem 
confronting America’s veterans and the health 
care system serving them. 

We urge all our colleagues to examine H.R. 
5250 and work with us to find a means to pro- 
vide dependable, stable and sustained funding 
for the health care needs of veterans of our 
armed forces. They deserve no less from a 
grateful nation. 


EE 


RECOGNIZING THE SERVICE OF 
TONY HALL 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. TANNER. Mr. Speaker, | wish to join 
our colleagues today in recognizing the work 
of my friend, the Honorable TONY HALL, as he 
prepares to leaves this House of Representa- 
tives to pursue a great endeavor that will call 
on his practiced leadership skills to help peo- 
ple around the world. 

Over the years, Mr. HALL’s work in this body 
has proven that his compassion stretches far 
beyond the Third District of Ohio. He has 
shown through his tireless fight against world 
hunger that he possesses a genuine concern 
for his fellow man, and | know that quality will 
continue to guide his work from this point for- 
ward. 

| am honored to have had this opportunity to 
work with TONY, who is an exceptional leader, 
an honorable man and a good friend. All our 
best wishes go with TONY as he continues his 
noble work in this new capacity. 


— 


HONORING THE 150TH ANNIVER- 
SARY OF THE CITY OF FERN- 
DALE, CALIFORNIA 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. THOMPSON of California. Mr. Speaker, 
| rise today in recognition of the 150th anniver- 
sary of the founding of the Victorian Village of 
Ferndale, Humboldt County, California. 

In 1852, brothers Seth and Stephen Shaw 
and their companion Willard Allen, traveled 
through the Eel River plain exploring a wilder- 
ness of ferns and redwood trees. Desiring to 
farm the fertile land, they constructed cabins 
which eventually became the village of Fern- 
dale. 

Situated near the Pacific Ocean, surrounded 
by dairy farms, Ferndale has preserved its ar- 
chitectural heritage, attracting thousands of 
tourists who cross the historic Fernbridge over 
the Eel River and step back into another era. 

Named one of America’s “Dozen Distinctive 
Destinations,” the National Trust for Historic 
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Preservation added Ferndale to its 2002 list of 
the best-preserved and unique communities in 
the nation. The Trust cited well-managed 
growth, a commitment to historic preservation 
and interesting and attractive architecture as 
influential in its choice of The Cream City for 
the designation. 

Seeking historically accurate locations, 
filmmakers have discovered that Ferndale is 
an ideal place to make motion pictures. The 
citizens of Ferndale have enthusiastically sup- 
ported the use of their city as a film site and 
fill the scenes as “extras.” 

Ferndale will welcome visitors with an old- 
fashioned birthday party in celebration of this 
historic anniversary on August 23rd and 24th, 
2002. The art galleries, parks and beautiful 
houses that grace the city make Ferndale a 
delightful place to live and to visit. 

Mr. Speaker, it is appropriate at this time 
that we recognize the City of Ferndale, Cali- 
fornia on the occasion of its 150th anniver- 
sary. 


ee 


MEDICARE BENEFICIARY ASSIST- 
ANCE IMPROVEMENT ACT OF 2002 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. DINGELL. Mr. Speaker, today my col- 
leagues and | are introducing a bill that will 
make significant and long-overdue improve- 
ments in the programs that provide assistance 
to low-income Medicare beneficiaries. Medi- 
care provides coverage to all 40 million elderly 
and disabled beneficiaries, regardless of in- 
come, but the cost of uncovered services, pre- 
miums, and cost-sharing is a serious burden 
on those with the lowest incomes. 

More than 40 percent of Medicare bene- 
ficiaries have incomes below 200 percent of 
poverty (a little more than $17,000 a year). 
These low-income beneficiaries are nearly 
twice as likely as higher-income beneficiaries 
to report their health status as fair or poor, but 
are less likely to have private supplemental in- 
surance to cover the cost of uncovered serv- 
ices or Medicare cost-sharing. Poor bene- 
ficiaries also bear a disproportionate burden in 
out-of-pocket health care costs, spending 
more than a third of their incomes on health 
care compared to only 10 percent for higher- 
income beneficiaries. 

Medicaid, through what is known as the 
“Medicare Savings Programs,” fills in Medi- 
care’s gaps for low-income beneficiaries, pro- 
viding supplemental coverage to 17 percent of 
all Medicare beneficiaries. Millions of bene- 
ficiaries, however, who are eligible for assist- 
ance under the Medicare Savings Programs 
are not enrolled. For example, only half of the 
beneficiaries below poverty who are eligible 
for assistance are actually enrolled. Lack of 
outreach, complex and burdensome enroll- 
ment procedures, and restrictive asset require- 
ments keep millions of seniors from receiving 
the assistance they desperately need. 

The Medicare Beneficiary Improvement Act 
of 2002 takes a number of steps to address 
these problems. First, the legislation improves 
eligibility requirements for these programs. It 
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raises the income level for eligibility for Medi- 
care Part B premium assistance from 120 per- 
cent to 135 percent of poverty. This expansion 
was originally enacted in 1997 but it expires 
this year; it is simple common sense to make 
this provision permanent. The bill also ensures 
that all seniors who meet supplemental secu- 
rity income (SSI) criteria are automatically eli- 
gible for assistance. Currently, automatic eligi- 
bility is only required in certain states, mean- 
ing that beneficiaries in other states may miss 
out on critical assistance unless they know 
enough to apply. The bill also eliminates the 
restrictive asset test that requires seniors to 
become completely destitute in order to qualify 
for assistance. Most low-income Medicare 
beneficiaries have limited assets to begin 
with—85 percent of beneficiaries with incomes 
below the poverty level have fewer than 
$12,000 in assets—but the asset restrictions 
are so severe, a beneficiary could not keep a 
fund of more than $1,500 for burial expenses 
without being disqualified from assistance. 


Second, the legislation eliminates barriers to 
enrollment. The legislation allows Medicare 
beneficiaries to apply for assistance at local 
social security offices, encourages states to 
station eligibility workers at these offices (as 
well as at other sites frequented by senior citi- 
zens and individuals with disabilities), and en- 
sures that beneficiaries can apply for the pro- 
gram using a simplified application form. In 
addition, this bill will ensure that once an indi- 
vidual is found eligible for assistance, the indi- 
vidual remains continuously eligible and does 
not need to re-apply annually. 


Third, the legislation improves assistance 
with beneficiary out-of-pocket costs. It pro- 
vides three months of retroactive eligibility for 
“qualified Medicare beneficiaries” (QMBs). All 
other groups of beneficiaries have this protec- 
tion currently. In addition, it prohibits estate re- 
covery for QMBs for the cost of their cost- 
sharing or benefits provided through this pro- 
gram. The fear that Medicaid will recoup such 
costs from a surviving spouse is often a deter- 
rent for many seniors to apply for such assist- 
ance. 


Finally, the legislation funds a demonstration 
project to improve information and coordina- 
tion between federal, state, and local entities 
to increase enrollment of eligible Medicare 
beneficiaries. This demonstration would help 
agencies identify individuals who are poten- 
tially eligible for assistance by coordinating 
various data and sharing it with states for the 
purposes of locating and enrolling these indi- 
viduals. In addition, the legislation provides 
grant money for additional innovative outreach 
and enrollment projects for the Medicare Sav- 
ings Programs. 


All told, this legislation should go a long way 
in making sure that the Medicare Savings Pro- 
grams are working as they should to provide 
assistance with health care cost-sharing and 
premiums for vulnerable low-income seniors. 
As Congress addresses Medicare issues this 
year, we must ensure that in addition to ad- 
dressing provider payments, we also address 
these important beneficiary protection issues 
as well. | look forward to working with my col- 
leagues to pass this legislation. 


EXTENSIONS OF REMARKS 


H.R. 5250—VETERANS HEALTH 
CARE FUNDING GUARANTEE ACT 
OF 2002 


HON. LANE EVANS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. EVANS. Mr. Speaker, today, | want to 
end my support as an original cosponsor of 
the “Veterans Health Care Funding Guarantee 
Act of 2002” being introduced by the Chair- 
man of our Committee, CHRIS SMITH. The bill, 
supported by all of the major veterans’ service 
organizations, would create a mandatory 
spending stream for veterans’ health care and 
medical construction in the Department of Vet- 
erans Affairs. 

VA medical care is one of the biggest do- 
mestic discretionary accounts in the federal 
budget. While Congress has historically im- 
proved upon inadequate Administration budget 
requests, VA has still suffered from ebbs and 
flows in its funding streams that often have lit- 
tle to do with the number of veterans served 
or the cost of the services they receive. We, 
in Congress often must work within artificially 
constrained budget limitations that do not 
allow the growth in funding VA needs or our 
veterans deserve. 

This has been particularly difficult in recent 
years in which the growth in veterans seeking 
care in the system, often for the first time, has 
been unprecedented and unpredictable. A 
mandatory funding stream, such as that which 
the Chairman of our Committee proposes, will 
bring increased stability and predictability in 
funding the health care system designed to 
meet the needs of our nation’s veterans. 

The Chairman’s bill would use medical infla- 
tion and growth in the VA’s enrollment to en- 
sure that these uncontrollable factors are ap- 
propriately addressed. The bill would also re- 
quire a one-time “bump” of twenty percent in 
the appropriation to adjust VA’s baseline, 
deemed by our major veterans’ service organi- 
zations to be significantly under-funded for the 
last several years. 

Our veterans’ health care system is strug- 
gling to accommodate significant growth in 
use by veterans. Finding that VA is a source 
of inexpensive prescription drugs, aging mid- 
dle-class veterans have recently enrolled in 
record numbers. About five years ago, lower 
priority veterans (those who are not service 
connected or medically indigent) constituted 
about 2-3 percent of the veterans’ patient 
population; they now constitute about 30 per- 
cent of the 6 million veterans enrolled in the 
system. 

Appropriations have simply not kept pace 
with veterans’ increased demand for VA health 
care. As a result VA has unmanageable wait- 
ing times and is neglecting its core popu- 
lation—the veterans with service-connected 
conditions, with certain exposures or service 
or the veterans who are considered medically 
indigent. | recently received data from the 
Secretary of Veterans Affairs that indicates 
that there are more than 300,000 veterans ei- 
ther waiting for their first VA appointment or 
who have waited longer than six months for 
care. | believe that all veterans deserve ac- 
cess to their health care system, but we can- 
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not pretend that they have this access simply 
because we allow it. The system must be 
funded to ensure that it is able to meet the de- 
mand veterans produce. 

| believe the Chairman’s bill will address the 
problems Congress has chronically been un- 
able to redress. | applaud his innovation and 
look forward to working with him on this bill. 


PERSONAL EXPLANATION 
HON. LUIS V. GUTIERREZ 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. GUTIERREZ. Mr. Speaker, | was un- 
avoidably delayed on June 26th and was ab- 
sent for a journal vote. | would like the record 
to reflect that had | been present, | would 
have voted “yea” on rollcall vote 261. 

| was also unavoidably absent from this 
chamber on July 12, 2002. | would like the 
record to reflect that had | been present, | 
would have voted “yea” on rollcall votes 295, 
296, 297, and 298. 

Further, | was unavoidably absent from this 
chamber on Monday, July 22, 2002 and | 
would like the record to show that had | been 
present in this chamber, | would have voted 
“yea” on rollcall votes 324 and 325. 

| was also unavoidably delayed on Thurs- 
day, July 25, 2002. | would like the record to 
show that had | been present in this chamber, 
| would have voted “yea” on rollcall vote 347. 


EE 


TRIBUTE TO TEXICO, NEW MEXICO 
ON ITS 100TH ANNIVERSARY 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. UDALL of New Mexico. Mr. Speaker, | 
rise today to pay tribute to Texico, New Mex- 
ico, as its citizens celebrate their centennial 
anniversary this month. Texico is a small com- 
munity on the New Mexico-Texas border. It is 
known for its rich history and abounding sense 
of community, which has, over the years, sus- 
tained the town’s traditional values, superb 
educational standards, intellectual strengths 
and high quality of life in Curry County. 

| want to offer my sincere congratulations to 
Mayor Jerry Cunningham and all the residents 
of Texico on this happy occasion. On Satur- 
day, July 27th, 2002, Texico, New Mexico, will 
celebrate its 100th anniversary. A parade be- 
ginning in Texico and ending in Farwell, 
Texas, its twin city, will lead citizens to Farwell 
Park, where craft shows, food booths, and 
class reunions will commemorate “Border 
Town Days.” | know how excited everyone is 
about this special event. 

Texico is located in what has been de- 
scribed as the “Golden Spread.” This south- 
western edge of the Great Plains is filled with 
the spirit of pioneers, who faced excitement, 
adventure, hardship, hope, fulfillment, dis- 
appointment, sadness and happiness as they 
moved West. Those that chose to found 
Texico gave the town the distinction of being 
the oldest community in Curry County. 
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In 1902, settlers moved into the area after 
railroad officials were considering Texico as a 
possible site for a railroad cutoff to Belen. The 
federal government and the New Mexico terri- 
torial government passed homestead laws in 
an effort to settle the eastern region of New 
Mexico. Soon settlers swarmed the area, and 
on either side of a muddy street, buildings 
soon formed a line of merchant shops and 
pioneer stops. Rooms for over-night visitors 
were quite reasonable—only twenty-five cents 
per night or $1.40 per week. Harry’s Café of- 
fered the best steaks, lamb-chops, fresh oys- 
ters, and eggs in town, and after dinner the 
dancing hall offered entertainment. 

The bank ranked as the most important in- 
stitution, but close behind was the Cozy Cot- 
tage Hotel. The hotel served as Texico’s only 
two-story building, which was very distinct. A 
church was later built, along with a one-room 
schoolhouse, to which students would ride 
their mules every morning. By 1925, the grad- 
uating class had increased to nine students. 

Today, Mayor Jerry Cunningham governs a 
total of about 1,065 citizens. The true charm 
of Texico is the fact that not much has 
changed in its 100-year existence. People 
have come and gone and businesses have 
opened and closed; but the warmth, friendli- 
ness and character have remained intact. Ag- 
riculture and its support services have always 
been the backbone of the community, and the 
wholesome rural nature has been preserved. 
The citizens of Texico, and Curry County in 
general, should be very proud of that status. 

Mr. Speaker, in closing, with all the histor- 
ical grandeur Texico boasts, we have great 
reason to celebrate today. Accordingly, | ex- 
tend my warmest congratulations to my friends 
in Texico on its 100th Anniversary. Texico 
most certainly has distinguished itself through 
its historical and social presence, and | call 
upon my colleagues to join me in applauding 
100 years of excellence. 


EE 


RECOGNIZING DAVID C. DARLING 
FOR HIS THIRTY-ONE YEARS OF 
LAW ENFORCEMENT SERVICE 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. THOMPSON of California. Mr. Speaker, 
| rise today to recognize David C. Darling as 
he retires from the St. Helena Police Depart- 
ment. Officer Darling has spent the last thirty- 
one years of his career serving the people of 
St. Helena, California. 

As a native of St. Helena, | can attest to the 
strong embodiment of law enforcement, that 
David provides on a daily basis. His dynamic 
experience also includes stints as a Campus 
Police Officer at Napa College and a Police 
Reserve Officer for the City of Calistoga. As 
an officer for the St. Helena Police Depart- 
ment, he was recognized as St. Helena’s Po- 
lice Officer of the Year in 1987. David has 
served as the President of the St. Helena Po- 
lice Officers Association for more than ten 
years and also served as the President of the 
Napa County Peace Officers Association. 

In addition to these many accomplishments, 
Officer David Darling has built a reputation as 
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being reliable and truly dedicated to his work. 
He often served as acting sergeant and shift 
supervisor. Officer Darling could be called on 
for any assignment. He made a name for him- 
self in his relentless and noble campaign 
against drunk driving. For many years Officer 
David Darling was the uncontested champion 
of removing drunk drivers from our streets and 
securing their convictions. He was dedicated 
to the cause well before it was taken up as a 
public campaign. 

Mr. Speaker, it is appropriate at this time 
that we recognize David C. Darling for his tre- 
mendous work for the people of the Napa Val- 
ley. He is a true asset to our community, and 
| speak on behalf of the people of St. Helena 
when | thank Officer David C. Darling for his 
service. 

SE 


LEGISLATION TO CREATE A 2,800- 
ACRE PARK IN JOHNSON COUNTY 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. MOORE. Mr. Speaker, on April 22, 
2002, | introduced legislation in celebration of 
Earth Day that would create a 2,800-acre park 
in Johnson County on the former site of the 
Sunflower Army Ammunition Plant. Senator 
PAT ROBERTS has truly been a leader on this 
issue by inserting the language from our bills 
(S. 2107/H.R. 4544) into the National Defense 
Authorization Act for Fiscal Year 2003. As the 
House and Senate go to conference to miti- 
gate the differences between our two bills, | 
would like to strongly encourage the conferees 
to keep this important language in the final au- 
thorization bill. 

| have been working on this issue since | 
was sworn into office in January 1999. John- 
son County has experienced rapid growth in 
recent years making it even more important 
that we set aside areas for parks and nature 
preserves now, before they are developed. 
The transfer would expand the borders of the 
850-acre Kill Creek Park in Olathe, which 
opened last year. 

The greatest gift we can give to future gen- 
erations is acres and acres of local parks and 
nature trails. | have four grandchildren; | would 
love nothing more than to be able to take 
them to play in the parks like the one this au- 
thorization language would create. By transfer- 
ring this land from the federal government to 
local control, we’ll continue to add to our local 
system of parks and recreation areas. 


EE 
TRIBUTE TO LT. GEN. P.K. 
CARLTON UPON HIS RETIRE- 
MENT FROM THE UNITED 


STATES AIR FORCE 


HON. CIRO D. RODRIGUEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. RODRIGUEZ. Mr. Speaker, | would like 
to take a moment to pay tribute to Lieutenant 
General Paul K. Carlton, Jr., Surgeon General 
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of the Air Force, on the occasion of his retire- 
ment. 

On December 1, 2002, General Carlton will 
end 37 years of extraordinary military service. 
A distinguished graduate of the U.S. Air Force 
Academy in 1969, General Carlton completed 
medical school at the University of Colorado 
and launched a spectacular career as an Air 
Force surgeon. 

| have personally come to know General 
Carlton since he was commander of Wilford 
Hall Medical Center in San Antonio, Texas. 
Then, as now, Wilford Hall Medical Center is 
a major presence in our community. Under his 
leadership and support, the 311th Medical 
Systems Wing at Brooks AFB has become a 
worldwide leader in research, development 
and training for bioterrorism surveillance, de- 
tection, and response. The Air Force medical 
professionals in San Antonio have been active 
leaders in that city’s remarkable successes in 
developing a disaster response plan. 

Over the last 2 years as Surgeon General, 
General Carlton has revolutionized the Air 
Force Medical Service’s readiness mission to 
fully reflect the Air Force doctrine of shape, re- 
spond, and prepare. This has not been an 
easy undertaking—as with any change, it 
means upsetting the status quo. General 
Carlton’s leadership and perseverance has 
prevailed, giving the United States Air Force, 
and this country, a medical response second 
to none. The light, lean, mobile medical capa- 
bility that General Carlton championed has lit- 
erally brought state-of-the-art medical care to 
our forward-deployed troops. This approach to 
responsive medical capability has much to 
offer our nation as we address homeland se- 
curity issues. 

We are privileged in this country to have pa- 
triots like General Carlton who devote their 
lives to the defense and betterment of this 
country. On behalf of the state of Texas and 
this nation, | extend to General Carlton our 
gratitude and sincerest best wishes. 


EE 


PERSONAL EXPLANATION 


HON. PETER A. DeFAZIO 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. DEFAZIO. Mr. Speaker, on rollcall No. 
351, passage of H.R. 4946, Improving Access 
to Long-Term Care—because of a family 
emergency | was not present to vote. 

Had | been present, | would have voted 
“No.” 


ea 


VELAZQUEZ-ISSA-WILSON 
AMENDMENT TO H.R. 5005 


SPEECH OF 


HON. DARRELL E. ISSA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 25, 2002 

Mr. ISSA. Mr. Speaker, | rise today to voice 
my support for the Velazquez-lssa-Wilson 


amendment. | would like to thank the gentle- 
women from New York and New Mexico for 
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joining me in introducing this amendment that 
is so important to America’s small businesses. 

Small businesses are the backbone of our 
nation’s economy. They represent over 99% of 
all companies in the United States and employ 
over half of the nation’s workforce. The De- 
partment of Homeland Security should facili- 
tate a competitive purchasing atmosphere 
where high quality goods provided by small 
businesses can assist in the critical mission of 
this new agency. 

The Velazquez-lssa-Wilson amendment will 
require the Department of Homeland Security 
to adhere to the same minimum procurement 
goals as other federal agencies. Additionally, 
the amendment puts accountability into the 
hands of procurement officials by making goal 
attainment an element of worker performance 
evaluations. 

It is critical that government support Amer- 
ican small businesses, which is why Congress 
created statutory goals for small business pro- 
curement. 

Support the Velazquez-lssa-Wilson amend- 
ment and let us secure a place for small busi- 
nesses in Homeland Security’s procurement 
market. 


EE 


CONFERENCE REPORT ON H.R. 3763, 
SARBANES-OXLEY ACT OF 2002 


SPEECH OF 


HON. JOHN E. SUNUNU 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. SUNUNU. Mr. Speaker, no one in the 
corporate world should ever believe that their 
position puts them above the law or outside 
the bounds of ethical responsibility. Those 
who do should be held accountable, those 
who break the law should go to Jail. 

Today, the House will vote for the third time 
this year to hold corporate America to the 
highest of standards. Our action today will in- 
form executives that their actions will be scru- 
tinized, with the threat of real penalties for vio- 
lations of their legal responsibilities to share- 
holders and the public. 

The citizens of my state, and indeed all 
Americans, have watched the stock market 
tumble as accounting scandals have shaken 
investor confidence. Investors have watched 
as the values of their portfolios have fallen. 
They want—and deserve—tough action 
against fraud and malfeasance. In short, they 
want Wall Street to abide by the common 
sense principles that guide Main Street, and 
the public deserves nothing less. 

This conference report, which | am proud to 
support, includes key provisions from our 
House-passed legislation that will improve dis- 
closure, impose tougher penalties, and better 
protect investors in such cases of fraud. 

By establishing for the first time a require- 
ment for real-time corporate disclosure, the bill 
will better protect investors. Companies will 
now have to disclose any information that 
would materially affect the company’s financial 
health. That is the kind of information that can 
never be—and should never be—withheld 
from the public. Accurate and clear financial 
disclosure will enable better investment deci- 
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sions to be made based on a company’s true 
financial performance. 

Second, by strengthening the penalties for 
corporate fraud, the bill will act as a better de- 
terrent to those seeking to stretch or, test the 
boundaries of the law. This conference report 
provides double the jail time that was included 
in the Senate bill—up to 20 years—for cor- 
porate criminals who defraud the public, de- 
stroy documents or obstruct justice. 

Finally, the investor restitution provision in 
this bill will enable investors who lose money 
in the markets as a result of corporate malfea- 
sance to reclaim the gains of corporate crimi- 
nals. Under the FAIR provision, a fund will be 
established to collect civil penalties and other 
funds from executives who violate the laws 
and defraud investors. 

Mr. Speaker, | want to commend the con- 
ferees for working quickly to develop a bill that 
can win bipartisan support. | am confident that 
passsage of this conference report will send a 
clear message to the corporate world that 
Congress and the American people expect 
them to play by the rules or face the con- 
sequences. 


ES 


NURSE REINVESTMENT ACT 


SPEECH OF 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 22, 2002 


Mrs. MALONEY of New York. Mr. Speaker, 
| rise in strong support of the bipartisan Nurse 
Reinvestment Act. | applaud the hard work of 
Congresswoman CAPPS and thank her for her 
dedication to this important public health 
issue. 

Today’s nurses are overworked, period. And 
despite their best efforts, the nursing shortage 
is impacting patient care. 

Included in this bills many worthy provi- 
sions, are measures to provide incentives for 
young Americans to decide to become nurses. 
Keeping our nurses in the workforce, while re- 
cruiting new staff will be critical to reversing 
these startling shortages. 

Our nation’s nurses are stressed and over- 
worked. More and more, the stress and the 
work conditions have caused many nurses to 
stop practicing. According to a U.S. Depart- 
ment of Health and Human Services report, 19 
percent of New York’s registered nurses were 
not practicing in 2000, up 4 percent since 
1996. 

Worse yet, three quarters of nurses feel the 
quality of nursing care at the medical facility at 
which they work has decreased over the last 
two years, in large part due to under staffing. 
In New York, the nurse patient ratio violations 
have become so frequent that the New York 
Professional Nurses Union has put the hotline 
to report these violations on the front of their 
webpage, right next to instructions on how to 
take a sick day, or a vacation day. When 
nurse patient ratio violations are as common 
as a sick day, health care is clearly hurting. 

Again, | applaud the hard work of Mrs. 
Capps and her colleagues. Thank you, Mr. 
Speaker.. 
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IMPROVING ACCESS TO LONG- 
TERM CARE ACT OF 2002 


SPEECH OF 


HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 23, 2002 


Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, | rise in support of the Improving Access to 
Long-Term Care Act because it is an impor- 
tant first step in encouraging personal respon- 
sibility for planning for and financing one’s 
own LTC needs. Nearly 40% of us will need 
some form of LTC during our lives, but few of 
us plan for its costs. If we are going to slow 
the growth of Medicaid spending—currently, 
the primary payor of LTC expenses—and 
ease the burden of government on our chil- 
dren’s generation, we must focus on devel- 
oping sound private insurance products so 
families can provide for their own futures by 
protecting their assets to support them and 
giving them choices in LTC services. 

This bill will encourage the expansion of the 
LTC insurance market and strengthen con- 
sumer protections in LTC insurance policies. 
The market in this area is not mature, and 
these protections are extremely important to 
its development. Qualified LTC policies will 
have to meet requirements designed to protect 
purchasers, particularly seniors. Suitability 
standards, for example, attempt to assure that 
policies are suited to the purchasers re- 
sources and needs. 

One aspect of this bill caused me concern 
and it is my hope that we will be able to re- 
evaluate the income guidelines for claiming 
the deduction and the limits on the deduction 
amount. For example, when this bill is fully 
phased in, a person with $20,000 income will 
get 7.5 cents in subsidy for every premium 
dollar spent on LTC insurance. That’s assum- 
ing they meet the asset test under the suit- 
ability requirements and that—at $20,000 in- 
come—they have sufficient tax liability for a 
deduction to matter. 

Because of the looming tidal wave of baby 
boomers that will age into the need for LTC 
services, | have been introducing LTC insur- 
ance premium deductibility legislation for over 
four years. My previous bills have also in- 
cluded a tax credit to offset the costs of 
caregiving for families that provide LTC assist- 
ance for a family member. 

HIAA and the AARP have been strong sup- 
porters of that legislation. They have educated 
Members and 205 of you have co-sponsored 
that bill. While | will continue to fight for pas- 
sage of a deduction that is not limited to lower 
income, and for a full credit for caregiver ex- 
penses, | support H.R. 4645 tonight because 
it is a first step toward that goal. In addition, 
it will put in place the consumer protections 
we need in the LTC insurance market, and 
these protections will be available to all pur- 
chasers of LTC insurance who access one of 
the other Tax Code incentives that incorporate 
the definition of “qualified LTC insurance pol- 
icy”. 
This bill will encourage personal responsi- 
bility for private financing of LTC expenses 
and support the development of the LTC in- 
surance market. 
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CONFERENCE REPORT ON H.R. 3763, 
SARBANES-OXLEY ACT OF 2002 


SPEECH OF 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. MARKEY. Mr. Speaker, | rise in support 
of the conference report on the corporate ac- 
countability bill. Make no mistake about it, Mr. 
Speaker: This conference report is the result 
of investors’ refusal to be fooled by empty 
speeches, photo-ops and weak proposals that 
failed to go far enough to fix the crisis of con- 
fidence in the marketplace. 


Mark Twain used to say, “A cat, once 
burned, won’t get on a hot stove again. But it 
won't get on a cold stove either.” 


Despite intense lobbying efforts to weaken 
the Sarbanes bill passed unanimously by the 
Senate, investors recognized that only tough 
new reforms would fix the problems plaguing 
corporate America. The average investor 
thinks the financial market is rigged, so trust is 
hard to come by. Trust is to the economy is 
what oil is to a machine—without it, it will 
break down. 


This conference report contains tough provi- 
sions that were omitted from the timid bill that 
the House passed earlier this year. The con- 
ference report contains: 

A strong structural separation, a bona fide 
Chinese Wall, between stock analysts and in- 
vestment bankers, so that investors can have 
confidence in the recommendations they re- 
ceive. 


A strong independent oversight board for 
the accounting industry. Corporate auditors 
will no longer be policing themselves, but in- 
stead will be subject to an independent ac- 
counting oversight board. 


Bans on accounting firms offering a menu of 
non-audit services to their audit clients. The 
big accounting firms will not have an incentive 
to look the other way at shady accounting just 
to preserve their consulting contracts. The ac- 
countants, for too long, have been able to be 
the referees and the players in their game of 
finance. This leads to conflicts of interest that 
prevent a level playing field for market partici- 
pants. 


Mr. Speaker, while this conference report is 
an important step forward, it is shameful that 
a strong accounting reform bill was fought 
tooth and nail by the industry and its friends 
in Congress. 


During this struggle for financial reform, 
markets plunged and millions of investors saw 
their 401(k)s cut in half to 201(k)s as hard- 
earned savings evaporated. 


Today we have the opportunity to pass an 
important reform bill. This bill is a key first step 
to restoring confidence in the markets—which 
has been badly damaged as weak half-meas- 
ures proposed since the Enron collapse fell far 
short of what the market needed. | support 
this conference report and will continue to 
monitor the regulatory implementation of the 
provisions contained in the report. 


EXTENSIONS OF REMARKS 
WE FILLED THE PRESCRIPTION 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. STARK. Mr. Speaker, Dan Rosten- 
kowski, former chairman of the Ways and 
Means Committee, recently wrote an op-ed in 
the Washington Post that | commend to my 
colleagues. It follows. 

In 1998, | served as Chairman of the Ways 
and Means Health Subcommittee. Essentially, 
| was the pharmacist who filled his prescription 
for the Medicare Catastrophic Coverage Act. 

| share his sentiment that if that law had 
stayed in effect, we would not be here more 
than a decade later trying to figure out how to 
get a prescription drug benefit into Medicare— 
it would already be there. The law may not 
have been perfect, but we had a drug benefit 
and we snatched defeat from the jaws of vic- 
tory. 
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I have a prescription drug plan for you. 
Here’s what it does: 

It pays 80 percent of drug costs after a $710 
deductible has been met, and it costs a rel- 
atively modest amount—a $4-a-month pre- 
mium for 40 percent of beneficiaries and a 
maximum of $800 a year for the richest 5 per- 
cent. 

It’ll never happen, you say. Well, it already 
has. Just such a plan was enacted by Con- 
gress and signed into law by President 
Reagan in 1988. Unfortunately, mistakes 
were made in implementing the plan, and it 
was repealed a year later. But the concept 
behind it is worth another look today, as we 
contemplate huge new federal expenditures 
for prescription drugs for the elderly. 

Of course, if we attempted something simi- 
lar now, the numbers would be different. Be- 
cause of inflation, the basic monthly pre- 
mium would be nearly $8, the maximum pre- 
mium would be in the $1,600 range and the 
deductible would rise to nearly $1,100. 

It’s important to note that the original 
program was designed to cost the federal 
government nothing. It was to be self-fi- 
nanced by the elderly population. That was a 
big issue back then, when people were con- 
cerned about big deficits and the need to 
bring the budget back into balance. 

Priorities have changed. Today we see 
dueling plans that would, over the next dec- 
ade, cost our government $350 billion to $800 
billion. That’s not chump change, especially 
considering that the Medicare program is al- 
ready unstable and expected to run out of 
money fairly early in this century unless 
some big changes are made. 

In today’s free-spending atmosphere, the 
promised benefits are also a bit more liberal 
than those offered by the old program, kick- 
ing in after only $100-$250 is spent, depending 
on the plan. Obviously my successors have 
learned one lesson: Proposing an insurance 
program that doesn’t promise benefits to 
most of the people who pay premiums can be 
a provocative and dangerous act. 

Nevertheless, the odds are very long indeed 
against any of the plans now on Capitol Hill 
actually becoming law. This is especially 
true for the GOP plan, which requires pri- 
vate sector providers to bid. Some of us re- 
member what happened when we invited pri- 
vate firms to provide Medicare coverage: 
Few took the challenge, and many that did 
failed to stay the course, deterred by govern- 
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ment reimbursement that was less generous 
than what they had anticipated. 

The plan we passed 14 years ago providing 
Medicare drug coverage was repealed by leg- 
islation signed in 1989 by the first President 
Bush. I’m convinced that had we stayed the 
course until 1992, when the benefits would 
have been fully phased in, the program would 
still be operating. 

One of the mistakes we made was col- 
lecting the premiums immediately while 
adding the benefits only slowly. This was the 
fiscally responsive thing to do, of course—en- 
suring that money would be available to pay 
the promised benefits. But it was a big polit- 
ical mistake. 

To be sure, if the program we enacted had 
survived, it would have changed over time, 
much as the tax system changes or the Medi- 
care program has evolved in response to cost 
pressures. Perhaps it would be a bit less gen- 
erous. Maybe there would be a formula to 
push patients toward the drugs that are most 
cost effective; the government has gotten 
quite sophisticated at squeezing other Medi- 
care providers so as to maintain benefits 
while controlling cost increases. 

But in any event there would be a pro- 
gram, however imperfect, helping a lot of 
people who need the aid—something we don’t 
have now. Personally, I’d be surprised to see 
any Medicare drug benefits paid until the 
latter half of this decade, if then. And if the 
fiscal health of Medicare declines further, 
the entire issue may be put on hold. 

More than 300 House members voted for 
the prescription drug program in 1988. More 
than 300 voted for repeal the following year, 
a drastic switch strong enough to induce po- 
litical whiplash. In the interim, I was re- 
minded once again of how no good deed goes 
unpunished: Unhappy seniors blockaded my 
car when I tried to exit a meeting called to 
discuss the issue. That was temporarily em- 
barrassing for me, but they’re the ones who 
are feeling the long-term pain. I suspect they 
wonder where the benefits are now that they 
need them. 

After that failure, the issue became politi- 
cally radioactive and went virtually un- 
touched by Congress for a dozen years. 

Will Washington be smart enough to learn 
from the past so that America’s elderly will 
get the help they need in the future? My fear 
is that we’re witnessing an unrealistic de- 
bate that will, at best, yield nothing more 
than a crop of partisan and empty talking 
points. 


IN TRIBUTE TO TAVIS SMILEY 
HON. EVA M. CLAYTON 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mrs. CLAYTON. Mr. Speaker, three years 
ago, many of the communities in my Eastern 
North Carolina District were devastated and 
nearly destroyed by a succession of hurri- 
canes and floods that swept through. Lives 
were shaken or lost, and the hopes of many 
nearly dashed. Particularly hard hit was his- 
toric Princeville, North Carolina—settled and 
incorporated by former slaves. When you live 
in a rural area it is sometimes easy to feel 
alone. One of the early sources of inspiration 
and hope to my constituents was the voice of 
Tavis Smiley—whom Newsweek profiled as 
one of the “20 people changing how Ameri- 
cans get their news.” 


July 29, 2002 


In the immediate aftermath of the storms, 
Tavis Smiley surely demonstrated that he is 
one of the nation’s “captains of the airwaves,” 
calling attention to the plight of the people in 
Princeville through his national radio audience 
and in appearances on national television, 
ranging from The Tavis Smiley Show from 
NPR, The Tom Joyner Morning Show, BET 
Tonight, and CNN among others. 

Tavis Smiley is one of the few powerful 
voices in America’s mass media today who 
makes the term “advocacy journalist’ some- 
thing to be proud of. One of the most success- 
ful African-Americans in the media today, Mr. 
Smiley is also the founder of the Tavis Smiley 
Foundation, a nonprofit organization whose 
mission is to encourage, empower and en- 
lighten Black youth. 

His role in rallying Americans to understand 
the magnitude of the incredible natural disas- 
ters that befell Princeville and other commu- 
nities in Eastern North Carolina had an enor- 
mous impact on our ability to cope and have 
hope, and his efforts created a groundswell of 
support from around the country to rebuild and 
revive. In the hearts and minds of Eastern 
North Carolinians, he’s not just a “captain of 
the airwaves,” he is a Prince of Public Serv- 
ice. 


EE 


CONGRATULATING EBBY 
HALLIDAY ACERS 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. HALL of Texas. Mr. Speaker, | rise 
today to honor one of Texas’s most respected 
and most successful businesswomen—Ebby 
Halliday of Dallas—on the occasion of her 
91st birthday. Her countless community activi- 
ties, successful business venture and endless 
enthusiasm make her truly a remarkable 
woman. 

Ebby Halliday Realtors, the company that 
she founded 57 years ago, has grown from its 
infancy into a nationally known entity. This 
company that began with one office has now 
expanded to become one of the world’s larg- 
est independently-owned residential realty 
firms. And at the age of 91, Ebby still works 
9-hour work days. Ebby Halliday Realtors as- 
sisted some 17,500 home buyers last year, 
and Ebby’s remarkable business acumen is 
evident in the many awards that she has re- 
ceived from her industry and peers. 

In 1996 Ebby was introduced into the Texas 
Business Hall of Fame. She was the recipient 
of the Distinguished Service Award from the 
National Association of Realtors and the Inter- 
national Real Estate Federation. Ernst and 
Young named her the regional Entrepreneur of 
the Year in 1997, and she was inducted into 
the Dallas Business Hall of Fame in 1999. In 
2000, Ebby received the Lifetime Achievement 
Award in Real Estate from Texas A&M’s Real 
Estate Center and was named Most Influential 
Woman in the Business and Professional Cat- 
egory by the Ft. Worth Business Press. Ebby 
was the first recipient of the Executive Women 
International’s Executive Excellence Award— 
an award that will carry her name in the fu- 
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ture—and she was conferred the Degree of 
Doctor of Humanities by Dallas Baptist Univer- 
sity. 

Aside from running a successful business, 
Ebby has selflessly devoted time and re- 
sources to local civic organizations. She has 
served as chairperson of the Thanksgiving 
Square Foundation, served on the boards of 
St. Paul Medical Foundation, the Communities 
Foundation of Texas, the Dallas Community 
College District Foundation, and the Better 
Business Bureau. She has also supported the 
Alexis de Tocqueville Society for the United 
Way, the Dallas Symphony Orchestra Guild, 
the Plano Symphony and the State Fair of 
Texas. She has been president of the North 
Dallas Chamber of Commerce and of the 
Greater Dallas Planning Council and served 
as a member of the Dallas Park and Recre- 
ation Board. In addition, the St. Paul Medical 
Center Foundation was dedicated to Ebby and 
her husband, Maurice Acers, in honor of their 
service. 

Ebby’s remarkable energy and philanthropy 
are a testament to her devotion to her career 
and to her community, and the State of Texas 
is grateful for her many significant contribu- 
tions. Mr. Speaker, it is an honor for me to 
recognize an outstanding citizen for her re- 
markable lifetime of achievement and philan- 
thropy—my dear friend, Ebby Halliday Acers. 


Ee 


A TRIBUTE TO THE KNIGHTS OF 
COLUMBUS, ST. CABRINI COUN- 
CIL #3472 ON THEIR 50TH ANNI- 
VERSARY 


HON. ADAM B. SCHIFF 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. SCHIFF. Mr. Speaker, | rise today to 
honor the Knights of Columbus, St. Cabrini 
Council #3472 on the occasion of their 50th 
Anniversary. On Saturday, June 29, the 
Knights of Columbus will celebrate this auspi- 
cious occasion with an anniversary dinner. 

In 1882 Father Michael J. McGivney found- 
ed the Knights of Columbus on the four prin- 
ciples of charity, unity, fraternity and patriotism 
and | am happy to say, that the St. Cabrini 
Council #3472 has embodied these virtues for 
50 years. Formed on November 14, 1951, by 
45 charter members, the St. Cabrini Council 
#3472 has grown steadily and now boasts a 
membership of over 160 Catholic men. This 
fraternity has dedicated itself to selfless serv- 
ice not only to the Catholic Church, but to 
service groups throughout the community in 
which they live. 

As many of the groups’ members worship at 
Catholic parishes throughout Burbank and Sun 
Valley, many of the Knights of Columbus’s ef- 
forts are focused on making these parishes 
more friendly and inviting places in which 
Catholics from throughout Burbank and the 
San Fernando Valley can come to worship. By 
involving themselves in parish events such as 
festivals, dinners, spiritual groups and car- 
nivals, the organization continues to commit 
itself to creating a stronger and more vibrant 
Catholic community. 

The Knights of Columbus have also adopted 
a number of community groups which they 
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have supported throughout the years. Each 
year, the group is responsible for raising be- 
tween $6,000 to $8,000 for charitable groups 
throughout Los Angeles County. Most notably, 
the Knights have been recognized for their 
funding of organizations that assist the men- 
tally handicapped and for their efforts on be- 
half of Rancho San Antonio Boys Town of the 
West, a residential facility run by the Holy 
Cross Brothers and open to boys up to 18 
years old who find themselves in conflict with 
the law. 

Additionally, the Knights of Columbus have 
been active in offering scholarship opportuni- 
ties to students in Catholic grade schools and 
high schools to assist these students in their 
pursuit of education. Their efforts have also 
extended to local Boy Scouts of America 
Troops in the way of sponsorship and financial 
contributions. 

| ask all Members of the United States 
House of Representatives to rise today and 
honor the Knights of Columbus, St. Cabrini 
Council #3472 on the occasion of their 50th 
Anniversary and for all that they do for our 
community. 


IN TRIBUTE TO SHIRLEY CAESAR 
HON. EVA M. CLAYTON 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mrs. CLAYTON. Mr. Speaker, three years 
ago, many of the communities in my Eastern 
North Carolina District were devastated and 
nearly destroyed by a succession of hurri- 
canes and floods that swept through. Lives 
were shaken or lost, and the hopes of many 
nearly dashed. Particularly hard hit was his- 
toric Princeville, North Carolina—settled and 
incorporated by former slaves. When you live 
in a rural area it is sometimes easy to feel 
alone. One of the early sources of inspiration 
and hope to my constituents was a very spe- 
cial lady whose clarion voice and spirituality 
powerfully invoke the universal language of 
music—Shirley Caesar. 

Shirley Caesars mesmerizing musical tal- 
ents have enthralled and uplifted millions of 
Americans over a career spanning more than 
thirty years. She is the winner of ten Grammys 
and numerous other awards for her heartfelt 
renditions of gospel, soul, and rhythm and 
blues music. Her music is part and parcel of 
her role as Pastor of Shirley Caesar Outreach 
Ministries, and a substantial portion of her 
concert and recording proceeds support her 
ministerial activities. Hers is an incredible ex- 
ample of triumph over adversity, exceeding 
others’ expectations, finding her voice and her 
calling—helping the needy in her own commu- 
nity and anywhere help was needed. 

In the immediate aftermath of the hurricanes 
and floods that almost washed Princeville 
away, Shirley Caesar came to our community 
and gladdened the hearts of saddened souls 
in need of uplift, hope and revival, singing 
such stirring songs as “You’re Next in Line for 
a Miracle.” Her efforts supported the rejuvena- 
tion of Princeville and other Eastern North 
Carolina communities rocked by the rains and 
ruin. She not only speaks to what is right and 
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good, she sings it. Princeville will always be 
grateful for her “amazing grace.” 


—— 


HONORING REPRESENTATIVE 
TONY HALL 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. HALL of Texas. Mr. Speaker, | join my 
colleagues in bidding a fond farewell to our 
esteemed colleague, the gentleman from 
Ohio, Representative TONY HALL, whom Presi- 
dent Bush has selected to carry out the Na- 
tion’s work as United States ambassador to 
the United Nations organizations that coordi- 
nate international hunger relief efforts. | can 
think of no other person more qualified or 
more deserving of appointment to this position 
than our friend, TONY HALL. 

Throughout his years of service in the 
House of Representatives, TONY has distin- 
guished himself for his work on behalf of the 
hungry throughout the world. He has been an 
eloquent spokesman and a tireless worker in 
fighting hunger and providing help to the 
needy, and he will be a most effective advo- 
cate for these international outreach efforts as 
our ambassador. 

TONY also has been a tremendous advocate 
and representative for his constituents in the 
Third Congressional District of Ohio, who 
elected him to twelve consecutive terms to the 
House. His constituents will be proud, as we 
are, that he will continue to serve his country 
in this new and expanded role. | join my col- 
leagues in extending to him our best wishes 
as he continues his service to our Nation and 
to those in need. 


EE 


TRIBUTE TO CHILDREN WITH DIA- 
BETES AND THE CHILDREN WITH 
DIABETES FOUNDATION 


HON. ADAM B. SCHIFF 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. SCHIFF. Mr. Speaker, | rise today to 
honor Children with Diabetes and the Children 
with Diabetes Foundation. On July 18, 2002 
the foundation will welcome hundreds of fami- 
lies, doctors and experts from around the na- 
tion and world to the 3rd Annual “Friend for 
Life” National Children with Diabetes Con- 
ference in Pasadena, California. 

Children with Diabetes, an online community 
for children, families, doctors and researchers, 
was founded by Mr. Jeff Hitchcock shortly 
after he learned that his young daughter had 
contracted Type | diabetes, often known as ju- 
venile diabetes. At the time, Mr. Hitchcock, 
knowing little about diabetes, was ill prepared 
to help his daughter cope with its affects and 
demands. In order to help prevent this feeling 
of helplessness for himself and for other par- 
ents like him, Mr. Hitchcock launched the Chil- 
dren with Diabetes website. 

Since 1995 the Children with Diabetes 
website has become a clearinghouse of infor- 
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mation for juvenile diabetes. Children and their 
parents have access to information from phy- 
sicians, dietary suggestions, treatment sug- 
gestions and a myriad of other services that 
have proved helpful to those living with the 
daily affects of diabetes. The site has also be- 
come a useful tool for physicians and re- 
searchers who now have the ability to share 
information about new treatments and cutting 
edge research from across the globe. 

While Children with Diabetes continues to 
act as an informational resource for juvenile 
diabetes, the Children with Diabetes Founda- 
tion acts to assist people financially living with 
diabetes and supports physicians and re- 
searchers around the world who are working 
towards a cure. Each year, the Children with 
Diabetes Foundation raises and awards thou- 
sands of dollars in scholarships and grants to 
researchers who are moving closer to a cure 
each day and to families working hard to live 
with this disease. 

That is why this week’s national conference 
is so important. It will bring together people 
from around the world who are working, in 
their own way, to eradicate this disease. The 
conference will include speeches by Dr. 
Francine Kaufman, President of the American 
Diabetes Association, small group workshops, 
community forums, and appearances by Olym- 
pian Gary Hall and Miss America 1999 Nicole 
Johnson. The conference will culminate in the 
display of a quilt assembled by children suf- 
fering from diabetes. 

| ask all Members to rise and join me in 
congratulating and thanking Children with Dia- 
betes and the Children with Diabetes Founda- 
tion for all that they do to fight against the 
negative affects of diabetes, especially juve- 
nile diabetes, throughout the world. | am sure 
that through their efforts, we will one day find 
a cure for this disease. 


— 


A DEMOCRATIC PALESTINIAN 
STATE 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. KNOLLENBERG. Mr. Speaker, A demo- 
cratic government is the foundation of a sta- 
ble, peaceful society. This is because of de- 
mocracy’s proven ability to effectively promote 
human rights, equity, and economic growth, 
while diminishing the probability of conflict be- 
tween countries. 

That is why greater democracy is necessary 
in order for the Palestinian people to realize 
definitive rights overseen by an independent 
judiciary. Democracy will lay the groundwork 
for security arrangements with Israel, Egypt, 
and Jordan. Greater democracy in the region 
will lead to economic development with sup- 
port from the international community. Only 
then will we realize a feasible Palestinian 
state. 

| support a two state solution to the Israeli- 
Palestinian conflict. But a Palestinian state can 
exist only in a new democracy with leaders 
who fully embrace peace. 

| sincerely hope the Palestinian people 
strive to create a democracy with leaders who 
enact the reforms necessary for stability. 


July 29, 2002 
IN HONOR OF JIMMY WARFIELD 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. KUCINICH. Mr. Speaker, | rise today in 
recognition and remembrance of Jimmy War- 
field. As a trainer with the Cleveland Indians 
since 1971, Mr. Warfield will be remembered 
for his unrivaled dedication to the professional 
baseball community. But most importantly, Mr. 
Warfield will be remembered as a beloved 
husband, caring father, wonderful son, cher- 
ished brother, and an unforgettable friend. 

A native of Hershey, Pennsylvania, Mr. War- 
field grew to develop a strong love not just for 
baseball, but for Penn State football, one of 
his passions. Though a graduate of Indiana 
University, he never forgot his childhood team, 
and constantly followed and defended his he- 
roes, including Penn State coach Joe Paterno. 

In 1971, Mr. Warfield joined the Cleveland 
Indians’ professional baseball organization. 
For six years he worked as an assistant train- 
er under Head Trainer Paul Spicuzza. Fol- 
lowing Mr. Spicuzza’s departure six years 
later, Mr. Warfield took the position as Head 
Trainer, a position with which he was honored 
to hold for twenty-six years. Arriving early in 
the morning, and staying at the field until late 
at night, Mr. Warfield, called “Bruiser” by 
former Indians’ manager Pat Corrales, and 
“Daddy Warbucks” by former manager Mike 
Hargrove, not only used his skill and experi- 
ence to help ballplayers recover from injury, 
but he also helped them in their personal 
lives. He was always there to add a soothing 
word, or a calming piece of advice. 

A tolerant, amiable, and wise man, Mr. War- 
field has touched hundreds of lives. Though 
he will be greatly missed, his life— a life dedi- 
cated to friends and family—is cause for rec- 
ognition and celebration. Mr. Warfield is a man 
commonly considered to be the most beloved 
figure in the history of the Indians’ organiza- 
tion. 

Mr. Speaker and colleagues, please join me 
in honor and remembrance of a truly out- 
standing individual, Jimmy Warfield, whose 
kind, compassionate and thoughtful nature 
profoundly impacted so many lives, in and out 
of the Indians’ clubhouse. His unforgettable 
spirit will be a shining legacy which will live on 
forever. 


4-H 100-YEAR ANNIVERSARY 
HON. ROB SIMMONS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. SIMMONS. Mr. Speaker, | rise to wish 
the National 4-H Program a happy 100th 
birthday. This is a wonderful milestone in the 
life of this national institution. 

The 4-H program began as a series of 
clubs for boys and girls in rural America. The 
4-H taught young people a variety of skills re- 
lated to farming by using a learning-by-doing 
strategy. The program has grown tremen- 
dously in scope and today encompasses a 
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broad range of subjects, but hands-on learning 
remains at the center of the 4-H. 

Another constant for the 4-H is the organi- 
zation’s continued commitment to the 4—H’s in 
its name—Head, Heart, Hands and Health. 
For 100 years this organization has provided 
opportunities for thousands of young people in 
my district and my state and to millions across 
the country. The 4-H teaches young people 
the importance of learning, kindness, a healthy 
lifestyle and helping one’s neighbors. Those 
are great characteristics to instill in our young 
people. 

In my state of Connecticut, New London 
County’s 4-H camp was founded in 1947 on 
24.5 acres, in Franklin, as an education and 
recreational facility. The camp is open to any 
and all youth ages 16 to 17, and campers do 
not have to be members of the 4-H to attend. 
The camp provides these young people with 
an experience in group living in the great out- 
doors. Through a wide variety of activities that 
focus on self-development, environmental 
awareness and a concern for safety and 
health, campers develop a greater under- 
standing of themselves, others and the world 
around them. 

The Middlesex County 4-H camp was es- 
tablished in 1962, on 90 acres in Moodus. 
This educational/recreational facility offers a 
mixture of traditional camping and innovative 
programs for young people. A variety of camp 
sessions offer programs for children between 
the ages of 7 and 14 and a Teen Camp is 
available for youths ages 13 to 16. From tradi- 
tional sports to horsemanship to archery and 
creative arts, the camp achieves its mission to 
strengthen and uplift the youth’s social, mental 
and physical development. 

The Windham-Tolland 4-H camp has 
served families since 1954. Located in 
Pomfret Center, the camp’s 270 acres con- 
tains woodlands, cabins, recreational areas 
and a beautiful lake. Campers enjoy a variety 
of sports, arts and crafts, woodworking, ca- 
noeing and campouts. Like all 4-H camps, the 
staff at Windham-Tolland focuses on fostering 
leadership skills, enhancing self-esteem and 
increasing each camper’s individual potential. 

In Connecticut, and across our nation, the 
4-H continues to exemplify the very best of 
our youth and of America. | am pleased to 
wish them a Happy 100th Birthday. 


-i 


TRIBUTE TO THE JET PROPULSION 
LABORATORY 


HON. ADAM B. SCHIFF 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. SCHIFF. Mr. Speaker, it is my pleasure 
to rise today to honor the Jet Propulsion Lab- 
oratory, located in California’s 27th Congres- 
sional District, and pay tribute to for the enor- 
mous success of the Voyager Mission. On 
September 7, 2002, JPL will celebrate the 
25th Anniversary of the Voyager Mission—one 
of America’s most successful space explo- 
ration endeavors. 

In the summer of 1977, the Jet Propulsion 
Laboratory launched twin spacecrafts, Voy- 
ager 1 and Voyager 2 on a mission to conduct 
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close-up studies of Jupiter and Saturn, Sat- 
urn’s rings and the larger moons of the two 
planets. In order to accomplish this mission, 
the spacecraft were built to last five years, but 
as the mission went on, and with the success- 
ful achievement of all of its objectives, the ad- 
ditional studies of the two outermost giant 
planets, Uranus and Neptune, proved pos- 
sible. Thus, their two planet mission became 
four and their five year lifetime expectancy has 
stretched to 25 years and more. 

At the final completion of their mission, Voy- 
ager | and 2 will have explored all the giant 
outer planets of our solar system, 48 of their 
moons, and the unique systems of rings and 
magnetic fields those planets possess. Cur- 
rently, the two Voyagers are headed towards 
the outer boundary of the solar system at a 
speed that would move them from New York 
to Los Angeles in less than four minutes. They 
are in search of the heliopause—the region 
where the Sun’s influence gives way to inter- 
stellar space. The hetiopause has never been 
reached by any spacecraft; the Voyagers may 
be the first to pass through this region, which 
is thought to exist somewhere from 5 to 14 bil- 
lion miles from the Sun. 

The accomplishments of the Voyager Mis- 
sion are a testament to 25 years of excellence 
by the staff at the Jet Propulsion Laboratory. 
From the scientists that worked on the mission 
in 1977 to today’s mission specialists, JPL 
staff has shepherded Voyager to the farthest 
reaches of our solar system and in the proc- 
ess Voyager has unlocked mysteries that have 
revolutionized the science of planetary astron- 
omy. 

| ask all Members to please join me in con- 
gratulating the Jet Propulsion Laboratory on 
the 25th Anniversary of the Voyager Mission. 
It stands as a shining example of American in- 
genuity and our commitment to exploring and 
understanding the far reaches of our solar 
system. 


IN HONOR OF GEORGE DURINKA 
HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. KUCINICH. Mr. Speaker, | rise today in 
recognition of George “Bullwinkle” Durinka, for 
his outstanding service to our country both as 
a soldier and as a veteran. For the 2002-2003 
year, Mr. Durinka has been selected to be the 
State of Ohio Commander for the Veterans of 
Foreign Wars. 

Mr. Durinka joined the V.F.W. in 1968 fol- 
lowing subsequent tours in Vietnam from 1968 
to 1970. While overseas, he demonstrated his 
patriotism by earning, among others, the Viet- 
nam Service Medal, Vietnam Campaign 
Medal, and the National Defense Medal, for 
his honorable service as a fuel specialist in 
the US Air Force. 

Currently serving his post as Judge Advo- 
cate of the Lake Erie VFW Post 1974, from 
1990 to 1994, Mr. Durinka was elected Post 
Commander and was named an All-State Post 
Commander. In 1995, he was elected District 
7 Commander, serving as the Athlete-of-the- 
year Chairman, the POW/MIA chairman, and 


15265 


the Color Guard. At the national level, Mr. 
Durinka has served as a member of the Na- 
tional VFW MIA/POW Committee, the National 
Veterans Service Resolutions Committee, the 
National Youth Development and Recognition 
Committee, and the National Veterans Em- 
ployment Committee. 

Outside of the V.F.W., Mr. Durinka is em- 
ployed by J.G.D Associates, working as a civil 
engineering draftsman. Mr. Durinka enjoys 
training in the Martial Arts. Author of a 1985 
Martial Arts book, and since 1979 the Chief 
Martial Arts instructor for the Western Campus 
of the Cuyahoga Community College, Mr. 
Durinka is a 4th Degree blackbelt in Tae- 
Kwan-Do. A family man, Mr. Durinka has the 
full support of his wonderful wife Judy, and the 
love of his two daughters, Kelly and Michelle. 

Mr. Speaker, please join me today in tribute 
to George Durinka for his exemplary record of 
service, and for his unrivaled dedication to the 
Veterans of Foreign Wars, May his upcoming 
opportunity to serve as State Commander 
prove to be an incredible and memorable part 
of his career serving the both the V.F.W. and 
America in general. 


EE 


HONORING SRI LANKA PRIME MIN- 
ISTER RANIL WICKREMESINGHE 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. PALLONE. Mr. Speaker, | would like to 
take this opportunity to express my warm re- 
gards towards the Honorable Ranil 
Wickremesinghe, Prime Minister of Sri Lanka. 
His visit this week to the United States, the 
first visit by a Sri Lankan leader since a civil 
war broke out 19 years ago, confirmed that Sri 
Lanka is a valued friend and partner of the 
United States and an important ally in the 
campaign against international terrorism. The 
United States and Sri Lanka have enjoyed a 
strong friendship based on common values 
such as democracy and religious freedom. 

For the past 19 years, there has been civil 
strife between the Government of Sri Lanka 
and the Liberation Tigers of Tamil Eelam 
(LTTE) that has unfortunately cost an esti- 
mated 65,000 lives and displaced an esti- 
mated 1,000,000 lives. In a breakthrough bro- 
kered by Norway, the Government of Sri 
Lanka and the Liberation Tigers of Tamil 
Eelam (LTTE), an agreement on a cease-fire 
was signed by both parties and went into ef- 
fect February 23, 2002. 

These peace talks are set to begin in Au- 
gust in Thailand and at this time, | would like 
to commend the Prime Minister of Sri Lanka 
for his great effort to steer his country towards 
peace talks and for working on resolving the 
current conflict at the negotiating table with 
LTTE leader, Velupillai Prabhakaran. | applaud 
the Prime Ministers belief that a comprehen- 
sive and lasting peace solution is a priority 
and | support his denunciation of all political 
violence and acts of terrorism in Sri Lanka. 

During talks this week between President 
Bush and Prime Minister Wickremesinghe, the 
Prime Minister emphasized that consistent 
U.S. diplomacy and international assistance 
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will be critical in ensuring peace in Sri Lanka. 
In addition, the Prime Minister requested ex- 
pansion of a military training program and im- 
proved economic ties between the U.S. and 
Sri Lanka. 

As the founder and co-chair of the Congres- 
sional Caucus on Sri Lanka and Sri Lankan 
Americans, | would like to express my willing- 
ness for the U.S. to play a constructive role in 
supporting the peace process. In addition, | 
plan to encourage the Bush administration to 
take the steps necessary to support Sri Lanka 
during the peace process and to take the 
steps necessary to strengthen ties between 
the U.S. and Sri Lanka. 

Mr. Speaker, | am encouraged by the lead- 
ership and dedication to peace so clearly ex- 
emplified by Prime Minister Wickremesinghe. | 
am pleased that his visit to the U.S. was a 
success and it is now time for the U.S. to pro- 
ceed and actively support peace and repara- 
tion in Sri Lanka. 


NATIONAL NIGHT OUT 
HON. ADAM B. SCHIFF 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. SCHIFF. Mr. Speaker, | rise today to 
show my strong support for National Night 
Out. This year, over 30 million people in 9,700 
communities in all 50 states will celebrate Na- 
tional Night Out. Each year, National Night 
Out is our nation’s night to say no to crime 
and help take back and preserve the safety of 
our neighborhoods. 

In 1984, the Executive Director of The Na- 
tional Association of Town Watch, Matt A. 
Peskin, introduced National Night Out. Search- 
ing for a way to heighten the awareness and 
strengthen participation in local anti-crime ef- 
forts, Mr. Peskin believed that a high profile, 
high-impact crime prevention event was need- 
ed. 

In the first year of the event, over 2.5 million 
Americans in 400 communities across 32 
states participated by turning on their porch 
lights. Today, while the front porch vigil re- 
mains a custom, National Night Out now in- 
cludes block parties, cookouts, parades, fes- 
tivals, neighborhood walks, safety fairs, rallies 
and safety meetings. This year’s event will 
prove to be a bigger success than ever and | 
am pleased to announce that many of the 
communities of Californias 27th Congres- 
sional District will be proud participants. 

The communities of my district will call on 
their residents to participate in this national 
show of solidarity. Whether it is through large 
gatherings, community walks, small neighbor- 
hood vigils or a lighted porch light, the resi- 
dents of the 27th District have always made a 
commitment to safe neighborhoods and 
streets. 

Such an evening proves an opportune time 
to celebrate and thank our local police and fire 
departments. The men and women of these 
departments spend each day helping to en- 
sure our safety and it is only with their help 
that we will be able to ensure the long-term 
safety of our children and our neighborhoods. 
On this night in particular, they deserve our re- 
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spect and our praise for their dedication to 
serving all of us. 

It is with all this in mind, that | ask all Mem- 
bers to join me in their strong support of Na- 
tional Night Out—America’s night to support 
safe neighborhoods and safe communities. 


EE 


A SPECIAL TRIBUTE IN HONOR OF 
TEN YEARS OF INCORPORATION 
FOR THE TOWN OF AWENDAW, 
SOUTH CAROLINA 


HON. HENRY E. BROWN, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. BROWN of South Carolina. Mr. Speak- 
er, small towns are God’s little wonders and 
today | would like to recognize the small town 
of Awendaw in my district. Awendaw is known 
as the “land of the Seewee Indians.” It has a 
rich history that included a visit from the 1st 
President of the United States, George Wash- 
ington while on a southern tour in 1791. Dur- 
ing the 16th century, records show four Indian 
tribes that inhabited the land—the Samp, San- 
tee, Seewee and the Wando. Agriculture was 
their way of life. In 1670, English colonists 
came to South Carolina at Port Royal in Beau- 
fort. They traveled down the coast until they 
sighted what is now called Bull’s Bay. They 
were captivated by the beauty of the unspoiled 
beaches, tall trees and dense forest. As the 
colonists approached the shore, Indians were 
waiting with bows and arrows. But the crew 
yelled out an Indian calling “Appada” meaning 
peace and the Indians withdrew their bows 
and welcomed them to shore. The Indians 
shared their food and the English colonists 
gave them goods such as, knives, beads and 
tobacco. Auendaugh-bough was the name of 
the settlement when the English colonists ar- 
rived but the name was later shortened to 
Awendaw. 

Awendaw is a special place. The arms of 
nature surrounds it and radiates its beauty. 
The Cape Romain Wildlife Refuge, the Francis 
Marion Forest and the Santee Coastal reserve 
create a natural wall of protection around the 
area. Hunting and fishing are still a means of 
getting food just as it was for the Seewee Indi- 
ans. 

The Churches of the Awendaw community 
are a “testimony of their faith.” The Ocean 
Grove (formerly Pine Grove), Mt. Nebo 
A.M.E., Ocean Grove United Methodists and 
First Seewee Missionary Baptist are all histor- 
ical churches that play a significant role in the 
lives of the people who live there. 

In November 1988, the people of Awendaw 
began its fight to become a town. For four 
years, the people gathered once a month at 
the Old Porcher Elementary School to plan, 
organize and share information with the peo- 
ple. There were many hurdles set before the 
people of Awendaw by the Justice Depart- 
ment. In 1989, Hurricane Hugo interrupted the 
process, but it was resumed in 1990. The 
Awendaw community made two unsuccessful 
attempts to incorporate. Finally, after the third 
try, the Secretary of State granted a certificate 
of Incorporation on May 15, 1992. On August 
18, 1992, the town of Awendaw elected its 
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first mayor the Rev. William H. Alston. The 
first town council were Mrs. Jewel Cohen, Mrs. 
Miriam Green, the Rev. Bryant McNeal and 
Mr. Lewis Porcher (deceased). 

This year the town of Awendaw will cele- 
brate ten years of incorporation. The town has 
grown from 175 to over 1000 in population. 
Over the last seven years, the town of 
Awendaw has become famous for its annual 
Blue Crab Festival. This grand celebration 
brings thousands of people from neighboring 
communities to share in the festivities. 

Mr. Speaker, | ask that my colleagues would 
join me in a salute to one of God's little won- 
ders, the Town of Awendaw, South Carolina. 
“Thank God for small towns and the people 
who live in them.” 


PROJECT VARELA 
HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. PALLONE. Mr. Speaker, | rise today to 
once again draw attention to important devel- 
opments in Fidel Castro’s continued oppres- 
sion of the Cuban people. 

Needless to say, this summer has proved to 
be a memorable one for Fidel Castro. 

It began on Friday, May 10, when over 
11,000 citizens of Cuba took a courageous 
stand and petitioned the Cuban National As- 
sembly to hold a nationwide referendum vote 
on guarantees of human rights and civil lib- 
erties. Named for the 19th-century priest and 
Cuban independence hero, Padre Felix 
Varela, the Varela Project was the first-ever 
peaceful challenge to Castro’s four-decade 
long control of the island. Varela received no 
funding or support from foreign organizations 
or foreign governments and is a grassroots ef- 
fort by the Cuban people to call on their gov- 
ernment to provide them with internationally 
accepted standards of human and civil rights. 

In an attempt to negate the effects of 
Varela, Castro scrambled to respond. Exactly 
one month to the day that Varela was deliv- 
ered to the Assembly, Castro and his regime 
organized mass demonstrations all over Cuba 
in a sign of so called “support” for Cuba’s so- 
cialist form of government. Castro began his 
own petition effort that asks members of the 
Cuban National Assembly to adopt an amend- 
ment to the Cuban constitution that stipulates 
that Cuba is a “socialist state of workers, inde- 
pendent and sovereign, organized with all and 
for the good of all, as a unified democratic re- 
public, for the enjoyment of political liberty, so- 
cial justice, individual and collective well-being 
and human solidarity.” Castro has supposedly 
“obtained” the signatures of approximately 
98% of Cuba’s voting population. 

However, Castro’s poorly veiled attempt to 
erase the impact of the Varela Project has 
only backfired. As we near the middle of sum- 
mer, Castro continues to strong-arm Cuban 
citizens into signing his petition, and word of 
the Varela Project continues to spread. 
Oswaldo Paya, Varela’s organizer, continues 
to collect signatures and continues to garner 
the world’s attention for his efforts. 

It is critical that we continue to draw atten- 
tion to and commend the efforts of Paya, his 
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fellow organizers and all those who have 
signed Project Varela. Castro cannot continue 
to hide behind his forced petition and continue 
to ignore Project Varela. If Castro is so as- 
sured of his having the support of the Cuban 
people, then he must schedule a referendum 
on Varela’s reforms and allow the true voices 
of the Cuban people to be heard. 


= 


THE SYCAMORES 


HON. ADAM B. SCHIFF 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. SCHIFF. Mr. Speaker, | rise today to 
honor one of Pasadena’s finest community or- 
ganizations, The Sycamores. On September 
29, 2002, The Sycamores will celebrate its 
100th anniversary as one of the nation’s pre- 
mier mental health agencies serving Califor- 
nia’s children and families. 


In 1902, Fannie Rowland, wife of John Row- 
land, the first President of the Tournament of 
Roses, called a meeting of thirty prominent 
Pasadena community leaders. She wanted to 
discuss the “advisability of establishing a 
home for the care of needy children.” From 
that meeting, the Pasadena Children’s Train- 
ing Society was founded. Initially, the Society’s 
two-story yellow building served as a home for 
“door-step” babies—infants left on the facility’s 
front steps. 


It was from the front steps that this agency 
grew. By the mid-1960s the Society had out- 
grown its home and moved to the neighboring 
community of Altadena. With the new home 
came a new name—The Sycamores—a mon- 
iker selected in honor of the many trees sur- 
rounding the new campus. As the physical lo- 
cation and name of the Society changed, so 
did its focus. What began as a small orphan- 
age, bloomed into a residential treatment cen- 
ter by the 1960s. 


Since then, The Sycamores has increased 
its capacity to help. Its board of directors pur- 
chased additional properties, developed a 
state-certified school, offering family and adop- 
tive services, a neighborhood family resource 
center and expanded mental health and transi- 
tional living programs. 


Over the years, The Sycamores, as one of 
the area’s most acclaimed and capable facili- 
ties, has cared for some of the most troubled 
and needy children in California. The extraor- 
dinary staff uses innovative and effective 
methods to help children and families learn to 
live productive, but more importantly, happy 
lives. It is their dedication that makes The 
Sycamores a vibrant and valuable asset to the 
community. 


| ask all Members to join me in congratu- 
lating The Sycamores for 100 years of service 
and thank them for all that they do for the chil- 
dren of our community. 
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INTRODUCTION OF THE IN- 
CREASED CAPITAL ACCESS FOR 
GROWING BUSINESSES ACT 


HON. SUE W. KELLY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mrs. KELLY. Mr. Speaker, today | am intro- 
ducing the Increased Capital Access for Grow- 
ing Businesses Act. In 1980 Congress en- 
acted changes to the securities laws to allow 
for the creation of Business Development 
Companies (BDCs)—publicly traded compa- 
nies that would invest in small and medium 
sized business that needed access to capital. 
Today there are about 20 active BDCs that 
are in the business of providing capital and 
management expertise to grow companies into 
larger success stories. 

There have been many success stories as 
a result of the BDC legislation. Companies 
that would never have had access to capital to 
grow and expand today owe their success to 
the securities law structure that was enacted 
more than twenty years ago. However, after 
twenty years it is important for Congress to 
modernize and update the BDC provisions. 

In order to maintain status as a BDC, in 
general a company must invest at least 70 
percent of its assets in securities issued by 
something called “eligible portfolio compa- 
nies.” There are different categories in the law 
of companies that qualify for status as an “eli- 
gible portfolio company.” However, the prin- 
cipal category on which BDCs rely for eligi- 
bility of their portfolio companies are compa- 
nies that do not have a class of securities on 
which, “margin” credit can be extended pursu- 
ant to rules or the Federal Reserve. According 
to the legislative history of the 1980 Amend- 
ments, it was estimated that the definition of 
eligible portfolio company would include two- 
thirds of all publicly held operating companies. 

Since 1980 when Congress adopted the 
definition of eligible portfolio company, the 
Federal Reserve has changed the require- 
ments for marginability, and, effective January 
1, 1999, margin securities include any securi- 
ties listed on the Nasdaq Stock Market. This 
change has dramatically decreased the num- 
ber of eligible portfolio companies. 

The proposed legislation would allow BDCs 
to provide financing to a larger number of 
companies that are in dire need of capital and 
which cannot access the public markets or ob- 
tain conventional financing, consistent with the 
policy of the 1980 law. Specifically, it would 
add to the definition of “eligible portfolio com- 
pany” any company with a market capitaliza- 
tion of not more than $1 billion. It would not, 
however, affect the requirement that the secu- 
rities must be acquired in privately negotiated 
transactions. 

Today more and more companies are find- 
ing that credit is simply unavailable. The ability 
for companies to grow and increase jobs is 
dependent on their ability to tap the capital 
markets. While this legislation may not be the 
answer for every small and medium sized 
company, it offers an opportunity for many 
companies that would otherwise find the cap- 
ital market doors closed. 

| urge my colleagues to join me in sup- 
porting this important legislation. 
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A SPECIAL BIRTHDAY TRIBUTE TO 
MRS. NANCY DINWIDDIE HAWK 


HON. HENRY E. BROWN, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. BROWN of South Carolina. Mr. Speak- 
er, | rise today in celebration of the 80th birth- 
day of a great American and an even greater 
South Carolinian, Mrs. Nancy Dinwiddie Hawk. 
Nancy Hawk was born on July 31, 1922. She 
is the proud mother of nine children and was 
the recipient of the “National Mother of the 
Year Award.” Nancy was a stay at home mom 
who always put family first. It was not until 
after her children were grown that she decided 
to pursue her dream to become an attorney. 
At the age of 55, Nancy Hawk graduated from 
the University of South Carolina Law School. 
Nancy is a natural leader, she was chair- 
woman of the South Carolina Republican 
Party for a number of years. She continues to 
be an inspiration to me and all who are fortu- 
nate enough to cross paths with her. 

Please join me in wishing Mrs. Nancy 
Dinwiddie Hawk a Happy 80th Birthday. 


PERSONAL EXPLANATION 
HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. KNOLLENBERG. Mr. Speaker, on July 
24, 2002 and July 25, 2002, | was unavoidably 
absent due to the death of my sister and 
missed roll call votes 339-351. For the record, 
had | been present, | would have voted: No. 
339—Nay; No. 340—Yea; No. 341—Yea; No. 
342—Nay; No. 343—Yea; No. 344—Yea; No. 
345—Nay; No. 346—Yea; No. 347—Nay; No. 
348—Yea; No. 349—Yea; No. 350—Yea; No. 
351—Yea. 


EE 


RECOGNIZING THE TRICENTEN- 
NIAL OF ALLEN, MARYLAND 


HON. WAYNE T. GILCHRIST 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. GILCHREST. Mr. Speaker, | rise today 
to recognize the Village of Allen’s 300th birth- 
day. This Maryland community is located in 
the First Congressional District, which | have 
the distinct honor of representing. Established 
in 1702, | recognize this village for its lon- 
gevity, and through that longevity, for influ- 
encing the unique flavor of Maryland’s Eastern 
Shore. 

Allen sits in Wicomico County, along 
Wicomico Creek. Central to its establishment 
was the Grist Mill, which was originally built 
and operated by the Brereton family. The mill 
was fully operational until 1919 when, after 
217 years, it finally closed. The mill dam 
formed Passerdyke Pond, still a local land- 
mark, and it was the spillway, or trap, that 
gave the settlement its first name. Trap even- 
tually became Upper Trappe, and then it was 
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changed to Allen in 1882, named after a 
prominent resident at the time that was a 
storekeeper and served as postmaster. 

With the mill and its location on the lower 
Eastern Shore, Allen developed into a consid- 
erable market during the 18th and 19th cen- 
turies. A post office helped give it status, 
along with the several general stores that 
have operated throughout its history and the 
introduction of the canning industry. And like 
most settlements on the Delmarva Peninsula, 
agriculture drove the local economy, and Allen 
residents have found fame over the years with 
strawberries, apple and peach orchards, toma- 
toes, and especially string beans. 

The Asbury Methodist Church is another im- 
portant Allen institution. Founded in 1829, the 
present sanctuary was built by local carpenter 
Caleb Twilley in 1848. In 1999, the church 
was placed on the National Register of His- 
toric Places. The first African-American 
church, formed in 1864 as a community of 
freed slaves led by Roger Dutton and Rufus 
Fields, settled in the area. The county pro- 
vided a public school for the African-American 
community in the 1870s. 

Of course, it is people, not buildings, that 
really form a community, and the people of 
Allen have been clearly successful in that re- 
gard. Without local family heroes—the 
Breretons, the Allens, the Pollitts, the 
Messicks, the Huffingtons, the Twilleys, the 
Polks, the Duttons, the Fields, and the 
Malones, to name but a few—Allen surely 
couldn’t have survived its 300 years. 

The people of Allen not only helped to de- 
velop a thriving village, but also shared their 
talents with greater Maryland. From within Al- 
len’s boundaries have grown community and 
regional leaders, sports heroes, and success- 
ful business entrepreneurs; Allen’s people 
have served Maryland for centuries. In fact, 
Allen’s citizens began establishing and build- 
ing a community before the birth of the United 
States. 

Allen is a true American village. It rep- 
resents community, tradition, heritage and per- 
manence. Peppered with historic buildings, Al- 
len’s pride in its history is evident, a history | 
honor today. Allen, however, is much more 
than its history; it is a thriving residential vil- 
lage with strong leadership and an active com- 
munity. Contributing to the strength of Allen’s 
community spirit are the Lion’s Club, the Allen 
Volunteer Fire Company, the Allen Historical 
Society and the Asbury and Friendship United 
Methodist Churches. These organizations pre- 
serve history while moving Allen forward into 
its fourth century. 

Allen is certainly one of Maryland’s hidden 
treasures, so please join me in recognizing 
and celebrating the history of Maryland’s 
charming Village of Allen in this it’s 300th 
year. 


EE 


CLARENCE SURGEON: A POINT OF 
LIGHT FOR ALL AMERICANS 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. OWENS. Mr. Speaker, | am proud to 
salute Clarence M. Surgeon who will be hon- 
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ored on Saturday, July 27th for his past serv- 
ice to his country and the community; and for 
his continuing activism on behalf of worthwhile 
causes. Mr. Surgeon is a POINT-OF-LIGHT 
for all Americans. 

Clarence M. Surgeon had a distinguished 
39-year career with the New York Police De- 
partment. He was appointed to the force in 
April 1955 as a Police Officer and rose to the 
rank of Detective 1st Grade. Clarence has re- 
ceived many citations for excellence in the 
performance of his duties. He is a native of 
Brooklyn, New York, still residing in the neigh- 
borhood of his youth. He is one of five chil- 
dren of Bessie and Lesline Surgeon. His sib- 
lings are Lesline Ethel, Aubrey and Winifred. 
He was married to the late Helen Mayfield. He 
honorably served in the United States Army 
during the Korean War and rose to the rank of 
Sergeant First Class. He was discharged from 
the Army in 1953 after two years of service. 
He is an accomplished pilot and enjoys mem- 
bership in the Negro Airmen International. 

In 1979 Clarence earned a Masters Degree 
in Public Administration from Long Island Uni- 
versity, NY. He is a member of the National 
Honor Society for Public Affairs and Adminis- 
tration (PI Alpha Alpha). As a student in pur- 
suit of his bachelors degree at John Jay Col- 
lege of Criminal justice, Clarence had the op- 
portunity to go abroad to study and patrol with 
the London Police Department. In high school 
he was a football player and earned recogni- 
tion for his athletic ability. Upon entering the 
criminal justice profession, Clarence continued 
to exhibit his tenacious ability, now as a crimi- 
nal investigator. He successfully completed 
the Criminal Investigator’s Course commanded 
by the Federal Bureau of Investigation. He 
served as a Commander of the Confidential 
Investigation Unit and was responsible for the 
development of documentation designed to 
prevent internal theft from various state and 
local revenue collecting agencies; and rep- 
resented the NYPD as a criminal investigator 
in many federal, state and city inter-agency in- 
vestigations. His knowledge as a criminal in- 
vestigator qualified him to lecture on behalf of 
the NYPD in various cities such as Atlanta, 
Boston and Washington, D.C. His civic activi- 
ties include: serving as a marshal at the 
March on Washington, August 28,1963; rep- 
resenting the Cerberean Society (Now the 
New York City Police Guardians) standing 
alongside Dr. Martin Luther King Jr. at the Lin- 
coln Memorial, as he delivered his now fa- 
mous “| Have A Dream” speech. In 1983, he 
founded and served as Director of the Guard- 
ian Association and Anti-drug program located 
in Community School District 16, (Bedford- 
Stuyvesant). In 1985 Clarence founded and 
coordinated the National Black Police Associa- 
tion and the Grand Council of Guardians- 
NYPD Inquiry Panel. The panel was formu- 
lated to review procedures used by the city to 
hire minority candidates to the position of po- 
lice officer. In his community, he is an activist 
involved in all aspects of service to improve 
the quality of life for his neighbors. He is a 
member of the Black Community Council of 
Crown Heights; the Steering Committee for 
the 11th Congressional District; President of 
the 100 Men for Congressman Major Owens; 
a member of the Vanguard Independent 
Democratic Association and the NAACP. For 
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youths of the community, one of his activities 
included Founder and Commissioner of the 
Interborough Youth Sports Complex which in- 
cluded approximately 1100 youths in the tri- 
state area. Other organizational affiliations in- 
clude: National Black Police Association 
(NBPA) Northeast Region; Past Chairperson 
and Past Vice-chairperson; Transit Guardians, 
NY-Past Secretary, Recording Secretary and 
Sergeant-at-Arms; Grand Council of Guard- 
ians, NY-Historian. Clarence was affiliated 
with the National Conference of Black Law- 
yers. 

Clarence states: His main purpose is to fight 
for the rights of Black people, keeping in mind, 
“now is the time tomorrow is not promised.” 

We particularly salute Clarence Surgeon for 
his continuing volunteer activities despite a se- 
ries of personal hardships. After enduring sev- 
eral serious operations and experiencing the 
death of his wife, Clarence has returned to the 
arena to continue working for the less fortu- 
nate and the community. For being a great 
role model for unselfish dedication we are 
proud to salute Clarence M. Surgeon as a 
POINT-OF-LIFE for all Americans. 


EE 


HONORING THE LIFE OF TIMOTHY 
WHITE 


HON. MARY BONO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mrs. BONO. Mr. Speaker, | rise today in re- 
membrance of Timothy White, a man whose 
legacy will remain strong both here on Capitol 
Hill and in the music industry. Tragically, Tim 
passed away recently at an age and time of 
life when he was at the height of his abilities 
and influence. 

In his years as Editor in Chief of Billboard 
Magazine, Tim’s innovative work greatly im- 
pacted the arena of music media. His passion 
for music and artists was evident in his writing 
for Billboard, but it was not enough for Tim to 
express his boundless passion through written 
words alone. Tim demonstrated his unparal- 
leled commitment to the music world by cham- 
pioning the rights of musicians on Capitol Hill. 
| consider myself fortunate to have known 
Tim; he deeply impressed me with his tireless 
spirit and concern for the protection of artists’ 
rights. 

Tim’s commitment to the First Amendment 
freedom of speech, and intellectual property 
copyright protection for artists was absolute. 
He skillfully and passionately advocated on 
behalf of his fellow artists, even if it was at the 
expense of his own career opportunities. John 
Mellencamp said it well when he remarked, 
“With the passing of Timothy White, rock’n’roll 
no longer has a conscience.” We will remem- 
ber Tim for his dedication to his cause, and for 
the integrity of his advocacy. 

The recording artist Sting has accurately de- 
scribed Tim as being “known, loved, and ad- 
mired for his conscience, his courage, and his 
loyalty,” and this sentiment is shared by all 
that were touched by his work. Timothy White 
will be missed, but the memory of his strong 
integrity and passion continue to inspire. 
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HONORING BILL LAIRD FOR HIS 
COMMITMENT TO YOUTH 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. GORDON. Mr. Speaker, | rise to speak 
today about a distinguished member of my 
district who is being honored by an organiza- 
tion that has had an immeasurable impact on 
America. Bill Laird, a retired employee of Willis 
Corroon, is Junior Achievement’s National 
Middle School Volunteer of the Year. 

He has volunteered for nine years and 
taught 25 JA classes in that time. Mr. Laird al- 
ways goes above and beyond his classroom 
duties, using his work and life experiences as 
a way to educate young people about busi- 
ness, economics and the free-enterprise sys- 
tem. 

The history of Junior Achievement is a true 
testament to the indelible human spirit and 
American ingenuity. Junior Achievement was 
founded in 1919 as a collection of small, after 
school business clubs for students in Spring- 
field, Massachusetts. 

Today, through the efforts of more than 
100,000 volunteers in classrooms all over 
America, Junior Achievement reaches more 
than four million students in grades K-12 per 
year. JA International takes the free enterprise 
message of hope and opportunity even further 
to nearly two million students in 113 countries. 
Junior Achievement has been an influential 
part of many of today’s successful entre- 
preneurs and business leaders. Junior 
Achievement’s success is truly the story of 
America—the fact that one idea can influence 
and benefit many lives. 

Mr. Speaker, | wish to extend my heartfelt 
congratulations to Bill Laird of Franklin for his 
outstanding service to Junior Achievement and 
the students of Tennessee. | am proud to 
have him as a constituent and congratulate 
him on his distinguished accomplishment. 


——— 


TRIBUTE TO CONGRESSMAN TONY 
HALL 


HON. RUBEN HINOJOSA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. HINOJOSA. Mr. Speaker, | am honored 
to join my colleagues in paying tribute to my 
good friend, TONY HALL. 

When | heard the news that TONY had been 
selected to become the U.S. Ambassador to 
the United Nations Food and Agriculture Orga- 
nization, | immediately thought that there could 
be no one more qualified for this job. TONY’s 
passion for improving nutrition and ending 
hunger and homelessness is legendary. He 
not only talks tirelessly about the need to 
solve the problems of hunger, but he also acts 
on his beliefs. He has led hunger fasts and 
countless vigils to bring national attention to 
the needs of the homeless and the hungry. He 
has traveled repeatedly to developing coun- 
tries to see first-hand the ravages of hunger 
and provide his excellent counsel to govern- 
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ments trying to deal with this enormous prob- 
lem. 

| have been proud to work with TONY on 
issues of child nutrition and today, largely due 
to his efforts, every child in this country gets 
at least one nutritional meal through their 
school. With the expansion of the School 
breakfast program, thousands of children now 
receive two meals. | will sorely miss his advice 
and counsel, but know he is moving on to 
even greater things. The United Nations will 
give him a global forum to continue his mis- 
sion of bringing real help to those in need. 

TONY, God speed and good luck. 


Ee 


PROPOSAL FOR THE “CESAR CHA- 
VEZ POST OFFICE’ IN SAN 
DIEGO, CA 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. FILNER. Mr. Speaker, | rise today to in- 
troduce legislation (H.R. 5256) to rename the 
Southeastern Post Office, in San Diego, Cali- 
fornia, the “Cesar E. Chavez Post Office.” 

In San Diego, as well as across the Nation, 
the name Cesar Chavez symbolizes dignity, 
admiration, and devotion to equality and 
human rights. 

This man dedicated his life to ameliorating 
human rights in our country. In the 50s and 
60s, when minorities were given little to no re- 
spect or rights, Cesar Chavez cleared the path 
for equality. 

In the early 50s, after fighting in World War 
ll, Chavez began his involvement in battling 
racial and economic discrimination against 
Chicanos. His passion and commitment to this 
cause led him to serve as the national director 
of the Community Service Organization. But 
as his attention and personal interest focused 
on the poor working conditions of farm work- 
ers, he realized that his dream was to start an 
organization to aid these workers. 

Having been a farm worker himself, he was 
far too familiar with the inhumane working 
conditions farm workers were forced to en- 
dure. And in the early 60s, he founded the Na- 
tional Farm Workers Association. As the Na- 
tional Farm Workers Association started to 
gain support, he started organizing peaceful 
demonstrations to bring attention to the farm 
worker’s conditions. His slogan, Si Se Puede!, 
Yes, We Can!, became known worldwide. 

National attention to the farm worker strikes 
came in 1968 when Senator Robert Kennedy 
visited Cesar Chavez in California after Cha- 
vez lead a 25 day fast. Kennedy was right 
when he called Cesar “one of the heroic fig- 
ures of our time.” 

Cesar continued to organize boycotts and 
strikes around the world against table grape 
growers in California. His efforts paid off in the 
70s when legislation to help agricultural work- 
ers was established. 

Cesar Chavez is remembered today for his 
continual efforts and dedication to justice and 
equality. As Cesar said, “There are many rea- 
sons for why a man does what he does. To 
be himself he must be able to give it all. If a 
leader cannot give it all, he cannot expect his 
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people to give anything.” The people of San 
Diego thank Cesar Chavez for Always giving 
his all. 

| urge my colleagues to support H.R. 
5256—legislation that recognizes such an 
honorable man! 


EE 


RESOLUTION PAYING TRIBUTE TO 
MR. OTIS LEAVILL COBB 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. DAVIS of Illinois. Mr. Speaker, Otis 
Leavill was a friend of mine and a man that | 
admired and greatly respected. He was known 
to his fans for his smooth tenor voice, but Otis’ 
greatest gift was his ability to simply be him- 
self and in spite of fame as an entertainer and 
producer, he lived in what we fondly call the 
hood, the Garfield Park Community, and he 
was instrumental in helping a number of 
younger artists launch and develop their own 
careers. 

Otis Leavill Cobb, was born in Dewey Rose, 
GA. He arrived in Chicago as a youngster with 
his family. He lived on the westside, where his 
father was a minister and he and his siblings 
sang in a gospel group. By the late 50’s and 
early sixties, Mr. Leavill Cobb was making his 
own mark, singing new R&B music under the 
name Otis Leavill, with a gospel feel. He was 
one of the people who put Chicago on the 
map in the soul music industry said W.L. 
Lillard a television talk show host/producer 
and businessman, as well as a close fhend of 
Mr. Leavill’s. 

Bob Pruter, the author of the book, “Chi- 
cago Soul,” said, when | was doing research 
for my book, | went to him because he knew 
everybody, 

Mr. (Leavill) Cobb wrote dozens of songs, 
and gained National attention in 1964 for sing- 
ing, “Let her Love Me,” written by Billy Butler 
and produced by Major Lance, himself a noted 
recording artist. Two other singles, “I Love 
You,” and “Love Uprising,’ made National 
charts. 

Mr. Leavill simply loved people and was 
happy to work behind the scenes, often 
teaming up with Carl Davis, Gus Redmond, 
W.L. Lilliard and other “homeboys” to make 
things happen. He was also an avid fan of 
gospel music and the church. He was sort of 
a folk hero and loved by his community. Mr. 
Cobb was a police officer in Maywood, and 
owned his own business. 

We extend best wishes to his family, wife, 
Minnie; his daughter, a son, Derrick, a sister, 
Evelyn Williams; three brothers, Maurice, Ken- 
neth and Billie; and a granddaughter. 

Otis Leavill Cobb, a good entertainer, a 
Great American. 


PERSONAL EXPLANATION 
HON. MARK R. KENNEDY 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. KENNEDY of Minnesota. Mr. Speaker, 
on rollcall No. 349 | was at a meeting in the 
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Capitol basement and did not hear the bells. 
Had | been present, | would have voted aye. 


TRIBUTE TO JANELLE GARCIA 
HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. UDALL. Mr. Speaker, | rise today to ex- 
tend my deep appreciation for the hard work 
and professionalism of Janelle Garcia, a mem- 
ber of my staff, and to wish her the very best 
in all of her future endeavors. 

Janelle has been my district scheduler since 
January 2001. She will be leaving my office in 
August to work with the Colorado State Fair. 
Still a young woman, Janelle Garcia has al- 
ready established a formidable career in public 
service. Before coming to my office, she 
worked as the Program Administrator in the 
Governors Office of Economic Development 
and International Trade. She has worked for 
the Colorado Tourism Board, Colorado Ski 
Country USA and was the scheduler for Colo- 
rado’s former Governor, Roy Romer. 

Scheduling a member of Congress can be 
an extraordinarily challenging job. In my case, 
| am aware that my staff “fondly” refers to the 
phenomenon of “Udall time.” While | am not 
sure it really exists, | have heard “Udall time” 
is different from normal time by not running at 
an even rate. In fact, | have heard it described 
as being characterized by fits and starts so er- 
ratic they would baffle even the most accom- 
plished physicist. In any event, Janelle always 
was able to make any necessary adjustments 
to keep the ship running smoothly. 

| speak for everyone on my staff when | say 
that | hold a deep respect and admiration for 
Janelle, as a professional and as a human 
being. The quiet strength and grace with 
which she has faced incredibly challenging 
times is something for which we are all very 
proud. Even in the depths of her deepest 
struggles, she never lost her spirit, integrity 
and professionalism. She has made a deep 
and lasting impression on each of us. Her car- 
ing heart and infectious laugh will be dearly 
missed. 

| would like to personally thank Janelle on 
behalf of my family and myself. Janelle has 
worked with extraordinary effectiveness and 
patience to ensure that the demands of my 
service don’t come at the expense of my fam- 
ily. 

| ask my colleagues to join me in honoring 
Janelle Garcia today. All of my best thoughts 
are with her and her daughters as they open 
this next chapter in their lives. 


e 


INTRODUCING LEGISLATION TO 
PROVIDE HEALTH CARE COV- 
ERAGE AND FOOD STAMPS TO 
THE UNEMPLOYED 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mrs. MINK of Hawaii. Mr. Speaker, today | 
introduce legislation to provide health care in- 
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surance and food stamp benefits to the unem- 
ployed. 

There are 8.4 million unemployed Ameri- 
cans. These Americans live week to week by 
depleting their savings and relying on meager 
unemployment compensation payments. They 
live in fear of emergencies that could send 
themselves, or one of their children, to a hos- 
pital. In this desperate situation, how can a 
family pay for health insurance, which costs 
an average of $4,358 per year? 

To help these people through a difficult pe- 
riod in their life, | am introducing legislation to 
provide health care and food stamp benefits to 
the unemployed. 

Most people who receive unemployment 
compensation cannot obtain food stamps. The 
food stamp program treats unemployment 
compensation as “income” even though the 
unemployed are not really earning income. To 
prevent the wealthy from abusing this benefit, 
the bill retains the food stamp asset test. The 
asset test prevents people with large savings, 
stocks, etc. from receiving food stamps. To re- 
ceive food stamps an eligible household’s liq- 
uid assets may not exceed $2,000. This asset 
test excludes the value of a residence, busi- 
ness assets, household belongings, and cer- 
tain other resources. 

The bill provides a subsidy to cover laid-off 
workers’ COBRA premiums. The COBRA pro- 
gram will allow individuals to continue to use 
the insurance plans they know and trust. For 
unemployed workers who do not qualify for 
COBRA, the bill includes language to provide 
Medicaid coverage for the uninsured and their 
spouses and dependents. 

| urge my colleagues to cosponsor this leg- 
islation and provide a helping hand to unem- 
ployed workers. 


EE 


TRIBUTE TO REPRESENTATIVE 
TONY HALL 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. UDALL of Colorado. Mr. Speaker, as a 
junior Member of Congress, | have not known 
TONY HALL nearly as long as many of our col- 
leagues who have spoken with such elo- 
quence of his accomplishments and his record 
as a leader in the fight against hunger. 

But even in the brief time | have known him, 
| have been greatly impressed with his deep 
commitment to trying to make life better for 
people throughout the world. And | have also 
greatly appreciated the way he has helped me 
to do a better job in representing my constitu- 
ents and to be a better and more effective 
Member of the House of Representatives. 

In particular, | have benefited from his co- 
operation and assistance with my efforts to ex- 
pedite the cleanup and closure of Rocky 
Flats—a former DOE nuclear-weapons site in 
my District—and to assist the people who 
work there to make the transition to new ca- 
reers or secure retirement. Because of his 
own first-hand experience with a site in his 
District, Tony understood the challenges and 
opportunities at Rocky Flats. And because of 
his generosity and readiness to help, great 
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progress has been made in meeting those 
challenges and making the most of those op- 
portunities. 

So, Mr. Speaker, | want to join our col- 
leagues in praising TONY HALL for his leader- 
ship and breadth of vision and in wishing him 
every success in the important new duties he 
will be assuming. And | also want to add a 
personal note of thanks and to say that | 
deeply respect him and am very glad to have 
had the chance to benefit from our brief time 
together here in the House of Representa- 
tives. 


a 


PROVIDING FOR CONSIDERATION 
OF H.R. 5005, HOMELAND SECU- 
RITY ACT OF 2002 


SPEECH OF 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. PAUL. Mr. Speaker, | do not oppose 
this rule because | would like to consider this 
important issue, but | am very concerned with 
the process of bringing this legislation before 
this body. 

Mr. Speaker, since we began looking at pro- 
posals here in the House of Representatives, 
more questions have arisen than have been 
answered. We have put this legislation on a 
“fast track” to passage, primarily for reasons 
of public relations, and hence have short- 
circuited the deliberative process. It has been 
argued that the reason for haste is the seri- 
ousness of the issue, but frankly | have al- 
ways held that the more serious the issue is, 
the more deliberative we here ought to be. 

Instead of a carefully crafted product of 
meaningful deliberations, | fear we are once 
again about to pass a hastily drafted bill in 
order to appear that we are “doing some- 
thing.” Over the past several months, Con- 
gress has passed a number of hastily crafted 
measures that do little, if anything, to enhance 
the security of the American people. Instead, 
these measures grow the size of the Federal 
Government, erode constitutional liberties, and 
endanger our economy by increasing the fed- 
eral deficit and raiding the social security trust 
fund. The American people would be better 
served if we gave the question of how to en- 
hance security from international terrorism the 
serious consideration it deserves rather than 
blindly expanding the Federal Government. 
Congress should also consider whether our 
hyper-interventionist foreign policy really bene- 
fits the American people. 

Serious and substantive questions about 
this reorganization have been raised. Many of 
these questions have yet to be resolved. Just 
because a bill has been reported from the Se- 
lect Committee does not mean that a con- 
sensus exists. Indeed, even a couple of days 
before consideration, this bill it was impossible 
to get access to the legislation in the form in- 
troduced in the committee, let alone as 
amended by the committee. 

In the course of just one week, the Presi- 
dent’s original 52-page proposal swelled to 
232 pages, with most members, including my- 
self, unable to review the greatly expanded 


July 29, 2002 


bill. While | know that some of those additions 
are positive, such as Mr. ARMEY’s amend- 
ments to protect the privacy of American citi- 
zens, it is impossible to fully explore the impli- 
cations of this, the largest departmental reor- 
ganization in the history of our Federal Gov- 
ernment, without sufficient time to review the 
bill. This is especially the case in light of the 
fact that a number of the recommendations of 
the standing committees were not incor- 
porated in the legislation, thus limiting our abil- 
ity to understand how our constituents will be 
affected by this legislation. 

| have attempted to be a constructive part of 
this very important process. From my seat on 
the House International Relations Committee | 
introduced amendments that would do some- 
thing concrete to better secure our homeland. 
Unfortunately, my amendments were not 
adopted in the form | offered them. Why? Was 
it because they did not deal substantively with 
the issues at hand? Was it because they ad- 
dressed concerns other than those this new 
department should address? No, amazingly | 
was told that my amendments were too “sub- 
stantive.” My amendments would have made 
it impossible for more people similar to those 
who hijacked those aircraft to get into our 
country. They would have denied certain visas 
and identified Saudi Arabia as a key problem 
in our attempt to deal with terrorism. Those 
ideas were deemed too controversial, so they 
are not included in this bill. 

| also introduced four amendments to the 
bill itself, including those that would prohibit a 
national identification card, that would prohibit 
the secretary of this new department from 
moving money to other agencies and depart- 
ments without congressional oversight, that 
would deny student visas to nationals of Saudi 
Arabia, and that would deny student and di- 
versity visas to nationals from terrorist-spon- 
soring countries. All of these amendments, 
which would have addressed some of the real 
issues of our security, were rejected. They 
were not even allowed onto the floor for a de- 
bate. This is yet more evidence of the failure 
of this process. 


Se 


HOMELAND SECURITY ACT OF 2002 


SPEECH OF 


HON. SAXBY CHAMBLISS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 5005) to establish 
the Department of Homeland Security, and 
for other purposes: 

Mr. CHAMBLISS. Mr. Chairman, the Federal 
Law Enforcement Training Center in Glynco, 
Georgia, provides critical training for a range 
of federal law enforcement personnel as well 
as state, local, foreign, and private sector se- 
curity personnel. | want to associate myself 
with the remarks of my colleague from Geor- 
gia, Mr. KINGSTON, who has so effectively lead 
the effort to ensure that FLETC has adequate 
resources and support to continue to do its job 
so well. 

In the war on terrorism, FLETC’s role will 
become even more important. Training at the 
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center has grown significantly since it first 
opened in 1970 and now serves the training 
needs of over 70 federal agencies in all three 
branches of government with 25 thousand 
graduates annually. The proposal we are dis- 
cussing today will put nine law enforcement 
and security functions in the Department of 
Homeland Security. FLETC trains security per- 
sonnel in each of these agencies and through 
its well-established network offers a unique 
training resource to all levels of federal, state, 
and local law enforcement. Newer roles for 
FLETC include training our air marshals and, 
hopefully, our pilots to provide an additional 
layer of aviation security. 

| strongly support the Kingston amendment. 
We need to ensure that we have a robust law 
enforcement and security force that can effec- 
tively provide security for our nation. The men 
and women who conduct this critical training 
at FLETC are an integral part of our national 
security. While the bill transfers FLETC to the 
Department of Justice, this important amend- 
ment will ensure that we minimize the impact 
to its operations as much as possible and 
allow the important work taking place at 
FLETC to continue. | hope that my colleagues 
will join us in doing all we can to enhance the 
ability of FLETC to quickly and flexibly re- 
spond to the new training demands of the war 
on terrorism. 


—— EE 


HONORING THE FOUNTAIN OF 
PRAISE 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. BENTSEN. Mr. Speaker, | rise to con- 
gratulate the members of the congregation of 
the Fountain of Praise, of the South Post Oak 
Baptist Church in Houston, Texas, for cele- 
brating the dedication of their new church fa- 
cility on July 28, 2002. The Fountain of Praise 
family has been a pillar of the community, ef- 
fectively ministering to its members for more 
than four decades. 

South Post Oak Baptist Church was orga- 
nized October 4, 1959 as a separate entity of 
Almeda Baptist Church and was incorporated 
in 1961. From its humble beginnings, the 
church has been a viable point of spiritual ref- 
erence for the community. Under the leader- 
ship of Rev. Remus E. Wright, the member- 
ship of the church has grown rapidly, from 300 
in 1991 to more than 6,500 members in elev- 
en years, making it the fastest growing church 
in southwest Texas. 

In 1998, South Post Oak Baptist Church 
purchased 19 acres of land in preparation of 
their next phase of ministry. The new facility 
will accommodate more than 2,400 parish- 
ioners per service and will host a number of 
programs aimed at developing a strong spir- 
itual foundation for its members and visiting 
guests. 

In 2000, the members of South Post Oak 
adopted the name, the Foundation of Praise 
as a reflection of their commitment to God and 
their love of worship. The Church’s focus has 
been on building stronger the families; the re- 
sponsibilities of men; fulfilling the needs of our 
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senior citizens; and uplifting youth. The Foun- 
dation of Praise is a catalytic force, which 
seeks to empower both its members and the 
surrounding community through numerous 
ministries, and community service projects, 
such as, capital improvement projects, food 
drives, and neighborhood cleanups. In the 
wake of one of Texas’ most devastating nat- 
ural disasters, the Fountain of Praise family 
opened its doors to their neighbors who fell 
victim to Tropical Storm Allison. Without hesi- 
tation they allowed the church facilities to be- 
come a Satellite office of the Federal Emer- 
gency Management Agency to ensure that 
area residents devastated by the event could 
get the relief they needed. Other times the 
church has opened its doors for the commu- 
nity’s use such as the many town hall meet- 
ings my office has conducted. The tremen- 
dous strength of Rev. Wright and South Post 
Oak’s leadership over the years is a testimony 
to the success of their efforts to address the 
needs of the congregation and surrounding 
community. 

Mr. Speaker, it has been said that a con- 
gregation is only as effective as its leader, the 
Foundation of Praise serves as a symbol of 
strength in the Greater Houston community, 
under the leadership of Rev. Remus Wright. 
Rev. Wright has proven to be one of the most 
dynamic young preachers in Houston, who will 
leave a long legacy in the development of 
Southwest Houston in the name of his con- 
gregation and his faith. Since its beginnings 
four decades ago through the last 10 years of 
unprecedented growth, the Fountain of Praise 
should be commended for its dedication to 
God and commitment to the needs of its con- 
gregation and surrounding community. 


——— 


CELEBRATING THE 12TH YEAR OF 
THE ADA 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mrs. MORELLA. Mr. Speaker, today Ameri- 
cans throughout the country will celebrate the 
12th anniversary of the Americans with Dis- 
abilities Act (ADA). The landmark 1990 civil 
rights law for people with disabilities. 

The disability community will come together 
in our Nation’s Capital to pay tribute and cele- 
brate the life of Justin Dart Jr., one of the fa- 
thers of the ADA. Justin Dart passed away on 
June 22nd at the age of 71. 

As founder and Co-chair of the Bipartisan 
Disabilities Caucus this celebration of the ADA 
makes me proud to be an American. It was 
one of my proudest moments as a Member of 
the U.S. Congress to be at the White House 
12 years ago and see President Bush sign the 
ADA into law. 

President Bush said it best at the signing of 
ADA, he said: 

“This Act is powerful in its simplicity. It will 
ensure that people with disabilities are given 
the basic guarantees for which they have 
worked so long and so hard. Independence, 
freedom of choice, control of their lives, the 
opportunity to blend fully and equally into the 
right mosaic of the American mainstream.” 
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It was a defining moment to hear President 
Bush proclaim “I now lift my pen to sign the 
Americans with Disabilities Act and say, let the 
shameful wall of exclusion finally come tum- 
bling down”. 

Justin Dart was right by the President's 
side. 

Mr. Speaker, Justin Dart Jr. was an activist 
who for more than three decades worked to 
champion the cause of people with disabilities. 
For his tireless efforts, In 1998 Justin Dart was 
awarded the Presidential Medal of Freedom. 

| believe that it is only fitting that Congress 
honor this civil rights activist with the Congres- 
sional Gold Medal, this is why | have intro- 
duced H.R. 5188. 

Let Congress, too, celebrate the life and 
death of Justin Dart; let Congress reaffirm its 
commitment to the civil rights of all Americans 
with disabilities, by honoring this true Amer- 
ican hero with the Congressional Gold Medal, 
and | urge my colleagues to cosponsor H.R. 
5188. 


EE 


A WARRIOR IS GONE, BUT STILL 
LIVES: A TRIBUTE TO JUDGE 
CARL WALKER, JR. 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| am touched and honored to have the oppor- 
tunity to be on the floor today to celebrate and 
remember the life of Judge Carl Walker, Jr. of 
my hometown Houston, Texas. Judge Walker, 
Jr. passed away last week, leaving behind a 
loving wife and a host of bereaved relatives 
and friends. We have all lost enormously with 
the passing of this great warrior in the struggle 
for justice. Through his example, he exalted all 
of us to be unrelenting as we strive for excel- 
lence, justice, and fairness. 

| knew Judge Walker very well and admired 
his dedication and perseverance in the face of 
great odds. It brought me great sadness to 
hear of his death. | stand before you today to 
give public acknowledgement and offer a 
heartfelt commemoration of the achievements 
of this eloquent, fearless and peerless man. 

Carl Walker, Jr. was born in Marlin Falls 
County, Texas. After graduating from Booker 
T. Washington High School in Houston, TX, 
he was drafted into the U.S. Army Air Force 
in 1943. He received an honorable discharge 
in 1946, and used his G.I. Bill to enter Texas 
Southern University where he earned a Bach- 
elor of Science degree and later earned a 
Master’s degree in economics in 1952. 

His pinnacle academic achievement came 
when he earned a law degree from the 
Thurgood Marshall School of Law, at Texas 
Southern University. 

This degree led him to blaze the trail and 
knock down doors for those of us who would 
follow. His law degree allowed him to become 
an Assistant U.S. Attorney appointed by Attor- 
ney General Robert F. Kennedy. Marking yet 
another first, Judge Walker was the first Afri- 
can-American U.S. Attorney for the Southern 
District of Texas. 

When not busy upholding the law, the Hon- 
orable Carl Walker, Jr. was involved in a num- 
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ber of civic and religious organizations in 
Houston, Texas. 

He held positions with the Civic League, El- 
dorado Social Club, and the South Central 
YMCA Board of Managers. Mr. Walker served 
as President of the Harris County Council of 
Organizations, the Houston Chapter of the 
U.S.O., the Texas Southern University Alumni 
and Ex-Students Associations, and the Hous- 
ton Business and Professional Men’s Club. He 
also served on the board of directors of the 
American Red Cross. 

He had a number of professional affiliations 
including the United States Supreme Court, 
the Houston Bar Association, the State Bar of 
Texas, the Texas Bar Foundation, the United 
States Tax Court, Federal Bar Association, 
Fifth Circuit of Appeals, and the Texas Judicial 
Association. 

| was humbled by an invitation to give a 
special tribute to Carl Walker, Jr. at his pass- 
ing. | hold our men and women who have 
used their lives to better our country in the 
highest regard and take great pride in com- 
memorating the extraordinary life of the Hon- 
orable Carl Walker Jr. It is because of Carl 
Walker’s good works that not only the Con- 
gressional District but all of Houston and 
America could have an improved quality of 
life. He was a tremendous moral force who 
will be sorely missed as we look to his exam- 
ple in the struggle for justice and integrity in 
our country today. 


EE 


A BILL FOR EXTERNAL REGULA- 
TION OF NUCLEAR SAFETY AND 
OCCUPATIONAL SAFETY AND 
HEALTH AT DOE 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. COSTELLO. Mr. Speaker, | rise today to 
introduce a bill that provides for the external 
regulation of nuclear safety and occupational 
safety and health at the Department of Energy 
civilian laboratories. This bill, which draws 
from the work of my friends and colleagues 
Congressman TiM ROEMER, Congressman KEN 
CALVERT and former Congressman TOM BLI- 
LEY, would push the Department of Energy to 
take a step that virtually everyone agrees is 
overdue: get the Department of Energy out of 
the business of regulating itself in the areas of 
nuclear and worker safety. 

Discussion of external regulation at the labs 
is an old idea. It received an official boost in 
1993 when then Secretary of Energy Hazel 
O'Leary announced that she would seek to im- 
plement external regulation of worker safety. 
Then, in 1994, legislation was introduced forc- 
ing DOE to stop self regulating their nuclear 
facilities. DOE responded to these legislative 
initiatives by launching advisory groups to lay 
out a path to external regulation. In 1996, 
DOE embraced a ten-year plan to implement 
external regulation. 

For many outside of the Department, this 
ten-year plan appeared too cautious. How- 
ever, to those in the Department, it appeared 
too ambitious. In 1997, then Secretary Pena 
decided to take a step away from that commit- 
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ment and run a 2-year pilot program to deter- 
mine the costs and benefits of external regula- 
tion. With the end of that pilot program, Sec- 
retary Pena’s successor, Secretary Richard- 
son, decided that external regulation would be 
unworkable. 

Curiously, the two participating regulatory 
agencies involved in the pilot came to a very 
different conclusion. Both the Nuclear Regu- 
latory Commission (NRC) and the Occupa- 
tional Safety and Health Administration 
(OSHA) concluded the pilot to have been suc- 
cessful. | was the ranking member on the En- 
ergy Subcommittee of the Science Committee 
when the pilot was completed and we had an 
elaborate hearing on this issue. | came away 
convinced that while there were some ques- 
tions about implementation, the overwhelming 
evidence was that external regulation would 
provide more safety to workers and commu- 
nities near labs while allowing the labs them- 
selves to focus more on the science and tech- 
nology. 

It is for this reason that laboratory managers 
also favor external regulation. They believe 
that external regulation would free up over- 
head costs involved in self-regulation and 
allow them to redirect resources towards doing 
more science. From the labs’ perspectives 
DOE is an inconstant regulator with changes 
in standards, reporting requirements, and 
interventions. The NRC and OSHA are both 
professional regulatory bodies that provide a 
clearer regulatory regime with significant cost 
savings to those subject to their regulatory 
guidance. 

Recently, the Energy and Water Appropria- 
tions Subcommittee here in the House has 
taken a leading role in pushing the Depart- 
ment towards external regulation. Yet, the De- 
partment continues to resist external regula- 
tion. Just yesterday, the Energy Subcommittee 
of Science held a hearing in which the Direc- 
tor of the Office of Science said they are mov- 
ing towards another study of external regula- 
tion. They are planning an elaborate study in- 
volving OSHA and NRC with preliminary re- 
sults due next year. After nine years of study- 
ing this issue, we already know that external 
regulation is the right answer; yet, DOE insists 
that another study is needed. 

There is a consensus everywhere outside of 
DOE that the labs should be subject to exter- 
nal regulation. GAO holds that position. The 
Labs hold that position. The potential regu- 
lators hold that position. | believe the workers, 
the communities near the labs and the tax- 
payers all deserve to see this happen sooner 
rather than later. As a Member of the Science 
Committee—an authorizing Committee of juris- 
diction—this bill is intended as another signal 
to DOE that foot-dragging and endless studies 
will not satisfy this Congress. 


— aE 


H.R. 3768, THE CORPORATE AND 
AUDITING ACCOUNTABILITY AND 
RESPONSIBILITY ACT 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Mr. UDALL of New Mexico. Mr. Speaker, | 
rise today in strong support of the Conference 
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Report on H.R. 3763. | would like to commend 
the hard work of the conferees on this critically 
important legislation. The recent string of ac- 
counting scandals has badly damaged the 
confidence of many Americans in our nation’s 
corporations and markets. This legislation is a 
strong step toward restoring their confidence 
and stabilizing our nation’s economy. 

It seems like every day we hear a new story 
of executives who misled their investors and 
their workers and stole millions of dollars. 
These executives are called irresponsible; 
they are accused of mismanagement or unor- 
thodox business practices. But these cor- 
porate leaders aren’t unorthodox; they are 
criminals, plain and simple. They have stolen 
more money than any thieves I’ve ever heard 
of, and their crimes have real victims. 

The victims of these corporate crimes are 
workers, like the workers at Enron who just 
wanted an honest job with a fair expectation of 
job security. For all their hard work, these 
workers got 10 minutes to clear out their 
desks. In some cases they were even denied 
their severance packages if they refused to 
sign documents giving up the right to sue 
Enron for defrauding them. Defrauding work- 
ers and forcing them to give up their legal 
rights isn’t irresponsibility; it is a crime. 

Even workers who never had anything to do 
with Enron were hurt by the collapse of that 
company. As Enron declared bankruptcy, pub- 
lic employees in 30 states lost anywhere from 
$1.5 billion to $10 billion from their pension 
plans. Stealing money from public employee 
pension plans is not irresponsibility; it is a 
crime. 

Even those of us who had absolutely noth- 
ing to do with the Enrons or Worldcoms of the 
world are hurt by corporate crime. The uneth- 
ical behavior of the executives at Worldcom, 
which was recently forced to admit it had in- 
vented $3.8 billion in earnings, has had a dev- 
astating effect on that company’s stock price. 
But the stock market as a whole has also suf- 
fered from the lack of confidence created by 
widespread corporate abuse. Less than 3 per- 
cent of all publicly traded companies misstate 
their earnings, but this small group casts 
doubt on the statements of other, more ethical 
businesses. 

A free-market system cannot function if in- 
vestors do not trust executives, and therefore 
the crimes of Worldcom and Enron are crimes 
not only against their stockholders, but against 
the very system that allowed these companies 
to flourish. 

Even after the collapse of Enron and the ex- 
posure of billions in fake earnings at 
Worldcom, many in Congress were working to 
protect their corporate patrons from any real 
accountability. The initial House-passed 
version of this legislation, sponsored by Mr. 
OXLEY, did nothing to protect against cor- 
porate abuse and bring back public confidence 
in corporate governance. In some cases, the 
bill even would have made it more difficult to 
enforce auditing regulations. In its most glaring 
failure, Mr. OXLEY’s legislation left the wolf in 
charge of the henhouse by ensuring that no 
independent agency had the power to effec- 
tively police the internal auditing industry to 
prevent conflicts of interest and protect inves- 
tors. 

The Senate version of this legislation, how- 
ever, responded much more effectively than 
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the House leadership to corporate crime. A 
proposal introduced by Senator PAUL SAR- 
BANES for auditing the auditing industry goes 
much farther than either the sham House bill 
or the June 20 proposal for revamping the 
SEC. The Sarbanes bill would create an inde- 
pendent board to oversee accounting prac- 
tices. It would prohibit accounting firms from 
destroying documents. Most importantly, the 
Sarbanes bill would prevent conflicts of inter- 
est by preventing auditors from selling other 
services to the companies they are supposed 
to be regulating. | wish this House were able 
to vote up or down on Senator SARBANES’ bill. 

Fortunately, the House-Senate conference 
report adopts several key elements of the 
Senate proposal. The conference agreement, 
in addition to including the provisions men- 
tioned above, also bars auditors from per- 
forming most other services to the same com- 
panies they audit, requires corporate officers 
to reimburse their companies for any bonuses 
or profits made from stock sales if their mis- 
conduct resulted in the firm issuing a revised 
financial statement. It also generally bars cor- 
porations from providing loans to any of its ex- 
ecutive officers, just to name a few of the pro- 
visions included in the agreement. 

While it is not a perfect bill, it is far stronger 
than the original House bill. The American 
people want to feel confidence in the market 
system that has brought so much prosperity. It 
is our responsibility to fix the system so we 
can move forward to a time when workers and 
investors are secure, and corporate crime is a 
thing of the past. Voting yes on this con- 
ference agreement is a step in that direction. 
| urge my colleague to support this agreement. 


TRIBUTE TO GOV. JOHN C. WEST 
HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to the State of South Carolina’s 
109th Governor, John Carl West, who | am 
honored to count among my dear friends and 
of whom | am proud to be a protégé. Born on 
August 27, 1922, former Governor West will 
celebrate his 80th Birthday during the upcom- 
ing August recess. 

John C. West began his public service as a 
Member of the South Carolina Highway Com- 
mission from 1948—1952. In 1955, he was 
elected to the South Carolina State Senate 
from Kershaw County where he served for 11 
years. His campaign was based entirely on 
the need for improved health care for the citi- 
zens of South Carolina. 

In his first statewide election in 1967, Gov- 
ernor West was elected Lieutenant Governor 
of South Carolina. He held this position until 
1971, when he was elected South Carolina’s 
109th Governor. 

Constitutionally limited to one term, Gov- 
ernor West nevertheless made his mark on 
our State in ways that still benefit us today. 
Among his many legacies are the integration 
of the Governor’s Executive staff, and creation 
of the South Carolina Human Affairs Commis- 
sion, the State’s fair employment, fair housing, 
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and affirmative action agency. Both were firsts 
for a southern state. He also created the 
South Carolina Housing Finance Authority, 
which developed pioneering programs in af- 
fordable housing. 

After his distinguished service as Governor, 
he reentered the practice of law, but that was 
short lived. In 1977 President Jimmy Carter 
appointed him United States Ambassador to 
Saudi Arabia. His distinguished service as an 
Ambassador stretched from 1977-1981. 

Mr. Speaker, on August 24, 2002, Governor 
West’s wife Lois and their children have in- 
vited other family members and friends to join 
them in celebration of the Governors 80th 
Birthday. My family and | look forward to join- 
ing them on that occasion, and | ask you and 
my colleagues to join me in wishing him good 
luck, Godspeed, and a very Happy 80th Birth- 
day. 


HONORING SKIPPER LEE FRAZIER 
HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. BENTSEN. Mr. Speaker, | rise in honor 
of Skipper Lee Frazier as he celebrates his 
75th birthday and 45 years in gospel radio. In 
recognition of Mr. Frazier, Windsor Village 
United Methodist Church will be hosting a 
“Roast and Toast,” on July 29, 2002. 

An accomplished businessman, radio per- 
sonality, and dedicated community advocate, 
Skipper Lee Frazier has touched the lives of 
many Houstonians. 

Born in Magnolia Springs, Texas, Skipper 
Lee Frazier has dedicated his life to building 
a successful career in radio, while embarking 
on a number of business ventures. Mr. Frazier 
began his radio career at KYOK, where he 
served as a part time disc Jockey while 
hosting record hops and talent shows. After 
his tenure at KYOK, Mr. Frazier’s love for 
music and radio led him to KCOH, where he 
first brought Houston the “Mountain of Soul,” 
becoming the trademark personality that effect 
the lives of many. His career in radio helped 
propel him into the record industry, where he 
distinguished himself as a manager and 
promotor of local talent. He promoted and 
managed the careers of such artists as The 
Masters of Soul, Mark Putney, Conrad John- 
son, Beau Williams, and Sugar Bear. During 
that time, Mr. Frazier also managed two 
groups that brought him and the city of Hous- 
ton national acclaim, Archie Bell and the 
Drellis and the TSU Tornadoes. Their big hit 
was the popular dance tune “Tighten Up,” 
which was written by Mr. Frazier. 

Throughout his involvement in the music in- 
dustry, Skipper Lee earned the opportunity to 
promote shows for such legendary artists as 
James Brown, B.B. King, Wes Montgomery, 
and the O’Jays. With Mr. Frazier’s efforts, the 
Kool Jazz Festival, presented in cities through- 
out the country, proved a resounding success. 

During his earlier years, Mr. Frazier em- 
ployed a tremendous sense of determination 
and drive to succeed, often working more than 
one Job in his quest for success. His remark- 
able efforts and strong will have paid off, in 
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the Eternal Rest Funeral Home he owns and 
manages with his son. While the funeral busi- 
ness is incredibly difficult, Mr. Fraziers busi- 
ness brings great comfort and ease to families 
in their time of need. The fact that many fami- 
lies have returned to Mr. Frazier’s business 
when the need arose testifies to the strong 
sense of confidence his community has in him 
and his business. 

Mr. Speaker, | am pleased to join Windsor 
Village Methodist Church, Skipper Lee 
Frazier’s family and friends, and all those he 
has inspired in honoring him on the occasion 
of her 75th birthday and commending him on 
his 45 years in radio. May the coming years 
bring good health, happiness, and prosperity. 


BEST WISHES TO REP. TONY HALL 


HON. BRIAN BAIRD 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. BAIRD. Mr. Speaker, it is a privilege to 
honor my colleague, Representative Tony 
Hall, as he embarks on a new path in a long 
journey. Ambassador Hall has worked dili- 
gently for years to curtail the hunger that 
plagues the people of our country and the 
world. Hunger is an evil that strikes at the very 
core of our needs as human beings. Its 
causes must be addressed and suffering 
eradicated. 

My wife, Dr. Rachel Nugent, has worked 
with the United Nations Food and Agricultural 
Organization. We both believe that Ambas- 
sador Hall will be an outstanding ambassador 
on behalf of the United States. His perspective 
and experience will complement the UN food 
and agriculture organization and help them to 
carry on the difficult work of alleviating hunger 
and promoting justice. 

| wish Ambassador Hall much continued 
success in his new position and know that he 
will bring relief and comfort to those in need. 
It has been an honor to serve with him in this 
body. His example and selflessness will re- 
main with me throughout my tenure and be- 
yond. 


——— 


CORPORATE RESPONSIBILITY 


SPEECH OF 


HON. JUANITA MILLENDER-McDONALD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 2002 


Ms. JUANITA MILLENDER-McCDONALD. 
Mr. Speaker, | rise in support of the con- 
ference report, in support of H.R. 3763, and 
most importantly in support of all those inves- 
tors, employees, and retirees who have fallen 
victim to the criminal acts of corporate wrong- 
doers. This report not only agrees with, but 
also adds to the preventions and penalties 
that would be put in place by the Senate 
passed legislation. We in the Congress must 
take the lead on this issue and protect the ev- 
eryday citizens who have been duped by cor- 
porations and their managers, through manip- 
ulation of the equity markets, into believing 
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that their welfare and their life savings are in 
good hands. 

Corporate Responsibility Standards need to 
be mapped out so that a universal code of 
conduct is in place to penalize those who 
have committed these crimes, and prevent 
others from following in their footsteps. 

The quick and accurate disclosure of finan- 
cial information is needed to close the loop- 
holes that have allowed these manipulations 
to occur. 

The re-authorization of the monies needed 
to reinforce the job already being done by the 
SEC is critical to insure that its enforcement 
and investigation capabilities are top of the 
line. 

This bill sets the tone for all of these initia- 
tives to be accomplished and to put an end to 
the manipulation of finances, and the greed 
driven practices of those who can only be de- 
scribed as common criminals. 


a 


TRIBUTE TO AN AMERICAN 
PATRIOT 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. WELDON of Pennsylvania. Mr. Speaker, 
| rise this evening to pay special tribute to one 
of the finest public servants in the history of 
Pennsylvania politics. 

| was deeply saddened to learn that the 
Dean of the Pennsylvania Senate and my 
State’s longest serving member, Senator Clar- 
ence Bell, passed away today at the age of 
88. 

Senator Bell, a tireless advocate for his con- 
stituency and working families across Pennsyl- 
vania will be fondly remembered and sorely 
missed. 

Senator Bell served a total of 48 years in 
the Pennsylvania legislature. First serving in 
the Pennsylvania House Representatives in 
1954, Clarence Bell was elected to serve as a 
Senator in 1961. Serving under 11 Governors, 
Senator Bell served as a member of the Ap- 
propriations, Rules, Transportation, State Gov- 
ernment Committee, Military and Veterans Af- 
fairs Committee and most recently Chairman 
of the Senate Consumer Protection and Pro- 
fessional Licensure Committee and the chair- 
man of the Joint Legislative Budget and Fi- 
nance Committee. 

Senator Bell led the effort to construct the 
Commodore Barry Bridge spanning the Dela- 
ware river and connecting Pennsylvania and 
New Jersey. However, the Senator took the 
most pride in his unyielding desire to remain 
in touch with each of his constituents—he al- 
ways referred to them as his “neighbors”. The 
Senator personally signed each piece of mail 
answering his “neighbors” questions or ad- 
dressing their concerns, congratulating them 
on their graduations or additions to their fami- 
lies. Throughout his career he also personally 
wrote a weekly newsletter. A man of incredible 
energy and determination, Senator Bell 
chaired a committee hearing as recent as this 
past Tuesday. 

Before his career as a politician in Harris- 
burg, Clarence Bell served for five-and-a-half 
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years in active duty in World War II and was 
also a Major General in the Pennsylvania Na- 
tional Guard. Senator Bell served a total of 38 
years in the military. 

Born in Upland, Pennsylvania in 1914, Sen- 
ator Bell attended and graduated from 
Swarthmore College and Harvard Law School, 
Senator Bell’s constituency in the 9th Senato- 
rial District encompassed portions of Delaware 
and Chester Counties. Throughout his career 
Clarence Bell was a visible and accessible 
legislator that was responsive and approach- 
able to those he served. 

A member of numerous professional and 
service organizations, Senator Bell was regu- 
larly recognized by these organizations and 
countless others that valued his input and 
leadership during his life as a public citizen. 

A dedicated husband, father of two children, 
grandfather and great-grandparent three times 
over, | call upon my colleagues to recognize 
the unselfish commitment to public service 
that Clarence Bell possessed. | would also like 
to extend my deepest sympathies to the Bell 
family, especially his wife Mary James, his 
friends, staff and the residents of the 9th Sen- 
atorial District. We have lost a true champion 
in Harrisburg, however, Pennsylvania is a bet- 
ter place thanks to the extraordinary life and 
wisdom of Clarence Bell. 


EE 


COMMENDING JOHN REYNOLDS ON 
HIS RETIREMENT FROM THE NA- 
TIONAL PARK SERVICE 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. PELOSI. Mr. Speaker, | rise today to 
express my deep appreciation for the work of 
Mr. John Reynolds, regional director for the 
western region of the National Park Service, 
Region IX. 

With John’s retirement on August 3, the na- 
tional parks will lose a dedicated, innovative 
leader. 

John Reynolds has devoted his entire ca- 
reer to our national parks, joining the park 
service while still a student in 1961 and rising 
through the ranks to become director of the 
Pacific West Region in 1997. In this position, 
he held responsibility for 56 national parks in 
Hawaii, Idaho, Nevada, Oregon, Washington 
and the islands of the outer Pacific. These 
parks include many of our country’s greatest 
natural and cultural treasures—majestic red- 
wood groves, active volcanoes, historic ships 
and forts, sweeping seashores, and mountains 
and valleys of stunning beauty. 

John’s contributions to the national parks, 
and especially the western region, have been 
myriad. He has actively promoted new and in- 
novative ideas, and has fostered unique and 
creative problem-solving in the parks under his 
jurisdiction. He has done so much to bring the 
national parks to the people, especially in 
urban areas. 

He has served as a calming and effective 
presence in dealing with controversies over 
park stewardship. He has always worked to 
achieve balance among the many purposes 
and uses of national parks, while first and 
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foremost remaining dedicated to preserving 
the parks for future generations. 

| wish to give John heartfelt thanks, on be- 
half of my constituents in San Francisco, for 
his oversight of the Golden Gate National 
Recreation Area, his support for the San Fran- 
cisco Maritime National Historical Park and the 
historic ships, and his crucial role in estab- 
lishing the Presidio as a new national park. 

In its spectacular location at the Golden 
Gate, the Presidio is one of America’s great 
natural and historic sites. As general manager 
of the Presidio from November 1996 to May 
1997, John stepped up to the plate at the be- 
ginning of its transition from Army base to na- 
tional park. Subsequently, as regional director, 
he provided steady support and guidance for 
the Presidio as it continued to develop in its 
unique role as the only national park required 
to become fully self-supporting. 

John was born in Yosemite National Park, 
so perhaps it was inevitable that he should 
dedicate his life to protecting and promoting 
national parks. We will miss him greatly, and 
we wish him and his family all the best for the 
future. 


= 


LORI BERENSON’S UNJUST 
IMPRISONMENT 


HON. MAXINE WATERS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. WATERS. Mr. Speaker, | am outraged 
and appalled by the continuing incarceration of 
Lori Berenson on charges of collaborating with 
terrorists in Peru. Lori Berenson is not a ter- 
rorist, nor has she ever collaborated with ter- 
rorists. She is an intelligent and caring young 
woman who is committed to justice. 

The Inter-American Commission on Human 
Rights recently vindicated Lori Berenson. The 
Inter-American Commission came to the fol- 
lowing conclusion: 

“The Peruvian State is responsible for the 
violation of the right to judicial guarantees, of 
personal integrity, and of the right concerning 
the principle of legality to the detriment of 
Berenson, having judged her in the military 
court, submitting her to inhumane and degrad- 
ing conditions of detention, starting a new trial 
conforming to Legal Decree 25475 
(antiterrorist law), and permitting the evidence 
collected during the first [military] process with 
a value of proof in said [second] trial.” 

Lori Berenson has been unjustly imprisoned 
in Peru for nearly seven years under the 
harshest possible conditions. She has never 
had a trial that respected her rights or met 
international standards of fairness and due 
process. Not only has Lori never wavered in 
her insistence that she is innocent of the 
charges against her, she was charged under 
the antiterrorist laws that the Inter-American 
Commission has deemed unacceptable. 

The Peruvian government is challenging the 
decision of the Inter-American Commission by 
filing a lawsuit against the Inter-American 
Commission at the Inter-American Court of 
Human Rights. Peru’s lawsuit is mean-spirited 
and frivolous and will only result in the unnec- 
essary further incarceration of Lori Berenson. 
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In similar cases, the Inter-American Court of 
Human Rights has confirmed the rulings of the 
Inter-American Commission that Peru’s 
antiterrorist laws violate the American Conven- 
tion on Human Rights. These court decisions 
have resulted in the release of the defendants 
whose rights were violated. 

Lori Berenson’s health has been damaged 
by her wrongful imprisonment. The Inter Amer- 
ican Commission on Human Rights concluded 
that the conditions of her incarceration are 
“degrading and inhumane.” Continued incar- 
ceration while awaiting a decision of the Inter 
American Court will cause her needless addi- 
tional suffering. 

Legal and humanitarian considerations re- 
quire that Lori Berenson be released imme- 
diately. | urge the Peruvian government to set 
her free. 


—— 


HONORING PASTOR KIRBYJON H. 
AND SUZETTE TURNER CALDWELL 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. BENTSEN. Mr. Speaker, | rise today to 
honor Pastor and Mrs. Kirbyjon Caldwell for 
their years of service and dedication to the 
Windsor Village United Methodist Church in 
Houston, Texas. In honor of Pastor and Mrs. 
Caldwell, the Windsor Village Community 
hosted the “20th Anniversary Celebration: 
Recognizing Their Spiritual Leadership” on 
July 19, 2002. 

A native Texan, Pastor Caldwell was edu- 
cated in the Houston public school system, 
earned a Bachelor of Arts Degree in Econom- 
ics from Carleton College in 1975, and a Mas- 
ters Degree in Business Administration from 
the University of Pennsylvania’s Wharton 
School of Business in 1977. After graduate 
school, Pastor Caldwell began a promising ca- 
reer in investment banking. But, in an effort to 
fulfill God’s purpose for his life, Pastor 
Caldwell enrolled into Southern Methodist Uni- 
versity, Perkins School of Theology, where he 
received a Masters Degree in Theology in 
1981. While completing his theology degree, 
Pastor Caldwell was appointed Associate Pas- 
tor of St. Mary’s United Methodist Church in 
Houston and in less than a year he was ap- 
pointed Senior Pastor of Windsor Village 
United Methodist Church. 

Since his first sermon at Windsor Village in 
1982, Pastor Caldwell has dedicated himself 
to addressing the needs of his congregation. 
The growth and success that Windsor Village 
has experienced under Pastor Caldwell’s lead- 
ership reveals a pastor who is truly connected 
to his community and committed to the 
church’s prosperity. Under his pastorship, the 
Windsor Village membership has grown from 
25 to over 14,000, and the average worship 
attendance has increased from 12 to 6,450. 
The Church includes over 120 ministries, 
which serve the community seven days a 
week. 

The spiritual leadership at Windsor Village 
serves as a beacon for the Houston commu- 
nity. With such facilities as the Power Center, 
the Prayer Center and the Family Life Center, 
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the congregation’s sense of community activ- 
ism and outreach provides an ideal model of 
service to the surrounding community. The 
Power Center, developed in conjunction with 
the Windsor Village Church Family and the 
Pyramid Community Development Corpora- 
tion, houses numerous services and entities, 
such as the Imani School, J.P. Morgan Chase 
Bank, Houston Community College’s Business 
Technology Center, the University of Texas- 
Hermann Hospital Clinic, W.A.M. Inc, and 27 
business suites. Additionally, the church re- 
cently broke ground for a 234 acre master- 
planned community which will consist of a 452 
single family home residential community with 
a 12 acre community park, a YMCA, an inde- 
pendent living facility, the Comprehensive 
Wellness Center, the Zina Garrison Tennis 
Center, and two museums. 

Pastor Caldwell’s contributions extend far 
beyond his pastoral duties. He is the author of 
the best seller, The Gospel of Good Success, 
which serves as a road map to spiritual, emo- 
tional, and financial wholeness. Newsweek 
identified Pastor Caldwell as a member of 
“The Century Club,” and the magazine’s 100 
people to watch in the 21st century. Through- 
out his years of service to his ministry and the 
community, Pastor Caldwell has received nu- 
merous accolades, including Community Part- 
ners’ Father of the Year, Texas Monthly’s 
Twenty Most Influential Texans, the FBI Direc- 
tors Community Leadership Award, and the 
Bishop’s Award for Outstanding Leadership in 
Evangelism. 

Aside from the monumental work he has 
done for Windsor Village, Pastor Caldwell, is 
involved in a number of civic and business 
ventures that impact the community. He 
serves on the board of the National Children’s 
Defense Fund, the Greater Houston Partner- 
ship, Continental Airlines, Southern Methodist 
University, and Baylor College of Medicine, to 
name a few. 

Pastor and Mrs. Caldwell have been mar- 
ried for 11 years and are the proud parents of 
Turner, Nia and Alexander Caldwell. Mrs. Su- 
zette Caldwell graduated from the University 
of Houston with a Bachelor of Science in In- 
dustrial Engineering, where she is currently 
pursuing a graduate school in social work. 
Mrs. Caldwell’s professional career as an envi- 
ronmental engineer in the public and private 
sector spans over 17 years. 

Suzette Caldwell has made her own signifi- 
cant imprint upon the Windsor Village commu- 
nity. Presently, she serves as a local pastor 
and the Director of the Supernatural Services. 
In addition, she serves as the Chairman of the 
Board of Directors for the Kingdom Builders’ 
Prayer Institute, a non-profit community-based 
organization that focuses on teaches people 
how to pray and the effectiveness of prayer. 
Among others, she serves as a member of the 
Children’s Museum of Houston Advisory 
Board, a member of the Teach for America 
Advisory Board, and member of the National 
Coalition of 100 Black Women. Her dedication 
to service is exemplified by the numerous rec- 
ognitions she has received over the years, in- 
cluding, The National Association of 100 Black 
Women’s Makeda Award, The Suburban 
Sugar Land Women’s Community Service 
Award, The Samaritan Centers Samaritan 
Spirit Award, Philanthropy In Texas’ Hall of 
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Fame, and the US Army Corps of Engineers’ 
Achievement Award for Special Acts of Serv- 
ice. 

Mr. Speaker, throughout Kirbyjon and Su- 
zette Caldwell’s service to the Windsor Village 
United Methodist Community, their wisdom, 
enthusiasm, and vision, have served their con- 
gregation and its surrounding community well. 
Their dedication to the community and com- 
mitment to their neighbors sets them apart as 
the spark that keeps faith aglow. | want to 
congratulate the Caldwell’s on their twenty 
years of service to the Windsor Village Meth- 
odist Church and thank them for their service 
to our community, state and nation. 


HIV 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mrs. MORELLA. Mr. Speaker, | rise to intro- 
duce legislation that will help patients who re- 
ceived HIV infected blood products and trans- 
plants. The humanitarian relief fund, modeled 
on the bipartisan Ricky Ray Hemophilia Relief 
Act of 1998, honors Steve Grissom, the North 
Carolina resident infected with HIV while un- 
dergoing treatment for leukemia. What hap- 
pened to Steve Grissom and the thousands of 
people like him is a national tragedy. 

It is my hope that this legislation can help 
victims of tainted transfusions. Steve’s story is 
not unique. An estimated 12,000 Americans 
contracted HIV from tainted blood and blood 
products. Others got the disease through tis- 
sue and organ transplants. 

In the early 1980s, the U.S. government is 
believed to have known about the risks of HIV 
infection, but may have failed to do enough to 
warn recipients or to institute safe blood prac- 
tices, according to a report by the Institute of 
Medicine. 

In 1995, legislation was introduced to help 
hemophiliacs who contracted HIV through 
such transfusions. The bill passed with over- 
whelming support, and was fully funded in 
2001. However, the bill did not include funding 
for people like Steve Grissom, who received 
blood or transplants for other reasons. 

This legislation would provide needed relief 
for Steve and people like him. For it is the 
right thing to do. 


——— SE 


H.R. 5005, HOMELAND SECURITY 
ACT 


HON. DIANA DeGETTE 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. DEGETTE. Mr. Chairman, | rise to ve- 
hemently oppose the Rogers amendment to 
H.R. 5005. This is a dangerous amendment 
that would create a slippery slope, eroding the 
intent and protection of the Posse Comitatus 
Act. Mr. ARMEY plans to offer a managers 
amendment that includes a sense of Congress 
re-affirming the intent of the Posse Comitatus 
Act, yet, it would have no legal impact. Fur- 
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thermore, if the Rogers amendment is in- 
cluded in the final version of H.R. 5005, the 
sense of Congress will provide absolutely no 
protection against the dangers of the Rogers 
amendment. It is currently illegal for the mili- 
tary to conduct law enforcement, and Con- 
gress must not threaten this principle by pass- 
ing the Rogers amendment. 

For 124 years, the Posse Comitatus Act has 
protected the American public from the power 
and reach of the military in the enforcement of 
the law. The authors of the Declaration of 
Independence railed against the power of King 
George’s army in the affairs of the civil gov- 
ernment, and, in America’s earliest years, the 
public rightly feared the strength of a standing 
army in times of peace. The military is not 
trained to protect individual rights or the prin- 
ciple of innocent until conviction. Nor should 
they be. The military is charged with the pro- 
tection of the nation against armed attack by 
foreign hostile regimes. We should never allow 
the military to become entangled in the en- 
forcement of our civil laws. 

The Rogers amendment would give the mili- 
tary a permanent position within the Depart- 
ment of Homeland Security to make changes 
to our governments law enforcement struc- 
ture. Should the Rogers amendment be in- 
cluded in the final version of the Homeland 
Security Act, the military would be able to in- 
fluence civilian use of the Internet, agricultural 
inspection activities, and customs enforce- 
ment, among others. We do not want generals 
in the Pentagon influencing civilian use of the 
Internet. We do not want the Pentagon issuing 
visas and standing on our borders watching 
who comes and who goes. We do not live in 
a Communist state and the military should not 
be enforcing our civil laws. 

While Mr. ARMEY will offer an amendment to 
re-affirm the intent of the Posse Comitatus 
Act, it will have no legal effect. The Rogers 
amendment would. Vote no on the Rogers 
amendment. 


aE 


CLEANING UP CORPORATE 
ACCOUNTING PRACTICES 


HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. SCHAKOWSKY. Mr. Speaker, the 
House of Representatives yesterday finally 
passed tough corporate and auditor account- 
ability legislation. After voting unanimously to 
oppose almost the same bill in April, House 
Republicans finally joined Democrats in taking 
the first step to restore investor confidence by 
cleaning up corporate accounting practices. | 
want to emphasize that is only a modest first 
step if we are to restore investor confidence 
and protect workers and pension holders from 
corporate greed. 

We could have passed strong reforms 
months ago, but now we are playing catch up. 
Our work will not be finished until there is pen- 
sion security, stock options reforms, and gov- 
ernment corporate watchdogs who are not tied 
to Enron and other corporate thieves. | strong- 
ly encourage the President to fire Harvey Pitt, 
to hire regulators who are independent from 
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the industries they regulate, and to aggres- 
sively pursue those reforms. 

| am pleased that this legislation will stop 
loans to corporate insiders, extend the statute 
of limitations for financial fraud from three to 
five years, force corporate insiders to disclo- 
sure within two days, and strengthen whistle- 
blower protections for corporate employees. 

However, | am disappointed that we have 
not acted ourselves or directed the Financial 
Accounting Standards Board to account for 
stock options as an expense. Stock options 
packages have been used to deceive inves- 
tors and workers as to the true financial condi- 
tion of a corporation. At a recent Berkshire 
Hathaway annual meeting, Warren Buffet stat- 
ed, “If options aren’t a form of compensation, 
what are they? If compensation isn’t an ex- 
pense, what is it? And, if expenses shouldn't 
go into the calculation of earnings, where in 
the world should they go?” We need to create 
rules that will restore integrity to our markets. 

| am also disappointed that we are not 
doing more to make sure that workers, pen- 
sion holders, and investors are compensated 
by corporate wrongdoers and their accom- 
plices. They suffered great losses; and 
through this legislation, they are not totally 
compensated for those injuries. Accountants, 
lawyers, and banks that aid and abet cor- 
porate fraud are not held liable at all for dam- 
ages under current law. In order to restore in- 
tegrity to our financial markets, all parties will 
need to be held responsible for their actions. 
Clearly, our work is far from over. 


BANKRUPTCY REFORM (H.R. 333) 


HON. JOSEPH CROWLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. CROWLEY. Mr. Speaker, | rise in sup- 
port of the Conference Report for the Bank- 
ruptcy Abuse Prevention and Consumer Pro- 
tection Act. 

| can give my colleagues one reason to sup- 
port this legislation—fairness. 

This bill will restore fairness to our nation’s 
bankruptcy laws for those Americans who 
work hard and pay their bills on time. 

A few days ago, representatives from a 
number of credit unions came to my Office, in- 
cluding Rob Nemeroff of the Melrose Credit 
Union in Woodside, Queens in my Congres- 
sional District. 

He detailed about how the hard working, 
middle class people of his credit union—and 
of my District—continually have to pick up the 
tab for those who file bankruptcy—whether le- 
gitimately, as many do, or irresponsibly, as far 
too many do. 

This bill will provide them some fairness— 
something that my constituents do not often 
get from this Congress. 

H.R. 333 provides fairness to the victims of 
criminal corporate executives by mandating 
that these corporate pirates can no longer 
shield their multi-million dollar homes from de- 
frauded investors seeking to reclaim some of 
their lost assets. 

It provides fairness for those families who 
suffered losses in the terror attacks of last 
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year by walling off any of the compensation 
paid to them through the Victims Compensa- 
tion Fund or other victims’ funds from being 
considered as income for repayment plans. 

And this bill provides fairness for women 
and children in their ability to collect child sup- 
port and alimony obligations. 

And for those who do file for bankruptcy, 
this bill includes numerous new protections for 
them and their families. 

This bill permits filers to keep their homes 
and provide health insurance for themselves 
and their families before taking their assets 
into account for repayment plans. 

This bill states that low income debtors will 
be exempt from many of the provisions of this 
bill if their median family income is below the 
average for their state. 

This legislation represents a fair, common 
sense approach towards tackling the important 
yet complicated issues surrounding the issue 
of bankruptcy in a way that will benefit those 
working Americans who pay their bills while 
providing for those who cannot. 

Finally, | applaud my colleague from New 
York, Senator CHARLES SCHUMER for his tire- 
less battle to include tough penalties for the 
people who try to discharge debt from clinic 
protesting. 

This was the right thing to do, and | applaud 
him for including it in this bill. 

Overall, this bill is about fairness and | am 
pleased to support this Conference Report. 


H.R. 5005 MANAGER’S AMENDMENT 


HON. SHERWOOD L. BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. BOEHLERT. Mr. Chairman, | rise in 
support of the Manager’s Amendment. | want 
to thank the Majority Leader and his staff, 
Margaret Peterlin, Steve Rademaker and 
Hugh Halpern, for working so cooperatively 
with us on these items. 

The Managers Amendment includes lan- 
guage making clear the Department’s respon- 
sibilities to work with states, localities and the 
private sector to help them improve the secu- 
rity of their computer systems. The Amend- 
ment also establishes a volunteer corps of 
computer experts, who, upon request, could 
help localities recover from cyber attacks. 

The Amendment also includes two important 
provisions we worked out with the Energy and 
Commerce and Government Reform Commit- 
tees, and | want to thank Chairman TAUZIN 
and Chairman DAvis and their staffs for their 
work on these issues. 

The first provision, based on Chairman 
Davis’s Federal Information Systems Manage- 
ment Act, will help improve the security of fed- 
eral computer systems. 

The second provision will ensure that the 
government can take advantage of unsolicited 
ideas from entrepreneurs and inventors who 
are working on ways to enhance homeland 
security. After the anthrax attacks, Americans 
came forward with an avalanche of ideas to 
counter bioterrorism, and found that the gov- 
ernment had no way to avoid simply being 
buried by the incoming information. That has 
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to change, and the Department of Homeland 
Security has to be the instrument to change it. 

The Department must have a way to receive 
unsolicited suggestions, evaluate them, and 
either move with them, refer them to other ap- 
propriate federal agencies, or reject them. The 
language will require the Department to do 
just that. 

This is such a clear need for the Depart- 
ment to do this—advocated by the National 
Academy of Science, among others—that the 
Science Committee, the Energy and Com- 
merce Committee and the Government Re- 
form Committee each reported out a version 
of language to meet this need. 

In our Committee, Congresswoman LYNN 
RIVERS offered helpful language to expand on 
the ideas in our base bill, and particularly, to 
promote coordination with the Technical Sup- 
port Working Group, an inter-agency group 
that currently tries to shift through unsolicited 
ideas. 

I’m pleased that our three Committees were 
able to merge our approaches, and that Chair- 
man ARMEY included that agreement in the 
Manager’s Amendment. 

| urge support of this Amendment, which 
clearly improves the bill. 


—_ 


TORT REFORM PROVISIONS IN 
THE HOMELAND SECURITY BILL 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. DELAURO. Mr. Chairman, | rise in 
strong support of this motion to strike. The ir- 
responsible liability protections added into this 
bill are unnecessary and dangerous to the 
public health and safety. 

This provision would give the new Secretary 
of Homeland Security unprecedented execu- 
tive authority to exempt from civil liability any 
product that is deemed “anti-terrorism tech- 
nology.” Even willful misconduct would be ex- 
cused. That means that people injured by a 
product put out by a company trying to profit 
from the war on terrorism would be unable to 
seek recourse of any kind. None. 

In fact, the only period during which injured 
parties can seek recourse for fraud or willful 
misconduct is, and | quote, “during the course 
of the Secretary’s consideration.” Essentially, 
once a product is approved, the public is left 
with no protection or remedy at all. 

Not only does this provision severely restrict 
the ability of claimants to recover for their inju- 
ries, it also fails to provide for any alternative 
form of recourse, leaving people who have 
been injured through no fault of their own to 
fend for themselves. 

Mr. Chairman, no one here wants frivolous 
lawsuits. We simply want the tools to hold ac- 
countable corporations who have abused the 
public trust and would unduly profit from the 
war on terror. This bill is about protecting the 
public, protecting the health and safety of our 
citizens. It’s not about giving a free ride to cor- 
porations who take advantage of the system. 
Let us not compromise these noble, bipartisan 
goals with a misguided provision added at the 
last minute. 
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| urge my colleagues to support this motion 
to strike. 


ee 


OPPOSITION TO THE CONFERENCE 
REPORT ON THE BANKRUPTCY 
REFORM BILL 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. DINGELL. Mr. Speaker, | rise in opposi- 
tion to the Conference Report on the Bank- 
ruptcy Reform bill (H.R. 333). The goal of the 
legislation, to ensure that debt that can be re- 
paid is indeed repaid, is meritorious. However, 
the devil is in the details and many of these 
details are particularly devilish. This legislation 
will neither prevent more bankruptcies from 
occurring nor protect consumers. But it will 
sanction the continued predatory and abusive 
lending practices of the credit card industry, 
which has pressed hard for this legislation. 

It is important to note that there is no con- 
sumer bankruptcy crisis in America. Despite 
the rascality perpetrated by the credit card in- 
dustry, including the solicitation of minors, 
seniors and pets, personal bankruptcies are 
not increasing. In fact, even as the average 
household debt burden has continued to climb 
over the past few years, bankruptcies have 
dropped by around fifteen percent. 

The only bankruptcy crisis we have in Amer- 
ica is from companies like Enron and 
WorldCom. These corporations engaged in 
fraudulent accounting practices and then filed 
for bankruptcy to protect themselves from their 
creditors. These companies destroyed the 
lives and life savings of not only their employ- 
ees, but investors everywhere. This con- 
ference report would not do anything to pro- 
tect investors and employees from corporate 
wrongdoing such as this. 

It is important to note, however, that this 
legislation will protect the large banks and 
other financial institutions that engage in pred- 
atory lending practices. This is wrong. Studies 
show that irresponsible and overly aggressive 
lending practices were behind the high level of 
bankruptcies in the mid 1990’s. However, the 
industry has not learned its lesson. Even as 
the industry continues to experience high prof- 
its, it refuses to take responsibility for its poor 
lending practices and increases its marketing 
and credit extensions. Two years ago, the 
credit card industry increased its mail solicita- 
tions by about fourteen percent. Additionally, 
total credit extended, which includes unused 
credit lines and debt incurred by consumers, 
has approached three trillion dollars for the 
first time ever. 

This outrageous behavior should not be re- 
warded. Unfortunately, the credit card industry 
has succeeded in winning enough support for 
a bill that encourages predatory lending at the 
expense of our most at risk citizens. Although 
a few helpful provisions were added to the bill, 
such as language to ensure that persons who 
use violence against clinics cannot shield their 
assets by filing for bankruptcy, on the whole, 
the bill hurts the poor and middle class. Ameri- 
cans deserve better, especially at a time when 
the economy has slowed and people’s jobs 
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are in jeopardy. As such, | urge all of my col- 
leagues to oppose this wrongheaded piece of 
legislation. 


ee 


OPPOSITION TO CONFERENCE 
AGREEMENT ON BANKRUPTCY 
REFORM 


HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. SCHAKOWSKY. Mr. Speaker, | rise in 
opposition to the conference report on H.R. 
333 “The Bankruptcy Abuse Prevention and 
Consumer Protection Act.” This legislation 
puts the interests of politically powerful credit 
card companies ahead of the interests of sen- 
iors and working families. That is why this 
conference report is opposed by every major 
consumer rights organization, over twenty 
women’s right organizations, and the AFL- 
ClO. This is flawed legislation that could not 
come at a worse time. | urge my colleagues 
to reject this conference report. 

Last year, a record 1.45 million people filed 
bankruptcy. Experts attribute this to deterio- 
rating economic conditions and rising con- 
sumer debts. Research shows that nine in ten 
bankruptcies are triggered by the loss of a job, 
high medical bills or divorce. Yet this legisla- 
tion would not allow a bankruptcy judge to 
take into account whether a debtor is blame- 
less for his or her financial problem when de- 
ciding whether the person can declare chapter 
7 bankruptcy unless the debtor is a victim of 
terrorism. This will make it very difficult for 
consumers to escape debt. 

This legislation will have especially harsh 
impact on senior citizens and women. Accord- 
ing to research by the Consumer Bankruptcy 
Project at Harvard University, seniors are the 
fastest growing group in bankruptcy. About 
82,000 Americans over 65 years-of-age filed 
for bankruptcy in 2001, up 244 percent since 
1991. We will put seniors at the mercy of 
price-gouging card companies. 

Women represent the single largest group in 
bankruptcy, with households headed by 
women accounting for about 40 percent of all 
bankruptcies today. This legislation will make 
it harder for them to escape debt and poverty 
by creating new types of “nondischargeable” 
credit card debts. The legislation puts banks in 
competition with women trying to collect child 
support from a former spouse after bank- 
ruptcy. Debtors will have to pay back more 
money in credit card debts after clearing bank- 
ruptcy, leaving less money for child support 
and alimony. Proponents of the conference re- 
port claim that this legislation gives top priority 
to women trying to collect child support when 
distributing assets in chapter 7 cases. How- 
ever, more than 90 percent of all chapter 7 
debtors have no assets to distribute. They 
have no protection at all. 

Amazingly, this conference report expands 
the most egregious abuse of the bankruptcy 
system by expanding the scope of the luxury 
home loophole to all fifty States. In five States, 
a debtor can hide all their resources in their 
home. Unless a debtor is guilty of a very nar- 
row range of fraud or felonies, is declaring 
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bankruptcy within 40 months of buying a home 
or has moved in from another State in the last 
two years, the loophole remains. This legisla- 
tion will allow debtors to export the unlimited 
homestead exemptions for two years. This 
means that corporate thieves like former 
Enron CEO Ken Lay can move to my district 
and escape paying investors and workers. 
Ken Lay comes from Texas. Texas is one of 
the five States that does not have a cap on 
their homestead exemption. At the same time 
a laid-off worker from a State like Delaware 
that does not have a homestead exemption 
will lose a home that has as little equity as 
$30,000. This is an outrageous double stand- 
ard. 

This legislation is also noticeably silent 
when it comes to the role of credit card com- 
panies in increasing consumer debt and filed 
bankruptcies over the past decade. Credit 
card companies sent out five billion solicita- 
tions last year. Credit card companies target 
college students. College students lack inde- 
pendent means and have a high credit risk. 
Yet this legislation does not curb these prac- 
tices in any significant way. Language to re- 
quire responsible lending to college students 
has been severely weakened. 

Also this bill does nothing to curb the prac- 
tices of predatory lenders, who will be able to 
collect debts regardless of how they deceived 
consumers. This bill allows most lenders to 
provide only a general statement on the credit 
card bill about the risks of paying at the min- 
imum rate and a toll-free number. Most con- 
sumers will not receive information that details 
the long-term risk of accumulating credit card 
debt. 

This legislation lets wealthy debtors and 
credit card companies off the hook while it 
makes it more difficult for working families and 
laid off workers to make ends meet and avoid 
debt. Please join me in rejecting this anti-con- 
sumer conference report. This conference re- 
port is bad for consumers and it should be op- 
posed. 


EEE 


SUPPORT OF MOTION TO GO TO 
CONFERENCE ON H.R. 3210, TER- 
RORISM RISK PROTECTION ACT 


HON. JOSEPH CROWLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. CROWLEY. Mr. Speaker, | rise in sup- 
port of the Motion to Go to Conference. 

As a Representative from New York City, | 
have seen and heard first hand the massive 
need for such a Federal backstop. 

While our Nation has plunged into a reces- 
sion over the past 2 years—the economic con- 
ditions of New York City are even more pre- 
carious. 

For example, between August 2001 to May 
2002 while unemployment rates have risen 13 
percent in the U.S. they have increased by 20 
percent in New York City. 

While there are a number of factors for this 
decline, one is the lack of new construction 
and building. 

This dearth of investment and new construc- 
tion is due to a lack of financing by banks that 
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will not provide lending to a project that cannot 
get commercial property and casualty insur- 
ance. 

Furthermore, for those few businesses that 
can obtain limited insurance coverage often do 
not have adequate coverage and are paying 
drastically higher prices for such limited cov- 
erage. 

This again saps vital and badly needed re- 
sources out of New York’s and all of Amer- 
ica’s economy. 

Providing a Federal backstop is good for 
workers and good for the economy. 

Additionally, while in conference, | also hope 
that the Conferees will give serious consider- 
ation to an issue | brought up with Chairman 
OXLEY during Committee mark up—that of 
providing a backstop to personal lines of prop- 
erty and casualty insurance lines as well. 

While personal P&C insurance carriers now 
claim they can handle any claims for unthink- 
able terrorist attacks that could effect personal 
property and casualty holders, such as home- 
owners, we heard this same thing about com- 
mercial lines pre-September 11. 

No one can predict the future, and we need 
to be prepared for anything. 

Could personal lines provide for a large- 
scale attack on a neighborhood using nuclear, 
biological or chemical terrorism? 

We don’t know, and that is why | brought 
this issue up at mark-up and am hopeful for 
some work on this issue in conference. 

Additionally, | am hopeful that the Conferees 
will work to provide a real backstop and strip 
out an extra legislative riders such as the 
damaging tort reforms added by the Repub- 
licans leadership to the House bill in the dark 
of night. 

These riders threw a red herring into this 
debate and slowed Congressional action on 
this issue—not a lack of trying by the Senate, 
including Senator SCHUMER of New York, a 
leading proponent of backstop legislation. 

America needs a Federal backstop for both 
commercial and personal lines or property and 
casualty lines and we need to keep such a bill 
clean for extraneous amendments that are di- 
visive and bad for our economy. 

| wish the Conferees well and yield back the 
balance of my time. 


EEE 


OPPOSING THE CHINESE GOVERN- 
MENT’S PERSECUTION OF FALUN 
GONG PRACTITIONERS 


SPEECH OF 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 22, 2002 


Mr. BONIOR. Mr. Speaker, for years, Falun 
Gong practitioners have been persecuted at 
the hands of the Chinese government. Tens of 
thousands of these individuals have been tor- 
tured in prisons, labor camps, and mental hos- 
pitals for practicing their peaceful form of per- 
sonal belief. | have been appalled by the sto- 
ries | have head from Falun Gong members in 
Michigan of the horrific acts of violence to- 
wards Falun Gong practitioners. | believe we 
must do all we can to stop this persecution. 

The United States needs to take a stand 
against these atrocities, and send the mes- 
sage to the Chinese government that these 
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terrible acts of violence will not be tolerated. 
We need to urge the Chinese government to 
release from detention those Falun Gong 
practitioners who are guilty of nothing less 
than practicing their faith. We must put an end 
to these abhorrent human rights abuses. 


| am a cosponsor of H. Con. Res. 188, 
which expresses the sense of Congress that 
the Government of the People’s Republic of 
China should cease its persecution of Falun 
Gong practitioners. This measure passed the 
House overwhelmingly on July 24, 2002. | re- 
gret that | was unable to cast a vote on this 
resolution, as | was detained in my home state 
of Michigan when the measure came to the 
House floor. | would have voted “yes” on this 
resolution, and | am glad that the House acted 
in unity to condemn persecution of the Falun 
Gong. 


——— 


CIVIL SERVICE AMENDMENT FOR 
HOMELAND SECURITY LEGISLA- 
TION 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. DeLAURO. Mr. Chairman, | rise in 
strong support of this amendment. As cur- 
rently written, H.R. 5005 would needlessly un- 
dermine civil service protections for one hun- 
dred and seventy thousand federal workers in 
the new department—both union and non- 
union. 


At a time when we need to attract and re- 
tain the best and the brightest to this new de- 
partment, it makes no sense at all to strip its 
workers of their most basic civil service pro- 
tections. What happens to the federal workers 
who transfer to this department and find that 
the benefits of civil service are suddenly 
gone? 

For instance, are these dedicated, loyal fed- 
eral workers simply supposed to accept the 
fact that they can be fired without even so 
much as an explanation? Are they supposed 
to simply accept that their pay has been 
unceremoniously cut by a third? Is that the 
message we want to be sending to the rank- 
and-file preparing to protect the nation at this 
new department? 


We have in place rules and regulations that 
have worked for decades, rules that were put 
in place to not only protect workers but also to 
ward off political patronage and corruption. A 
Homeland Security Department is not the 
place to reinstate either. 


Mr. Chairman, our civil service protections 
are good enough for the Defense Department. 
They are good enough for the CIA, the FBI 
and virtually everyone else in the Federal gov- 
ernment. | fail to see how they are not good 
enough for the one hundred and seventy thou- 
sand workers who will be working in the new 
Homeland Security Department. 


Again, | strongly urge my colleagues to sup- 
port this amendment. 
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H. RES. 443: TO EXPRESS THE SUP- 
PORT OF THE HOUSE FOR PRO- 
GRAMS AND ACTIVITIES TO PRE- 
VENT PERPETRATORS OF FRAUD 
FROM VICTIMIZING SENIOR CITI- 
ZENS 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. DAVIS of Illinois. Mr. Speaker, | rise 
today to speak about an epidemic. It’s not one 
that you'll read about in a medical book, and 
unfortunately, it’s probably not one that a lot of 
people know enough about, in general. But, 
we need to respond to this problem, just as 
we would if it were a public health situation— 
by launching a vigorous public awareness 
campaign. 

Let me give some examples of what I’m 
talking about: 

Two individuals pleaded guilty to charges of 
mail fraud in connection with a scheme solic- 
iting elderly individuals to invest in silver and 
gold coins. The victims, who were promised a 
high rate of return on their investments, were 
coerced into paying 200 to 300 percent more 
than the coins were worth. 

A group defrauded 200 elderly investors na- 
tionwide of an estimated $34 million from the 
offer and sale of fraudulent promissory notes 
and other fraudulent securities. The majority of 
the victims were senior citizens who were con- 
vinced to liquidate safe retirement accounts 
and transfer those funds to risky investments. 

An independent insurance agent obtained 
over $508,000 from twelve senior citizens 
whom he promised a 10 percent return on 
their money in an investment opportunity. 
None of the funds were ever invested. 

Elderly victims were falsely told that bond 
companies were in possession of a $25,000 
bond in the name of the victims, which they 
could receive after they paid the bond compa- 
nies a fee ranging from $100 to $3,000 for 
“research” or “paperwork.” None of the vic- 
tims ever received a valuable bond, but elderly 
victims sent the bond companies approxi- 
mately $1.6 million. 

| wish these anecdotes were isolated inci- 
dents, but unfortunately they are just the tip of 
the iceberg. 

In fiscal year 2001 alone, the U.S. Postal In- 
spection Service responded to 66,000 mail 
fraud complaints, arrested 1,691 mail fraud of- 
fenders, convicted 1,477 of such offenders, 
and initiated 642 civil or administrative actions, 
recovering over $1.2 billion in court ordered 
restitution payments. If these figures weren’t 
distressing enough, the number of complaints 
is on the rise. The Postal Inspection Service 
has already responded to 68,000 mail fraud 
complaints this year to date—pointing to a 
possible 27 percent increase in complaints by 
the end of this fiscal year. 

According to AARP: 

“Older Americans are the targets of a new 
kind of criminal. This criminal holds you up in 
your own home, but not with a gun. This crimi- 
nal’s weapon of choice is the telephone. 

“There may be more than 10,000 fraudulent 
telemarketing operations calling hundreds of 
thousands of American consumers every day. 
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Older Americans are a prime target of these 
crooks... 

“. . . 56 percent of the names on ‘mooch 
lists’ (what fraudulent telemarketers call their 
lists of most likely victims) were aged 50 or 
older. 

“Many of the older people preyed upon by 
dishonest telemarketing companies are well- 
educated, with above-average incomes, and 
they are socially active in their communities.” 

Therefore, the sales pitches these compa- 
nies use are appropriately sophisticated. They 
include: “phony prizes, illegal sweepstakes, 
sham investments, crooked charities, and ‘re- 
covery rooms’ where victims are scammed 
again by the telemarketers with promises that, 
for a fee, they will help them recover the 
money they have lost.” 

The National Consumers League, the oldest 
nonprofit consumer organization in the United 
States, reports that: “It’s estimated that there 
are 14,000 illegal telemarketing operations 
bilking U.S. citizens of at least $40 billion dol- 
lars annually.” They believe that “[t]he first 
step in helping older people who may be tar- 
gets of fraud is to convince them that the per- 
son on the other end of the line could be a 
crook!” 

In order to “to express the support of the 
House for programs and activities to prevent 
perpetrators of fraud from victimizing senior 
citizens,” and “to educate and inform the pub- 
lic, senior citizens, their families, and their 
caregivers about fraud perpetrated through 
mail, telemarketing, and the Internet,” please 
join Representative JOHN MCHUGH, and me in 
passing House Resolution 443. 

Our colleagues in the Senate have passed 
a resolution designating the week beginning 
August 25, 2002 as “National Fraud Against 
Senior Citizens Week.” We will be able to col- 
laborate with them, the U.S. Postal Inspection 
Service, and numerous advocacy groups in 
raising public awareness about this epidemic 
of fraud and deception against senior citizens 
and hopefully prevent future incidents of fraud. 


SE 


2002 WORLD BASKETBALL 
CHAMPIONSHIPS 


HON. JULIA CARSON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Ms. CARSON of Indiana. Mr. Speaker, | rise 
today to bring to the attention of the House 
that the United States will be playing host to 
the World Basketball Championship for the 
first time in the event's 50 year history. For 11 
days from August 29 to September 8, 2002, 
16 teams from all over the world will compete 
for the title of World Basketball Champions, 
and appropriately they will be competing for 
that title in what is known as the basketball 
capitol of the world, Indianapolis, Indiana. 

Long before basketball was a world game, 
it was an Indiana game, in fact it was THE In- 
diana game. There is no place in the world 
that follows basketball with more passion, de- 
votion, support, and adoration than in Indiana. 
The term for this basketball craze is fondly 
called “Hoosier Hysteria.” A hysteria that al- 
lows Indiana to have over 30 high school gym- 
nasiums with seating capacity over 5,000, in- 
cluding one arena that seats 5,600 people, not 
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too surprising until you find out that the town’s 
population is only 5,000. 

Indianapolis is also no stranger to major 
international sporting events. It is preparing for 
what is expected to be about 150,000 to 
175,000 visiting basketball fans. 

Indianapolis not only hosts the three largest 
single day sporting events in the world in it’s 
three races, but it has also hosted 4 NCAA 
Men’s Final Fours, 14 United States Olympic 
Team Trials, the 2001 World Police and Fire 
games, and is slated to host many events in 
the near future. 

Indianapolis hopes that its Hoosier Hysteria 
will shine through and take on a new inter- 
national light to warmly welcome the many 
international visitors. It is in this spirit of sup- 
port and international goodwill that the entire 
Indiana Delegation is introducing House Con- 
current Resolution 443, a resolution supporting 
the 2002 World Basketball Championships 
and welcoming the visiting teams from Algeria, 
Angola, Argentina, Brazil, Canada, China, 
Germany, Lebanon, New Zealand, Puerto 
Rico, Russia, Spain, Turkey, Venezuela, and 
Yugoslavia. 

International sporting events such as the 
2002 World Basketball Championship play an 
important role in continuing to foster positive 
international relationships between partici- 
pating teams and fans. This event provides an 
opportunity for not only residents of Indiana, 
but for all Americans to unite behind their na- 
tional team and also welcome the players and 
fans from all the visiting teams. Therefore, Mr. 
Speaker, | ask that Congress join me in sup- 
porting the 2002 World Basketball Champion- 
ship for Men welcoming the 16 international 
teams to the United States by supporting this 
resolution. 


———— 


SUPPORT FOR H.R. 3612, THE MED- 
ICAID COMMUNITY ATTENDANT 
SERVICES AND SUPPORTS ACT 
(MiCASSA) ON THE 12TH ANNI- 
VERSARY OF THE AMERICANS 
WITH DISABILITIES ACT 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. DAVIS of Illinois. Mr. Speaker, | rise to 
recognize the 12th anniversary of the Ameri- 
cans with Disabilities Act and to request sup- 
port for H.R. 3612, the Medicaid Community- 
Based Attendant Services and Supports Act, 
also known as MiCASSA. It is fitting that we 
give special attention to the merits of this im- 
portant bill as we recognize the twelfth anni- 
versary of the Americans with Disabilities Act. 
On July 26, 1990 President George Bush 
signed the Americans with Disabilities Act into 
law. This landmark civil rights legislation ush- 
ered in a new era of promise for a segment 
of our population whose talents and rights as 
American citizens have been too long ignored. 
It established a new social compact that seeks 
to end the paternalistic patterns of the past 
that take away our rights if we become dis- 
abled. It says that people with disabilities have 
the right to be active participants integrated 
into the everyday life of society. 
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Much like the promise of the 1965 Civil 
Rights Act, however, the promise cannot be- 
come a reality until we roll up our sleeves and 
do the work necessary to eliminate the bar- 
riers, which still hinder its full implementation. 
While some recent decisions of the Supreme 
Court have threatened the scope of the ADA, 
| would like to call our attention to a Supreme 
Court ruling that reaffirms the fundamental 
principle that people with disabilities have the 
right to be active participants integrated into 
the everyday life of society. In 1999, the Court 
ruled in the Olmstead case that states violate 
the Americans with Disabilities Act when they 
unnecessarily put people with disabilities in in- 
stitutions. The problem is that our Federal- 
State Medicaid Program has not been updated 
and has a built-in bias that results in the un- 
necessary isolation and segregation of many 
of our senior citizens and younger adults in in- 
stitutions. 

In the case of Medicaid beneficiaries who 
need long-term support services, the only op- 
tion currently guaranteed by Federal law in 
every State is nursing home care. Too often 
decisions relating to the provision of long-term 
services and supports are influenced by what 
is reimbursable under Federal and State Med- 
icaid policy rather than by what individuals 
need and deserve. Research has revealed a 
significant bias in the Medicaid program to- 
ward reimbursing services provided in institu- 
tions over services provided in home and 
community settings. Other options have ex- 
isted for decades but their spread has been 
fiscally choked off by the fact that 75% of our 
long term care dollars go to institutional set- 
tings, in spite of the fact that studies show that 
many people do better in home and commu- 
nity settings. 

Only 27 States have adopted the benefit op- 
tion of providing personal care services under 
the Medicaid program. Although every State 
has chosen to provide certain services under 
home- and community-based waivers, these 
services are unevenly distributed within and 
across the States, and reach just a small per- 
centage of eligible individuals. In the words of 
Howard Dean, the Governor of Vermont who 
also happens to be a physician and who re- 
cently testified on Capitol Hill on behalf of the 
National Governors Association, “We can pro- 
vide a higher quality of life by avoiding institu- 
tional services whenever possible. . . . We 
will still need quality nursing home care for the 
foreseeable future, but we can maintain the 
necessary level of needed nursing home care 
while growing home and community based 
services if Congress will give the States the 
tools.” 

The MiCASSA bill is precisely the tool both 
the States and consumers need to obtain 
more cost effective long-term services in the 
most appropriate setting for the individual. In- 
stead of creating a new entitlement, MiCASSA 
makes the existing entitlement more flexible. It 
amends Title 19 of the Social Security Act and 
creates an alternative service called Commu- 
nity Attendant Services and Supports. This al- 
lows individuals eligible for Nursing Facility 
Services or Intermediate Care Facility Serv- 
ices for the Mentally Retarded, regardless of 
age or disability, the choice to use these dol- 
lars for “Community Attendant Services and 
Supports.” 
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These attendant services and supports 
range from assisting with activities of daily liv- 
ing, such as eating, toileting, grooming, dress- 
ing, bathing and transferring, as well as other 
activities including meal planning and prepara- 
tion, managing finances, shopping and house- 
hold chores. 

Quality assurance programs, which promote 
consumer control and satisfaction, are also in- 
cluded in this bill. The provision of services 
must be based on an assessment of functional 
need and according to a service plan ap- 
proved by the consumer. It also allows con- 
sumers to choose among various service de- 
livery models including vouchers, direct cash 
payments, fiscal agents and agency providers. 

Some have argued that such a flexible and 
consumer friendly option would bring people 
who need these services “out of the wood- 
work” and make our Medicaid costs skyrocket. 
This bill has been put together based on what 
we have learned from pilot programs and best 
practices throughout the States. Oregon and 
Kansas have data to show that fear of sky- 
rocketing costs is blown out of proportion. 
While there may be some increase in the 
number of people who use this option at first, 
savings will be made on the less costly com- 
munity based services and supports, as well 
as the decrease in the number of people 
going into institutions. The bill also allows 
states to limit the total amount spent on long- 
term care in a year to what the state would 
have spent on institutional services. 

Whether a child is born with a disability, an 
adult has a traumatic injury or a person be- 
comes disabled through the aging process, we 
can and must do better in offering our citizens 
the kind of long term care services they need 
and deserve. | can think of no better way to 
honor the memory of our departed disability 
rights leader, Justin Dart, who died on June 
22nd and was known by many as the father 
of the Americans with Disabilities Act than to 
support passage of H.R. 3612. 
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INTRODUCTION OF THE NATIONAL 
DEFENSE RAIL ACT 


HON. JULIA CARSON 


OF INDIANA 
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Ms. CARSON of Indiana. Mr. Speaker, | rise 
today to talk about the important issue of pas- 
senger rail in America, and the future of Am- 
trak. 

The passenger rail system suffers from 
gross neglect of our investment. 

We have actively engaged in financing, de- 
veloping, and preserving the infrastructure of 
all other modes of transportation. Whether 
bailing out the airline industry, federally fund- 
ing and fixing the interstate highway system, 
or subsidizing airport construction. 

It is imperative that we build a world class 
passenger railroad system in the United 
States. We cannot wait for highways and air- 
ports to become so overwhelmed that they 
can no longer operate, and we cannot con- 
tinue to hold the millions of Americans who 
rely on rail service in limbo while we refuse to 
provide Amtrak with adequate funding. 
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This is why yesterday | introduced H.R. 
5216, the National Defense Rail Act, which will 
mirror legislation introduced by Senator ER- 
NEST HOLLINGS. 

This legislation provides a blueprint for the 
future of passenger rail in the United States. 
The bill will help develop high-speed rail cor- 
ridors, long distance routes, short distance 
routes, security and life-safety needs, and will 
provide Amtrak with the tools and funding it 
needs to operate efficiently. 

Mr. Speaker, we consider subsidies to air- 
lines and roads be worthwhile investments in 
our economy and our quality of life. We must 
make the same investment to create a world- 
class passenger rail system in order to see 
the same kinds of benefits. 

| urge my colleagues to join me by cospon- 
soring this bill, and show your support for a 
strong national passenger rail system. 
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CORPORATE ACCOUNTABILITY 
HEARING 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 2002 


Mr. GEPHARDT. Mr. Speaker, | submit the 
attached document, which is the transcript of 
the corporate accountability hearing conducted 
by Members of the House of Representatives, 
for printing in the CONGRESSIONAL RECORD. 


OPENING STATEMENT BY HOUSE DEMOCRATIC 
LEADER HON. RICHARD A. GEPHARDT 


Mr. GEPHARDT. Thank you all for being 
here. If I could, I would like to make an 
opening statement, and then we will get to 
our first panel, with appreciation for all of 
our panelists for their time and effort to be 
here with us today for this important hear- 
ing. 

We are honored to have with us today some 
very talented and special guests, an all-star 
team of experts on the issue of corporate ac- 
countability and responsibility that has be- 
come one of the most important issues in our 
country. 

I think many of us are tired of the old left- 
right political debates because, to my mind, 
the issue before us is not about politics but 
about what’s right for our country and how 
to restore people’s trust and faith in our eco- 
nomic institutions. This is a discussion 
about enacting strong safeguards that will 
protect investors, protect consumers, and 
move every American forward with an agen- 
da that gives everyone a chance to succeed. 

We need to apply our values to governing. 
Our values tell us that accountability and 
responsibility must be operating principles 
in our markets, especially for the corpora- 
tions that form the bedrock of our capital- 
istic system. 

Sensible rules that enable our companies 
to function effectively will grow the eco- 
nomic pie for every American taxpayer and 
every American family. Too many times in 
the last 7 or 8 years the special interests and 
extremist voices that would like to get rid of 
almost all regulations have triumphed in the 
face of common sense and the sentiment of 
the majority of the American people. Too 
often these voices have had a real and, I 
would submit, destructive impact on our 
laws and our economic health. 

So today we are here to listen and to learn, 
not simply to what went wrong but, more 
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importantly, to figure out how to make it 
right. 

Democrats in Congress have spent months 
seeking solutions to this crisis, and we are 
prepared to go to any part of this country to 
figure out what happened, why it happened, 
and the best way to fix the problem. 

This week, as you all know, the Senate 
unanimously passed—and I’ll say it again, 
unanimously passed, and that’s a rare occa- 
sion—a crucial bill that would attack the 
current crisis of confidence. The Sarbanes 
bill would bring about structural changes in 
our auditing system, making sure that au- 
dits are objective and independent, while im- 
posing stiff criminal penalties on bad actors 
and actresses. 

We in the House have been working for 
months to pass a strong initiative that 
would also protect people’s pensions and re- 
store investors’ faith. We have offered a fi- 
nancial services bill, a criminal penalties 
bill, and an offshore tax havens bill as part 
of a much more comprehensive business In- 
vestors’ and Employees’ Bill of Rights. 

Unfortunately, the leadership in the House 
in the Republican Party—and, therefore, the 
leadership—has blocked these proposals. We 
have faith that these problems can still be 
fixed. We have the most ingenious entre- 
preneurs, the brightest minds leading our 
way to innovation. And we have the hardest 
working, most resilient, most resourceful 
people on the face of the Earth. And for that, 
we are all grateful. 

And today we pledge to continue to work 
together in order to do what’s simply right 
for the people that we all represent. 

We thank our guests, and especially my 
brave colleagues in the Congress who every 
day speak up for the American people and 
who helped build this country into the great- 
est nation that’s ever existed. 

PANEL 1: PENSIONS, WALL STREET AND 
CORPORATE FRAUD 

Mr. GEPHARDT. I’d like to introduce our 
first panel. 

What can I say about Eliot Spitzer. He was 
at this a long time before any of us were fo- 
cusing on these problems of corporate abuse 
and accountability. At the State level, he 
helped to launch a national reform effort to 
close loopholes and to hold people who don’t 
play by the rules accountable. 

The same goes for Richard Moore, State 
Treasurer in North Carolina. Richard Moore 
has worked hard to protect the pensions of 
all the people in his State. He’s understood 
the fundamental truth, that without trans- 
parency and clear rules of the road, our in- 
vestors get hurt, employees suffer, and our 
economy does not reach its potential. We’re 
lucky to have him with us today, and we 
thank him for coming. 

Finally, William White is the CEO of 
WEDGE Group, an investment firm based in 
Houston. He’s been a private executive else- 
where. He served in the Clinton administra- 
tion as Deputy Secretary of Energy. He has 
a broad range of experience that he brings to 
the table in both the private and public sec- 
tor, and we look forward to having the per- 
spective of someone with considerable expe- 
rience in both private and public life. 

I am surrounded by many of my col- 
leagues, who I have enormous admiration 
for. All of them have been deeply involved in 
all of these issues of trying to increase re- 
sponsibility and accountability. And I would 
like to be able to have the time here today 
to have them all make an opening state- 
ment, but I know our guests are on a short 
time leash, so we’re going to go right to our 
testimony. And then we’ll open this up for 
some questions. 
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Attorney General Spitzer, would you lead 
us off? Thank you for being here. 

STATEMENT OF ELIOT SPITZER, NEW YORK 

STATE ATTORNEY GENERAL 

Mr. SPITZER. Thank you, Congressman 
Gephardt, for that kind introduction, and 
thank you for your leadership in protecting 
small investors and the integrity of our fi- 
nancial markets. 

Investors must often rely on the judgment 
and good faith of others to assist them as 
they make their investment decisions. They 
rely on the research and recommendations of 
their brokers. They rely on the judgment of 
the executives running the companies in 
which they invest. And they rely on inde- 
pendent auditors to ensure that they are re- 
ceiving an honest accounting of those com- 
panies’ profits and losses. 

During the past few months, many inves- 
tors have learned that their trust was sorely 
misplaced. 

Research analysts recommended stocks to 
investors even as they knew those companies 
were poor investments. Corporate executives 
cooked the books to enrich themselves at the 
expense of their shareholders. And account- 
ants who were supposed to provide an inde- 
pendent audit and review of those books and 
accounts disregarded their duty in search of 
greater fees from the companies they were 
auditing. 

Our Nation’s economy has been the engine 
that has brought unprecedented wealth to 
millions of Americans and their families. 
Our free market system which allows busi- 
nesses and entrepreneurs to flourish without 
excessive government regulation and inter- 
vention is unrivaled anywhere in the world. 

But our great economic engine is fueled by 
a belief that the market participants play by 
the rules. As companies compete in our free 
market, we have required them to operate 
within certain boundaries delineated by 
carefully articulated rules, standards of con- 
duct, and disclosures. And if those rules 
cease to address the realities of an evolving 
marketplace, or if they’re easily exploited, 
we must put into place new rules that pre- 
vent the exploitation of investors. 

Throughout our economic history, we have 
been willing to implement new marketplace 
rules to address investor concerns. And the 
lesson that history teaches us is that new 
rules furthered our economic interests. 

In the early 20th century, when trusts were 
exploiting the marketplace and undermining 
the ability of the markets to function, Teddy 
Roosevelt responded with new rules that re- 
stricted the ability of trusts to function. As 
he said then, ‘‘We draw the line against mis- 
conduct, not against wealth.” 

And a few decades later, when massive 
stock market fraud drove investors from the 
marketplace, we responded with the forma- 
tion of the Securities and Exchange Commis- 
sion and the implementation of the Securi- 
ties Act of 1933 and the Securities and Ex- 
change Act of 1934. 

The role of government is properly to de- 
fine the boundaries and rules of fair play in 
the marketplace. And especially at moments 
when the rules appear to be broken, govern- 
ment must step back and evaluate the rules 
themselves. As important as punishing those 
who break the rules is ensuring that the 
rules themselves are properly structured. 

With that framework, I want to discuss 
some of the specific proposals that have been 
advanced by both parties and to talk about 
how a national market must respond to the 
challenges that arise when its rules no 
longer provide the necessary protections 
sought by investors. 
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It has become increasingly apparent that 
the Democratic congressional proposals rec- 
ognize the structural flaws that have been 
allowed to develop in our marketplace and 
offer meaningful reforms that would protect 
small investors. The Republicans’ response 
has been to ignore and deny the true scope of 
the problems and to measure any reforms by 
their distance from current practice, rather 
than their proximity to appropriate stand- 
ards of behavior. 

Today, the Republicans in Congress are ac- 
cepting deviancy in the markets and are 
willing to define marketplace standards by 
what has become common practice instead of 
by what is good practice. Hundreds of invest- 
ment bankers have said to me: ‘‘Market pres- 
sures force us to the lowest common denomi- 
nator. We will feel compelled to sink lower 
and lower in our behavior unless government 
defines standards for us.” That is the proper 
role for government and the proper response 
to market pressures that will otherwise de- 
fine deviancy down. 

The difference between the Democratic and 
the Republican approaches is perhaps best il- 
lustrated by comparing the competing re- 
sponses to my office’s investigation that un- 
covered Wall Street analysts too often rec- 
ommend companies to investors based on the 
investment banking fees that those compa- 
nies generate instead of the underlying in- 
vestment value. 

Our investigation revealed that Merrill an- 
alysts writing stock reports function as sales 
representatives for the firm’s investment 
bankers, using promises of positive research 
coverage to bring in new clients and stock 
offerings. We uncovered evidence dem- 
onstrating that a key factor in setting an- 
nual compensation for analysts was their 
success in generating or facilitating the gen- 
eration of investment banking fees and not 
the accuracy of their buy/sell recommenda- 
tions to the public. 

While our investigation in New York is 
still ongoing, it is fair to say that these 
practices were not unique to Merrill Lynch. 
In response to concerns about the conflicts 
of interest driving research analyst rec- 
ommendations, Congressman LaFalce pro- 
posed a substitute to H.R. 3763 which would 
require analysts to be evaluated and com- 
pensated based on the quality of their re- 
search and would insulate analysts from the 
demands of the investment banking business. 

In short, the LaFalce bill would ensure 
that analysts serve their true clients, the in- 
vestors, not the investment bankers. 

The Republican bill, sponsored by Rep- 
resentative Oxley, does not require the in- 
vestment banks to change their practices 
but merely directs the kinder and gentler Se- 
curities and Exchange Commission to study 
the issue and report back, and the SEC that 
has already dawdled and stalled, hesitated 
and malingered. 

The refusal of the Republican majority to 
address the investing public’s concerns about 
the conflicts infecting the research rec- 
ommendations that they receive will simply 
result in the public’s hesitation to reenter 
the market. That will damage our markets, 
damage the companies that turn to the cap- 
ital markets for financing, and delay if not 
deny the economic turnaround that we so 
desperately need. 

Beyond a failure to act, the House Repub- 
licans have been actively critical of my of- 
fice’s efforts to crack down on analyst con- 
flicts of interest. Indeed, Congressman Oxley 
has attacked my office’s efforts, charging 
that I have ‘‘burned investors in Merrill,” 
who have seen Merrill Lynch’s stock price 
fall. 
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Congressmen Oxley and Baker publicly 
stated in a letter to all attorneys general 
that if investigations such as mine contin- 
ued, they would introduce legislation that 
would prohibit State regulators through law 
enforcement officials from seeking sub- 
stantive relief from investment bank ana- 
lysts who continue to mislead the investing 
public. Such an amendment circulated in the 
Senate during consideration of the Sarbanes 
bill and could still become a matter that 
could be brought up in the conference com- 
mittee. 

Let me state very clearly that State en- 
forcement of securities laws is absolutely 
crucial to protecting the investors’ rights in 
the marketplace. Preempting State activi- 
ties in this area, removing the cops from the 
beat, would further undermine investor con- 
fidence. 

I will also note in passing the supreme 
irony of having the so-called States rights 
advocates crafting amendments that would 
restrict the ability of State regulators and 
law enforcement officials to address wrong- 
doing in their States. 

For years, the Republicans have invoked 
principles of federalism as they rallied for a 
smaller, less active Federal Government and 
advocated for the devolution of power from 
the Federal Government back to the States. 
But now that the States have begun to vigor- 
ously exercise the powers handed to them, 
Republicans have undergone a devolution 
evolution and want their powers back. 

The Republican supporters of these anti- 
State amendments pay lip service to the 
need for uniform Federal standards gov- 
erning our securities markets. Congressman 
LaFalce, in his legislation, has proposed just 
such a standard, one that will go a long way 
toward ensuring that the advice that inves- 
tors receive is advice that is in their best in- 
terest. 

And so I say to the Republicans in Con- 
gress: You have asked for uniform standards. 
Congressman LaFalce has proposed a uni- 
form standard. You should enact the LaFalce 
legislation. 

Analyst conflicts are only one part of the 
problem. The collapse of Arthur Andersen 
and Enron and the massive overstatement of 
earnings at Global Crossing, WorldCom, and 
other corporations demonstrate the need for 
new rules of corporate governance and new 
standards for the accounting industry. 

The Sarbanes bill would require account- 
ing firms to return to their roots as auditors 
and separate their auditing function, where 
they stand at arm’s length from their cli- 
ents, and their consulting practices, where 
the client’s interest is paramount. 

Finally, the corporate reporting scandals 
illustrate that too many public companies 
are placing the interests of the executives 
who run the companies before the interests 
of their shareholders and employees. The 
decades’ long shift of power from share- 
holders to CEOs created an era of the impe- 
rial CEO so dominant that neither boards 
nor shareholders could really control either 
executive compensation or decision-making. 

It is time to restore to boards and institu- 
tional shareholders the obligation of serious 
participation in corporate governance. We 
need to insist that public companies report 
results that reflect reality and not clever 
gamesmanship, and that allow investors to 
understand their true financial position. And 
we need to strictly punish corporate execu- 
tives who falsely certify their companies’ fi- 
nancial statements. 

These reforms are not only vital to the in- 
tegrity of our markets, they are necessary if 
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we are going to achieve the economic recov- 
ery that we all seek. Taken together, the re- 
forms we are discussing today will signal to 
a disenchanted and distrusting public that 
we will no longer tolerate the betrayal of 
trust. These reforms will tell investors and 
stockholders that the markets are governed 
by rules, and those rules are geared to pro- 
tect their interests. 

The immediate goal must be passage of the 
Sarbanes bill without allowing Republican 
Members to water it down in the conference 
committee. But once that is accomplished, 
there is still much more work to be done, 
much of it embedded in Congressman Gep- 
hardt’s Investors’ and Employees’ Bill of 
Rights. Congress must address the conflicts 
created when research analysts are required 
to service their investment banking col- 
leagues instead of the investing public. 

The Securities and Exchange Commission 
has failed to act on analysts’ conflicts of in- 
terest. And in his speech last week, Presi- 
dent Bush indicated his support for the 
SEC’s weak rulemaking in that area. It is 
now up to Congress to mandate that analysts 
who claim to serve the investors’ interests 
actually do so. 

We are now at a crossroads. Democrats 
have recognized how far the standards of be- 
havior have deviated from what used to be 
accepted norms and have proposed reforms 
to raise those standards. We must continue 
to fight for real reforms that will raise the 
standards governing the conduct of analysts, 
accountants, and corporate executives. And 
we must continue to battle attempts to ac- 
cept fraud and irregularities in the market- 
place. 

Thank you for the invitation to appear 
here today. 

Mr. GEPHARDT. Thank you, General, very 
much, for a very cogent and well put to- 
gether statement. We appreciate it. We’ll 
come back with questions in just a moment. 

Richard Moore from North Carolina, we’re 
pleased to see you here, and you can carry 
forward. 


STATEMENT OF RICHARD MOORE, NORTH 
CAROLINA STATE TREASURER 

Mr. MOORE. Thank you, Representative 
Gephardt. And I would also like to start out 
by saying hello to Representative Watt and 
Representative Etheridge from North Caro- 
lina. Thank you all very much for this 
chance to be here. 

I come before you today as North Caro- 
lina’s elected guardian of the State Treasury 
and the sole trustee and fiduciary of $62 bil- 
lion in public funds, most of which is rep- 
resented by the pension funds of 600,000 ac- 
tive and retired public workers in the great 
State of North Carolina. 

Before I get into specific points, two gen- 
eral points to put this situation into con- 
text: 

In my prepared remarks, I have several 
quotes, starting with Alexander Hamilton, 
George Washington’s first speech to the Con- 
gress, Woodrow Wilson, and Teddy Roo- 
sevelt. All of those go back to make the sim- 
ple point that we as Americans have always 
understood that a free market is not the best 
market in the truest sense of the words. We 
have always sought to make sure that our 
markets were bridled in the name of fairness. 
And this is something that has been a bipar- 
tisan issue. It’s been understood since the 
founding of this republic. 

The second obvious point that I believe 
needs to be made—and also, I must take just 
a second here of personal privilege. I’m a big 
student of history, and we always seem to go 
in cycles. The last time we had a tremendous 
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loss of confidence in the public markets was 
the Great Depression. And the Great Depres- 
sion brought about the passage, as my good 
friend Eliot Spitzer has already recited, of 
the Securities acts of 1933 and 1934, and the 
passage of the Glass-Steagall Act. I’m ex- 
tremely proud that my grandfather, Frank 
W. Hancock Jr., as a business-oriented mem- 
ber of the House Banking Committee, played 
a significant role in drafting and cham- 
pioning many pieces of the necessary re- 
forms. 

The second general and obvious point, but 
a point that I really think that this body 
needs to make in the next couple of weeks, is 
to remember that we are addressing regula- 
tions that apply only to public companies. 
And I want to say that again because it’s so 
obvious that it’s missed: They apply only to 
public companies, and no one forces a com- 
pany to become public. The choice to do so 
means that its corporate leaders voluntarily 
give up some of their autonomy and agree to 
be regulated, The tradeoff, which has been 
incredibly significant over the last 20 years, 
is that those companies may have access to 
capital at an incredibly discounted rate, 
which has been a wonderful thing for every- 
one. 

But even today, most businesses in Amer- 
ica, those located across the Main Streets 
that you all represent, are not publicly regu- 
lated. And when they need additional capital 
for their businesses, they pay a premium for 
it. It’s an obvious point, and one that I think 
needs to be stressed more. 

The conclusion is that publicly traded 
companies have been and must be regulated 
to make sure that the individual investor, 
who I am here to represent in a large way 
today, but the individual investor can prop- 
erly value his or her risk before an owner- 
ship decision is made. This, again, is an obvi- 
ous point that has been overlooked by those 
who are afraid that additional government 
regulation will foul the market. 

Who is the stock market today? The stock 
market is representative of 80 million Amer- 
icans who have decided to take part in these 
public markets. Hither directly or indirectly 
through mutual funds and other pension 
plans, they have placed their hard-earned 
savings in these marketplaces. And that in 
itself is remarkable. 

They have been enticed—and I will use 
that word again—they have been enticed 
through tax policy and professional advice to 
participate and share in the American 
dream. 

Now, it is not your job, nor is it the job of 
corporate America, to ensure that that 
dream comes true. However, it is your job to 
make sure that the marketplace is fair to all 
so some don’t profit and others lose from the 
exact same investment—from the exact same 
investment. 

Our markets today hold about $12 trillion 
in assets; $2.2 trillion are held in pension 
funds like the one that I run. Approximately 
$8 trillion in the marketplace is controlled 
by mutual funds. And what a lot of people 
don’t realize is most pension funds are the 
largest clients of mutual funds. So we have 
tremendous clout in the marketplace, clout 
that I don’t think that we have learned how 
to use yet, and we’re not equipped at this 
point to do it. 

The reason for that is that institutional 
ownerships have evolved over the last 30 
years. AS a result, we as institutions find 
ourselves collectively the largest single 
shareholder in virtually every major com- 
pany in America. The founders of those com- 
panies, or the founders’ descendants, in 
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many instances are no longer seated around 
the board tables advocating in their own 
self-interests for the rights of the share- 
holders. 

It is truly today often a setting like gov- 
ernment, the arena that we all work in, 
where people spend other people’s money. 

We, as institutional owners, must act like 
the owners that we have become. However, 
we cannot do it alone. We need your help. We 
need Congress and the administration to 
make sure that we can properly exercise our 
prerogatives of ownership. We need your help 
to make sure that we can tell whether the 
interests of management and shareholders 
are properly aligned. We need your help in 
making sure that we as investors can prop- 
erly price risk. We need your help in making 
sure that the cop on this particular beat has 
the resources and tools to do their job. 

We need your help now more than ever. 
The last few months have shown that our 
system is currently missing effective and 
necessary checks and balances to ensure that 
the fine line between proper incentive and 
destructive greed is not crossed. 

While I firmly believe that the vast major- 
ity of today’s corporate managers are smart 
and honest, it has been disconcerting to see 
so many unmasked not as captains of indus- 
try but as captains of greed with callous dis- 
regard for the welfare of the people whose 
money grows their companies. 

Simply put, where I come from, we know 
that the fox cannot guard the henhouse. No 
matter how honest, no matter how well- 
meaning the fox, at some point the tempta- 
tion to gouge is going to prevail. 

Without proper regulation, history has 
shown, that hardworking Americans always 
pick up the tab: the Great Depression; the 
savings and loan debacle, which I served as a 
Federal white-collar prosecutor during that 
and we didn’t have anywhere near the re- 
sources to do it right 10 years ago; and most 
recently, what you’re dealing with, the 
power shortage in California. 

In carrying out my fiduciary duty to the 
600,000 beneficiaries in my funds, last month, 
with Eliot Spitzer’s help, we began to be 
more aggressive owners. In conjunction with 
the Treasurer of California, Phillip 
Angelides, and the Controller of New York, 
Carl McCall, we announced important in- 
vestment protection principles. These pro- 
posals embodied simple, common-sense mar- 
ket-based solutions to some of the problems 
that we face. 

We as owners are exercising our ownership 
rights. We’re putting new terms on the table. 
If you want our money, this is what we’ve 
got to have from you. We are demanding 
that broker-dealers and money managers 
eliminate actual and potential conflicts of 
interest from the way they pay their ana- 
lysts and conduct their affairs, or we will no 
longer do business with them. 

We are asking our money managers that 
we utilize to look closer into the areas of fi- 
nancial transparency and corporate conduct. 
But we, once again, need your help. 

As fiduciaries, we must and will become 
more assertive in our ownership role. Since 
we’ve announced these principles, we have 
been joined by numerous other States and 
numerous pension funds. We now have al- 
most $700 billion backing this simple set of 
principles. And I believe, with your help, we 
will make a huge difference. 

One final thing: In some areas, we need 
specific prohibitions. And I believe, Rep- 
resentative Gephardt, what was announced 
yesterday and what’s been going on with the 
Sarbanes bill will go a long way toward an- 
swering those problems. 
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In other areas, where specific prohibitions 
may be unwise, do make disclosure standards 
tougher. If you’re having a tough time with 
options and other issues, do just as you’ve 
done in cigarette packaging, food labeling: 
make it, in a prudent and appropriate way, 
required that certain financial information 
be prominently displayed in plain language 
in proxy statements and annual reports. 

If you will help the large and the small in- 
vestor alike learn how to find the informa- 
tion needed to properly price option over- 
hangs and option run rates, we as the market 
will go a long way in ridding ourselves of 
truly abusive practices. 

I would also urge you to take a closer look 
at the difference between defined benefits 
and defined contribution plans. I think we 
went way overboard on defined contribu- 
tions. 

I run them both in North Carolina. I was 
stopped by groups yesterday, one retired 
school teacher in particular, who had $300,000 
in her 401(k) that is now worth $120,000. She 
was in tears, and she was thanking me that 
the management of the traditional retire- 
ment fund that I also ran had not suffered 
anywhere near those kinds of losses, because 
we were properly diversified. 

I appreciate the opportunity to be here 
today. And in closing, I must say that I was 
taken aback by the President’s comments a 
couple of days ago that this was nothing 
more than a hangover. For many citizens, 
the people who I have been entrusted to pro- 
tect, maybe unlike the executives at these 
companies, they won’t be fine by lunchtime. 
It’s going to take years and years of finan- 
cial rehab for them to be back to normal. 

Thank you. 

Mr. GEPHARDT. Thank you, Richard, very 
much. You gave very eloquent testimony, as 
did Eliot. And I really appreciate you taking 
the time to be here. 

We’re now joined by William White from 
Houston. As I said, he has a distinguished ca- 
reer in the public and private sector. Thank 
you, Bill, for being here, and we’re ready to 
hear your testimony. 

STATEMENT OF WILLIAM WHITE, CEO, WEDGE 
GROUP 

Mr. WHITE. Mr. Chairman, and distin- 
guished Members, I’ve really looked forward 
to this because of the perspective that T11 
share with you. 

I’m blessed to run a number of large busi- 
nesses. Not only do we own private firms, but 
we are the first or second largest shareholder 
in five public companies, where our stakes 
range from 9 to 60 percent. Some businesses 
I’ve built, and we’ve been pretty successful 
by any financial measure. 

In a prior life, before I started in the pri- 
vate sector, for more than a dozen years, I 
was a public interest lawyer, specializing in 
accounting fraud and securities fraud, in- 
cluding getting the largest verdict and judg- 
ment in Federal securities law history 
against an accounting firm. 

I’ve served on the board of a number of 
public companies, many on the New York 
Stock Exchange. 

And so you can appreciate that I’ve been 
thinking about some of these issues a little 
bit. And I want to tell you, Mr. Chairman, 
this is a serious issue, this issue of con- 
fidence and the reliability of our financial 
system. It’s not something that we can just 
sweep under the rug, and I’l1l tell you why. 
Because of the chronic trade deficits that 
this country has—it’s the way that our econ- 
omy has operated for a long time—we depend 
in this economy, for its strength and its 
growth, on being able to attract inter- 
national investment to our economy. If that 
slows down, we’re in a very serious situation. 


15284 


And one reason why we get that foreign in- 
vestment is because we are a Nation of laws, 
and we are perceived to have a transparent 
and fair financial system. Moreover, as the 
outstanding witnesses have pointed out, we 
do right now rely very heavily in our pension 
and retirement system on the individual sav- 
ings and investments of ordinary Americans. 

We, the people of the United States, do 
own the public companies, when you look at 
the distribution of stock ownership. 

And during the period of the 1990s, there 
was an amazing transformation as so much 
household wealth was built up, and the in- 
creased worker productivity, and savings and 
wealth in our families. 

If we do not have confidence in this sys- 
tem, it is the most serious problem that I 
can think of in our domestic economy for a 
long time. 

So let me share with you a thought about 
our response to this and, if nothing more, a 
way to look at this. I’ll be happy to answer 
questions on some specifics that I have, but 
my statement focuses on an approach, if you 
will, because this could take awhile for us to 
develop, not just instant legislation. But in 
the future, we need to be thinking about 
these things. 

Now, we can’t exaggerate the abuses. 
There are a lot of good people who are execu- 
tives and in management in the American 
system. More than any other country in the 
world, people have worked their way to the 
top. Our ancestors all came here with noth- 
ing, and that’s true with corporate execu- 
tives, many of whom have worked their way 
to the top through hard work. 

But this is more than a case of a few bad 
apples. I think what you’ve had is a crisis of 
leadership. What does leadership really 
mean? In business or in politics or in our 
families and churches, leadership means giv- 
ing more than you take. Leadership means 
giving credit to others and being first to ac- 
cept responsibility. Leadership for corpora- 
tions should mean holding yourself as a 
CEO—and I’m a CEO—to a higher standard 
than anyone who reports to you. That’s what 
leadership is. It is servant leadership. 

And too often we’ve had a situation in this 
country where CEOs and corporate leaders 
take credit for whatever happens good in 
their company. And then when something 
bad happens, it’s the fault of somebody else 
or the economy or the press. 

Let me give you an example of that. I was 
with somebody who was an hourly worker on 
a factory floor, and we were having a discus- 
sion about some trade legislation. Now, I 
will tell you that I’m an advocate for freer 
trade legislation, and this person, who is a 
friend of mine, disagreed with me, and I was 
probing this difference. And this is what he 
said to me, he said, “Every time my com- 
pany announces that there are good earnings 
or higher profits, it’s because of manage- 
ment’s strategy and plans, and they get mul- 
timillion dollar bonuses. But every time our 
profits and earnings have gone down, it’s be- 
cause of foreign competition, and workers 
are fired and bonuses are cut on the working 
people down the line.”’ 

So it’s a good example of where we’ve had 
a failure of corporate leadership. Leadership 
does not mean giving yourself bonuses and 
making yourself wealthy when the organiza- 
tion you’re leading is performing poorly. And 
it doesn’t mean failing to accept responsi- 
bility when things go wrong, and that in- 
cludes legal responsibility. 

Mr. Chairman, as someone who has both 
sat on corporate boards and led corporations, 
and also enforced our existing securities laws 
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in courtrooms before juries of Americans, I 
want to tell you that laws are important. 
Values are important. Ethics may be even 
more important than laws and values, but 
laws are important. 

And it’s simply not true that they will sti- 
fle the free enterprise system. 

Look at the difference between this coun- 
try and Russia, and I’ll give you an example. 
I served in the administration and have had 
different private business dealings in Russia. 
Russia in the 1990s had democracy. There 
was freedom of expression, a lot of freedom 
of expression. There was free enterprise. But 
what there was not were laws and fair en- 
forcement and impartial enforcement of 
those laws regardless of whether somebody is 
wealthy and powerful. And that’s why their 
economy went down. 

So it’s every bit as important for this 
country as any other country. Strict en- 
forcement of laws does not destroy the free 
enterprise system. Good business ethics and 
strong laws are the underpinnings of a suc- 
cessful market economy, as we’ve seen from 
nations across the world when those very 
things are lacking. 

I'd like to make two final notes, Mr. Chair- 
man. 

One is about my own business community 
of Houston, Texas. For a while there, looking 
at the television or reading the newspapers, 
somebody might have thought, ‘‘Oh my gosh, 
what’s going on in Houston, Texas? Is there 
a problem with business ethics in that one 
community?” And it’s a community of which 
I’m proud. But we found that it’s not just a 
matter of one community. It’s not just a 
matter of one industry. It’s something that’s 
occurred systematically throughout a num- 
ber of companies in our economy. 

And I want to tell you, we can’t stereotype 
a community. We can’t stereotype an indus- 
try. We can’t stereotype CEOs. The Demo- 
cratic Party is a party that has fought 
stereotypes in all the best days of its exist- 
ence. But we’ve got to start with business 
ethics and values, and reinforce those with 
strong and predictable laws. This is some- 
thing that’s affected workers and commu- 
nities throughout this Nation. 

And, Mr. Chairman, in the questions, if 
people have specific questions, I’m prepared 
to address issues concerning the governance 
structure of corporations, pension reform, 
avoiding conflicts of interest. And just on 
that, there’s usually no good reason for an 
institutionalized conflict of interest, okay? 

And fourth, how we rebuild the accounting 
profession, because it’s not just what we do 
with accountants who are wrong, but how do 
we rebuild an accounting profession so that 
we have professionals who can enter this pro- 
fession with dignity and respect? 

On all those issues, the one that may be 
with us longer than many people suspect 
may be this issue of pensions and retirement 
plans. Many people have had unrealistic ex- 
pectations not simply about what would hap- 
pen when their 401(k) was invested in some- 
thing bad, but whether their 401(k)s cur- 
rently are sufficient. There have been sur- 
veys about this. Americans who are busy 
going about their daily work, and who read 
financial planning journals or watch the TV 
programs, may think that their $80,000 401(k) 
may provide more retirement security than 
its worth. 

There was a survey of individual investors 
in 401(k) plans concerning what their expec- 
tations of returns were. Over 20 percent of 
them thought they were going to be 50 to 100 
percent a year, and another 20 percent 
thought they were going to be over 20 per- 
cent a year. 
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And corporations, as Warren Buffet, no so- 
cialist, has pointed out, have systematically 
overstated the returns on their pension in- 
vestments. They’re not making conservative 
assumptions concerning their returns on 
pension investments. If those assumptions 
were made more conservative, those pension 
funds would be underfunded. 

These are issues that I hope this Congress 
can address. Thank you, Mr. Chair. 


PANEL II: THE SEC, ACCOUNTING INDUSTRY AND 
ECONOMY 


Mr. GEPHARDT. I’d like to first thank our 
distinguished former Federal Reserve Chair 
Paul Volcker for appearing here today. You 
all know that he is not only a brilliant econ- 
omist, but he also has loads of realistic expe- 
rience in all the areas we’re focusing on 
today. And we’re glad to have him with us 
and have his expertise on these issues. 

Lynn Turner is a front-line fighter if there 
ever was one. He learned these issues inside 
and out from 1998 to 2001, when he served as 
chief accountant for the Securities and Ex- 
change Commission. He fought with Arthur 
Levitt to strengthen the SEC’s enforcement 
hand to go after companies that wrongly 
puffed up their earnings. And through his 
voice and leadership, he successfully shined 
a spotlight on these issues in recent months. 
And we thank him for his service and for 
being here. 

Bevis Longstreth was an SEC commis- 
sioner under President Reagan, where he fo- 
cused on all the issues that we’re talking 
about today. More recently, he served on 
independent panels focusing on auditing ef- 
fectiveness. He’s been a professor at Colum- 
bia Law, written numerous articles, pub- 
lished a book on investment management, 
and he’s a true public servant in every sense 
of the word. 

Nancy Smith has considerable experience 
from her time at the SEC. As director of the 
Office of Investor Education and Assistance, 
she worked closely with Arthur Levitt. She’s 
worked in the House of Representatives, 
which is always a good idea to us, where she 
focused, among other things, on the SEC and 
issues of accounting and corporate conduct 
and standards. And finally, she has a Web 
site, RestoreTheTrust.com, where investors 
are able to e-mail their Senators and ask 
them to support the Sarbanes bill to reform 
the auditing industry. 

We’re very pleased to have this panel. This 
is a distinguished panel, and I know they are 
all on a tough schedule, and we deeply appre- 
ciate their willingness to come here and be 
with us. 

Paul Volcker, thank you for being here. 
It’s good to see you again. You look great, 
exactly as you did when I last saw you here 
some years ago, so you’re doing something 
right. 

Mr. VOLCKER. I’m afraid I’ve gotten older. 

Mr. GEPHARDT. I doubt that. 


STATEMENT OF THE HON. PAUL VOLCKER, 
FORMER CHAIRMAN, FEDERAL RESERVE BOARD 


Mr. VOLCKER. You will be relieved to know, 
I hope, that I have no prepared statement 
that I will belabor you with. I did give a long 
speech on this problem at Northwestern— 
ironically, in the Arthur Andersen Hall— 
about accounting and auditing. And I had a 
rather dismal story from the standpoint. 

It’s clear that we face not just an indi- 
vidual problem but something of a system- 
atic problem with this rash of difficulties in 
auditing, accounting, corporate governance, 
conflicts of interest in investment banking, 
which are not exactly a new phenomenon but 
which have shone brightly in recent months. 
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My message to you is very simple, that 
there is a clear need for action. But the pri- 
ority at the moment is that bill you are get- 
ting, from the Senate, the Sarbanes bill, 
which is directed, I think, at an acute part of 
the problem in a realistic way. It is the re- 
flection of some considerable hearings and 
discussion in the Senate and elsewhere. And 
it deals particularly effectively, I think, 
with two problems related to the fact that 
the auditing industry has chronically been 
unable, I think, to regulate itself despite 
many efforts over the years. 

It would provide a strong oversight body 
with the kind of discipline and powers that I 
think are necessary, somewhat analogous to 
what we’ve been used to for many years in 
the securities industry itself. In that sense, 
it’s not a radical change, but it is certainly 
a change that I think would bring needed 
discipline to the auditing industry that has 
been under great pressure and has not han- 
dled that pressure, frankly, very effectively. 

And secondly, it deals with what I believe 
and what many other people believe are obvi- 
ous conflicts of interest in the practice of au- 
diting by removing large elements of the 
consulting practice from the auditing prac- 
tice. 

And I think the combination of those two 
remedies will go a long way toward providing 
a kind of backbone of professionalism intent 
in the auditing profession that’s necessary to 
bring some of the problems that we’ve seen 
so evidently under control. 

I would urge you, given that priority, that 
bill which will be before you in conference 
that deals with those problems in a rather 
comprehensive way, that you should go 
ahead and get that enacted as rapidly as pos- 
sible without too much extraneous additions, 
subtractions, or whatever. 

I think in part, in that connection, on the 
question of stock options, which has at- 
tracted a lot of attention, I am not a fan of 
stock options. I think they have been more 
abused than used in any appropriate way. I 
think they give very capricious results. They 
often reward the unjust and don’t reward the 
just in terms of their effect on the market. 
But this does not seem to me the time and 
the place for the Congress to command par- 
ticular treatment. There are bodies that 
have that under review. 

I am the chairman of the board of trustees 
of the International Accounting Standards 
Committee, which appoints an international 
accounting standards board. Its overall ef- 
fort is to get some commonality, some con- 
vergence, in accounting standards around 
the world. By coincidence, yesterday or the 
day before, they sent out for public comment 
their proposal for the expensing of stock op- 
tions. But whether it’s the international 
board, which is obviously at work, or FASB, 
our own board, it seems to me that the way 
that is treated is a technical matter which 
we ought to leave to the accountants and the 
board. 

And I have to remind you, the last time 
Congress got interested in this subject, 
about 8 years ago, they took the opposite po- 
sition and, in effect, overruled what the ac- 
countants wanted to do and prevented the 
expensing of stock options. So I would sug- 
gest that that problem will be dealt with in 
an appropriate way in a quite different at- 
mosphere today. 

I think your priority ought to be to deal 
with the bill in conference, with the bill that 
has passed the House, but make sure that 
what comes out of that does achieve the es- 
sential purpose of a really effective oversight 
board for the profession and deals with that 
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conflict of interest and also deals with some 
other matters as well. But I think that is the 
essential part of that bill that should be pre- 
served and enacted as soon as you can man- 
age it. 
Mr. GEPHARDT. Thank you very much. We 
appreciate you taking the time to be here. 
Lynn? 
STATEMENT OF LYNN TURNER, FORMER CHIEF 
ACCOUNTANT, SECURITIES AND EXCHANGE 
COMMISSION 


Mr. TURNER. Thank you, Congressman, for 
inviting me here. It’s actually great to be 
back in D.C. 

I just flew back in from the West where I 
had actually gone out fishing in the back- 
woods, if you will. It was interesting, as I got 
a call about the hearing last week, and I was 
literally walking out the door with my fly- 
fishing rod to get away from what seemed to 
be an all-consuming issue here. 

And we got out on the river the first morn- 
ing with the guide, and keep in mind that 
we’re in a place where there’s no New York 
Times, no Washington Post, no Wall Street 
Journal, even the BlackBerry wouldn’t work. 

The guide asked, ‘‘What do you do for a liv- 
ing?” And I said, ‘‘Well, I’m an accountant.” 
I admitted it. I figured I was safe. I mean, no 
papers, not even a daily paper. And he turns 
around and he looks to me and he says, ‘‘You 
know, you guys aren’t doing very well these 
days. Have you considered a career change, 
Mr. Turner?” [Laughter.] 

And so I spent 3 days on the river with this 
guide. So it’s nice to be back to civilization. 
[Laughter.] 

But I think what that points out, though, 
is that there a lot of Americans in all necks 
of the woods out there that are very con- 
cerned about what has transpired here and 
how it has impacted them and their savings 
and their families, whereas maybe 10 or 20 or 
30 years ago, it wasn’t as important as it is 
today, given that there has been a signifi- 
cant change. We now have 85 million Ameri- 
cans in the markets, either in stocks or mu- 
tual funds; that’s one out of every two voting 
Americans. That’s significant. 

And they had a third of their wealth at the 
height of the markets tied up in the stock 
market. For the first time ever, it was more 
than they had in the equity in their homes. 
So the amount of damage that can be done if 
we don’t get significant reforms is quite in- 
credible. 

If you think about Enron itself, the losses 
were twice what the losses were from the un- 
believable tragedy of 9/11, six times the 
losses Hurricane Andrew when Miami was 
wiped out, in just one of these tragedies. 

So it is as important, as Chairman Volcker 
said, that we get this thing fixed. 

But the facts are in today. And in 2001, we 
had a record number of restatements, 270 re- 
statements; 1,089 over the past 5 years. These 
numbers really do prove that there are more 
than just a few bad apples out there in the 
orchard, if you will, that President Bush 
would have led us all to believe in his speech 
last week. 

And the accounting profession’s refrain 
that we’ve heard for years and years here in 
this building, that 99.9 percent of the audits 
are okay, is also no longer credible, when 
you think about the fact that Rite Aid and 
WorldCom and Xerox and Enron were all 
part of that 99.9 percent at one point in time. 

And also, the accounting profession would 
like you to think that, dingdong, the witch 
is gone now, with Andersen falling by the 
wayside, despite heroic efforts by Paul 
Volcker to save that firm, and that they 
were really the problem. But that isn’t true. 
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If you look Rite Aid, it was audited by 
KPMG, as was Xerox; MicroStrategy and WR 
Grace by PricewaterhouseCoopers; Deloitte 
did Adelphi; and Cendant was done by Ernst 
& Young. 

So each of the firms, and certainly this 
was my experience at the commission, had 
their problems. And they were significant 
problems. The auditors have been investing 
the cash that they generated from a very 
profitable audit practice into the consulting 
practices. They’ve been writing broad prin- 
ciples-based auditing standards that have 
been so general that an independent panel 
chaired by the former chairman of 
Pricewaterhouse, of which a member was 
former Commissioner Bevis Longstreth here 
to my right, they issued 200 recommenda- 
tions to the profession. To date, many have 
yet to be implemented as noted in a GAO re- 
port of just the last month or so. 

So the profession itself has not done very 
well. And in fact, on some of these audits— 
if you looked at the audit of MicroStrategy, 
the problems there were detected in a maga- 
zine article that was written about their ac- 
counting. And the problems on Rite Aid were 
detected by a desktop review by an SEC 
staffer. And it’s phenomenal that, on 
WorldCom, an internal auditor can find the 
problem that the external auditors never 
found. On a case like Rite Aid, a desktop re- 
view hundreds of miles away found a problem 
that couldn’t be found on site. And in the 
case of MicroStrategy, a business article 
turned up something that people onsite 
couldn’t find. 

And at the same time, as we heard from 
Attorney General Spitzer, certainly the ana- 
lysts have been a big problem. They’ve been 
rewarded for doing marketing rather than 
analysis, it seems, which the investment 
bankers, quite frankly, appreciated, as they 
saw themselves boosted by the analysts’ ex- 
aggerated research reports and road shows. 

And I’d be remiss if I said—during the last 
3 to 4 years, as Chairman Levitt tried to get 
some of the reforms enacted, that some 
Members of Congress also opposed and vehe- 
mently opposed some of those reforms. 

And if it wasn’t for some people like Con- 
gressman LaFalce and Congressman Markey, 
whose support was absolutely fantastic and 
wonderful as we fought those battles—in 
fact, I don’t think Arthur or I could have 
survived if it hadn’t been for the support 
that we got from those Representatives. 

We did get some reforms done, but cer- 
tainly not as many as should have been done 
at that point in time, given the problems 
that were out there and problems that were 
ignored by other Members of Congress who, 
quite frankly, could have stepped in, I think, 
at that point in time and help fix the prob- 
lem. 

As Paul Volcker mentioned, I do think the 
solution here is in the Sarbanes bill. Con- 
gressman LaFalce had a similar bill here in 
the House that unfortunately the Repub- 
licans didn’t give the Democrats a chance to 
bring to a full thumbs-up or thumbs-down 
vote. And I think Congressman LaFalce’s 
bill, much like Senator Sarbane’s, is one 
that provides a systemic solution for what is 
truly a systemic problem. 

But now with the Sarbanes bill, it is my 
hope that, through conference, we’ll get that 
bill out without weakening it. So while it 
may not have the LaFalce name on it, it will 
have the LaFalce intent and heart behind it. 

We need to ensure that we have an ade- 
quately funded and independent SEC. The 
funding, there is no question that the hand- 
cuffs that were put on us at the SEC pre- 
vented us from doing our jobs. When I 
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walked into the SEC in July of 1998, we had 
a total of 15 accountants to do all the en- 
forcement cases against 240 enforcement 
cases at the time. They physically were not 
able to do it. 

And in fact, as we went through those en- 
forcement cases, we knew we had a number 
of good cases that, quite frankly, we had to 
drop and couldn’t prosecute, because you 
just didn’t have enough hours in the day. 
And that was directly due to the lack of 
funding, that we had received and the hand- 
cuffs that had been put on us. So we need to 
get that fixed. 

We need to allow them to have enough peo- 
ple to review the filings last year. There was 
one staff accountant at the SEC for each 
1,000 to 1,100 filings that come in. Many of 
these filings are a foot thick. So, again, 
physically, you can’t work enough hours in a 
day. Unless you extend the days by an act of 
Congress to about 48 hours, we’re just not 
going to be able to get the job done with $776 
million in funding in the Sarbanes bill, 
which is sorely needed. 

And it’s interesting to note that finally 
this administration and Chairman Pitt are 
coming around and starting to look like they 
might support some additional funding, 
which is great. I only wish they had done 
that when they submitted their original 
budget to Congress in February, which actu- 
ally reduced the number of budgeted posi- 
tions for the SEC well after Enron and Glob- 
al Crossing had come to light. 

We also need to make sure that we get ade- 
quate funding for the Justice Department. It 
is the Justice Department that has to bring 
all of these criminal prosecutions. The SEC 
will not bring one of those. And as the guide 
on the fishing trip said, he wanted to know, 
would we see these people, if they’re found 
culpable of a wrongdoing, brought to justice. 
Well, the only way they’ll be brought to jus- 
tice is if we give Justice the tools and re- 
sources to do it. Absent doing that, we might 
as well turn around and put a 55 mile an hour 
speed limit sign out there on 1-95 with a sign 
about 5 feet behind it, saying ‘‘No police for 
the next 100 miles.” And you know every- 
body is going to be in the fast lane. 

That’s, in essence, what we’re doing with 
the Justice Department and the SEC, unless 
we give them additional funding. 

As in the Sarbanes bill, without a doubt we 
need to increase and improve upon the inde- 
pendent auditors, banning them from pro- 
viding the services that really do impact 
their economy, regardless of size. It doesn’t 
matter if it’s a small company or a big com- 
pany; you need to have integrity in the fi- 
nancial statements. 

We need that strong oversight board. Re- 
statements of the magnitude of $3.8 billion 
on WorldCom and $1.6 billion on Rite Aid, $6 
billion on Xerox—as I tell my students in 
class these days, if you can’t get the num- 
bers any closer than the nearest billion 
bucks, you’re not going to pass this class. 
(Laughter. ] 

We need to get that fixed. That board 
needs to have the ability to set the standards 
by which we measure the performance of the 
auditors. The auditors I know have been up 
here saying, ‘‘Well, if you don’t have audi- 
tors doing it, how can you get good stand- 
ards?” Well, Congressmen, we’ve had knowl- 
edgeable standards written by knowledge- 
able auditors for the last 60 years, and it 
hasn’t got the job done. What we found is 
those knowledgeable auditors have been 
writing standards that protect their inter- 
ests in case of litigation and have dismally 
failed to protect the interests of investors 
and the integrity of numbers. 
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And as for the analysts, as Attorney Gen- 
eral Spitzer said I think very eloquently, we 
need to go further than President Bush pro- 
posed when he suggested sticking with the 
rules the stock exchanges have already 
adopted. Those rules absolutely fail to pro- 
vide analysts with protection from the very 
retribution of executives and underwriters 
who might be displeased by a negative re- 
search report. 

We need to definitely strengthen the cor- 
porate governance. It has failed us. We need 
good, independent corporate boards, just like 
we need good, independent analysts and 
good, independent auditors. 

And finally, we need good, independent ac- 
counting standard-setters with adequate 
funding and trustees who are representatives 
of the public, not trade organizations. 

It’s interesting to note that former Chair- 
man Volcker brought up the issue of stock 
options. As a former executive, I actually 
think stock options can be a very good tool, 
if used properly and governed right within a 
corporation. There’s nothing wrong with 
that. But I hear people say, ‘Well, you can’t 
adequately measure them.” Having been an 
executive of a large, international semicon- 
ductor company, I would tell you that if an 
executive can’t figure out what he’s compen- 
sating employees, including with the stock 
options, if he can’t measure them, he 
shouldn’t be an executive there in the first 
place. 

We all participated in the same surveys. 
We all knew what they were worth. And we 
all turned around and calculated that num- 
ber using standard methodologies. It can be 
done. And people just need to put their heart 
behind it and get it done. In fact, a survey of 
approximately 2,000 analysts last year 
showed that 80 percent of them feel that the 
accounting standards for stock options are 
deficient and don’t provide them enough in- 
formation to do their job. We need to fix that 
so that the analysts can get the job done 
right and so investors can make informed de- 
cisions. 

And the market I think has responded to 
President Bush’s call for a crackdown on cor- 
porate fraud, but it has rejected his pro- 
posals as too little, too late, when it was 
shown in the market to where it dropped 
over 400 points in just the first 2 days after 
his speech before I went on my fishing trip. 
And since then, I’ve seen it’s dropped more. 

Legislation proposed by Senator Sarbanes 
advances the ball much further than the 
President’s plan or the legislation the House 
has adopted or the proposals from Chairman 
Harvey Pitt. Sarbanes’ bill is the only one to 
ensure the independence of auditors, cor- 
porate boards, and analysts. It provides ef- 
fective and timely discipline, and it offers 
the funding necessary for the SEC and ac- 
counting standard-setters to do their job. 
It’s a good start to solving what ails the 
market. 

Congress needs to find the will to pass it 
without weakening it anymore, and send it 
on to the President. And if not, I can tell you 
that I’ve heard many an angry American in- 
vestor that says they will vote for reform in 
November. 

Thank you. 

Mr. GEPHARDT. Thank you, Lynn, very 
much. 

I failed to ask you if you caught any fish 
on this trip. [Laughter.] 

Did he take you to anyplace where you 
caught anything? 

Mr. TURNER. We did very well. 

Mr. GEPHARDT. Good. Well, we’ll try to get 
this bill passed so that you can retain his 
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confidence and he’ll take you back. [Laugh- 
ter.] 

Professor Longstreth, we appreciate you 
being here, and we’re ready to hear you. 
STATEMENT OF BEVIS LONGSTRETH, FORMER 

MEMBER, SECURITIES AND EXCHANGE COM- 

MISSION 


Mr. LONGSTRETH. It’s a pleasure to be here. 
And it’s a pleasure to be in this room. The 
last time I testified on this subject before 
the House, it was in the House Commerce 
Committee, and I was so far away from you, 
I wasn’t sure you were really there. [Laugh- 
ter.] 

So this is a very intimate gathering, and I 
appreciate the chance to communicate. 

S. 2673, the Sarbanes bill, is a critically im- 
portant piece of legislation that, in my judg- 
ment, should be passed by the House and 
placed on the President’s desk without 
delay. Nothing I can think of would do more 
to restore the public’s trust in our financial 
markets than the simple adoption by the 
House of this bill, and make it the House’s 
own bill. 

The need for this bill to become law tran- 
scends party. To its credit, the Senate con- 
firmed this fact by its vote of 97-0. 

While my roots are in the Democratic 
Party, what I want to say today is intended 
to be completely bipartisan. I would say pre- 
cisely the same thing if this were a Repub- 
lican Caucus. It’s designed to appeal to both 
sides of the aisle and to get the objective I 
just stated done. 

There’s much to applaud in the Sarbanes 
bill. But I’m going to concentrate on the 
very heart of that bill, the most important 
parts of it, which should not be compromised 
and must be adopted. These measures I’m 
going to talk about relate to the creation 
and the empowerment of an oversight board 
to regulate auditors of public companies. 

For decades, the auditing profession 
claimed that despite the obvious conflicts of 
interest it could effectively regulate itself. It 
has now become evident to just about every- 
body in the country, outside a tiny circle of 
leaders in that profession, that self-regula- 
tion has been a failure. It’s not a new failure, 
for it has never worked. But the failure now 
is of such magnitude in terms of cost to the 
investing public that it can no longer be ig- 
nored. 

It’s not being ignored by the SEC. In its re- 
cent release proposing a public account- 
ability board, it based that proposal on a 
scathing account. I was shocked and de- 
lighted to read the scathing account in that 
release on the profession’s efforts over dec- 
ades to self-regulate itself. 

The Wall Street Journal quoted Chairman 
Pitt as saying, ‘The era of self regulation by 
the accounting profession is over.” So the 
SEC is basically on board with Sarbanes in 
that statement and in that release. 

The OMB, for its part, on July 9, in its 
statement of administration policy regard- 
ing Sarbanes, said, ‘‘A two-tiered regulatory 
framework is necessary to protect inves- 
tors.” That’s not what Congressman Oxley 
seemed to be saying as of 2 days ago. 

And the OMB went on to conclude that ‘‘a 
newly established, independent accounting 
oversight board should set, oversee, and en- 
force professional audit, quality control, and 
ethics standards.” 

Now, we have the Senate, and they’ve spo- 
ken to the same effect and in appropriate de- 
tail with care, clarity, and the force of una- 
nimity. 

So now it’s the House’s turn. And with all 
this agreement afoot as to the need for an ef- 
fective oversight board, one could reasonably 
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ask, what’s the problem? Why are we here? 
The problem is found in a very fundamental 
difference of opinion as to what it takes to 
assure that the oversight board will be effec- 
tive. 

Chairman Pitt and the administration be- 
lieve the SEC itself could create an effective 
board by administrative action. Professors 
Coffey and Seligman and I strongly disagree, 
and the specifics of that disagreement are in 
a letter that Iam going to attach to this tes- 
timony to give you. We gave that letter to 
Chairman Sarbanes. 

The Oxley bill was passed some time ago, 
before WorldCom created a tailwind behind 
real reform. And it is woefully deficient in 
arming the oversight board with powers suf- 
ficient to permit it to function effectively. 

Now, I think everyone would agree that ef- 
fectiveness in creating any government 
agency is essential. It’s not useful to spend 
taxpayers’ money on going through motions 
that don’t accomplish anything, ab initio 
don’t have a prospect of accomplishing any- 
thing. 

Nothing could do more harm to investor 
confidence than the passage of a bill that has 
only a patina of reform allowing legislators 
to claim victory when in fact it fails to pro- 
vide the tools needed to get the job done. An 
already skeptical public can be counted on to 
punish anyone engaging in that kind of 
sham. 

Without going into detail on Oxley, let me 
mention a few of the most glaring problems. 
Oxley would allow the profession to control 
the oversight board; it would allow the pro- 
fession to control the oversight board. That’s 
the same defect that is in the Pitt proposal 
in the administrative version. And we point- 
ed that out in our letter. 

In reality, the Oxley bill as it is now writ- 
ten would simply dress in new clothes the 
failed system of self-regulation. Watchdogs 
selected by those whom they are intended to 
watch will do nothing to restore investor 
confidence in the audit function. To the con- 
trary, it will further erode it. 

Second, Oxley would not assure funding for 
the board free of influence or control by the 
profession. In the past, this profession has 
not hesitated to withdraw funding from enti- 
ties itself had created to carry out self-regu- 
lation when those entities dared to do some- 
thing that the profession didn’t like. 

The third point: Oxley would deny the 
oversight board the power to prohibit a firm 
from providing non-audit services to its 
audit clients. Even the nature and/or amount 
of such services would impair the auditors’ 
independence. 

In his testimony before the Senate this 
week, Chairman Greenspan said, wisely, I 
think, humans haven’t become any more 
greedy than in generations past. He said the 
problem was ‘‘that the avenues to express 
greed had grown so enormously.‘‘ 

And indeed they have. As applied to the 
audit profession, the immense growth in 
non-audit services has become a super- 
highway for the expression of greed. Today 
over 70 percent of all fees paid by public 
companies to their auditors are for non-audit 
services. For the oversight board to have a 
chance to be effective in taming the profes- 
sion’s infectious greed, to borrow the chair- 
man’s newly minted phrase, the board must 
have the power to prohibit non-audit serv- 
ices. 

The fourth point: Oxley fails to grant the 
oversight board adequate investigative en- 
forcement and disciplinary powers. Without 
a set of powers at least comparable to what 
the NASB and the New York Stock Exchange 
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enjoy with respect to broker-dealers, the 
oversight board is doomed to ineffectiveness. 

There are lots of other deficiencies which a 
careful side-by-side comparison with the 
Sarbanes bill would quickly reveal. 

I think a legislatively empowered over- 
sight board is so important to restoring in- 
vestor trust, transcendentally important in 
terms of the other things in that bill. The 
reason for that is found in the audit function 
itself. 

Since 1934, public companies have been re- 
quired to have independent public account- 
ants vouch for their numbers. The auditors 
are the last line of defense against manage- 
ment’s inclination to fudge the numbers. Un- 
like the companies they examine, auditors 
are simply not supposed to be taking risks. 
They’re not entrepreneurs. And yet with the 
enormous growth in consulting and other 
non-audit services rendered to management, 
they became co-venturers with management 
to such a degree that their independence as 
auditors was often compromised. 

They put themselves in a severe conflict of 
interest when they perform non-audit serv- 
ices, on the one hand trying to woo manage- 
ment to be retained to perform highly profit- 
able services that management could easily 
procure elsewhere, while on the other hand 
trying to serve the audit committee and the 
company shareholders by being questioning 
and skeptical of management in reviewing 
the numbers. 

The cause and effect of allowing this con- 
flict to persist any longer is no secret, even 
to those untrained in finance. Listen to what 
R. L. Butler, a retired clergyman in Denver, 
said, as quoted on the front page of the New 
York Times yesterday. ‘‘The worst thing now 
is you can’t even trust the earnings reports. 
When you find the auditors in bed with the 
managers, there’s nobody to believe.” 

Mr. Butler understands this, and so does a 
rapidly growing number of very angry inves- 
tors who have lost much of their life savings 
in stock markets and all of their faith in au- 
dited numbers. 

And these people vote. They want their 
trust restored. Congress has a chance to ac- 
complish that, and it can be done through 
legislation, ensuring a system by which com- 
panies present their financial condition and 
that that system is worthy of trust. 

S. 2673 is the vehicle. It’s sitting there 
ready and waiting. My dream is to watch bi- 
partisan leadership in the House get behind 
the wheel, drive that vehicle over to the 
White House, and park it on the President’s 
desk. 

Mr. RANGEL. Thank you, Mr. Longstreth. 
That’s our dream, too. 

Those bells indicate that there is a vote 
taking place on the floor. In the interests of 
time, this hearing will continue. Members 
can vote and return. 

But it’s my privilege to recognize Ms. 
Nancy Smith. And thank you once again for 
taking the time to share your views with us. 
STATEMENT OF NANCY SMITH, FORMER DIREC- 

TOR, INVESTOR EDUCATION AND ASSISTANCE, 

SECURITIES AND EXCHANGE COMMISSION 


Ms. SMITH. Thank you very much. It’s a 
pleasure to be back in the House of Rep- 
resentatives and see so many faces that I re- 
member from when I worked here. And 
thank you for inviting me to be on the panel 
today. 

I am the director of the 
RestoreTheTrust.com. RestoreTheTrust.com 
is a nonpartisan campaign dedicated to edu- 
cating the public about accounting reform 
and to make sure that real reform is signed 
into law. The Web site was created to give 
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individual investors a place to go to learn 
about what is at stake and to voice their 
support for the only true reform proposal on 
the table, the Sarbanes bill. 

At the Web site, you can send an e-mail in 
support of the Sarbanes bill and real reform 
to your Members of Congress, the President, 
and SEC Chairman Harvey Pitt. 

We launched the Web site just weeks ago 
on July 1. In that short time, individuals 
have sent 46,000 letters in support of the Sar- 
banes bill to decision makers. 

Individual investors have suffered enor- 
mous losses because our lax regulatory sys- 
tem overseeing auditors let them down. We 
hear from investors who have suffered enor- 
mous losses. Some retirees wonder how they 
are going to make ends meet now that their 
retirement funds have been slashed by a 
third or more. 

To say people are angry is an understate- 
ment. People expect the market to go up and 
down. As one investor wrote to us, “I can un- 
derstand losing when things like the econ- 
omy and certain markets sour. But now I’m 
losing largely because the information on 
which I depended turned out to be false. I 
guess I was naive. I thought the American 
system of corporate reporting was basically 
honest.” 

We all know that restoring trust in our 
stock market is critical. The health of cor- 
porate America, their ability to raise capital 
and raise jobs, drives the well-being and fi- 
nancial security of every American. When in- 
vestors don’t trust corporate America to tell 
the truth about their financial health, it 
means investors don’t give corporations the 
money they need to grow and prosper. And as 
a result, our economy suffers. 

One investor who wrote to us brought this 
point home. “I will not invest any more of 
my hard-earned money to line the pockets of 
thieves.” 

It’s imperative that we make sure the 
numbers tell the truth and that people be- 
lieve they are truthful. So how do we do 
that? Increasing penalties for lying and 
stealing, and sending corporate executives 
and their auditors to jail, sounds great. But 
strong enforcement is only half the answer. 
You can’t pay the mortgage or the grocery 
bill with the satisfaction of seeing some ty- 
coon sitting behind bars. We must prevent 
these accounting frauds and the losses they 
cause from happening again. 

It’s unbelievable that we let the auditors 
police themselves. The lax regulatory sys- 
tem we have in place today has got to go. It 
needs to be replaced by the sensible and ef- 
fective regulatory system in the Sarbanes 
bill that provides independent oversight of 
the accounting industry and prohibits audi- 
tors from consulting for the companies they 
audit. 

The litmus test for true reform is twofold: 
create a full-time independent board free 
from industry control to oversee auditors 
and punish wrongdoers; and, two, restrict 
auditors from providing lucrative consulting 
services to the firms they audit. Auditors 
should not be tempted to get cozy with man- 
agement. They can’t get consulting fees and 
fight hard for audits that protect investors. 

The Senate bill is the only bill to restore 
investors’ trust and prevent future scandals. 
Investors want real reform in the Senate 
bill, and they want it now. They will know if 
any backroom deals allow industry lobbyists 
to water it down. 

There’s a basic problem with the House 
bill, the Oxley bill: It doesn’t meet the lit- 
mus test, and it doesn’t fix the problem. 
There’s a reason the accounting industry 
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supports it over the Senate bill; the House 
bill keeps the accounting industry firmly in 
control. 

We’ve learned a costly lesson: When the ac- 
counting industry polices itself, they get 
themselves and investors in big trouble. 

The auditors cooked the books; don’t let 
them cook the legislation. The House bill is 
just a warmed-over version of the status quo. 

There’s no time to waste. The Senate voted 
97-0 for a bill that gives us a sensible regu- 
latory system that is designed to work. Let’s 
follow the lead of Democrats and Repub- 
licans in the Senate and get the Sarbanes 
bill to the President for his signature right 
away. 

Thank you very much. 

Mr. GEPHARDT. Let me ask one question, 
and then we’ll end. 

And, again, I deeply appreciate all of you 
being here. I wish all of America and all 
these investors that we worry about here 
could have heard this panel. I think their 
confidence, just by hearing you, would have 
been enormously restored. 

It’s always reassuring to me, as a citizen of 
this country, that we have people like each 
of you, who is willing to give a large part of 
your career to public service, so that the 
greatest system that’s ever been devised in 
the history of the world of democracy and 
capitalism can work properly. So I hope to 
get your testimony out to as wide an audi- 
ence as we can. 

My question is really a follow-on. I think 
Paul’s answer is what I certainly agree with, 
that we’ve got this thing in front of us now. 
It got a unanimous vote in the Senate; that 
rarely happens. So we have to seize the mo- 
ment and try to get this bill through without 
interrupting it or diluting it or changing it 
dramatically and watering it way down. 

My question is this: Do any of you think 
that further legislation, assuming we get 
this done, on the stock option question— 
Paul talked about it, and I think Lynn 
talked about. And I understand that the 
International Accounting Standards Board 
made a recommendation today or yesterday. 

Mr. VOLCKER. More than a recommenda- 
tion. 

Mr. GEPHARDT. Yes, they did it. 

There is, I’m told, a Levin-McCain bill now 
that would ship this off to the new inde- 
pendent board, or the FASB, I’m not sure 
which, and ask them to reconsider a lot of 
rules and to come back with recommenda- 
tions within a year. I’d like to have your 
thoughts about that. 

And I’d like to have your thoughts about 
the pension issues, profit-sharing issues. 
Some of those George Miller brought up. Do 
you think that we should try to get a bill 
done there? We did do a bill here. It had 
some deficiencies in it, from my viewpoint. 
The Senate is going to try to deal with it. 
What do you think is the heart of anything 
that needs to be done in that area, if any- 
thing? 

Those are the two questions. 

Mr. VOLCKER. Well, on the pension side of 
things, let me say that I think there prob- 
ably is a need for some legislation there, in 
order to better protect the pensioner him- 
self. But that is a classic case of something 
has its own complications and should not be 
added to the current bill. 

Mr. GEPHARDT. Right. 

Mr. VOLCKER: I think that is something 
you have to think about a little more, about 
how to do it. But I think there is good reason 
to proceed. 

I am not so sure about the stock option 
question. I think we have a designated ar- 
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rangement for dealing with that question. 
It’s hard to object to a bill that tells FASB 
to reconsider it. I think they will reconsider 
it anyway, whether there’s a bill or not. 

My hesitancy is, I don’t want to create a 
precedent that Congress is going to write the 
accounting rules. And that’s—— 

Mr. GEPHARDT. That would not be a good 
idea. [Laughter.] 

Take my word for it. 

Mr. VOLCKER. That’s what you would be 
doing in this particular case, and I don’t 
want to see that precedent. I feel quite con- 
fident that the board that I am involved 
with—I may agree or disagree with the very 
specific action they take, but they have that 
problem well in mind. And they’re trying 
their best to come up—they’ve expressed 
their view that it should be expensed. The 
question is how it should be expensed. And I 
would leave that question up to them, frank- 
ly. 

Mr. LONGSTRETH. I have one comment on 
the stock options. I agree completely with 
Paul that Congress ought not to legislate ei- 
ther on expense or non-expense. And that 
gets back to the history of this. They really 
overruled FASB. 

And I think FASB, once burned in that 
way, even with the present situation, may be 
reluctant to take it up. I have no expertise 
on that, but I think there are so many people 
in this country who argue strenuously, and 
they’re bright people, and some of them are 
highly motivated people, for not expensing 
options. And I feel so strongly they should be 
expensed that I think that—I don’t see a 
problem, Paul, with having the Congress 
undo the damage it did earlier by simply 
saying we encourage or even direct, but I 
think you could—a sense of Congress to in- 
vite and encourage FASB to revisit this 
issue would be, I think, a good idea, because 
it would give FASB the cover, the sense of 
direction, that they may need. 

I mean, this market can turn around again, 
and the momentum will be gone. But it 
won’t be gone for those people who have an 
enormous stake in hiding these numbers. 

Mr. VOLCKER. I think it’s a little naive to 
suggest that Congress could suggest that and 
pass such a law without it carrying the im- 
plication that you’ll do this. And I don’t 
think it’s appropriate. 

FASB will be forced to take it up if the 
international takes it up and passes it. I 
didn’t say they’re going to do anything, but 
they can’t sit there. They’re either going to 
have to say yes or no. 

Mr. LONGSTRETH. Okay, 
point. 

Mr. TURNER. Let me jump in between these 
two distinguished gentlemen and stay down 
low. [Laughter.] 

First of all, back to the Sarbanes bill, 
quite frankly, this is a very, very simple 
issue: You’re either for reform or you’re not. 
You’re either for the Sarbanes bill or you’re 
not. 

The Oxley bill, the Pitt program, and the 
10-point President’s program all have some 
good things in there, but they fall a mile 
short. They are not reform. 

And I think the House could just vote for 
the Sarbanes bill. To have to beat this to 
death in conference and perhaps water it 
down is not being for reform. If the House 
leadership wants to demonstrate that it’s 
clearly for reform, it will have the Members 
vote on the Sarbanes bill straight up and get 
it to the President’s desk before the end of 
the week, tomorrow. 

And I feet passion about that. This is very 
simple. America wants a simple answer. 
Let’s just get reform. Let’s get it down. 


that’s a good 
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So I commend you, Representative Gep- 
hardt, for holding this hearing, because I 
think it’s important that the public under- 
stands who is for reform and who is against. 

With respect to the two pieces of legisla- 
tion, again, having run a company where we 
had many employees, many pension pro- 
grams, I would agree with Paul Volcker, that 
you should do some additional legislation 
there to protect the employees in those situ- 
ations. Again, do it in a separate bill outside 
of Sarbanes. 

As far as the stock option issue, the reason 
we're in the dilemma we’re in, to some de- 
gree, is because of congressional interference 
with the FASB in the past. I mean, we would 
have had a good standard if it hadn’t been 
for that interference. 

So I do agree with Bevis Longstreth that it 
doesn’t do harm, in this case, if you undid 
the damage that you did in the past. But you 
should not legislate what the accounting 
should be. I think to ask the FASB to put it 
on the agenda, and then let them go through 
their normal due process, is fine. 

I saw earlier drafts of some legislation over 
in the Senate, though, where some people 
wanted FASB to conduct a study, but it was 
almost biased from day one. 

I think if you asked the FASB to do some- 
thing, it should be simple and should not 
have a bias. It should just be, ‘‘Would you 
consider putting it back on your agenda? 
And then go do whatever you think is right,” 
and leave it at that, nothing more, nothing 
less. 

I have been on panels with two of the mem- 
bers of the FASB where they have been very 
adamant. Given the tremendous fight and 
the difficulty that they went through the 
first time, both of these members vowed that 
they would not, absent some outside support, 
they absolutely would not put it back on 
their agenda, including if the ISB undertook 
the project. 

And if the ISB undertakes the project and 
gets something out—as Paul indicated, the 
exposure draft is out there—and gets some- 
thing done, I think that the opposition from 
the American business community may still 
present an obstacle to the FASB ever put- 
ting it back on its agenda, given what hap- 
pened 8 years ago. 

So I would have no problem, if you kept it 
simple. I think it would actually be good if 
you asked them to put it back on the agenda 
and reconsider it, because it may get us to 
convergence on international standards, and 
that would be very helpful, as long as people 
let the process run the way it should turn 
around and run. And I’d encourage you to do 
that. 

Mr. GEPHARDT. Thank you. 

Nancy, do you have a last thought here? 

Ms. SMITH. Well, I agree with what the gen- 
tlemen have said. I think the bottom line is 
the American people want to hear the truth. 
And when we look at these issues, what our 
guide should be is: Are we telling the truth 
about these numbers? Are we shading the 
profitability of a company by what we’re 
doing on stock options? That doesn’t serve 
the investing public. That’s what the invest- 
ing public is upset about right now. 

So let’s restore the trust. Let’s tell people 
the truth. That’s all people want. 

Mr. GEPHARDT. Thank you again. This has 
been a fabulous panel. I have really benefited 
from hearing you. You have enormous expe- 
rience and practical advice to give us, and we 
have benefited from it enormously. And we’ll 
try to get your testimony as widely spread 
as we can. 

Thank you very much. 
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(Whereupon, at 4:00 p.m., the hearing was 
adjourned.] 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, July 
30, 2002 may be found in the Daily Di- 
gest of today’s RECORD. 


MEETINGS SCHEDULED 


JULY 31 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Rebecca Dye, of North Carolina, to be a 
Federal Maritime Commissioner. 
SR-253 
Energy and Natural Resources 
Business meeting to consider pending 
calendar business. 
SD-366 
Foreign Relations 
To hold hearings to examine threats, re- 
sponses, and regional considerations 
surrounding Iraq. 
SD-419 
9:45 a.m. 
Commerce, Science, and Transportation 
Surface Transportation and Merchant Ma- 
rine Subcommittee 
To hold hearings to examine railroad 
shipper issues. 
SR-253 
10 a.m. 
Environment and Public Works 
Superfund, Toxics, Risk, and Waste Man- 
agement Subcommittee 
To hold oversight hearings to examine 
the Environmental Protection Agency 
Inspector General’s Report on the 
Superfund Program. 
SD-406 
Judiciary 
To hold hearings to examine class action 
litigation issues. 
SD-226 
Health, Education, Labor, and Pensions 
Business meeting to consider S. 2328, to 
amend the Public Health Service Act 
and the Federal Food, Drug, and Cos- 
metic Act to ensure a safe pregnancy 
for all women in the United States, to 
reduce the rate of maternal morbidity 
and mortality, to eliminate racial and 
ethnic disparities in maternal health 
outcomes, to reduce pre-term, labor, to 
examine the impact of pregnancy on 
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the short and long term health of 
women, to expand knowledge about the 
safety and dosing of drugs to treat 
pregnant women with chronic condi- 
tions and women who become sick dur- 
ing pregnancy, to expand public health 
prevention, education and outreach, 
and to develop improved and more ac- 
curate data collection related to ma- 
ternal morbidity and mortality; S. 
2394, to amend the Federal Food, Drug, 
and Cosmetic Act to require labeling 
containing information applicable to 
pediatric patients; S. 2758, entitled 
“The Child Care and Development 
Block Grant Amendments Act”; S. 
1998, to amend the Higher Education 
Act of 1965 with respect to the quali- 
fications of foreign schools; S. 2054, to 
amend the Public Health Service Act 
to establish a Nationwide Health 
Tracking Network; S. 2053, to amend 
the Public Health Service Act to im- 
prove immunization rates by increas- 
ing the distribution of vaccines and im- 
proving and clarifying the vaccine in- 
jury compensation program; S. 2246, to 
improve access to printed instructional 
materials used by blind or other per- 
sons with print disabilities in elemen- 
tary and secondary schools; S. 2549, to 
ensure that child employees of trav- 
eling sales crews are protected under 
the Fair Labor Standards Act of 1938; 
proposed legislation regarding the Na- 
tional Science Foundation Doubling 
Act; and the nominations of Edward J. 
Fitzmaurice, Jr., of Texas, and Harry 
R. Hoglander, of Massachusetts, each 
to be a Member of the National Medi- 
ation Board. 
SD-430 
Governmental Affairs 
Oversight of Government Management, Re- 
structuring and the District of Colum- 
bia 
Subcommittee 
To hold hearings to examine consumer 
safety and weight loss supplements, fo- 
cusing on the extent of the use of sup- 
plements for weight loss purposes, the 
validity of claims currently being 
made for and against weight loss sup- 
plements, and the structure of the cur- 
rent federal system of oversight and 
regulation for dietary supplements. 
SD-342 
1:30 p.m. 
Judiciary 
To hold hearings on S. 2619, to provide 
for the analysis of the incidence and ef- 
fects of prison rape in Federal, State, 
and local institutions and to provide 
information, resources, recommenda- 
tions, and funding to protect individ- 
uals from prison rape. 
SD-226 
2:30 p.m. 
Foreign Relations 
To continue hearings to examine threats, 
responses, and regional considerations 
surrounding Iraq. 
SD-419 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings on S. 1577, to amend the 
Lower Rio Grande Valley Water Re- 
sources Conservation and Improvement 
Act of 2000 to authorize additional 
projects under that Act; S. 1882, to 
amend the Small Reclamation Projects 
Act of 1956; S. 934, to require the Sec- 
retary of the Interior to construct the 
Rocky Boy’s North Central Montana 
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Regional Water System in the State of 
Montana, to offer to enter into an 
agreement with the Chippewa Cree 
Tribe to plan, design, construct, oper- 
ate, maintain and replace the Rocky 
Boy’s Rural Water System, and to pro- 
vide assistance to the North Central 
Montana Regional Water Authority for 
the planning, design, and construction 
of the noncore system; S. 2556, to au- 
thorize the Secretary of the Interior to 
convey certain facilities to the Fre- 
mont-Madison Irrigation District in 
the State of Idaho; S. 2696, to clear 
title to certain real property in New 
Mexico associated with the Middle Rio 
Grande Project; S. 2773, to authorize 
the Secretary of the Interior to cooper- 
ate with the High Plains Aquifer 
States in conducting a hydrogeologic 
characterization, mapping, modeling 
and monitoring program for the high 
Plains Aquifer and for other purposes; 
and H.R. 2990, to amend the Lower Rio 
Grande Valley Water Resources Con- 
servation and Improvement Act of 2000 
to authorize additional projects under 
that Act. 

SD-366 

Intelligence 
To hold hearings to examine S. 2586, to 

exclude United States persons from the 
definition of ‘‘foreign power’’ under the 
Foreign Intelligence Surveillance Act 
of 1978 relating to international ter- 
rorism, and S. 2659, to amend the For- 
eign Intelligence Surveillance Act of 
1978 to modify the standard of proof for 
issuance of orders regarding non- 
United States persons from probable 
cause to reasonable suspicion. 

SDG-50 

3 p.m. 
Armed Services 
To hold hearings to examine the status 

of Operation Enduring Freedom. 

SD-106 


AUGUST 1 


9 a.m. 
Armed Services 
To resume open and closed (in Room 
SR 222) hearings to examine the impli- 
cations of the Strategic Offensive Re- 
ductions Treaty (Treaty Doc. 107 8). 
SD-106 
9:30 a.m. 
Foreign Relations 
Business meeting to consider pending 
calendar business. 
SD-419 
Agriculture, Nutrition, and Forestry 
Business meeting to mark up proposed 
legislation providing for agricultural 
disaster assistance, and to consider the 
nomination of Thomas C. Dorr, of 
Iowa, to be a Member of the Board of 
Directors of the Commodity Credit 
Corporation, and to be Under Secretary 
of Agriculture for Rural Development. 
SR-328A 
10 a.m. 
Indian Affairs 
To hold oversight hearings to examine 
the Secretary of the Interior’s Report 
on the Hoopa Yurok Settlement Act. 
SR-485 
Foreign Relations 
To hold hearings to examine national se- 
curity perspectives regarding Iraq. 
SD-419 
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Finance 
To hold hearings on the nomination of 
Pamela F. Olson, of Virginia, to be an 
Assistant Secretary of the Treasury. 
SD-215 
Judiciary 
Business meeting to consider pending 
calendar business. 
SD-226 
2 p.m. 
Indian Affairs 
To hold oversight hearings to examine 
problems facing Native youth. 


SR-485 
Judiciary 
To hold hearings on pending judicial 
nominations. 
SD-226 
2:30 p.m. 


Banking, Housing, and Urban Affairs 
International Trade and Finance Sub- 
committee 
To hold oversight hearings to examine 
the role of charities and non-govern- 
mental organizations in the financing 
of terrorist activities. 
SD-538 


EXTENSIONS OF REMARKS 


Foreign Relations 
To continue hearings to examine na- 
tional security perspectives regarding 
Iraq. 
SD-419 


AUGUST 2 
2 p.m. 
Indian Affairs 
To hold hearings on S. 958, to provide for 
the use and distribution of the funds 
awarded to the Western Shoshone iden- 
tifiable group under Indian Claims 
Commission Docket Numbers 326-A-1, 


326-A-3, 326-K. 
SD-106 
CANCELLATIONS 
JULY 31 
9:30 a.m. 


Foreign Relations 
Business meeting to consider pending 
calendar business. 
SD-419 


July 29, 2002 
POSTPONEMENTS 


JULY 31 


9:30 a.m. 
Finance 
To hold hearings to examine the Report 
of the President’s Commission to 
Strengthen Social Security. 
SD-215 
10 a.m. 
Indian Affairs 
To hold oversight hearings to examine 
the application of criteria by the De- 
partment of the Interior/Branch of Ac- 
knowledgment. 
SR-485 
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SENATE—Tuesday, July 30, 2002 


The Senate met at 10:30 a.m. and was 
called to order by the Honorable HIL- 
LARY RODHAM CLINTON, a Senator from 
the State of New York. 


PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Father, You have created us to love 
and praise You. You desire an inti- 
mate, personal relationship with all of 
us. Praise surges from our hearts for 
what You are to us and thanksgiving 
for what You promise for us. We say 
with the psalmist, 

I will praise You, O Lord, with my 
whole heart. I will tell of Your marvelous 
works. I will be glad and rejoice in You; 
I will sing praise to Your name.—(Psalm 
9:1,2). 

When we are yielded to You, our fal- 
tering, fallible, human nature is in- 
vaded by Your problem-solving, uplift- 
ing presence. We want to glory only in 
our knowledge of You and Your wis- 
dom. We commit our minds, emotions, 
wills, and bodies so that we may be 
used by You. Fill us with Your super- 
natural power so that we may be 
equipped to face the ups and downs, the 
pleasures and pressures of this day. We 
will remember that whatever the cir- 
cumstances, praise and thanksgiving 
will usher us into Your heart where 
alone we can find the guidance and 
grace we so urgently need. You have 
given the day; now show the way. 
Through our Lord and Saviour. Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable HILLARY RODHAM 
CLINTON led the Pledge of Allegiance, 
as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 30, 2002. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable HILLARY RODHAM 
CLINTON, a Senator from the State of New 
York, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mrs. CLINTON thereupon assumed 
the chair as Acting President pro tem- 
pore. 


a 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada is rec- 
ognized. 


EE 
ORDER OF PROCEDURE 


Mr. REID. Madam President, I ask 
unanimous consent that the time from 
10:40 a.m. until 11:10 a.m. be under the 
control of Senator BYRD; that the next 
35 minutes be under the Republicans’ 
control for morning business; that the 
Senate resume consideration of S. 812 
at 11:45 a.m., with the time until 12:45 
equally divided between Senators KEN- 
NEDY and MCCONNELL or their des- 
ignees; and that the previously ordered 
recess begin at 12:45 p.m. instead of 
12:30 p.m. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. REID. Madam President, there 
are two cloture motions that were filed 
last evening—first on the Dorgan 
amendment and second on the generic 
drug bill. Therefore, Senators have 
until 12:45 p.m. today to file first-de- 
gree amendments. 


EEE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, leader- 
ship time is reserved. 

The Senator from Michigan is recog- 
nized. 


EEE 
PRESCRIPTION DRUG COSTS 


Ms. STABENOW. Madam President, I 
want to take a few moments, as we are 
working in earnest this week to com- 
plete the session and focus on where we 
are as it relates to the critical issue of 
prescription drug coverage and making 
sure that our seniors have help in 
Medicare and also that we are lowering 
prices for everyone. This has been quite 
a challenge for us. 

We knew when we started, we were 
facing daunting odds; that the system, 
as it is situated right now, heavily fa- 
vors the industry and that as a result 
of the fact that it heavily favors them, 
and the rules favor them and allow 
them to stop competition and to be 
able to set prices on Americans much 
higher than in other countries, we 
knew this was going to be an uphill 
battle. 


We often talk about the fact that 
there are six drug company lobbyists 
for every one Member of the Senate 
and what that means in terms of chal- 
lenges. But we have an opportunity 
today, and many of us have been work- 
ing across the aisle in good faith. In 
fact, I would say everyone has been 
working in good faith. There are dif- 
ferent philosophies—two very different 
approaches—that are being developed. 
But everyone is working in good faith 
to try to get something done. I think 
today is the day when we really decide 
are we going to at least take the first 
step. If we can’t get all the way there, 
to give comprehensive Medicare cov- 
erage for all seniors and disabled, we 
have to at least begin the process to do 
that. 

We are being called upon by AARP 
and the other senior groups to at least 
take the first step. So we are working 
hard today. I commend my colleagues 
on both sides of the aisle who have 
been working with us to be able to do 
that. We still have two different phi- 
losophies—one put forward predomi- 
nantly by our colleagues on the other 
side of the aisle and by the House Re- 
publicans, which I believe moves us in 
the direction of privatizing Medicare. 
It would use private sector insurance, 
HMOs, as the mechanism for providing 
prescription drug coverage. 

In my home State, we have seen 
Medicare+Choice, basically a failure in 
terms of covering people, pulling out. 
My own mother was in the program 
and lost her HMO coverage. We have 
seen over and over again where the pri- 
vate sector market has not worked for 
our seniors as it relates to Medicare. 

I argue that it is the wrong direction 
to go to try to prop up this system— 
private sector HMOs. There have been 
proposals that would prop them up to 
the tune of Medicare paying 99 per- 
cent—covering 99 percent of the risk in 
order to go through private insurance 
companies. To me, that seems a little 
ridiculous. 

What we should be doing is what sen- 
iors across the country are asking us to 
do and that is update Medicare. We 
have had colleagues who have called 
Medicare a big government program. 
As I have said before, I believe it is a 
great American success story—Medi- 
care and Social Security. 

So we have an opportunity today to 
begin to modernize Medicare. I hope we 
are going to do that. Ultimately, we 
know that Medicare—the health care 
system for older Americans—needs to 
cover prescription drugs for everyone 
on Medicare. But at a minimum, we 
need to start with our lower income 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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seniors, who are deciding: Do I eat or 
get my medicine? Do I pay the utility 
bills or pay the rent? Maybe I should 
cut my pills in half. Maybe I should 
ask for a 1-week supply instead of a 
month. Maybe I will share them with 
my spouse because we both need the 
same blood pressure medicine. 

There are so many real stories. I 
have read many of them on the floor of 
the Senate—real-life stories of people 
in Michigan who are struggling to 
make life-and-death decisions. 

We have an opportunity at least to 
do something for them. We have an op- 
portunity also for those who are the 
sickest, who have the biggest bills, who 
are finding themselves trying to decide 
between having their home, their re- 
tirement, being able to have any life 
whatsoever, or having thousands and 
thousands of dollars in drug bills. We 
have the opportunity to, as well, put in 
place for everybody the ability to know 
that they will not lose their home or 
their retirement and savings as a re- 
sult of the cost of their medicine. 

If we could simply start with the 
neediest and the sickest under Medi- 
care, I believe that would be a wonder- 
ful first step for us and something we 
could do today in a bipartisan way 
within the integrity of Medicare. 

I hope, Madam President, we will 
take the challenge that the seniors are 
calling on us to do across the country: 
To step up and provide leadership, to 
do more than talk, and begin to get 
something done for the seniors and 
others on Medicare. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
time from 10:40 a.m. to 11:10 a.m. shall 
be under the control of the Senator 
from West Virginia. 

Mr. BYRD. I thank the Chair. 


ae 


CREATION OF A NEW DEPART- 
MENT OF HOMELAND SECURITY 


Mr. BYRD. Madam President, later 
this week, the Senate is expected to 
begin debate on the creation of a new 
Department of Homeland Security. The 
debate, however, will not be about 
whether to create a new Department, 
but rather how to create a new Depart- 
ment. 

Since the President unveiled his leg- 
islative proposal 6 weeks ago, the Con- 
gress seems unwilling—or unable, per- 
haps—to resist the stampede moving it 
towards the creation of this new De- 
partment. Indeed, the momentum be- 
hind the idea seems almost 
unstoppable. 

With the level of endorsement the 
Congress has given to this idea, one 
would think that the proposal for a 
new Homeland Security Department 
had been engraved in the stone tablets 
that were handed down to Moses at 
Mount Sinai. But in reality, the idea 
was developed by four Presidential 
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staffers—four—in the basement of the 
White House. For all we know, it could 
have been drafted on the back of a 
cocktail napkin. 

The administration did not consult 
with Members of Congress about the 
President’s proposal. We were not 
asked for our input. The week the 
President unveiled his proposal to the 
American people, only a select circle of 
Washington insiders were even aware 
of its existence. 

I remember the events of that week. 
The administration was under fire 
about whether U.S. intelligence agen- 
cies had adequate information to pre- 
vent the September 11 attacks. FBI 
whistleblower Coleen Rowley was testi- 
fying before the Senate Judiciary Com- 
mittee—the same day, in fact, that the 
President addressed the Nation to an- 
nounce this new Department. The 
President’s poll numbers were dropping 
as the American public began to ques- 
tion the effectiveness of the adminis- 
tration’s plan to protect our homeland. 

The Congress was taking the initia- 
tive on the homeland security front. 
Senator LIEBERMAN’s proposal to cre- 
ate a new Department of Homeland Se- 
curity was slowly gaining momentum 
in the media. White House Press Sec- 
retary Ari Fleischer just a few weeks 
earlier criticized the Lieberman plan 
by saying that ‘‘a [new] cabinet post 
doesn’t solve anything.” That was Mr. 
Fleischer talking: ‘‘a new Cabinet post 
doesn’t solve anything.”’ 

This was the political environment in 
which the President unveiled his hasty 
proposal, and that proposal was widely 
reported in the media as helping the 
administration to retake the initiative 
in protecting the homeland. The Presi- 
dent’s address to the Nation helped to 
restore the confidence of the American 
public in the administration’s efforts 
to protect the homeland, and even pro- 
vided the President with a boost in his 
approval ratings. 

So the President’s proposal was 
crafted in the bowels of the White 
House, cloaked in secrecy, and pre- 
sented by an administration trying to 
regain political ground. Those are 
hardly the conditions that should in- 
spire the Congress to rally around a 
Presidential proposal, but that is ex- 
actly what is happening. 

The Congress is coming around, ral- 
lying around a massive, massive gov- 
ernmental reorganization with little 
discussion about whether such a reor- 
ganization is desirable or even nec- 
essary. What is worse, the Congress is 
so eager to show itself united beside 
the administration in our Govern- 
ment’s efforts to protect the homeland, 
that it has committed itself to a time- 
table that would allow for only min- 
imum debate about the President’s pro- 
posal—a plan of dubious origins—so 
that we can expedite its passage before 
the l-year anniversary of the Sep- 
tember 11 attacks. Think of that! 
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Have we all completely taken leave 
of our senses? 

The President is shouting ‘‘Pass the 
bill! Pass the bill! Pass the bill.” The 
administration’s Cabinet Secretaries 
are urging the adoption of the Presi- 
dent’s proposal without any changes. 
And the House of Representatives ea- 
gerly complied last week by passing 
legislation that essentially mirrors— 
mirrors—the President’s plan. 

If ever there was a need for the Sen- 
ate to throw a bucket of cold water on 
an overheated legislative process that 
is spinning out of control, it is now— 
now. But what are we doing instead? 

In the Senate, the Governmental Af- 
fairs Committee marked up its legisla- 
tion just 5 weeks after receiving the 
President’s legislative proposal. Until 
last week, Senators were being urged 
to finish consideration of the bill be- 
fore the August recess begins this Fri- 
day. Think of that. The Senate would 
have had just 1 week to consider this 
bill, before it passed and was sent to 
conference before the August break. 
Considering that the committee-re- 
ported bill was only made available 
yesterday afternoon, this schedule 
would have given Senators only 4 days 
to read and understand what was craft- 
ed by the Governmental Affairs Com- 
mittee. And to finish the bill within a 
week, Senators would certainly have 
been discouraged from offering amend- 
ments and debate would have been sti- 
fled. 

That was the process being urged by 
some for the Congress’ ‘‘deliberative 
body’’—the greatest deliberative body 
in the world. 

I certainly understand that no Sen- 
ator wants to be seen as delaying our 
Government’s efforts to protect our 
homeland. But in trying to avoid being 
labeled as obstructionists, we must not 
be willing to ignore even the most per- 
tinent questions about the proposal— 
such as will a new Homeland Security 
Department actually make the public 
safer from terrorists? 

Prior to the President’s address, 
there were at least eight different pro- 
posals pending before the Congress to 
reorganize the Government to better 
protect the homeland. Those proposals 
ranged from creating a homeland secu- 
rity czar to establishing an inde- 
pendent Homeland Security Office to 
authorizing in statute certain powers 
for the White House Office of Homeland 
Security. All of them have been 
trumped by visions of political adver- 
tisements attacking Members of Con- 
gress for not moving fast enough to 
create a new Homeland Security De- 
partment. 

If we are going to be totally honest 
here, we need to put aside visions of 
campaign ads and do some good old- 
fashioned thinking. 

This proposed merger constitutes the 
largest—the largest—Government re- 
structuring in our Nation’s history— 
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bringing together pieces of 22 agencies, 
involving as many as 170,000 or more 
Federal employees from perhaps over 
100 bureaus and branches. A govern- 
mental reorganization of this size in- 
volves more than just reorganizing the 
Federal Government on a flow chart. It 
means physically moving the bureaus 
and agencies to a new Department, 
transplanting tens of thousands of peo- 
ple, desks, computers and phones, 
hooking them together and making 
them work again. It also means chang- 
ing the culture, power structures, and 
internal dynamics of the relevant agen- 
cies and bureaus. It means dealing with 
confusion, bureaucratic conflict, and 
unclear lines of authority. 

As Norman Ornstein recently wrote 
in The Washington Post: ‘“‘This would 
be a Herculean task for even one agen- 
cy. It is beyond Herculean for twenty- 
two agencies.” 

If we take this giant step, our home- 
land defense system will likely be in a 
state of chaos for the next few years, 
and amid this upheaval, we run the 
risk of creating gaps in our homeland 
defenses. If our enemies are planning to 
attack the seams in our defenses, this 
massive reorganization will likely pro- 
vide them with some excellent oppor- 
tunities. That helps to explain, in part, 
why the much touted reorganization 
that consolidated the armed forces 
within the Defense Department took 
place after World War II, and not im- 
mediately after the attack on Pearl 
Harbor. 

Even then, it took a number of years 
and a number of legislative efforts to 
get that reorganization into decent, ef- 
fective working order. 

How long will it be before this new 
Homeland Security Department is in 
decent, effective working order? What 
if Osama bin Laden does not wait until 
we have finished restructuring? What if 
bin Laden is tempted to strike at the 
exact moment that these agency offi- 
cials are dragging their desks up Penn- 
sylvania Avenue to their new office as- 
signments? I would like to see a risk 
analysis regarding the creation of the 
DHS. Will Americans be exposed to 
more risk for an unknown time period 
as a result of establishing an additional 
mammoth bureaucracy? 

The Brookings Institution empha- 
sized this point in a report issued this 
month urging the Congress to move 
cautiously as it considers the creation 
of a new department. ‘“‘The danger,” 
the report states, ‘“‘is that top man- 
agers will be preoccupied for months, if 
not years, with getting the reorganiza- 
tion right—thus giving insufficient at- 
tention to their real job: taking con- 
crete action to counter the terrorist 
threat at home.”’ 

The Wall Street Journal agreed in an 
editorial this month saying that ‘‘The 
middle of a crisis, and only weeks be- 
fore an election, isn’t the optimal time 
to debate and pass the biggest trans- 
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formation of Government in fifty 
years. The Administration has plenty 
else to focus on before rearranging the 
bureaucracy.” 

If the purpose of this reorganization 
is to increase accountability for our 
homeland defense agencies, then it 
doesn’t make any sense to provide 
those agency chiefs with opportunities 
for new excuses. How easy would it be 
for the INS Commissioner to blame 
that agency’s next high profile blunder 
on problems associated with the transi- 
tion to the new department? 

The Congress hasn’t even developed a 
standard to determine which agencies 
should be moved to the new depart- 
ment—contributing to a growing con- 
cern that too many agencies are being 
shifted around, with too little focus on 
preventing future attacks. A strong 
case can be made for consolidating the 
Immigration and Naturalization Serv- 
ice, the Customs Service, and other 
border security agencies, but the argu- 
ments for moving the Secret Service, 
for example, are hardly compelling. 
The litmus test for moving these agen- 
cies does not appear to be why, but 
rather why not. 

Another point the Congress needs to 
remember is that this new department 
will assume the non-homeland security 
related functions of the agencies that 
are transferred to it. But if we are un- 
happy with the Treasury Department’s 
oversight of the Customs Service’s ef- 
forts to inspect the cargo entering U.S. 
ports, we will probably be just as un- 
happy with the Homeland Security De- 
partment’s oversight of the Customs 
Service’s efforts to enforce our trade 
laws. Creating a new Department is un- 
likely to solve the problem of depart- 
ments neglecting key functions of their 
agencies; it only alters which functions 
are likely to be neglected. 

These are basic problems which the 
Congress appears ready to push aside in 
order to meet the administration’s call 
for quick action on this legislation. 
And this is not exactly an administra- 
tion that has been open with the Con- 
gress about its plans for reorganizing 
the Federal Government. 

The administration has not issued a 
cost estimate of the President’s pro- 
posed merger and insists that the tran- 
sition costs will be kept to a minimum. 
Meanwhile, the Congressional Budget 
Office estimates that the President’s 
proposed merger will cost $3 billion, 
with a capital “B,” over 5 years. The 
White House says not to worry, how- 
ever, because the transition costs will 
be repaid through long-term savings. 
That sounds like a neat trick. The ad- 
ministration wants to create a new bu- 
reaucracy with a secretary, a deputy 
secretary, five undersecretaries, 16 as- 
sistant secretaries, and as many as 500 
senior appointees, without appro- 
priating any additional money to fi- 
nance the transition. The new manage- 
rial level alone will cost scores of mil- 
lions of dollars. 
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And there is the rub. Protecting our 
homeland requires resources and per- 
sonnel, and they cost money. We have 
to pay our border patrol agents, our 
sky marshals, and our national guards- 
men. But this administration, in trying 
to appease its own party base, is refus- 
ing to spend the money necessary to 
make America safer, and instead is 
pushing for this reorganization of Gov- 
ernment. But this massive govern- 
mental reorganization is going to be 
costly. It is going to require the invest- 
ment of real money, your money. It 
cannot be done with the kind of cre- 
ative accounting gimmicks you might 
expect to find at Halliburton Company 
and Harken Energy Corporation. 

When the White House makes these 
kinds of ridiculous comments about 
long-term savings, the Congress and 
the American people better get ready 
because the White House has got some- 
thing up its sleeve. 

The Bush administration has already 
sought a blanket waiver of civil service 
law to set up a new personnel system 
for the new Department. The Presi- 
dent’s proposal would give the new Sec- 
retary broad power to overhaul the 
pay, benefits, and workplace rules for 
over 200,000 Federal workers. The pro- 
posal would also exempt the new De- 
partment from procurement laws, such 
as the Competition in Contracting Act 
and the Contract Disputes Act. This 
sounds to me like an attempt to con- 
tract out homeland security-related 
services so that the administration can 
make the artificial claim that they are 
shrinking Government and reducing 
Federal costs. 

My larger concerns, however, reside 
deeper in the administration’s recent 
comments on managing the new De- 
partment. These comments, I fear, in- 
dicate that the administration has 
something far more unpalatable up its 
sleeve. 

The President said in a pep rally for 
Federal workers this month that the 
administration needs the ‘‘freedom to 
manage’’ the new Department. To clar- 
ify those comments, Homeland Secu- 
rity Director Tom Ridge said that ‘‘we 
need all of the flexibility we can get,”’ 
and suggested that close congressional 
oversight could cripple the new Depart- 
ment’s ability to respond to terrorism. 

That kind of a statement from an ad- 
ministration official ought to make us 
all very nervous. 

To make the point crystal clear, the 
OMB Director said last week, ‘‘Our ad- 
versaries are not encumbered by a lot 
of rules. Al-Qaida doesn’t have a three- 
foot-thick code. This department is 
going to need to be nimble.” Ha-ha. 
How nimble was the administration 
when we sought to pass the supple- 
mental appropriations bill, with $3 bil- 
lion more money for homeland security 
above the President’s budget proposal? 
How nimble was the agency? How nim- 
ble was the administration? They held 
us up for 5 months. 
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Rules like holding this new depart- 
ment accountable to the Congress and 
the American people, Mr. OMB Direc- 
tor? Al-Qaida may not be encumbered 
by constitutional limitations on its 
powers, but, unlike the OMB Director, 
I would scarcely argue that al-Qaida 
sets an example for this Government to 
follow. 

I find comments like that to be in- 
credibly ignorant. For all of their blus- 
tering about how al-Qaida is deter- 
mined to strike at our freedoms, this 
administration shows little apprecia- 
tion for the constitutional doctrines 
and processes that have preserved 
those freedoms for more than two cen- 
turies. 

This administration has made clear 
its intent to ‘‘reassert’’ executive au- 
thority, and, to date, it has aggres- 
sively tried to curtail Congress’s pow- 
ers of oversight. The President refused 
to allow the director of the Office of 
Homeland Security to testify before 
the Senate Appropriations Committee 
and other committees, in his capacity 
as our chief homeland security official. 

The administration has been secretly 
planning to introduce special oper- 
ations troops into Iraq without the 
consent of the Congress. We had better 
watch that one, too. That’s to say 
nothing of this administration’s at- 
tempts to block congressional access to 
information about executive actions. 

In reorganizing the Federal Govern- 
ment, the Congress has a responsibility 
to guard against attempts to also reor- 
ganize the checks and balances of the 
constitutional system. The greatest 
risk in moving too quickly is that we 
will grant unprecedented powers to 
this administration that would weaken 
our constitutional system of govern- 
ment. 

Pay attention, the Congress should 
be seriously concerned about the trans- 
fer authority that is being sought by 
this Administration. The President’s 
proposal provides that ‘‘not to exceed 
five percent’? of any appropriation 
available to the Secretary of Homeland 
Security in any fiscal year may be 
transferred between such appropria- 
tions, provided that at least 15 days’ 
notice—that is all that Congress gets— 
15 days’ notice is given to the Appro- 
priations Committees prior to the 
transfer. No congressional approval is 
required after these 200 years. 

In addition, the President’s plan 
would authorize the Secretary of 
Homeland Security to allocate or re- 
allocate functions and to “establish, 
consolidate, alter, or discontinue” or- 
ganizational units within the Depart- 
ment, even if established by statute, 
simply by notifying Congress ninety 
days in advance. Again, no congres- 
sional approval is required. Again, no 
congressional approval is required. 

These provisions make clear the ad- 
ministration’s attempt to erode Con- 
gress’ ‘‘power of the purse”. 
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I identified these problems in the 
President’s proposal and wrote to Sen- 
ator LIEBERMAN and Senator STEVENS, 
ranking member of the Appropriations 
Committee joined, requesting that 
these powers not be included in his pro- 
posal. What concerns me most is not 
those problems that I have identified, 
but rather the assaults on the legisla- 
tive branch which still remain hidden 
inside the administration’s proposal 
and are on track to being adopted by 
the Congress. 

I am not the only Senator who be- 
lieves that this process is moving along 
too quickly. We are all talking about 
this in the privacy of our offices, be- 
hind the closed doors of elevators and 
in our hideaways. But we ought to 
come out onto the Senate floor and dis- 
cuss it before the American people. We 
are rushing ahead to pass legislation, 
which many of us think is bad policy. 
We are rushing headlong to pass a mas- 
sive bill that few if any of us fully un- 
derstand. 

The executive branch is flexing its 
muscles and worrying about its polit- 
ical backside. The legislative branch 
needs to protect our constitutional sys- 
tem and consider what will truly pro- 
tect the homeland and the safety of our 
people. We must flex our brainpower 
and analyze this idea carefully. 

We cannot be brain dead on these 
vital issues. The stakes are too impor- 
tant. 

Madam President, I know the admin- 
istration will be out there across the 
country saying, let’s pass this home- 
land security bill, and the Senate will 
be criticized, the Senate leader will be 
criticized, I will be criticized, other 
Senators will be criticized, for not hav- 
ing taken up this behemoth proposal 
and passed it before we close business 
this week. 

When the President signs the supple- 
mental, he will have 30 days to decide 
whether to designate over $5.1 billion 
as an emergency. That is $5.1 billion. 
We so designated it. If the President 
designates one item of that $5.1 billion, 
he has to designate all items. I have 
heard that he is not going to sign that; 
I have heard that he is not going to re- 
lease that $5.1 billion, by his signature, 
making it an emergency. The Congress 
provided that it had to be all or noth- 
ing. 

That is what the Senate and House 
did to President Clinton when he was 
President. I voted for that provision. 
He had to sign all or nothing. I voted 
for it. And now we have put that same 
provision in this bill. 

There is $5.1 billion available to the 
President upon his signing that as an 
“emergency.” What are we talking 
about? Within the $5.1 billion is nearly 
$2.5 billion for homeland security. If 
the President does not make the des- 
ignation ‘‘emergency’’—get this—the 
President and others in the administra- 
tion will lambast the Senate for not 
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having passed the homeland security 
bill before it goes out for the recess. 
But what the Senate did pass is a bill, 
the supplemental bill, which makes 
available for homeland security at 
least $2.5 billion of homeland defense 
funding. All the President has to do is 
designate it as an “emergency”. 

Here is what is involved in the $2.5 
billion: Firefighting grants, $150 mil- 
lion; nuclear security improvements, 
$235 million; $100 million for grants to 
make police and fire equipment inter- 
operable; port security grants, $125 mil- 
lion; airport security, $480 million; 
Coast Guard for port security, $373 mil- 
lion; Secret Service, combating elec- 
tronic crimes, $29 million; law enforce- 
ment resources for State and local gov- 
ernment—hear this—$150 million; $82 
million for the FBI for counter- 
terrorism and information technology 
enhancement; $54 million for urban re- 
serve and rescue teams; $147 million for 
cybersecurity improvements to protect 
our economy; food and water security, 
$165 million; border security, $78 mil- 
lion; dam and reservoir security, $108 
million; the Customs Service, to in- 
crease inspections, $39 million. 

And homeland security is not the 
only issue, when the President makes 
the decision to do the ‘‘emergency’’ 
designation. If he decides not to make 
the emergency designation, he will be 
blocking funding for the following ac- 
tivities: Election reform, $400 million; 
combating AIDS, tuberculosis, and ma- 
laria overseas, $200 million; flood pre- 
vention and mitigation in response to 
recent flooding, $50 million; Depart- 
ment of Defense, over $1 billion for the 
National Guard and Reserve for chem- 
ical demilitarization and for classified 
projects; for foreign assistance, includ- 
ing embassy security and aid to Israel 
and disaster assistance to Palestinians, 
$437 million. 

For assistance to New York City—I 
see that one of the distinguished New 
York Senators has just been presiding. 
Let me remind her that in this ‘‘emer- 
gency” designation package, the assist- 
ance to New York City in response to 
the attacks of September 11, including 
funds to monitor the long-term health 
consequences of the World Trade Cen- 
ter attacks on the health of police, fire, 
and other first responders, and for re- 
covery costs for the Securities and Ex- 
change Commission office that was in 
the World Trade Center, there is $99 
million. 

Hello, Governor of New York! Get in 
touch with the administration. Urge 
the President to sign his name to the 
package that should be designated 
“emergency”. It should be designated 
emergency by the President so that the 
moneys will be released for New York. 
Firefighting suppression funding, $50 
million; emergency highway repair 
funding, including funds to repair the 
I-40 bridge that was recently destroyed 
in Oklahoma. 


July 30, 2002 


Hello, Oklahoma! Get in touch with 
the White House about this. Ninety- 
eight million dollars! 

Hello Oklahoma, are you listening? 

I ask for an additional 30 seconds. 

The PRESIDING OFFICER (Ms. 
LANDRIEU). Without objection, it is so 
ordered. 

Mr. BYRD. Assistance to victims of 
the Sierra Grande fires, $61 million; 
veterans medical care—Hi there, vet- 
erans, get in touch with the White 
House. Tell the President to sign his 
name on that emergency designation 
package because it includes $275 mil- 
lion for veterans medical. 

Madam President, I thank all Sen- 
ators for listening. I will have more to 
say, the Lord willing, in due time. 

(Applause in the Visitors’ Galleries.) 

The PRESIDING OFFICER. Expres- 
sions of approval are not permitted by 
the galleries. 

Under the previous order, the time 
from 11:10 to 11:45 shall be under the 
control of the Republican leader or his 
designee. The Senator from Iowa. 

Mr. GRASSLEY. Madam President, 
it is my understanding staff arranged 
for me to have 20 minutes of that 45 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


ONE-YEAR ANNIVERSARY OF 
BIPARTISAN TAX RELIEF 


Mr. GRASSLEY. Madam President I 
rise today to discuss the one year anni- 
versary of the bipartisan tax relief 
package. On June 7, 2001, President 
Bush signed the legislation. On Friday, 
June 7 of this year, the President 
marked the first anniversary of that 
event in Des Moines, Iowa. I was 
pleased to join the President for that 
anniversary celebration. 

One year ago this week, the Treasury 
Department started sending out rebate 
checks to every American taxpayer. I 
ask unanimous consent to have printed 
in the RECORD an announcement from 
the Treasury Department dated July 
26, 2001. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Office of Public Affairs] 
TREASURY TO MAIL OUT 8.1 MILLION CHECKS 
ON FRIDAY 
(July 26, 2001) 

Tomorrow the Treasury Department will 
send out 8.1 million advance payment checks 
to taxpayers for more than $3.4 billion in tax 
relief. These checks will be sent to taxpayers 
whose last two digits of their Social Security 
numbers are 10-19. 

Week Two (July 27) Social Security Numbers 
10-19 

Number of Checks 8.1 million 

Amount of Relief $3.4 billion 
Week One (July 20) Social Security Numbers 

00-09 

Number of Checks 7.9 million 

Amount of Relief $3.3 billion 

The Treasury Department will announce 
every week the number of checks that are 
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being mailed out for that week, and the 
amount of tax relief that is being sent to 
taxpayers. Checks will be mailed over a ten- 
week period, according to the last two digits 
of the taxpayers Social Security number. No- 
tices from the Internal Revenue Service that 
tells taxpayers the amount of their check 
and when they should expect it have been 
mailed. Single taxpayers will get a check up 
to $300, head of household up to $500 and mar- 
ried couples filing jointly will get up to $600. 

Because the Social Security number deter- 
mines when checks are mailed, taxpayers 
may receive their checks at different times 
than their neighbors or other family mem- 
bers. On a joint return, the first number list- 
ed will set the mailout time. 


You should receive 
your check the 
week of 


If the last two digits of your Social Security number 
are 


. | August 27. 

. | September 3. 
. | September 10. 
. | September 17. 
September 24. 
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70 percent to 50 percent. In 1997, modest 
bipartisan tax relief, had, as its center- 
piece, the $500 per child tax credit. Of 
course, last year, all taxpayers re- 
ceived a tax relief. 

When you look over the last genera- 
tion, the bipartisan tax relief of last 
year, in effect, helped tip the balance 
back a little bit toward the American 
taxpayer. I say a little bit, because, by 
any reckoning, even when fully in ef- 
fect, last year’s bill still leaves the bal- 
ance toward higher taxes and more 
government. More on that in a minute. 

For another point of historical con- 
text, take a look back at the funda- 
mental tax reform of 1986. You will re- 
call that effort was a grand com- 
promise between liberals, led by Con- 
gressman Rostenkowski, and conserv- 
atives, led by President Reagan. We 
came up with a revenue neutral pack- 
age by broadening the tax base by 
shutting down tax shelters. The rev- 
enue raised was used to create two 


Mr. 


GRASSLEY. Those checks rep- 
resented the first broad-based tax relief 
in nearly a generation. Generally, sin- 
gle taxpayers got a $300 check and mar- 
ried couples got a $600 check. 

What I would like to do today is first 
put the tax cut in historical context. 
Second, I would like to set the record 
straight in terms of the progressivity 
of the tax relief and its budget effects. 
Finally, I would like to illustrate what 
the tax relief legislation means in 
terms of typical families across Amer- 
ica. 

I am going to use a series of charts as 
I move through the discussion. 

Let’s start with historical context. In 
the last 20 years, there have been sev- 
eral pieces of major tax legislation. 
When I use the term major, I am refer- 
ring to net tax hikes or net tax cuts in 
the neighborhood of $100 billion or 
more. 

In the last generation, frankly, the 
American taxpayer has come out on 
the short end of the deal. By and large, 
the tax-and-spend Washington crowd 
prevailed. There have been four major 
tax increase bills. There have been 
three major tax cut bills, with one of 
those, the 1997 tax relief package, bare- 
ly breaking into the major category. 

Let’s take a look at the tax increase 
bills first. There were No. 1, ‘‘THFRA”’ 
in 1982, No. 2, “DEFRA” in 1984, No. 3, 
“OBRA” in 1990, and, as then Finance 
Chairman Pat Moynihan said, No. 4, 
the ‘‘world record tax increase” of 
President Clinton’s 1993 tax package. 
Senator Moynihan’s description was 
verified by a Joint Committee on Tax- 
ation estimate. It showed the 1993 tax 
increase raised taxes by over $1 tril- 
lion. 

In the same generation, taxpayers 
have received net tax cuts three times. 
The three events occurred in 1981, in 
1997, and last year. In 1981, the Reagan 
tax cuts brought down the top rate of 


rates—15 percent and 28 percent. In ad- 
dition, millions of low income families 
ceased paying income tax. 

During the tax reform debate, to- 
day’s House Democratic Leader, Con- 
gressman GEPHARDT, pursued a tax re- 
form plan with former Senator Brad- 
ley. The Bradley-Gephardt plan con- 
tained three rates of tax. The three 
rates were 35 percent, 25 percent, and 15 
percent. Former Senator Mitchell, who 
would become the Democratic Leader 
and a great champion of the liberal 
wing of the Democratic Caucus, sup- 
ported a top rate of 35 percent as well. 
Indeed, the House, at that time con- 
trolled by Democrats, passed a tax re- 
form bill with a top rate of 35 percent. 

So, at the watershed event of 1986, 
the leaders of the Democratic Cau- 
cuses, said individual income tax rates 
should not exceed 35 percent. As every- 
one knows, 35 percent is the top rate 
when the bipartisan tax relief package 
is in full effect in 2006. I guess I find it 
a bit ironic that today the Democratic 
Leadership says individual tax rates 
must be above 35 percent. 

It makes you wonder why today’s 
Democratic Leadership, in historical 
context, is so fixated on higher taxes. 
Why is Congressman GEPHARDT, the 
House Democratic Leader, insisting on 
tax rates at higher levels than his 1986 
era plan? Why is Senator DASCHLE, to- 
day’s leader of the Democratic Caucus, 
insisting on tax rates at higher levels 
than his predecessor, Senator Mitchell? 

Isn’t 35 percent of a person’s income 
enough of a contribution for their 
share of the burden of the Federal Gov- 
ernment? 

That is where the Democratic Lead- 
ers were during tax reform. That is 
where the bipartisan tax relief plan 
leaves us when fully in effect in 2006. 
Unfortunately, that’s not where the 
Democratic Leaders are today. 

The question of why 35 percent isn’t 
enough leads in the second part of my 
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discussion. What I would like to do is 
set the record straight on the progres- 
sivity and budget effects of the bipar- 
tisan tax relief plan. 

It seems to me that the Democratic 
leadership has moved its tax reform 
target away from tax relief for a very 
simple reason. The reason is to provide 
resources to grow the Federal Govern- 
ment by increasing spending. 

It is part of a larger agenda of mov- 
ing a society, America the engine of 
capitalism, to look more like European 
socialism. It means more Government 
and less individual responsibility. It 
means less reward for work and more 
money from the pockets of working 
people for the Federal Government. It 
means opportunity defined less by a 
dynamic market and more by political 
criteria. 

Now, a lot of inaccurate information 
has been spread about the bipartisan 
tax relief package. At the head of this 
campaign, is the Democratic Leader- 
ship. Perhaps unwittingly, perhaps by 
design, much of the media has worked 
hand in glove with this partisan cam- 
paign. 

The misinformation comes forward in 
three bogus assertions. The first incor- 
rect assertion is that the bipartisan 
tax relief was a partisan Republican 
product. The second is that the bipar- 
tisan tax relief package is the source of 
our current budget problems. The third 
incorrect assertion is that the tax re- 
lief favored the wealthy over low and 
middle income taxpayers. 

I would like to turn to the first in- 
correct assertion. Often we hear the 
phrase Republican tax cut or partisan 
tax cut. In fact, the tax cut was bipar- 
tisan. Twelve Democratic Senators 
voted for the conference report. Sen- 
ator JEFFORDS also voted for the con- 
ference report. That is over one-fourth 
of the Democratic Caucus. 

The tax relief legislation was bipar- 
tisan by design. In a Senate divided 
down the middle, the tax relief had to 
be bipartisan to pass. There was no 
other way. 

Democratic members of the Finance 
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crafting the bill. Led by our current 
Chairman, MAx BAUCUS, they insisted 
on a bill that reflected their priorities. 
Senators BREAUX, TORRICELLI, LINCOLN, 
all contributed to the formation of this 
bill. Republican moderates like Sen- 
ator SNOWE also played a key role. 
Without these Senator’s input and sup- 
port, we would not have the tax relief 
in place. 

Anyone who characterizes the tax re- 
lief as partisan is flat out wrong. 

I would like to move on the second 
incorrect assertion. How many times 
have we heard on this floor or seen 
written in the media the charge that 
the bipartisan tax relief caused the 
current and projected deficits. If I have 
a dollar for every time I’ve heard or 
read this point, I could put the budget 
in balance. 

Cold hard numbers tell a different 
story. Cold hard numbers from the 
Congressional Budget Office, the Office 
of Management and Budget, and pri- 
vate sector sources reveal the truth. 

Here is what the numbers say. You 
can check it out on the CBO website. 

According to CBO’s January baseline, 
for the current fiscal year, the tax cut 
represents barely 14 percent of the 
total change in the budget since last 
year. For instance, for the same period, 
increased appropriations outranked the 
tax cut by $6 billion. So, spending 
above baseline, together with lower 
projected revenues, accounted for 89 
percent of the change in the budget 
picture. Let me repeat that. Bipartisan 
tax relief was a minimal, 11 percent 
factor, in the change in the surplus. 

Over the long-term, the tax cut ac- 
counts for 45 percent of the change in 
the budget picture. Stated another 
way, the 10 year surplus declined from 
$5.6 trillion to $1.6 trillion. Of that $4.0 
trillion change, the tax cut represented 
about $1.7 trillion of the decline. That 
is less than one-half of the change. Let 
me repeat that for our friends in the 
Democratic Leadership and their allies 
in the media. The tax relief package 
accounts for less than 45 percent of the 
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The second incorrect assertion, that 
the tax cut ate the surplus, is incor- 
rect, according to CBO. 

I would like to turn to the third in- 
correct assertion about the bipartisan 
tax relief package. That assertion is 
that the tax relief package was a tax 
cut only for the wealthiest Americans. 

How many times have we heard the 
statistic that 40 percent of the benefits 
of the tax cut went to the top 1 percent 
of taxpayers? 

Where did the statistic come from? 
Did it come from the non-partisan 
Joint committee on Taxation? The an- 
swer is no. The statistic cited by the 
media and the Democratic Leadership 
came from the liberal think tank 
known as the Center on Budget Policy 
and Priorities. How do they get their 
numbers? Here’s an example. Let us 
talk about how they distribute the ben- 
efits of the death tax. The liberal think 
tank assumes that the person benefit- 
ting from death tax relief is the dead 
person. Imagine that. Only in Wash- 
ington, D.C. do they assume you can 
take the benefit of tax relief with you 
to the grave. 

It takes these kinds of distortions in 
methodology to get the conclusion the 
liberal think tank wants. That’s why 
our friends in the Democratic Leader- 
ship rely on the Center for Budget Pol- 
icy and Priorities. Unfortunately, some 
in the media accept these statistics at 
face value. 

Once again, facts can be ugly things 
for harsh critics of the bipartisan tax 
relief package. According to the Joint 
Committee on Taxation, Congress’ offi- 
cial non-partisan scorekKeeper, the tax 
code is more progressive with the tax 
relief package. Let me repeat that fact. 
Joint Tax, not a liberal or conservative 
think tank, says the bipartisan tax re- 
lief package made the Tax Code more 
progressive. 

I ask unanimous consent to place in 
the RECORD a distribution analysis, 
prepared by Joint Tax. 

There being no objection, the mate- 
rial was ordered to be printed in the 


Committee played a key role in decline in the surplus. RECORD, as follows: 
DISTRIBUTIONAL EFFECTS OF THE CONFERENCE AGREEMENT FOR H.R. 18361 
Change in Federal taxes 3 Federal taxes 3 under Federal taxes? under pro- Effective tax ratet 
SE a present law posal 
Income category? Millions Percent Present law Proposal 
Billions Percent Billions Percent (percent) (percent) 
CALENDAR YEAR 2001 

Less than $10,000 — $75 +10 $7 0.4 $7 0.4 8.7 8.6 
10,000 to 20,000 — 2,989 —11.5 26 1.5 23 14 75 67 
20,000 to 30,000 —5,790 —94 62 3.5 56 3.3 13.4 12.2 
30,000 to 40,000 — 5,674 —64 89 5.1 83 49 16.1 15.1 
40,000 to 50,000 —5,490 —54 102 5.9 97 5.7 17.4 16.4 
50,000 to 75,000 — 11,546 —45 256 14.6 244 14.4 19.1 18.3 
75,000 to 100,000 — 8,488 =3.5 244 13.9 235 13.9 217 21.0 
100,000 to 200,00 — 10,488 —26 408 23.3 397 23.5 24.2 23.6 
200,000 and over — 6,997 -13 555 317 548 32.4 27.8 27.4 

Total; All, Caxpayersrsscses cat cist ote cet eta tars ccm nina N OL Siva A at te Oe celts — 57,536 -3.3 1,748 100.0 1,690 100.0 21.4 20.7 
Less than $10,000 ... —10 7 0.4 7 0.4 9.2 9.1 
10,000 to 20,000 = 133 27 15 23 13 7.6 6.6 
20,000 to 30,000 =113 63 3.4 56 3.2 13.5 12.0 
30,000 to 40,000 —7.6 91 4.9 84 4.8 16.1 14.8 
40,000 to 50,000 -5.8 106 5.8 100 5.7 17.5 16.5 
50,000 to 75,000 ..... —5.0 267 14.5 254 14.4 19.0 18.0 
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DISTRIBUTIONAL EFFECTS OF THE CONFERENCE AGREEMENT FOR H.R. 1836!—Continued 


Change in Federal taxes 3 Federal taxes 3 under Federal taxes? under pro- Effective tax ratet 
— a present law posal 
Income category? Millions Percent Present law Proposal 
Billions Percent Billions Percent (percent) (percent) 
75,000 to 100,000 .... — 10,227 —40 255 13.9 245 13.9 217 20.8 
100,000 to 200,000 — 14,416 3.3 442 24.1 427 24.3 24.2 23.4 
200,000 and over .. — 16,557 -29 578 31.5 562 32.0 27.9 27.1 
Totaly AMLTAxpAayers's aaa a e S r a ia e ha ea ata — 78,294 —43 1,836 100.0 1,758 100.0 21.5 20.6 
CALENDAR YEAR 2003 
Less than $10,000 — 83 all 8 0.4 8 0.4 97 9.6 
10,000 to 20,000 —3,516 =129 27 1.4 24 1.3 7.6 6.6 
20,000 to 30,000 —7,135 —11.0 65 3.3 58 3.1 13.6 12.1 
30,000 to 40,000 — 6,946 =7.5 93 48 86 46 16.0 14.8 
40,000 to 50,000 — 6,155 =57 108 5.6 101 5.5 17.4 16.4 
50,000 to 75,000 .. — 13,554 -49 279 14.4 266 14.3 18.9 18.0 
75,000 to 100,000 — 10,553 —40 265 13.7 255 13.8 217 20.8 
100,000 to 200,000 — 15,487 =3.2 479 24.8 464 25.1 24.2 23.4 
200,000 and over .. — 17,453 =29 609 31.5 591 31.9 28.1 27.3 
Totaly AM TAE aaa aata a A aidaa aaa i N a a ea aA A — 80,882 —=4.2 1,933 100.0 1,852 100.0 21.5 20.6 
CALENDAR YEAR 2004 
Less than $10,000 —69 —0.9 8 0.4 8 0.4 10.0 9.9 
10,000 to 20,000 — 3,429 — 12.6 27 1.3 24 1.2 7.6 6.6 
20,000 to 30,000 —7,121 — 10.8 66 3.3 59 3.1 13.6 12.2 
30,000 to 40,000 — 6,964 373 96 47 89 46 16.0 14.8 
40,000 to 50,000 — 6,320 =58 110 5.4 103 5.3 17.4 16.4 
50,000 to 75,000 .. — 15,049 —5.2 288 14.2 273 14.2 18.7 17.8 
75,000 to 100,000 — 12,913 —46 279 13.8 266 13.8 21.5 20.5 
100,000 to 200,000 — 22,095 —43 512 25.2 490 25.3 24.1 23.0 
200,000 and over .. —21.671 —34 642 31.6 620 32.1 28.2 27.3 
Total, All Taxpayers ... — 95,630 =47 2,028 100.0 1,932 100.0 21.6 20.6 
CALENDAR YEAR 2005 
Less than $10,000 —76 =1.0 8 0.4 8 0.4 10.1 10.0 
10,000 to 20,000 — 3,867 — 14.0 28 1.3 24 1.2 7.6 6.5 
20,000 to 30,000 —7,937 =11.6 68 3.2 60 3.0 13.7 12.1 
30,000 to 40,000 — 7,120 -7.9 98 4.6 90 44 16.0 14.7 
40,000 to 50,000 — 6,945 —6.2 112 5.3 105 5.2 17.2 16.2 
50,000 to 75,000 — 16,630 —5.5 303 14.2 286 14.1 18.7 17.6 
75,000 to 100,000 — 14,709 —5.1 287 13.5 273 13.5 21.4 20.3 
100,000 to 200,000 — 24,654 —45 547 25.7 522 25.8 24.0 22.9 
200,000 and over .. — 21,182 -3.1 678 31.9 657 32.4 28.3 27.4 
Total AMS E Te s e AIEE NEE RAEO AIE AEN ETR EN EAEE IE E E EEA — 103,720 —49 2,129 100.0 2,025 100.0 21.6 20.6 
CALENDAR YEAR 2006 
Less than $10,000 —76 —0.9 8 0.4 8 0.4 10.4 10.3 
10,000 to 20,000 — 3,789 — 13.6 28 12 24 1.1 7.6 6.6 
20,000 to 30,000 —7,853 -114 69 3. 61 2.9 13.7 12.2 
30,000 to 40,000 — 7,839 =7.9 99 44 91 44 16.0 14.7 
40,000 to 50,000 —7,570 —6.5 116 5.2 108 5.2 17.2 16.0 
50,000 to 75,000 — 18,755 —6.0 313 14.0 294 14.0 18.6 17.5 
75,000 to 100,000 — 17,212 —58 297 13.3 280 13.3 21.3 20.0 
100,000 to 200,000 — 30,208 =5.1 588 26.3 558 26.6 23.9 22.7 
200,000 and over .. — 44,177 -6.1 719 32. 675 32.1 28.3 26.6 
Total, All Taxpayers — 137,476 —6.1 2,238 100.0 2,100 100.0 217 20.3 
1 Includes provisions affecting the child credit, individual marginal rates, a 10% bracket, limitation of itemized deductions, the personal exemption phaseout, the standard deduction, 15% bracket and EIC for married couples, deductible 
IRAs, and the AMT. 
2The income concept used to place tax returns into income categories is adjusted gross income (AGI) plus: [1] tax-exempt interest, [2] employer contributions for health plans and life insurance, [3] employer share of FICA tax, [4] work- 
er's compensation, [5] nontaxable Social Security benefits, [6] insurance value of Medicare benefits, [7] alternative minimum tax preference items, and [8] excluded income of U.S. citizens living abroad. Categories are measured at 2001 
levels. 
3 Federal taxes are equal to individual income tax (including the outlay portion of the EIC), employment tax (attributed to employees), and excise taxes (attributed to consumers). Corporate income tax and estate and gift taxes are not 
included due to uncertainty concerning the incidence of these taxes. Individuals who are dependents of other taxpayers and taxpayers with negative income are excluded from the analysis. Does not include indirect effects. 
4The effective tax rate is equal to Federal taxes described in footnote (3) divided by: income described in footnote (2) plus additional income attributable to the proposal. 
Source: Joint Committee on Taxation. Detail may not add to total due to rounding. 
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BIPARTISAN TAX RELIEF MADE TAX CODE MORE 


[In percent] PROGRESSIVE—2001—Continued 
[In percent 
Income category 1979 2000 Change 
2006 w/o 2006 w/ 
pa i ue ie z0 Income category tax cut tax cut Change 
20,000-$30,000 .. 54 3.6 -18 
PE 3 51 97 $20,000-$30,000 .. 31 29-02 
$40,000-$50,000 `- 10.2 ree eS grt -. 1 og 
$50,000-$75,000 .. 24.6 16.8 =7.8 50'000 75'000 | 140 140 00 
$75,000-$100,000 148 130 —18 — $50,000-$75,000 .. 
$100,000"$150,000 12e 144 L19 $75,000-$100,000 13.3 13.3 00 
$150,000-$200,000 51 69 ~18 $100,000-$200,000 .. 26.3 26.6 0.3 
$200,000—Over ...... 16.7 32.0 ~153 $200,000—Over ...... 32.1 32.1 0.0 
Total ccccscccccccccccccceccesssssseseceeeee 100 100 aa Nis NEPEAN AOAIE P 100 LOO! tipeiti 


Source: CBO, October 2001, Table H-1b. 


BIPARTISAN TAX RELIEF MADE TAX CODE MORE 
PROGRESSIVE—2001 


Source: JCT, May 2001, JCX 52-01. 


Mr. GRASSLEY. Madam President, 
some might ask how does Joint Tax 
conclude that the bipartisan tax relief 


[In percent] made the tax code more progressive. 


The answer is that the bipartisan tax 


2006 w/o 2006 w/ 

Income category tax cut tacut Cane reljef returns to taxpayers, on a pro- 

$0-$10,000 ..... 04 04 oo gressive basis, a small portion of the 
$10,000-$20,000 .. 1.2 Ll -0.1 record level of Federal taxes. 


Take a look at this chart. It shows 
that the largest tax cut went to tax- 
payers in the lower and middle income 
brackets. For instance, taxpayers with 
incomes between $10,000 and $20,000, 
will see their taxes reduced by almost 
14 percent when the tax cut is fully in 
effect. Taxpayers with over $200,000 will 
see their taxes reduced by barely 6 per- 
cent. 


The Democratic Leadership and 
many in the media, will focus, not on 
the burden taxpayers bear, but on the 
benefits of the tax cut. In other words, 
they will try to ignore the progressive 
nature of our current system and use 
isolated examples. For instance, they 
will say that a taxpayer at $50,000 of in- 
come gets more of a tax cut than a tax- 
payer at $10,000 of income. In fact, a 
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taxpayer at $50,000 of income, pays con- 
siderably more tax than a taxpayer at 
$10,000 of income. Comparing two dif- 
ferent taxpayers’ tax relief benefits 
without looking at the burden is com- 
paring apples to oranges. 

Let us compare apples to apples. 
That is, the burden born by groups of 
taxpayers before and after the tax re- 
lief bill. 

What I showed you before was the 
change in the tax burden for different 
categories of taxpayers. This chart al- 
lows you to see how progressive the 
current system is and how the tax re- 
lief bill made the tax system even more 
progressive. Keep in mind that this 
table includes all taxes. That’s income 
taxes, payroll taxes, excise taxes, and 
corporate income taxes. 

Let us compare the same two groups 
I talked about before. Taxpayers with 
incomes between $10,000 and $20,000 
bore 1.2 percent of the Federal tax bur- 
den before the tax relief bill and 1.1 
percent after the tax relief bill. Tax- 
payers with over $200,000 maintained 
their burden, 32.1 percent, before and 
after the tax relief bill. 

You can see the bipartisan tax relief 
bill lightened everyone’s Federal tax 
burden but did it in a progressive way. 

What the tax relief bill aimed to do 
was send back to the American people 
a portion of the record-high levels of 
taxation. But the bipartisan tax relief 
bill sent the money back in a progres- 
sive manner. 

Let us take a look at where we were 
early last year. You’ll see the Federal 
Government was taking in record-high 
levels of individual income taxes. For 
instance in 2000, Federal taxes were 
taking 20.5% of GDP and individual in- 
come taxes were taking 10.2 percent of 
GDP. 

According to CBO, those upward 
record-high level trends were going to 
continue throughout this decade. In 
fact, even when fully in effect, the bi- 
partisan tax relief bill leaves both Fed- 
eral and individual income taxes at 
near record levels. 

Chairman Greenspan gave us a green 
light to provide broad-based tax relief 
because he foresaw a long-term eco- 
nomic problem. The record level of tax- 
ation, if left on track, would have been 
a drag on economic growth. 

As a matter of fact, there is substan- 
tial agreement that the tax cut came 
at just the right time. The rebate 
checks and other relief arrived just as 
the recession started to hit home. Ac- 
cording to the Department of Com- 
merce, the tax relief boosted personal 
incomes by the highest amount in al- 
most 10 years. 

You can now see that those three 
widespread incorrect assertions about 
the bipartisan tax relief package have 
been countered. One, the tax relief 
package was bipartisan; not partisan as 
its critics claim. Two, the tax relief 
package did not cause either the short- 
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term or long-term budget problems we 
face. Three, the tax relief package pro- 
vides broad-based relief in a progres- 
sive fashion. 

I would like to turn to the final part 
of my discussion. This is the most im- 
portant part because it describes what 
the tax relief package means to typical 
taxpayers. 

We took as a starting point President 
Bush’s efforts to provide income tax re- 
lief to all Americans. This legislation 
includes the four main elements of 
President Bush’s goals of providing tax 
relief to working families. 

These goals are to: No. 1, provide tax 
relief for working families through re- 
ducing marginal rates; No. 2, reduce 
the marriage penalty; No. 3, expand the 
child tax credit; and No. 4, eliminate 
death taxes. Let’s look at each one. 

First, this legislation reduced mar- 
ginal rates at all levels and creates the 
new 10 percent level proposed by the 
President. We also began to address the 
hidden marginal rate increases such as 
PEPS and PEASE that complicate the 
Code. 

The 10 percent bracket means a tax 
cut for every American taxpayer. It 
was the source for the rebate checks 
that every taxpayer received last year. 
That’s $600 for every family and $300 
for every single person. 

America is a society of opportunity. 
Over 60 percent of all families will at 
one time or another be in the top fifth 
of income in this country. A man will 
make more at 55, after 30 years of hard 
work, than he did at 25. A family 
should not face a crushing marginal 
rate tax burden when they finally get a 
good paycheck for a few years as a re- 
ward for years of hard work. 

For those that have worked hard 
over the years, there is some marginal 
tax rate relief. Here, I am referring to 
small business. Small business gen- 
erates 80 percent of the new jobs in this 
country. Small business owners receive 
80 percent of the benefits of the mar- 
ginal rate reductions. When fully 
phased in, the marginal rate paid by a 
successful small business will be the 
same as that paid by General Motors. I 
don’t know how Senators can argue 
that 35 percent is an appropriate top 
rate for General Motors, but too low 
for Joe’s Garage. 

While I am on the topic of marginal 
rate relief one political development 
continues to surprise me. Those on the 
other side most opposed to the mar- 
ginal rate relief come from the higher 
income states, the so-called high-tax or 
“blue states” that tend to be on each 
coast and around the Western Great 
Lakes. Taypayers in those states, in 
particular, bear the brunt of higher 
marginal rates. 

It continues to surprise me that Sen- 
ators from those high-tax paying states 
attempt to obstruct tax relief that is 
most meaningful to their constituents. 

Federal taxes squeeze harder in those 
states where incomes are higher and 
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the cost of living is higher. To this day, 
I do not understand the virgourous op- 
position these members have to reliev- 
ing the high tax burden their constitu- 
ents face. Instead, members from these 
states tend to focus on those who don’t 
pay income tax. Maybe members from 
the other side of the aisle and who are 
from these states seem oblivious to 
this disproportionately heavy tax bur- 
den. Or maybe they think Federal 
taxes should be higher. Maybe it’s lib- 
eral guilt. I cannot figure it out. One 
has to wonder what the folks in those 
states who work hard and pay high 
taxes would think if they took a look 
at these charts. One has to wonder 
what they’d think about higher taxes 
those on the other side seem to yearn 
for. 

The first part of the package provides 
progressive income tax relief to every 
American that pays income tax. Let’s 
move on to the second part. 

The second part provides income tax 
relief for married families—for families 
where both spouses work and where 
only one spouse works. In addition, 
thanks to the advocacy of Senator JEF- 
FORDS, we expanded the Earned Income 
Credit for married families with chil- 
dren. Further, there was wide bipar- 
tisan agreement to simplify the Earned 
Income Credit which will mean that 
hundreds of thousands of more children 
will receive the EIC benefits. 

This package contains the first mar- 
riage penalty relief in 33 years. Let me 
repeat that. For the first time in 33 
years, we’re delivering marriage pen- 
alty relief. 

Third, the President’s desire to ex- 
pand the child credit to $1000 was met 
in the bipartisan tax relief package. 
And in response to the concerns of Sen- 
ators SNOWE, LINCOLN, BREAUX, and 
JEFFORDS the child credit was ex- 
panded to help millions of children 
whose working parents do not pay in- 
come tax. 

Let’s take a look at an example. For 
a single mother with two children at 
$16,000 of income, this tax relief pack- 
age means $600 more in her pocket for 
this year. That’s an increase of almost 
4 percent in this single mother’s budg- 
et. I’m sure she can use the money. 

The fourth part of the package dealt 
with the death tax. The death tax is re- 
duced and finally eliminated—as called 
for by President Bush. We were suc- 
cessful in this effort due to the work of 
many Senators but I would particu- 
larly note the efforts of Senators KYL, 
PHIL GRAMM, and LINCOLN. 

Thus, this legislation contained the 
four main elements of President Bush’s 
efforts to provide tax relief for working 
families—marginal rate reduction, re- 
lief for married families, the expansion 
of the child credit and the reduction 
and ultimate elimination of the death 
tax. 

I would remind my colleagues again 
that the hallmark of this legislation is 


July 30, 2002 


that relief for low income families 
comes first. The marginal rate drop to 
10 percent was immediate, the child 
credit expansion to low income fami- 
lies was immediate, the expansion of 
EIC was immediate. 

The greater progressivity of the tax 
relief legislation is certainly due in no 
small part to the work of Senator BAU- 
CUS. 

Everyone knows Senator BAUCUS and 
other Democrats who crafted this 
package took a lot of heat from the lib- 
eral core of the Democratic Caucus. His 
objective, like mine, was a bipartisan 
tax relief package. It seems that while 
many are happy to talk about biparti- 
sanship they can’t stand to see biparti- 
sanship practiced. 

In addition to President Bush’s pro- 
posals to provide tax relief to working 
families, the tax relief package in- 
cluded legislation that had been con- 
sidered by the Finance Committee pre- 
viously. 

I believe that not all good ideas come 
from just one end of Pennsylvania Ave- 
nue. Thus, we included the Grassley/ 
Baucus pension reform legislation 
which probably would not have made it 
in the bill without the longtime sup- 
port of Senators HATCH and JEFFORDS. 

That package means $50 billion in tax 
benefits for enhanced retirement secu- 
rity. That figure will be compounded 
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many times over in retirement assets. 
A lot of folks like to play political 
football with retirement security 
issues. The bipartisan tax relief pack- 
age actually moved the ball forward on 
retirement security. 

Let’s take a look at an example. 
Under the tax relief legislation, work- 
ers will be able to raise their IRA con- 
tributions to $5,000 annually. Workers 
will also be able to put away up to 
$15,000 annually in their 401(k) ac- 
counts. 

In addition, the legislation contained 
over $30 billion in tax benefits targeted 
for education. Elements of this pack- 
age included language to expand the 
prepaid tuition programs to help fami- 
lies pay for college—long advocated by 
Senators COLLINS, MCCONNELL, and 
SESSIONS. In addition, the package pro- 
vided a college tuition deduction 
thanks to Senators TORRICELLI, SNOWE, 
and JEFFORDS, private activity bonds 
for school construction in response to 
Senator GRAHAM’s concerns, as well as 
an expansion of the education savings 
accounts—in honor of Senator Cover- 
dell—thanks to the work of Senator 
TORRICELLI and Senator LOTT. 

Let’s take a look at an example. 
Under this legislation, a young couple 
can contribute $2,000 per year per child 
to an education IRA. The account en- 
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joys inside buildup tax-free and is 
available to pay tuition and other col- 
lege costs. 


None of us should forget the great 
winners of this legislation—the Amer- 
ican taxpayer. We provided the Amer- 
ican taxpayer the greatest amount of 
tax relief in a generation. And they de- 
serve it. 


With the bipartisan tax relief legisla- 
tion in place, all taypaying Americans 
have a little bit more of their money in 
their pockets. Struggling families will 
have more money to make ends meet; 
parents and students will be able to 
more easily afford the costs of a col- 
lege education; a successful business 
woman will be able to expand her busi- 
ness and hire more people; a father fi- 
nally getting a good paycheck after 
years of work will be able to better 
provide for his aging mother; and, a 
farmer can pass on the family farm 
without his children having to sell half 
the land to pay estate taxes. 


As an illustration of the breadth of 
this relief, I ask unanimous consent to 
have printed in the RECORD a State-by- 
State analysis of the per taxpayer ben- 
efits, prepared by the Tax Foundation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Total 


A Per 
(Dollars in Per capita 

millions) household 
Alabama $1,151 $257 $663 
Alaska ... 233 363 939 
Arizona .. 1,689 320 826 
Arkansas 603 224 578 
California 15,539 451 1,165 
Colorado 2,044 463 1,196 
Connecticut 2,558 750 1,938 
Delaware 309 388 1,003 
6,532 400 1,032 
2,928 350 903 
336 272 703 
330 247 638 
Illinois ... 5,789 465 1,201 
Indiana .. 2,003 327 845 
lowa .. 852 291 752 
Kansas ... 899 333 859 
Kentucky 1,033 254 656 
Louisiana 1,112 249 642 
Maine .... 337 263 678 
Maryland 2,354 438 130 
Massachusetts 3,611 567 465 
Michigan 3,860 388 001 
Minnesota 2,045 411 063 
Mississip 584 204 527 
Missouri . 1,785 317 818 
Montana 209 228 589 
Nebraska 547 318 823 
Nevada .. 913 436 127 
New Hampshire 615 488 261 
New Jersey .. 4,953 585 511 
New Mexico 420 227 586 
New York 9,392 496 283 
North Carolina . 2,534 310 800 
North Dakota ... 159 248 641 
Ohio ....... 3,788 333 860 
Oklahoma ... 819 236 611 
Oregon ... 1,123 322 833 
Pennsylva 4,566 372 960 
Rhode Island 363 344 890 
South Carolina 1,081 267 689 
South Dakota .. 228 299 7712 
Tennessee ... 1,820 316 816 
Texas 7,719 362 936 
Utah . 595 260 673 
Vermont . 197 320 828 
Virginia .. 3,069 426 1,102 
Washington 3,169 527 1,362 
West Virginia ... 363 201 518 
Wisconsin ... 1,888 349 902 
Wyoming ..... 207 411 1,061 
District of Columbia . 317 559 1,445 
Total ... 111,571 392 1,013 


Notes. Includes provisions that only affect individual income tax liabilities. 
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Source. Tax Foundation. 


Mr. GRASSLEY. Madam President, 
this chart illustrates the benefits of 
the income tax rate reductions State 
by State. As you can see, all taxpaying 
families in all States benefit. The ex- 
amples are endless of the great benefits 
that we realize when we give tax relief 
to working families. 

While I am pleased about the first an- 
niversary, I won’t be satisfied until we 
make these bipartisan measures per- 
manent. 

Let’s tell every taxpayer they can 
count on the 10 percent bracket 10 
years from now. Let’s tell the small 
business owner that, after 10 years of 
hard work, they won’t face a tax rate 
of 39.6 percent. Let’s tell the single 
mother with two children that her 
taxes won’t rise by $1,200. Let’s tell the 
newlyweds that 10 years from now they 
don’t have to face a marriage penalty. 
Let’s tell family farmers they won’t 
face the death tax 10 years from now. 
Let’s tell workers saving for retire- 
ment that they can put away $5,000 in 
their IRA 10 years from now. Let’s tell 
a young couple that 10 years from now 
they will continue to be able to save 
$2,000 each year per child for college 
savings. 

I would like to sum up. In historical 
context, the tax relief package pro- 
vides a modest refund to all taxpayers 
at a level previously supported by the 
Democratic leadership. Over time, the 
Democratic leadership’s notion of what 
the top rate of tax should be has moved 
up. 

Three assertions about the tax relief 
package, repeated almost daily by its 
critics, are incorrect. I will correct 
them once again. The tax relief pack- 
age is bipartisan. The tax relief pack- 
age did not cause our current or long- 
term budget problems. The tax relief 
package is progressive. 

Finally, and most importantly, the 
tax relief package provides important 
resources for families, small busi- 
nesses, retirement security, and edu- 
cation. These resources are valuable 
and should be available to the Amer- 
ican people on a permanent basis. 

The PRESIDING OFFICER. The Sen- 
ator has used his 20 minutes. 

Mr. GRASSLEY. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 


EE 
ORDER OF PROCEDURE 


Mr. BREAUX. Madam President, a 
parliamentary inquiry with regard to 
the time situation: Is it allocated to 
morning business or where am I? 

The PRESIDING OFFICER. Under 
the previous order, the time until 11:45 
is controlled by the Republican leader- 
ship. 

Mr. BREAUX. Madam President, I 
ask then if the acting Republican lead- 
er will yield me some time. 
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Mr. GRASSLEY. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. GRASSLEY. How much time is 
the Senator going to use? 

Ms. SNOWE. Madam President, I will 
use 15 minutes, but I am happy to defer 
to the Senator from Louisiana to pre- 
cede me if I may and ask unanimous 
consent, of course, to do so, and then I 
will take my 15 minutes. 

The PRESIDING OFFICER. There 
are only 12 minutes remaining under 
the previous order. 

Ms. SNOWE. May I ask unanimous 
consent to extend that by 3 minutes to 
15 minutes and 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BREAUX. Parliamentary in- 
quiry: If I understand that, it is ex- 
tended by 5 minutes, that will be until 
10 to noon. Let me have 5 minutes now. 

Ms. SNOWE. I am glad to yield 5 min- 
utes. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 


EE 
MEDICARE 


Mr. BREAUX. Madam President, 
today is a very important day because 
it is the 37th anniversary of the passing 
of the Medicare legislation providing 
universal coverage of health care for 
all seniors. Everybody got it. No mat- 
ter what your income was, there was 
no gap. Those with low income got 
Medicare, hospital, and doctor cov- 
erage. If you were of moderate income, 
you got it. If you were upper income, 
you got it. It was a concept 37 years 
ago that Medicare should be a uni- 
versal health care plan for all seniors. 

Today, we are at some point going to 
be debating a fundamental change in 
Medicare by saying that only a portion 
of seniors are going to get real pre- 
scription drug coverage—not all sen- 
iors, but we are going to means test it. 
According to the piece of paper pro- 
vided by the supporters of that ap- 
proach, individuals below 200 percent of 
poverty—which is $13,300 for an indi- 
vidual—are going to have a Cadillac- 
type of coverage plan. But if you make 
$13,301, tough luck. You are going to 
have to pay 95 percent of your drug 
coverage if you are not below 200 per- 
cent of poverty until you reach a figure 
of about $3,300 worth of out-of-pocket 
drug expenses, and then the Govern- 
ment will make up 90 percent. 

It is really interesting to see whom 
are we talking about covering. It is 
also important to think about whom 
we are not covering under this scaled- 
down version. 

The average number of people in the 
United States below 200 percent of pov- 
erty is 30 percent. That means 70 per- 
cent of the American elderly would not 
qualify by being under 200 percent of 
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poverty. These are working people who 
have paid taxes when they were work- 
ing, who are retired, and now, because 
they don’t qualify as being 200 percent 
under poverty, all of a sudden we are 
going to leave them out of a Medicare 
Program that was supposed to provide 
universal health coverage for all Amer- 
icans. This is a fundamental break 
with what Medicare was all about, 
which was a universal plan for all sen- 
iors, not just for seniors making under 
200 percent of poverty. 

Seventy percent of America’s elderly 
would not qualify for the 200 percent 
poverty standard. That is not what we 
signed into law 37 years ago and cele- 
brate today, the advent of a Medicare 
Program that was universal coverage 
for all citizens. 

I understand why we are attempting 
to do that. That is because we are try- 
ing to spend less money. The 
tripartisan plan said we could spend 
$370 billion and reform Medicare by 
giving seniors new options and also 
provide a universal prescription drug 
plan that covered all seniors, not just 
those under 200 percent of poverty. 

If I were a senior who had an income 
of $13,301, according to their chart, I 
would be very unhappy with what the 
Senate is considering now. Seventy 
percent of America’s seniors would not 
qualify under 200 percent of poverty. 
We can do better than that. We can do 
far better than that. We can do more 
for less, if we do it correctly and we do 
it in the proper fashion. 

We had a plan under the tripartisan 
plan that was a comprehensive plan. It 
was a $24-a-month premium for seniors 
who have to meet a $250 deductible, and 
then, after that, it was universal cov- 
erage for all seniors. They paid 50 per- 
cent coinsurance, but everybody par- 
ticipated. Every senior was treated 
equally, not just spending a substantial 
amount of money for a selective num- 
ber of people. 

Medicare is not an antipoverty pro- 
gram; Medicaid is. Medicare is uni- 
versal coverage. It is not just saying to 
70 percent of our seniors, you are not 
going to get any real help. Some will 
say we are helping those over 200 per- 
cent of poverty. You are not helping 
them very much when you tell them 
they have to pay 95 percent of the cost 
of their prescription drugs. Ninety-five 
percent, what kind of coverage is that? 
We are going to say: We will help you 
with 5 percent, but 95 percent is going 
to have to come out of their pocket 
after 200 percent of poverty. That 
doesn’t seem to be a very good deal to 
me. 

Then you say: When you get $3,300 
worth of out-of-pocket drug costs, the 
Government will help you again. It is 
not really the best we can do. We can 
do far better than that. I think we 
ought to. 
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I don’t Know why we are actually 
voting. No. 1, everybody should realize 
the bill did not come out of the Fi- 
nance Committee, where all of this 
type of work should have been done, 
where all the compromises should have 
been accomplished, instead of trying to 
go to the floor and having one bill one 
day without 60 votes, another bill with- 
out 60 votes, and yet today another bill 
that does not have 60 votes. 

We are putting people on the spot un- 
necessarily. I suggest we put this off 
and begin the real work that is possible 
and get something that works. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Maine is recog- 
nized. 

Ms. SNOWE. Madam President, I ask 
unanimous consent to add 3 additional 
minutes to my 12. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Ms. SNOWE. I would be glad to yield 
further to my colleague from Lou- 
isiana. 

Mr. BREAUX. No, thank you. 


EEE 


THE TRIPARTISAN PRESCRIPTION 
DRUG PLAN 


Ms. SNOWE. Madam President, I rise 
today to discuss the issue of prescrip- 
tion drugs and how we intend to pro- 
ceed on the Senate floor. I concur with 
my colleague from Louisiana, with 
whom I have had the privilege to work 
in crafting a tripartisan plan for more 
than a year, in hopes of avoiding a po- 
litical showdown and confrontation on 
this most significant issue facing sen- 
iors in this country. 

I, too, agree with my colleague from 
Louisiana, in the hope that we can 
avoid having another vote on two com- 
peting plans that will not get the nec- 
essary 60 votes to proceed. I hope we 
can avoid a collision at the crossroads 
on this most significant domestic issue 
facing our Nation’s seniors. 

We have been negotiating all week- 
end to try to work out an agreement. 
Senator GRASSLEY is here in the Cham- 
ber, the ranking member of the Fi- 
nance Committee. He has been working 
consistently and diligently to try to 
negotiate an agreement. Now we are 
faced with a political showdown; we are 
faced with a decision to either vote for 
the lowest common denominator or for 
no prescription drug coverage at all. 

I do not believe in letting the perfect 
become the enemy of the good, but we 
certainly should not countenance the 
political becoming the enemy of the 
practical, the attainable, and the do- 
able. We should not find ourselves in 
this situation today because we have 
been working for more than a year and 
a half in developing a plan to avoid 
having politics undermine that process. 

That is why we reached across the 
political aisle, Republicans to Demo- 
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crats and Independents, and vice versa, 
so that we can begin to sort out our 
ideas. That is not to say we had all the 
right ideas, but we did it to begin that 
process that should have begun in the 
Finance Committee—to debate, to 
amend, to work through competing 
ideas in order to achieve a consensus 
that would give impetus to the passage 
of this legislation. We should have had 
that markup. We have been saying that 
for weeks. In fact, we anticipated we 
would have a markup on that critical 
legislation. But we were denied that 
opportunity for unknown reasons. So 
now we are hearing we are going to 
have a vote regardless—the all-or-noth- 
ing proposition that seems to overtake 
and mire the political process to the 
point that it really jams the monkey 
wrenches into this institution. 

I hope we will avoid having another 
vote for the sake of having a vote, 
drawing lines in the sand so people’s 
positions become more intractable. I 
hope we can avoid that kind of situa- 
tion and confrontation. We have been 
spending more than a week and a half 
on legislation that is very important to 
America. Using generics would save the 
American Government $8 billion. It 
would also save our Nation’s con- 
sumers more than $60 billion over 10 
years. We have been spending more 
than 2 weeks on that proposition in the 
Senate. It has had consideration in the 
committee of jurisdiction for several 
days as well. 

Compare that to our initiative on 
prescription drug coverage—no consid- 
eration in the Senate Finance Com- 
mittee, up-or-down votes on the floor 
of the Senate on a $400 billion pro- 
gram—$400 billion. That is more than 
the annual spending of the Defense De- 
partment. It is more than the newly or- 
ganized Department of Homeland Secu- 
rity that we will be considering as well. 

So now we are being asked to have 
one vote, as we did last week, on each 
competing plan on prescription drug 
coverage—it will presumably cost $400 
billion over the next 10 years—with no 
committee consideration, no up-or- 
down votes on the Senate floor, no 
ability to amend—$400 billion. When 
was the last time we created a domes- 
tic program that cost $400 billion, with 
no consideration in the committee and 
hardly any consideration on the floor 
of the Senate? When? 

We have spent weeks and weeks in 
the committees considering the home- 
land security legislation. We have 
spent 2 weeks on the floor of the Sen- 
ate on a bill that will save the Nation’s 
consumers $60 billion over 10 years. 
And we have heard announced consid- 
eration for a domestic program that 
will cost our Government more than 
$400 billion. It is really hard to under- 
stand why we are in the circumstances 
that we are in today. That is why I ask 
that we put off any polarizing votes, so 
that we can further work to achieve a 
consensus on the broader plan. 
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There were criticisms against the 
tripartisan plan—that it created a 
donut, it created a gap in coverage be- 
tween $3,450 and $3,700 under cata- 
strophic. 

The legislation being put forward by 
the Senator from Florida will only pro- 
vide coverage to seniors at extremely 
high costs and low incomes, or very 
low income coverage. More than half of 
our Nation’s seniors will have no cov- 
erage at all. Above 200 percent, there 
will be a cliff because an individual 
earning $17,721 will get zero coverage 
until they spend $3,300. A couple with 
an income of $23,880 will get zero cov- 
erage. So until they spend $3,300 in pre- 
scription drug coverage costs, they 
have no coverage whatsoever. Well, I 
would say that is an enormous gap in 
coverage. 

Our plan is to the contrary. It mini- 
mizes that gap in coverage. It is °%o 
coverage above 150 percent, to $3,450; 80 
percent will not even reach that ben- 
efit limit, and we provide a cata- 
strophic coverage beginning at $3,700. 
Ninety-nine percent of all seniors will 
participate in our program, according 
to the Congressional Budget Office. But 
under the legislation proposed by the 
Senator from Florida, more than half 
of our Medicare beneficiaries will have 
no coverage at all. They will have no 
coverage at all. That is creating a huge 
gap in coverage. It is a huge gap, and I 
think we can do better. 

We have worked with the Senator 
from Massachusetts on concerns about 
the delivery mechanism in our legisla- 
tion. So we have agreed to modify that 
to provide an absolute, ironclad agree- 
ment that there will be a fallback 
mechanism in the event the insurance 
risk delivery system fails. So there will 
be a guarantee, regardless of where you 
live in America, that you will have a 
benefit of the standard program that 
we offer in our legislation. 

But we even went further and agreed 
to increase our program from $370 bil- 
lion to $400 billion. So we have been 
flexible. We are willing to work across 
party lines to avoid the political show- 
down by having this up-or-down vote at 
all costs, not trying to search for a 
common ground, not having an ade- 
quate, thorough debate in the com- 
mittee and on the floor, and a $400 bil- 
lion program. 

I would like to know, when is the last 
time the Senate has created a $400 bil- 
lion social program that has had no 
consideration in the Senate Finance 
Committee, or any committee of the 
Senate, and has had virtually no con- 
sideration on the floor, no amend- 
ments, just an up-our-down vote? If 
you do not get your 60, tough luck: Is 
that what the Senate is all about, 
Madam President? Is that what it is all 
about? It is winning at all costs? 

Who is going to pay for those costs? 
Our Nation’s seniors. Our Nation’s sen- 
iors are going to pay the cost—that is 
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what this is all about—and they are 
going to pay a high cost because so 
many will either have minimal cov- 
erage or no coverage at all. This is how 
many people, when one looks at this 
chart, will be omitted from coverage in 
the plan offered by the Senator from 
Florida: 26 million Medicare bene- 
ficiaries. 

I know we can do better. We worked 
for more than a year to create a plan 
that included Democrats, included our 
Independent, Senator JEFFORDS from 
Vermont, so that we could avoid this 
kind of impasse. 

I would hope that we would avoid 
this unnecessary political showdown 
today or tomorrow. I hope we can put 
aside our differences and forge solu- 
tions to the problems that our Nation’s 
seniors face when it comes to cata- 
strophic costs for our Nation’s seniors 
who have a chronic illness. 

In fact, there was an op-ed piece in 
the New York Times yesterday which 
indicated that most people face costs 
of $1,200 to $1,500. They are the chron- 
ically ill. Guess what. Under the plan 
offered by the Senator from Florida, 
many of those individuals will not get 
any coverage until they spend $3,300. 
They will get no coverage whatsoever. 

Won’t they be surprised when we pass 
a so-called prescription drug benefit 
coverage that says the Nation’s seniors 
are now covered and when they find 
out, no, not exactly. You will pay an 
annual fee of $25 and then discover you 
do not have any coverage because, if 
you earn $17,721 as an individual, you 
get zero coverage until you spend 
$3,300. If you are a couple and earn 
$23,881 in income, then you have to 
spend $3,300 in prescription drugs be- 
fore you get any coverage. That is a 
huge gap in coverage. 

Last week, in the two votes we did 
have on the two competing plans, there 
was a common thread. That common 
thread was continuing to embrace uni- 
versal coverage in the Medicare Pro- 
gram, which is a principle that most of 
us—97 percent, 97 votes—supported 
continuing in the Medicare Program. If 
we take the approach of low income 
and catastrophic coverage solely as the 
kind of benefit we decide to enact in 
the Senate, we are abandoning the 
principle of universal coverage in the 
Medicare Program. 

I hope we do not plan to move in that 
direction. That clearly will be the 
wrong approach. It will be the wrong 
approach for Medicare and certainly 
will be the wrong approach for our Na- 
tion’s seniors. We can do better, and I 
hope we will do better. We have the 
ability to do better. 

I urge my colleagues to reconsider 
and I urge the leadership to avoid any 
votes so we can continue to work on 
this issue, if it takes August and come 
back in September, if we cannot do it 
this week. But let’s avoid the kind of 
confrontation that will manifest itself 
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in the vote that is recommended on the 
one plan alone. 

I thank the Chair, and I yield the 
floor. 


— 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is now closed. 


ee 


GREATER ACCESS TO AFFORD- 
ABLE PHARMACEUTICALS ACT 
OF 2001 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 812, which 
the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 812) to amend the Federal Food, 
Drug, and Cosmetic Act to provide greater 
access to affordable pharmaceuticals. 

Pending: 

Reid (for Dorgan) amendment No. 4299, to 
permit commercial importation of prescrip- 
tion drugs from Canada. 

McConnell amendment No. 4826 (to amend- 
ment No. 4299), to provide for health care li- 
ability reform. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. LOTT. Madam President, I do 
wish to speak in behalf of the McCon- 
nell amendment. I realize time has ex- 
pired, but I yield myself time under 
leader time. 

Mr. REID. Will the Senator yield? 

Mr. LOTT. Recognizing Members 
may be interested in what the schedule 
will be in the next hour and maybe 
even right after lunch, I will be glad to 
yield to Senator REID for information. 

Mr. REID. Madam President, both 
leaders are in the Chamber. I ask unan- 
imous consent that whatever time the 
Republican leader uses for his speech, 
the remaining time until 5 to 1 be 
equally divided for Senator KENNEDY 
and Senator MCCONNELL to speak on 
the pending amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCONNELL. Reserving the 
right to object, I say to my friend from 
Nevada, I simply did not hear what he 
was asking. 

Mr. REID. I am sorry. Morning busi- 
ness got a little out of hand this morn- 
ing. There was too much morning busi- 
ness. We are now on the bill. The Re- 
publican leader wishes to speak for 5 or 
10 minutes under leader time. I ask 
unanimous consent that the remaining 
time be divided equally between Sen- 
ator MCCONNELL and Senator KENNEDY 
to speak on the McConnell amendment. 

Mr. MCCONNELL. How much time is 
remaining? 

Mr. REID. It will probably be about 
50 minutes. 

Mr. MCCONNELL. Fifty? 

Mr. LOTT. Fifty. 

Mr. MCCONNELL. Equally divided. 

Mr. REID. Until 5 to 1. 


July 30, 2002 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Madam President, I thank 
Senator REID for that clarification so 
we can get some further time for de- 
bate on this important issue and so 
that Senator MCCONNELL can talk 
more about the specifics. 

I believe in this country we have a 
medical malpractice crisis. There is a 
huge problem with frivolous lawsuits 
being filed and large verdicts being 
rendered. Let me read some of what is 
happening in my own State where 
within a few days the legislature is 
going to have a special session to try 
to deal with this crisis because doctors 
are getting out of obstetrics; they are 
getting out of the business of deliv- 
ering babies. And they are getting out 
because the doctors cannot get medical 
malpractice insurance coverage. AS 
they lose their coverage they are also 
leaving the State. We now have huge 
areas of the State where there are few, 
if any, doctors available to deliver ba- 
bies. 

In Mississippi we are expected to lose 
an estimated 400 doctors this year be- 
cause they are retiring, getting out of 
practice, or moving to other States, in- 
cluding Louisiana. Why Louisiana? Be- 
cause in Louisiana they have some 
caps on punitive damages that help 
limit the size of the verdicts against 
doctors. 

Madam President, last year, in Boli- 
var County, there were six doctors pro- 
viding obstetrical care. Today there 
are three. In neighboring Sunflower 
County, all four doctors who delivered 
babies quit private practice. So there is 
a large area where the citizens of my 
state cannot get medical care for preg- 
nant mothers and for delivering babies 
because their doctors cannot get or 
cannot afford malpractice insurance. 

Some expectant mothers now have to 
drive 100 miles just to get to a doctor, 
let alone a regional hospital. In the 
northern half of the State last year, 
there were nine practicing neuro- 
surgeons; now there are just three on 
emergency call. And it does not appear 
that the situation is going to get any 
better soon. The North Mississippi 
Medical Center, a hospital that serves 
22 counties and 600,000 people, is find- 
ing it impossible to recruit new doc- 
tors. 

But not only is the next generation 
of doctors being scared away from the 
State by Mississippi’s tort friendly 
medical malpractice environment, 
soaring insurance premiums, and word 
of multi-million dollar jury awards, so 
are the insurance companies them- 
selves. There used to be 14 companies 
underwriting liability in my State, 
now there’s one willing to write new 
policies. 

And those companies that are stay- 
ing in Mississippi are being forced to 
charge exorbitant rates to cover their 
liability exposure to frivolous lawsuits 
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and large verdicts. For instance, ma- 
ternity care used to make up about 30 
percent of family practitioner Scott 
Nelson’s practice in his hometown of 
Cleveland, MS. But Nelson got out of 
the business October 1 when his annual 
malpractice premium jumped from 
$30,000 to $105,000. 

Had he had continued his practice, 
Nelson would have had to pay that 
even more exorbitant premiums in the 
future, and in these small commu- 
nities, the amount of money doctors 
make is not so great that they can af- 
ford to pay over $100,000 in medical 
malpractice insurance year in and year 
out. 

Madam President, the Clarion Ledger 
in my home state a couple of days ago 
quoted a report from the National Law 
Journal which found that of the 50 
firms in America that had the largest 
verdicts from juries, 9 of them are in 
my State of Mississippi, with one firm 
getting 5 verdicts totaling $177.5 mil- 
lion, the largest of which was against 
Janssen Pharmaceutica for $100 mil- 
lion. Another firm got $171.27 million, 
$150 million of which was from a single 
verdict against AC&S Manufacturing. 

I ask unanimous consent that the ar- 
ticle I am about to refer to from the 
Clarion-Ledger on July 28, 2002, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed to the 
RECORD, as follows: 

[From the Clarion-Ledger, July 28, 2002] 
Top 50 LAW FIRM LIST SHOWS 9 IN MISSISSIPPI 
(By Sid Salter) 

Mississippi takes the rap for being last in 
so many indices of economic and social 
progress. The list of ‘‘worst firsts” is endless. 

But there is one index in which Mississippi 
shines like a new penny. That news comes 
via the pages of The National Law Journal. 
It’s called the ‘‘Litigation 50.” 

Seems that nine of the nation’s 
“winningest’’ 50 law firms in 2001 are in Mis- 
sissippi—a measure based on The Journal’s 
assessment of the gross amount of money 
awarded by juries during trials concluded be- 
tween Jan. 1, 2001, and Dec. 31, 2001. 

Quoth The Journal: “A firm’s rankings is 
based on the total amount from all cases 
tried to a verdict before a jury, but does not 
include any money obtained through settle- 
ments or through bench trials. The ranking 
also does not take into account any post- 
trial changes in the judgment.”’ 

MEET THE TOP DOGS 

Take a look at Mississippi’s players in the 
“Litigation 50”: 

No. 11, Shannon Law Firm, Hazlehurst, five 
verdicts totaling $177.5 million, the largest a 
$100 million verdict against Janssen 
Pharmaceutica Inc. 

No. 12, Blackmon and Blackmon, Canton, 
six verdicts totaling $171.27 million, the larg- 
est a $100 million verdict against Janssen 
Pharmaceutica Inc. 

No. 14, Isaac Byrd and Associates, Jackson, 
seven verdicts totaling $150 million, the larg- 
est a $150 million verdict against AC&S Man- 
ufacturing Inc. 

No. 15, Porter and Malouf, Greenwood, two 
verdicts totaling $150 million, the largest a 
$150 million verdict against AC&S Manufac- 
turing Inc. 
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No. 24, Grenfell, Sledge and Stevens, Jack- 
son, four verdicts totaling $100 million, the 
largest a $100 million verdict against Janssen 
Pharmaceutica Inc. 

No. 25, Owens Law Firm, Jackson, four ver- 
dicts totaling $100 million, the largest a $100 


million verdict against Janssen 
Pharmaceutica Inc. 
No. 26, Upshaw, Williams, Biggers, 


Beckham and Riddick, Greenwood, 26 ver- 
dicts totaling $100 million, the largest a $100 
million verdict against Janssen 
Pharmaceutica Inc. 

No. 29, Langston Sweet & Freese, Jackson, 
13 verdicts totaling $94.27 million, the largest 
a $71.27 million verdict against Washington 
Mutual Finance Group. 

No. 87, former Gov. Bill Allain, one verdict 
totaling $77.5 million against St. Paul Fire 
Insurance. 

BLACKMON’S OTHER JOB 

Certainly, this ranking speaks volumes 
about every law firm represented in the 
“Litigation 50’ ranking and of individual 
litigators employed by those firms. 

But it also once again calls into question 
whether state Rep. Ed Blackmon—whose law 
firm was ranked by The Journal as the 12th 
most successful plaintiffs’ law firm in the 
country in 2001—should be made co-chairman 
of the Mississippi Legislature’s special joint 
committee studying tort reform. 

A legislator who is a pharmacist just spent 
years in the courts defending a conflict of in- 
terest charge simply because his pharmacy 
accepted Medicaid. 

But we’re told by the legislative leadership 
that the state’s business and medical com- 
munity shouldn’t worry when one of the na- 
tion’s top trial lawyers is appointed to over- 
see proposed tort reforms that could take 
millions out of his own pockets? 

Foxes? Hen houses? Bingo. 

Mr. LOTT. The ability to have ver- 
dicts reach companies—even when 
companies are not directly involved in 
the alleged wrongdoing—through the 
use of joint and several liability is also 
causing huge problems in the medical 
malpractice and other fields. Despite 
the fact that they often have only tan- 
gential relationships to alleged wrong- 
doers, the plaintiffs’ lawyers often in- 
clude companies in lawsuits simply be- 
cause they have the deep pockets and 
the companies all too often end up get- 
ting stuck having to pay the lion’s 
share of multi-million dollar verdicts 
even though they actually did very lit- 
tle wrong. 

I often wonder what government offi- 
cials and responsible citizens in my 
State think is going to happen over the 
long term to companies that are faced 
with this kind of threat from juries in 
my State? What do they think is going 
to happen as the verdicts against doc- 
tors continue to go up and the insur- 
ance premiums to cover medical mal- 
practice insurance costs continue to go 
up. They are finding out very quickly 
as many doctors and other medical pro- 
viders are literally closing up shop and 
leaving town. 

Madam President, this is a very im- 
portant issue that is affecting health 
care in America, that is driving up the 
costs of health care all across America, 
that is making medical malpractice in- 
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surance unaffordable even for doctors, 
and which is limiting Americans’ ac- 
cess to health care. What is the solu- 
tion? 

Senator MCCONNELL has the solution 
in his amendment. It would put reason- 
able limits on punitive damages. It 
would provide for proportional liability 
so one company with marginal involve- 
ment is not held responsible for the en- 
tire costs of a verdict handed down by 
a jury. 

There are also limits on attorney’s 
fees. That provision when you think 
about it is really about the patients, 
the people who are hurt, and not about 
the attorneys who get 40, 50, 60 percent 
of a judgment in many cases. 

Senator MCCONNELL’s amendment 
also has collateral source reform, to 
stop lawyer’s double dipping from both 
their client’s insurance companies and 
the defendants they drag into court. 

The amendment also has alternative 
dispute resolution. Is that not a better 
way to go, to find a solution without 
having to go through the expense of 
trials, litigation and jackpot verdicts. 
Would it not be much better to first 
try to get a quick resolution of the 
matter outside of the courtroom? 

Senator MCCONNELL’s amendment 
should be included as part of this de- 
bate we are having about health care 
accessibility and the cost of prescrip- 
tion drugs. I should note that nearly 
identical language passed the Senate in 
1995 by a vote of 53 to 47, but it was 
later vetoed by President Clinton. 

Senator MCCONNELL’s amendment is 
an important one. I understand that 
Democrats will perhaps move to try to 
table it, but this is a critical issue in 
America that has to be addressed. The 
American Medical Association an- 
nounced last month that because of as- 
tronomical malpractice premium in- 
creases, 12 States are in a health care 
crisis mode, with 30 other States on the 
brink of crisis. 

I ask unanimous consent that a com- 
pendium of news accounts about the 
medical malpractice crisis affecting 
the Nation, which was written by the 
Republican Policy Committee and ti- 
tled ‘‘Overzealous Trial Lawyers Are 
Denying Medical Care to Expectant 
Mothers,” be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

OVERZEALOUS TRIAL LAWYERS ARE DENYING 
MEDICAL CARE TO EXPECTANT MOTHERS 
THE NEED FOR MEDICAL LIABILITY REFORM 

Mothers and children are being denied 
medical care because physicians’ liability 
premiums are soaring and forcing many to 
move to more doctor-friendly states, curtail 
their practices, or close up shop entirely: 

“The malpractice crisis has been building 
for years but culminating last December 
when the country’s largest medical mal- 
practice issuers, the St. Paul Companies, 
dropped tens of thousands of physicians. 
Other issuers have also cut back on clients 
or jacked up premiums. A major reason is 
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the increasing number of personal injury 
lawsuits—and high-priced damage awards. 
Last week, the American Medical Associa- 
tion announced that because of astronomical 
malpractice increases, 12 states are in a 
healthcare crisis mode, with 30 others on the 
brink of crisis.” [Mary Brophy Marcus, 
‘“‘Healthcare’s ‘Perfect Storm, ” U.S. News & 
World Report, 
7/1/02] 

The states identified by the American Med- 
ical Association as facing a medical liability 
crisis are: 

Florida, Georgia, Mississippi, Nevada, New 
Jersey, New York, Ohio, Oregon, Pennsyl- 
vania, Texas, Washington, West Virginia. 

Recent medial accounts demonstrate how 
this crisis is denying people medical care— 
particularly expectant mothers. Without 
medical liability reform, the situation is 
likely to get worse. 

In the border town of Bisbee, Ariz., hos- 
pital administrators recently closed the ma- 
ternity ward because its family practitioners 
were seeing insurance rate increases of up to 
500 percent, to $88,000 a year. The hospital 
services 4,000 square miles. Now, hundreds of 
women must travel at least 60 miles to the 
closest hospitals, in Sierra Vista or Tucson. 
Since the ward’s closure, four women have 
delivered babies en route.” [Michael Freed- 
man, ‘“‘The Tort Mess,” Forbes.com, 5/13/02] 

Mississippi 

“Mississippi is expected to lose 400 
doctors this year Last year Bolivar 
County in western Mississippi had six doc- 
tors providing obstetrical care; today it has 
three... . In neighboring Sunflower County, 
all four doctors who delivered babies have 
quit private practice. In the northern half of 
the state last year there were nine practing 
neurosurgeons; now there are three on emer- 
gency call. There used to be 14 companies un- 
derwriting liability in Mississippi; now 
there’s one willing to write new policies.” 
(Editorial, “Lawyers vs. Patients,” The Wall 
Street Journal, 5/01/02] 

“The North Mississippi Medical Center, a 
hospital that serves 22 counties and 600,000 
people, is now finding it all but impossible to 
recruit new doctors. They’re scared away by 
the state’s tort-friendly medical malpractice 
environment, soaring insurance premiums 
and word of the $5 million award. The hos- 
pital ... may have to cut back on emer- 
gency services. There is now no neuro- 
surgeon on call one of every four days. If 
there’s a wreck on the highway that bisects 
town, or on any of the winding roads in 
northern Mississippi or Alabama, it will take 
at least one hour for the victim to be trans- 
ported to the nearest neurosurgeon in Mem- 
phis or Jackson. That hour is crucial; it 
could cost a life.” [Michael Freedman, ‘‘The 
Tort Mess,” Forbes.com, 5/13/01] 

“Maternity care used to make up about 30 
percent of family practictioner Scott Nel- 
son’s practice in his hometown of Cleveland, 
Miss. But Nelson got of that business Oct. 1, 
when his annual malpractice premium would 
have jumped from $30,000 to $105,000 had he 
continued to deliver babies. ‘‘The mal- 
practice insurance environment has literally 
forced me out of doing it,” Nelson says.” 
[Rita Rubin, “You Might Feel a Bit of 
Pinch,” USA Today, 12/4/01] 


Nevada 


“Kimberly Maugaotega of Las Vegas is 13 
weeks pregnant and hasn’t seen as obstetri- 
cian. When she learned she was expecting, 
the 33-year-old mother of two called the doc- 
tor who delivered her second child but was 
told he wasn’t taking any new pregnant pa- 
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tients. Dr. Shelby Wilbourn plans to leave 
Nevada because of soaring medical-mal- 
practice insurance rates there. Ms. 
Mavgaotega says she called 28 obstetricians 
but couldn’t find one who would take her.” 
[Rachel Zimmerman and Christopher Oster, 
‘Insurers’ Price Wars Contributed to Doc- 
tors Facing Soaring Costs,” The Wall Street 
Journal, 6/24/02] 

“Half of the 93 OB-GYNs who deliver ba- 
bies in Las Vegas’s Clark County are no 
longer accepting new obstetrical patients.” 
[Mary Brophy Marcus, ‘‘Healthcare’s ‘Per- 
fect Storm,” U.S. News & World Report, 
7/1/02] 

“Twice last month, Las Vegas obstetrician/ 
gynecologist Shelby Wilbourn saw patients 
who’s made an appointment under a false 
pretense. They said they were having irreg- 
ular menstrual periods. But when they met 
Wilbourn face-to-face, they fessed up. The 
reason they hadn’t had a period in a couple 
of months was because they were pregnant, 
not because their cycle was out of whack. I 
had to close the chart and say, ‘Ma’am, I 
can’t help you, because I’m not doing OB 
anymore,’ Wilbourn says. ‘They just started 
sobbing in the office.’ Last month, 
Wilbourn announced to tearful patients and 
office staff that he had accepted an offer in 
Belfast, a small town on the coast of Maine 
. . . [T]he decision to close his practice July 
31 was not easy. ‘I’ve got a lot of pregnant 
women I’m not going to be here for,’ he says. 
‘Tm going to be turning them loose halfway 
through a pregnancy, and I can’t find them a 
doctor.’ One of them is Deanna Rood, who is 
due in October. Wilbourn cared for Rood 
when she was pregnant with her firstborn, a 
son who will turn 2 in August. ‘I’m in a scary 
position right no,’ Rood says. ‘I’m six 
months pregnant, and I don’t have a doc- 
tor.” [Rita Rubin, ‘‘Fed-Up Obstetricians 
Look for a Way Out,” USA Today, 6/30/02] 

“TLas Vegas OB-GYN Shelby] Wilbourn ac- 
cepted a new job in Maine last week. He won- 
ders who will deliver the 500 babies born each 
week in Las Vegas and if there will be any 
OBs to take emergency calls like the one he 
recently answered. The patient was 34 weeks 
pregnant, in premature labor and hem- 
orrhaging, and her baby’s heartbeat was 
frighteningly low. Wilbourn arrived in min- 
utes, and both mother and child made it suc- 
cessfully through childbirth. ‘If this were 
next year,’ he contends, ‘that baby would 
have died.’”’ [Mary Brophy Marcus, 
“Healthcare’s ‘Perfect Storm,” U.S. News & 
World Report, 7/1/02] 

“John Nowins, president of the Clark 
County (Las Vegas) OB-GYN Society, says 
that 80 percent of his members are phasing 
out obstetrics because of the jump in mal- 
practice insurance premiums. ... Nowins, a 
Chicago native, says he’s considering moving 
to Indiana. ‘At least they have good tort re- 
form,’ he says.” [Rita Rubin, ‘‘Fed-Up Obste- 
tricians Look for a Way Out,” USA Today, 6/ 
80/02] 

“In March, doctors at Nellis Air Force 
Base in Las Vegas sent a 34-year-old woman 
with colon cancer to Joseph Thornton, a 
highly experienced colon and rectal surgeon 
in the area. Because of the war in Afghani- 
stan, most of Nellis’s specialized surgeons 
are now deployed, and the remaining mili- 
tary doctors said they couldn’t remove the 
cancer unless they cut out the woman’s en- 
tire colon, leaving her with a colostomy bag 
to drag around and empty the rest of her life. 
They hoped that Thornton’s expertise might 
offer a better outcome. Just one problem. 
Thornton, at age 56, retired on March 31 be- 
cause his malpractice insurance company 
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was closing, and he couldn’t afford what the 
other insurers were charging... . The woman 
showed up in Thornton’s office just before 
his retirement, but she needed chemotherapy 
and radiation first, and the surgery couldn’t 
be performed before Thornton’s policy ex- 
pired. ‘It broke my heart,’ he said. ‘I felt like 
I was planning my own funeral. . My 
broker got quotes for me and told me I 
should quit. And he makes a commission on 
insurance purchases.” [Marilyn Werber 
Serafini, ‘‘Risky Business,” National Jour- 
nal, 5/18/02] 

“In Nevada, 123 physicians have either 
closed their practices or are planning to do 
so soon.” [Mary Brophy Marcus, 
“Healthcare’s ‘Perfect Storm,” U.S. News & 
World Report, 7/1/02] 

“A study by a University of Nevada med- 
ical school professor says 42 percent of obste- 
tricians are making plans to move their 
practices out of southern Nevada. If that 
happens, only 78 obstetricians would be left 
in an area that includes Las Vegas, a city of 
1.5 million with 23,000 births last year. The 
same study notes that 76 percent of the 
city’s obstetricians have been sued, and 40 
percent have been sued three or more 


times.” [Michael Freedman, “The Tort 
Mess,” Forbes.com, 5/13/02] 
New Jersey 


“Last week the Garden State’s largest 
malpractice insurer, the MIIX Group, an- 
nounced it has essentially decided to fold up 
shop. The decision is notable because MIIX 
isn’t just another insurance company out to 
make a profit. It began as an association of 
doctors that got into the business of insuring 
themselves and other doctors. The company 
has lost more than $200 million in the past 15 
months, and its decision means that about 
9,000 New Jersey doctors, 37 percent of the 
state total, may soon lose their insurance. . 
. . In 2001, three malpractice insurers stopped 
doing business in the state.” [Editorial, 
‘Born to Sue,” The Wall Street Journal, 5/17/ 
02] 


Pennsylvania 


“Kelly Biesecker, 35, spent many extra 
hours on the highway this spring, driving 
from her home in Villanova, Pa., to Delran, 
N.J., so she could continue to use her obste- 
trician. Dr. Richard Krauss says he moved 
the obstetrics part of his practice from 
Philadelphia because malpractice rates had 
skyrocketed in Pennsylvania. Ms. Biesecker, 
who gave birth to a healthy boy on June 5, 
says Dr. Krauss was the doctor she trusted to 
guard her health and the health of her baby: 
‘You stick with that guy no mater what the 
distance.’ ... New Jersey hasn’t been a pan- 
acea, however. His policy there expires July 
1, and the carrier refuses to renew it.” [Ra- 
chel Zimmerman and Christopher Oster, ‘‘In- 
surers’ Price Wars Contributed To Doctors 
Facing Soaring Costs,” The Wall Street 
Journal, 6/24/02] 

“Lauren Kline, 6% months pregnant, 
changed obstetricians when her long-time 
Philadelphia doctor moved out of state be- 
cause of rate increases. Now, her new doctor, 
Robert Friedman, may have to give up deliv- 
ering babies at his suburban Philadelphia 
practice. His insurance expires at the end of 
the month, and he says he is having dif- 
ficulty finding a carrier that will sell him a 
policy at any price.” [Rachel Zimmerman 
and Christopher Oster, ‘‘Insurers’ Price Wars 
Contributed To Doctors Facing Soaring 
Costs,” The Wall Street Journal, 6/24/02] 

“High insurance rates are also plaguing 
hospitals, some of which are closing their 
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riskiest services. Grand View Hospital, lo- 
cated in Sellersville, Pa., between Philadel- 
phia and Allentown, is having trouble secur- 
ing insurance at any price.” [Marilyn Werber 
Serafini, ‘‘Risky Business,” National Jour- 
nal, 5/18/02] 

“In Philadelphia, the Methodist Hospital 
Division of Thomas Jefferson University 
Hospital will cease to deliver babies effective 
June 30... More than 90 full- and part-time 
staff positions at Methodist will disappear.” 
[Marilyn Werber Serafini, ‘‘Risky Business,” 
National Journal, 5/18/02] 

“Dr. John Angstadt, 44, started looking to 
move out of suburban Philadelphia when his 
insurance increased from $14,000 in 1994 to 
$66,000 last November. In December he joined 
a large practice in Savannah, Ga., where he 
pays just $16,000 for insurance. Now, instead 
of worrying about rising costs and lawsuits, 
he can practice medicine. ‘That was missing 
in Philadelphia,’ he says. ‘I go up in the 
morning and the idea of facing another day 


was onerous.’’’ [Michael Freedman, ‘‘The 
Tort Mess,” Forbes.com, 5/13/02] 
Texas 
“C. Dale Eubank practices in Texas... . ‘I 


have been named in suits, and none of them 
ever went anywhere,’ says Eubank, who has 
delivered 3,000 babies since 1983. Disgusted 
with what he calls the ‘litigious environ- 
ment’ in Corpus Christi, Eubank this year 
decided to stop delivering babies.” [Rita 
Rubin, ‘“‘Fed-Up Obstetricians Look for a 
Way Out,” USA Today, 6/30/02] 

“Texas used to have 17 [medical liability 
insurance] carriers; now it has four.” [Kdi- 
torial, “Lawyers vs. Patients,” The Wall 
Street Journal, 5/1/02] 

Washington 

“Jen Fleming of Friday Harbor says she 
keeps hoping she can persuade Robert and 
Barbara Pringle, a husband-wife OB-GYN 
team, to care for her during her next preg- 
nancy. In January 1999, Fleming delivered a 
stillborn daughter. A few months later, she 
became pregnant with her son, who is now 2. 
‘Now they’ll have to refer me to someone 
else’ when she gets pregnant, Fleming says. 
“It’s a Shame, because they’re the ones who 
got us through our second pregnancy.’ The 
Pringles, who practice in Mount Vernon, 
Wash., stopped taking new OB patients a few 
weeks ago.” [Rita Rubin, ‘‘Fed-Up Obstetri- 
cians Look for a Way Out,” USA Today, 6/30/ 
02] 

West Virginia 

“The state of West Virginia, no stranger to 
problems, has a severe one on its hands now: 
a ‘doctors crisis.’ That’s what many are call- 
ing it, and with good reason. West Virginia is 
losing doctors every day; communities are 
going without care; no doctors are coming 
in—it is almost impossible to recruit. The 
problem is the legal atmosphere: The state 
has earned the designation ‘Tort Hell,’ or, if 
you are a plaintiff's attorney, ‘Tort Heaven.’ 
In probably no other state is it as hard to be 
a doctor, or to remain one. Doctors are be- 
coming desperate; the public, slowly—and in 
some areas, not so slowly—is waking up. The 
need for reform is crying. Of course, this 
need is felt all across the country; but no- 
where is it felt more acutely than in West 
Virginia.” [Jay Nordlinger, ‘‘Welcome to 
‘Tort Hell,’’’ National Review, 8/20/01] 

“Jane Kurucz, a general surgeon who spe- 
cializes in breast diseases ... is a typical 
case, but with an unusual twist: On Sunday 
afternoon, July 29, a rally was a staged in 
support of her, in a downtown park. The 
event was organized by a patient, unhappy at 
losing her doctor, and, more than unhappy, 
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angry. Dr. Kurcuz has been practicing for 13 
years. In that time, she has had one lawsuit 
against her (amazingly low for West Vir- 
ginia), now pending. On May 1, she received 
a letter informing her that her insurance 
would not be renewed. . . . Jane Kurucz had 
to close up shop on August 1.” [Jay 
Nordlinger, ‘‘Welcome to ‘Tort Hell,’’’? Na- 
tional Review, 8/20/01] 

“Huntington is now essentially without 
breast surgery. It may soon be without neu- 
rosurgery. The local neurosurgeons pay over 
$160,000 a year in insurance, if they manage 
to qualify for it. And as they leave, a chain 
reaction occurs: The city’s residency pro- 
gram collapses; the medical school is in jeop- 
ardy. ‘The cascade effect is tremendous,’ as 
Dr. Kurucz says.” [Jay Nordlinger, ‘‘Wel- 
come to ‘Tort Hell,’’’ National Review, 8/20/ 
01) 

“Wheeling, W. Va.’s last emergency-room 
neurosurgeon recently left the state, which 
means that people with severed hands and 
other traumatic injuries must be 
helicoptered out of state for treatment.” 
[Mary Brophy Marcus, ‘‘Healthcare’s ‘Per- 
fect Storm,’’’ U.S. News & World Report, 7/1/ 
02] 

“In Wheeling, one of West Virginia’s larg- 
est cities, all of the neurosurgeons have left. 
Corder says it’s common for trauma patients 
who need a neurosurgeon to be airlifted to 
Pittsburgh. On one such occasion, he said, a 
patient was flown to Pittsburgh only to be 
examined and discharged 15 minutes after 
being seen. The cost for the helicopter ride 
was $4,000.” [Marilyn Werber Serafini, 
“Risky Business,” National Journal, 5/18/02] 

“In West Virginia, the sole community 
hospitals in Putnam and Jackson counties 
have closed their obstetrics units because ob- 
stetricians are facing enormous premium in- 
creases and are choosing to leave the area, 
according to Thomas J. Corder, chairman of 
the West Virginia Hospital Association and 
president of Camden-Clark Memorial Hos- 
pital in Parkersburg.” [Marilyn Werber 
Serafini, “Risky Business,” National Jour- 
nal, 5/18/02] 

“West Virginia was good for Joe 
Prud’homme. The Texas native never ex- 
pected to put down roots in Beckley, W. Va., 
where he got a temporary job after touring 
the world for a year. In the ensuing 61⁄2 years, 
though, Prud'homme set up his own ortho- 
pedic surgery practice and married a local 
woman with a large extended family nearby. 
But last week, Prud’homme and his wife, 
who are expecting their first baby any day, 
packed up and left the state. If Prud’homme 
had continued practicing in Beckley, his an- 
nual premium would have doubled Nov. 1, to 
more than $80,000. In Blacksburg, Va., 80 
miles to the southeast, he’s paying $18,000. 

. Despite the inconvenience, Fran Pem- 
berton, 50, and her mother-in-law, Betty 
Pemberton, 70, will make the three-hour 
round trip to see Prud'homme in Blacksburg. 
‘I have to miss a shift’s work every time we 
go down there.’ says Fram Pemberton, a 
high school cook. Prud’homme performed 
carpal-tunnel surgery on her wrists. Her 
mother-in-law needs knee-replacement sur- 
gery. ‘We have a lot of general practitioners 
who are pretty good doctors,’ Fran Pem- 
berton says. ‘But to have a specialist any- 
more, you have to go somewhere.” [Rita 
Rubin, “You Might Feel a Bit of a Pinch,” 
USA Today, 12/4/01] 

“Ronn Grandia, M.D., [Bruce Hoak, M.D.], 
and Michael Hall, M.D., saw no option but to 
close after liability insurance priced their 
three-man surgical practice out of existence. 
‘We just don’t have the resources to pay the 
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premium,’ Dr. Hall said... . After practicing 
in Ohio for five years, Ronn Grandia, M.D., 
returned to West Virginia in 1996. ... But 
this month he starts to practice across the 
state line at Holzer Clinic in Gallipolis, 
Ohio. He’ll be able to live in the same house 
in West Virginia and even treat some of the 
same patients. But by practicing in Ohio, he 
can afford his professional liability insur- 
ance... . Bruce Hoak, M.D., the third physi- 
cian at Southern Surgical Associates, is 
headed to his native Texas and also will pay 
about half the rate he would have paid in 
West Virginia... . With these three general 
surgeons leaving Charleston, Thomas Memo- 
rial Hospital will be left with just four gen- 
eral surgeons. That’s down from eight. An- 
other surgeon left earlier, also citing high 
insurance rates. ‘Nobody has been willing to 
consider it a crisis until thousands of pa- 
tients started losing their physicians,’ Dr. 
Hall said. ‘We are only the first wave.’”’ 
[Tanya Albert, ‘‘Soaring Premiums Force 
Doctors to Close Practice,” American Med- 
ical News, 9/10/01] 

“Dr. R. Todd De Pond misses the howling 
new infants but not the costly insurance pro- 
tection required for presiding at their births. 
‘I’ve decided not to do obstetrics at all,’ Dr. 
De Pond said of his retreat to the gynecology 
half of his practice in what West Virginia 
medical officials warn is a statewide crisis in 
skyrocketing malpractice insurance rates. 
Scores of doctors are curtailing services by 
dropping high-risk obstetrical and 
neurosurgical procedures rather than pay 
premium increases of 30 percent and more, 
the State Medical Association says. At the 
same time, about 100 doctors, one in 20, have 
in the last two years retired early or moved 
from West Virginia, one of the costliest 
areas in the nation for malpractice coverage. 
. . . It has gotten worse every year,’ said Dr. 
De Pond, who used to handle 15 maternity 
cases a month.” [Francis X. Clines, ‘‘Insur- 
ance-Squeezed Doctors Fold Their Tents,” 
The New York Times, 6/18/02] 

“Bluefield Regional Center, a major hos- 
pital in the state’s hardscrabble south, lost 
12 doctors in the last two years and has been 
able to replace only 2.” [Francis X. Clines, 
“Insurance-Squeezed Doctors Fold Their 
Tents,” The New York Times, 6/13/02] 

AN UNTENABLE SITUATION 

How bad has the medical liability environ- 
ment become? As one article states [Michael 
Freedman, ‘‘The Tort Mess,” Forbes.com, 5/ 
13/02]: 

“In some parts of the country, doctors say, 
it is almost better to let a patient die than 
to attempt heroic surgery, fail and risk a 
lawsuit.” 

If the medical liability system is making 
doctors think twice about saving lives, that 
system needs to be reformed. 

Mr. LOTT. Madam President, if we do 
not get some control of these out- 
landish lawsuits and the verdicts that 
are being handed down both in the field 
of medical malpractice and in the 
broader area of tort reform, the never- 
ending stream of lawsuits that are 
being filed in this country is going to 
continue putting good men and women 
out of the practice of medicine, good 
companies out of business, and good 
men and women out of work. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
JOHNSON). Under the previous order, 
the time until 12:55 will be equally di- 
vided and controlled by the Senator 
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from Massachusetts and the Senator 
from Kentucky or their designees. 

The Senator from Massachusetts. 

Mr. KENNEDY. So we have how 
much time, Mr. President? 

The PRESIDING OFFICER. Twenty- 
six minutes. 

Mr. KENNEDY. I yield myself 7 min- 
utes. 

Mr. President, we have heard some 
discussion earlier today about the 
state of the debate on the prescription 
drug program. To remind all of our col- 
leagues, that legislation would have 
been tied up in the Finance Committee 
for over 5 years. It was only because of 
the leadership of Senator DASCHLE that 
we were able to ensure that we had 
some debate on the floor of the Senate 
on a matter of central importance to 
families all over this country. With the 
leadership of Senator GRAHAM, Senator 
MILLER, and others, we have had a good 
debate. 

We had some votes in the Senate on 
some very important comprehensive 
measures. There was the vote, which I 
was proud to support, on Senator 
GRAHAM’s amendment, which received 
52 votes. If we had had 8 votes from 
that side of the aisle, this legislation 
would be on its way now to a con- 
ference and there would be a real possi- 
bility of gaining comprehensive cov- 
erage. That program provided a $25 pre- 
mium, no deductible, and limited 
copays at $10 for generic drugs, $40 for 
brand name drugs. It also had a cata- 
strophic program. That was the way to 
go. But it was defeated. No one sup- 
ported it. 

Now, 10 days later, can we make a 
difference and provide some relief to 
the seniors in our country? Senator 
GRAHAM will have the opportunity, 
after the disposal of this amendment, 
to make his case, which I intend to 
support for reasons I will outline dur- 
ing the course of that debate. But none 
of us should be under any illusion of 
where the responsibility lies in terms 
of our failure to get a comprehensive 
program. We were able to gather the 
support of virtually every Member on 
this side of the aisle for a very com- 
prehensive program with low premiums 
and no deductibles, and a very reason- 
able copay that had the support of all 
of the senior groups. 

When I listen to those who were op- 
posed to it talk about their alter- 
native, they clearly did not have the 
support of a single senior group. 

Now let us get back to what is at 
hand, and that is the medical mal- 
practice amendment introduced by my 
friend from the State of Kentucky. 

On Friday, the sponsor of this 
amendment, Mr. MCCONNELL—which 
has also been characterized by the Sen- 
ator from Tennessee—described it as 
‘“‘pro-victim and pro-consumer.” He 
claimed that since his amendment did 
not contain a cap on non-economic 
damages, it would not ‘‘adversely af- 
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fect” an injured patient’s ability to re- 
cover compensation for injuries caused 
by a health care provider. In fact, the 
McConnell amendment is pro-HMO, 
pro-drug manufacturer, and pro-insur- 
ance company, at the expense of pa- 
tients. 

Make no mistake about it. There is a 
great deal in this amendment which 
would deprive seriously injured pa- 
tients of fair compensation. At vir- 
tually every stage of the legal process, 
the amendment systematically re- 
writes the rules of civil law to tip the 
balance in favor of defendants. It would 
arbitrarily shield health care providers 
and their insurance companies from 
basic responsibility for the harm they 
cause. 

At a time when the American people 
are calling for greater corporate ac- 
countability, it is unbelievable that 
our Republican colleagues would bring 
to the floor an amendment which 
would do just the opposite. The McCon- 
nell amendment would allow the entire 
health care industry to avoid account- 
ability for the care they provide and 
that is not acceptable. 

While those across the aisle like to 
talk about doctors, the real bene- 
ficiaries will be insurance companies. 
This amendment would enrich the in- 
surance industry at the expense of the 
most seriously injured patients; men, 
women, and children whose entire lives 
have been devastated by medical ne- 
glect and corporate abuse. 

This proposal would also shield HMOs 
that fail to provide needed care, nurs- 
ing homes that neglect elderly pa- 
tients, drug companies whose medicine 
has toxic side effects, and manufactur- 
ers of defective medical equipment. 

It would drastically limit the finan- 
cial responsibility of the entire health 
care industry to compensate injured 
patients for the harm they have suf- 
fered. When will the Republican Party 
start worrying about injured patients 
and stop trying to shield big business 
from the consequences of its wrong- 
doing? Less accountability will never 
lead to better health care. 

There is no real question about the 
effect of their amendment. It would, in 
fact, place major new restrictions on 
the right of seriously injured patients 
to recover fair compensation for their 
injuries. Let’s look at what the amend- 
ment actually does. 

It abolishes joint and several liabil- 
ity for non-economic damages. This 
means the most seriously injured peo- 
ple may never receive all of the com- 
pensation that the court has awarded 
to them. Under the amendment, health 
care provides whose misconduct con- 
tributed to the patient’s injuries will 
be able to escape responsibility for 
paying full compensation to that pa- 
tient. The patient’s injuries would not 
have happened if not for the mis- 
conduct of both defendants, so each de- 
fendant should be responsible for mak- 
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ing sure the victim is fully com- 
pensated. 

The bias in the McConnell amend- 
ment could not be clearer. It would 
preempt State laws that allow fair 
treatment for injured patients, but 
would allow State laws to be enacted 
which had greater restrictions on pa- 
tients’ rights than the proposed federal 
law. This one-way preemption shows 
how result-oriented the amendment 
really is. It is not about fairness or bal- 
ance. It is about protecting defendants. 

The amendment preempts state stat- 
utes of limitation, cutting back the 
time allowed by many states for a pa- 
tient to file suit against the health 
care provider who injured him. 

It mandates that providers and insur- 
ance companies be permitted to pay a 
judgment in installments rather than 
all at once. Allowing health care pro- 
viders, including HMO’s, large drug 
manufacturers and their insurance 
companies to pay on the installment 
plan transfers compensatory dollars 
that rightfully belong to an injured pa- 
tient back to the wrongdoer. If the pa- 
tient does not receive the money for 
years, he in reality is getting less 
money than the court concluded that 
he deserves for his injuries. 

The amendment makes it much hard- 
er to sue a physician for injuring a 
baby or its mother during the delivery 
process if the doctor had not previously 
treated the mother. It requires a much 
higher burden of proof, clear and con- 
vincing evidence, than is normally pro- 
vided for in a civil case. There is no 
reason why a practicing physician 
should not be held to the normal stand- 
ard of medical care merely because he 
had not previously treated the patient. 
Such a provision is grossly unfair to 
pregnant women. In essence, their doc- 
tors are held to a lower standard of 
care than all other medical profes- 
sionals. 

The places extremely restrictive lim- 
itations on when an injured patient can 
receive punitive damages, and how 
much punitive damages the victim can 
recover. It would cap punitive damages 
at twice the amount of compensatory 
damages, no matter how egregious the 
defendant’s conduct and no matter how 
large its assets. This would destroy the 
deterrent effect of punitive damages in 
the very few cases where punitives 
would still be allowed. 

Even more outrageous is the lan- 
guage on page 23 which appears to say 
that the government would take half of 
any punitive damages which the in- 
jured patient did receive. This amounts 
to a confiscatory tax on punitive recov- 
eries, which is extremely unfair to the 
victims. It is the victims who have 
been harmed by the malevolent con- 
duct. The government should not arbi- 
trarily take half of the jury award. 

It imposes unprecedented limits on 
the amount of the contingent fee which 
a client and his or her attorney can 
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agree to. This will make it more dif- 
ficult for injured patients to retain the 
attorney of their choice in cases that 
involve complex legal issues. It can 
have the effect of denying them their 
day in court. Again the provision is 
one-sided, because it places no limit on 
how much the health care provider can 
spend defending the case. 

If we were to enact all of these arbi- 
trary restrictions on the compensation 
which seriously injured patients can 
receive, what benefits would result in 
our health case system? Certainly less 
accountability for health care pro- 
viders will never improve the quality 
of health care. Substandard medical 
care is a growing problem. 

The Agency for Healthcare Research 
and Quality at HHS found that the 
number of adverse effects from medical 
treatment has more than doubled in re- 
cent years. These disturbing statistics 
make clear that we need more account- 
ability in the health care system, not 
less. In this era of managed care and 
cost controls, it is ludicrous to suggest 
that the major problem facing Amer- 
ican health care is ‘‘defensive medi- 
cine.” The problem is not ‘‘too much 
health care,” it is “too little” quality 
health care. 

In the time remaining, I will cover 
two or three other points. This chart 
asks, Do malpractice premiums drive 
up medical costs? It shows health care 
and malpractice inflation. Look at 
health care costs they have gone up 74 
percent since 1988; medical malpractice 
costs, 5.7 percent. 

For States without caps on damages, 
the average cost of medical mal- 
practice insurance is $7,715 for internal 
medicine; in States with caps on dam- 
ages, it is $7,887. For general surgery, it 
is $26,144 for States without and $26,746 
for States with caps on damages; for 
OB/GYN, it is $43,000 for States without 
caps versus $44,000 for States with caps. 

The impact on general health care 
issues has been considerably less. The 
fact remains that the number of doc- 
tors per 100,000 people in States which 
do have the caps versus those that do 
not are virtually identical. The costs of 
the premiums are exactly the same. 

Let’s get focused on where the needs 
are and the beneficiaries and the losers 
of this amendment. The beneficiaries 
will be the insurance companies; the 
losers will be the patients who are 
going to suffer because of negligence. 
That is wrong. That proposal should 
not be accepted. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. How much time do 
I have? 

The PRESIDING OFFICER. Twenty- 
six minutes. 

Mr. MCCONNELL. Mr. President, this 
amendment is related to the crisis of 
medical malpractice that we have 
across our country due to the failure to 
impose accountability and responsi- 
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bility on big, powerful trial lawyers 
who are running roughshod over doc- 
tors and taking advantage of their cli- 
ents. That is what this debate is about. 

Senator HATCH is here and I yield 
him 2 minutes. After Senator HATCH, 
Senator FRIST would like 3 minutes. 

Mr. KERRY. Mr. President, just to 
inquire, are we going to go back and 
forth? I didn’t know the Senator had 
the right to yield successive periods of 
time. 

The PRESIDING OFFICER. There is 
no order at this point. 

Mr. McCONNELL. Mr. President, 
Senator FRIST had to go to a meeting. 
He is only asking for 3 minutes, and 
Senator HATCH is only taking 2 min- 
utes. 

Mr. KERRY. I understand. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, I listened 
to the impassioned speech of the Sen- 
ator from Massachusetts. The fact is, 
there will not be any medical liability 
insurance companies. One major com- 
pany has gone out of business because 
of what amounts to unreasonable liti- 
gation all over the country. 

It used to be that all you had to do 
was show that you met the standard of 
practice in the community and that 
was enough to alleviate doctors from 
medical liability. When the doctor of 
informed consent came into being, then 
every case from that point went to a 
jury. The reason is because they could 
make any claim they wanted, and inge- 
nious lawyers can write the claims so 
they go to the jury. 

We have a crisis in this country. I es- 
timated 15 years ago that at least $300 
billion a year was being wasted in un- 
necessary defensive medicine. If any- 
thing, that number has gone up. Mr. 
President, 50.5 percent of family practi- 
tioners in Utah have given up obstet- 
rical services or never practiced obstet- 
rics. Of the remaining 49.5 percent still 
delivering babies, 32.7 percent plan to 
stop providing OB/GYN services within 
the next decade. Most plan to stop 
within the next 5 years. 

The people who are really going to be 
hurt will be the most vulnerable people 
in our society, the children. 

Frankly, we have to stop letting this 
medical liability situation go stock 
wild. It is way out of control. This is an 
amendment that does make intelligent 
approaches to trying to resolve the 
problems. 

This is an important issue about 
which I have spoken on previous occa- 
sions. I am pleased to see that on July 
25, President Bush announced his de- 
sire to address the medical malpractice 
problem. We welcome his support in 
this effort. 

As many of you will recall, we de- 
bated, and passed, the exact provisions 
that are contained in the McConnell 
amendment during the Commonsense 
Product Liability and Legal Reform 
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Act debate back in 1995. Unfortunately, 
the language was stripped from the bill 
in conference. I will say many of the 
same things now that I said back then, 
because, regrettably, they still apply 
and need to be said. I am sorely dis- 
appointed that in the ensuing seven 
years we have still not acted to address 
the fact that medical malpractice costs 
have spiraled out of control and are 
forcing many doctors and hospitals out 
of the profession. The situation has 
gotten worse, not better. We must act 
now if we are at all serious about fixing 
the crisis in healthcare delivery this 
has caused in many parts of this coun- 
try. 

Make no mistake, we have a 
healthcare crisis in this country, one 
that is due in large part to litigation 
that is out of control. Many may not be 
aware of just how serious the ramifica- 
tions of the crisis are. 

I will ask unanimous consent to have 
printed in the RECORD a July 18 Associ- 
ated Press article, ‘‘Soaring Mal- 
practice Insurance Squeezes out Doc- 
tors, Clinics,” which highlights these 
problems. The article points to the 
‘national problem that doctors say is 
obliging many of them to flee certain 
states or give up certain specialties—or 
the entire profession—because of sky- 
rocketing insurance premiums linked 
to soaring jury awards.” 

The article goes on to note that, as I 
am sure my colleagues from Nevada 
are acutely aware and Senators 
McCONNELL and FRIST already men- 
tioned—the University Medical Center 
trauma clinic in Las Vegas—the only 
Level 1 trauma center in Nevada— 
closed down on July 3 of this year. The 
58 doctors who were associated with 
the trauma center had insisted on 
much-needed relief from the soaring 
cost of medical malpractice insurance. 
Consequently, the day after the center 
closed, a victim of a serious traffic ac- 
cident had to be transported to the 
next nearest emergency room which 
was an hour away. The trauma center 
was hurriedly reopened on July 13, but 
with only 10-15 doctors working on a 
temporary basis, with limited liability, 
while the Governor tries to enact legis- 
lation limiting awards in medical mal- 
practice cases. We don’t know if that 
trauma center will be forced to close 
again. Commenting on the trauma cen- 
ter’s closure, its Director, Dr. John 
Fildes, stated that ‘“‘the standard of 
care in our community was set back 25 
years.” 

No one knows whether the life of 
that tragic accident victim in Las 
Vegas could have been saved had he 
been treated at the nearby hospital. 
Would any of us want that to happen to 
our loved ones—traveling an hour to 
receive emergency care? I certainly 
wouldn’t, and the Senate should take 
the necessary steps to ensure that it 
does not happen to anyone else. 
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The problem of providing necessary 
healthcare in the face of rising insur- 
ance costs and the threat of excessive 
litigation cuts across multiple special- 
ties, not just emergency services. 

Ensuring the availability of adequate 
obstetric care continues to be a rising 
problem. According to the same arti- 
cle, one Arizona hospital, a clinic in 
Oregon, and two Pennsylvania hos- 
pitals recently have closed their ob- 
stetrics units. Several counties in up- 
state New York have no obstetricians 
covering night shifts. There is an in- 
creasing shortage in my home state of 
Utah as well. Studies by both the Utah 
Medical Association and the Utah 
Chapter of the American College of Ob- 
stetricians and Gynecologists under- 
score the problem in my state: 

50.5 percent of Family Practitioners in 
Utah have already given up obstetrical serv- 
ices or never practiced obstetrics. Of the re- 
maining 49.5 percent who still deliver babies, 
32.7 percent say they plan to stop providing 
OB services within the next decade. Most 
plan to stop within the next five years. 

According to this Utah Medical Asso- 
ciation study: 

Professional liability concerns [was] given 
as the chief contributing factor in the deci- 
sion to discontinue obstetrical services. 
Such concerns include the cost of liability 
insurance premiums, the hassles and costs 
involved in defending against obstetrical 
lawsuits and a general fear of being sued in 
today’s litigious environment. 

Mr. President, ensuring the avail- 
ability of quality prenatal and delivery 
care for the most vulnerable members 
of our society is imperative for obvious 
reasons. 

The newly-released Department of 
Health and Human Services report 
“Confronting the New Health Care Cri- 
sis: Improving Health Care Quality and 
Lowering Cost by Fixing our Medical 
Liability System” released by HHS 
Secretary Tommy Thompson includes 
a detailed review of recent studies on 
the consequences of out-of-control 
medical liability crisis that is threat- 
ening healthcare in many parts of 
America. Even volunteer medical serv- 
ices are threatened. According to the 
report, “[m]any doctors cannot volun- 
teer their services for a patient who 
cannot pay, and the proportion of the 
physicians who provide charity care at 
all has declined, because doctors can- 
not afford the required liability cov- 
erage.” It further details the rising 
costs of insurance premiums: 

Doctors alone had to pay over $6 billion in 
medical liability premiums last year, and 
premiums this year in many states have in- 
creased by more than 20 percent on average 
and more than 75 percent for specialties in 
some states. . .Excessive liability also adds 
$30 billion to $60 billion annually to Federal 
government payments for Medicare, Med- 
icaid, the State Children’s Health Insurance 
Program, Veterans’ Administration health 
care, health care for Federal Employees, and 
other government programs. 

The HHS study further details how 
reasonable medical malpractice re- 
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forms in some states have been work- 
ing to reduce healthcare costs and im- 
prove access and quality of care. I urge 
my colleagues to read this report. 

Our entire medical system—which 
everyone knows is heralded as the best 
in the world—is based on a total reli- 
ance on the abilities of the health care 
professionals who treat us, profes- 
sionals who have sacrificed immeas- 
urably to get the requisite training and 
credentialing. These are professionals 
who spend long and hard hours in 
school and at work to make our system 
the best in the world. 

Will there be mistakes? Of course 
there will be; we are only human. And 
while we must strive for perfection, 
that by definition cannot be. My heart 
goes out to each and every person who 
has suffered an adverse medical event, 
whether it was caused by the medical 
delivery system or not. 

I was a trial attorney before I came 
to Congress. I saw heart-wrenching 
cases in which mistakes were made. 
But I also saw heart-wrenching cases in 
which mistakes were not made and 
doctors were forced to expend valuable 
time and resources defending them- 
selves against frivolous lawsuits. I 
have litigated these cases, both as an 
attorney for the plaintiff and as an at- 
torney for the defendant. 

No one in this body knows better 
than I—perhaps with the exception of 
our colleague from Tennessee, Senator 
FRIST—what the defects are in this sys- 
tem. Mr. President, I wish we could de- 
sign a system which would protect 
each and everyone from harm, but that 
is not possible. Our job is to design the 
best system we can. But in a country 
as large and diverse as this one, prob- 
lems are inevitable. The task before us 
is to make sure the system minimizes 
those problems. Thus the question be- 
fore us is: how to design a system 
which protects both the patient and 
the provider? I do not believe that a 
protracted war between trial attorneys 
and health care professionals is the 
way to accomplish that goal. 

Why do we need to pass this amend- 
ment dealing with medical malpractice 
liability? Medical liability costs are 
out of control, as I have already stated. 
President Bush’s Council of Economic 
Advisers published a paper in April es- 
timating that the U.S. tort system, 
costing $180 billion, of which medical 
torts comprise a large part, is the most 
expensive in the world as a percentage 
of gross domestic product, equivalent 
to a three percent tax on wages. Pro- 
fessional liability rates are rising in re- 
sponse to our runaway tort system. 
And liability costs are having a direct 
impact on healthcare spending. 

It is often the case that doctors feel 
compelled to run diagnostic tests that 
are costly and unnecessary, in order to 
cover themselves—it is defensive medi- 
cine. It is wasteful, but unfortunately 
has become necessary. The only way to 
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stop this is to get some reason into the 
system. 

Senator MCCONNELL’s amendment at- 
tempts to address many of the prob- 
lems in this area by instilling a much 
needed measure of stability into our 
legal lottery that will benefit both pa- 
tient and provider. 

How? This amendment would take 
the following, necessary, steps: To 
start, the amendment sets standards 
for punitive damages. In order for a 
claimant to receive such damages, he 
or she must prove by clear and con- 
vincing evidence that either: 

The defendant intended to injure the 
claimant for a reason unrelated to 
health care; 

The defendant understood the claim- 
ant was substantially certain to suffer 
unnecessary injury and yet still delib- 
erately failed to avoid such injury; or 

The defendant acted with a con- 
scious, flagrant disregard of a substan- 
tial and unjustifiable risk of unneces- 
sary injury, which the defendant failed 
to avoid in a manner which constituted 
a gross deviation from the normal 
standard of conduct. 

Furthermore, punitive damages 
would be limited to two times the sum 
of compensatory damages, which in- 
cludes both economic and non-eco- 
nomic damages. 

With our current system, defendants 
who are only one percent at fault could 
be held responsible for 100 percent of 
the award—which certainly does noth- 
ing to encourage doctors to continue to 
provide care. Under this amendment, 
there would be proportionate liability 
for non-economic and punitive dam- 
ages, so that doctors are only liable for 
their actual share of damages if culpa- 
bility is established. However, joint li- 
ability would remain for economic 
damages. 

In addition, courts would be allowed 
to require periodic payments for large 
awards rather than lump sums, which 
makes it easier for insurers to judge 
their appropriate reserves. I would note 
that under Utah law, periodic pay- 
ments for awards of over $100,000 are 
mandatory. This does not reduce the 
claimant’s award. Past and current ex- 
penses will continue to be paid at the 
time of judgment, while future dam- 
ages can be funded over time with less 
risk of bankrupting the defendant. 
Awards in malpractice cases also would 
be reduced by the amount of compensa- 
tion received from collateral sources, 
in order to prevent the practice of 
‘‘double dipping.” 

This amendment also limits attor- 
neys’ fees, but I think, in a reasonable 
manner. Attorneys’ fees that could be 
paid out of an award would be limited 
to 33 percent of the first $150,000 and 25 
percent of any amount awarded above 
that. I have to say, I am concerned 
about any limitation on attorneys’ 
fees, but there have been some colossal 
rip-offs in this area and this appears to 
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be a reasonable approach in the McCon- 
nell amendment. Lawyers should be 
compensated, and they should be fairly 
and reasonably compensated. But stud- 
ies have shown that a surprisingly low 
proportion of every dollar spent on li- 
ability litigation ever reaches patients. 
That is a strong indication that our li- 
ability system has been turned square- 
ly on its head. Despite all the tremen- 
dous litigation costs, the beneficiaries 
seem to be lawyers, not patients. This 
important provision ensures that the 
injured party will receive more of the 
award, and the attorney less. 

The amendment would further re- 
quire that a medical malpractice com- 
plaint must be filed within two years 
after the claimant discovered, or in the 
exercise of reasonable care should have 
discovered the injury and its cause. 
This is similar to the law in Utah, 
which provides for a 2-year statute of 
limitations, with a 4-year maximum. 

And with regard to obstetric care, to 
address the rising number of lawsuits 
filed against emergency room doctors 
who deliver babies of women they have 
not previously treated, this amend- 
ment incorporates an amendment of- 
fered by Senator THOMPSON back in 
1995 which passed overwhelmingly. 
Under this provision, for obstetric serv- 
ices, if a health care provider had not 
previously treated the pregnancy, the 
provider shall not be found to have 
committed malpractice unless proof of 
the malpractice meets the standard of 
clear and convincing evidence. 

This amendment also encourages 
states to develop a state-based alter- 
native dispute resolution mechanism 
to avoid the necessity of going to 
court. I have long felt that our fault- 
based liability system may not be the 
most equitable or the most efficient. it 
is expensive, time consuming, and un- 
predictable. 

The McConnell amendment also re- 
quires that a portion of all punitive 
damage awards be set aside to: No. 1, 
improve State licensing, investigating, 
and disciplining of medical profes- 
sionals; and, No. 2, reduce medical mal- 
practice expenses for physicians who 
volunteer to provide care in medically 
under served areas. 

Finally, the scope of this amendment 
applies to all Federal and State med- 
ical malpractice cases, except in those 
States that already have stronger med- 
ical malpractice reforms. 

Mr. President, it is clear that we 
need to do something to deal with this 
crisis, and I believe the McConnell 
amendment is a step in the right direc- 
tion. What is important is that we take 
steps to benefit both the patient and 
the health care provider, not the trial 
lawyers—otherwise we are in danger of 
losing access to necessary healthcare. I 
urge my colleagues to support this 
amendment. 

Mr. McCONNELL. I yield 3 minutes 
to the Senator from Tennessee. 
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Mr. FRIST. First, I want to go back 
to the theme that I introduced last Fri- 
day: This is not about insurance com- 
panies or injured patients but about 
patients broadly. The debate boils 
down to patients broadly; to the Amer- 
ican people versus a broken system of 
runaway, skyrocketing premiums sec- 
ondary to the trial lawyers. 

As I paint the picture, look at the 
skyrocketing medical premiums which 
we know are out there. They have an 
impact that is directly translated to 
access of health care. This is important 
to everyone listening to me today be- 
cause they want access to health care, 
and affordable access to health care. 

What is happening is that the sky- 
rocketing costs, coupled with these 
runaway jury awards, have an impact 
on physicians in the following way. As 
the Senator from Mississippi said a few 
minutes ago, physicians are leaving 
parts of the country. They are relo- 
cating. They are stopping certain 
riskier procedures, such as delivering 
babies. Because of these skyrocketing 
premiums, obstetricians are having to 
stop delivering babies and neuro- 
surgeons are beginning to limit their 
practices. We will hear shortly about 
trauma centers closing in Nevada and 
elsewhere. Trauma centers provide 
highly specialized care, and they are 
actually closing because of these sky- 
rocketing premiums. 

We also talked a little yesterday 
about defensive medicine. It increases 
costs the system overall, but these 
costs also translate down to how much 
you pay every time you go see a doctor 
or pay an insurance premium. 

Ask your physician about defensive 
medicine. Eighty percent of physicians 
practice defensive medicine to the tune 
of billions of dollars. Patients are hurt 
in terms of poor access to health care 
and in terms of greater costs to them. 

Let me just close, by asking the fol- 
lowing: Who do you believe? Is it the 
insurance companies? Is it the trial 
lawyers? I will simply say, go back and 
ask somebody you trust for your health 
care. Ask your doctor who is telling 
the truth about the impact of sky- 
rocketing medical malpractice costs; 
ask your doctors why physicians are 
leaving States to practice in other 
States where there is some sort of con- 
trol on these runaway costs. Ask your 
doctor why physicians are retiring 
early or refusing to see certain pa- 
tients. Ask your doctor why obstetri- 
cians are refusing to take new patients, 
or adjusting their practice just to prac- 
tice gynecology and not obstetrics. Ask 
your doctor why trauma centers are 
closing today because of these sky- 
rocketing premiums. Ask your doctor 
whether legal reform in the area of 
medical malpractice is good for pa- 
tients. 

I do not care about the insurance 
companies. They can come or go; they 
can deny business. The people I care 
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about are the patients, who need access 
to better care. To better understand 
this debate ask your doctor, somebody 
you trust. Call them on the phone 
today, and I guarantee the answer they 
will give you is that the judicial sys- 
tem today is out of control and must 
be reformed. That is what the McCon- 
nell amendment does. 

To summarize, States across the 
country are experiencing a health care 
liability crisis. Medical liability insur- 
ance premiums are skyrocketing as 
medical liability claims and damage 
awards are exploding. This problem is 
not limited to just a few States or a 
few areas of the country. It is nation- 
wide, and it is getting worse. 

The end result of this national crisis 
is simple: patients suffer. Patients suf- 
fer because in many areas because 
their access to care is in grave danger 
due to rising medical liability insur- 
ance premiums. Doctors are being 
forced to leave their practices, to stop 
performing high risks procedures and 
to drop vital services. Specialists are 
leaving certain areas or simply retir- 
ing. Women suffer the most. One out of 
10 OB/GYNs no longer delivers babies 
because of the high cost of liability in- 
surance. In addition, emergency de- 
partments are losing staff and scaling 
back certain services. This can lit- 
erally be a life or death problem. 

The problem is so severe that, ac- 
cording to the AMA, there is a crisis in 
12 States where patient access to care 
is now seriously threatened. And there 
are 30 more States that are near crisis, 
including my home State of Tennessee. 

Patients also suffer because of the 
large costs of defensive medicine. To 
avoid situations in which a contin- 
gency fee attorney can claim injury oc- 
curred because certain tests were not 
performed, doctors engage in ‘‘defen- 
sive medicine” by performing testes 
and prescribing medicines that are not 
necessary for health reasons. This 
costs our economy billions. 

As a doctor I know this problem is 
real. I don’t need to know all the facts 
and figures because I have heard from 
many of my colleagues from across the 
country who are concerned about their 
liability insurance. I have heard from 
many who are seriously considering 
leaving an area or dropping a service 
because of the liability problem. They 
don’t want to leave or change their 
practice, but the are being forced to do 
so. 

My colleagues are demanding action 
by Congress to address this crisis in 
order to help their patients and to con- 
tinue to provide quality health care. 

So we are we in this crisis? Why are 
malpractice premiums skyrocketing? 
Why is patient access in jeopardy? Why 
are trauma centers closing? Why are 
OB/GYNs refusing to deliver babies? 
Why are maternity wards shutting 
down? 
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The answer is simple—medical mal- 
practice suits are out of control. Be- 
tween 1995 and 2000 the average jury 
award jumped more than 70 percent to 
$3.5 million, and more than half of all 
jury awards today top $1 million. How- 
ever, payouts aren’t the only problem. 
Simply defending a malpractice claim 
costs on average over $20,000, whether 
or not a doctor or hospital is at fault. 

Of course, this litigation is having a 
major impact on medical liability pre- 
miums. In 2001, physicians in many 
States saw rates raised by 30 percent or 
more and in some areas in some speci- 
alities, malpractice insurance is rising 
by as much as 300 percent per year. In 
New York and Florida obstetricians, 
gynecologists and surgeons pay more 
than $100,000 for $1 million in coverage. 
Soon, the annual premium which these 
doctors pay could reach $200,000. In my 
home State of Tennessee—a State that 
is not considered in crisis by th AMA— 
premiums rose 17.3 percent last year 
and are rising 15-17 percent this year. 

It should be no surprise that these 
premium increases are causing this se- 
rious health care access problems 
across the country. 

We know what must be done—intel- 
ligent and reasonable tort reform. Such 
reform will help solve this problem 
and, most importantly, help patients. 
Sensible reform will provide for fair 
and equitable compensation for those 
negligently injured and stabilize the 
insurance marketplace which will help 
maintain patients’ access to quality 
health care. 

Experience at the State level clearly 
shows the dramatic benefit of tort re- 
form. California tort reform, the Med- 
ical Injury and Compensation Refom 
Act, or MICRA, which became law in 
the mid 1970s, is the most obvious ex- 
ample of what works. California doc- 
tors and patients have been spared the 
medical liability crisis that other 
States are facing. In fact, California 
currently has some of the lowest med- 
ical malpractice insurance premiums 
in the country. 

This is why I strongly support this 
amendment offered by Senator McCon- 
NELL. Though this amendment does not 
include all the measures that I think 
are necessary to address this problem, 
it is a good step in the right direction. 
We know that sensible tort reform 
works. It holds down rising health care 
costs and helps maintain access to 
quality health care. We must act now 
to protect patients and their accessi- 
bility to quality health care before the 
problem gets worse. 

I encourage my colleagues to vote for 
this important amendment. 

I reserve the balance of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, I yield 
4 minutes to the Senator from Massa- 
chusetts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 
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Mr. KERRY. Mr. President, I thank 
my colleague for the time. 

I listened to the Senator from Ten- 
nessee, who is also a physician, speak- 
ing a moment ago. All of us have heard 
the complaints of doctors, of individ- 
uals, with respect to premiums. One 
wishes we were fashioning a remedy to 
some of the problems within the med- 
ical system that fits. This is not a rem- 
edy that fits. This is, in fact, an excuse 
for people who have always tried to lib- 
erate malefactors of one kind or an- 
other from responsibility to the legal 
system through the normal court proc- 
ess that is part of our Constitution. 

People don’t like being sued—of 
course not—so they try to find a way, 
statutorily, to limit their liability for 
things that they do wrong. The fact is, 
this particular remedy is not going to 
deal with the problem, No. 1, and, No. 
2, it unfairly double victimizes Amer- 
ican citizens who are the victims of 
some kind of incident of malpractice or 
of medical error from being able to 
seek the appropriate redress for that 
and being able to keep the level of ac- 
countability in our system which only, 
today, is provided by that capacity to 
be able to bring suit. 

In fact, in our Patients’ Bill of 
Rights, we directly passed the right to 
sue nursing homes and HMOs, which 
Americans want, when they are un- 
fairly treated. This amendment even 
reaches to undo that right which the 
Senate granted but which we have not 
yet, obviously, put into law. 

The fact is, this is not a serious ap- 
proach to the problem that our physi- 
cian, Senator, fellow Member, has ar- 
ticulated. Yes, there are some high pre- 
miums, but the president of the Amer- 
ican Tort Reform Association has been 
quoted as saying: 

We wouldn’t tell you that the reason to 
pass tort reform would be to reduce insur- 
ance rates. 

So the McConnell amendment will 
not result in lower premiums, which is 
what they are screaming about. In fact, 
California, which enacted medical mal- 
practice tort reform in 1974, has mal- 
practice premiums 19 percent higher 
than the national average. So why are 
medical malpractice insurance pre- 
miums rising? Let’s look to what the 
Wall Street Journal tells us—not 
known for its liberal stance on tort re- 
form. In a June article, they stated: 

Even doctors are beginning to acknowledge 
that the conventional focus on jury awards 
deflects attention from the insurance indus- 
try’s behavior. 

According to the International Risk 
Management Institute, the reason pre- 
miums are rising is because throughout 
the 1990s insurance companies cross- 
subsidized low premiums with profits 
from investments. This enabled them 
to lower the premiums to attract more 
policyholders. Now the economy has 
slowed and investment profits have 
dried up, and investing decisions, not 
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tort claims, bear the responsibility for 
rising premiums. 

Moreover, medical malpractice insur- 
ance costs, as a proportion of national 


health insurance care spending, 
amounts to less than 60 cents per $100 
spent. 


We should ask any American whether 
they are prepared to pay 60 cents of the 
cost of medical care of all the hundred 
dollars that are spent in order to know 
that, if something is done wrong to 
them, they have the right of redress. 

Moreover, it is false to state that 
claims have ‘‘exploded’’ in the last dec- 
ade. Closed claims, which include 
claims where no payout has been made, 
have remained constant, while paid 
claims have averaged just over $110,000. 
Meanwhile, this is the most important 
point—— 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. KENNEDY. I yield an additional 
minute. 

Mr. KERRY. Mr. President, incidents 
of medical errors are growing. Count- 
less Americans risk serious injury be- 
cause of mistakes made in hospitals 
and in other places. Medical errors 
occur all over the system. In hospitals 
alone, the Institute of Medicine has re- 
ported that between 44,000 and 98,000 
Americans are killed by medical errors 
annually. Using the 44,000 figure, med- 
ical errors are the eighth leading cause 
of death in the United States, more 
than breast cancer and more than 
AIDS. So I think to take away from 
Americans the single available tool 
they have to try to make the system be 
accountable, in the absence of any 
other responsible effort, is wrong. 

Using the 98,000 figure, medical er- 
rors would be the fifth-leading cause of 
death in this country. 

As the IOM report puts it, 

These stunningly high rates of medical er- 
rors—resulting in deaths, permanent dis- 
ability and unnecessary suffering are unac- 
ceptable in a medical system that promises 
first to do no harm. 

Now, clearly, some medical errors are 
the direct result of physician neg- 
ligence and many are not. But it is 
clear that we ought to think long and 
hard before placing an arbitrary cap on 
the financial value of human life. 

Knowing that the McConnell amend- 
ment would have virtually no impact 
on insurance premiums, let’s look at 
the merits of the legislation: The 
amendment before us is not simply 
about preventing excessive malpractice 
actions. 

When the Senate flipped to Demo- 
cratic control a little more than a year 
ago, the Senate finally passed a real 
Patients Bill of Rights. For the first 
time, the Senate sought to hold HMOs 
truly accountable for their actions. 
But this amendment would severely 
limit suits not only against standard 
medical malpractice actions, but also 
actions against HMOs and nursing 
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homes. This amendment is extremely 
broad in scope and is directly opposite 
of the Senate’s position on the Pa- 
tients’ Bill of Rights. 

The amendment’s restrictive statute 
of limitations are similarly misguided. 
The amendment reduces the amount of 
time a patient has to file a lawsuit to 
2 years from the date the injury was 
discovered. So if someone contracts 
HIV through a negligent transfusion 
but learned of the disease 5 years after 
the transfusion, he or she would be 
barred from filing a claim. This statute 
of limitations would cut off claims for 
diseases with long incubation periods. 
Even shareholders, investors and oth- 
ers have 5 years under the just-enacted 
accounting reform bill. 

This amendment would also punish 
injured patients who have prudently 
purchased insurance policies to protect 
themselves and their families. Senator 
MCCONNELL would require a judge to 
reduce the amount of damage award by 
all collateral sources, such as life or 
disability insurance payments. So if 
you are thoughtful enough to purchase 
health care—a growing difficulty for 
too many Americans—you will be less 
likely to be compensated for someone 
else’s negligence. This just does not 
make sense. 

I know how difficult is for hospitals 
to find specialized doctors and nurses 
today. The Nation’s shortage of nurses 
has reached crisis stage, and we do 
need to keep experienced health care 
professionals on the job. But this 
amendment will not help control mal- 
practice premiums. 

I am prepared to talk about reason- 
able ways to do this. In Massachusetts 
years ago we put in a screening system. 
There are many ways to approach this, 
but this is an arbitrary limit, which 
will be unfair to the average American 
and will not result in lowering pre- 
miums. 

The PRESIDING OFFICER. The time 
of the Senator has expired. Who yields 
time? 

The Senator from Kentucky. 

Mr. MCCONNELL. Mr. President, the 
pending amendment should be called a 
clients’ bill of rights because it is de- 
signed not to in any way handicap the 
recovery of the victim, but to rear- 
range the relationship between the 
lawyer and the victim so the victim 
can get more of the money he or she 
justly deserves and to deal with the 
problem of runaway punitive dam- 
ages—which are not for the purpose of 
rewarding the plaintiff anyway; they 
are for the purpose of punishing the de- 
fendant. 

I was in Henderson, KY, which is 
right on the Ohio River, Friday night. 
There were four doctors at the meeting 
I attended. Every single one of them 
was on the verge of moving over to In- 
diana—it is very easy for them; they 
just go across the Ohio River—in order 
to escape this malpractice crisis which 
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has afflicted, of course, my State of 
Kentucky. It hasn’t afflicted Indiana 
because they have reasonable caps on 
recovery and have had for years. 

The next day, on Saturday, I was in 
Morganfield, KY, and there were some 
people there who have a son who lives 
in Mississippi. The distinguished Re- 
publican leader was talking about the 
crisis in Mississippi. The son of one of 
the people in Morganfield is an obste- 
trician in Mississippi, getting ready to 
pack his bags and move to a State 
where they have dealt this issue. 

Speaking of a State that has a crisis, 
there is no State that has a greater cri- 
sis than the State of Nevada, and our 
colleague from Nevada is here to dis- 
cuss the crisis in Nevada. It is my un- 
derstanding that there is a special ses- 
sion going on this very week. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. Seven- 
teen and one-half minutes. 

Mr. McCONNELL. I yield 10 minutes 
to the Senator from Nevada. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. ENSIGN. Mr. President, I thank 
the senior Senator from Kentucky for 
yielding time. 

There is a serious crisis going on in 
the State of Nevada. We have heard 
here today that insurance rates are not 
going up. Let me tell you that they are 
dramatically going up in Nevada, and 
it is because jury awards are out of 
control. 

About one-half of the doctors in 
southern Nevada have their homes up 
for sale because they cannot afford in- 
creased medical liability premiums. 
Whether these are OB/GYNs or neuro- 
surgeons or orthopedic surgeons, many 
of the specialists are taking their prac- 
tices and moving them to States that 
have enacted tort reform and/or med- 
ical liability reform measures that are 
similar to the McConnell amendment 
we are considering here today. 

In my State right now, obstetricians 
are telling pregnant mothers in late 
stages of pregnancy they will not de- 
liver their babies. We are the fastest 
growing county—Clark County—in 
America. Yet these obstetricians are 
saying they are not taking any new pa- 
tients. OBs are saying they will not 
take any new patients because they 
cannot afford to, and those are the 
ones who are staying in town. Unfortu- 
nately, many of them are leaving. 

Let me give you an example. There is 
a couple who are both OB/GYNs who 
practice together. In fact, they deliv- 
ered my wife’s and my three children. 
They have already been in several 
meetings to move their practice to ei- 
ther northern or southern California 
where their medical liability insurance 
rates would be about one-fifth of what 
they would pay in the State of Nevada. 

On July 3, our only level 1 trauma 
center closed for 10 days. This trauma 
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center services four States. If someone 
has a serious accident and has severe 
trauma, this is where they would get 
the kind of care necessary for saving 
their life. The reason it is closed was, 
once again, was because doctors were 
afraid they would not be able to get the 
kind of insurance coverage they needed 
and they would lose everything they 
worked for their whole life if they were 
sued. The only reason it was reopened 
was because they were afforded insur- 
ance coverage that included a $50,000 
cap on damages. They were told—If you 
practice here, and there happens to be 
some kind of a malpractice, we will cap 
the jury award at $50,000. 

Now, there are no such caps in the 
McConnell amendment we are dis- 
cussing. However, I believe very 
strongly in caps on non-economic dam- 
ages. I wish they were part of this 
amendment. 

As a matter of fact, yesterday Ne- 
vada’s Governor proposed and laid out 
a compromise with Republican and 
Democrat legislators in which there 
would be a $350,000 cap on jury awards 
for non-economic damages. You would 
be able to recover, through economic 
damages, everything you would have 
ever earned and expenses you incurred 
for medical bills. But on non-economic 
damages there would be a $350,000 cap, 
except in cases where treatment was 
received at the trauma center—that 
would be kept it at a $50,000 cap. They 
did this because they know that it is 
the only way they can keep the trauma 
center open. 

In any case, there are several other 
provisions in the McConnell amend- 
ment that are very important. This 
idea of joint and several liability was 
mentioned. The Senator from Massa- 
chusetts talked about this; that it is 
important to keep joint liability so the 
patient would be able to get the whole 
award. 

Now let me tell you what this really 
means. If you are practicing in a trau- 
ma center, and if you are responsible 
for 1 percent of the medical mal- 
practice that happened in a particular 
case, you can be held responsible for 
100 percent of the jury award. 

Is that fair? That isn’t fair. 

That is also one of the reasons rates 
continue to go up across the country. 

Neurosurgeons are leaving our State. 
This isn’t about trial lawyers versus 
doctors. This is about availability of 
doctors. This is about whether we are 
going to have people such as Senator 
BILL FRIST—a very talented heart sur- 
geon—continue to go into the practice 
of medicine and who want to save lives. 
We have people who are not only leav- 
ing our State, but who are just retiring 
their practices early because of this 
crisis. 

One of the best surgeons in Las 
Vegas—a gastrointestinal surgeon— 
was planning on retiring in 1 year. He 
actually retired this year because had 
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he stayed in the practice an additional 
year, he would not have only had to 
pay $200,000 for insurance this year, but 
he would have faced what is called 
“tail coverage”. Tail coverage is what 
a doctor pays when they quit prac- 
ticing or change insurance companies 
in order to cover any claims which 
might arise from when they were cov- 
ered under the previous company or 
while they were still practicing. He 
would have had to pay another $400,000 
just for tail insurance. He makes about 
$200,000 a year. So, it would have cost 
him $600,000 to practice while he would 
have only earned $200,000 for the year. 
It was obviously ridiculous to stay in 
business, so he quit practicing. 

Las Vegas and southern Nevada lost 
one of their best surgeons because of 
early retirement, leaving even more 
patients without the services of a high- 
ly-trained, highly respected physician. 
That kind of situation is indicative of 
how badly broken the system is. 

Let me briefly mention just one of 
the abuses in our civil justice system 
and how that contributes to the overall 
problem we are having in runaway jury 
verdicts. If you are accused of medical 
malpractice you are brought into the 
courtroom, at which time the case is 
laid out. At some point during the 
case, ‘‘expert’’ witnesses are called to 
testify. I put ‘‘expert’’ in quotations 
because many physicians can be 
brought in as an expert. Unfortunately, 
there are physicians who are now 
working in concert with trial lawyers, 
and it is really their business to be- 
come expert witnesses even though 
they are not experts. Not to impugn 
their motives, but certainly this hap- 
pens, and many times the abuse is bla- 
tantly outrageous. Yet the jury hears 
from the supposed ‘‘experts,’’ and in 
main part of that testimony, medical 
malpractice is found by the jury. 

This illustrates what is happening in 
States and cities all across the United 
States. It is a system that is prejudiced 
toward finding malpractice. While the 
McConnell amendment does not spe- 
cifically address this issue, it does help 
bring some accountability and feasi- 
bility back to our civil justice system. 

I am a veterinarian, and I have 
worked in the health care profession 
for some time. Anybody who has 
worked in health care understands 
human error. Do you know why? It is 
because we are humans who practice. 
And anytime you have human beings 
practicing a profession, you are going 
to have errors—sometimes errors that 
can’t be helped. There are some very 
sad cases, and we want to ensure those 
people continue to be able to have a 
remedy. But, outside of providing ap- 
propriate compensation, our system of 
secondary recovery it is out of control. 
The system needs to be brought back 
into balance. 

The bottom line is when you have 
human beings, there are errors. How- 
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ever, we must remember that often 
times those errors are not malpractice. 
The physician did not intend to hurt 
his or her patient. But more often than 
not, it can appear as malpractice to a 
jury. We need to make sure that we 
have a system in place that most justly 
adjudicates each and every case on its 
merits, and fairly places culpability 
where it should be placed. 

Under the current system, juries are 
out of control with awards that we are 
all paying for. Medicare costs and pri- 
vate insurance premiums are higher, 
and they keep going up every year. 
There are several factors that con- 
tribute to this rise in costs, but none 
more than the excessive, unfounded 
awards given out by juries on a seem- 
ingly regular basis. 

Mr. KENNEDY. Mr. President, will 
the Senator yield for a question? 

Mr. ENSIGN. Mr. President, let me 
finish my statement, and then I would 
be happy to yield. 

In the State of Nevada last year, the 
average OB/GYN made about $200,000. 
Now, taking into consideration that 
figure, their insurance rates went from 
about $35,000 a year to about $130,000 a 
year. We can’t pass that cost on any- 
more. That means basically every OB/ 
GYN in southern Nevada is going to 
have to either see double the number of 
patients they are seeing now or just 
quit practicing altogether. 

There is a huge incentive for these 
doctors to go to California where their 
rates will not only not go up, but they 
will actually go down from what they 
were the previous year. 

I keep mentioning California because 
California enacted the Medical Injury 
Compensation Recovery Act (MICRA). 
MICRA has all the reforms that are in 
Senator McCCONNELL’S amendment— 
plus they have the $250,000 cap on non- 
economic damages. 

MICRA has been challenged in the 
courts four times. It has been upheld 
four times. It is not that people in the 
State of California do not receive in- 
jury awards. It isn’t that the people in 
California are disadvantaged in some 
way so the patients don’t get what 
they need. 

There was a situation in 1975 that 
California recognized as a crisis. Be- 
cause of court challenges, the Dill 
didn’t actually take effect until 1985. 
But since that time, they have had a 
stable situation where insurance com- 
panies know approximately what is 
going to happen and know how much 
their costs are going to be. Con- 
sequently, their rates have stabilized. 

There are about 12 States right now, 
according to the American Medical As- 
sociation, that are in crisis, Nevada 
being the worst of all. 

Because of this crisis, Nevada’s Gov- 
ernor had to call a special legislative 
session. Now, we only meet every 2 
years in our legislature. Therefore, he 
had to call a special session just to deal 
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with this severe crisis that is going on 
right now. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. ENSIGN. Let’s enact this amend- 
ment to bring about some reasonable 
reforms to our medical liability system 
in the United States. 

There is a crisis happening right now 
in my home State of Nevada. Obstetri- 
cians are telling pregnant mothers in 
late stages of their pregnancy that 
they can’t deliver their babies. 

On July 3, our only Level One trauma 
center closed for ten days, leaving vic- 
tims of car accidents and gun shot 
wounds without appropriate care. Offi- 
cials are saying it will probably have 
to close again. 

Neurosurgeons are canceling oper- 
ations with patients who have spinal 
cord injuries that adversely affect 
every second of their daily lives. 

In fact, as I talk to you right now, 
the Nevada Legislature has been forced 
to meet in a special session with Gov- 
ernor Kenny Guinn to address this cri- 
sis. 

What is the common thread between 
these events? It lies in the fact that all 
of these health care providers are un- 
able to afford the skyrocketing cost of 
their medical malpractice insurance. 

So, if this is a Nevada problem, then 
why would I bring this issue to the 
floor of the United States Senate? 

Because it is no longer just a Nevada 
problem; it is now a nationwide prob- 
lem. President Bush recognized this 
fact last week when he called our med- 
ical liability system ‘‘badly broken,” 
and emphasized the immediate need for 
Federal medical liability reform. 

In order to illustrate this urgent 
need, let me give you some examples of 
what I am talking about: 

In Bisbee, AZ, the only maternity 
ward has closed. Expectant mothers 
must now drive more than a half hour 
to the nearest town to deliver; 

In Broward County, FL, 14 of the 16 
practicing neurosurgeons are unin- 
sured; 

In Mississippi, 324 doctors have 
stopped delivering babies in the last 
decade. Today, only 10 percent of fam- 
ily doctors will deliver babies; 

In Wheeling, WV, all of the neuro- 
surgeons have stopped practicing. I 
could go on and on about a number of 
different States. 

We have to examine why this current 
crisis is happening. What it boils down 
to is two factors: affordability and 
availability. 

On affordability, let me give you a 
statistic from the American Medical 
Association. In 2000, medical liability 
insurance rates increased by at least 30 
percent in 8 States, and by at least 25 
percent in more than 12 States. I don’t 
know too many physicians that can af- 
ford such rates. These rates are forcing 
more physicians, hospitals, and other 
health care providers to limit their 
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practices or leave the profession alto- 
gether. 

On availability, thousands of doctors 
nationwide have been left with no li- 
ability insurance as major liability in- 
surers are either leaving the market or 
raising rates to astronomical levels. 

Now, why are insurers raising rates 
and/or leaving the market? Because 
there is no stability in the marketplace 
for providing medical liability insur- 
ance. 

Why is there no stability in the mar- 
ketplace? Because our healthcare sys- 
tem is being overrun by frivolous law- 
suits and outrageous jury awards. 

Let me give you some statistics to il- 
lustrate these points. This information 
is according to the Physician Insurers 
Association of America’s Data Sharing 
Project: 

Since 1998, the average claim pay- 
ment value has risen from approxi- 
mately $180,000 in 1988 to $330,000 in 
2001. Likewise, since 1988, the median 
claim payment values have risen from 
approximately $50,000 in 1988 to $175,000 
in 2001. 

In 1985, less than 1 percent of the 
claims that were paid were equal or 
greater than $1 million. Contrast that 
to 2001 when 7.9 percent of the claims 
paid were equal or greater than $1 mil- 
lion. 

This excessive litigation is leading to 
higher health care costs for every 
American and an unstable piece of 
mind for our health care providers. To 
fend off litigation, healthcare profes- 
sionals are forced to practice defensive 
medicine by ordering unnecessary tests 
just so that they will not be sued for 
‘“‘under-diagnosing”’ their patients. 

A recent study by the Department of 
Health and Human Services found de- 
fensive medicine is costing the Federal 
Government an estimated $28 billion to 
$47 billion in unnecessary healthcare 
costs. 

And who else pays for those unneces- 
sary costs? Every American with 
health insurance, in the form of higher 
premiums. Gone are the days when our 
civil justice system was used to help 
protect patients. Now we are left with 
a system that is used to primarily fat- 
ten the wallets of personal injury at- 
torneys. 

More often than not, medical liabil- 
ity claims are more financially bene- 
ficial to the lawyers than they are to 
the injured and sick patients. 

According to the Physician Insurers 
Association of America’s Data Sharing 
Project, only fifty cents of every dollar 
paid in medical liability awards go to 
the patients. Only 50 cents. 

Additionally, nearly 70 percent of all 
medical liability claims result in no 
payment to the plaintiff. 

So what does all this mean? It means 
that we need to bring some account- 
ability back to the civil justice system 
by way of medical liability reform. 

Not only would this allow physicians 
to continue to concentrate fully on 
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providing superior care to their pa- 
tients, it would help tremendously in 
curbing the skyrocketing costs of 
healthcare for consumers. 

In addition, and probably even more 
staggering, is the success rate of most 
medical liability claims. Consider this 
information: 

In 2001, only 1.3 percent of all claims 
filed ended in a verdict for the plain- 
tiff. In contrast, 61.1 percent were 
dropped or dismissed for various rea- 
sons. 

These numbers highlight the signifi- 
cant amount of frivolous lawsuits that 
are filed, costing healthcare profes- 
sionals valuable patient time, and ulti- 
mately costing every insured American 
millions in increased health care costs. 

Medical liability reform is not some- 
thing that is new to the Senate. During 
debate on the 1995 Product Liability 
Bill, the Senate considered and voted 
on medical liability reform proposals. 
In fact, one of those proposals is the 
exact amendment that we are consid- 
ering here today. 

This amendment takes a sincere and 
aggressive approach toward helping 
reign in our out of control civil justice 
system. It does so in the following 
ways: sensible limits on punitive dam- 
ages; elimination of joint liability on 
most damages, making sure that de- 
fendants are only liable for their fair 
share; modest limits on attorney’s fees 
in medical malpractice cases to maxi- 
mize patient recovery; collateral 
source reform to prevent plaintiffs and 
attorneys from ‘‘double dipping’’ for 
compensation; alternative dispute res- 
olution to encourage states to develop 
mechanisms to help resolve disputes 
before they go to court; and periodic 
payments for large awards. 

Although I am strongly in favor of 
this proposal, I must mention that the 
one significant provision it is missing 
is a cap on non-economic damages. I 
believe this cap could only strengthen 
the proposal we are considering today. 
However, every other reform in this 
amendment has proven to be effective 
in bringing accountability back to the 
civil justice system. 

This amendment was passed in 1995 
on a vote of 538-47. Therefore, with the 
number of Senators who supported this 
proposal before, coupled with the num- 
ber of senators whose States are facing 
a medical liability crisis, I think we 
have an excellent chance to pass this 
amendment. Just to highlight that 
point, a recent study conducted by 
Wirthlin Worldwide found that 78 per- 
cent of Americans express concern that 
skyrocketing medical liability costs 
resulting from the current system 
could limit their access to care. Clear- 
ly, the American public sees the crisis 
we care facing and are calling for na- 
tionwide reform. Americans are afraid 
they will not have anyone to deliver 
their babies or perform life-saving pro- 
cedures on their loved ones in emer- 
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gencies, and they should not have to 
be. If there are senators here today 
that are still not convinced about the 
need and overall effectiveness of med- 
ical liability reform, let me briefly ex- 
plain how to put your doubts to rest. 

Let’s take a look at the wildly suc- 
cessful Medical Injury Compensation 
Reform Act (MICRA) of 1975 that Cali- 
fornia has in place. Now, I will concede 
that the amendment before us is not 
identical to MICRA, but it does incor- 
porate all but one of the major provi- 
sions that MICRA contains. 

To further explore the impact of 
MICRA, just look at the difference be- 
tween how medical liability premiums 
have risen in California versus the rest 
of the United States. According to the 
National Association of Insurance 
Commissioners, from 1976 through 1999, 
California’s insurance premiums has 
risen 167 percent, while the other 49 
States’ premiums have risen 505 per- 
cent. 

Obviously, MICRA has brought about 
real reform in California’s professional 
liability system, while still protecting 
the rights of injured patients. Studies 
have shown the following. The number 
of frivolous lawsuits going to trial has 
declined dramatically; injured patients 
receive a larger share of their awards; 
the number of disciplinary actions 
against incompetent health care pro- 
viders has increased. 

The bottom line is that California’s 
medical liability system works. 
Shouldn’t these types of outcomes be 
shared by every state, and ultimately 
every patient, in America? 

Again, the amendment before us con- 
tains all but one of the major provi- 
sions that MICRA entails, so each sen- 
ator has something to substantiate 
their vote. And let us remember one 
important point we are NOT limiting 
the amount of economic and non-eco- 
nomic damages that can be recovered 
by the patient. 

All we are doing is bringing some ac- 
countability and reasonability back to 
our civil justice system in the form of 
common-sense reforms which I know 
will lead to lower health care costs for 
every American. 

I know it is possible to pass these 
types of reform measures through the 
Houses of Congress, because while I 
was a member of the House of Rep- 
resentatives we passed some type of 
medical liability reform measure six 
times. Unfortunately, each time it was 
stalled in the Senate and real reform 
was never enacted. 

But the next time around I am hope- 
ful that it will be different. And there 
is no better time than now for the Sen- 
ate to make a strong statement on be- 
half of American patients. 

Let’s make sure there are no more 
expectant mothers turned away at the 
door and refused pre-natal care. 

Let’s make sure trauma patients re- 
ceive immediate and appropriate med- 
ical services. 


15314 


And, let’s make sure that we con- 
tinue to provide patients everywhere 
the opportunity to receive affordable, 
accessible, and quality health care for 
years to come. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. I yield 6 minutes to 
the Senator from Tennessee. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. THOMPSON. Mr. President, let 
me address what I consider to be the 
real issue, really the only issue, as far 
as I am concerned. It is not who the 
bad guys are and who the good guys 
are. I have seen excesses on both sides 
of this issue. It is not a matter of what 
is best for the trial lawyers or best for 
the insurance companies or even what 
is best for the patients. It is a question 
of whether we have a limited form of 
government, whether we have a Fed- 
eral Government with enumerated 
powers. That is the underlying issue. It 
is amazing to me that we can have a 
debate on something such as this with- 
out it even being brought up. 

What we have is an amendment 
which will take things that have been 
under the purview of the State govern- 
ments for 200 years and federalize 
them. This is getting to be such a com- 
mon occurrence that nobody pays 
much attention to it anymore. I pay 
attention to it. I think it is a bad 
trend. I think it goes against the sys- 
tem of government that our Founding 
Fathers set up and has worked in our 
favor for 200 years. 

Mr. REID. Will the Senator yield for 
a brief question? 

Mr. THOMPSON. Yes. 

Mr. REID. Is the Senator aware that 
the State of Nevada is in a special ses- 
sion to work out malpractice problems, 
and does the Senator believe that is 
the way we should go? 

Mr. THOMPSON. The answer to that 
question is yes. I am amazed to hear 
that we have a problem in a particular 
State and that the solution is for the 
citizens of the small town in that State 
maybe to drive past the courthouse and 
drive through the capital, past the 
statehouse, and get on an airplane and 
fly to Washington, DC, to talk about a 
Federal solution against their own 
State. 

Tennessee just had a discussion 
about a State income tax and a State 
sales tax. One of the points made 
against a higher State sales tax was 
that the State of Kentucky and the 
State of Mississippi and the State of 
Arkansas, all these other surrounding 
States, had a lower sales tax and peo- 
ple would go to those States to buy 
their goods, just as apparently people 
are going from one State to another to 
take advantage of a better medical 
malpractice case. 

The answer to that is, that is the way 
it is supposed to work. That is our sys- 
tem of government. That is the reason 
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we have States, to have competition 
among States. If we extend the com- 
merce clause to this, after having been 
told by the Supreme Court in the Lopez 
case that the commerce clause does not 
extend to guns in the local school, 
after having been told in the Morrison 
case by the Supreme Court that the 
commerce clause does not extend to a 
sex-based crime at a local level—if we 
extend the commerce clause to the de- 
livery of a baby in Lawrenceburg, TN, 
there is nothing to which we cannot ex- 
tend the commerce clause. I regret to 
say, it is some of us who talk about 
limited government and enumerated 
powers who are doing this. I do not 
think it is sound policy. 

It does not matter whether or not 
there are excesses on one side or an- 
other. States are supposed to address 
these matters. I would not come here 
and say the State of Tennessee is inad- 
equate in this regard unless I was will- 
ing to go back to the State of Ten- 
nessee and fight for a change in the 
laws. Senator KENNEDY and I, are we 
supposed to write the laws for the 
State of Tennessee with regard to 
something that has been under their 
purview for 200 years? I don’t think so. 

We can disagree on what those laws 
should be, but we cannot disagree, 
surely, on the principle that underlies 
this debate. The proposed amendment 
goes so far as to require that each 
State require 50 percent of all punitive 
damage awards be used for licensing, 
investigating, disciplining, and certi- 
fying health care professionals and the 
reduction of malpractice costs for the 
health care professional volunteers. 

This requirement would get us into 
the management of the licensing and 
regulation of health care professionals 
in every State in this country. This is 
just one step away from national 
standards and national regulation, not 
just in the health care area but poten- 
tially in any other area. 

Regardless of whether you think 
medical malpractice premiums are too 
high or lawyers are terrible people, or 
whatever, if we walk away at this time 
from this principle, when we want to 
assert this principle, we are not going 
to have any principles to stand on be- 
cause we will have ignored them so 
often for the particular causes we want 
at the moment that they will be to- 
tally eroded. I submit to the Chamber 
that is too high a price to pay. 

I yield back whatever time remains. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
listened carefully to the Senator from 
Tennessee. I commend him for being 
very consistent in his concern about 
federalism and States rights. He has 
raised that issue not just on the occa- 
sion of today’s amendment but across 
the board. He has certainly been con- 
sistent. I do find it somewhat amusing 
to hear it invoked from time to time 
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by those on the other side of the aisle 
for whom States rights are rarely a 
concern. 

Let me say to my good friend from 
Tennessee, he raises exactly the point I 
wanted to address in my remaining 
time this morning. This is a national 
crisis, a national crisis in the delivery 
of medical services. This is a national 
problem, and it demands a national so- 
lution. States all across the country— 
in the West, the South, the Midwest, 
and the East—are in crisis. Many more 
States are experiencing serious prob- 
lems, including my own State of Ken- 
tucky. Because it is a national prob- 
lem, it demands a national solution. 
Furthermore, it is necessary and ap- 
propriate for the Federal Government 
to be involved in fixing this problem. 

Let me give you my first reason. As 
the single largest purchaser of health 
care, the Federal Government has a 
compelling interest in health care li- 
ability reform. In 2002, the Federal 
Government will spend $223 billion on 
Medicare, $145 billion more on Med- 
icaid, and $11.3 billion more on Federal 
employee health benefits. That is a 
total of $400 billion by the Federal Gov- 
ernment on health care. 

Furthermore, a 1996 study by Stan- 
ford economists projected that com- 
monsense medical malpractice reforms, 
many of which are included in my 
amendment, could reduce health care 
costs by 5 to 9 percent without jeopard- 
izing the quality of care. Using this 
study, the Department of Health and 
Human Services projects that reducing 
the practice of defensive medicine 
could save the Federal taxpayers be- 
tween $23 and $42 billion. 

Finally, Federal legislation is nec- 
essary because of the increasingly 
interstate character of health care. I 
just mentioned, a few moments ago, 
the four physicians I saw Friday night 
in Henderson, KY, on the verge of mov- 
ing to Indiana. That is fine for them. It 
doesn’t do much for their patients who 
are left without care on the Kentucky 
side. Patients in the Washington, DC, 
area receive care not only here but in 
Maryland and Virginia. Many of the 
Nation’s finest health care facilities— 
the Mayo Clinic and M.D. Anderson— 
treat patients from across the country. 

While a Federal solution is necessary 
and appropriate, my amendment does 
not wholly preempt State medical mal- 
practice reforms. The amendment 
would not preempt those States that 
have already developed strong medical 
malpractice laws. 

This crisis has been created by the 
failure of the National Government to 
act. That has caused a problem. This 
crisis is due to the failure to impose ac- 
countability and responsibility—the 
same things we have been talking 
about around here the last few weeks 
with regard to corporate America—on 
big, powerful trial lawyers who are 
running roughshod over doctors and in 
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many instances taking advantage of 
their own clients. 

As a result of our failure to act, there 
has been an explosion in medical mal- 
practice awards. Let us take a look at 
this chart which shows the explosion in 
medical malpractice awards from 
roughly $500,000 in 1995, up to $1 million 
in 2000. 

Now, I gather my friends on the other 
side apparently think doctors have be- 
come twice as incompetent in the last 
few years or that medical schools are 
now turning out graduates who are 
inept. But I am inclined to believe that 
the medical professionals at the AMA 
and other health care organizations 
don’t agree with that. The standard of 
care of physicians has not radically de- 
teriorated in just the last few years. 
Rather, from looking at the problem, I 
believe the AMA and other health 
groups when they say it is our medical 
malpractice liability system, not our 
delivery system, that is badly broken. 

The amendment I offer is a modest 
one. As I have said repeatedly, it 
doesn’t in any way cap compensatory 
damages to the victim. It simply seeks 
to cap lawyer’s fees so more money will 
go to the injured victim, and caps puni- 
tive damages, which are not designed 
to compensate the injured party in any 
event but to punish the defendant—cap 
that at twice the balance of the com- 
pensatory damages. So this doesn’t 
take any funds that are needed to put 
the injured victim back on his or her 
feet. It simply addresses the issue of 
lawyer abuse and of excessive punitive 
damages, which are not designed to en- 
rich the injured party in any event. 

It is a very modest amendment. The 
AMA supports this amendment. They 
would have liked it to be much strong- 
er, but I crafted this amendment in a 
very modest way in order to make it 
more palatable to more Senators. We 
have had a vote on this amendment be- 
fore, back in 1995. At that point, it got 
53 votes, including Senators FEINSTEIN, 
LIEBERMAN, and JEFFORDS, who are 
still in the Senate. 

As I said, this is a pro-victim amend- 
ment. There is no cap on noneconomic 
pain and suffering damages, no cap on 
compensatory damages. There is sim- 
ply a reasonable cap on lawyer’s fees 
and a cap on punitive damages at twice 
the balance of the other damages. 

So I think this is clearly a national 
problem requiring a national solution. 
I hope the amendment will be ap- 
proved. 

Mr. KENNEDY. Mr. President, I yield 
1 minute to the Senator from Ten- 
nessee. 

Mr. THOMPSON. Mr. President, just 
a very brief response. I think the log- 
ical extension of this amendment 
would mean if we could pass any large 
Federal program—as we have—such as 
Medicare, Social Security, and I guess 
our defense appropriations bills, and so 
forth, then we could take any activity, 
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even noncommercial activity in the 
smallest hamlet of the smallest town 
in America, anything they would do 
that might arguably impact on the 
cost of those programs would be fair 
game under the spending clause. 

If that is the case, that is not a direc- 
tion in which we need to go. I would 
contrast what we are doing here with 
regard to delivery of a baby, let’s say, 
in Lawrenceburg, T'N, and the rules the 
State of Tennessee imposed upon that 
we would abrogate—I contrast that 
with a product liability debate we had. 
I voted for that bill. That is an inher- 
ently interstate commerce, commer- 
cial activity. I have concluded that 
there was a legitimate reason to have 
some national standards with regard to 
that. I think our Founding Fathers 
would have approved of that. I think it 
is a far cry from where we are with re- 
gard to this. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator has 1 minute 50 seconds. 

Mr. KENNEDY. Mr. President, as I 
understand it, we will have a very brief 
time after the break. I point out that 
the National Association of Insurance 
Commissioners study shows that in 
2000—the latest year for which data is 
available—the total insurance industry 
profits, as a per average premium for 
medical malpractice insurance, were 
twice as high as overall casualty and 
property insurance profits. In fact, 
malpractice insurance was a very lu- 
crative area for the industry, averaging 
a 12 percent profit. Over a 10-year pe- 
riod, their premiums went up 1.9 per- 
cent, and they are making 12 percent 
on that. 

This is about the insurance industry; 
it is not about the doctors. We will 
have more to say about this. This is a 
lucrative aspect of the insurance indus- 
try—everyone knows it—and they just 
want to cash in on this opportunity at 
the present time. 

Mr. President, I see our leader on his 
feet at this time in anticipation of a 
consent agreement, so I withhold fur- 
ther comments. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the time from 2:15 
p.m. this afternoon until 2:45 p.m. be 
equally divided between Senators KEN- 
NEDY and MCCONNELL or their des- 
ignees and that at 2:45 p.m. Senator 
REID of Nevada or his designee be rec- 
ognized to move to table Senator 
MCCONNELL’s amendment. 

The PRESIDING OFFICER. Is there 


objection? 
Without objection, it is so ordered. 
Í canoe 
RECESS 


The PRESIDING OFFICER. The hour 
of 12:55 p.m. having arrived, the Senate 
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stands in recess until the hour of 2:15 
p.m. today. 

Thereupon, the Senate, at 12:55 p.m., 
recessed until 2:15 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mrs. CARNAHAN). 
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GREATER ACCESS TO AFFORD- 
ABLE PHARMACEUTICALS ACT 
OF 2001—Continued 


AMENDMENT NO. 4326 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Kentucky. 

Mr. McCONNELL. Madam President, 
it is my understanding that I have 15 
minutes remaining. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. McCONNELL. Madam President, 
I yield 5 minutes to the Senator from 
Tennessee who, as we all know, is the 
only physician in the Senate. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. FRIST. I thank the Chair. 

Madam President, I rise in support of 
the McConnell amendment on medical 
malpractice to the Greater Access to 
Affordable Pharmaceuticals Act. It 
goes to the heart, I believe, of an issue 
that has reached crisis proportions in 
the United States. 

Much of the argument and debate on 
Friday and a little bit yesterday and 
today centered on how best to frame 
this debate. Our opponents to the 
McConnell amendment have tried to 
frame this as a debate focused on cor- 
rupt insurance companies and HMOs. 

What is absolutely critical for my 
colleagues and the American people to 
understand is that this debate is not 
about insurance companies. This de- 
bate is about patients, patients who 
are suffering today and, even more im- 
portant, unless we act on this crisis, 
will be hurt in the future. 

It is about patients versus sky- 
rocketing medical liability insurance 
premiums that, in large part, are driv- 
en by the current medical liability sys- 
tem. This amendment strikes right at 
the heart of that problem. 

Why is this debate important? I go 
back to patients. How do patients suf- 
fer because of these skyrocketing in- 
surance premiums? They suffer in two 
ways: No. 1, lack of access to health 
care. If in the future you are a patient, 
you will see a decrease in access when 
you want to go to a physician, such as 
an obstetrician or a neurosurgeon or an 
orthopedic surgeon. They have all seen 
these skyrocketing premiums, and 
these doctors are not going to be there. 
Why? Because they happen to live in 
Mississippi where their premiums are 
$50,000 or $100,000 or in Florida where 
an obstetrician premium might be 
$150,000 or $200,000. They might decide, 
A, to pack it up and leave and go to an- 
other State or, B, to stop practicing or, 
C—and this is what we see happening 
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all over the country—to stop delivering 
babies. If your doctor delivered your 
first baby and you want him to deliver 
your second baby, you had better call 
far in advance. Because of these sky- 
rocketing premiums, many physicians 
are leaving that specialty. 

In addition we saw what happened in 
Nevada where the trauma surgeons ba- 
sically said, we cannot stay in busi- 
ness, we cannot keep delivering these 
services, because malpractice pre- 
miums are too high. They were actu- 
ally forced to close down shop for a pe- 
riod of time. Thank goodness it was 
just for a few days. 

I mention the impact on doctors be- 
cause this is important. For example, if 
one is an obstetrician and he pays 
$200,000 a year for his insurance pre- 
miums, as in Florida, and he delivers 
100 babies, which is the average for an 
obstetrician in Florida delivers, that 
means for every baby the doctor deliv- 
ers there is a $2,000 tax or premium. 

Now, one might say that this is the 
worry of the doctor. Well, the doctor 
can leave. He can switch specialities. 
He can relocate or retire, early retire- 
ment, none of which is very satisfac- 
tory. But if a doctor is going to stay in 
practice, ultimately the doctor is going 
to pass the cost on to the patient. Who 
else will pay it? It has to be passed on 
to the patient. 

Americans are watching this debate 
and they hear the ranting and raving 
against the bad insurance companies. 
Let’s go back to the effect of the prob- 
lem, which is on that individual pa- 
tient. Then let’s look at the root cause, 
which is this runaway tort liability 
system, which this amendment takes 
the first step at fixing. 

Patients are hurting in two ways. 
First, they suffer from a lack of access 
to care. Specialist are leaving areas, 
and doctors are refusing to deliver ba- 
bies. 

The second way patients suffer is the 
overall cost of defensive medicine. Ask 
your physician right now: Do you prac- 
tice defensive medicine? According to a 
recent Harris poll, 76 percent, or three- 
fourths, of physicians believe concern 
for medical liability litigation has hurt 
their ability to provide quality care in 
recent years. Eighty percent of physi- 
cians say they ordered more tests than 
they thought were medically necessary 
because they worried about mal- 
practice liability. It is called defensive 
medicine. It is something the consumer 
does not see, the patient does not see, 
but America pays for it. How much? 
Fifteen, 20, 30, 40, 50—about $50 billion. 

I close by stating my strong support 
for the McConnell amendment and look 
forward to continued debate during the 
course of this afternoon. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. I yield 7 minutes to 
the Senator from Illinois. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 
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Mr. DURBIN. I thank the Senator 
from Massachusetts for yielding the 
time. 

I readily acknowledge the expertise 
of Senator FRIST. He is a widely re- 
spected heart surgeon. He certainly isa 
man who understands the practice of 
medicine, unlike anyone else in the 
Senate. I do not come as an expert on 
the practice of medicine. If I have any 
expertise, it is in trial practice because 
before I was elected to Congress, I was 
a trial attorney. I made my living de- 
fending doctors and hospitals, and 
suing doctors and hospitals. I under- 
stood medical malpractice then, but as 
I read this amendment I am troubled. 

Let me acknowledge first, yes, there 
is a national problem with medical 
malpractice insurance across America. 
It costs too much in many areas, and 
we are finding that in many parts of 
the country doctors cannot afford to 
continue to practice because of the 
cost of premiums. But the answer from 
Senator MCCONNELL on the Republican 
side is to suggest that the reason the 
premiums are so high is because of jury 
verdicts. 

They overlook the obvious. Let me 
point to a source of information not 
considered liberal in nature, the Wall 
Street Journal, which on June 24 of 
this year published an article. I ask 
unanimous consent that this article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, June 24, 2002] 
DELIVERING MS. KLINE’S BABY 
(By Rachel Zimmerman and Christopher 
Oster) 

As medical-malpractice premiums sky- 
rocket in about a dozen states across the 
country, obstetricians and doctors in other 
risky specialties, such as neurosurgery, are 
moving, quitting or retiring. Insurers and 
many doctors blame the problem on rising 
jury awards in liability lawsuits. 

“The real sickness is people sue at the drop 
of a hat, judgments are going up and up and 
up, and the people getting rich out of this 
are the plaintiffs’ attorneys,” says David 
Golden of the National Association of Inde- 
pendent Insurers, a trade group. The Amer- 
ican Medical Association says Florida, Ne- 
vada, New York, Pennsylvania and eight 
other states face a ‘‘crisis’’ because ‘‘the 
legal system produces multimillion-dollar 
jury awards on a regular basis.” 

But while malpractice litigation has a big 
effect on premiums, insurers’ pricing and ac- 
counting practices have played an equally 
important role. Following a cycle that re- 
curs in many parts of the business, a price 
war that began in the early 1990s led insurers 
to sell malpractice coverage to obstetrician- 
gynecologists at rates that proved inad- 
equate to cover claims. 

Some of these carriers had rushed into 
malpractice coverage because an accounting 
practice widely used in the industry made 
the area seem more profitable in the early 
1990s than it really was. A decade of short- 
sighted price slashing led to industry losses 
of nearly $3 billion last year. 

“T don’t like to hear insurance-company 
executives say it’s the tort [injury-law] sys- 
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tem—it’s self inflicted,” says Donald J. Zuk, 
chief executive of Scpie Holdings Inc., a lead- 
ing malpractice insurer in California. 

What’s more, the litigation statistics most 
insurers trumpet are incomplete. The statis- 
tics come from Jury Verdict Research, a 
Horsham, Pa., information service, which re- 
ports that since 1994, jury awards for med- 
ical-malpractice cases have jumped 175 per- 
cent, to a median of $1 million in 2000. Dur- 
ing that seven-year period, the median award 
for negligence in childbirth was $2,050,000— 
the highest for all types of medical-mal- 
practice cases, Jury Verdict Research says. 
(In any group of figures, half fall above the 
median, and half fall below.) 

But Jury Verdict Research says its 2,951- 
case malpractice database has large gaps. It 
collects award information unsystemati- 
cally, and it can’t say how many cases it 
misses. It says it can’t calculate the percent- 
age change in the median for childbirth-neg- 
ligence cases. More important, the database 
excludes trial victories by doctors and hos- 
pitals—verdicts that are worth zero dollars. 
That’s a lot to ignore. Doctors and hospitals 
win about 62 percent of the time, Jury Ver- 
dict Research says. A separate database on 
settlements is less comprehensive. 

A spokesman for Jury Verdict Research, 
Gary Bagin, confirms these and other holes 
in its statistics. He says the numbers never- 
theless accurately reflect trends. The com- 
pany, which sells its data to all comers, has 
reported jury information this way since 
1961. “If we changed now, people looking 
back historically couldn’t compare apples to 
apples,” Mr. Bagin says. 

Some doctors are beginning to acknowl- 
edge that the conventional focus on jury 
awards deflects attention from the insurance 
industry’s behavior. The American College of 
Obstetricians and Gynecologists for the first 
time is conceding that carrier’s business 
practice have contributed to the current 
problem, says Alice Kirkman, a spokes- 
woman for the professional group. ‘‘We are 
admitting it’s a much more complex problem 
that we have previously talked about,’’ she 
says. 

The upshot is beyond dispute: Pregnant 
women across the country are scrambling for 
medical attention. Kimberly Maugaotega of 
Las Vegas is 18 weeks pregnant and hasn’t 
seen an obstetrician. When she learned she 
was expecting, the 33-year-old mother of two 
called the doctor who delivered her second 
child but was told he wasn’t taking any new 
pregnant patients. Dr. Shelby Wilbourn 
plans to leave Nevada because of soring med- 
ical-malpractice insurance rates there. Ms. 
Maugaotega says she called 28 obstetricians 
but couldn’t find one who would take her. 

Frustrated, she called the office of Nevada 
Gov. Kenny Guinn. A staff member gave her 
yet another name. She made an appointment 
to see that doctor today but says she is skep- 
tical about the quality of care she will re- 
ceive. 

In the Las Vegas area, doctors say some 90 
obstetricians have stopped accepting new pa- 
tients since St. Paul Cos., formerly the coun- 
try’s leading provider of malpractice cov- 
erage, quit the business in December. St. 
Paul had insured more than half of Nevada’s 
240 obstetricians. Carriers still offering cov- 
erage in the state have raised rates by 100 
percent to 400 percent, physicians say. 

Dr. Wilbourn says his annual malpractice 
premium was due to jump to $108,000 next 
month, from $33,000. The 41-year-old solo 
practitioner says the increase would come 
straight out of his take-home pay of between 
$150,000 and $200,000 a year. In response, he is 
moving to Maine this summer. 
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Dr. Wilbourn mourns having ‘“‘to pick up 
and leave the patients I cared for and the 
practice I built up over 12 years.” But in 
Maine, he has found a $200,000-a-year posi- 
tion with an insurance premium of only 
$9,800 for the first year, although the rate 
rises significantly after that. Premiums in 
Maine are relatively low because a dominant 
doctor-owned insurance cooperative there 
hasn’t pushed to maximize rates, the heavily 
rural population isn’t notably litigious and 
its court system employs an expert panel to 
screen out some suits, says Insurance Com- 
missioner Alessandro Iuppa. 

Until the 1970s, few doctors faced big-dollar 
suits. Malpractice coverage was a small spe- 
cialty. As courts expanded liability rules, 
malpractice suits became more common. 
Dozens of doctor-owned insurance coopera- 
tives, or ‘‘bedpan mutuals,’’ formed in re- 
sponse. Most stuck to their home states. 

St. Paul, a mid-sized national carrier 
named for its base in Minnesota, saw an op- 
portunity. An insurer of Main Street busi- 
nesses, St. Paul became the leader in the 
malpractice field. By 1985, it had a 20 percent 
share of the national market. Overall, the 
company had revenue of $8.9 billion last 
year, with about 10 percent of its premium 
dollars coming from malpractice coverage. 

The frequency and size of doctors’ mal- 
practice claims rose steadily in the early 
1980s, industry officials say. St. Paul and its 
competitors raised rates sharply during the 
1980s. 

Expecting malpractice awards to continue 
rising rapidly, St. Paul increased its re- 
serves. But the company miscalculated, says 
Kevin Rehnberg, a senior vice president. 
Claim frequency and size leveled off in the 
late 1980s, as more than 30 states enacted 
curbs on malpractice awards, Mr. Rehnberg 
says. The industry’s rate increases turned 
malpractice insurance into a very lucrative 
specialty. 

A standard industry accounting device 
used by St. Paul and, on a smaller scale, by 
its rivals, made the field look even more at- 
tractive. Realizing that it had set aside too 
much money for malpractice claims, St. 
Paul ‘“‘released’’ $1.1 billion in reserves þe- 
tween 1992 and 1997. The money flowed 
through its income statement and boosted 
its bottom line. 

St. Paul stated clearly in its annual re- 
ports that excess reserves had enlarged its 
net income. But that part of the message 
didn’t get through to some insurers—espe- 
cially bedpan mutuals—dazzled by St. Paul’s 
bottom line, according to industry officials. 

In the 1990s, some bedpan mutuals began 
competing for business beyond their original 
territories. New Jersey’s Medical Inter-In- 
surance Exchange, California’s Southern 
California Physicians Insurance Exchange 
(now known as Scpie Holdings), and Pennsyl- 
vania Hospital Insurance Co., or Phico, 
fanned out across the country. Some pub- 
licly traded insurers also jumped into the 
business. 

With St. Paul seeming to offer a model for 
big, quick profits, ‘‘no one wanted to sit still 
in their own backyard,” says Scpie’s Mr. 
Zuk. “The boards of directors said, ‘We’ve 
got go grow.” Scpie expanded into Con- 
necticut, Florida and Texas, among other 
states, starting in 1997. 

As they entered new areas, smaller carriers 
often tried to attract customers by under- 
cutting St. Paul. The price slashing became 
contagious, and premiums fell in many 
states. The mutuals ‘‘went in and aggravated 
the situation by saying, ‘Look at all the 
money St. Paul is making,’’’ says Tom Gose, 
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President of MAG Mutual Insurance Co., 
which operates mainly in Georgia. ‘‘They 
came in late to the dance and undercut ev- 
eryone.”’ 

The newer competitors soon discovered, 
however, that ‘‘the so-called profitability of 
the ’90s was the result of those years in the 
mid-80s when the actuaries were predicting 
the terrible trends,” says Donald J. Fager, 
president of Medical Liability Mutual Insur- 
ance Co., a bedpan mutual started in 1975 in 
New York. Except for two mergers in the 
past two years, his company mostly has held 
to its original single-state focus. 

The competition intensified, even though 
some insurers ‘‘knew rates were inadequate 
from 1995 to 2000’ to cover malpractice 
claims says Bob Sanders, an actuary with 
Milliman USA, a Seattle consultancy serv- 
ing insurance companies. 

In at least one case, aggressive pricing al- 
legedly crossed the line into fraud. Pennsyl- 
vania regulators last year filed a civil suit in 
state court in Harrisburg against certain ex- 
ecutives and board members of Phico. The 
state alleges the defendants misled the com- 
pany’s board on the adequacy of Phico’s pre- 
mium rates and funds set aside to pay 
claims. On the way to becoming the nation’s 
seventh-largest malpractice insurer, the 
company had suffered mounting losses on 
policies for medical offices and nursing 
homes as far away as Miami. 

Pennsylvania regulators took over Phico 
last August. The company filed for bank- 
ruptcy-court protection from its creditors in 
December. A trial date hasn’t been set for 
the state fraud suit. Phico executives and di- 
rectors have denied wrongdoing. 

In the late 1990s, the size of payouts for 
malpractice awards increased, carriers say. 
By 2000, many companies were losing money 
on malpractice coverage. Industrywide, car- 
riers paid out $1.36 in claims and expenses for 
every premium dollar they collected, says 
Mr. Golden, the trade-group official. 

The losses were exacerbated by carriers’ 
declining investment returns. Some insurers 
had come to expect that big gains in the 
1990s from their bond and stock portfolios 
would continue, industry officials say. When 
the bull market stalled in 2000, investment 
gains that had patched over inadequate pre- 
mium rates disappeared. 

Some bedpan mutuals went home. Scpie 
stopped writing coverage in any state over 
than California. ‘‘We lost money, and we re- 
treated,” says the company’s Mr. Zuk. 

New Jersey’s Medical Inter-Insurance Ex- 
change, now known as MIIX, had expanded 
into 24 states by the time it had a loss of $164 
million in the fourth quarter of 2001. The 
company says it is now refusing to renew 
policies for 7,000 physicians outside of New 
Jersey. It plans to reformulate as a new com- 
pany operating only in that state. 

St. Paul’s malpractice business sank into 
the red. Last December, newly hired Chief 
Executive Jay Fishman, a former Citigroup 
Inc. executive, announced the company 
would drop the coverage line. St. Paul re- 
ported a $980 million loss on the business for 
2001. 

As carriers retrench, competition has 
slumped and prices in some states have shot 
up. Lauren Kline, 6% months pregnant, 
changed obstetricians when her long-time 
Philadelphia doctor moved out of state be- 
cause of rate increases. Now, her new doctor, 
Robert Friedman, may have to give up deliv- 
ering babies at his suburban Philadelphia 
practice. His insurance expires at the end of 
the month, and he says he is having dif- 
ficulty finding a carrier that will sell him a 
policy at any price. 
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Last year, Dr. Friedman says he paid 
$50,000 for coverage. If he gets a policy for 
next year, it will cost $90,000, he predicts, 
based on his broker’s estimate. ‘‘I can’t pass 
a single bit of that off to my patients,” be- 
cause managed-care companies don’t allow 
it, he says. 

Dr. Friedman says he is considering drop- 
ping the obstetrics part of his practice. Gen- 
erally, delivering babies is seen as posing 
greater risks than most gynecological treat- 
ment. As a result, insurers offer less-expen- 
sive policies to doctors who don’t do deliv- 
eries. 

Mr. Golden of the insurers’ association ar- 
gues that whatever role industry practices 
may play, the current turmoil stems from 
lawsuits. The association says that from 1995 
through 2000, total industry payouts to cover 
losses and legal expenses jumped 52 percent, 
to $6.9 billion. ‘“‘That says there are more 
really huge verdicts.” Mr. Golden says. Even 
in the majority of cases in which doctors and 
hospitals win—the zero-dollar verdicts— 
there are still legal expenses that insurers 
have to pick up, he adds. 

Industry critics point to different sets for 
statistics. Bob Hunter, director for insurance 
at Consumer Federation of America, an ad- 
vocacy group in Washington, prefers num- 
bers generated by A.M. Best Co. The insur- 
ance-rating agency estimates that once all 
malpractice claims from 1991 through 2000 
are resolved—which will take until about 
2010—the average payout per claim will have 
risen 47 percent, to $42,473. That projection 
includes legal expenses and suits in which 
doctors or hospitals prevail. 

While the statistical debate rages, preg- 
nant women adjust to new limits and incon- 
veniences. Kelly Biesecker, 35, spent many 
extra hours on the highway this spring, driv- 
ing from her home in Villanova, Pa., to 
Delran, N.J., so she could continue to use her 
obstetrician. Dr. Richard Krauss says he 
moved the obstetrics part of his practice 
from Philadelphia because malpractice rates 
had skyrocketed in Pennsylvania. Ms. 
Biesecter, who gave birth to a healthy boy 
on June 5, says Dr. Krauss was the doctor she 
trusted to guard her health and the health of 
her baby: ‘‘You stick with that guy no mat- 
ter what the distance.” 

Dr. Krauss, 53, left Philadelphia last year 
only after his malpractice premium rose to 
$54,000, from $38,000, and then was cancelled 
by a carrier getting out of the business, he 
says. After getting quotes of about $80,000 on 
a new policy, he moved. New Jersey hasn’t 
been a panacea, however. His policy there ex- 
pires July 1, and the carrier refuses to renew 
it. The doctor says he hopes to go to work 
for a hospital that will pay for his coverage. 

Mr. DURBIN. The article points out 
the reason the premiums are rising so 
high is because the insurance compa- 
nies miscalculated. They went into the 
business without adequate reserves. 
They have seen their investments 
plummet, as everyone else has on Wall 
Street, and they are trying to make it 
up with new malpractice insurance pre- 
miums at the highest possible levels. 
So, instead of blaming the juries that 
find a doctor or hospital at fault, let us 
also take into account the insurance 
companies’ economic and accounting 
problems which have led to this crisis 
today. 

Let’s look specifically at this amend- 
ment. Senator MCCONNELL is con- 
sistent. When we brought up the bill 
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about corporate corruption, he offered 
an amendment relating to trial law- 
yers. He believes that trial lawyers are 
the root of all evil. That amendment 
did not pass. 

Now we come to a bill involving the 
cost of prescription drugs. Senator 
MCCONNELL returns with another 
amendment related to trial lawyers. 

It is said that if the only tool you 
own is a hammer, every problem looks 
like a nail. It appears that when it 
comes to the issues in the Senate, for 
some Senators the answer to every 
problem is to go after the trial lawyers. 

I suggest that when we take a look at 
the McConnell amendment, there are 
at least four areas that should be trou- 
bling to everyone following this debate. 
First, Senator MCCONNELL limits the 
period of time when someone can dis- 
cover an injury or act of malpractice 
and bring a lawsuit. If they wait too 
long, they lose their chance to go to 
court. That is something we ought to 
think about long and hard. 

Secondly, Senator MCCONNELL says 
that once someone has discovered that 
they have an injury caused by a doctor 
or a hospital and go to find an attor- 
ney, he limits in this amendment the 
amount of money that an attorney can 
receive for a contingency fee. A contin- 
gency fee is the poor man’s ticket to 
the courthouse. If an injured victim is 
not a millionaire, the only way that an 
attorney will take a complicated med- 
ical malpractice case is for a percent- 
age of what they ultimately recover. If 
they recover zero, they are paid zero. 
But if they recover a substantial 
amount, they receive a percentage. 
Senator MCCONNELL wants to limit the 
contingency fee to limit the number of 
attorneys who will take these cases to 
court. 

The third issue is this: Senator 
MCCONNELL creates a new tax on puni- 
tive damages. What he says is, if some- 
one has done something so outrageous 
or deliberate, with conscious malice 
and disregard, that a jury would im- 
pose punitive damages on that doctor 
or hospital—and I can give a litany of 
possibilities—Senator McCONNELL 
says, sorry, the Government is going to 
take away half of the punitive damages 
verdict; albeit, for good reasons. But 
nevertheless, this is a new tax created 
by Senator MCCONNELL on a jury ver- 
dict. 

Finally, what the Senator says in 
this bill is, if one had the foresight to 
buy medical or life insurance, for ex- 
ample, to cover their health or life, and 
they are injured or killed because of 
medical malpractice, any jury verdict 
will be reduced by the amount of the 
insurance payment that one happens to 
receive from the policy they took out 
on their own life. These people invest 
in insurance and pay for it over a life- 
time. But the amendment would take 
away part of that amount from a jury 
award. Those four things are fun- 
damentally unfair. 
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We have talked in the corporate cor- 
ruption debate about accountability. 
We have said corporate officials should 
be held accountable for their conduct. 
The same is true of people in the prac- 
tice of medicine. They should be held 
accountable, too. If they are guilty of 
wrongdoing, injuring innocent people, 
then they should be held accountable. 

Unfortunately, the McConnell 
amendment goes too far and takes 
away accountability. It is certainly the 
type of an amendment which insurance 
companies are happy to see. It reduces 
their ultimate exposure, but what it 
does is close and limit the courthouse 
doors for ordinary people who have be- 
come victims. 

To give one illustration from my 
State: A young woman in April of 1989 
went into a hospital for treatment for 
breast cancer. The doctor inserted a 16 
centimeter-long catheter in her vein in 
her upper chest. After her chemo- 
therapy was completed, the catheter 
was supposed to be removed. In July of 
the following year, the doctor removed 
the catheter, but he did not take it all. 
In December 1991, over 2 years after her 
initial treatment, she went in for an X- 
ray and discovered that 9 centimeters 
of this catheter was lodged in her 
heart, causing pain, causing her dis- 
comfort all of the time. 

Ultimately, the doctors decided it 
was too risky to engage in surgery to 
remove the fragment, and so they de- 
cided to let the catheter piece remain 
lodged inside her heart. She will live 
with that foreign object inside her for 
as long as she lives. The doctor’s mis- 
take will be a pain that she feels every 
moment for the rest of her life. 

Under Senator MCCONNELL’s amend- 
ment, there is a serious question as to 
whether or not she could have ever 
brought the lawsuit. Did she wait too 
long? It took more than 2 years to dis- 
cover this situation. She would have to 
fight, under the McConnell amend- 
ment, to prove that this was a reason- 
able amount of time, that the pain 
should not have alerted her sooner. 

Secondly, the amendment limits the 
attorney’s fees. If this woman goes to 
consult an attorney and says, “I am in 
pain; the doctor did something wrong; I 
have the X-ray,” Senator MCCONNELL 
would say her attorney cannot be paid 
more than a limited amount on contin- 
gency fees to go to the courthouse. Is 
that reasonable? 

Fortunately, those provisions in the 
McConnell amendment did not apply 
and this lady went to court. She ulti- 
mately was awarded $1.5 million for 
pain and suffering, and an additional 
$500,000 for the increased risk of future 
injury. 

Sadly, there are cases such as this 
that happen every day in America. The 
vast majority of doctors in our Nation 
are conscientious, hard-working, won- 
derful people, but mistakes are made. 
Sometimes they are tragic, sometimes 
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they show gross negligence, and some- 
times they are intentional, such as the 
removal of the wrong kidney when 
they leave a cancerous kidney in a per- 
son and remove the wrong one. What 
Senator MCCONNELL is saying is that 
person who has been aggrieved and in- 
jured would be limited in their oppor- 
tunity to recover. 

I urge my colleagues to oppose this 
amendment. 

Mr. LIEBERMAN. Mr. President, I 
rise to address the pending McConnell 
medical malpractice amendment. I 
have long agreed with my colleague 
from Kentucky that our legal system 
needs reforming, and I have joined him 
in supporting a bill in many ways simi- 
lar to this amendment in the past. But 
I cannot support him today, because I 
do not believe that this prescription 
drug debate is either the right time or 
the right place to address the medical 
malpractice issue. 

The Senate has been debating the 
critical and urgent issue of how to pro- 
vide seniors with prescription drug cov- 
erage for 2 weeks. AS my colleagues 
know, we are having a very hard time 
finding common ground on the issue. 
The last thing we need now is to inject 
into this debate a highly controversial 
issue which we all know for a certainty 
will prevent us from ever fulfilling our 
goal of giving seniors the prescription 
drug benefits they need. We should be 
focused on debating and passing a pre- 
scription drug bill, not other issues. 
For that reason, I will vote to table 
this amendment. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

The Senator from Kentucky. 

Mr. McCONNELL. Madam President, 
I will address several of the myths that 
have been stated during the course of 
this debate. Myth No. 1 is that average 
medical malpractice premiums in Cali- 
fornia are higher than they are in 
States that have not enacted medical 
malpractice reform. 

Obviously, that statement is absurd 
on its face. The fact is, the opponents 
of my amendment cited numbers from 
the Medical Liability Monitor arrived 
at by some playing of games with the 
numbers to prove a predetermined re- 
sult. The editor of that publication, the 
Medical Liability Monitor, takes issue 
with the manner in which the other 
side has fudged the numbers. She 
states unequivocally that: We do not 
believe an average premium exists, nor 
do we attempt to produce such a spu- 
rious number. She concludes in her let- 
ter to Senator FRIST: I find it particu- 
larly offensive, especially when I have 
spent my entire career pursuing objec- 
tivity, honesty, and balance in every- 
thing I produce. 

She also noted in a recent National 
Journal article that insurers in Cali- 
fornia hold the lines fairly well because 
they have tort reform in place. 
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Myth No. 2: Medical malpractice pre- 
miums are not a burden on health care 
costs. It has been said on the other 
side, they account for only .6 percent of 
all health care costs—so it is said. 

First, the studies cited by my Demo- 
cratic friends do not take into account 
large segments of the medical mal- 
practice community. Moreover, a 1996 
study by two Stanford economists 
found that commonsense medical mal- 
practice reforms, many of which are in- 
cluded in my amendment, could reduce 
health care costs by 5 to 9 percent 
without jeopardizing quality of care. 
Using this study, the Department of 
Health and Human Services projected 
that reducing the practice of defensive 
medicine would save Federal taxpayers 
between $23 and $42 billion. 

Myth No. 3: It has been stated that 
companies have to raise premiums be- 
cause they lost money on bad invest- 
ments such as Enron. The fact is, the 
American Academy of Actuaries states 
insurers typically invest the vast ma- 
jority of premiums in fixed income in- 
vestments, not stocks. They also state 
that insurers do not set rates to recoup 
investment losses. 

It has been suggested that somehow 
the door to the courthouse will be 
closed because there is a reasonable 
cap on attorneys’ fees, which of course 
would guarantee that the victim got 
more of the money and the lawyer a 
little bit less—but certainly not 
enough to make them unwilling to 
take cases. 

My friend from Illinois says contin- 
gency fees are the poor man’s ticket to 
the courthouse. Apparently our trial 
lawyer friends will only punch the 
ticket if they can get more than a 
third of their clients’ awards. My 
amendment limits the lawyer’s fee to 
33 percent of the award up to $150,000 
and 25 percent above $150,000. So the 
suggestion is being made that if the 
lawyers do not get more than a third of 
the money involved, they somehow will 
not represent the injured victim. 

One of our colleagues on the other 
side in a previous life got an award of 
$27 million, as the Washington Post re- 
ported. Under my formula, he would 
have gotten only $6.75 million, plus 
costs. I don’t think that is much of a 
disincentive to represent an injured 
victim. 

Mr. KYL. Will the Senator yield for a 
request? 

Mr. MCCONNELL. I yield. 

Mr. KYL. Directly on this point, I 
learned in law school sometimes it is 
hard for people to get a lawyer to take 
their case if they do not have a very 
good case. Lawyers charge a higher and 
higher and higher contingency case. 
But if the case was a pretty good case, 
back when I was in law school, contin- 
gency fees were pretty low. 

As I understand your amendment, 
limiting the contingency fee to one- 
third of what is recovered is a pretty 
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high contingency fee. Under the Fed- 
eral Tort Claims Act, since the late 
1940s, the limit has been 25 percent, and 
there has been no dearth of cases. It is 
actually higher than we already have 
under the Federal Tort Claims Act. 

Continuing this line of thought, if 
you have a good case, then the contin- 
gency fee tends to be lower. The worse 
the case is—the less likelihood of suc- 
ceeding—generally, the higher the con- 
tingency fees. 

What would you say to the argument 
that we have to have no limit on the 
contingency fees or cases will not be 
taken? 

Mr. MCCONNELL. I say to my friend 
from Arizona there is no evidence that 
there are not lawyers willing to take 
the cases. What this underlying amend- 
ment is about is protecting the victim 
and giving the victim more of the 
money and giving the lawyer a little 
bit less without taking away any in- 
centive. 

Statistics indicate the poor victims, 
on the whole, get about 48 percent of 
the money; 52 percent goes to the law- 
yers and the costs and the courts. This 
is a pro-victim amendment that bene- 
fits these injured parties over whom 
many have expressed so much concern. 

Mr. KYL. One final question: Your 
amendment in no way limits the 
amount that the individual can recover 
in economic damages, or pain and suf- 
fering damages, at all, but it would put 
at least an upper limit of one-third on 
a contingency fee that the lawyers 
could charge for that plaintiff or vic- 
tim? 

Mr. McCONNELL. My amendment 
would cap attorneys’ fees at 33 percent 
of the first $150,000 awarded and 25 per- 
cent of the award above $150,000. 

Mr. KYL. I think the amendment is 
an excellent amendment in support of 
victims, and therefore I am very 
pleased to support it. 

Mr. McCONNELL. I thank my friend 
from Arizona very much. 

This is a national problem that af- 
fects States all across the country. It 
has been caused by the failure of the 
National Government to act. The Fed- 
eral Government is the single biggest 
purchaser of medical services. It buys 
$400 billion in medical services each 
year. The purchase and delivery of 
medical services substantially affects 
interstate commerce. Patients and doc- 
tors routinely cross State lines. Par- 
ties buy medical services from doctors 
and hospitals in other jurisdictions. 
And doctors and hospitals sell medical 
services to citizens from different 
States. Indeed, our most famous hos- 
pitals, such as the Mayo Clinic, are 
known for this. 

Does anyone deny this is a substan- 
tial commercial activity? Thus, there 
is a commerce clause and a spending 
clause basis for the Federal Govern- 
ment to act. 

Regardless of the problem caused by 
our civil justice system, some of our 
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colleagues will point the finger at any- 
one but big personal injury lawyers. No 
matter what the trial lawyers do, no 
matter what abuses they may commit, 
some colleagues absolutely refuse to 
admit that there are any abuses or ex- 
cesses in our civil justice system. Some 
of our colleagues say they are for ac- 
countability and responsibility in help- 
ing average Americans. They say that 
is what the debate is all about on cor- 
porate governance and prescription 
drugs. But when it comes down to it, 
some of our colleagues are for account- 
ability and responsibility and helping 
average people only when it does not 
affect the interests of big, wealthy, 
powerful trial lawyers. In short, they 
are about accountability for everyone 
but the personal injury bar. 

Our friends who share that view will 
do anything that will impede big per- 
sonal injury lawyers being able to run 
rampant through our legal system. We 
have seen them over the last few 
weeks. They will protect big, powerful 
trial lawyers over American victims of 
terrorism when it comes to punitive 
damages. We have seen that those col- 
leagues will shield big, powerful trial 
lawyers from having to disclose basic 
information about their fees and costs 
to their clients. We have seen that 
some will not restrict big, powerful 
trial lawyers from ambulance chasing 
victims by reserving a respectful pe- 
riod of bereavement before soliciting 
business. And now we have seen those 
same folks urging the Senate not to 
help medical professionals by adopting 
the most modest of pro-victim reforms 
to our medical malpractice liability 
system. The AMA would like to go fur- 
ther than this amendment goes. 

And now we’ve seen that my Demo- 
crat friends urging the Senate not to 
help medical professionals by adopting 
the most modest of pro-victim reforms 
to our medical malpractice liability 
system. Again, my amendment is pro- 
victim because it: doesn’t limit pain 
and suffering one penny; ensure that 
the victims, not their lawyers, get 
most of the compensation; allows them 
to get punitive damages; and improves 
overall patient care by providing that 
half of a punitive damages award goes 
to improving medical standards and 
practices. 

My colleagues: this is a chance to do 
something to help doctors, to help pa- 
tients, to help our medical delivery 
system without capping by one nickel 
a patient’s pain and suffering damages. 
The question, then, is whether you are 
going to vote with the trial lawyers or 
are you going to vote with the doctors 
and their patients. 

If my Democrat friends are serious 
about doing something to improve the 
delivery of medical services, they’ll 
break with the trial lawyers for a 
change and listen to the medical com- 
munity and adopt my amendment—an 
amendment that has already passed 
the Senate once. 
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The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. KENNEDY. Madam President, we 
have 61⁄2? 

The PRESIDING OFFICER. Yes. 

Mr. KENNEDY. I yield a minute and 
a half to the Senator from Delaware. 

Mr. CARPER. I thank the Senator for 
yielding. 

Mr. MCCONNELL. I ask that Senator 
ENZI be added as a cosponsor to the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CARPER. The Senator from Ken- 
tucky and I agree on a variety of issues 
that relate to what we are talking 
about. Tomorrow, the Senate Judiciary 
Committee holds hearings on class ac- 
tion reform. I think it is a situation 
that calls for a national or a Federal 
solution. 

Many of us heard from our constitu- 
ents around the country that we as a 
Congress need to do something to ad- 
dress asbestos reform legislation be- 
cause there are a lot of folks who are 
being hurt from asbestosis and they are 
not getting anything out of it. Their 
damages are not being covered. Mean- 
while a lot of people who are not sick, 
will never be sick, are diluting the 
money that should be going to people 
who really have asbestosis or diseases 
related to asbestos. Those are issues 
that I think cry out for a national so- 
lution. 

The one we are talking about here 
today, medical malpractice, is a prob- 
lem in a number of States—I will ac- 
knowledge that—but it is a problem 
that can be fixed in a number of States. 
Delaware is one of those States in 
which legislation is pending today to 
address this issue and where it is most 
appropriately addressed. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. I yield myself the re- 
maining time. 

At a time when the American people 
are calling for greater corporate ac- 
countability, it is unbelievable that 
our Republican colleagues would bring 
to the floor an amendment which 
would do just the opposite. The McCon- 
nell amendment would allow the entire 
health care industry to avoid account- 
ability for the care they provide. 

The Amendment would deprive seri- 
ously injured patients of fair com- 
pensation. At virtually every stage of 
the legal process, the amendment sys- 
tematically rewrites the rules of civil 
law to tip the balance in favor of de- 
fendants. It would arbitrarily shield 
health care providers and their insur- 
ance companies from basic responsi- 
bility for the harm they cause. 

While those across the aisle like to 
talk about doctors, the real bene- 
ficiaries will be insurance companies. 
This amendment would enrich the in- 
surance industry at the expense of the 
most seriously injured patients; men, 
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women, and children whose entire lives 
have been devastated by medical ne- 
glect and corporate abuse. 

This proposal would also shield HMOs 
that fail to provide needed care, nurs- 
ing homes that neglect elderly pa- 
tients, drug companies whose medicine 
has toxic side effects, and manufactur- 
ers of defective medical equipment. 

It would drastically limit the finan- 
cial responsibility of the entire health 
care industry to compensate injured 
patients for the harm they have suf- 
fered. When will the Republican Party 
start worrying about injured patients 
and stop trying to shield big business 
from the consequences of its wrong- 
doing? Less accountability will never 
lead to better health care. 

Substandard medical care is a grow- 
ing problem. The Agency for 
Healthcare Research and Quality at 
HHS found that the number of adverse 
effects from medical treatment has 
more than doubled in recent years, ris- 
ing from 302,000 in 1993 to 710,000 in 
2000. A Healthcare Research and Qual- 
ity study also found that adverse ef- 
fects of medical drugs have increased 
by more than 44 percent in recent 
years, rising from 657,000 in 1993 to 
992,000 in 2000. A 1999 study, by the In- 
stitute of Medicine at the National 
Academy of Sciences determined that 
at least 44,000 patients, and perhaps as 
many as 98,000 patients, die in hos- 
pitals each year as a result of medical 
errors. That is more than die from auto 
accidents, breast cancer, or AIDS each 
year. Despite these alarming numbers, 
less than one-half of 1 percent of the 
nation’s doctors face any serious sanc- 
tions from Medical Review Boards each 
year. 

These statistics make clear that we 
need more accountability in the health 
care system, not less. In this era of 
managed care and cost controls, it is 
ludicrous to suggest that the major 
problem facing American health care is 
“defensive medicine.” The problem is 
not “too much health care,” it is ‘‘too 
little” quality health care. 

The restrictions on compensation for 
seriously injured patients which the 
McConnell Amendment seeks to im- 
pose would not even result in less cost- 
ly care. The cost of medical mal- 
practice premiums constitutes less 
than two-thirds of 1 percent 0.66 per- 
cent of the nation’s health care expend- 
itures each year. Malpractice pre- 
miums are not the cause of the high 
rate of medical inflation. Over the dec- 
ade from 1988 to 1998, the cost of med- 
ical care rose 13 times faster than the 
cost of malpractice insurance. Did you 
get that? The cost of medical care rose 
13 times faster than the cost of mal- 
practice insurance. 

The restrictions in this amendment 
are not only unfair to patients, they 
are also an ineffective way to control 
medical malpractice premiums. There 
is scant evidence to support the claim 
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that enacting malpractice limits will 
lower insurance rates. There is sub- 
stantial evidence to the contrary. Mal- 
practice premiums are no higher on av- 
erage in the 27 States that do not place 
limitation on malpractice damages, 
than in the 23 States that do have such 
limits. 

Do we understand that? The pre- 
miums are no higher where you do not 
have these kinds of limitations than in 
the States that do. And you know what 
that means. The doctors are paying the 
higher premiums. Who do you think is 
keeping the difference? The insurance 
companies. The insurance companies. 
They are the ones that are making out. 

The evidence clearly demonstrates 
that placing arbitrary limitations on 
the malpractice damages does not ben- 
efit the doctors it purports to help. 
Their rates remain virtually the same. 
It only helps the insurance companies 
earn even larger profits. 

The malpractice premiums are not 
affected by the imposition of the limits 
on recovery, so it stands to reason the 
availability of physicians does not dif- 
fer between the States that have limits 
and the States that do not. 

I will use the chart that shows the 
difference between the States that do 
have limits and those that do not. 

Physicians In Patient Care: States 
without caps on damages, with 233 per 
100,000 residents; the States with caps 
on damages, 223—virtually identical. 

The point here, in summation, is ac- 
countability and responsibility in the 
whole area of the health care industry 
and the profits that are going to result 
if this amendment is successful. It will 
not mean better health care. It will 
mean, less attention to protecting pa- 
tients all the way through the health 
care system. 

It will mean larger profits. It will 
mean larger profits for an industry. It 
will mean less corporate responsibility. 
I hope this amendment will not be suc- 
cessful. 

Since malpractice premiums are not 
effected by the imposition of limits on 
recovery, it stands to reason that the 
availability of physicians does not dif- 
fer between states that have limits and 
states that do not. AMA data shows 
that there are 233 physicians per 100,000 
residents in states that do not have 
medical malpractice limits and 223 
physicians per 100,000 residents in 
states with limits. Looking at the par- 
ticularly high cost specialty of obstet- 
rics and gynecology, states without 
limits on damages have 29 OB/GYNs per 
100,000 women while states with limits 
have 27.4 OB/GYNs per 100,000 women. 
Clearly there is no correlation. 

If this amendment were to pass it, it 
would sacrifice fair compensation for 
injured patients in a vain attempt to 
reduce medical malpractice premiums. 
Doctors will not get the relief they are 
seeking. Only the insurance companies, 
which created the recent market insta- 
bility, will benefit. 
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Even supporters of the industry ac- 
knowledge that enacting tort reform 
will not produce lower insurance pre- 
miums: 

Victor Schwartz, the American Tort 
Reform Association’s General Counsel, 
told Business Insurance, 

. many tort reform advocates do not 
contend that restricting litigation will lower 
insurance rates, and ‘I’ve never said that in 
30 years.’ 

Debra Ballen, Executive Vice-Presi- 
dent of the American Insurance Asso- 
ciation even released a statement ear- 
lier this year (March 13, 2002) acknowl- 
edging, 

[T]he insurance industry never promised 
that tort reform would achieve specific pre- 
mium savings... 

A National Association of Insurance 
Commissioners study shows that in 
2000, the latest year for which data is 
available, total insurance industry 
profits as a percentage of premiums for 
medical malpractice insurance was 
nearly twice as high 13.6 percent as 
overall casualty and property insur- 
ance profits 7.9 percent. In fact, mal- 
practice was a very lucrative line of in- 
surance for the industry throughout 
the 1990s, averaging profits of 12 per- 
cent per year. Recent premium in- 
creases have been an attempt to main- 
tain high profit margins despite sharp- 
ly declining investment earnings. 

Insurance industry practices are re- 
sponsible for the sudden dramatic pre- 
mium increases which have occurred in 
some states in recent months. The ex- 
planation for these premium spikes can 
be found not in legislative halls or in 
courtrooms, but in the boardrooms of 
the insurance companies themselves. 

There have been substantial in- 
creases in recent months in a number 
of insurance lines, not just medical 
malpractice. In 2001, rates for small 
commercial accounts have gone up 21 
percent, rates for mid-size commercial 
accounts have gone up 32 percent, and 
rates for large commercial accounts 
have gone up 36 percent. According to 
industry sources, auto insurance rates 
are projected to climb by 23 percent be- 
tween 2000 and 2003, and homeowners 
insurance is projected to climb by 21 
percent over the same period. These in- 
creases are attributable to general eco- 
nomic factors and industry practices, 
certainly not medical liability tort 
law. 

Insurers make much of their money 
form investment income. During times 
when investments offer high profit, 
companies compete fiercely with one 
another for market share. They often 
do so by underpricing their plans and 
insuring poor risks. When investment 
income dries up because interest rates 
fall and the stock market declines, the 
insurance industry then attempts to 
increase its premiums and reduce its 


coverage. This is a familiar cycle 
which produces a manufactured crisis 
each time their investments turn 


downward. 
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One of the leading insurance industry 
analysts, Carol Brierly Golin, editor of 
Medical Liability Monitor, concluded: 

As the economy enjoyed a magic carpet 
ride in the 1990s, insurers kept rates artifi- 
cially low because they earned more money 
investing than by writing policies ... The 
insurance companies wouldn’t be in this po- 
sition if they hadn’t been so hungry for in- 
vestment profits. . . (Dec. 19, 2001). 

This analysis of why we are seeing a 
sudden spike in premiums was con- 
firmed by a June 24, 2002 Wall Street 
Journal article describing what hap- 
pened to the malpractice insurance in- 
dustry during the 1990s. 

Some of these carriers rushed into mal- 
practice coverage because an accounting 
practice widely used in the industry made 
the area seem more profitable in the early 
1990s than it really was. A decade of short- 
sighted price slashing led to industry losses 
of nearly $3 billion last year. 

I don’t like to hear insurance-company ex- 
ecutives say it’s the tort [injury-law] sys- 
tem—it’s self-inflicted, says Donald J. Zuk, 
chief executive of Scpie Holdings, Inc., a 
leading malpractice insurer in 
California... 

The losses were exacerbated by carriers’ 
declining investment returns. Some insurers 
had come to expect that big gains in the 
1990s from their bond and stock portfolios 
would continue, industry officials say. When 
the bull market stalled in 2000, investment 
gains that had patched over inadequate pre- 
mium rates disappeared. 

Proponents of the McConnell amend- 
ment justify the extreme restrictions 
they would place on the rights of in- 
jured patients as necessary to control 
medical malpractice premiums. The 
real beneficiaries of the amendment 
would be the insurance industry, which 
would pocket the money it saved on 
claims. The insurance premiums which 
doctors pay would not significantly 
change. The real losers, of course, 
would be the most seriously injured pa- 
tients, who were denied fair compensa- 
tion for their life-altering injuries. I 
strongly urge my colleagues to reject 
this amendment. 

The PRESIDING OFFICER. All time 
has expired. 

The Senator from Nevada. 

Mr. REID. Madam President, I move 
to table the McConnell amendment. I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES, I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote ‘‘no.’’ 

The PRESIDING OFFICER (Mr. CAR- 
PER). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 57, 
nays 42, as follows: 
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The result was announced—yeas 57, 
nays 42, as follows: 
[Rollcall Vote No. 197 Leg.] 


YEAS—57 
Akaka Dodd Lincoln 
Allen Dorgan Mikulski 
Baucus Durbin Miller 
Bayh Edwards Murray 
Biden Feingold Nelson (FL) 
Bingaman Feinstein Nelson (NE) 
Boxer Graham Reed 
Breaux Harkin Rei 
Byrd Hollings Rockefeller 
Cantwell Inouye Sarbanes 
Carnahan Jeffords Schumer 
Carper Johnson Shelby 
Cleland Kennedy Smith (OR) 
Clinton Kerry Specter 
Conrad Kohl Stabenow 
Corzine Landrieu Thompson 
Crapo Leahy Torricelli 
Daschle Levin Wellstone 
Dayton Lieberman Wyden 
NAYS—42 
Allard Fitzgerald Murkowski 
Bennett Frist Nickles 
Bond Gramm Roberts 
Brownback Grassley Santorum 
Bunning Gregg Sessions 
Burns Hagel Smith (NH) 
Campbell Hatch Snowe 
Chafee Hutchinson 
Cochran Hutchison eee 
Collins Inhofe eee 
Craig Kyl Thurmond 
DeWine Lott Voinovich 
Domenici Lugar Warner 
Ensign McCain 
Enzi McConnell 
NOT VOTING—1 
Helms 


The motion was agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. DASCHLE. I move to lay that 
motion on the table. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, the amend- 
ment that is going to be the subject of 
discussion this afternoon is being cop- 
ied, and it takes a few minutes always 
to do that. 

I ask unanimous consent that during 
that period of time, the Senator from 
California, Mrs. FEINSTEIN, be recog- 
nized to speak as in morning business 
for up to 15 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GREGG. Reserving the right to 
object, is it my understanding the 
piece of legislation which increases 
spending by $400 billion over the next 
potentially 8 or 10 years is not avail- 
able for us to read? 

Mr. REID. I say to my friend, the 
amendment which is a step in the di- 
rection of helping senior citizens who 
need prescription drugs is available. It 
is just being copied. The Senator’s 
floor staff asked for a copy of it, and 
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Senator GRAHAM did not have an extra 
copy. It is hot off the press right here. 

Mr. GREGG. It is good to know we 
are going to have a chance to take a 
look at this piece of legislation. 

Do we expect to vote on this piece of 
legislation that is just hot off the press 
today that is a $400 billion expansion of 
the expenditure of the Federal Govern- 
ment over the next 10 years? 

Mr. REID. I say to my friend, it is 
our purpose to allow the Senate to vote 
on a good prescription drug benefit for 
senior citizens, something that is long 
overdue and, as the Senator knows, in 
1965 when we passed Medicare, there 
was not a prescription drug benefit. 
This will be a downpayment for that. 
Yes, we would like to vote on it today. 

Mr. GREGG. I thank the Senator. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GREGG. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from California is recognized for 15 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. I thank the Chair. 

(The remarks of Mrs. FEINSTEIN per- 
taining to the submission of S. Con. 
Res. 133 are located in today’s RECORD 
under ‘‘Statements on Submitted Reso- 
lutions.’’) 

Mr. KENNEDY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, the next 
amendment to be offered is from the 
Senator from Nevada, Mr. REID. I have 
an amendment that we have worked on 
for a couple of years dealing with pre- 
scription drugs and allowing those peo- 
ple who have health insurance plans to 
have prescription drug benefits for con- 
traceptives. I am not going to be able 
to do that because this legislation is, of 
course, winding down one way or the 
other. Everyone seems to have focused 
on a prescription drug benefit for Medi- 
care. That does not take away from 
how important I believe my amend- 
ment is. 

Iam terribly disappointed, and I sug- 
gest there are advocacy groups all over 
America that are disappointed as they 
hear me say this. Members of my own 
staff are terribly disappointed because 
they have worked on this sometimes 
days at a time. We have been able to 
get little bits and pieces of it over the 
years. 

Federal employees, for example, have 
a benefit that other people in the coun- 
try do not have; that is, in their pre- 
scription drug plans, their health care, 
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they can have contraceptives under the 
benefits of their plan. That should 
apply to everyone in America. We are 
not going to be able to do that today, 
and I am disappointed. 

I am happy, though, to designate 
Senator GRAHAM to offer the amend- 
ment on which he has spent such an in- 
ordinate amount of time. Senator 
GRAHAM and I came to the Senate to- 
gether. He was a very successful and 
popular Governor. It is said that he is 
probably the most popularly elected of- 
ficial to ever come from the State of 
Florida. Whether that is true or not, I 
do not know. I do know he is a great 
legislator. The work he has done on 
this amendment has been exemplary. 
There is not anyone who understands 
Medicare and the tax aspects of it bet- 
ter than the Senator from Florida. He 
has spent not hours, days, or weeks; he 
has spent months on this legislation. 
Always available to anyone who has a 
question, he explains it in detail so it 
is understandable. 

I would only say that the people of 
Florida are well served by the work he 
has done, and I hope this amendment 
that he is going to offer would pass the 
Senate. It is something that not only 
the people of Florida need but the peo- 
ple of Nevada, Delaware, and our entire 
country need. It is not everything that 
I want, but it is certainly a giant step 
forward. So I, under the unanimous 
consent order that is now in effect, des- 
ignate my spot to the Senator from 
Florida. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

AMENDMENT NO. 4345 TO AMENDMENT NO. 4299, AS 
AMENDED 

Mr. GRAHAM. I wish to express my 
appreciation for the graciousness of 
our colleague from Nevada for his very 
kind remarks. I share his sense of the 
importance of the debate we are about 
to begin. It is a debate which has been 
waiting for 37 years. 

As history would have it, it was ex- 
actly 37 years ago today, July 30, 1965, 
President Lyndon B. Johnson signed 
the law that created the Medicare Pro- 
gram. President Johnson did not sign 
the legislation in Washington, but he 
went to Independence, MO, the home of 
an American who had spent much of 
his political career attempting to se- 
cure a health care benefit for older and 
poorer Americans, President Harry S 
Truman, and his wife Bess. He wanted 
them not only to be able to witness the 
signing of the Medicare legislation, but 
President Johnson then went the next 
step and gave to President Truman and 
his wife the first two Medicare cards. 

President Truman had been fighting 
for decades for help for insurance for 
America’s senior citizens, most of 
whom had been denied private insur- 
ance coverage because of preexisting 
conditions. In his remarks at the sign- 
ing of the Medicare legislation, Presi- 
dent Johnson declared: No longer will 
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older Americans be denied the healing 
miracle of modern medicine. No longer 
will illness crush and destroy the sav- 
ings they have so carefully put away 
over a lifetime, so they might enjoy 
dignity in their later years. No longer 
will young families see their own in- 
comes, their own hopes, eaten away 
simply because they are carrying out 
their deep moral obligations to their 
parents and to their uncles and to their 
aunts. And no longer will this Nation 
refuse the hand of justice to those who 
have given a lifetime of service and 
wisdom and labor to the progress of 
this progressive country. 

There was one thing left out of the 
law President Johnson signed on that 
day 37 years ago. That was prescription 
drug coverage. Today, because pre- 
scription medications are so much 
more vital to health care in the 21st 
century and, frankly, because they are 
so expensive, we have the opportunity 
and the challenge to finish the job. 
Today we are poised to give this, the 
greatest generation, what they deserve. 
Today we can add a meaningful pre- 
scription drug benefit to the Medicare 
Program so that nearly 40 million older 
and disabled Americans who rely on 
Medicare are not choosing between 
medicines and the necessities of life. 

In 1965, the average older American 
spent on prescriptions $65. That was 
not $65 a week or $65 a month but $65 
for an entire year. What is happening 
today, July 30, 2002? 

Today the average senior American 
spends $2,149 on prescription drugs each 
year. The average senior today has to 
worry about what will happen to his or 
her health and financial security if, 
like about 20 percent of Medicare bene- 
ficiaries today, his or her prescription 
drug needs escalate, grow to a level of 
$3,300 or greater. 

The average senior today has to work 
because the options for prescription 
drug coverage are few and those that 
are available are withering. 

Medigap coverage is expensive and 
generally is capped. Medicare+Choice 
coverage is available only to some, and 
it is almost totally unavailable in rural 
areas of America. Employer-funded re- 
tiree coverage has been shrinking dra- 
matically over the last decade. 

The Senate has been debating a Medi- 
care prescription drug benefit for the 
past 2 weeks. It has been actively con- 
sidering such a benefit for the past 6 
years. In 2000, I was proud to vote for a 
comprehensive prescription drug ben- 
efit for all Medicare beneficiaries. It 
lost. In 2001, I introduced another 
version of a comprehensive, universal 
bill. It lost. With my friends and col- 
leagues, Senators MILLER and KEN- 
NEDY, I introduced an amendment a 
week ago today in hopes of again pro- 
viding a comprehensive, affordable pre- 
scription drug benefit for all seniors. 
This proposal gained 52 votes, a major- 
ity of the Senate, but we did not have 
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the 60 votes necessary to prevail 
against the point of order. 

What now? One thing we know, time 
is not our friend. It is certainly not 
America’s seniors’ friend. In another 
year, if we put this off from 2002 to 
2003, the average senior will be spend- 
ing $2,439 on drugs. If we wait 2 years, 
the average senior will be spending 
$3,059 on prescription drugs. In another 
year, the percentage of seniors spend- 
ing more than $3,300 on drugs will not 
be the 20 percent today but will exceed 
24 percent. By 2005, the number will 
have grown to about 35 percent of our 
seniors. In another year, Medigap cov- 
erage will be more expensive, fewer 
seniors will have access to 
Medicare+Choice, and fewer seniors 
will be covered by a previous employ- 
er’s retiree program. 

There is no basis for delay. Whatever 
we do, the time to act is now. I am of- 
fering a proposal, and I am joined by 
Senators GORDON SMITH—and I thank 
Senator SMITH for the great contribu- 
tion he has made to the development of 
this proposal—ZELL MILLER, who has 
been a stalwart for months in this ef- 
fort, and Senators LINCOLN, BINGAMAN, 
KENNEDY, and STABENOW. Together, we 
are offering this amendment which will 
make a significant difference in the 
lives, the health, and the financial se- 
curity of our grandparents, our par- 
ents, our aunts and uncles, our neigh- 
bors, the people we love the most, who 
will be affected the most by this legis- 
lation. 

The bipartisan Medicare Prescription 
Drug Costs Protection Act is estimated 
by the CBO to cost $390 billion over 10 
years. It offers all seniors protection 
against catastrophic drug bills, and it 
provides special assistance for seniors 
with the lowest income. 

What will this plan do? First, for a 
low annual fee of $25, this legislation 
will offer all seniors who decide to vol- 
untarily enroll up to 30 percent dis- 
counts and Federal supplements on the 
drugs they purchase—a very substan- 
tial benefit. This will also bring to all 
seniors the peace of mind in knowing, 
if I should have that heart attack, if I 
should be diagnosed with cancer or dia- 
betes or any of the perils of old age, I 
will have, once I have paid $3,300 out of 
my pocket, or in conjunction with a 
stated prescription drug benefit, be- 
yond that, I will have my prescription 
drugs paid, with only a $10 copayment 
per prescription. That will give enor- 
mous peace of mind to our seniors who 
are fearful of that catastrophic health 
event that will drive them into eco- 
nomic poverty. 

Moreover, this legislation will offer 
to those seniors who are the neediest, 
coverage for all of their costs. It will 
cover all seniors who are 200 percent, 
or lower, of poverty in their income. 
That means for an individual who 
earns less than $17,720, or a couple with 
an income of less than $23,880, all of 
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their costs will be covered except for a 
copayment of $2 for each prescription 
which is generic, $5 for a brand name 
prescription. 

According to some recent informa- 
tion submitted by the Urban Institute, 
in the year 2002, a 200 percent of pov- 
erty standard would represent 47 per- 
cent of the almost 40 million Medicare 
beneficiaries in the United States. 

There is also an important consider- 
ation of the effect of this legislation on 
employers. Today, the largest segment 
of seniors who get some assistance 
with their prescription drugs, do so be- 
cause a previous employer is providing 
that assistance. More people get assist- 
ance through that means than through 
a Medicare+Choice, HMO, or through a 
Medigap policy they have purchased. 
So it is very important that employers 
have a continuing commitment to par- 
ticipate in the health care costs of 
their retirees. 

I am pleased, therefore, to State that 
the Congressional Budget Office pre- 
dicts that no employer will drop exist- 
ing coverage because of the benefit 
that is in this legislation. This is a 
very important assurance for seniors 
who are receiving assistance today. 

I might say that competing plans 
have been evaluated by the Congres- 
sional Budget Office as causing up to 
one-third of the seniors who are cur- 
rently receiving employer retiree bene- 
fits with their drug costs to lose those 
benefits. 

Is this proposal the perfect Medicare 
prescription drug benefit? I must admit 
it is not. I had hoped we could provide 
a more comprehensive and more afford- 
able drug benefit which would be uni- 
versally applicable to all seniors. This 
proposal is a responsible step towards 
providing what seniors want and need. 
While providing assistance for all sen- 
iors, it targets the seniors who need 
help the most—the sickest and those 
with the lowest income. 

There are always, here, voices for 
delay: Why do we need to do this on 
July 30? Why can’t we wait? Why can’t 
we wait until September? Or why can’t 
we wait until next January? Why can’t 
we put off the hard decisions? 

If we wait until January of 2003, and 
if we start this process again in the 
next Congress, and if we go to the Con- 
gressional Budget Office and say, then: 
Here is the same plan that was intro- 
duced on July 30, 2002; please tell us 
what it is going to cost over the next 10 
years—we have been told as of today it 
will cost $390 billion—the estimate is 
that same bill in January of 2003 will 
be given a 10-year cost of $470 billion. 

Why? Why in the world would the 
same plan just 6 months later cost ap- 
proximately $80 billion more over 10 
years? The answer is, the perfect storm 
of economic circumstances. It is the 
convergence of, first, the fact that the 
cost of prescription drugs, including 
both inflationary cost of the drugs, 
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plus increased utilization has been 
going up at a rate of approximately 18 
percent every year. You just ask the 
people who buy substantial amounts of 
prescription drugs what their costs are 
today in comparison to what their 
costs were just 12 months ago. And the 
number of seniors who will be partici- 
pating is increasing dramatically. 

I was born in 1936. The year 1936 was 
the second lowest birth rate year in the 
20th century in the United States. The 
reason? We were in the middle of a de- 
pression. Not very many families were 
adding to their size in 1936. So last No- 
vember, when I reached 65, had I not 
been employed here in the Senate, I 
would have become a Medicare bene- 
ficiary. But you know what? I would 
not have had to have stood in a very 
long line to sign up because there are 
not a lot of people who became 65 in 
November of last year because there 
weren’t very many people born in No- 
vember of that year 65 years ago. But if 
we wait another 10 years, we are going 
to be on the leading edge of one of the 
most significant bubbles of population 
in the history of the United States of 
America. 

Today, we have 40 million Americans 
eligible for Medicare. Do you know how 
many Americans we are going to have 
eligible for Medicare in the year 2013? 
Fifty-one million. That is what is driv- 
ing these costs. Every year that we 
delay, it becomes that much more ex- 
pensive to initiate the program, to 
look at a 10-year window of how much 
this is going to cost. The time for the 
Senate to act is now. 

If we act now, in July, we will have 
the full month of August to work with 
our colleagues in the House where a 
bill has already been passed, a bill that 
is substantially different than the one 
we will be considering in this amend- 
ment but one which I think is the basis 
of reasonable compromise. 

Just a few hours ago the President 
signed corporate governance legisla- 
tion. I know my good friend, Senator 
SMITH, was at the signing of that legis- 
lation. I commend him for his role in 
the creation and passage of that legis- 
lation. Many people thought that it 
was going to be impossible to reach 
agreement between a different House 
bill and a Senate bill. But, in fact, it 
was only a matter of a few days when 
serious, conscientious people came to 
such an understanding. I believe we can 
do the same thing with our conference 
with the House on this legislation, but 
we need to use the month of August as 
the time to begin to build that con- 
sensus towards a common piece of leg- 
islation. 

There is no benefit in the cry for 
delay, delay, delay. We need every day 
that we can have to see that we arrive 
at a consensus that will lead the Con- 
gress to develop legislation which it 
can pass and the President can sign 
into law. We need to avoid adding yet 
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another year of inflation and millions 
of additional seniors coming into the 
Medicare population, so we can pass 
this at today’s price of $390 billion and 
not wait until next year when the same 
program is going to cost $470 billion. 

This is the type of good-faith com- 
promise that I hope will bring all par- 
ties together. It has the best chance of 
becoming the law of the land and pro- 
viding to our grandparents and parents 
and all of our loved ones who depend 
upon Medicare this critical additional 
benefit. 


In closing, I would like to remind all 
of you of something else that President 
Johnson said 37 years ago today when 
he signed the Medicare bill into law: 


Many men can make many proposals. 
Many men can draft many laws. But few 
have the piercing and humane eye which can 
see beyond the words to the people [those 
words] touch. Few can see past the speeches 
and the political battles to the doctor over 
there. . . trying to tend to the infirm; to the 
hospital that is receiving those in anguish, 
or feel in their heart the painful wrath at the 
injustice which denies the miracle of healing 
to the old and to the poor. 


This debate is not about specific con- 
cepts. It is not about economics. It is 
not about public administration. This 
debate is about real people, people, as 
President Johnson said 37 years ago, 
who served this Nation with honor and 
dignity. The lives of almost 40 million 
of our fellow citizens are going to be 
impacted by the vote we are going to 
cast today. They are America. 


On our behalf, I ask all our col- 
leagues to support this legislation. On 
behalf of the cosponsors, I send to the 
desk the amendment and ask it be im- 
mediately considered. The sponsor’s 
names are Senator SMITH of Oregon, 
Senator MILLER, Senator LINCOLN, Sen- 
ator BINGAMAN, Senator KENNEDY, and 
Senator STABENOW. 


The PRESIDING OFFICER. 
clerk will report. 

The bill clerk read as follows: 

The Senator from Florida (Mr. GRAHAM), 
for himself, Mr. SMITH of Oregon, Mr. MIL- 
LER, Mrs. LINCOLN, Mr. BINGAMAN, Mr. KEN- 
NEDY, and Ms. STABENOW, proposes an 
amendment numbered 4345 to amendment 
No. 4299 as amended. 


Mr. GRAHAM. I ask unanimous con- 
sent the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.”’’) 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD the preliminary Congres- 
sional Budget Office estimate of the 
proposal to establish an outpatient pre- 
scription drug benefit in Medicare. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


The 
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PRELIMINARY CBO ESTIMATE OF GRAHAM-SMITH PRO- 
POSAL TO ESTABLISH AN OUTPATIENT PRESCRIPTION 
DRUG BENEFIT IN MEDICARE 


[In billions of dollars] 


As a stand-alone bill: 
Medicare .... 
Refinancing 
Low-Income 
Other 


TOAD ORO E E E E E S 

Prescription drug benefit after interaction with Edwards’ generic- 
drug proposal: 
Medicare .... 


Refinancing 
Low-Income Subsidy 
Other 


Se DO EEE E E PEE E E 
Budgetary Effect of Combination of Graham-Smith and Edwards 
Direct Spending: 
Edwards’ Generic Drugs 
Graham-Smith Medicare Drug Benefit 


To 
Revenue, on-budget . 
Revenue, off-budget 


Revenue, COMDINEM ou... eeccecsseesssecsssessseesssecsseecsseceseecsueeessees 22 
Effect on Surplus: 
On-budget .. 
Combined ... 


CBO staff have not reviewed the legislative language of the Graham- 
Smith proposal. This preliminary estimate is subject to revision upon such 
review. 


The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. SMITH of Oregon. Mr. President, 
I rise today to urge my colleagues on 
both sides of the aisle to support the 
Graham-Smith amendment. This is our 
best and perhaps our last opportunity 
to come together and actually pass a 
meaningful prescription drug benefit in 
the Senate this year. I admit that this 
is a difficult issue. It is a privilege to 
work on it, though, because I hear of 
no single issue more on the minds of 
the American people—particularly our 
senior citizens—than this issue. It is 
critical that we give them more than a 
war of words for yet another year—we 
must give them some results that work 
toward wellness rather than just rhet- 
oric. 

I know I have colleagues on the left 
who don’t believe we are spending 
enough. I know I have colleagues on 
the right who do not like the delivery 
system that is provided in this bill. But 
I believe it is critical we clear the 60- 
vote hurdle because if we don’t, the 
seniors will get nothing for yet another 
year. That I think is unacceptable. 

We are running out of time. Seniors 
are running out of money to pay for 
their prescription drugs. They can’t af- 
ford to wait another year for us to 
reach a compromise. We simply have to 
act now on a proposal Senator GRAHAM 
and I bring to the floor that is afford- 
able for them and affordable for the 
Government. 

I believe this is a focused plan that 
we all ought to support so we can at 
least keep this process going to get 
something to conference, so then we 
can get something to vote on in Sep- 
tember, and so that our seniors can get 
the medicine they need. 

To review this bill: First and fore- 
most, it is voluntary and it is com- 
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prehensive. Our bill focuses on pro- 
viding a comprehensive benefit to our 
neediest low-income seniors—people 
who are least able to pay for their pre- 
scription drugs. Those who are below 
200 percent of the Federal poverty level 
will never have to choose between food 
and lifesaving drugs again. 

I think that is a remarkable and sig- 
nificant proposal in itself. We voted on 
different iterations of that before. We 
are bringing it together again in this 
amendment. 

The latest figures from the Urban In- 
stitute say 47 percent of our Nation’s 
seniors live with incomes below 200 per- 
cent of poverty, which translates into 
$17,720 for individuals and $23,880 for 
couples. We don’t have the money for 
us to do everything in the world, to 
enact a prescription drug benefit that 
covers every cost for everybody. But 
under our plan, low-income seniors re- 
ceive the most help because they need 
the most help, and they need it today. 
But even they have a copay. Some will 
say it is too small. But it is, I believe, 
enough to at least get the attention of 
low-income seniors when you ask them 
to pay $2 for a generic drug prescrip- 
tion or $5 to get a branded product. I 
think that promotes good consumerism 
among our seniors. 

Second, our proposal addresses the 
fear that millions of seniors feel every 
day—the fear that the loss of their 
health will result in the loss of their 
home. Our bill will ensure that no sen- 
ior, no matter what their income, will 
ever have to pay more than $3,300 per 
year in prescription drug costs. I think 
that is significant. Some will describe 
it as a doughnut; others will say it is a 
cliff. 

But I will tell you that I believe sen- 
iors in this country appreciate that in 
this bill they will get a discounted 
price, a discount card, and those in 
combination may equal up to 30 per- 
cent of the cost of a prescription. More- 
over, they get an insurance policy that 
says you don’t have to lose your home 
if you lose your health because, as to 
your prescription drug costs, the Gov- 
ernment will be there to make sure 
that doesn’t happen. The Graham- 
Smith amendment will ensure that 
they don’t have to spend themselves 
into poverty, but it does ask them to 
pay something in addition to the 
copay. Each American who voluntarily 
signs up for this bill will pay $25 per 
year. In terms of discounted prices, a 
discount card, and an insurance policy 
against catastrophic illness, $25 is a 
well priced policy. 

Finally, with this, every senior can 
expect, as I indicated before, some- 
where between 20 percent to 35 percent 
of the cost of each of their drugs to 
flow to them in a discount. That is be- 
cause we are using the delivery sys- 
tem—as all Republicans, or nearly all 
the Republicans, already voted on—in 
the Hagel-Ensign bill. 
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The Graham-Smith amendment 
would allow all employer-sponsored 
plans, the Medicare supplemental plan, 
the Medicare+Choice plan, pharma- 
ceutical benefit managers, PBMs, phar- 
macies, and even States working with 
private companies to compete to de- 
liver the benefits. This market-based 
competition, which so many of my Re- 
publican colleagues have already sup- 
ported, will generate lower prices for 
all of our seniors. 

Another provision we took from the 
Hagel-Ensign bill—a provision that was 
critical if this was to win my support— 
which all of my colleagues on this side 
of the aisle have already supported, 
was the Hagel-Ensign formulary lan- 
guage. 

When I first talked to Senator 
GRAHAM about this, I told him my re- 
luctance to vote for his bill in the first 
instance was, in large measure, over 
the formulary issue because, as set out 
in the bill previously before us, it es- 
sentially took 90 percent of current 
prescription drugs available to seniors 
and said they are not available under 
this plan. So 10 percent of available 
drugs, in my view, is too restrictive. 

While under the Hagel-Ensign lan- 
guage there is a formulary which is a 
part of this bill, we make no such re- 
striction, but leave to the experts the 
ability to make a more liberal for- 
mulary plan that will serve the health 
needs of our seniors. We did not want 
to limit drug choices for seniors. I 
think this is an important part of this 
bill that ought to attract the support 
of many of my colleagues. 

Americans across the country are 
asking for our help. There are Ameri- 
cans who cannot afford to wait one 
more year because we have been un- 
willing to compromise on a prescrip- 
tion drug plan. This is our last chance 
to keep this process moving forward. I 
need 60 votes, America needs 60 votes 
on this bill, because seniors deserve 
more than lip service from the Senate. 
They deserve a prescription drug ben- 
efit from the U.S. Government—and a 
process and a plan that build on what 
we already have at a cost we can af- 
ford, at a cost that allows seniors to be 
included, and in a way that seniors 
themselves can afford this plan as well. 

It is critical that we do this now, so 
that during the August recess we stop 
the haggling over whether we have a 
bill in the Senate, but get something to 
conference so that we can work out 
with the House and the White House 
the kind of bill that ultimately will 
win the support and the hearts and the 
minds of the American people. 

I say to all of my friends in this 
body—whether you are a Republican or 
Democrat, whether you like this bill or 
not—it is the last train leaving the sta- 
tion, in my view. It has enough in it 
that ought to attract your support be- 
cause it keeps the train moving instead 
of derailing it, to the great disadvan- 
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tage and harm of the senior citizens of 
this country. 

I plead with you for your support. If 
we can get it up and get past 60 votes, 
we can make amendments. We can 
make improvements. Then we will get 
to the House of Representatives and a 
conference, and to the kind of product 
that ultimately can pass muster for 
the White House, the House, and all of 
us. 
I thank you for the time. I plead with 
my colleagues: Don’t lose this oppor- 
tunity. 

I ask for their votes and yield the 
floor. 

The PRESIDING OFFICER 
CORZINE). Who yields time? 

Mr. GRAHAM. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, 37 
years ago today President Lyndon 
Johnson traveled to Independence, MO, 
to the home of Harry Truman to sign 
Medicare into law. In signing the bill, 
LBJ said: 

No longer will older Americans be de- 
nied the healing miracle of modern 
medicine. No longer will illness crush 
and destroy the savings that they have 
so carefully put away over a lifetime so 
that they may enjoy dignity in their 
later years. ... 

No longer will young families see 
their own incomes, and their own 
hopes, eaten away simply because they 
are carrying out their deep moral obli- 
gations to their parents, to their un- 
cles, and their aunts. 

Medicare, he stated, would provide 
light and hope to older Americans 
“fearing the terrible darkness of de- 
spair and poverty.” 

To a remarkable degree, 
has fulfilled that promise. 

But today the high cost of prescrip- 
tion drugs, combined with seniors’ in- 
creasing need for such drugs, is once 
again destroying the life savings and 
threatening dignity and security of 
millions of older Americans. 

We have debated many important 
questions over the last 2 weeks, but the 
fundamental question facing us is, Are 
we willing to work together construc- 
tively to renew the promise of Medi- 
care? Or will we refuse to help even the 
most hard-pressed seniors with pre- 
scription drugs? 

We have considered three very dif- 
ferent plans so far. The bill I sup- 
ported, the Graham-Miller-Kennedy 
bill, was the only true Medicare pre- 
scription drug benefit among the three 
plans. It would have created a guaran- 
teed Medicare prescription benefit for 
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all seniors. It included reasonable pre- 
miums of $25 a month. It included af- 
fordable copays of $10 for generic pre- 
scriptions and $40 for brand name ones. 

Our Senate Republican colleagues of- 
fered a very different plan, not a guar- 
anteed Medicare benefit. It would have 
forced seniors into HMOs to get pre- 
scription drug coverage and given 
HMOs billions of dollars in taxpayer 
subsidies and seniors’ premiums to en- 
tice them to offer seniors a prescrip- 
tion drug plan. 

There were no guarantees. HMOs and 
insurance companies would decide who 
gets prescription drug coverage, what 
coverage is included, and how much it 
costs. The plan used accounting gim- 
micks to hide huge costs to seniors. A 
coverage gap meant millions of seniors 
would have no coverage at all over a 
period beyond a few hundred dollars, 
even if they continued paying pre- 
miums. A new $10 copay for home 
health visits was also required. But ba- 
sically and fundamentally their 
premise was that HMOs could deliver 
prescription drug benefits and all 
health care better than Medicare. 

Well, HMOs don’t even exist for the 
most part in South Dakota and rural 
States. In areas where they do exist, 
HMOs have proven to be a poor fit with 
health needs of seniors. More and more 
HMOs are pulling out of 
Medicare+Choice. Many that are not 
leaving the program have dramatically 
cut benefits or increased premiums or 
both. 

Two fundamentally different plans, 
one fundamental similarity: Neither 
plan got 60 votes. Our proposal, the 
Medicare benefit, got 52 votes, a major- 
ity of the Senate. Their plan to create 


pharmaceutical HMOs received 49 
votes. 
But still, we didn’t give up. The 


Hagel-Ensign bill was offered, and for 
the first time Medicare would have 
linked seniors’ benefits to their in- 
comes, which was a major concession. 
The Hagel-Ensign bill did not get 60 
votes either. 

Now we are considering a fourth pro- 
posal, the Graham-Smith amendment. 
It is not the comprehensive coverage 
that Democrats all voted for, but it is 
an important first step. The Graham- 
Smith proposal offers real protection 
for every senior for just $25 a year. Let 
me emphasize, $25 a year. Seniors get 
up to a 30-percent discount on all pre- 
scriptions, coverage against cata- 
strophic expenses over $3,300 a year. 
Low- and moderate-income seniors 
would receive extra help. The program 
would pay for all of their benefits for 
just a small copay on prescriptions of 
$2 for generic drugs and $5 for brand 
name drugs. 

CBO predicts that the Graham-Smith 
proposal would result in few or no em- 
ployers dropping retirees prescription 
coverage, versus an estimated one- 
third of seniors who would have lost 
benefits under the Republican plan. 
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I have to say that the two Senators 
responsible for this plan deserve a 
great deal of credit for their persist- 
ence, for their effort to come up, yet 
again, with another approach, with a 
recognition that perhaps there are 
those unwilling to spend more than 
about $400 billion in resources on a 
drug plan. They have come up with a 
way to address health benefits for all 
seniors, yet recognizing the limited re- 
sources we have to do so. I don’t know 
that you could come up with a better 
framework than the one they have pro- 
posed. 

I will say this: I met a woman in 
Mitchell, SD, a few weeks ago when I 
was home in Mitchell. Her name is 
Margaret McBrayer. She is 75 years 
old. She and her husband raised 11 chil- 
dren. Since 1956, she has had 21 sur- 
geries, 3 aneurisms, and 1 stroke. She 
takes 11 prescriptions a day. Her aver- 
age prescription costs are $814 a month, 
if she takes all brand names. If she uses 
generic brands, she can still spend $625 
a month, two-thirds of her total 
monthly income. 

Medicaid used to pay all but $2 per 
month per prescription. But this past 
February, Mrs. McBrayer lost her hus- 
band to bone cancer. She also lost her 
Medicaid coverage. As a widow, rather 
than half of a couple, her income is 
now too high for Medicaid—less than 
$12,000 a year, but too high for help. 

So Margaret McBrayer is left to fig- 
ure out how to pay for her own pre- 
scriptions. Her children help, but she is 
worried that they will end up spending 
all of their retirement savings on her 
prescription drugs, too. 

Some doctors who know Margaret 
McBrayer call her ‘‘the Miracle 
Woman” because of all the health dif- 
ficulties she has overcome, and the 
courage and dignity with which she has 
done it. 

Fortunately, it doesn’t require a mir- 
acle for us to help her—and Medicare’s 
40 million other beneficiaries—with the 
high cost of prescription drugs. 

The reason LBJ traveled to Independ- 
ence 37 years ago today to sign the 
Medicare bill was to honor Harry Tru- 
man—the man who had begun the fight 
for medical insurance for seniors 20 
years earlier. 

In his remarks that day, LBJ said 
Americans loved Harry Truman not be- 
cause he gave ’em hell, but because he 
gave people hope. 

We can walk away from this effort 
and give each other hell—blame each 
other for failure—or we can accept 
good-faith compromise and give the 
American people hope, and continue 
working to provide an affordable, reli- 
able prescription benefit for all seniors. 
the choice is in our hands this after- 
noon. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Ms. STABENOW. Mr. President, I 
rise to join my colleagues on both sides 
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of the aisle in support of this very im- 
portant downpayment on a comprehen- 
sive Medicare prescription drug ben- 
efit. 

First, I commend my friend, the sen- 
ior Senator from Florida, for his tre- 
mendous leadership on the comprehen- 
sive proposal that received 52 votes, as 
well as this proposal to move it for- 
ward in the right direction. He has 
been a stalwart. I commend Senator 
GRAHAM and his staff, who have worked 
very hard in pulling all this together. 
Also, I thank Senator SMITH of Oregon 
for his willingness to step forward in a 
bipartisan way and work with us to do 
what can be done. 

As has been indicated, we had two 
competing proposals put forward last 
week, with very different philoso- 
phies—one with a private sector insur- 
ance company, HMO model; the other 
with a model to expand Medicare as we 
know it today. One, the Medicare ex- 
pansion effort, received 52 votes. The 
other, private insurance, received 48 
votes. Neither one had the 60 votes that 
are necessary to make this law and 
move it forward. 

So we went back to the drawing 
board and, as is true in this great de- 
mocracy of ours when you are not able 
to get exactly what you would like to 
see happen, you listen to people and 
you find a way to move forward, to 
take a step forward in the right direc- 
tion. 

That is what this amendment is. This 
is a downpayment on comprehensive 
coverage. It is a step in the right direc- 
tion. It will lower prices for all of our 
seniors. Every person who is on Medi- 
care will see the prices, the costs, of 
their prescription drugs going down. 
That is important. 

I also mention that the underlying 
bill, and the efforts we have been using 
to add more competition, will lower 
prices for everyone, whether you are in 
business, a farmer, a worker, or part of 
a family struggling with prices. The 
goal is to bring down prices for every- 
one. 

This amendment addresses specifi- 
cally those on Medicare. It has been 
said that the promise was made 37 
years ago today that we would provide 
for older Americans and the disabled 
universal health coverage; they would 
know that health insurance, health 
coverage, was there for them. Unfortu- 
nately, because the way we provide 
health care has changed, that promise 
has been eroded; so we are trying to fix 
that, trying to modernize Medicare so 
it covers the way health insurance is 
covered today. 

This amendment begins that process. 
It says to those in the category of up to 
200 percent of poverty—and in my 
home State of Michigan, that involves 
46 percent of Michigan’s beneficiaries 
who are on Medicare—46 percent of 
Michiganians on Medicare will find 
that, without a monthly premium, 
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without a deductible, with a very small 
copay of $2, or up to $5, they can re- 
ceive the prescription they need, the 
medicine they need. No longer will 
they have to choose between food and 
medicine and paying the rent or paying 
the electric bill. 

So we have accomplished one goal in 
this amendment right off the bat, 
which is making sure that those with 
the greatest need are not having to 
choose between the daily necessities of 
life and getting their critical medicine. 

We then said that for everybody else, 
we want to make sure we start this 
downpayment with a discount. That 
discount will fall somewhere between 
20 and 30 percent of the cost of a pre- 
scription. That is a good discount to 
begin the process of lowering prices 
and creating the kinds of prescription 
drug coverage that people need and de- 
serve. 

Then we have said that, for a simple 
$25 annual fee—I might say, this is not 
per month, per week, it is just once a 
year for $25—you can become part of an 
insurance policy that says once your 
out-of-pocket costs equal $3,300 for 
your prescriptions, you will then be 
able to get your costs covered. There 
will be, I believe, a small copay in- 
volved. But we are talking about the 
ability for people to—with a minimum 
of $10—be able to get coverage for any 
prescription drugs above $3,300 out of 
pocket a year. 

This is a major insurance policy. 
There are many seniors who are paying 
$400 or $500, and some are paying more. 
I have read stories from constituents 
paying $700 or $800 a month, who are 
literally selling their homes, losing 
their retirement, and are not able to 
get the medications they need for can- 
cer, for heart conditions, for diabetes, 
for a variety of other serious ailments. 
For them, we are saying that you are 
not going to have to go through that. 
We will put in place a maximum 
amount that someone has to spend out 
of pocket, and, beyond that, they are 
going to have their prescription drugs 
covered. That is very important for 
those who are the sickest in the coun- 
try. 

So we have addressed both of those 
aspects—those who are struggling to 
meet the daily needs of life, those who 
are the sickest and have the highest 
bills and are finding themselves in ex- 
tremely difficult situations. We are 
also making sure that everyone is get- 
ting their prices lowered through sub- 
stantial discounts. 

We have also guaranteed there are no 
new State costs, and we have addressed 
a number of other issues raised by col- 
leagues on both sides of the aisle. I 
simply say again that this is a critical 
day to get something done. 

You know, there are those who have 
accused folks on both sides of the aisle 
of playing politics, of just wanting to 
have an issue, of not wanting to get 


July 30, 2002 


things done. Well, if that were the case, 
the votes were taken last week, the 
issues have been laid out. If that were 
all this were about, we would have 
ended it. But we know that people ex- 
pect more from us. They are tired of 
talk, tired of another election coming 
around, with everybody talking about 
the high prices of prescription drugs 
and the need to modernize Medicare 
and still nothing getting done. 

So this is an effort on both sides of 
the aisle to bring people together and 
do what we can do, to do the achiev- 
able, make the downpayment, to take 
the first step. 

I hope we do not lose this oppor- 
tunity. I believe this is a very impor- 
tant day—in fact, a historic day—for 
all of us, and hopefully we are going to 
see colleagues wanting to come to- 
gether and showing leadership on both 
sides of the aisle to make an important 
step forward to begin to modernize 
what has been a great American suc- 
cess story called Medicare. 

I thank the Chair. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
am going to be very brief because Sen- 
ator MIKULSKI and others wish to speak 
as well. I actually did not come with 
prepared remarks, but I do have a bit 
to say about my State of Minnesota. I 
will make one or two points and then 
thank some of my colleagues for their 
fine work. 

There are 644,000 Minnesotans en- 
rolled in Medicare. By the way, one of 
the reasons I am glad of what we are 
doing as part of the Medicare frame- 
work is that Medicare was an enor- 
mous step forward, not just for senior 
citizens but for our country. Senior 
citizens means we are talking about 
our parents or grandparents. 

For my mother and father, who never 
made a lot of money, Medicare made 
an enormous difference. Both of them 
have passed away. Both had Parkin- 
son’s disease. My father had advanced 
Parkinson’s disease. Medicare was a 
huge step forward. 

A second factor, if you will, is the 
median income of senior citizens and 
the disabled enrolled in Medicare is 
$15,173 in Minnesota. 

There is this stereotype about how 
you have all of these high-income sen- 
ior citizens who are playing all the 
swank golf courses around the country. 
The fact of the matter is, the income 
profile of senior citizens is not that 
high. It certainly is not in my State. It 
certainly is not for the Medicare en- 
rollees. 

The impact of this amendment is 
644,000 beneficiaries and 258,000 Min- 
nesotans—that is 40 percent of the pop- 
ulation—with incomes below 200 per- 
cent of poverty are going to be eligible 
and will receive all the needed drugs 
for nominal copayments. I do not have 
such intellectual distance from this 
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issue that I think this is insignificant. 
That is important. That is very impor- 
tant. 

Mr. President, 386,000 Medicare bene- 
ficiaries will be receiving the discount 
which could go from 20 to 30 percent. 
That is the estimate. Then finally, 
119,000 senior citizens and disabled 
Medicare beneficiaries will benefit 
from the catastrophic coverage, and 
that is the catastrophic stop-loss pro- 
tection. 

Of course, it is an insurance policy 
that means a lot to people who worry: 
My God, we are going to go under be- 
cause of catastrophic expenses. 

I have two or three points to make. 
The first one is—and I hope Senator 
GRAHAM, Senator SMITH, and Senator 
LINCOLN, who have done so much work 
on this legislation, believe me—I would 
far prefer to have a broader, more in- 
clusive piece of legislation. Senator 
STABENOW, who is leaving the Chamber, 
has also done tremendous work. I say 
to Senator STABENOW, I am sorry I did 
not mention her name from the go. 

I would rather this legislation be 
much broader in scope of coverage, no 
question about it. We had a bill before 
us earlier, the Graham-Miller bill, on 
which we received 52 votes, but we did 
not get 60 votes. By the budget rules, 
we were not able to pass it. 

We are trying to get 60 votes to pass 
legislation that will be a first install- 
ment. We have to do more. We have to 
have coverage of all recipients. It has 
to be broader coverage, and we know 
that. We are trying to make sure we 
get something done that is concrete 
and makes a positive difference in the 
lives of people. That is why we are here 
as legislators. That is what this effort 
is about. That is why it deserves 60 
votes. That is my first point. 

My second point is, if I have my 
way—I guess I get to say it once be- 
cause I am not going to have my way 
with this proposal, and this would get 
not 60 votes, I say to Senator GRAHAM, 
but far fewer—I would have more cost 
containment so we could cover more 
people. I still believe—and I want to do 
a careful examination of how CBO 
makes some of its analyses—Health 
and Human Services ought to say to 
the pharmaceutical industry that has 
been making these huge what I call 
Viagra-like profits over the years: We 
represent 40 million Medicare recipi- 
ents; we want a discount; we want the 
best price; we want what you give in 
Canada; we want the price you give to 
veterans. 

We can get the prices down and cover 
a lot more people. Someday we are 
going to get to this whole question of 
cost containment because that is where 
this is heading ultimately. 

My last point is, if you take this 
Graham-Smith initiative—and I thank 
all colleagues. I have been in some of 
the meetings. I cannot imagine the 
zillions of hours they have been in 
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meetings. I have been in plenty of dis- 
cussions. 

If we add this to drug reimportation, 
albeit a little weakened on the floor of 
the Senate, and we add access to ge- 
neric drugs, then we have this amend- 
ment and the Stabenow amendment 
that enables States to do better by way 
of Medicaid and by way of providing a 
discount for people who do not have 
any health insurance coverage at all 
for prescription drugs—if we put that 
package together, I would call this a 
significant first step. It is a first step 
only, but it is an important one. It 
makes a difference for people. Then we 
are going to have to build on it and do 
better in the future. 

Last point—I promised that four 
points ago—I hope this gets 60 votes. I 
think it should. I think it is obviously 
an effort to stay under this $400 billion. 
That is another issue that drives me 
nuts. I am so glad I did not vote for 
these Robin-Hood-in-reverse tax cuts. 
They have eroded the revenue base and 
have made it impossible for us to make 
investments in education and health 
care. We are stuck now with this arbi- 
trary number to keep it under $400 bil- 
lion. We have done that. 

We have tried to bring people to- 
gether. We have tried to have a bipar- 
tisan initiative. We need 60 votes. I 
hope colleagues will vote for this so we 
can move forward. As for the 
naysaying—I am opposed; I do not like 
it; I do not want it—enough. Let’s pass 
this and then improve it and then leave 
with legislation of which we can be 
proud as an important first step. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Ms. MIKULSKI. I thank the Chair. 

Mr. President, today I thought very 
long and hard making up my mind with 
respect to the legislation we are pres- 
ently debating. I tell my colleagues 
that I am going to support the 
Graham-Stabenow plan. 

The reason I am going to support this 
benefit is that it provides catastrophic 
coverage for those who have drug bills 
over $3,300 a year. For a $25 annual fee, 
it will provide catastrophic coverage 
for those who have prescription drug 
bills over $3,300 a year. This is abso- 
lutely essential to those seniors who 
have illnesses that cause them to pay 
this tremendous amount of money and 
who fear they could lose their life sav- 
ings just to stay alive. 

This benefit also provides a com- 
prehensive benefit for seniors with 
meager incomes. For the middle class, 
it provides a discount, ranging from 20 
to 30 percent, plus a 5-percent subsidy. 

This bill has three parts to it: Cata- 
strophic coverage, which I really like; 
help for those with meager incomes, 
which I think is a national necessity; 
and discounts for those in the middle 
class. 
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For those who worked very hard on 
this bill, I salute them. It is a begin- 
ning. It is the first step. It is a down- 
payment on a comprehensive drug cov- 
erage. But it cannot be the only step. 

Today we are giving the middle-class 
seniors a discount card, but we cannot 
discount the middle class. 

They are the ones who are going to 
get squeezed between shrinking savings 
and rising prescription costs, and they 
are the ones I will fight to help. 

I think about ordinary Americans, 
those in manufacturing whose jobs are 
either on a fast track to Mexico or a 
slow boat to China, where they are 
afraid their companies, like my steel- 
workers, are going to go into bank- 
ruptcy and they are going to lose their 
pension, they are going to lose their 
health care. Then I think about the re- 
tail clerks who work in little shops, 
many of whom are in Baltimore, and in 
my little rural communities. Many of 
them work for 25 or 30 years, barely 
making the minimum wage, and 
though they had some savings, they are 
now just over the line in terms of 
qualifying for the benefit. Yet at the 
same time, we are going to give them a 
discount. I could go through example 
after example. 

My preference was expressed last 
week when we voted for a universal 
Medicare coverage bill, one that was 
under Medicare, covered all seniors, no 
means testing, no deductibles, and 
modest copays. I supported that plan 
without reservation. We got 52 votes, a 
majority of the Senate, but we have a 
new Senate now, and the majority is 
not good enough. We now need to have 
a supermajority, or 60 votes, to waive 
the Budget Act. We did not get those 
last eight votes because some of my 
colleagues thought the benefit was too 
expensive to provide a universal pre- 
scription drug benefit. 

Last year, many of those same col- 
leagues who now say we do not have 
the wallet, were the first in line to pass 
excessive tax cuts. Those tax cuts went 
to the top 1 percent. Those who got it 
did not need it, and it certainly did not 
help the economy. When we were delib- 
erating those tax bills last year, I knew 
this year would come. I knew we would 
come to the point where we would not 
have enough revenue to pass a prescrip- 
tion drug benefit. 

I am really agitated about this be- 
cause for many years, particularly 
working with President Bill Clinton, 
we exercised fiscal discipline. I person- 
ally worked for balanced budgets. I 
worked very hard to create a surplus, 
the first surpluses since the Johnson 
administration. Why did I work so 
hard? I mended old ways and old hab- 
its. Well, I worked because I knew it 
was going to be good for the economy 
and that also one day we would need it 
for a prescription drug coverage. 

Instead, Congress gave the tax cut to 
the wealthiest, those who live off of ex- 
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pense accounts, while I worry about 
the middle class who have to live off a 
budget. 

So we cannot afford it? I am not so 
sure about it because when we have the 
will, we often find the wallet. Today is 
not the day where we are going to be 
able to find that wallet. I believe with 
the catastrophic coverage for those 
with the situation over $3,300, we do 
take a very important step. I think the 
sensitivity to those meager incomes is 
what we in America should be all 
about. 

For the middle class, we get them 
started, but we need to let them know 
we have to be able to do more. 

The limited coverage bill that I am 
supporting today is not everything I 
wanted, but it does give seniors peace 
of mind that an illness with huge drug 
bills will not push them into financial 
ruin. For that $25 annual fee, there will 
be catastrophic coverage. 

For some time, the whole issue of the 
consequences of health care has been 
an obsession of mine. I know the costs 
of long-term care. I know that when I 
came to this Senate the cost of nursing 
home care was enormously expensive, 
but to qualify for Government help 
under Medicaid families often had to 
push themselves into family bank- 
ruptcy, couples made out better if they 
divorced, or seniors were forced to 
spend down their savings to get help 
for nursing home care. Widows were 
impoverishing themselves so their hus- 
bands could qualify for Medicaid and 
nursing home care. I said then, as I say 
now, I believe in family and personal 
responsibility but not family bank- 
ruptcy because of the cruel rules of 
Government. The cruel rules of Gov- 
ernment should not force people into 
family impoverishment. 

When it came to long-term care, I 
wrote something called the Spousal 
Anti-Impoverishment Act. I made sure 
the senior could keep the home or the 
family farm and some savings to get 
help when a spouse was in a nursing 
home. That was a very important step. 
I hope we can do more. 

Today, seniors are worried about 
going broke for their prescriptions. 
This limited coverage will help lift 
that fear and ease the burden of many 
seniors. For that catastrophic coverage 
alone, this bill is worth voting for. 

In closing, later on this week the 
Senate will be voting on legislation to 
defend the homeland. It is called home- 
land security. But I ask, What does the 
“homeland” stand for and what are we 
trying to make secure? 

I absolutely salute our military, law 
enforcement, and intelligence agencies 
that are working against terrorism, 
but I have senior citizens living in ter- 
ror of whether they can afford their 
prescription drugs. 

I believe not only in universal free- 
dom, I believe in universal public edu- 
cation, and universal health care for 
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seniors. If we want Americans to live 
free from fear, we need to take the fear 
away of losing their savings and not 
keeping up with the cost of prescrip- 
tion drugs. Today is a downpayment. 
We must do more. I intend to vote for 
this bill today and return to find other 
alternatives later. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mrs. LINCOLN. Mr. President, I rise 
in support of this amendment, which I 
have been proud to promote over the 
last couple of weeks. I want to espe- 
cially thank Senator BOB GRAHAM of 
Florida and Senator GORDON SMITH for 
their leadership in drafting this amend- 
ment. The hours and the patience that 
they have put into this is forthcoming 
in what we have been able to produce. 

I also want to express my apprecia- 
tion to Senator BINGAMAN for his guid- 
ing vision and the eloquence with 
which he first offered this proposal to 
our colleagues in meetings last week, 
and to Senator DEBBIE STABENOW. If we 
could harness the kind of energy, dedi- 
cation, and commitment that Senator 
STABENOW has for our seniors in pro- 
viding them a quality prescription drug 
benefit, we would certainly be doing 
our job for the benefit of the seniors in 
this country. 

I also thank Senator FEINSTEIN who 
has been very instrumental in making 
sure that we do not adjourn without 
helping low-income seniors and those 
with the highest drug costs. This 
amendment is the product of many 
long hours of discussions among many 
of these Senators and so many others 
who bridge the spectrum of political 
philosophies in this body, and I believe 
that it represents the deliberative 
process envisioned by our forefathers 
for what the Senate was intended to 
do. 

Through this debate, I have been firm 
in my conviction that we must help as 
many seniors as possible this year—not 
next year, not the year after, but this 
year. This amendment allows us to 
help everyone while providing the most 
help to the neediest and the sickest. 

We have had two opportunities to 
vote on more expansive prescription 
drug packages, and I was pleased to 
support an amendment offered by Sen- 
ators GRAHAM and MILLER that would 
have done far more for our seniors. Re- 
grettably, that package did not garner 
the 60 votes needed to overcome a Sen- 
ate procedural rule. So we stand today 
with a new opportunity that I believe 
offers the best hope for Arkansas sen- 
iors. 

I have said all along we must help 
the neediest and the sickest of our sen- 
iors and provide drugs at a reduced 
cost for those in between. I am not 
willing to tell seniors, who spend more 
than $3,300 a year on drugs, that we 
cannot help them this year. I am not 
willing to tell the seniors who struggle 
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to live on less than $1,500 a month for 
their rent, groceries, utility, and 
health care costs that we cannot help 
them this year. So I am proud to sup- 
port this amendment, which will en- 
sure that seniors who are at or below 
200 percent of the Federal poverty level 
will get prescription drugs through 
Medicare. 

For all seniors who spend more than 
$3,300 a year on drugs, I want to be able 
to say to those seniors: Stop worrying. 
The Government will cover the rest of 
your prescription drug costs with a 
minimal copay. 

What does this mean for the seniors 
of Arkansas? It means a great deal. 
Under this plan, one of every two sen- 
iors in Arkansas will have all of their 
prescription drug costs covered under 
Medicare with a minimal copayment. 
There will not be any additional paper- 
work as part of this program, and there 
will not be fees to enter the program. If 
you are on Medicare, you can be auto- 
matically enrolled in the prescription 
drug program. That should be welcome 
news for the 56 percent of Arkansas 
seniors whose annual income is below 
the 200 percent of poverty level. 

For those individuals who have an- 
nual incomes above $17,720 and those 
couples whose income is over $23,880, 
there is also a benefit. In addition to 
the peace of mind that will come from 
knowing the Government will cover 
drug costs that exceed $3,300 a year, 
these seniors will also benefit from 
drug discounts negotiated by the Gov- 
ernment and a 5-percent subsidy. Drug 
costs could be reduced by as much as 30 
percent. 

I wish we could do more for this 
group of seniors, and I publicly pledge 
to keep pushing until we have done so. 
Is it an ideal benefit? No, but it is a 
start. I have always said in this body 
that legislation is not a work of art; it 
is a work in progress. That is what this 
body was intended to do, to deliberate 
and work through these issues to come 
up with a solution. 

Last week’s votes were like a flash- 
ing neon sign declaring it is not pos- 
sible to get a more generous drug ben- 
efit this year. A 5-percent subsidy ne- 
gotiated drug discount and a cata- 
strophic benefit for middle- and high- 
income seniors is better than no ben- 
efit at all, especially considering the 
ever increasing costs of prescription 
drugs, an issue we will have to address. 
We will have to continue to address the 
ever increasing costs of prescription 
drugs in the years to come and the cost 
of what it is going to mean to us and 
the seniors of this Nation. 

We must also remember and never 
underestimate, with the out-of-pocket 
limit for all seniors in this proposal, we 
will be providing for the initiative to 
bring down the costs of employer-spon- 
sored plans, as well as any supple- 
mental plans, such as Medigap or oth- 
ers. That is a real savings and a benefit 
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to all of these individuals who need 
prescription drug coverage. 

I thank John and Betty Scroggins of 
Monticello, AR, who took the time 
over a series of phone calls with my 
staff to share their health care strug- 
gles. The Scroggins are now retired. 
They worked all of their lives driving 
trucks. After they pay their drug bill 
each month, they have less than $1,000 
to cover utilities, groceries, and other 
living expenses. For John and Betty, 
under this plan, the Government will 
pay for all of their prescription drugs 
with a minimal copay. 

I also thank Lila Lee Moore, a volun- 
teer social worker at a health care 
clinic in Little Rock, who told me 
about a couple whose Social Security 
income is $1,100 a month but their drug 
costs exceed $800 a month. 

I also send a very special thank you 
to 18-year-old Jessica Mann of 
Jonesboro, AR, who wrote asking me to 
help her grandparents who struggle 
just to make ends meet due to the high 
cost of medical care and prescription 
drug medicines. 

Jessica said: I believe that when peo- 
ple such as my grandparents have 
worked hard their whole lives, they de- 
serve a better and less worrisome time 
in their retirement years. They have 
given so much to make it better for my 
generation, please help us to make it 
better for theirs. 

Each of these people have helped me 
form the template against which I have 
measured these prescription drug pro- 
posals. The amendment before the Sen- 
ate helps meet these needs. We are 
talking about moving forward on be- 
half of the seniors of this Nation, not 
saying, once again, that we are going 
to put it off for another year or an- 
other day, but that we are bound and 
determined to do what we can to make 
each and every one of their lives a lit- 
tle bit better. 

I urge my colleagues to support this 
amendment and help the Senate move 
forward in the efforts on behalf of the 
seniors of this Nation. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. GRAHAM. I thank my colleague 
and friend for his courtesy. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I am here to support my col- 
league from Florida and to thank him 
for his leadership, which has been bi- 
partisan in nature. It reflects the bi- 
partisan yearning and desire of the 
people of this country, and particularly 
of our State. 

Most people understand that Florida 
has a higher percentage of those over 
age 65 than the rest of the country. 
That is true. But wherever you are, age 
65 and older, there are seniors who are 
facing choices in the year 2002 that sen- 
iors should not have to face. The choice 
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that many seniors have to face is: Do I 
buy groceries or do I buy medicine? 

It is unimaginable to me that in this 
land of plenty, in this time of abun- 
dance, in this land of beneficence, in 
this land of great generosity, that we 
have among us, the generation that we 
owe so much to, our seniors, the gen- 
eration that has built the strong econ- 
omy upon which all now enjoy, the 
generation that has reestablished and 
secured the freedoms with which each 
of us participate in each day and some- 
times takes for granted, it is unimagi- 
nable to me in the year 2002 that of 
that great generation there are those 
who would have to make a choice—be- 
cause they cannot afford it—between 
buying groceries to eat and the medi- 
cine they need on a daily basis. 

Why are we trying to do what we are 
trying to do? It is because Medicare 
was set up 37 years ago when health 
care was centered around acute care in 
hospitals. If Medicare had not been set 
up in 1965, but instead, if we were de- 
signing a system which would take 
care of senior citizens by designing a 
health insurance plan funded by the 
Federal Government for senior citi- 
zens, would we include prescription 
drugs? The answer is, obviously, yes, 
because prescription drugs are so much 
a part of our health care today, so 
much a part of our quality of life, so 
much a part of the miracles of modern 
medicine that give us a greater quality 
of life. So if that is how we would de- 
sign it, and yet it was designed 37 years 
ago, should we not modernize that sys- 
tem? The answer to that is, obviously, 
yes. 

Then it comes to a question of cost. 
And if the cost is such that we cannot 
get through this Senate because we 
have to operate with 60 out of 100 votes 
in order to pass anything, and we got 
to 52 votes with Senator GRAHAM’s and 
Senator MILLER’s amendment—that 
was a much more comprehensive plan 
than trying to find a plan that we can 
fashion, that we can get 60 votes to get 
it through this Chamber, this is what 
we have come up with. Some would say 
it has two prongs, but it really has 
three. There is the one that would take 
care of the most poor; i.e., it would 
take care of those up to 200 percent of 
the poverty level. They would have a 
fully funded Medicare prescription 
drug benefit. It would also take care of 
those the most sick. It would take care 
of the most poor and the most sick, the 
most sick being those stricken by a ca- 
tastrophe, who have to spend a lot of 
money out of pocket. When they get to 
a certain level, a level in excess of 
$3,000 out of pocket, the Federal Gov- 
ernment is going to take care of that, 
and, indeed, you are going to be able to 
buy that protection for $25 a year. That 
is called catastrophic coverage, and 
that is a pretty good deal. 

There is a third element, or prong, to 
this amendment. Those who would de- 
tract from this amendment would say 
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it doesn’t take care of the middle class. 
It certainly doesn’t take care of the 
middle class as much as the original 
amendment offered by Senators 
GRAHAM and MILLER, but of course that 
costs a lot of money. What does this do 
for the middle class besides the cata- 
strophic coverage for $25? It has a sys- 
tem in place that will have discounts 
up to 30 percent of the cost of those 
drugs, through a system designed to 
use bulk buying, plus an additional 5- 
percent reduction by virtue of a Fed- 
eral subsidy. 

So it takes care of the most needy— 
that is, the poorest—by taking care of 
those with incomes up to 200 percent of 
the poverty level. It takes care of the 
most sick—when we have a cata- 
strophic illness—for $25 a year, for any- 
thing out of pocket over something 
just in excess of $3,000 per year it takes 
care of that. And for everybody else it 
clearly reduces the price, up to 30 per- 
cent plus another 5-percent subsidy. 

That is not everything we want. That 
is not a total across-the-board prescrip- 
tion drug benefit under Medicare. But 
it is clearly a step in the right direc- 
tion so we go about doing what we need 
to be doing: Modernizing Medicare that 
was set up 37 years ago. 

That is why I rise to add my voice to 
the support for this amendment and 
encourage its adoption. 

I yield the floor. 

The PRESIDING OFFICER (Mr. MIL- 
LER). The Senator from Louisiana is 
recognized. 

Mr. BREAUX. Mr. President, I rise to 
make a couple of comments—I will not 
be that long—on the pending business, 
prescription drugs. It was said before 
that this is sort of a unique day in the 
sense that this is the 37th anniversary 
of the signing of the Medicare Act back 
in 1965. What we did in 1965 was unique. 
It was very important. It was very spe- 
cial. What we did in 1965, with Medi- 
care, was to say: We are going to estab- 
lish a Medicare Program for our Na- 
tion’s seniors that is going to be com- 
prehensive. It is going to cover all sen- 
iors. It is going to be universal, in the 
sense that all seniors will be eligible 
for the same benefits under the Medi- 
care Program. So we had a program 
that said to every senior: We are going 
to cover you. Regardless of where you 
live, regardless of your status in life, 
you are going to be covered for hospital 
care and other related conditions as 
well. 

We should have, at that time, added 
prescription drugs. Congress did not. 
Prescription drugs were not as impor- 
tant in 1965 as a hospital bed was in 
1965. So Congress, in its wisdom, at 
that time said we are going to provide 
comprehensive coverage for hospitals, 
and later on it became also coverage 
for doctors and physicians as well. 

The unique feature about that bill is 
that it covered everybody and it treat- 
ed everybody equally. I think when you 
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look at the proposal we have before us 
today that says this program is going 
to be fundamentally changed—in the 
sense that it is no longer universal, it 
is no longer comprehensive, we are 
going to pick and choose who gets 
what, and different people who are eli- 
gible for Medicare will get different 
things—I think that is fundamentally 
breaking faith with the American peo- 
ple who, when they look at Medicare, 
think of it as being universal and com- 
prehensive. That is the first mistake. 

Many people who talked about the 
tripartisan bill—some of our colleagues 
on the floor, some in the private sec- 
tor—said we don’t like the tripartisan 
bill because it has a gap. They called it 
a doughnut. The gap in the tripartisan 
bill was between $3,450 worth of drug 
expenses and $3,700 of prescription drug 
expenses. If you were poor, you still 
got your drugs taken care of through 
that gap, but if you were not under 150 
percent of poverty, you did not get cov- 
erage in that relatively small gap be- 
tween $3,150 and $3,700. Why? Because 
of the extreme cost associated with 
covering even that small gap. 

The point I made is that many people 
who were critical of the tripartisan bill 
said: You have a gap, so we can’t sup- 
port it. If we had a gap, this plan has a 
canyon, because it says to the Nation’s 
seniors: If you are under 200 percent of 
poverty, we will cover your drugs, but 
if you make one dollar more, you are in 
a different category. 

I think the figures I have seen indi- 
cate it is approximately $17,720 of in- 
come as an individual. I think is the 
number. But if you make one dollar 
more than 200 percent of poverty, you 
are in a totally different category, you 
are in a category that says you have to 
pay about 95 percent of the drug costs. 
Ninety-five percent of the drug costs? 
What kind of help are we giving to 
someone who makes one dollar above 
200 percent of poverty? 

One of the charts I saw said 70 per- 
cent of seniors are over 200 percent of 
poverty. Are we going to say to that 
group of seniors: Somehow you are 
going to be treated differently than 
anyone else the Government treats 
under Medicare because you make one 
dollar more than 200 percent of pov- 
erty? You are going to be required to 
pay 95 percent, and the Federal Gov- 
ernment will pick up 5 percent of your 
drug costs? Is that fair? That is not 
what we did in 1965 when we said every- 
body would have comprehensive, uni- 
versal coverage and access to a health 
care plan. 

That is not an insignificant number 
of people you are talking about. I 
looked at some of the statistics with 
regard to how many people you are 
talking about. In my State—and my 
State is a poor State—it is about 
230,000 people making over 200 percent 
of poverty. What am I going to tell the 
seniors in Louisiana: If you are poor, 
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you are going to get all this help, but 
if you make one dollar more, excuse 
me, you are out of luck? 

What are they going to say? They are 
going to say: I paid taxes all my life, I 
worked hard all my life, but now, for 
the first time under Medicare, you are 
going to treat me differently than any- 
body else? My State is a poor State, 
and 230,000 people would fit into that 
category of being outside of 200 percent 
of poverty. 

Now I have the numbers. In the 
United States, nationwide—these are 
the numbers from the Kaiser Family 
Foundation—there are about 18,450,000 
seniors who are eligible for Medicare 
who are outside the 200 percent of pov- 
erty—18 million people plus. We are 
telling those 18 million-plus seniors 
they are going to be treated quite dif- 
ferently when they are called upon to 
pay 95 percent coinsurance on their 
prescription drugs. Are we telling them 
that we are giving them something? We 
are not giving them what we are giving 
other parts of our society who are sen- 
iors. These are working people who 
have paid taxes and in their retirement 
think, if you are going to have a Na- 
tional Government program, they 
should be treated like everybody else. 

The 200 percent of poverty is nice to 
talk about—how many people we are 
helping. But a substantial portion of 
the 200 percent under poverty are al- 
ready covered with prescription drugs 
under the Medicaid Program. At about 
75 percent of poverty, you have cov- 
erage under Medicare for prescription 
drugs already. They already have pre- 
scription drugs under the State Med- 
icaid Program. If you are about 75 per- 
cent of poverty, in my State, you are 
covered for prescription drugs—the 
poorest of the poor. 

So we are really saying: Between 75 
percent of poverty and 200 percent of 
poverty, we are really going to give 
you a great deal of help. But if you are 
over 200 percent of poverty, you are out 
of luck. 

They say we have a catastrophic 
plan. I am all for catastrophic cov- 
erage. It should be there. But let’s be 
honest about how many people it cov- 
ers. 

If you look at $3,300 of catastrophic 
coverage where the Government picks 
up the lion’s share of 90 percent—I take 
it, in their plan—of the cost of drugs 
after you reach the $3,300 out-of-pocket 
costs, how many people is that? I am 
told approximately 10 percent of the 
seniors are going to have actual out-of- 
pocket costs of $3,300 and above on an 
annual basis, not including insurance, 
not including a union package, not in- 
cluding a former employer’s package, 
and not including any Medigap cov- 
erage they have. 

If it has to be out of pocket $3,300, 
you are talking about approximately 10 
percent of the remaining number of 
seniors. What do we have? We are 
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spending almost $400 billion, and we 
are selectively saying some are going 
to get it, some are not going to get it, 
and some are going to get a little bit 
more. 

The tripartisan bill had about $370 
billion of Medicare reform, plus pre- 
scription drugs—$340 billion on pre- 
scription drugs. That was universal and 
comprehensive and at a $24-a-month 
premium. It had a $250 deductible and 
50 percent coinsurance. Everybody was 
treated alike. Everybody would know 
what they were going to get and how 
they were going to get it. 

Some say: We want a Government- 
run program. We want private insur- 
ance companies delivering prescription 
drugs. 

What are we coming to? It is the 
exact same system that I have as a 
Member of the Senate and that 9 mil- 
lion other Federal employees have. Do 
you think we do not have a Govern- 
ment-run health program? Of course it 
is a Government-run program. It is run 
by the Office of Personnel Manage- 
ment—a Federal agency that goes out 
and solicits bids from private compa- 
nies, such as Blue Cross and Aetna, to 
provide 9 million Federal workers with 
comprehensive, universal health cov- 
erage which includes doctors, hos- 
pitals, and, yes, it includes prescription 
drugs. 

We are talking about saying that 
these providers who are big, healthy in- 
surance companies ought to assume 
some risk. Why do we say that? Be- 
cause if they are doing the providing 
and they make a bad deal, they should 
have to pick up the cost of making a 
bad deal. That is the risk. That is what 
makes them negotiate with pharma- 
ceutical companies, to get the best pos- 
sible deal from pharmaceuticals for 
prescription drugs at the best possible 
price. 

If I am a pharmacy benefit man- 
ager—so-called PBM—and I have no 
risk other than my contract, why am I 
worried about what type of price I get 
for prescription drugs if I know the 
Government is going to eat the cost of 
anything over what I bid? There is no 
risk. If there is no risk, there is not 
going to be any incentive to go out and 
get the best possible deal on prescrip- 
tion drugs. 

But to get back to the program that 
we have, some of my colleagues say we 
have to have a Government-run pro- 
gram. The Government-run program 
we have as Federal employees is ex- 
actly the same program we have rec- 
ommended under the tripartisan ap- 
proach. The Office of Health and 
Human Services’ Medicare office would 
contract. They would do the approvals. 
They would supervise it. They would 
make sure it was being run properly. 
They would make sure no one was try- 
ing to scam it. And they would make 
sure that every part of the country had 
a competitive model to deliver drugs in 
their area. 


CONGRESSIONAL RECORD—SENATE 


Some have said: I am from a rural 
area. We are not going to have a lot of 
private companies coming to the most 
rural part of the country. We said: All 
right, we understand your concern. We 
will modify our bill. We will say that if 
there is a rural part of the country or 
any part of the country where you do 
not have private providers competing 
to bring prescription drugs to individ- 
uals at the best possible price—if that 
doesn’t happen in your area—the Fed- 
eral Government will do it just as 
under the Graham model. The Federal 
Government will contract with the 
PBM. They will have only the manage- 
ment fee at risk when they have that 
provision for those drugs. And in the 
most rural areas, you would be guaran- 
teed a Government-run program just 
like in the Graham model, if you did 
not have the private system to be 
available because they just did not 
want to go to any part of the country. 

As to the concerns that have been ex- 
pressed about wanting a Government- 
run program, ours is a Government 
program that utilizes the best of what 
Government can do combined with the 
best of what the private sector can do. 

Some on their side of the aisle may 
say we only need a private sector pro- 
gram. Some on my side of the aisle 
may say we need a Government-run 
program. The answer truly is some- 
where in between. You need the best of 
what Government can do merged with 
the best of what the private sector can 
do in order to get a delivery system 
that would have Government over- 
sight, Government supervision, and 
Government guarantees when the pri- 
vate sector does not participate to 
make sure the beneficiaries get the 
product. That is what the tripartisan 
bill attempted to do. 

The final point I will make is that 
this fight is not over. This proposal, 
our tripartisan proposal, and the pre- 
vious Graham proposal—none will have 
had 60 votes. The fact is that we are 
not going to be able to do anything un- 
less we find a way to get 60 votes to 
provide prescription drugs. For the 
past several years, we have been giving 
seniors excuses. I daresay this time we 
are going to give them one more ex- 
cuse. 

The Republicans will say: It is the 
Democrats’ fault that we didn’t get 
this done. The Democrats will say: No. 
It is the Republicans’ fault that we 
didn’t get this done. What we will have 
given seniors once again is a bucket of 
excuses. They can’t take those excuses 
to a drugstore and buy one prescrip- 
tion. 

It is time that we as Members of Con- 
gress try to recognize we have to com- 
bine the best of ideas from both sides of 
the aisle and come up with an agree- 
ment that can get the job done. We are 
dedicated, and we will continue to 
work in that direction. 

I yield the floor. 


15331 


The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 

Mr. REID. Mr. President, before the 
Senator from Louisiana leaves the 
floor, let me just say we have people on 
both sides of the aisle—especially on 
this side of the aisle—who look to him 
for guidance. He knows these numbers, 
having been a member of the Finance 
Committee as long as he has, and hav- 
ing served in Congress for as long as he 
has—both in the House and in the Sen- 
ate. He does commendable work. His 
work on this legislation is no different. 
Mr. President, the Republican leader 
is going to be here shortly, I am told. 
How long does the Senator from New 
Mexico wish to speak? 

Mr. BINGAMAN. About 6 minutes. 
Mr. REID. When the Republican lead- 
er shows up, we certainly will—— 

Mr. GRASSLEY. Can’t we go back 
and forth? 

Mr. REID. I don’t know. I guess who- 
ever gets recognized. How much time is 
the Senator talking about? 

Mr. GRASSLEY. About 7 minutes. 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Senator from 
Iowa, the ranking member of the Fi- 
nance Committee, be recognized for 7 
minutes; following that, the Senator 
from New Mexico be recognized for 6 
minutes; and following that, the Sen- 
ator from Texas be recognized forever. 

(Laughter. ) 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I see my colleague from 
Nevada. I ask unanimous consent that 
he follow Senator GRAMM. 

I ask for the courtesy of both Sen- 
ator GRASSLEY and Senator BINGA- 
MAN—that when the Republican leader 
appears, they allow us to move forward 
with an important unanimous consent 
agreement. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, I rise 
to oppose the amendment before us. 
For the third time in as many weeks, a 
mostly partisan Democrat prescription 
drug bill is about to fail on this floor. 
And beyond failing here, today’s 
amendment, from what I’ve heard of it, 
fails seniors and taxpayers as well. I 
still haven’t seen the bill language 
itself. But from what I’ve heard, it fails 
seniors because it fails to cover most of 
them. From what we know of the pro- 
posal—and we are only this afternoon 
getting the details—most middle in- 
come seniors will get next to nothing 
when it comes to prescription drug cov- 
erage. 

My friends on the other side of the 
aisle have accomplished quite a feat— 
they have managed to write a Medicare 
prescription drug proposal that does 
less with more money. Their proposal 
provides generous coverage to bene- 
ficiaries below 200 percent of poverty. 
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There is nothing wrong with that. I 
agree that scarce resources should be 
used wisely by Congress to target 
money where it is needed the most. 

However, their proposal provides al- 
most no assistance to Medicare bene- 
ficiaries whose incomes exceed $18,952 a 
year. A senior at 201 percent of poverty 
will receive no meaningful coverage 
under the Graham proposal until she 
has spent 17 percent of her income on 
drugs. A married couple at 201 percent 
of poverty will spend 25 percent of their 
annual income on drugs before both 
gain catastrophic coverage protection. 
To make matters worse. Three-quar- 
ters of seniors above 200 percent of pov- 
erty have other prescription drug cov- 
erage. Since these plans cover some 
drug expenses, and because the Graham 
plan does not have a basic benefit, 
these folks will receive no help even if 
they have total drug expenses over 
$3,300. A typical senior above 200 per- 
cent of poverty will receive approxi- 
mately $6 of assistance every month 
toward their prescription drug ex- 
penses. 

The Congressional Budget Office has 
given Graham a preliminary cost esti- 
mate of $389.5 billion. Keep in mind, 
though, that CBO did not have legisla- 
tive language to review at the time 
they completed their cost estimate. So, 
depending on what legislative language 
is included in the Graham proposal—it 
could cost more than $400 billion. 

The tripartisan bill with an official 
CBO cost estimate of $370 billion pro- 
vides a solid benefit for all Medicare 
beneficiaries. Lower-income enrollees 
are provided with additional protec- 
tions, which, as I said before, is appro- 
priate. 

What the tripartisan bill has that 
Graham does not is a significant drug 
benefit for every single Medicare en- 
rollee. Under our 21st Century Medi- 
care Act, enrollees will save on average 
50 percent off their drug bills. And, 
lower-income enrollees will see a 95 
percent savings in their drug bills. 

The Graham bill fails these people. It 
fails them badly. Indeed, these failures 
amount to a massive failure for this 
body. Under Senator DASCHLE’s leader- 
ship, Democrats and Democrats alone 
have tried to write partisan legislation 
on the Senate floor time and time 
again this summer. 

That has gotten us nowhere. It has 
led to chaos, to partisanship and, as I 
said just a minute ago, to failure. 

So, where are we now? It looks like 
we are ready for another mostly par- 
tisan vote on a pretty much partisan 
bill—another vote that will fail to get 
60 votes, and will fail to give seniors 
the help they need. 

We could have been somewhere far 
different from this. The House passed a 
bill. We could have been in conference 
with the House at this point. The 
President wants a bill. We could have 
been in the Rose Garden. Senator 
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DASCHLE says he wants a bill, but what 
has taken place here over the last 3 
weeks means he really wants some- 
thing else: an issue. 

Had regular order been followed, had 
the Finance Committee been given the 
right to work its bipartisan will, we 
could have had far more than just an 
issue. We could be far closer to pro- 
viding real, affordable and universal 
prescription drug benefits than we are 
today. The sponsors of the Tripartisan 
bill, the only bipartisan bill in all of 
Washington to provide comprehensive, 
universal coverage on at a cost that is 
far lower than that in the amendment 
before us now, were ready and willing 
to talk to anyone about compromises. 
We still are. 

But we were denied the right to a 
markup in the Finance Committee. I 
believe that if it had been given the 
chance to work its will, the Finance 
Committee would have reported out a 
bipartisan proposal, based on the 
tripartisan 21st century Medicare Act 
we introduced earlier this month. 

I’ve said it before, everyone in this 
chamber knows that for anything of 
this magnitude to pass—and adding a 
prescription drug benefit to Medicare 
is the single greatest entitlement ex- 
pansion in history—it needs to get 60 
votes. 

And everyone in this chamber knows 
that the only way to get 60 votes is to 
have bipartisan support. The proper 
place to find bipartisan support is in 
the Finance Committee, not on the 
Senate floor. 

By bypassing the Finance Committee 
entirely and doing drafting on the 
floor—literally on the backs of enve- 
lopes—the Democrat leadership has led 
us to where we are today: In shambles. 

Mr. President, I urge my colleagues 
to sweep up the shambles on the Sen- 
ate floor and start over. We can and 
should do better. 

I ask unanimous consent that a 
statement by several organizations be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

JULY 29, 2002. 
THE GRAHAM-SMITH PROPOSAL: CHANGING THE 

NATURE OF MEDICARE IS No WAY TO CELE- 

BRATE THE 37TH ANNIVERSARY OF MEDICARE 
To: Members of the United States Senate: 

On June 14, 2002, our organizations sent a 
letter to Chairmen Tauzin and Thomas in 
support of their Medicare legislation. We 
were very clear when we gave our support 
that our goal was to ensure a voluntary pre- 
scription drug benefit which would be avail- 
able to all Medicare beneficiaries. 

The Graham-Smith low-income/cata- 
strophic amendment provides complete drug 
benefits for only the very poor. The Wash- 
ington Post reports that ‘“‘millions of seniors 
‘in the middle’ would not qualify for any pre- 
scription drug benefits at all under the 
Graham-Smith legislation.” In short, the 
middle class would, in fact, receive no mean- 
ingful coverage under the Graham-Smith 
amendment. This means test violates the 
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fundamental principle of Medicare social in- 
surance that it is a universal program, not 
an anti-poverty program. It is ironic that on 
the same day that America’s senior celebrate 
the 37th anniversary of the enactment of 
Medicare (July 30, 1965), the United States 
Senate will be considering a proposal that 
takes us a very significant step away from 
the general entitlement that Medicare has 
always been. 

The passage of such legislation would 
change the nature and intent of America’s 
37-year-old Medicare program. We respect- 
fully ask you to oppose this amendment and 
enact meaningful prescription drug coverage 
which would give all Medicare beneficiaries 
access, coverage and choice. 

American Osteopathic Association, Kidney 
Cancer Association, Cancer Research Insti- 
tute, Pancreatic Cancer Action Network, 
Pulmonary Hypertension Association, Cen- 
ter for Patient Advocacy, Endocrinology As- 
sociates, National Coalition for Women with 
Heart Disease. 


EE 


UNANIMOUS CONSENT 
AGREEMENT—S. 812 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that notwith- 
standing the provisions of rule XXII, 
the Senate at 9:30 a.m. tomorrow re- 
sume consideration of S. 812; that there 
be 90 minutes for debate on the motion 
to waive the Budget Act with respect 
to Senator GRAHAM’s amendment 
equally divided between Senator 
GRAHAM and Senator GRASSLEY; that if 
the motion to waive fails and the 
amendment falls, then the underlying 
Dorgan amendment be agreed to and 
the Senate vote immediately on clo- 
ture on the generic drug bill, S. 812; 
further that if cloture is invoked, the 
bill be read a third time and the Senate 
then vote immediately on final passage 
of the bill, with the preceding all oc- 
curring without any intervening action 
or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAMM. Reserving the right to 
object, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Sen- 
ator does not have the floor. 

Mr. DASCHLE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I again 
propound the request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The 


EE 


UNANIMOUS CONSENT AGREE- 
MENT—EXECUTIVE CALENDAR 


Mr. DASCHLE. Mr. President, as in 
executive session, I ask unanimous 
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consent that later today when the Sen- 
ate considers the nomination of D. 
Brooks Smith to be a U.S. circuit court 
judge, there be a time limitation for 
debate of 4 hours equally divided be- 
tween the chairman and ranking mem- 
ber of the Judiciary Committee; that 
at the conclusion or yielding back of 
the time, the Senate return to legisla- 
tive session; that following the vote on 
final passage of S. 812, the Senate re- 
turn to executive session and vote on 
confirmation of the nomination; that 
the motion to reconsider be laid on the 
table; the President be immediately 
notified of the Senate’s action; and the 
Senate return to legislative session; 
and that the preceding all occur with- 
out any intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, it is 
also then my intention to invoke the 
authority given Senator LOTT and I 
last week with regard to DOD. It would 
be my intention to move immediately 
to the DOD appropriations bill, and we 
will seek a time agreement on that, 
perhaps sometime tomorrow morning. 
Let me thank all of our colleagues for 
their cooperation and I certainly thank 
the distinguished Republican leader. 

Again, let me outline the schedule, as 
a result of these unanimous consent 
agreements, tonight and tomorrow. 

We are now in a position to move 
shortly to the nomination of D. Brooks 
Smith. There is a 4-hour time agree- 
ment that has been allocated to that 
debate. We will then resume consider- 
ation of the Graham amendment to- 
morrow morning at 9:30. The debate 
will last an hour and a half. It is equal- 
ly divided. There will be a vote on the 
Graham amendment, a vote on the 
Dorgan amendment, as amended, and a 
vote on final passage, to be followed by 
a vote then on the judicial nomination. 

I would then move to the DOD appro- 
priations bill, in consultation with the 
distinguished Republican leader. I 
should also note that it is my intention 
to call up the fast-track conference re- 
port, and we will, if necessary, file clo- 
ture on that motion as well. 

Senators should be prepared, if nec- 
essary, to be on the floor to accommo- 
date that desire as well. 

I yield the floor. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. LOTT. Mr. President, for a cou- 
ple of clarifications, first of all, with 
regard to the trade promotion author- 
ity, from what I believe the majority 
leader was saying, it would be his in- 
tent to call it up tonight and, if there 
is objection, you would file cloture on 
the trade promotion authority bill; is 
that correct? 

Mr. DASCHLE. Mr. President, that is 
correct. I have been informed that 
there are those who will object, so it is 
unlikely that we would be able to com- 
plete our work on the trade promotion 
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authority conference report tonight. 
Expecting that, I would intend then to 
file cloture on the conference report 
itself. 

Mr. LOTT. Mr. President, continuing, 
I would like to get a clarification be- 
cause I believe the Senator indicated 
that after the Dorgan amendment was 
agreed to, then the Senate would vote 
immediately on cloture on the under- 
lying generic drug bill, and only if clo- 
ture is invoked would you then go to 
final passage. If cloture is defeated, of 
course, then that issue would still be 
pending. 

Mr. DASCHLE. The Senator is cor- 
rect. I anticipate that we would get 
cloture. If we don’t, of course, we will 
stay on the bill for whatever length of 
time it takes and be unable to com- 
plete our schedule as it has been an- 
nounced. 

Obviously, cloture on the motion to 
proceed to a conference report is not 
necessary. This would actually be clo- 
ture on the conference report itself 
with regard to the trade promotion au- 
thority. 

Mr. LOTT. Mr. President, for those 
who are following this, I emphasize 
that nobody has given up any position 
here or lost any rights. We are trying 
to set up a process so Senators would 
know what is going to be the business 
for the rest of the evening and what 
would be the sequence of votes tomor- 
row. 

Tonight, we will have the debate on 
the nomination of D. Brooks Smith for 
the Sixth Circuit. I thank Senator 
DASCHLE for going forward with it. 
Time is required for the debate, and 
that can occur tonight. The vote will 
be tomorrow in the stacked sequence 
along with votes on the Graham-Smith 
alternative and then on cloture on the 
underlying bill. 

Depending what happens, we would 
go to the Department of Defense appro- 
priations bill, which we have made a 
commitment to complete this week. 
We will try to get a reasonable time 
agreement on that. We would have the 
trade bill following, too. This is a large 
agenda to accomplish. This agreement 
is to try to put into place when the 
votes will occur. 

Mr. DASCHLE. Mr. President, again, 
the distinguished Republican leader is 
correct. Because the motion to proceed 
to the conference report on trade pro- 
motion authority is subject to a vote, I 
announce that that vote will take 
place at 6:15 this evening. That will be 
the last vote of the day. 

We will accommodate Senators who 
have already expected to speak on the 
pending legislation, and the 6:15 vote 
will accommodate all Senators who 
have come to the floor with an expecta- 
tion of being recognized. 

I yield to the assistant Democratic 
leader. 

Mr. REID. Is it the intention of the 
majority leader, when we complete 
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that vote, that we would go to the judi- 
cial nomination at that time, and then 
the 4 hours will start on or about that 
time? 

Mr. DASCHLE. The Senator is cor- 
rect. We would start debate at approxi- 
mately 6:45 on Mr. SMITH. Senators 
should be here. The debate will be com- 
pleted tonight. It is a 4-hour debate. So 
Senators will have ample opportunity 
to come to the floor and express them- 
selves. It must be done tonight. There 
will be no time tomorrow. 

Mr. President, I ask unanimous con- 
sent that, within that 45-minute time 
block that has now been designated for 
debate prior to the vote at 6:15, Sen- 
ator KENNEDY be accorded 10 minutes 
of that time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico is rec- 
ognized. 

Mr. BINGAMAN. Mr. President, we 
are well past the time when the 39 mil- 
lion older Americans and disabled citi- 
zens should be receiving affordable, 
comprehensive, and reliable prescrip- 
tion drug coverage. More tan 225,000 of 
these citizens live in New Mexico. 

Medicare must be brought into the 
21st century and that includes adding a 
prescription drug benefit. We must pay 
special attention to the needs of the 
most vulnerable—low-income seniors 
and people with disabilities. This is 
particularly important to New Mexico, 
where the median income of our senior 
citizens is just $11,370, or 15 percent 
below the national average. 

Under the current system, an uncon- 
scionable number of these people are 
forced to choose every day between fill- 
ing a doctor’s prescription with limited 
incomes or paying for some other basic 
need. 

As we consider the drug proposal be- 
fore us, there are some important prin- 
ciples that I believe we should adopt. 

The first principle should be that we 
ensure that the most vulnerable are 
protected. That includes the neediest, 
or poorest, the sickest, or those with 
the greatest health care needs. With 
the Federal Government now running 
significant deficits, we clearly have a 
limited amount of money and cannot 
ensure all senior Americans and dis- 
abled citizens will get everything they 
need, but we should be sure the most 
vulnerable are protected. 

The second principle should be that 
we must use a delivery mechanism that 
is stable and that seniors can rely on. 
It must be a system that is accessible 
and not an untried or untested system. 
It must be a system that is reliable and 
stable and not one that potentially 
leaves seniors without prescription 
drug coverage or is in transition from 
year to year, as is often the case with 
the Medicare+Choice program now. 

Before us is the Graham-Smith-Lin- 
coln-Bingaman amendment that meets 
these principles. It has been a pleasure 


15334 


to work with all three of them on this 
compromise and others with a similar 
desire to provide the most help to the 
neediest and the sickest, including 
Senators CHAFEE, FEINSTEIN, and NEL- 
son. This compromise offers the best 
hope for a prescription drug benefit 
this year and also compares well to the 
Grassley-Breaux amendment that re- 
ceived 48 votes in the Senate last week. 

In comparing these plans to ensure 
that the principles of protecting the 
most vulnerable and to ensure that the 
proposal is stable and reliable, the 
Graham-Smith amendment is the only 
one that meets the two basics, but crit- 
ical, principles I have outlined. 

With regard to protecting the most 
vulnerable, the Graham-Smith amend- 
ment ensures that Medicare bene- 
ficiaries below 200 percent of poverty 
receive drug program assistance. This 
provides the 12.3 million low-income 
seniors, or over one-third of elderly 
beneficiaries, with some protections 
from rapidly increasing drug costs. In 
New Mexico, this protects over 100,000 
low-income seniors, or 47 percent of el- 
derly beneficiaries. 

For these financial vulnerable sen- 
iors, they will receive a comprehensive 
benefit under the Graham-Smith 
amendment that would be questionable 
under Grassley-Breaux. Briefly, the 
Graham-Smith amendment provides 
coverage up to 200 percent of poverty; 
limits low-income out-of-pocket ex- 
penses to just $2 and $5 per prescription 
compared to up to $8700 for bene- 
ficiaries below 200 percent of poverty in 
the alternative plan; and, provides cov- 
erage for low-income elderly that is as 
comprehensive as state pharmacy as- 
sistance programs and without a drop 
in employer coverage, which again, is 
in sharp contrast to Grassley-Breaux. 
That amendment provides more lim- 
ited coverage than some elderly get 
through employer coverage or state 
pharmacy assistance programs. 

It makes little sense to spend almost 
$400 billion and have a consequence 
that some elderly will receive drug 
coverage worse than they currently re- 
ceive, but that would be the con- 
sequence of Grassley-Breaux. I appre- 
ciate all the hard work Senators 
GRASSLEY, BREAUX, JEFFORDS, SNOWE, 
and HATCH have put into their bill and 
I understand this aspect of their pro- 
posal is certainly an unintended con- 
sequence, but it is a consequence that 
CBO estimates will cause one-third of 
employers to drop retiree health cov- 
erage. 

Of great significance, the Graham- 
Smith amendment eliminates the as- 
sets test in Grassley-Breaux, which 
bars low-income beneficiaries from 
having total assets of more than $4,000 
a year. Own a car under that proposal 
and you will likely be denied financial 
protections otherwise. 

According to the Kaiser Family 
Foundation, it is estimated that up to 
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40 percent of low-income elderly would 
not pass the assets test even if they are 
willing to undergo it. In New Mexico, 
coverage of low-income elderly in 
Graham-Smith is twice that of Grass- 
ley-Breaux—102,000 elderly covered to 
just 50,000. 

In comparing the two proposals for 
those that are the sickest in society 
and have the most health care needs, 
Graham-Smith has a catastrophic limit 
of $3,300 out-of-pocket or 12 percent 
less than the $3,700 in the competing 
proposal. 

How do the plans fare with respect to 
providing health and financial security 
for the elderly and disabled? Again, 
Graham-Smith is a stronger proposal. 

The comparisons are stark. Graham- 
Smith requires a $25 annual fee com- 
pared to $288 per year or more under 
Grassley-Breaux. 

Graham-Smith builds on the current 
employer and state-based systems and 
does not supplant employer coverage in 
stark contrast to the unintended drop 
of one-third of retirees from employer- 
sponsored plans in the alternative pro- 
posal. 

Furthermore, the Grassley-Breaux 
amendment relies upon a virtually un- 
tried and untested system. For the full 
37 years of the Medicare program, pri- 
vate insurance companies have had 
every opportunity to offer the elderly 
drug-only insurance plans. None have 
done so. This, my friends, is the defini- 
tion of ‘‘market failure” and the very 
reason we have a Medicare program. 

We have evidence of only one in- 
stance in which we have a drug-only, 
private insurance model and that was 
attempted by the State of Nevada. It is 
estimated that their current effort cost 
taxpayers almost 60 percent more 
through private insurance than if the 
State had run the program itself. Yet, 
this is the model the Grassley plan 
would require all 39 million Medicare 
beneficiaries to participate in. 

This is clearly a risky proposition. 
Moreover, the proposal allows insur- 
ance companies to bid on an annual 
basis. Even if we can spend the billions 
of dollars necessary to induce private 
insurance companies to participate, we 
are not buying stability or reliability 
for the elderly. Bids would come in 
every year with plans coming and 
going, just as they do in the 
Medicare+Choice program. 

A prescription drug benefit should 
provide the elderly some security and 
not place them in some kind of grand 
experiment. We should not experiment 
with the health of our Nation’s seniors 
and disabled. 

Furthermore, the Grassley-Breaux 
model allows insurance companies to 
charge whatever the market will bear. 
Beneficiary premium costs could be 
very high and vary by geographic area 
and vary by year-to-year. 

To deal with the similarity with 
Medicare+Choice, whereby health plans 
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often pull out and leave seniors with- 
out their health plan, the Grassley bill 
requires the Secretary to provide the 
plans with whatever inducement or in- 
centives necessary to ensure that peo- 
ple have a choice of at least two plans. 

The language reads: 

[T]he Administrator may provide financial 
incentives (including partial underwriting 
of risk) for an eligible entity to offer a 
Medicare Prescription Drug plan in that 
area.... 

This could cost billions and billions 
of dollars without giving the elderly 
any assurance that the plans will be af- 
fordable. 

For these reasons, I support the 
Graham-Miller amendment. It meets 
the principles of providing protections 
and security to our Nation’s most vul- 
nerable citizens through a system that 
is both reliable and stable. It is for 
these reasons that AARP and the Na- 
tional Council on Aging support 
Graham-Miller as well. 

This amendment appears to offer us 
the final opportunity to pass prescrip- 
tion drug coverage for our Nation’s el- 
derly this year. To those that criticize 
it because it does not do enough for the 
middle class, I agree and point out this 
should be seen as a first step and down- 
payment on more comprehensive cov- 
erage for the Nations elderly and dis- 
abled. 

However, if we do not take this first 
step, we are giving our Nation’s seniors 
absolutely nothing. For those that 
voted for the Hagel-Ensign bill, I note 
that this proposal is very much like 
Hagel-Ensign in design, with a low-in- 
come benefit. Why is protecting the 
most financially vulnerable among our 
elderly objectionable? 

I think this is a terrific compromise 
that takes aspects from both the 
Democratic and Republican proposals. 

Mr. President, I believe the amend- 
ment Senators GRAHAM and SMITH have 
offered is a very good-faith effort to 
provide a genuine benefit to Medicare 
recipients. Iam glad to support it. It is 
a product of a lot of discussion. Sen- 
ator LINCOLN deserves substantial cred- 
it, as do Senator STABENOW, Senator 
FEINSTEIN, Senator CHAFEE, and Sen- 
ator MILLER. A great many Senators 
have worked on this issue, in addition 
to Senators GRAHAM and SMITH, and I 
particularly appreciate their leader- 
ship. 

Let me say that the need is enor- 
mous. I see it in my home State. Many 
of the most vulnerable in our society 
do have very difficult choices to make 
about whether to fill the prescriptions 
they are given by their doctors or to 
meet their other needs—pay their rent, 
pay their utilities, buy food for the 
family, whatever. 

We need to solve that problem, and 
we need to do so in a way that makes 
sense for all the people who benefit 
from the Medicare Program. 

There are some important principles 
that I think we need to keep in mind as 
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we craft a Medicare prescription drug 
benefit. 

The first principle: We need to ensure 
the most vulnerable are protected. 

The second principle: We need to 
have a benefit for all Medicare bene- 
ficiaries, and I believe we are meeting 
both of those principles with this pro- 
posal. 

The third obvious principle: We need 
to have a delivery mechanism that is 
stable and upon which seniors can rely. 
It needs to be an accessible system. It 
should not be something that is un- 
tried and untested so that we do not 
get into the same kind of mess we had 
with Medicare+Choice in my State, and 
I think in many States around the 
country. I believe this amendment 
meets those principles. I believe it is a 
great benefit to us. 

Let me say briefly what the amend- 
ment does. I have a chart, which may 
be difficult for some to read, but let me 
go through it very briefly. 

The estimated cost of the Graham- 
Smith compromise is in the range of 
$390 billion. I think that is a reasonable 
price for this kind of a very major ben- 
efit. 

There is a benefit for all seniors. All 
seniors under the Medicare Program 
have a negotiated drug discount of 
something in the range of 30 percent, 
with a 5-percent Medicare payment and 
an additional discount added on to 
whatever discount can be negotiated 
through this program. 

In addition to that, the seniors have 
catastrophic insurance coverage above 
$3,300. So if any Medicare beneficiary 
pays $3,300 out of pocket, after that, 
with a small copayment of not more 
than $10, they will have the Govern- 
ment cover the cost of any additional 
drugs needed that year. 

There is a substantial benefit for low- 
income seniors. We are saying people 
with incomes of 200 percent of poverty 
or less are covered for all of their pre- 
scription drug needs, with a very small 
nominal $2 or $5 copayment, depending 
upon whether they purchase generic 
drugs or brand name drugs. 

This proposal is designed so that no 
employer will drop coverage for those 
who are presently covered. That is a 
very important provision. This amend- 
ment is also designed so there are no 
additional costs added to the States. 
Many of our States are faced with real 
financial difficulties because of the 
economic downturn, and this is not a 
time to be adding additional cost to 
the States. We have guaranteed in this 
proposal that they not be given addi- 
tional costs. 

That is a summary of the amendment 
as it is drafted. 

What does it mean for my State? It 
means that all the Medicare bene- 
ficiaries in my State, everyone over 65, 
does get this very substantial cata- 
strophic benefit, as well as the dis- 
counts. 
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It also means that 47 percent of the 
senior Medicare beneficiaries in my 
State will fall into the category of 200 
percent or less of poverty and will have 
all of their drug costs paid. 

Obviously, the choice we have to 
make is a difficult choice. We can do 
what is possible. Politics is the art of 
the possible, and I think all of us who 
have served in public office know that 
politics is the art of the possible. 
Maybe the possible plus 10 percent, but 
it is not a whole lot more than that. 
We need to get 60 votes. We need to get 
a prescription drug benefit that is un- 
derstandable, that is straightforward, 
that is an add-on to the Medicare Pro- 
gram, and that is what we have pro- 
posed. 

We can do what is possible and adopt 
this amendment or we can take the ap- 
proach that the perfect is the enemy of 
the good and that we are basically not 
going to go home with anything. We 
will continue to tell the senior citizens 
of our States that we were not able to 
come up with anything and give them 
excuses. 

I hope very much the Senate will not 
take that latter course. I hope the Sen- 
ate will embrace this amendment and 
move ahead so that we can, in fact, de- 
liver a prescription drug benefit. The 
time is well passed for us to do this. I 
believe it is very important work that 
we need to get accomplished. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. GRAMM. I thank the Chair for 
the recognition. Mr. President, I hope 
people who are following this debate 
realize that we are having a debate 
about politics; that this is a debate 
about the next election; that this is 
hardly a debate about Medicare. 

How extraordinary it is that we are 
here talking about an entitlement pro- 
gram that represents the largest single 
commitment of Federal spending in 37 
years, one program that will cost in 
and of itself more than defending the 
national security of the United States. 
Yet no bill has ever been reported out 
of committee. 

This was a process from beginning 
until end—and I hope we are approach- 
ing the end—that was designed to fail. 
It was designed to fail because we did 
not follow the normal procedure; we 
did not report a bill out of committee. 
We violated the budget. So, therefore, 
by not reporting a bill out of com- 
mittee and by violating our own budg- 
et, it means that each of these pro- 
posals that are made have to get 60 
votes. 

We have already had one proposal 
that had we followed the regular order, 
the normal procedure of the Senate, 
would have already been adopted. 

I have to note that basically what is 
going on is a political debate. One of 
the issues I find alarming about this 
debate is that it is obvious that some 
people believe the way to win the polit- 
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ical debate is to spend money. I wish to 
remind my colleagues of a little his- 
tory. 

In 1999, we had a report of the Bipar- 
tisan Commission on the Future of 
Medicare. Senator BREAUX from Lou- 
isiana was the chairman. We had a 
clear majority of Members who were in 
favor of the recommendations for re- 
form, but we had to have a super- 
majority of 11 Members to make a rec- 
ommendation to the Congress and to 
the President. 

That bill would have funded prescrip- 
tion drugs with the savings that we 
would have obtained by reforming 
Medicare. Until the last minute, it 
looked as if we would get the 11, but 
President Clinton had his four ap- 
pointees all vote no. 

When that happened, President Clin- 
ton held a press conference and re- 
leased a program and said: If you would 
give me $168 billion, I can fund pre- 
scription drugs for American seniors. 
That was in 1999. 

Then in the year 2000, the Senate de- 
bated a proposal, that Senator Robb 
was the sponsor of, that basically said 
if you will give us $242 billion, we can 
provide prescription drugs for Amer- 
ica’s seniors. 

Then last year, Senator BAUCUS said 
we could fund a program that meets 
every need that the American people 
have, all the needs of our seniors, for 
just $311 billion. 

Then when we wrote a budget, the 
Democrat proposal in the Budget Com- 
mittee, which was never adopted by the 
Senate, and we were told—actually $168 
billion, $242 billion, $311 billion—that is 
not enough, we need $500 billion. Then 
on the bill on which we did not waive 
the budget point of order last week, we 
were told that it would require $600 bil- 
lion. 

When we fill up the gaps, when we 
project out for 10 years, we have been 
seriously debating on the floor a pro- 
posal that would spend a trillion dol- 
lars, that has never been reported by 
any committee, that has never had a 
systematic consideration by a com- 
mittee of the Senate, and that was de- 
signed from the beginning to fail. 

I wish to conclude by making the fol- 
lowing points: The proposal by Senator 
GRAHAM of Florida and Senator SMITH 
of Oregon that is before us, that we are 
going to vote on in the morning, is 
being sold as a catastrophic coverage 
proposal that is quite similar to a pro- 
posal that Senator HAGEL, Senator EN- 
SIGN, and I offered that got over 50 
votes. 

I would like my colleagues to under- 
stand that this proposal is nothing like 
our proposal. It is better than the 
original Graham-Miller proposal, it is 
more affordable, but it is not the pro- 
posal that Senator HAGEL, Senator EN- 
SIGN, and I made. Our proposal said 
that we can set up a simple program 
where every senior in America will be 
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able to engage, through a private com- 
pany, in buying pharmaceuticals com- 
petitively so that we can bring down 
the cost of pharmaceuticals between 20 
and 40 percent for everybody. 

Then we had a stop loss, a maximum 
out-of-pocket expenditure, that for 
moderate-income seniors was about 
$100 a month. They would be spending 
that $100 a month through these pri- 
vate companies that would be pur- 
chasing pharmaceuticals competi- 
tively, and they would be spending 
their own money and therefore would 
be cost conscious. When they reach 
that $100 a month and the Federal Gov- 
ernment starts picking up the cost, 
they have already entered into a situa- 
tion where they are buying pharma- 
ceuticals competitively. 

Secondly, we did not have the same 
stop loss for everybody. One of the rea- 
sons the bill before us costs $400 billion 
over 10 years and provides such little 
coverage is that Bill Gates has the 
same stop loss that my mother has. 
Ross Perot has the same stop loss that 
the poorest recipient of Medicare in 
America has. This is not at all like the 
Hagel-Ensign bill, where the stop loss 
was dependent on one’s income. 

I remind my colleagues that was an 
affordable proposal. It was the only 
proposal that we have voted on that 
was within our budget, for the simple 
reason that it put the money toward 
helping the people who needed the help 
the most. 

The problem with all of these other 
proposals is that for every 10 people 
they help, 8 people do not need it. We 
are displacing massive amounts of pri- 
vate health insurance in the name of 
helping people who do not have health 
insurance. The advantage of the Hagel- 
Ensign proposal, the reason it was 
within budget and these other pro- 
posals are not, is that it put the focus 
of attention on helping people who fell 
into two categories. Hither they had 
relatively low income and substantial 
drug bills, or they were moderate and 
upper income with astronomical drug 
bills. In either case, they got help. But 
if their drug bills are low relative to 
their income, they did not get help 
and, quite frankly, people who have in- 
comes and retirement that run into the 
hundreds of thousands of dollars and 
have private health insurance are not 
the people in need. It is the people who 
do not have health insurance and who 
are having a very difficult time with 
paying for their pharmaceuticals who 
need help. 

I hope this amendment will be re- 
jected. When we do not have enough 
unity of purpose to pass a bill out of 
the committee of jurisdiction, in this 
case the Finance Committee, we should 
not be engaged in a political exercise 
on the floor where we are literally 
committing ourselves to a trillion dol- 
lar expenditure over the next 10 years. 
We are talking about the largest com- 
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mitment of money that this Nation has 
undertaken in 37 years, and yet there is 
no substantial bipartisan agreement. 
Every proposal is tailored to some po- 
litical constituency. We are dealing 
with a process that was designed to fail 
by not reporting a bill out of com- 
mittee, by not staying within budget 
and, therefore, having to get 60 votes. 
So my own opinion is that the sooner 
this charade ends, the better off Amer- 
ica will be. 

Let the record show there has been 
only one proposal that was within 
budget. There has been only one pro- 
posal that was fully funded by the 
budget and that was logically con- 
sistent, that encouraged efficiency and 
economy and met the needs of the peo- 
ple who need the help the most, and 
that was the Hagel-Ensign bill. 

I urge my colleagues to reject the 
amendment that is currently pending 
before the Senate. We are going to vote 
tomorrow. It has a budget point of 
order. It is $100 billion above the budg- 
et. When we adopted this year’s budget 
last year, we said we were going to 
spend up to $300 billion on providing 
prescription drug assistance. This 
amendment, by the most generous 
scoring that can be made, costs $400 
billion. I urge my colleagues, do not 
waive the budget point of order, sus- 
tain the budget process, and reject this 
amendment. 

I yield the floor. 

The PRESIDING OFFICER (Ms. 
CANTWELL). Under the previous order, 
the Senator from Nevada is recognized. 

Mr. ENSIGN. Madam President, I 
wish to talk about the Graham-Miller 
amendment for prescription drugs. 
First, I compliment the people who 
have been working on it. We think they 
are at least going in the right direc- 
tion. They have adopted some of the 
parts of the bill that Senator HAGEL 
and I had proposed, but I believe there 
are some fundamental flaws in the 
amendment as currently drafted. 

I was in a working group yesterday. I 
tried to point out some of these flaws, 
and I want to point those out on the 
floor because I think these are very im- 
portant issues that we get fixed in any 
prescription drug bill that we eventu- 
ally, hopefully, pass out of the Senate 
and someday get to the desk of the 
President. 

In the Graham-Smith amendment, 
for the people above 200 percent of pov- 
erty, they use the catastrophic bill; 
they use basically what Senator HAGEL 
and I had talked about, where seniors 
pay out of pocket for the first x dollar 
figure and then above a certain dollar 
figure the Government would step in 
and take care of the costs. 

The problem is in the category of 
people below 200 percent of poverty, 
they basically give them full coverage 
with very little expected of the sen- 
ior—only $2 for generic drugs on a 
copay and $5 for name brand drugs. 
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Those seniors in that income category 
are not going to be held accountable. 
That is not enough money out of pock- 
et to affect their behavior, in my opin- 
ion. The reason they have to be held 
accountable for the behavior is because 
we do not want people abusing the sys- 
tem and taking drugs. 

People say, well, these are prescrip- 
tion drugs. Why would anybody just 
get prescriptions? I happen to be a vet- 
erinarian by profession and have 
worked with people coming in with 
their pets. Talk to any pediatrician, 
any family practitioner in human med- 
icine, it does not matter, they will tell 
you that people come to them, however 
they are feeling, if they are feeling ill, 
regardless of whether they need anti- 
biotics, they expect them or they ex- 
pect some kind of a prescription. With 
children in this country, we understand 
when their parents bring their kids to 
the doctor for an ear infection—almost 
all of those ear infections are caused by 
viruses. 

Viruses do not respond to antibiotics, 
yet almost every time when somebody 
walks out of the doctor’s office for 
their kids’ ear infection, that child is 
put on antibiotics. It is one of the rea- 
sons we have so many drug-resistant 
secondary bacterial infections in ear 
infections—because we treat with anti- 
biotics. The virus is there, it kills nor- 
mal-growing bacteria, and you get a 
secondary bacterial infection, which is 
a reason that a lot of kids need to have 
tubes put in their ears, along with all 
kinds of other problems. 

It is the same problem with a lot of 
seniors. If you are sick, you go to the 
doctor—you have a virus, whatever it 
is; you have a complaint, you expect to 
get better. A lot of times, physicians 
will prescribe medicine simply as a pla- 
cebo effect. They know if I do not give 
this person something, they will go to 
another doctor. If the person is paying 
out of pocket, there is some incentive 
to ask the questions: Do I need these 
medications? Can I get a better price? 
Maybe I should buy the generic. The 
only difference between $2 and $5, ge- 
neric versus brand name, is not nec- 
essarily that great incentive, but if 
they paid the first dollars out of their 
pocket, which is what our bill required, 
based on income—a sliding scale based 
on income—they would pay the first 
dollars out of pocket. 

For instance, somebody who made 
around $15,000 to $17,000 a year under 
our bill would pay, on average, $100 to 
$120 a month out of pocket. After that, 
other than a small copay, the Govern- 
ment would pick up the costs. That 
person with diabetes, taking five or six 
different drugs, would have gotten the 
help they need without losing all of 
their assets. Right now, they get no 
help, and our bill would have given 
them the help. 

Because we had some complaints 
about our bill—that if you make $1 
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more than $17,700 a year, you went 
from a maximum out-of-pocket ex- 
pense of $1,500 to $3,500—we are trying 
to build more of a gradual scale into 
our bill so there will not be the dra- 
matic dropoffs. We are also trying to 
put some of the money and give low-in- 
come seniors a little more help under 
our bill. We think we will be able to do 
this and still be within the $300 billion 
budget. 

What is important about being in the 
$300 billion budget? The fact is, unless 
we are within $300 billion, we are vio- 
lating the budget we set up. That is the 
reason it needs a 60-vote point of order. 
If our bill were reported out, if it were 
done properly, if we would take our 
bill, report our bill out of committee, 
and take all of the bills that have been 
voted on, report them out of com- 
mittee, our bill is the only one that 
could become law because it is the only 
one that only would have needed 51 
votes. Our bill got 51 votes. 

The bill tomorrow that will be voted 
on, from what I understand, will only 
get 54 or 55 votes and therefore will not 
be able to waive the budget point of 
order. 

If the majority leader would take our 
bill to the Finance Committee, let that 
bill be reported out of the Finance 
Committee, we actually could have 
this process go forward. Our bill, with- 
in the budget, would not need the 60 
votes. It does not seem as though any 
proposal will get the necessary 60 
votes. So let’s work together, go 
through the process, through the Fi- 
nance Committee, and report out a bill 
like this. We are willing to work with 
people on the numbers. As long as we 
can fit within the $300 billion budget 
number, we will not have to get the 60 
votes and we can get a bill reported out 
of the Senate. 

If we want to look at seniors this 
next year and say, we are really going 
to be helping you, I believe our pro- 
posal should get serious consideration 
from people. For those seniors who 
truly need the help, I don’t believe we 
should look at them, especially with 
the November elections coming up, and 
say, sorry, politics got in the way 
again. 

The Republicans are blaming Demo- 
crats, Democrats are blaming Repub- 
licans, and the bottom line is seniors 
are not getting the help they need. I 
truly believe we need to give the sen- 
iors some prescription drug benefit. 
However, I also believe we need to do it 
in a fiscally responsible way for the 
young people in the United States. If 
we do not do that, we will regret it in 
the future. Let’s work together on this 
and pass a real prescription drug ben- 
efit that we can afford. 

I yield the floor. 

The PRESIDING OFFICER (Ms. 
CANTWELL). The Senator from Massa- 
chusetts. 

Mr. KENNEDY. I understand I have 
10 minutes. I yield myself 9 minutes. 
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I have had the opportunity to spend a 
good deal of time in the Senate over 
the past days and had the chance again 
this afternoon to listen to many col- 
leagues describe what is before the 
Senate. I have listened to the recent 
comments of my friend from Texas, 
saying this is just all about politics, 
and others saying we cannot consider 
the proposal of Senator GRAHAM or 
Senator SMITH because of gaps and 
loopholes. I have heard a great deal of 
characterization of what is before the 
Senate. 

What is before the Senate is an op- 
portunity to make a very important 
downpayment for the seniors of this 
country, in a partial fulfillment of the 
promise we made to them in 1965 when 
we passed Medicare. That was a solemn 
pledge to the senior citizens of this 
country that said, play by the rules, 
pay into the system, and you will have 
health security when you retire. 

That was the commitment. That is 
what everyone remembers. And I had 
the opportunity of being there. Our 
majority leaders, our minority leaders, 
those in support of that program made 
that commitment to the American peo- 
ple. They made it to the workers at 
that time and to the parents and to the 
grandparents of that time: Health secu- 
rity will be yours. 

We all have an opportunity now to 
travel back to our hometowns and to 
listen to our seniors. Anyone who does 
that knows that we are failing that 
commitment every single day. Why? 
Because we provided hospitalization 
and we also provided physician serv- 
ices, but we have not provided prescrip- 
tion drugs. That is something we all 
understand. No one can say to our sen- 
ior citizens: We have met our responsi- 
bility to you. 

If we do not pass a good benefit pack- 
age here, we are continuing to fail our 
senior citizens. 

That may be described as politics to 
the Senator from Texas, and it can be 
described as $400 billion by the Senator 
from Nevada. Our proposal that pro- 
vided the comprehensive care, where 
we got 52 votes and if we would have 
had 8 votes from our Republican 
friends, we would be on our way to con- 
ference this evening to try to guar- 
antee that kind of protection. But no, 
we say we cannot do that. Then all 
afternoon, we had hearings about gaps 
in this proposal or that proposal. If you 
go from approximately $800 billion 
down to $400 billion, you are going to 
find out that you are not going to have 
the same benefit package. And if that 
is what you want on that side to agree 
to, we will agree to that. But I tell you 
something else we agree to: We make 
our commitment when we get this 
passed, and passed with the help of 
some courageous Republicans, we are 
not stopping there; we are coming back 
and we are going to complete the job. 
That is our commitment to the seniors 
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tonight and tomorrow, that this is a 
downpayment. But it is only the begin- 
ning, no matter how concerned you are 
about why we are considering this leg- 
islation on the floor of the Senate. 

I was here for 4 of the last 5 years 
when we could never get this bill out of 
the Finance Committee—buried, bur- 
ied, buried by Republican leaders on 
the floor of the Senate and leaders on 
the Finance Committee. Finally, we 
have a courageous Democratic leader 
who puts this before the Senate. 

Then we hear: Oh, no, we cannot con- 
sider that because that is politics. 
What was political was denying the 
ability for the Senate to consider this 
over the period of the last 4 years. 
Where have you been? Where have you 
been? 

I can tell you where we are. I can tell 
you where BOB GRAHAM is, and Senator 
SMITH is, and that is here tomorrow 
and they are going to be saying: This is 
a downpayment. This doesn’t do all the 
job. We all want to have a better ben- 
efit package, but we are denied that op- 
portunity. We were denied that by the 
failure of the votes on that side; make 
no mistake about it. 

Who are the people we are talking 
about? We are talking about, as has 
been described earlier in this debate— 
we are talking about the greatest gen- 
eration, those who have fought in 
World War II, who have come back, and 
are now in their golden years. Those 
are the people we are talking about. 
That is what is at issue here. Are we 
going to meet our responsibility to 
men and women who fought in World 
War II, fought in the Korean war, 
some, perhaps, could even be qualified 
from the Vietnam war—men and 
women who brought the country out of 
the Depression, served, and built the 
Nation to the great Nation it is; and 
they need prescription drugs. And we 
are rattling around down here won- 
dering how we gain political advan- 
tage. That is what is motivating those 
of us on this side, to meet that respon- 
sibility, Senator. 

We heard the same arguments I heard 
when we were battling Medicare. I have 
read the history and we heard the same 
arguments when they were passing So- 
cial Security: We cannot do it. We 
should not do it. We can’t make that 
kind of commitment. Medicare was the 
exact same thing: We can’t afford it. It 
is socialized medicine. I haven’t heard 
about socialized medicine out here 
since 1994 when we were debating a 
comprehensive health care program. I 
have not heard socialized medicine, but 
that is what we were talking about in 
the Medicare debate. They spared us 
that, but they still bring it up in oppo- 
sition. And I don’t question that be- 
cause that side of the aisle was opposed 
to Medicare, and they were opposed to 
Social Security. Are we in any doubt 
they are opposed to this endeavor? 

Tomorrow, make no mistake about 
it, this will be the key vote in terms of 
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prescription drugs. I wish we were back 
to the time that we were considering 
the more comprehensive program that 
made sure we were going to attend to 
all the needs of our senior citizens, all 
of those needs. That is what we ought 
to be doing, but we cannot do it be- 
cause we have been defeated on that. 
But we are not giving up. We are com- 
ing back again. We are making the 
commitment, if we are able and suc- 
cessful, to get this downpayment. It 
will make an important difference to 
the quality of lives for millions of our 
senior citizens. 

Look what the CBO talks about. The 
program will reach almost half—49 per- 
cent of our neediest senior citizens, and 
for those above the $3,300—another 15 
percent. If you add those together, it is 
virtually two-thirds of all of our sen- 
iors. We wish it were 100 percent, but 
they wouldn’t give us the eight votes. 
This is two-thirds. It may not have all 
the benefits, let alone the other advan- 
tages in terms of the lower discount 
rates that will benefit those even in 
that third. But it is a sincere effort, 
the best effort that could be done over 
the period of these last 2 days, to try to 
continue this battle and continue the 
struggle. 

That is what this is all about. We re- 
ject those who say this is not the time, 
this is not the place. I listened with 
great interest to those who were de- 
fending the program that was advanced 
earlier last week. That had a drug pro- 
gram for $330 billion, and they are try- 
ing to compare that to the one that 
was introduced by Senator GRAHAM, 
saying it was more comprehensive, it 
was more complete, it would provide 
our seniors with better services? Then 
why didn’t the seniors support it? That 
is our simple answer. Why didn’t the 
seniors support it? You couldn’t get 
the support because it failed to do that. 

We welcome the fact that the senior 
organizations support the Graham- 
Smith program. They supported our ef- 
forts a week ago when we were trying 
to get the comprehensive program. 
Over the period of these last days, they 
have looked the range of different op- 
tions being proposed. These groups 
that represent seniors understand what 
is at risk and what opportunities lie 
before us now, and they are supporting 
our efforts to get this downpayment. 

When we get this downpayment, that 
is what it will be. It will be a downpay- 
ment. We will hear voices continuing 
to harp on the other side that would 
really like to take even more hundreds 
of billions of dollars and give it to the 
wealthiest individuals in this country 
and reduce their taxes, but this is 
about making sure that we are going to 
walk the walk and give to our senior 
citizens that same kind of prescription 
drug program that my friend PHIL 
GRAMM has, right over here, in the well 
of the Senate. He has a comprehensive 
program. He pays about a 25-percent 
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copay on his program. Every Member 
of the Senate has it. 

Should we retreat on a commitment 
to try and do for the people of this 
country what the Members of the Sen- 
ate have already done for themselves? I 
say vote for the Graham proposal. We 
will make the commitment that this 
will be a downpayment and we will see 
the day when our senior citizens will be 
able to raise their heads high and know 
they will not have to fear when they 
hear from their doctors that they need 
prescription drugs in order to live a 
healthy and happy life. 

I think the time has expired. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. KENNEDY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


TRADE ACT OF 2002—CONFERENCE 
REPORT—MOTION TO PROCEED 


Mr. REID. Madam President, I move 
to proceed to the conference report to 
accompany H.R. 3009, the Trade Act of 
2002, and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote “no”. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 66, 
nays 33, as follows: 

[Rollcall Vote No. 198 Leg.] 


YEAS—66 

Allard DeWine Kohl 
Allen Domenici Ky. 
Baucus Edwards Landrieu 
Bayh Enzi Lieberman 
Bennett Feinstein Lincoln 
Biden Fitzgerald Lott 
Bingaman Frist Lugar 
Bond Graham McCain 
Breaux Gramm McConnell 
Brownback Grassley y 

: Miller 
Bunning Gregg 
Burns Hagel Murray 
Cantwell Hatch Nelson (FL) 
Carper Hutchinson Nelson (NE) 
Chafee Hutchison Nickles 
Cleland Inhofe Roberts 
Cochran Inouye Santorum 
Collins Jeffords Smith (NH) 
Craig Johnson Smith (OR) 
Crapo Kennedy 
Daschle Kerry 
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Specter Thompson Warner 
Thomas Voinovich Wyden 
NAYS—33 
Akaka Durbin Rockefeller 
Boxer Ensign Sarbanes 
Byrd Feingold Schumer 
Campbell Harkin Sessions 
Carnahan Hollings Shelby 
Clinton Leahy Snowe 
Conrad Levin Stabenow 
Corzine Mikulski Stevens 
Dayton Murkowski Thurmond 
Dodd Reed Torricelli 
Dorgan Reid Wellstone 
NOT VOTING—1 
Helms 


The motion was agreed to. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3009), to extend the Andean Trade Preference 
Act, to grant additional trade benefits under 
that Act, and for other purposes, having met, 
have agreed that the House recede from its 
disagreement to the amendment of the Sen- 
ate, and agree to the same with an amend- 
ment, signed by a majority of the conferees 
on the part of both Houses. 

The PRESIDING OFFICER. The Sen- 
ate will proceed to the consideration of 
the conference report. 

(The report will be printed in the 
House proceedings of the RECORD) 

The PRESIDING OFFICER. The ma- 
jority leader. 

CLOTURE MOTION 

Mr. DASCHLE. Madam President, I 
send a cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close the debate on the 
conference report to accompany H.R. 3009, 
the Andean Trade bill. 

Harry Reid, Max Baucus, Dianne Fein- 
stein, Ron Wyden, Robert G. Torricelli, 
John B. Breaux, Thomas A. Daschle, 
Thomas R. Carper, Blanche L. Lincoln, 
Zell Miller, Charles E. Grassley, Larry 
E. Craig, Phil Gramm, Jon Kyl, Frank 
H. Murkowski, Trent Lott. 

The PRESIDING OFFICER. The ma- 
jority leader. 


EE 


EXECUTIVE SESSION 


The 


NOMINATION OF D. BROOKS SMITH 
TO BE UNITED STATES CIRCUIT 
JUDGE 


Mr. DASCHLE. Madam President, I 
now ask that the Senate proceed to ex- 
ecutive session, as provided under the 
previous order. 

The PRESIDING OFFICER. The Sen- 
ate will proceed to executive session, 
and the clerk will report the nomina- 
tion. 
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The assistant legislative clerk read 
the nomination of D. Brooks Smith, of 
Pennsylvania, to be United States Cir- 
cuit Judge for the Third Circuit. 

The PRESIDING OFFICER. There 
are now 4 hours for debate, evenly di- 
vided between the chairman and rank- 
ing member. 

The Senator from Pennsylvania. 

Mr. SPECTER. Madam President, it 
is with considerable pride that I urge 
my colleagues to vote to confirm a 
very distinguished Federal judge, D. 
Brooks Smith, now Chief Judge of the 
Western District of Pennsylvania, 
whose nomination is now before the 
Senate for the Court of Appeals for the 
Third Circuit. 

Judge Smith comes to this position 
with an outstanding academic back- 
ground, having received his bachelor’s 
degree from Franklin and Marshall 
College in 1978, his law degree from 
Dickinson Law School, and then en- 
gaged in the active practice of law for 
8 years before becoming district attor- 
ney of Blair County, PA, a populous 
county whose county seat is Altoona. 

He then became a judge of the Court 
of Common Pleas of Blair County in 
1984, serving for 4 years until he be- 
came a judge for the United States Dis- 
trict Court for the Western District of 
Pennsylvania where he is now the chief 
judge, and for now almost 14 years has 
had very distinguished service there. 

I came to know Judge Smith when he 
appeared before the bipartisan nomi- 
nating panel which had been estab- 
lished by Senator Heinz and myself, 
and I found him very well qualified and 
have known him on a continuing basis 
rather well over the course of the past 
14 years. I have talked to him on many 
occasions and met with him on many 
occasions, discussing problems of the 
courts administratively, and issues 
that may come before the Judiciary 
Committee. He has been an out- 
standing jurist. 

Judge Smith enjoys a unique reputa- 
tion among all of the people who know 
him. During his confirmation hearings, 
large groups of people who knew him 
rallied to his defense and came forward 
to attest to his erudition, his scholar- 
ship, his good character, and his judi- 
cial temperament. 

Certain issues have been raised which 
had delayed the confirmation. One in- 
volved a fishing club in which he was a 
member, but that club did not practice 
what is called invidious discrimination 
because it was a social club only. While 
in confirmation hearings for the dis- 
trict court, he had said he would resign 
from the club if they did not change 
their membership rules. It was later 
determined in 1992 in an opinion of 
precedential value that the club did 
not engage in invidious discrimination, 
so there was no reason for him to leave 
the club. 

An issue arose on a case, where he 
presided for a relatively brief period of 
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time, as to whether there should have 
been an earlier recusal. The matter was 
inquired into, investigated at length by 
former Gov. Dick Thornburgh and 
former Attorney General of the United 
States, and in an elaborate statement, 
he went through the case in detail and 
found, as I concluded as well, that the 
judge had made a timely recusal. 

Some issues were also raised as to a 
speech which Judge Smith made on the 
Violence Against Women Act. He had 
concluded that there was not Federal 
jurisdiction for that particular statute. 

I, frankly, disagreed with him about 
his conclusion on that, as lawyers are 
wont to do, even lawyers who become 
judges or lawyers who become Sen- 
ators. In fact, the Supreme Court of 
the United States ultimately agreed 
with Judge Smith on the point. 

I mention these issues in passing be- 
cause I think they are not worth any 
more comment. The issues were consid- 
ered at great length by the Judiciary 
Committee, and in a 12-to-7 vote, the 
Judiciary Committee recommended 
Judge Smith’s confirmation. 

As is well known, Judge Smith’s 
nomination came before the Judiciary 
Committee at a time of considerable 
controversy involving the timing and 
the confirmation of nominees sub- 
mitted by President Bush. 

Senator BIDEN, Senator KOHL, and 
Senator EDWARDS all voted to confirm 
Judge Smith in an atmosphere where 
there was, to say the least, at least 
some element of partisanship. 

I only mention those issues. I think 
they do not bear any more comment 
than I have given them. 

When a man such as D. Brooks Smith 
undertakes public service in a Federal 
judgeship, I think it ought to be noted 
that there is a very considerable per- 
sonal and financial sacrifice. I thank 
Judge Smith for serving on the Federal 
bench, and I thank all the Federal 
judges for serving on the Federal 
courts which are the pillars of justice 
and the pillars of our democratic soci- 
ety. 

Judge Smith has undergone a dif- 
ficult period in this confirmation proc- 
ess which has taken quite a consider- 
able period of time. I compliment him 
for his steadfastness and for his deter- 
mination in staying the course and in 
working through on this confirmation. 

There is no doubt of Judge Smith’s 
qualifications—his educational back- 
ground, temperament, judicial experi- 
ence, and experience being a district 
attorney. Judge Smith has a broad 
range of experience. 

The Third Circuit is in desperate 
need of judges. They are in an emer- 
gency situation. I ask unanimous con- 
sent that a letter from Chief Judge Ed- 
ward R. Becker be printed in the 
RECORD at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(See exhibit 1) 

Mr. SPECTER. I am confident, based 
on my personal knowledge of Judge 
Smith and his outstanding record, that 
he will be a credit to the Court of Ap- 
peals for the Third Circuit. 

I thank my distinguished colleague 
from Utah and my distinguished col- 
league from Vermont for permitting 
me to speak at this time. 

EXHIBIT 1 


U.S. COURT OF APPEALS, 
FOR THE THIRD CIRCUIT, 
Philadelphia, PA, July 15, 2002. 
Hon. ARLEN SPECTER, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR SPECTER: Because the exer- 
cise of my responsibility to assure that effi- 
cient administration of justice for over 21 
million Americans within the Third Judicial 
Circuit is being seriously impaired by the 
current impasse in the Senate over judicial 
nominations, I feel constrained to cry out. A 
total of eleven—yes eleven—judges within 
the Third Circuit, whose presence is des- 
perately needed, would, I believe, have been 
confirmed and entered on duty but for the 
impasse. 

Let me begin with the United States Court 
of Appeals for the Third Circuit. But for the 
impasse, Judge D. Brooks Smith would now 
be on my Court, which has three vacancies, 
two of them of long standing. I have sched- 
uled him to sit in the early Fall, and we need 
him. We “borrow” judges in 45% of our cases, 
which is too much. But that situation pales 
in comparison with that of the District 
Court for the Western District of Pennsyl- 
vania. There are five vacant judgeships on 
that Court; as of September 30, 2002, these 
judgeships will have been vacant for a total 
of 161.7 months. If it were not for the im- 
passe, the following judges would likely have 
entered on duty: Joy Flowers Conti, who I 
understand has resigned from her law firm 
partnership, anticipating a July swearing-in- 
date (and is now without income); David S. 
Cercone; Terrence F. McVerry; and Arthur J. 
Schwab. The Western District is in desperate 
straits. Motions are piling up, and trials are 
being delayed. 

Other courts within the Third Circuit are 
similarly disadvantaged. Two nominees to 
the Middle District of Pennsylvania are 
awaiting floor votes: John E. Jones, III and 
Christopher C. Conner, both nominated to 
fill vacancies that are well over a year old. 
Two nominees to the Eastern District of 
Pennsylvania, one of the busiest courts in 
the nation, are also being held up: Timothy 
J. Savage and James Knoll Gardner. We also 
have problems in New Jersey where we have 
five vacancies. Stanley R. Chesler and Wil- 
liam J. Martini are awaiting floor votes. 
There are also putative nominees for the 
other three vacancies: Jose Linares, Freda 
Wolfson, and Robert Kugler, whose progress 
is obviously being slowed by the impasse. 
Their presence is needed there to take up the 
slack caused by my assignment of Senior 
Judge Alfred Wolin, who had a full docket, to 
handle the mega-asbestos bankruptcy cases 
in Delaware, one of the nation’s most impor- 
tant judicial assignments. 

I have always respected the processes of 
the United States Senate. I came to the 
bench from politics, and understand the sen- 
atorial prerogatives. I have been tempted to 
speak out before, yet because of my back- 
ground, held back. But the current impasse 
is too much even for me, hence this letter. 
As a judge of over three decades of experi- 
ence on the federal bench, I understand the 
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weighing and balancing process, and I be- 
lieve that it is out of all proportion to the 
exercise of senatorial prerogative that these 
eleven nominees (and scores of others) be 
held up so long. I urge you to press my plea 
before your colleagues. 

Sincerely yours, 

EDWARD R. BECKER. 

The PRESIDING OFFICER (Mr. DUR- 
BIN). The Senator from Pennsylvania. 

Mr. SANTORUM. Mr. President, I 
thank the Senator from Utah for yield- 
ing me some time, and I also thank the 
Senator from Vermont for allowing 
Senator SPECTER and I to speak first 
on this nominee. 

I, too, like Senator SPECTER, am very 
proud tonight to praise the nomination 
of Brooks Smith to the Third Circuit 
Court of Appeals and to congratulate 
the President on an excellent nominee. 
I certainly urge all of my colleagues on 
both sides of the aisle to vote for his 
confirmation. I truly hope they look at 
his record of 17 years of judicial service 
and experience on both the Federal and 
State level. 

He is someone of paramount integ- 
rity, someone who is obviously aca- 
demically qualified, having been con- 
firmed already as a Federal judge some 
13 years ago. He has impeccable creden- 
tials academically and professionally 
prior to being a judge, and I think his 
service on both the trial court level 
and the common pleas court of Blair 
County, as well as on the Federal 
bench of the western district, now serv- 
ing as chief judge of the western dis- 
trict, has been exemplary. 

He is someone who has been a model 
judge, someone who has steered a 
course, aS most people who have de- 
scribed his nomination, right down the 
center, someone who follows the law 
and is very steadfast to what the role 
of a judge is, which is not to go out and 
make law but simply to serve in the ca- 
pacity of meting out justice in a fair 
and equitable way that meets the ex- 
pectations of the litigants. He has been 
highly praised by everyone. 

He has gotten a letter of support 
from almost the entire Pennsylvania 
congressional delegation, Democrats 
and Republicans alike. He has been 
rated well qualified by the ABA and 
highly recommended by the Allegheny 
County Bar Association, which is their 
highest rating. Allegheny County is 
the bar where the Western District of 
Pennsylvania is located. He has gotten 
support from every prior U.S. attorney 
from Jimmy Carter on through Presi- 
dent Clinton’s appointments to the 
U.S. attorney position in the western 
district. They have all come out in sup- 
port of him. 

His colleagues on the statewide 
bench from the supreme court, superior 
court, on down, have written letters of 
support, both Republicans and Demo- 
crats alike, for his nomination. 

One of the most disturbing aspects of 
this nomination was what some on the 
far left-wing groups have done to try to 
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impeach Judge Smith’s integrity. Sen- 
ator SPECTER reviewed the three things 
that have been brought up in a 17-year 
career. Probably the most outrageous 
of all of them is the fact that Judge 
Smith belonged—I know this might be 
shocking to some of my colleagues—to 
a sportsman club that only has male 
members. I know that none of my col- 
leagues have ever heard of such a 
thing, but believe it or not most 
sportsman clubs in America, I would 
suggest, have limitations on member- 
ships. If anyone is interested in the op- 
posite, where sportsman clubs limit 
membership only to women, go to 
www.womensflyfishing.net, and they 
will find 60 organizations where only 
women are permitted to be members. 

At this particular club, the Spruce 
Creek Rod and Gun Club, only men are 
allowed to be members, but women cer- 
tainly are allowed on the premises and 
allowed to use the facilities. They sim- 
ply cannot be members of the club. 

This club is a beautiful place. It is 
right in the heart of Pennsylvania. It 
has attracted many people from around 
the country because of its fabulous fly 
fishing. One such person who is an an- 
nual visitor, according to his own arti- 
cle on the subject, to this limited club 
is former President Jimmy Carter. 

Former President Jimmy Carter goes 
to this club to which Judge Smith used 
to belong. When President Carter was 
President, my colleagues may recall 
the incident when the rabbit attacked 
his boat. That was somewhat of a fa- 
mous incident during the Carter Presi- 
dency. That happened at the Spruce 
Creek Rod and Gun Club. This is purely 
a social organization. 

When Judge Smith was before the Ju- 
diciary Committee, it was unclear 
whether he should continue to belong 
to such an organization. He was con- 
firmed nonetheless. He promised at 
that time, when it was unclear whether 
that membership was unethical in 
some respects, that he would try to re- 
verse the policy, and if he was unsuc- 
cessful he would resign. Subsequent to 
that, in 1992, the judicial code was 
changed and, as Senator SPECTER said, 
this kind of club does not fall into the 
ethical category of invidious. There- 
fore, as a result, he was not required 
under the judicial conduct code to re- 
sign. 

Nevertheless, he tried for several 
years. Every year at their meetings, he 
would try to have women allowed to 
become members, but he failed. Even- 
tually, I think after 9 or 10 years, he 
decided he would give up that quest 
and leave. This was some 5 years ago. 

I understand there are a lot of wom- 
en’s groups that are complaining about 
this. To be candid, the complaint 
should be not that he resigned too late 
but that he is not still there trying to 
change it. That, to me, would be legiti- 
mate, to say he should have continued 
to stay there to try to get women as 
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members. Instead, he gave up the fight, 
as some might suggest, and decided 
simply not to belong. 

I think they have sort of missed the 
point, and the point is—this is ridicu- 
lous is really the point. The point that 
he belonged to this club has nothing to 
do with his ability to be a jurist. Prob- 
ably the worst aspect of this whole 
thing is it brought up this tenor that 
somehow Judge Smith was anti- 
woman. Well, we had the president of 
the NOW organization in his home 
county, Blair County, former Demo- 
cratic county commissioner, come to 
the Senate, to the LBJ room. She did a 
press conference talking about how 
Judge Smith, when he was a common 
pleas court judge, did more to help her 
in her role as county commissioner 
than anybody else she met in county 
government, and that he had an excel- 
lent record in regard to violence on 
women, and a variety of other things, 
as he did as a common pleas court 
judge. 

Then later on, we heard from mem- 
bers of the women’s bar association of 
western Pennsylvania going on at 
length about how Judge Smith was the 
best judge they had to deal with, who 
was the most respectful of women in 
the courtroom, most accepting of 
women in the courtroom. 

This is the most frustrating part for 
the judge, and I know Senator SPECTER 
commented how difficult a process this 
has been for him, to be attacked for 
things that are so spurious and tangen- 
tial to this whole process, and trying 
to then frame them for something that 
he has worked all his life to prove that 
he was not. It was really unfair. 

Senator SPECTER went through the 
other two issues that have been high- 
lighted. One is a case where he should 
have recused himself earlier. The trust- 
ee in the case, the former Attorney 
General and Governor, Richard 
Thornburgh, who said he would have 
been the aggrieved party in the case, as 
it turned out, said, no; that Judge 
Smith handled the case properly and 
forthrightly. The judge who eventually 
was assigned the case commented she 
would have handled the case in the pre- 
cise manner Judge Smith handled the 
case. The Securities and Exchange 
Commission looked at this and stated 
Judge Smith did nothing improper. 

There is absolutely nothing there 
when it comes to these ‘‘improprieties”’ 
of Judge Smith on the bench. This is 
reaching. This is trying to find a rea- 
son to oppose someone who has an im- 
peccable record of service in the judi- 
cial community of western Pennsyl- 
vania, someone who has been out- 
standing in everything he has at- 
tempted. He is an incredibly well-quali- 
fied person for this position. He has 
done nothing but prove that his nomi- 
nation for the Third Circuit is war- 
ranted. 

Iam very hopeful that my colleagues 
again on both sides of the aisle—and I 
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thank Senator SPECTER, Senator ED- 
WARDS, Senator KOHL, and Senator 
BIDEN for their support of this nominee 
in committee—will be joined by many 
others on the other side of the aisle to 
confirm, as the ABA said, a well-quali- 
fied, very solid candidate, for the Third 
Circuit Court of Appeals. 

Mr. LEAHY. Mr. President, I yield 
myself such time as I may consume. 

I ask consent that following me, the 
Presiding Officer recognize the senior 
Senator from Utah; at 7:50 this 
evening, without using time from ei- 
ther side, the senior Senator from New 
Jersey be recognized for 10 minutes; 
and then we revert back to whichever 
member of the Judiciary Committee 
sought recognition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, the Sen- 
ate is debating the nomination of D. 
Brooks Smith to the United States 
Court of Appeals for the Third Circuit. 
This, incidentally, is the 18th circuit 
court nominee to be considered by the 
Senate since the change in Senate ma- 
jority and reorganization of the Judici- 
ary Committee fewer than 13 months 
ago. That is an average of one court of 
appeals judge a month since the Demo- 
cratic majority has been in place. That 
does set a record. 

We voted and confirmed three judges 
yesterday, one a circuit court of ap- 
peals judge. There are 10 other judicial 
nominees on the calendar. All have 
been approved on the Democratic side 
of the aisle. We have no objection to 
going forward with votes on them. I 
commend the Senator from South Da- 
kota, the majority leader, Senator 
DASCHLE, who worked very hard to 
overcome the Republican objections so 
we can vote on President Bush’s nomi- 
nees to the judiciary. 

We set a record on the number of 
courts of appeals nominees who have 
been given hearings and votes. We have 
moved forward, including confirming 
one yesterday, and we will vote on an- 
other circuit court nominee tomorrow. 
That will be 13 in less than 13 months, 
plus more than 60 other judicial nomi- 
nees for whom we have held hearings or 
on whom we have already voted. This 
seat on the Third Circuit is another ex- 
ample of the different ways in which 
the Republican majority and Demo- 
cratic majority have proceeded. 

Today’s debate is taking place in 
broad daylight. Under the Democratic 
majority, Judge Smith received a hear- 
ing less than 4 months after receipt of 
his ABA peer review. In contrast, 
Judge Cindrich was previously nomi- 
nated for the same vacancy on the 
Third Circuit by President Clinton. He 
sat there for 10 months. You may won- 
der what happened at his hearing. He 
never got a hearing. You may wonder 
what happened on his vote. He never 
got a vote. He was never allowed a 
hearing; he was never allowed a vote. 
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Four months after Judge Smith came 
up with his ABA papers, we had a hear- 
ing. 

This is one of the many court of ap- 
peals vacancies for which President 
Clinton nominated qualified and mod- 
erate nominees but the Republican ma- 
jority would not allow a vote—neither 
a hearing nor a committee vote. 
Bonnie Campbell, Allen Snyder, and so 
many others—I am sure they have not 
been treated as fairly as Judge Smith’s 
nomination. 

It is not enough to say some of the 
Republicans did not want those judicial 
nominees to be confirmed. I will vote 
against this nominee. I am the Chair- 
man of the Committee. I could have re- 
fused to hold a hearing on Judge 
Smith. I could have refused to put his 
nomination on the calendar for a vote 
in our Committee. I did not. Even 
though, after the hearing, I made my 
up my mind to oppose this judge, I al- 
lowed the Committee to vote on his 
nomination and, if he got a majority 
vote in the Committee, allowed it to 
come to the Senate floor. That has al- 
ways been the Democratic practice, 
and a practice that I follow. 

Every Senator, Democrat and Repub- 
lican, will vote his or her conscience 
about the merits of Judge Smith’s pro- 
motion to the appellate bench. I do not 
question the conscience of any Senator 
in doing that. While the course charted 
by the Democratic Senate to improve 
the process and hold judicial nominees 
is an honorable, difficult and time-con- 
suming course, it is a road not taken in 
many instances by the Republicans in 
the recent past. 

Some nominees, such as Judge 
Smith, are a portrait of contradiction. 
Those on the other side can extol his 
accomplishments and his popularity, 
but they omit his failings. They mini- 
mize his troubling record on ethical 
issues and his decisions as a judicial of- 
ficer. Some, we heard tonight, may be- 
little the genuine concerns raised by 
many and shared by some Members of 
this Senate. I believe they are legiti- 
mate concerns. 

As I said, I could have refused to 
allow him to have a hearing. I could 
have refused to allow him to have a 
vote in the Committee. I did not. I do 
have genuine concerns. 

Some on the other side may try to 
castigate or caricature those who ex- 
press opinions that are in opposition to 
the confirmation of a nominee. They 
may even choose to vilify those who 
dare to vote against a nominee who 
may be popular but who may be flawed 
in so many important respects. All of 
these contrasting views and accusa- 
tions might cause an outside observer 
to wonder what exactly is the truth. 
The fundamental questions are wheth- 
er this particular nominee should be 
confirmed, whether he should be pro- 
moted to a higher court, and whether 
his record of conduct on and off the 
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bench warrants promotion. A lifetime 
appointment to review the decisions of 
other judges is not a right. 

With the Supreme Court hearing 
fewer than 100 cases per year, it is the 
circuit courts that are really the 
courts of last resort for thousands of 
cases each year. These cases affect the 
Constitution, as well as statutes in- 
tended by Congress to protect the 
rights of all Americans; for example, 
the right to equal protection of the 
laws, the right to privacy, as well as 
the best opportunity to have clean air 
and clean water, not only for ourselves 
but for our future generations. 

These courts are where Federal regu- 
lations will be upheld or overturned, 
where reproductive rights will be re- 
tained or lost, and where intrusive 
Government action will be allowed or 
curtailed. They are courts where thou- 
sands of individuals have their final ap- 
peal in matters affecting their finan- 
cial future, their health, their lives, 
their liberty. I believe this record does 
not demonstrate that Judge D. Brooks 
Smith merits this promotion. 

In saying this, I mean no disrespect 
to the senior Senator from Pennsyl- 
vania, Mr. SPECTER, who strongly sup- 
ported the confirmation of this nomi- 
nee, nor disrespect to the nominee who 
is well-liked by many. I genuinely 
mean no harm to Judge Smith, no mat- 
ter how we vote tomorrow. He has a 
lifetime appointment and a lifetime 
salary as a Federal judge. It is fair to 
say, however, that this nominee’s 
record is problematic in a number of 
ways. Among my many concerns is the 
fact that Judge Smith’s action creates 
an appearance that is too often be- 
holden to special interests. The Federal 
courts are supposed to be an inde- 
pendent judiciary that is not beholden 
to anyone—the left, the right, or any 
economic interests. An independent ju- 
diciary is the people’s bulwark against 
the loss of their freedom and rights. 

A number of judges and lawyers in 
Pennsylvania have written to the Sen- 
ate to support Judge Smith’s confirma- 
tion. A number of individuals and 
groups from Pennsylvania and else- 
where in the Third Circuit and 
throughout the country have written 
to the Senate, have called and e-mailed 
our office to express their deep con- 
cerns about this nomination. 

We have heard from many Americans 
who are concerned about Judge 
Smith’s record as a judge, including, 
incidentally, a resolution that was 
passed by the City Council of the City 
of Philadelphia. It was sent to us after 
the vote in the Judiciary Committee. 
It called for his nomination to be re- 
jected. 

I am going to put in the RECORD at 
the end of my statement this City 
Council resolution, as well as the opin- 
ions of two ethics professors. 

Iam disappointed that Judge Smith’s 
record on and off the bench has re- 
sulted in this kind of controversy. As I 
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reviewed his record as a judge, that 
record raised significant doubts in my 
mind as well. 

The issue for me is whether Judge 
Smith’s record justifies this promotion 
from the lifetime Federal judgeship he 
now holds to the higher lifetime Fed- 
eral judgeship. In this case, it is to a 
court that is only one step below the 
Supreme Court. Appellate judges in the 
circuit courts write opinions that be- 
come law, affecting all of us, whether 
we live in Pennsylvania, Utah, 
Vermont, or Illinois. I do not believe 
Judge Smith’s record justifies this pro- 
motion. 

For one thing, he failed to keep his 
promise to resign from a discrimina- 
tory country club. Incidentally, that 
was not a promise that is something 
given in a political statement or to 
somebody in the press in response to an 
impromptu question. This was a prom- 
ise Judge Smith made in a sworn state- 
ment before the Senate a few years 
ago. He belonged to a discriminatory 
club for more than a decade after he 
swore, after he took an oath, that he 
would quit if the rules were not 
changed to allow women to become 
members, in 1988. 

He stood there, he raised his right 
hand, he swore to tell the truth, and he 
told us that he would resign if women 
were not admitted by 1989. He did re- 
sign from this Spruce Creek Rod and 
Gun Club in 1999, 10 years later. 

What do you suppose was the thing 
that finally made him keep his word? A 
cynic would say that a vacancy had 
arisen on the court he wanted to be 
promoted to, and suddenly he thought: 
Wait a minute. I know I swore to re- 
sign by 1989—I had a lifetime judgeship 
and why do I have to resign from a club 
I like—but then suddenly, whoops, I 
might be promoted to even a higher 
Federal judgeship, maybe I better dust 
off that promise. I realize I am 10 years 
late, but better late than never. 

I find that extremely troubling. 

We had testimony by his supporters 
in letters that, well, the Spruce Creek 
is just a little fishing club, an itty- 
bitty fishing club of no consequence, 
kind of like a shack in the woods where 
a group of male friends might store 
their gear. 

It is not exactly an itty-bitty club. 
This here is the itty-bitty club. 

I have a little farmhouse in Vermont. 
My house probably would fit in the ga- 
rage of this itty-bitty club. Look at 
this stately club. The Republicans may 
have missed one thing when they pre- 
viously referred to this itty-bitty club- 
house, this inconsequential clubhouse 
as “rustic.” Maybe they didn’t realize 
that, because it is such a stately and 
important place, it is on the National 
Registry of Historic Places. 

I bet your home, Mr. Presiding Offi- 
cer, is not on the National Registry of 
Historic Places. Mine is not on the Na- 
tional Registry of Historic Places. I 


CONGRESSIONAL RECORD—SENATE 


will bet the senior Senator from Utah’s 
home is not on the National Registry 
of Historic Places. But this little no- 
consequence, little tiny fishing club, 
the itty-bitty fishing club, is on such a 
prestigious list. 

For nearly a century, this itty-bitty 
fishing club has been an exclusive rec- 
reational sportsmen’s club that hosts 
its members and guests at its beautiful 
clubhouse. It has dining facilities. This 
itty-bitty clubhouse has fireplaces. It 
has bedrooms for overnight guests. It is 
not just a little bend in the road; it sits 
on hundreds of acres of prime real es- 
tate. 

We can joke about it. It is obvious 
that Judge Smith and his supporters 
thought we would not actually go and 
find a picture of the club. I think they 
probably wish that we would not go 
back to his sworn testimony in which 
he promised to resign 10 years before 
he did. But let us be clear about what 
this is. The sports club—it does not 
make a difference whether the sport 
pursued is fishing or golfing. There are 
a number of women’s fly fishing clubs 
attesting to the interest of women in 
that sport, and that is fine. 

If men want to go off and go fly fish- 
ing themselves, that is fine. If women 
want to go off and go fly fishing, that 
is fine. But when they have facilities to 
conduct business and when 
businesspeople go there to conduct 
business and that is how you may be 
able to get ahead in the business world 
if you exclude women from it, if you 
say, women, if you want to be in busi- 
ness, you are not going to be able to 
join the moguls of the business or legal 
community here, then it is exclu- 
sionary. 

Women anglers who might have a fly 
fishing association could not walk into 
the Spruce Creek clubhouse. They 
could not fish in the stream called 
Spruce Creek that runs through the 
land owned by the club—unless a man, 
who is a member, condescended to in- 
vite them. 

Frankly, it does not make any dif- 
ference whether you exclude women or 
you exclude African Americans or you 
exclude people of particular religious 
faiths—it is still exclusion. That is why 
it is particularly troublesome that, 
when Judge Smith was up here the last 
time before the Senate seeking a life- 
time appointment, he swore in sworn 
testimony to the Judiciary Committee 
and to the Senate of the United States 
that he would resign if he could not 
promptly get the club to change its ex- 
clusionary rules. 

Judge Smith did not resign within a 
year, or 2 years, as he had sworn. In 
fact, he did not resign within the time 
that the ethical rules that he was 
sworn to uphold as a judge required. He 
did not resign until 10 years later and 
then only when a new position on a 
higher court for someone from Western 
Pennsylvania opened up and he hoped 
to be appointed to it. 
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There is no reasonable, logical expla- 
nation for why he waited for more than 
10 years to follow through except that 
one: There is now a vacancy on a court 
that he wanted to go to, the Third Cir- 
cuit from Western Pennsylvania. 
Claims that the ethical rules changed 
to allow his continued membership are 
groundless. 

The reason I stress this is that we 
have judicial nominations hearings, 
and the distinguished Senator from 
Utah, the distinguished Senator from 
Illinois, we have all sat in these hear- 
ings. You ask for certain commitments 
from judicial nominees because once 
they are confirmed they have a life- 
time position. 

When a nominee comes before the 
Senate and makes a commitment, we 
must rely on his or her word to honor 
that the promise will be kept. With 
Federal judges that is especially true. 
Once confirmed, they have lifetime ap- 
pointments. Impeachment is not a real- 
istic way to enforce such commitments 
and, unlike Republicans in the House 
and Senate a few years ago, I have 
never suggested impeachment of Fed- 
eral judges. 

If we allow such a promise, whether 
it is about club membership or some 
other issue, to be so flagrantly broken 
with no consequence, then promises 
and assurances to the United States 
Senate will mean very little. I think 
that is a bad precedent. I think that is 
a bad message to send to future nomi- 
nees to the courts and to the executive 
branch: just tell us what we want to 
hear and then ignore those commit- 
ments without any consequence. 

I cannot think of another occasion in 
which a judicial nominee has promised 
to take specific actions and then been 
confirmed, after failing to keep his 
word. It is true that some judicial 
nominees have been confirmed after re- 
signing from a discriminatory club, but 
none have ever been confirmed after 
telling the Senate that they would re- 
sign and then failing for years to do so. 
The closest analogy I recall is the 
failed nomination of Judge Kenneth 
Ryskamp to the 11th Circuit, because 
Judge Ryskamp was on notice that 
membership in discriminatory clubs 
was impermissible, but he continued 
his membership in a discriminatory 
club anyway. 

As a district court nominee of Presi- 
dent Reagan in 1986, Judge Ryskamp 
admitted that he was then a member of 
the University Club, which had a rule 
against allowing women as members, 
and the Riviera Club, which had no 
race-specific membership rules, but 
which in practice had no Jewish or Af- 
rican American members. During his 
1986 hearing, Senator Simon asked 
Ryskamp if he thought he should re- 
sign from the University Club, and 
Ryskamp promised the Senate, ‘‘I will 
resign from any club the Committee 
feels is inappropriate.” In 1986, he was 
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not asked specifically about the Riv- 
iera Club, which he later said he did 
not consider to be a discriminatory 
club. He subsequently resigned from 
the University Club, but not the Riv- 
iera Club. 

During his nomination by the first 
President Bush to the Eleventh Cir- 
cuit, Judge Ryskamp’s two-decade long 
membership in the Riviera Club was 
questioned extensively. For example, 
Senator KENNEDY noted that the fact 
that the Senate had not specifically 
asked Judge Ryskamp to resign from 
the Riviera Club did not lessen his re- 
sponsibility to follow the ethical rules 
anyway and resign. I recall that Judge 
Ryskamp told me that he resigned 
shortly before his confirmation hearing 
in March 1991 because his continued 
membership created the appearance of 
impropriety, not because, in his view, 
the Club discriminated. In April 1992, 
the motion to report favorably Judge 
Ryskamp’s circuit nomination to the 
floor was defeated. The subsequent mo- 
tion to send the nomination to the 
floor without recommendation also 
failed. 

Unlike Judge Smith, Judge Ryskamp 
never promised to resign from the club 
at issue, although several Senators be- 
lieved Judge Ryskamp should have 
done so following his first confirma- 
tion. I think it only reasonable that 
Judge Smith’s conduct regarding his 
previous promise to the Senate would 
lead a reasonable person to doubt the 
sincerity of his assurances to the Sen- 
ate this year in other areas, as well. 

Breaking a promise to the Senate, or 
misleading the Senate into believing 
that certain action would be taken, is 
an independent yet unusually strong 
reason for the rejection of a judicial 
nominee. I do not think Judge Smith 
should be given a promotion after fail- 
ing to keep his word to the Senate. If 
his statements to the Senate in 1988 
were not promises, then he most as- 
suredly misled the Senate into believ- 
ing he was going to resign, and he did 
not do so within any period that can be 
considered reasonable. On this basis 
alone, I feel I must vote against Judge 
Smith’s confirmation to the Third Cir- 
cuit. 

Spruce Creek invidiously discrimi- 
nates against women. Prior to his nom- 
ination to be promoted to the Third 
Circuit, Judge Smith never informed 
the Senate that he did not have to keep 
his promise to the Senate. He acknowl- 
edged in both his 1988 and 2001 Senate 
Questionnaires that the Club violated 
the ethical rules against judges belong- 
ing to clubs that engage in invidious 
discrimination. In fact, when Judge 
Smith finally resigned from the Club in 
December of 1999, he told the Club’s 
president that the Club’s men-only 
membership rules ‘‘continue to be at 
odds with current expectations of Fed- 
eral judicial conduct.’’ It is only now 
that questions have been raised about 
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his very late resignation does he belat- 
edly assert for the first time that the 
Club is ‘‘purely social” and so the rules 
against discriminatory club member- 
ship do not apply. The exception he 
seeks to create would swallow the rule. 
His statements on this point really 
give me pause with respect to how 
Judge Smith would follow the law as 
an appellate judge or whether he would 
seek to bend it to his personal pur- 
poses. Public officials should not have 
to be told, repeatedly, not to belong to 
clubs that discriminate. 

We have received a letter from Pro- 
fessor Stephen Gillers, the Vice Dean 
of the New York University School of 
Law, observing that the ethical rules 
against discriminatory club member- 
ship do not apply to purely private so- 
cial clubs that do not allow business or 
professional meetings. However, both 
Professor Gillers and Professor Monroe 
Friedman, a distinguished ethics schol- 
ar, have noted that if club members 
can or do sponsor events or meetings at 
the club that are business or profes- 
sionally related then the club cannot 
be called purely private and the club’s 
discrimination against membership for 
women is ‘‘invidious’’ within the mean- 
ing of the Code of Conduct’s prohibi- 
tions. This is true even if women are 
allowed, by the men who belong to the 
club, to attend some or all business and 
professional meetings hosted by the 
club’s members. 

I understand that, in fact, Spruce 
Creek has always allowed members to 
host business and professional meet- 
ings at its facilities. We know that 
members have hosted business meet- 
ings and gatherings of their profes- 
sional colleagues at the Club. The 
President of the Club, who has been a 
member for decades, told Senate staff 
that members can use Club facilities 
for any meetings or occasions they 
want, without any oversight, but he re- 
fused to discuss the specific ways the 
Club is used by members for business 
meetings. 

We also know that the Club’s con- 
stitution and by-laws do not discourage 
the members from hosting business, 
professional or political meetings at 
the Club. Women, regardless of their 
standing in the community or in their 
profession, cannot invite their col- 
leagues to Spruce Creek for business 
meetings because they are explicitly 
and intentionally excluded from mem- 
bership. 

Additionally, according to Professor 
Gillers, Judge Smith had an obligation 
to make sure that the Club maintained 
a purely social purpose, if he was going 
to claim that his membership was ex- 
empt from the ethical rules. He could 
not merely assume that it did. There is 
no ‘‘don’t ask, don’t tell” exception to 
the ethical rules. Given his previous as- 
surances to the Senate and his own ad- 
missions up to and including his res- 
ignation in 1999, he can hardly assert 


15343 


that the Club is ‘‘purely social” now, 
as an after-the-fact justification for his 
conduct. He has made no showing in 
support of this belated contention. 

Professor Gillers’ view of this obliga- 
tion to inquire is consistent with the 
guidance in the Judicial Conference’s 
Compendium to the Code of Conduct 
for United States Judges. Judge Smith 
also did not follow the Compendium’s 
advice regularly to re-evaluate club 
membership policies and practices. 
Judge Smith also did not seek an eth- 
ics opinion from his fellow Federal 
judges about whether the rules against 
discriminatory club membership some- 
how exempted this Club to which he so 
badly wanted to belong. 

Judge Smith now says that he did 
not seek an ethics opinion because it 
was so clear to him that the ethics 
rules did not apply to this Club after 
amendments in 1992 that supposedly let 
him off the hook. This is another im- 
plausible and self-serving assertion. As 
Professor Gillers noted, the 1992 
amendments to the Code of Conduct for 
United States Judges without a doubt 
strengthened the prohibition against 
discriminatory club membership by 
adopting the language of the ABA code 
referred to in the Senate Questionnaire 
that Judge Smith promised to follow 
when he swore to the Senate that he 
would resign. The only significant dif- 
ference is that the rule Judge Smith 
promised to follow in 1988 allowed 
judges one year to get discriminatory 
rules changed or resign, while the 1992 
rule gave judges up to two years, from 
learning of discrimination according to 
the Code’s new, tougher rules, to 
change the club’s practices or resign. 
Yet, Judge Smith did not resign in 
1989, 1990, 1991, 1992, 1993, or 1994. He did 
not resign until a chance for a higher 
position in the Federal courts became 
available in 1999. 

I recall that more than a decade ago 
the Senate Judiciary Committee con- 
sidered this issue at length. There was 
testimony from women and men from 
across the country describing the im- 
pact of discriminatory private clubs on 
the women and people of color ex- 
cluded. From time to time, I suppose, 
reminders of these lessons are nec- 
essary. 

In 1990, 2 years after Judge Smith 
was confirmed and promised the Senate 
that he would resign from the mens- 
only Spruce Creek Club, the Senate Ju- 
diciary Committee passed a sense of 
the Committee resolution on the issue 
of discriminatory clubs. The resolution 
stated that discrimination at clubs 
where business is conducted and which 
intentionally exclude women and mi- 
norities is ‘‘invidious’’ and ‘‘conflicts 
with the appearance of impartiality re- 
quired of persons who may serve in the 
federal judiciary.” The Committee’s 
resolution that was adopted on August 
2, 1990, provides a bright-line rule for 
public officials. It defines the clubs at 
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issue as those where members bring 
business clients or professional associ- 
ates to the club for conferences, meet- 
ings, meals, or use of the facilities. 
Spruce Creek meets this definition. It 
is also obviously a place where con- 
tacts valuable for business purposes, 
employment and professional advance- 
ment are formed. The Club, by arbi- 
trarily and intentionally excluding 
women from membership, practices in- 
vidious discrimination as defined by 
the Senate Judiciary Committee. Pub- 
lic officials should not have to be told 
repeatedly not to belong to clubs that 
discriminate. 

All judges, no matter how popular, 
have a solemn obligation to ‘‘avoid the 
appearance of impropriety in all activi- 
ties,” under both the Judicial Con- 
ference’s Code of Conduct for United 
States Judges and the ABA’s model 
code. That is because, in the words of 
those codes, ‘‘Public confidence in the 
judiciary is eroded by irresponsible or 
improper conduct by judges. A judge 
must avoid all impropriety and appear- 
ance of impropriety. A judge must ex- 
pect to be the subject of constant pub- 
lic scrutiny. A judge must therefore ac- 
cept restrictions on the judge’s conduct 
that might be viewed as burdensome by 
the ordinary citizen and should do so 
freely and willingly.” 

This prohibition applies ‘“‘to both the 
professional and personal conduct of a 
judge.” The Judiciary Committee’s 
club resolution similarly sets a high 
standard of conduct for Federal judges 
in their personal conduct with regard 
to club memberships and association. 
Judge Smith has failed in those obliga- 
tions. He may very well be a nice per- 
son and courteous to women litigants 
in his courtroom, but that does not ex- 
cuse him from following the ethical 
rules that govern his conduct as a life- 
time appointee to the Federal courts. 
Ethical rules apply to all judges equal- 
ly, regardless of popularity. 

Judge Smith had an obligation to re- 
sign from the Spruce Creek Rod and 
Gun Club, both by virtue of his promise 
to the Senate and because of his re- 
sponsibilities under the ethical codes, 
and he failed to do so in a timely fash- 
ion. His conduct should not be re- 
warded with a promotion. 

I would also like to set the record 
straight on one final related point. 
Supporters of Judge Smith have ref- 
erenced President Jimmy Carter vis- 
iting the Club. According to Carter’s 
memoirs, however, one time in the late 
1970s President Carter and the First 
Lady were invited by the ‘Spruce 
Creek Hunting and Fishing Club for a 
day of fishing on a portion of their 
leased stream.’’ That day, they met the 
man who actually owned that parcel of 
land and thereafter they visited and 
stayed at his farm, not the Club. The 
chapter in his book called ‘‘Spruce 
Creek” relates to the creek, not the 
Club. There is no evidence that Presi- 
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dent Carter has ever endorsed the 
Club’s intentional, invidious discrimi- 
nation against women. 

Judge Smith failed to recuse himself 
promptly from conflicts of interest. I 
am also concerned about Judge Smith’s 
late recusal, or disqualification, in two 
cases involving his substantial finan- 
cial investments. According to two dis- 
tinguished professors of legal ethics, 
Professor Gillers and Professor Fried- 
man, Judge Smith also violated ethical 
rules due to his late recusal from the 
Black cases, a 1997 investment fraud 
case and a related 1999 criminal case. 
This is because it is undisputably true 
that Judge Smith and his wife had sub- 
stantial investments (valued at bpe- 
tween $200,000 and $500,000 together) in 
the bank or holding company that 
faced significant financial liability in 
those cases and because his wife also 
worked at the bank. 

In one of those cases, Judge Smith 
waited five months to recuse himself. 
In the other case, he waited about a 
week to recuse himself after realizing 
that the bank was involved, but he 
issued significant orders in the inter- 
vening period. In both cases, Judge 
Smith revealed only his wife’s employ- 
ment at the bank to the lawyers in the 
cases. He never disclosed their substan- 
tial financial investments to the law- 
yers in either the civil or the criminal 
case. Judge Smith contends that he 
was not required to recuse himself but 
did so only in ‘‘an abundance of cau- 
tion.’’ He also contends, basically, that 
nobody was harmed by his late recusal. 

In the opinions of two ethics experts, 
however, Judge Smith was required to 
recuse himself from any case in which 
the judge or his spouse has any interest 
that could be substantially affected by 
the outcome of the case, in accordance 
with the rules passed by Congress in 28 
U.S.C. § 455 (a) and (b) (4), and with 
cases of the Supreme Court and Third 
Circuit. These rules against conflicts of 
interest, which are intended ‘‘to avoid 
even the appearance of partiality,” are 
largely self-enforcing. Parties may not 
know that a judge has substantial fi- 
nancial investments affected by the 
case and may not move to disqualify a 
judge unless the judge fully discloses 
such information. Judge Smith, again 
reading ethical rules narrowly, did not 
do so. Such facts do not give one con- 
fidence in his conduct on the bench. 

I do think this Senate should take se- 
riously a lifetime appointee’s failure to 
follow ethical rules, in this area and 
others, such as discriminatory club 
membership. It is problematic to con- 
firm someone to the Court of Appeals 
who would read the ethical obligations 
so narrowly. This is especially so be- 
cause, under the structure of the Fed- 
eral courts, it is the circuit court 
judges who preside over ethics com- 
plaints against lower federal judges. I 
do not think those who read such rules 
narrowly should be elevated and given 
that special responsibility. 
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Judge Smith’s remarks as a Federal 
District Court judge: Another trou- 
bling area is Judge Smith’s insensitive 
and activist speeches. A number of 
these remarks call into question Judge 
Smith’s judgment and fairness. For ex- 
ample, as a sitting federal judge he has 
given speeches in which he calls ‘‘legal 
spam’’ cases that affect the rights of 
ordinary Americans, such as cases in- 
volving their financial security, social 
security appeals, pension plan collec- 
tion cases, and bankruptcy appeals. 
Such a characterization is shocking for 
its insensitivity to the importance of 
such cases to the individuals seeking a 
fair hearing of their claims in federal 
court. It calls into question how seri- 
ously Judge Smith has taken his oath 
as judge to administer justice to all 
persons equally and to ‘‘do equal right 
to the poor and to the rich.” 

Judge Smith also spoke out in favor 
of parties being required to pay each 
other’s costs in responding to discovery 
requests. That idea—like the idea of re- 
quiring the loser in a case to pay the 
winner’s expenses, which he also en- 
dorsed has been widely rejected be- 
cause it would impose significant fi- 
nancial burdens on individuals suing 
corporations, for example, for personal 
injuries caused by a defective product. 
Such a rule could make it impossible 
for individuals to pursue legitimate 
grievances for which Congress has pro- 
vided a federal court forum. 

Another concern is Judge Smith’s 
speeches to conservative ideological 
groups in which he basically gives advi- 
sory opinions about the constitu- 
tionality of federal statutes. For exam- 
ple, in 1998, as a sitting judge, he gave 
a far-reaching speech to the Federalist 
Society in which he advised the audi- 
ence that the proposed Violence 
Against Women Act (VAWA) was un- 
constitutional. He said this landmark 
legislation could not be justified as 
within the power of the federal govern- 
ment. He was also very critical of 
Congress’s extensive findings of fact in 
VAWA, calling them a ‘“‘promiscuous 
invocation of the Commerce Clause.” 
This lack of deference and respect to 
the legislative findings of a co-equal 
branch of government is troubling. 

Judge Smith told the Federalist So- 
ciety his own principles for deciding 
such cases: ‘‘First, ask whether the 
subject matter is within the power of 
the national government by express 
delegation in the text of the 
[C]Jonstitution, or impliedly through a 
historically honest reading of the nec- 
essary and proper clause. If not stop!’ 
Such a subjectively narrow reading of 
the Constitution could ostensibly re- 
sult in the overturning of many laws 
intended to protect the rights of indi- 
viduals. He assured the Senate at his 
recent hearing that he would not read 
the Constitution so narrowly if he were 
promoted, but in 1988 he also assured 
the Senate that he would resign from a 
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discriminatory club the following year, 
a promise he did not keep. I am not 
sure his assurances on the important 
issue of the scope of Congressional 
power should be credited now. 

Similarly, Judge Smith gave a 
speech at the 1997 National Convention 
of the Federalist Society on ‘‘The Fed- 
eralization of Criminal Law.” In it he 
criticized the invocation of federal ju- 
risdiction via the Commerce Clause in 
a “routine” car bombing case under 18 
U.S.C. § 844, as well as the ‘‘rape- 
shield? amendments to the Federal 
Rules of Evidence which generally bars 
evidence of a rape victim’s sexual his- 
tory. Judge Smith took issue with fed- 
eral intrusion into these areas of the 
law, stating that using that statute in 
car bombing cases and rules like the 
rape-shield rule reflect ‘‘elitism: a 
mind set on the part of Congress and 
some federal prosecutors that the state 
court systems can’t be trusted to ‘get 
it right’. . . never mind the text of the 
Constitution.” Such statements are 
unsettling. It seems as though Judge 
Smith has a deep distrust that Con- 
gress does not follow the Constitution, 
despite the precedent that requires 
judges to give congressional enact- 
ments a presumption of constitu- 
tionality. 

Judge Smith has also written an arti- 
cle endorsing an idea he calls ‘‘benign 
judicial activism” in which a judge in- 
tervenes early in a case to help reach a 
speedy and just resolution. While this 
idea has superficial appeal, in practice 
this approach may not be so benign. In 
about half of Judge Smith’s more than 
50 reversals, the Third Circuit reversed 
his decisions either to grant summary 
judgment in whole or in part to defend- 
ants in civil cases or to dismiss plain- 
tiffs’ complaints with prejudice. In a 
number of such reversals which span 
his years on the bench the Third Cir- 
cuit took issue with his early interven- 
tion in cases in ways that denied plain- 
tiffs the opportunity to have their 
cases adjudicated or tried on the mer- 
its. Thus, the Court of Appeals to 
which Judge Smith is now nominated 
has repeatedly reversed decisions of his 
which improvidently granted summary 
judgment or dismissals in favor of civil 
defendants, often big, corporate defend- 
ants. This pattern, combined with his 
speeches and conduct, raises concern. 

Judge Smith’s participation in semi- 
nars at resorts paid for by special in- 
terests is problematic. Another area of 
concern is that Judge Smith has at- 
tended a large number of educational 
seminars funded by corporations and 
groups with an interest in interpreting 
the law a particular way, in a politi- 
cally or ideologically conservative way 
favoring corporate interests. As a sit- 
ting federal judge, Judge Smith has 
spent more than 72 days on junkets at 
luxury resorts on trips valued at more 
than $37,000 which were funded by cor- 
porations and conservative special in- 
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terest groups. Judge Smith has taken 
three trips to seminars funded by the 
Foundation for Research on Economics 
and the Environment (FREE), which 
promotes ‘‘free market environmen- 
talism,’’ opposes environmental regula- 
tions, and gives lectures on topics like 
“Liberty and the Environment: A Case 
for Principled Judicial Activism.’’ He 
has also taken nine trips funded by the 
Law and Economics Center (LEC), 
which is affiliated with George Mason 
Law School and which sponsors semi- 
nars with anti-regulatory bent on top- 
ics like ‘‘Misconceptions about Envi- 
ronmental Pollution and Cancer.” 

My colleague on the Senate Judici- 
ary Committee, Senator FEINGOLD, has 
spent a great deal of time trying to ad- 
dress the problem of these junkets. The 
current ethical rules do not clearly 
prohibit such judicial education semi- 
nars at luxury resorts paid for by spe- 
cial interests, and it is difficult for out- 
siders to obtain information about who 
is really footing the bill. According to 
one report, however, Judge Smith has 
presided over at least two dozen cases 
involving corporations that funded 
LEC and he is one of the most frequent 
fliers to such seminars. I do think it is 
difficult to maintain the appearance of 
impartiality under such circumstances. 
It is axiomatic that judges must be 
perceived as fair and impartial, and ac- 
tually be so, for our system of justice 
to work. I am troubled by Judge 
Smith’s insensitivity to such matters. 

Judge Smith’s reversals for dis- 
missing plaintiffs’ claims: I am also 
concerned about the unsettling anti- 
plaintiff pattern in Judge Smith’s judi- 
cial decisions. Judge Smith’s published 
and unpublished decisions reveal nu- 
merous instances in which he has been 
more solicitous to corporations than to 
plaintiffs and pro se litigants. Judge 
Smith has been reversed by the Third 
Circuit dozens of times for denying 
plaintiffs the opportunity to try the 
merits of their cases. In cases involving 
personal injuries, toxic torts, employee 
rights, and civil rights claims by pris- 
oners, Judge Smith has been reversed 
for improvidently granting defendants’ 
motions for summary judgment, pre- 
maturely dismissing plaintiffs’ com- 
plaints, and inappropriately denying 
motions for injunctive relief without 
giving the plaintiffs a hearing. 

Overall, Judge Smith has been re- 
versed 51 times, including 18 unpub- 
lished reversals, in 14 years. In con- 
trast, Judge Pickering was reversed 28 
times in 11 years and Judge Barrington 
Parker, one of President Bush’s nomi- 
nees who was confirmed last fall, was 
reversed nine times in 11 years on the 
district court bench. The Third Cir- 
cuit’s reversals suggest that Judge 
Smith’s political philosophy greatly 
influences the outcome in cases before 
him. Of the many problematic rever- 
sals and published, as well as unpub- 
lished, decisions of Judge Smith on the 
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district court, three are particularly il- 
lustrative of his approach to claims of 
plaintiffs, but there are many others 
that raise concerns. 

In Metzgar v. Playskool, 30 F.3d 459 (8d 
Cir. 1994), for example, three Reagan 
appointees reversed Judge Smith’s dis- 
missal by summary judgment to the 
corporate defendant that had been sued 
for the death of a 15-month-old child 
who choked on a wooden block mar- 
keted without a warning label. Judge 
Smith granted summary judgment to 
the corporation on his theory that 
choking is an obvious danger and 
therefore no express warning was nec- 
essary. The Third Circuit was ‘‘trou- 
bled”? by Judge Smith’s analysis and 
his reliance on flawed statistics. The 
appellate court concluded that Judge 
Smith should have given the jury a 
chance to consider whether the blocks 
were so obviously dangerous that no 
specific warning was needed for parents 
of toddlers. 

In Wicker v. Consolidated Rail Corpora- 
tion, 143 F.3d 690 (8d Cir. 1998), Judge 
Smith was reversed for granting sum- 
mary judgment to an employer sued 
under the Federal Employees Liability 
Act (FELA) for injuries caused by ex- 
posure to toxic solvents, degreasers 
and paints illegally dumped and buried 
by the employer. Smith granted the 
corporation’s motion for summary 
judgment on the ground that the work- 
ers had signed a release settling prior, 
unrelated injury claims against the 
railroad. The Third Circuit reversed 
and held that FELA was intended to 
protect workers in these situations and 
that the releases seized on by Smith 
were invalid. 

In Brown v. Borough of Mahaffey, 35 
F.3d 846 (8d Cir. 1994), Judge Smith im- 
providently granted summary judg- 
ment to a city that refused to allow 
the plaintiff and his Pentecostal min- 
istry access to tent revival meetings in 
violation of their rights under the Free 
Exercise Clause of the First Amend- 
ment. The city had intentionally 
locked a recently-erected gate to im- 
pede access to the Christian revival 
meetings. Judge Smith concluded erro- 
neously that these actions, even if 
manifesting anti-Christian bias, did 
not constitute a substantial burden on 
the exercise of their religion. The 
Third Circuit reversed, holding that 
Judge Smith’s analysis was ‘‘inappro- 
priate for a free exercise claim involv- 
ing intentional burdening of religious 
exercise” because ‘‘[a]pplying such a 
burden test to non-neutral government 
actions would make petty harassment 
of religious institutions and exercise 
immunity from the protection of the 
First Amendment.” The Third Circuit 
completely disagreed with Judge 
Smith’s hostile decision in which he 
stated that the plaintiff's ‘invocation 
of the First Amendment provisions 
guaranteeing religious liberty in so 
glaring a piece of spiteful litigation is 
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insulting to the principles protected by 
that constitutional amendment.” I was 
shocked by Judge Smith’s rough and 
disrespectful treatment of the legiti- 
mate claims of people of faith in this 
case. 

This unsettling pattern created by 
Judge Smith’s judicial decisions, his 
high level of participation in right 
wing, special interest-funded junkets, 
his activist and insensitive speeches, 
his late recusal in cases involving his 
substantial financial interests, and his 
very belated resignation from a dis- 
criminatory club create a very unfa- 
vorable impression. Judge Smith’s de- 
fense to each of these significant prob- 
lems seems to be that he actually is a 
fair judge despite the appearance that 
he is not. I am not convinced that his 
record warrants a promotion to a high- 
er court. 

Judge Smith’s cramped and self-serv- 
ing approach to the ethical rules that 
are supposed to govern federal judges is 
particularly troubling. He seems to 
think he is above the rules. His actual 
record of conduct on and off the bench 
creates a negative impression that is 
not reflected in Judge Smith’s appar- 
ent popularity among his friends. I 
have no doubt that Judge Smith is an 
intelligent and charismatic person. 
What his record as a whole, not just as 
a colleague or friend, calls into ques- 
tion is his sensitivity, his fairness, his 
impartiality and his judgment. It calls 
into question how seriously he has 
taken his promises and assurances to 
the Senate in the past and recently, as 
well as how seriously he has taken his 
oath as judge to administer justice to 
all persons equally and to do equal 
right to the poor and to the rich. The 
record Judge Smith’s own record of 
performance as a federal judge over 
these past 14 years does not merit his 
promotion to one of the highest courts 
in the land. Based on that record, I will 
vote against confirmation. 

My good friend from Utah is waiting 
patiently. I withhold the remainder of 
my time. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, hearing 
my colleague, one might forget that 
this is the U.S. Senate rather than 
some whacky politically correct col- 
lege campus—Berkeley on the Poto- 
mac. The fact is, this judge is one of 
the most respected judges in all of 
Pennsylvania. He has virtually every- 
body in western Pennsylvania on his 
side. He has served 14 years on the Fed- 
eral bench and has done a very good job 
in doing so. He is highly respected and 
has the highest rating from the Amer- 
ican Bar Association—the gold stand- 
ard, according to our colleagues from 
the other side. And he did not break his 
word. 

The fact is, the law was different 
than was explained to him when he ap- 
peared before the committee, and it is 
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still different than the distinguished 
Senator from Vermont has been mak- 
ing out here today. 

I often hear my colleagues talk about 
the Clinton nominees who were left at 
the end of the 106th Congress, but I 
rarely hear them mention the 54 nomi- 
nees who were left at the end of the 
Democratic-controlled 102nd Congress 
when George Herbert Walker Bush was 
President. If we are going to waste our 
time looking back on nominations past 
instead of looking ahead, let’s not for- 
get the 54 nominees the Democratic- 
controlled Senate left at the end of the 
102nd. That is 13 more than the number 
of Clinton nominees left at the end of 
the 106th whom we hear so much about, 
and about 17 of them didn’t have a 
chance anyway. The rest of them there 
were for reasons. Some of them, the 
blue slips weren’t returned by Sen- 
ators. You can’t call them up. 

I don’t really think to talk about 
past congressional action on nomina- 
tions in any way furthers the work we 
have been doing as a committee. How- 
ever, it is difficult to listen to only a 
select portion of what has occurred in 
the past without trying to set the 
record straight. Those Bush 1 nominees 
who were never confirmed are just as 
important as these Clinton nominees 
who have been complained about, and 
there were far more of them than there 
were Clinton nominees left over. It is 
just a matter of fact. Whoever is Presi- 
dent, you have some nominees left 
over. But there were a lot more left 
over by Democrats than there were by 
Republicans. 

Let me name some of them: Jay C. 
Waldman of the Third Circuit, nomi- 
nated for the Third Circuit; Franklin 
Van Antwerpen, Third Circuit; Lillian 
R. BeVier, Fourth Circuit; Terrence W. 
Boyle, Fourth Circuit, who has been 
sitting here for 14 months, nominated 
again 10 years later; Francis Keating 
II, current Governor of Oklahoma, the 
Tenth Circuit; Sidney A. Fitzwater, 
Fifth Circuit; John G. Roberts, again, 
nominated by the second Bush 10 years 
later, sat there all those months in the 
first Bush, and now he is sitting here 
for 14 months in this administration; 
John A. Smietanka, Sixth Circuit; 
Frederico Moreno, Eleventh Circuit; 
Justin P. Wilson, Sixth Circuit; James 
R. McGregor, Western District of Penn- 
sylvania; Edmund Kavanagh, Northern 
District of New York; Thomas Sholtz, 
Southern District of Florida; Andrew 
O’Rourke, Southern District of New 
York. 

There are plenty of names and an 
awful lot more than were left at the 
end of the Clinton administration, and 
with very little justification. They 
have seldom mentioned that the all- 
time confirmation champion was Ron- 
ald Reagan with 382 judges. He had 6 
years of a favorable party Senate. His 
own party controlled the Senate. He 
got 382 judges through. President Clin- 
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ton, with the opposition party control- 
ling the Senate, with me as chairman, 
as a member of the opposition party, 
got 377 judges through, virtually the 
same number as the all-time confirma- 
tion champion, Ronald Reagan. 

Continuing my list of judges: Tony 
Graham, Northern District of Okla- 
homa; Carlos Bea, Northern District of 
California; James Franklin Southern 
District of Georgia; David Trager, 
Eastern District of New York; Kenneth 
Carr, Western District of Texas; James 
Jackson, Northern District of Ohio; 
Terral Smith, Western District of 
Texas;, Paul Schechtman, Southern 
District of New York; Percy Anderson, 
Central District of California; recently 
confirmed; Lawrence Davis, Eastern 
District of Missouri; Andrew Hane, 
Southern District of Texas; recently 
confirmed; Russell Lloyd, Southern 
District of Texas; John Walter, Central 
District of California; recently con- 
firmed; Gene Vougts, Western District 
of Missouri; Manuel Quintana, South- 
ern District of New York; Charles 
Banks, Eastern District of Arkansas; 
Robert Hunter, Northern District of 
Alabama; Maureen Mahoney, Eastern 
District of Virginia; James Mitchell, 
District of Nebraska; Ronald Leighton, 
District of Oklahoma; William Quarles, 
District of Maryland; James McIntyre, 
Southern District of California; Leon- 
ard Davis, Eastern Northern District of 
Texas; recently confirmed; Douglas 
Drushal, Northern District of Ohio; 
Christopher Hagy, Northern District of 
Georgia; Lewis Leonatti, Eastern Dis- 
trict of Missouri; Raymond Finch, 
Northern District of Vermont; James 
McMonagle, Northern District of Ohio; 
Katherine Armentrout, District of 
Maryland; Larry Hicks, District of Ne- 
vada; Richard Casey, Southern District 
of New York; Edgar Campbell, Middle 
District of Georgia; Joanna Seyvert, 
Eastern District of New York; Robert 
Kostelka, Western Northern District of 
Louisiana; Richard Dorr, Western Dis- 
trict of Missouri; has had a hearing; 
James Payne, District of Oklahoma, 
confirmed this congress; Walter Prince, 
District of Massachusetts; George 
O’Toole, Jr., District of Massachusetts; 
William Dimetroulas, Southern Dis- 
trict of Florida; Henry Saad, Eastern 
District of Michigan—not to mention 
Kenneth Ryskamp, who, like Charles 
Pickering, was voted down in com- 
mittee and never received a full Senate 
vote. 

Let me also say I am going to get 
into this because I didn’t think we 
would get down to the point where we 
started talking about a 115-member 
club that is a social club, not a busi- 
ness club, and virtually everybody 
knows it. To make that the big brou- 
haha that this is supposed to be is just 
almost beyond belief to me. I didn’t 
want to have to talk about that, but I 
will be happy to. 

I rise today to express my strong sup- 
port for Judge D. Brooks Smith whom 
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the President nominated on September 
10 of last year for the Third Circuit 
Court of Appeals to be confirmed today 
or tomorrow. It has been over 5 months 
since his committee hearing. It has 
been over 60 days since the Judiciary 
Committee reported Judge Smith’s 
nomination favorably to the Senate. I 
am disappointed, however, with the 
treatment Judge Smith is getting from 
those whose well-funded business it is 
to oppose President Bush’s nominees. 

I have warned before of the growing 
power of the extreme left of main- 
stream special interest groups upon the 
judicial confirmation process. Almost 
all of them are right here in this town. 
My colleagues know full well that 
when I was chairman of the Judiciary 
Committee, I did not welcome conserv- 
ative groups telling the committee how 
to vote and what to do. I told them to 
get lost. I even directed my staff to 
refuse briefings from them and even 
meetings with them. But the evidence 
indicates a very different relationship 
now to liberal special interest groups 
that seem to call the shots. 

Newspapers from the Wall Street 
Journal to the Washington Post have 
commented on these liberal special in- 
terest groups and on their control of 
this process. But it is not a matter of 
opinion; here is the evidence. I would 
like to have printed in the RECORD evi- 
dence of this unfortunate relationship. 
First is a fundraising letter from Peo- 
ple for the American Way taking credit 
for the rather shameless defeat of 
Judge Charles Pickering’s nomination; 
second, a letter from a liberal Hispanic 
organization telling the committee not 
to bring up the nomination of Miguel 
Estrada until August to give them 
time to prepare a Pickering-like cam- 
paign against him. The President nom- 
inated Miguel Estrada over 1 full year 
ago. He would be the first Hispanic to 
sit on the Nation’s second most influ- 
ential court. But the Democratic lead- 
ership refuses to give him a hearing. 
Now I think we know why. 

Lastly, I want to have printed in the 
RECORD a press release from the Na- 
tional Organization For Women, issued 
just hours after the Judiciary Com- 
mittee voted to report favorably the 
nomination of Judge Brooks Smith to 
the full Senate. It appears that NOW 
and other radical liberal groups have 
demanded that the Democrat leader- 
ship come to the floor and fight to de- 
feat Judge Smith. 

I ask unanimous consent that the 
documents I have just referenced be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

PEOPLE FOR THE AMERICAN WAY, 
Washington, DC, April 5, 2002. 

In the past couple of weeks, the Wall 
Street Journal’s notoriously right-wing edi- 
torial board has twice attacked People For 
the American Way—and me personally—in 
particularly venomous language. Being 
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called a ‘‘race-card specialist” is not the best 
way to start the day. (You think I’d be used 
to it given that the Journal’s editorial board 
has run more than two dozen attacks on me 
over the years, especially during my tenure 
at the Leadership Conference on Civil Rights 
as I chaired the successful coalition battle to 
keep Robert Bork off the U.S. Supreme 
Court.) 


But there’s good news in those unfair and 
inaccurate poison-pen editorials. As a long- 
time progressive ally recently reminded me, 
they don’t come after us like that unless 
they think we’re winning. 


In this case their fears were well founded. 
On March 14, the Senate Judiciary Com- 
mittee voted to reject the nomination of 
Judge Charles Pickering to a lifetime ap- 
pointment to the U.S. Circuit Court of Ap- 
peals. People For the American Way played 
a crucial leadership role in the broad pro- 
gressive coalition effort to defeat this nomi- 
nation in the face of attacks from the far 
right, the GOP Senate leadership, and the 
White House. Even before the vote, the far 
right had been coming after us with all the 
rhetorical fury they can muster. I can only 
imagine what will happen now that it is 
clear we won’t let them complete their ideo- 
logical takeover of the federal courts with- 
out a fight. 


Pat Robertson recently told millions of his 
television viewers that People For the Amer- 
ican Way is ‘‘bad news for America. They 
don’t tell the truth, and what they’re doing 
is essentially smearing this man.” Robert- 
son’s son Gordon, the heir apparent to the 
evangelist’s empire, used the same television 
platform to accuse People For the American 
Way of ‘‘anti-Christian bigotry,’ telling 
viewers we opposed Pickering because he is a 
Christian. Phyllis Schlafly’s Eagle Forum 
has denounced People For the American Way 
and our allies as an “Unholy Alliance” while 
calling Democratic members of the Senate 
Judiciary Committee the ‘‘Tyrannical Ten.’’ 


Ultra-conservative senators like Trent 
Lott, Orrin Hatch and Mitch McConnell have 
gone after us and other Pickering critics. 
And right-wing pundits on the Internet are 
even worse, making totally irresponsible and 
inflammatory remarks. 


The increasing frequency and harshness of 
the attacks directed against People For the 
American Way reflect more than anything 
else our leadership role in the progressive 
movement and the effectiveness of our work. 
We’ve been accused of aiding America’s en- 
emies for standing up to Attorney General 
John Ashcroft and his assaults on the Con- 
stitution. We’ve been attacked as anti-Chris- 
tian bigots for defending separation of 
church and state. And now we’re being at- 
tacked for fighting to preserve the federal 
courts as a refuge for people seeking to have 
their civil rights and civil liberties pro- 
tected. 


The recent Judiciary Committee vote was 
the first victory in what will certainly be a 
long and fierce struggle over the future of 
the federal judiciary and the rights and free- 
doms protected by our Constitution. 


I hope that you will take this opportunity 
to become a member of People For the 
American Way or to continue your support. 
At this watershed moment in our history, we 
would be proud and honored to march for- 
ward with you as our partner. 

Sincerely, 
RALPH G. NEAS, 
President. 
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MEXICAN AMERICAN LEGAL DEFENSE 
& EDUCATIONAL FUND, NATIONAL 
ASSOCIATION OF LATINO ELECTED 
& APPOINTED OFFICIALS, NA- 
TIONAL COUNCIL OF LA RAZA, NA- 
TIONAL PUERTO RICAN COALITION, 
PUERTO RICAN LEGAL DEFENSE & 
EDUCATION FUND, 
Washington, DC, May 1, 2002. 
Hon. PATRICK LEAHY, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: As national Latino 
civil rights organizations, we write on a mat- 
ter of great importance to U.S. Latinos, and 
all Americans—the nomination of Miguel 
Estrada to the D.C. Circuit Court of Appeals. 
Although historically we have expressed our 
views on judicial nominees with different 
levels of frequency, we are united in our view 
that all federal judicial appointments are 
important because they are life-long ap- 
pointments, because they are positions of 
great symbolism, and because federal judges 
interpret the U.S. Constitution and federal 
laws serving as the balance to the legislative 
and executive branches of the federal govern- 
ment. While the Supreme Court is the high- 
est court, the appellate courts wield consid- 
erable power. During its most recent term, 
the Supreme Court heard only 83 cases, while 
the circuit courts decided 57,000 cases. As a 
practical matter, circuit courts set the 
precedent in most areas of federal law. 

We are united at this time around our be- 
lief that Mr. Estrada’s nomination deserves 
full, thoughtful, and deliberate consider- 
ation. The President proposes to place Mr. 
Estrada, who has no judicial experience, on 
arguably the single most important federal 
appeals court to decide a myriad of statutory 
and regulatory issues that directly affect the 
Latino community. Every appointment to a 
powerful court is important as we recently 
witnessed in the Supreme Court’s 5-4 deci- 
sion in Hoffman Plastics that stripped un- 
documented workers of certain labor law 
protections. This decision, which inevitably 
will result in increased exploitation of the 
undocumented, as well as weaker labor 
standards for all low-wage workers, under- 
scores the importance of nominations such 
as this one, not just to Hispanics, but all 
Americans. 

This decision comes on the heels of a series 
of Supreme Court decisions which, in our 
view, have unnecessarily and incorrectly 
narrowed civil rights and other protections 
for Latinos. While we look to see if judicial 
nominees meet certain basic requirements 
such as honesty, integrity, character, tem- 
perament, and intellect, we also look for 
qualities that go beyond the minimum re- 
quirements. We look to see if a nominee, re- 
gardless of race or ethnicity, has a dem- 
onstrated commitment to protecting the 
rights of ordinary U.S. residents and to pre- 
serving and expanding the progress that has 
been made on civil rights, including rights 
protected through core provisions in the 
Constitution, such as the Equal Protection 
Clause and Due Process Clause, as well as 
through the statutory provisions that pro- 
tect our legal rights. 

We are aware that some are demanding a 
commitment from you and the Judiciary 
Committee to announce a date certain for 
action on Mr. Estrada’s nomination. We 
agree with the proposition that every nomi- 
nee deserves timely consideration. For this 
reason, we urged the Senate to act on the 
nomination of Judge Richard Paez to the 
Ninth Circuit Court of Appeals, who was 
forced to wait for four years before being 
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confirmed. We also believe, however, that if 
a nominee’s record is sparse the Judiciary 
Committee should allow sufficient time for 
those interested in evaluating his record, in- 
cluding the U.S. Senate, to complete a thor- 
ough and comprehensive review of the nomi- 
nee’s record. We therefore respectfully re- 
quest that you consider scheduling a hearing 
no earlier than August, prior to the sched- 
uled recess. This leaves sufficient time for 
action prior to adjournment if his record is 
strong enough to receive substantial bipar- 
tisan support. 

In the interim, we pledge to conduct a fair 
and thoughtful assessment of Mr. Estrada’s 
record, and to communicate our views on his 
nomination to you, Ranking Member Hatch, 
and other Committee members in a timely 
manner. 

Sincerely, 
ANTONIA HERNANDEZ, 
President and General 
Counsel, Mexican 
American Legal De- 
fense and Edu- 
cational Fund. 
RAUL YZAGUIRRE, 
President, National 
Council of La Raza. 
MANUEL MIRABAL, 


President, National 
Puerto Rican Coali- 
tion. 


JUAN FIGUEROA, 
President and General 
Counsel, Puerto 
Rican Legal Defense 
and Education 
Fund. 
ARTURO VARGAS, 
Executive Director, 
National Association 
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JUDICIARY COMMITTEE VOTE INSULTS WOMEN; 
NOW Vows CAMPAIGN IN FULL SENATE 
(By Kim Gandy) 

The field of credible Democrats running for 
President was significantly narrowed today 
when two rumored candidates insulted every 
employed woman, every woman in business, 
and every woman who has been a victim of 
violence in this country. In casting their 
votes to promote Judge D. Brooks Smith to 
the Third Circuit Court of Appeals, only one 
step below the Supreme Court, rumored can- 
didates Sen. Joseph Biden, D-Del., and Sen. 
John Edwards, D-N.C., disregarded the exten- 
sive evidence of unethical behavior and dis- 
criminatory conduct that caused the Wash- 
ington Post, New York Times and Los Ange- 
les Times to oppose Smith’s confirmation. 

In an embarrassingly convoluted rationale, 
Biden expressed disappointment in Smith’s 
strong criticism of the Violence Against 
Women Act (VAWA), but said it would be a 
“double standard’’ to vote against Smith be- 
cause Supreme Court Chief Justice William 
Rehnquist held a similar opinion on VAWA. 
Apparently Biden doesn’t recall that his vote 
for Rehnquist was cast many years before 
VAWA was even introduced. As for a ‘‘double 
standard,” someone should tell Sen. Biden 
that double nothing is still nothing. Biden’s 
previous leadership on violence against 
women is just that—previous. He has jetti- 
soned it in favor of friendship—his stated 
presumption of supporting any nominee 
sponsored by Sen. Arlen Specter, R-Pa. No 
doubt the people of Delaware will want to 
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know that they have elected a Republican 
from Pennsylvania to represent them. 

Another Presidential wanna-be, Sen. Ed- 
wards, hid out in his office across the hall 
from the hearing, and didn’t even have the 
courage to cast his ‘‘Yes’’ vote in public. 
Sen. Herbert Kohl, D-Wis., joined all of the 
committee Republicans, whose cowardly 
votes betrayed the women of their states by 
recommending elevation of a judge whose re- 
peated ‘‘ethical lapses” deserve censure, not 
promotion. 

The Senate’s reputation as an ‘‘Old Boys 
Club” was reinforced by today’s vote, in 
which both of the women on the Judiciary 
Committee voted against Smith, but he won 
anyway because 12 of the 17 men voted in his 
favor. To promote a judge who will have to 
decide on cases of discrimination, when that 
judge has himself cavalierly participated in 
discrimination and even ruled in favor of dis- 
criminatory practices, is the height of irre- 
sponsibility by those who are charged with 
that duty. 

NOW commends both of the women who 
serve on the Judiciary Committee, Senators 
Dianne Feinstein, D-Calif., and Maria Cant- 
well, D-Wash., whose votes against con- 
firming Smith spoke volumes, as well as 
Committee Chair Patrick Leahy, D-Vt., who 
spoke eloquently about discrimination 
against women, and Senators Richard Dur- 
bin, D-Ill., Russ Feingold, D-Wis., Edward 
Kennedy, D-Mass., and Charles Schumer, D- 
N.Y. 

NOW intends to seek a filibuster in the 
Senate against Judge Smith’s confirmation, 
and will urge every Senator to participate 
who cares about protecting the last 40 years 
of progress women have made. The Judiciary 
Committee’s vote for D. Brooks Smith made 
a mockery of judicial standards. Unless the 
full Senate reverses, it will send a message 
to women that they can’t expect to have 
civil rights—or ethics—taken seriously by 
the Senate or the courts. 

Mr. HATCH. Referring in the most 
vitriolic terms to my friends, Senators 
Biden and Edwards, voting for Judge 
Smith in committee, NOW begins by 
saying: 

The field of credible Democrats running 
for President was significantly narrowed 
today.... 

This is simply because these Sen- 
ators exercised their independent judg- 
ment and supported Judge Smith. Hon- 
oring the President’s prerogative to 
nominate judges should hardly be a 
cause to attack my Democrat col- 
leagues or take them out of a potential 
Presidential candidacy or race. 

Rather than speak further about 
Judge Smith’s enemies, I would like to 
speak about his friends. I think an edi- 
torial in the liberal Pittsburgh Post- 
Gazette put Judge Smith’s nomination 
best when they wrote: 

Outside Washington’s world of partisan 
politics, Smith seems to have no enemies, 
only admirers. Those who have watched him 
work say an exemplary 14-year record in the 
Federal bench in Western Pennsylvania is 
being twisted by political opportunists. His 
popularity outside the capital extends even 
to members of the opposing political party, 
who describe him as fair, hard-working, and 
respectful to all. 

I hope I am not alone in this Senate 
in finding this home-town report much 
more reliable and convincing than the 
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hit pieces circulated by the Wash- 
ington left-wing special interest 
groups, or for that matter the New 
York Times, which I read faithfully ev- 
eryday and respect in many ways—but 
not in this instance. 

But given the bipartisan support 
Judge Smith enjoys from the people 
who know him best, and his stellar 
record, I find it most difficult to accept 
that the opposition to him has cen- 
tered on his belonging to an all-male, 
family oriented fishing club where his 
father first taught him to fly fish—the 
same rustic club that Jimmy and Ros- 
lyn Carter have visited to escape, 
relax, and fish. 

If this is the kind of thing that mem- 
bers of the body use as an excuse for 
thwarting the President’s judicial 
nominations, then the American people 
will have a big laugh at our expense. 
And rightly so. 

In fact, there are hundreds of small, 
family-oriented fishing clubs like the 
one Judge Smith belonged to all across 
this country from Washington to North 
Carolina. I even pointed out the web- 
site called www.womensflyfishing.net, 
which lists the 60 or so women-only 
fishing clubs across the country. 

We are far from those days when 
prestigious downtown clubs Kept 
women out of their facilities, and in 
any case that is not the nature of 
Judge Smith’s family-oriented, fly- 
fishing club. The special interest 
groups out to get Judge Smith on this 
count are proving that when the only 
tool you have is a hammer, everything 
you see starts looking like a nail. 

In fact, there is a rich mosaic of sin- 
gle gender social clubs in this country 
that are entirely unobjectionable to 
any reasonable person. You should not 
be surprised to know, Mr. President, 
that this country is well-served by over 
6,500 women’s only clubs of every size. 

Are Judge Smith’s opponents in this 
Senate really prepared to say that the 
members of the important Francesca 
Club in San Francisco or the powerful 
Raleigh Women’s Club, or the Junior 
Leagues throughout the South and all 
over the country, or the Masons, or the 
Knights of Columbus cannot serve as 
judges? 

Perhaps the reason for this mis- 
guided line of attack on Judge Smith 
lies in the fact that, in his 1988 con- 
firmation hearing before the Judiciary 
Committee, he stated that he believed 
the Judicial Code would require him to 
try to open the club to women, and to 
resign if he failed. But the fact is that 
he was wrong in that belief. The Judi- 
cial Code does not require resignation 
from clubs whose principal purpose is 
social, that do not function as public 
accommodations serving food to the 
public, or whose principal purpose is 
other than business. 

Mr. President, the building you saw 
has a living room, a kitchen, two bath- 
rooms, and six bedrooms on the second 
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floor. It is not a great big building, 
even though they blew up a picture to 
make it look like it was. Even if it was, 
it is used only for social purposes, and 
then by a membership of 115. 

By the way, that club does not have 
public accommodations. It does not 
serve food to the public. It does not do 
business with the public. 

No legalistic parsing of words can 
change this fact, even though any mo- 
tivated lawyer can certainly confuse 
the issue, aS we have seen in the Judi- 
ciary Committee. 

It is not surprising, of course, that 
the Judge Smith’s detractors have cho- 
sen to disregard the clear constitu- 
tional standards articulated by the Su- 
preme Court as well as the letter of the 
public accommodations law of Pennsyl- 
vania. After 1988, when the issue of sin- 
gle gender clubs was at its most heated 
peak, the Judicial Conference adopted 
standards pursuant to Supreme Court’s 
decisions. It made clear that there was 
nothing—absolutely nothing—improper 
about a judge or nominee belonging to 
single-gender clubs, which exist in 
great numbers for both women and 
men in this country, so long as the as- 
sociation or club exhibits certain at- 
tributes of privacy first articulated by 
the Supreme Court in the 1984 case of 
Roberts v. Jaycees. 

Judge Smith was under no obligation 
to make efforts to open the club to 
women—as he promised this com- 
mittee—or to resign from the club. But 
he did both, even though he had no ob- 
ligation to do so. 

Opposing Judge Smith because he 
used to belong to a fisher-men’s club is 
most absurd when contrasted with 
Judge Smith’s record. Judge Smith, 
who currently serves as Chief Judge for 
the Western District of Pennsylvania, 
has earned a reputation for com- 
petence, fairness, and judicial tempera- 
ment during 14 years as a Federal 
judge. 

I used to practice law in that district 
and tried cases in the Federal District 
Court of Western Pennsylvania. 

Judge Smith was appointed to that 
job at age 36—he was one of the young- 
est Federal judges in the country—and 
he came to it with experience as a 
state court judge, as a prosecutor, and 
as a private practitioner. 

His nomination is supported by law- 
yers, judges, and public figures from 
across the political spectrum. The 
Pittsburgh Post-Gazette, a respected 
newspaper with a liberal editorial 
viewpoint, has endorsed his nomination 
three times. 

The accounts of the people who know 
Brooks Smith best became real to me a 
few weeks ago when I listened to tre- 
mendously moving stories of women 
lawyers from Pennsylvania who re- 
counted emotionally powerful events 
where Judge Smith bent over back- 
wards to help them succeed as preg- 
nant women and mothers in the prac- 
tice of law. 
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The truth is that Judge Smith is sup- 
ported in the strongest possible terms 
by the women leaders and members of 
the Women’s Bar Association of West- 
ern Pennsylvania, the Allegheny Coun- 
ty Bar Association, and the Blair Bed- 
ford Domestic Abuse Advisory Board, 
to name a few. 

The Women’s Bar Association gave 
Judge Smith their Susan B. Anthony 
Award ‘‘because of his commitment to 
eradicating gender bias in the court 
system.” That is a remarkable laud. 
The officers of the Women’s Bar have 
also stated that they ‘‘did not receive a 
single complaint concerning Judge 
Smith.” 

To attempt now to taint Judge 
Smith as being insensitive to women’s 
rights or interests is really beyond the 
pale of fairmindedness, if not decency. 

Judge Smith, who is currently the 
Chief Judge for the Western District of 
Pennsylvania, has earned a reputation 
for competence, fairness, and judicial 
temperament during his 13% years as a 
Federal judge. He was appointed to 
that job at age 36—he was one of the 
youngest Federal judges in the coun- 
try—and he came to it with experience 
as a State-court judge, as a prosecutor, 
and as a private practitioner. 

I briefly recount Judge Smith’s 
record because it highlights the nature 
of the prejudice that occurs when a 
nominee or any person is judged on a 
single, private and lawful lifestyle 
choice. It seems to me that the root of 
all intolerance begins with just that 
act: to judge a person’s entire worth 
based on a single characteristic, wheth- 
er it be how a person exercises his or 
her freedom or religion or his of her 
freedom of association, which, like re- 
ligion, has contributed so much to this 
Nation’s unmatched vitality. 

I believe the Senate suffered a great 
shame when it ruined whole careers in 
the 1950s by asking a single infamous 
question intruding into the freedom of 
association. I was ashamed when the 
Judiciary Committee echoed this ques- 
tion last year by questioning nominees 
about the Federalist Society, as distin- 
guished an association of lawyers as 
there could be. Now the special interest 
groups are asking the Senate to deny 
the President’s nominee a confirma- 
tion on the basis of a fly fishing club. 

I fear the American people, are going 
to roll their eyes at the Senate with 
these type of accusations. But the 
truth of it is that if we disregard the 
right of lawful association, it will be no 
laughing matter. 

The Supreme Court first recognized 
the freedom of association in 1958 as an 
extension of first amendment free 
speech in NAACP v. Alabama, and 
most recently it reaffirmed the right in 
Boy Scouts of America v. Dale. 

It is a right, as Justice Thurmond 
Marshall wrote, ‘‘which our system 
honors” and that encourages ‘‘all- 
white, all-black, all-brown, all-yellow 
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clubs, as well as all-Catholic, all-Jew- 
ish as well as all-agnostic clubs to be 
established.” And, it is a right that ap- 
plies, Mr. President, as Justice Sandra 
Day O’Connor noted, to clubs whose 
purposes would be ‘‘undermined if they 
were unable to confine their member- 
ship to those of the same sex, race, re- 
ligion, or ethnic background.” 

We should be glad that our personal 
politics are trumped by this American 
freedom because it has protected 
groups as diverse as the Communist 
Party and the Moose Lodge, and from 
the NAACP to the Boy Scouts of Amer- 
ica. The freedom of association has 
protected the thousand points of light 
that have made this country’s public 
life so vibrant. And it helps to distin- 
guish us from those foreign places 
where people are shunned or even im- 
prisoned for mere memberships in un- 
popular associations. 

While the constitutional right of as- 
sociation at first related to expressive 
association and protected unpopular 
groups, like the NAACP, in 1984, the 
Supreme Court articulated the right of 
intimate association concerning clubs 
such as Judge Smith’s small fishing 
club. It did so while enforcing Min- 
nesota’s public accommodations law 
against a large single gender organiza- 
tion organized principally for business 
purposes. That is not the case here. 
The Court described the attributes of 
such intimate associations that the 
Constitution honors, including ‘‘rel- 
ative smallness.” That is the case here. 
Judge Smith’s former club has only 115 
members. It has been around for a lot 
of years and has had both women and 
men enjoy the benefits. 

An intimate association, said Justice 
Brennan, writing for the Court, must 
be protected ‘‘as a fundamental ele- 
ment of personal liberty,” and ‘‘must 
be secured against undue intrusion 
... because of the role of such rela- 
tionships in safeguarding the indi- 
vidual freedom central to our constitu- 
tional scheme.” As Justice Brennan ex- 
plained, such small clubs transmit our 
culture and ‘‘foster diversity.” They 
foster pluralism. 

I for one stand by our freedom of as- 
sociation. As Justice Thurmond Mar- 
shall pointed out, it is a freedom that 
has helped make this country great, 
and a freedom we honor. I hope that all 
on this Committee do also, and that 
Judges, or people who might want to be 
Judges someday, are just as free as 
anyone else to exercise that right law- 
fully. 

Now, Senators who do not share my 
reverence for this First Amendment 
right will be interested to know that 
the State of Pennsylvania has a law 
against clubs that discriminate on the 
basis of gender. Pennsylvania has not 
sought to regulate the club Judge 
Smith resigned from—and for a good 
reason: that club does not violate the 
law against discrimination. 
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In fact, Pennsylvania courts have 
found single-gender clubs to be permis- 
sible not on the basis of First Amend- 
ment rights, but as a privacy right, cit- 
ing Griswold v. Connecticut. It would 
certainly be an entertaining footnote 
to Griswold jurisprudence if opponents 
of Judge Smith, who have seen fit to 
probe Judge Smith’s views on Gris- 
wold, voted against him for exercising 
privacy rights emanating from that 
very case. 

The special interest groups that are 
working to discredit Judge Smith ap- 
parently think that President Bush’s 
circuit court nominees deserve to have 
their records distorted and their rep- 
utations dragged through the mud. But 
I don’t think that any judicial nominee 
deserves such treatment, and that was 
something I practiced as chairman for 
6 of President Clinton’s 8 years in of- 
fice. 

I strongly agree with the Washington 
Post editorial of February 19, 2002, and 
nobody would suggest the Washington 
Post is a conservative newspaper, that 
“opposing a nominee should not mean 
destroying him.” The Post pointed out, 
“The need on the part of liberal groups 
and Democratic senators to portray a 
nominee as a Neanderthal—all the 
while denying they are doing so—in 
order to justify voting him down is the 
latest example of the degradation of 
the confirmation process.”’ 

I continue to hope that my col- 
leagues will be sensitive to the dangers 
to the judiciary and to the reputation 
of this body that will certainly result 
from the repeated practice of degrading 
honorable and accomplished people 
who are will to put their talents to 
work in the public service. I urge my 
colleagues to examine Judge Smith on 
his record, and not on superficial and 
unsubstantiated allegations. 

When Judge Smith comes for a vote 
we will have the opportunity to show 
that the senate is focused on the mer- 
its of President Bush’s nominees, and 
is not out to obstruct them in the 
name of sensibilities far from the 
mainstream of the American people. I 
hope we take it. I hope we vote favor- 
ably on a fine judge. 

My colleague has made a point in the 
past that somehow men’s clubs are 
problematic and powerful and that 
women’s clubs are somehow different 
and poorer. That is not a problem. I 
have a photo of an all-women’s club. 
This is the Sulgrave Club of Wash- 
ington. I, for one, believe they have a 
right to have an all-women’s club. 

If my colleagues have trouble seeing 
the club, it is a mansion. It is not just 
a living room, kitchen, and six bed- 
rooms upstairs. It is the building be- 
hind the Jaguar, the Lexis and, of 
course, the Mercedes. It is not itty- 
bitty by anybody’s stretch of the 
imagination. And it is probably in a 
historical landmark situation. 

My colleague has also mentioned the 
ethicists who have written to condemn 
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Judge Smith. Other ethicists have 
written to support Judge Smith. 

One of these Democrat ethicists, by 
the way, is the one standing on the car. 
If my colleagues cannot see it because 
it is a little dark, maybe the camera 
can come in a little closer. That is one 
of the ethicists they can get to write 
almost any opinion they want. This 
ethicist has argued in favor of intro- 
ducing false testimony into a trial and 
argued perjured testimony to a jury. 

This is a photograph of another of 
the regulars who write to denounce 
President Bush’s nominees. I might 
add, again, he is the one standing on 
top of the police car. We expect to have 
a lot of other letters from this par- 
ticular ethicist. 

This is the type of stuff we are put- 
ting up with. I think it is time to stop 
it. I think it is legitimate for people to 
differ on a judge’s qualification from 
time to time, but there is little or no 
reason to differ on this one. This is a 
good man. 

I hold a license in that area. I know 
the top lawyers in that area. I tried 
against a number of the top lawyers in 
that area. I have to say I do not know 
any of them who are not in favor of 
Judge Smith, and that ought to count 
more than some of these bits of cal- 
umny that have been thrown his way 
by some who do not like President 
Bush’s nominees. 

Mr. KENNEDY. Mr. President, I will 
vote against the confirmation of Judge 
D. Brooks Smith to the United States 
Court of Appeals for the Third Circuit. 
While Judge Smith is an intelligent ju- 
rist, I believe that his serious ethical 
lapses, and his record of reversals by 
the Third Circuit in cases concerning 
civil rights, and the rights of workers, 
environmental protection and con- 
sumer safety suggest that Smith has 
not met his burden of showing that he 
should be elevated to the Third Circuit. 

Judge Smith’s handling of his mem- 
bership in the Spruce Creek Rod and 
Gun club, a club whose by-laws explic- 
itly forbid the admission of women, 
gives me great concern. I am disturbed 
by Judge Smith’s failure to resign from 
the Spruce Creek Club in a timely 
manner despite his sworn oral and ex- 
plicit written promise to this com- 
mittee at the time of his 1988 confirma- 
tion hearing. Smith promised that if he 
was unsuccessful in trying to change 
the club’s membership policies he 
would resign, but he failed to do so for 
another 11 years, until 1999. 

Rather than provide a simple expla- 
nation, or an apology, for his failure to 
fulfill this promise, Judge Smith 
claimed at his hearing that the Judi- 
cial Code of Conduct, the ethical rules 
governing judges, did not actually re- 
quire resignation from the club. Ac- 
cording to Smith, the Spruce Creek 
Club is purely a social club and is thus 
exempt from the rules. This strikes me 
as disingenuous. Judge Smith’s 1999 
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resignation letter to Spruce Creek 
made clear that he was resigning from 
the club because its male-only admis- 
sions policies ‘‘continue to be at odds 
with current expectations of Federal 
judicial conduct,” suggesting that he 
knew the club’s membership policy was 
in conflict with the Judicial Code of 
Conduct. 

Contrary to Judge Smith’s represen- 
tations, it also appears that the Spruce 
Creek Club is not merely a social club, 
but a place where business is con- 
ducted. Three ethicists, including one 
who wrote at the behest of the Ranking 
Minority Member of the Judiciary 
Committee, have written that if the 
Spruce Creek Club can be used for busi- 
ness purposes, its exclusion of women 
would violate the Judicial Code of Con- 
duct. The President of Spruce Creek 
Club has acknowledged that members 
of this club are allowed to host a vari- 
ety of meetings on the premises, and 
the committee has learned that busi- 
ness and political meetings have been 
held at the club. The Code of Judicial 
Conduct is clear that exclusion of 
women, minorities, and others from 
clubs where business is conducted is 
prohibited. In addition, in 1990, this 
committee adopted a resolution stat- 
ing that membership in organizations 
that practice invidious discrimination 
was inappropriate for a judicial nomi- 
nee. The resolution reflects our belief 
that because such membership ‘‘may be 
viewed as a tacit endorsement of the 
discriminatory practices, it conflicts 
with the appearance of impartiality” 
that is required of federal judges. We 
recognized that exclusion of women 
and racial, ethnic or religious minori- 
ties from social clubs that also perform 
business denies these groups opportuni- 
ties to make contacts with important 
members of the community, contacts 
that are often crucial to professional 
advancement. 

I am also troubled by Judge Smith’s 
approach to cases implicating Federal 
rights important to victims of dis- 
crimination, workers and the disabled, 
and his disturbing, consistent pattern 
of favoring business and employers in 
these cases. Judge Smith has been re- 
versed 51 times by the Third Circuit, 
often by panels of conservative judges. 
In many of these cases, Smith takes a 
narrow view of the laws protecting 
plaintiffs against abuses by businesses 
and employers. 

For instance, in Wicker v. Conrail, a 
case brought under the Federal Em- 
ployer’s Liability Act, FELA, Judge 
Smith was reversed by the Third Cir- 
cuit for dismissing claims by workers 
who were exposed to toxic chemicals at 
their job site. The company knew the 
job site was contaminated, but the 
workers did not, yet Smith found that 
the workers had waived their claims by 
signing a general release settling prior, 
unrelated injury claims. The Third Cir- 
cuit reversed, holding that claims re- 
lating to unknown risks cannot be 
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waived under FELA, and emphasized 
the Supreme Court’s directive, ignored 
by Judge Smith, that FELA be given a 
‘“proemployee” construction. 

Similarly, in Ackerman v. Warnaco, 
the Third Circuit reversed Smith for 
granting summary judgment to the 
company with regard to ERISA claims 
brought by former employees who were 
denied promised severance pay after 
the company, unbeknownst to the 
workers, changed its written policy to 
deny severance pay shortly before lay- 
ing off the workers. Again, in Unity 
Real Estate v. Hudson, Smith ruled 
against workers in a case concerning 
the Coal Industry Retiree Health Ben- 
efit Act. Amazingly, Smith held that 
coal act, which Congress passed in 1992 
to require companies to enforce collec- 
tive bargaining agreements promising 
lifetime health benefits for longtime 
workers, amounted to an unconstitu- 
tional taking. One year later, in a simi- 
lar case, the Third Circuit effectively 
overruled Smith’s holding on this 
score, noting that every Court of Ap- 
peals to have considered a ‘‘takings’’ 
challenge to the coal act had rejected 
it. 

In addition, Judge Smith has a dis- 
turbing pattern of ruling against plain- 
tiffs in civil rights cases. For instance, 
in United States v. Pennsylvania, 
Judge Smith ruled that an institution 
for the mentally disabled, whose viola- 
tions included serving pest-infested 
food, improperly confining residents, 
failing to provide appropriate medical 
treatment, and overmedicating resi- 
dents—did not violate the Constitu- 
tion’s due process clause. In another 
case, Schaefer v. Board of Public Edu- 
cation, Judge Smith was reversed by 
the Third Circuit, for dismissing the 
sex discrimination claim of a male 
teacher who claimed that the school 
board’s family leave policy, which enti- 
tled women, but not men, to one year 
of unpaid leave for childbirth or 
“childrearing” violated Title VII. 

Judge Smith’s pattern of ruling in 
favor of business is particularly trou- 
bling when coupled with his frequent 
attendance at seminars funded by pro- 
business corporations and groups. 
Judge Smith spent more than 72 days 
on junkets at luxury resorts. The trips 
were valued at more than $37,000 and 
sponsored by groups that promote 
“free market environmentalism,” and 
oppose environmental regulations. I 
am troubled by the appearance of par- 
tiality caused by Judge Smith’s fre- 
quent attendance at such junkets given 
the pro-business pattern of his rulings. 

Judge Smith’s narrow view of con- 
gressional power to pass legislation 
under the commerce clause, as ex- 
pressed in a 1993 speech to the Fed- 
eralist Society, also gives me great 
concern. In this speech, Judge Smith 
criticized the Violence Against Wom- 
en’s Act, which passed both Houses of 
Congress by overwhelming majorities, 
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as exceeding Congress’s power under 
the commerce clause. Judge Smith ad- 
vanced a cramped reading of Congress’ 
commerce clause power, stating that 
“the Framers’ primary, if not sole, rea- 
son for giving Congress authority over 
interstate commerce was to permit the 
national government to eliminate 
trade barriers.” Not only would Judge 
Smith’s reading of the commerce 
clause render Congress powerless to 
pass statutes like the Violence Against 
Women’s Act but, under Judge Smith’s 
reasoning, it appears that any Congres- 
sional enactment other than those 
aimed at eliminating trade barriers 
would be constitutionally suspect, in- 
cluding statutes such as the Fair Labor 
Standards Act, the Equal Pay Act, the 
Clean Air Act, and the Clean Water 
Act. 

In sum, I do not believe that Judge 
Smith has shown he has the integrity 
and commitment to core constitutional 
values required to justify his elevation 
to the Third Circuit. I therefore oppose 
his nomination. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that I be allowed to 
speak as in morning business. 

The PRESIDING OFFICER (Mr. 
SCHUMER). Without objection, it is so 
ordered. 

(The remarks of Mr. HATCH are 
printed in today’s RECORD under 
“Morning Business.’’) 

Mr. HATCH. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
REID). Without objection, it is so or- 
dered. 

Mr. SCHUMER. Mr. President, I will 
say a word about the nomination of D. 
Brooks Smith to the Third Circuit. For 
me, my concerns with Judge Smith are 
not about ethics but about ideology. 
My questions are about his record. My 
worries are about what kind of judge 
he has been at the trial level and what 
kind of judge he will be at the appel- 
late level. 

Time and time again, the President 
says he is going to nominate conserv- 
atives in the mold of Justices Scalia 
and Thomas. Every indication is that 
he is following through with that 
promise. 

At least by my standards, that is not 
OK. I certainly want legal excellence 
at the highest order. Diversity ought 
to be at the highest courts. We ought 
not have a bench of all like men. But I 
also want moderation and ideological 
balance. Unfortunately, as they nomi- 
nate judge after judge, hard right, out 
of the mainstream, far further to the 
right than President Clinton’s nomi- 
nees were to the left, it is clear that 
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this administration is committed to 
imbalance on the courts. Frankly, that 
is a strategy I cannot get behind. 

When it comes to D. Brooks Smith, 
there are some red flags raised. As a 
city district court judge, he gave a 
speech in which he criticized the con- 
stitutionality of the Violence Against 
Women Act, something I am pretty 
proud of because I was the author, 
along with Congresswoman LOUISE 
SLAUGHTER in the House of Representa- 
tives. Senator BIDEN did a great job 
here in the Senate. Now, this was years 
before the Supreme Court had ad- 
dressed the Violence Against Women 
Act and when there was still a possi- 
bility it would come before him as a 
judge. That is some very unjudge-like 
behavior. 

I asked him some simple, written 
questions about his views on the law. I 
asked him about his views on the right 
to privacy. I asked him to reconcile his 
views on VAWA with his views on other 
Federal laws such as the Endangered 
Species Act. The response I got, I re- 
gret to say, was inadequate. 

Judge Smith told me what the prece- 
dence said, not what he personally be- 
lieves. 

That might be OK if you are a nomi- 
nee to the district court where you do 
not have as much of a chance to make 
law. These days when you are nomi- 
nated to an appellate court, when the 
Supreme Court takes virtually 75 cases 
a year, that argument does not fly. So 
I wrote back to Judge Smith, and again 
I asked him about his views. I made it 
clear I wanted to know about his per- 
sonal views, not what the law was, but 
what his personal views were because 
we all know that influences a judge 
greatly when they make decisions. 

This idea that judges are part of an 
ideological system and read the law in 
the same way is poppycock. 

Why is it judges nominated by Demo- 
cratic nominees read the law dif- 
ferently than judges nominated by Re- 
publican nominees? We know ideology 
plays a role. There is nothing wrong 
with that. But we ought to let it into 
our decisionmaking. 

Judge Smith dodged again. 

I think I am entitled to know what a 
nominee thinks. I am not going to go 
about blindly confirming nominees to 
lifetime seats on the Federal courts 
without those answers. I am not going 
to vote to give the judge a lifetime ap- 
pointment, tremendous power, the 
most unaccountable power that our 
Founding Fathers gave to any single 
person. I am not going to give that 
judge the power to invalidate the laws 
passed in this legislative, duly elected 
body; laws that protect privacy, laws 
that protect working people, laws that 
protect women, the environment. I am 
not going to give a judge the power to 
validate those laws unless I know what 
they think of our power, the Congress’s 
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power as a coequal branch of Govern- 
ment, when it comes to these impor- 
tant issues. 

I have an obligation on behalf of the 
19 million New Yorkers I represent to 
learn those views. They want to know 
if the judge is too far left or too far 
right. They want to know about things 
that affect their lives: How much 
money they are going to make; safety 
in the workplace; how the environment 
is going to be treated; and if they are 
a member of a minority group, how the 
judge regards civil rights. They want 
to know this. I want to know. 

I am not going to make the mistake 
that this body made with Clarence 
Thomas, who came before this body. I 
was not here then. I was in the House. 
We don’t, of course, vote on judges. He 
said he had no views on Roe v. Wade. I 
am not making that mistake again. I 
don’t think any Member should. We all 
know Judge Thomas had strong views 
on Roe v. Wade, but he came here and 
said he had none, he had never dis- 
cussed it. 

If D. Brooks Smith had given me le- 
gitimate answers to my questions, I 
might have supported him. But his an- 
swers were not answers at all. 

Now, I understand we cannot ask 
judges to precommit themselves on 
issues that come before them, even 
though that is what Judge Smith did in 
his VAWA speech. I don’t want to put 
nominees in that position. When it 
comes to issues already decided, when 
it comes to discussing their judicial 
philosophy, when it comes to Supreme 
Court cases that will never come before 
this judge, I don’t get why we shouldn’t 
know what that judge thinks. 

Every semester, first year law stu- 
dents are asked to critique Supreme 
Court opinions. But someone up for a 
Federal judgeship will not tell us what 
they think about the seminal Supreme 
Court cases? 

On the latest nominee for whom we 
had a hearing, Judge Owen, I asked her 
views. She said she doesn’t think that 
way. She was asked to write papers in 
law school. She was asked to make 
opinions this way. She did not want to 
tell us. 

There is a trend here. There is a 
trend. They don’t want us to know 
what they think because they are so 
far out of the mainstream that they 
never could get picked if they told us 
their real views. They would never get 
supported by this body. They will not 
be honest about their views regarding 
Brown v. Board of Education or 
Korematus v. United States or Miranda 
v. Arizona or Roe v. Wade? 

Judge Smith says what he thinks 
about the constitutionality of a stat- 
ute the Supreme Court has yet to rule 
on, but he will not say what he thinks 
about Supreme Court opinions that 
have already been issued? Something is 
wrong with that. This nominee has it 
all turned around and it doesn’t make 
sense. 
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The fact is, we are in the midst of a 
conservative judicial revolution. The 
very same people who decried the lib- 
eral activists, who took too many 
things too far—I am very critical of 
some of those opinions—are now doing 
the same thing themselves. When the 
hard right members of the conservative 
movement in the 1980s realized they 
could only get so much of their agenda 
implemented through elected branches 
because they were too far over for the 
American people, they turned their 
focus to the courts. They started a 
campaign that ran through the Reagan 
administration, through the first Bush 
administration, and continues through 
this administration. President Bush 
would like to portray himself as a mod- 
erate to the American people. Maybe 
he is. When I talk to him he sounds 
that way to me, one-on-one. 

But if you look at who he nominates, 
there is hardly a moderate among 
them, particularly at the appellate 
court level. The nominees are com- 
mitted to an ideological agenda which 
turns the clock back to maybe the 
1930s, maybe the 1890s. They hate the 
Government and its power, by and 
large. They think the Federal Govern- 
ment has far too much power, which, 
let me tell you, in our post-September 
11 world makes no sense. 

So for the better part of the last dec- 
ade, the commerce clause has been 
under assault and a whole host of laws 
protecting women, senior citizens, the 
disabled, and the environment have 
been invalidated. Now they turn their 
attention to the spending clause. To 
the average person, this sounds like 
mind-numbing stuff. But unfortu- 
nately, it has real impact on real peo- 
ple and it has to stop. 

D. Brooks Smith is going to become 
a judge. We all know he has the vote. 
Tomorrow morning he will join a long 
line of judges, confirmed by the Sen- 
ate, who appear to be intent on cur- 
tailing congressional power to protect 
the people who elect us. 

At some point this Senate needs to 
wake up to the fact that our President 
and his Department of Justice are 
playing by different rules when it 
comes to nominating judges. They are 
using ideology as litmus tests, and 
then, when we want to ask about ide- 
ology, they say no, that is off the table. 
They are doing it to the detriment of 
the courts and the people the courts 
are supposed to protect. 

I yield the floor. 

The PRESIDING OFFICER. In my 
capacity as a Senator from Nevada, I 
suggest the absence of a quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 


imous consent the order for the 
quorum call be rescinded. 
The PRESIDING OFFICER (Mr. 


SCHUMER). Without objection, it is so 
ordered. 
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The PRESIDING OFFICER. Under 
the previous order, the Chair now rec- 
ognizes the Senator from New Jersey, 
Mr. TORRICELLI. 


SE 


SENATE ETHICS COMMITTEE IN- 
VESTIGATION OF SENATOR ROB- 
ERT TORRICELLI 


Mr. TORRICELLI. Mr. President, for 
the last 7 months, the Senate Ethics 
Committee has reviewed documents 
and statements relating to allegations 
made against me by a former political 
contributor and friend. I am now in re- 
ceipt of the conclusions of the com- 
mittee. 

I thank the members of the Ethics 
Committee for their hours of delibera- 
tion. I also apologize to each of them 
for subjecting them to the painful or- 
deal of sitting in judgment of a col- 
league. 

In closing its preliminary inquiry 
into this matter, the Ethics Committee 
has concluded that in several specific 
instances rules of the Senate were vio- 
lated. As a consequence, the committee 
has admonished me. I want my col- 
leagues in the Senate to know that I 
agree with the committee’s conclu- 
sions, fully accept their findings, and 
take full personal responsibility. 

It has always been my contention 
that I believed that at no time did I ac- 
cept any gifts or violate any Senate 
rules. The committee has concluded 
otherwise in several circumstances and 
directed me to make immediate pay- 
ment in several instances to assure full 
compliance with the rules of the Sen- 
ate. I will comply immediately. 

I apologize to the people of New Jer- 
sey for having placed the seat of the 
Senate that they have allowed me to 
occupy in this position. The day I was 
elected to the Senate remains among 
the most cherished of my life. 

During recent weeks, I have spent 
long nights tormented by the question 
of how I could have allowed such lapses 
of judgment to compromise all that I 
have fought to build. It might take a 
lifetime to answer that question to my 
own satisfaction. 

The question I want every person in 
New Jersey to have answered today is 
that all during this ordeal I never 
stopped fighting for the things in 
which I believe. I never compromised 
in the struggle to make the lives of the 
people I love better. 

I am grateful that this matter has 
come to a close, regretful as they 
might be, sorrowful as I remain. I 
thank my colleagues for their time and 
their attention. 

Mr. President, I yield the floor. 


EE 


GREATER ACCESS TO 
PHARMACEUTICALS ACT 
Mr. HATCH. Mr. President, I rise to 
speak again on the pending legisla- 
tion—S. 812—the Greater Access to 
Pharmaceuticals Act. 
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First, let me say that I am hopeful 
the on-going talks among interested 
Senators and affected parties will suc- 
ceed in reaching an acceptable com- 
promise on a Medicare Prescription 
Drug Benefit. That is a promise to sen- 
iors we need to honor. I remain com- 
mitted to achieving that goal. 

I think that Senator SNOWE made a 
good point when she said earlier today 
that there is no reason to pull the bill 
down and halt the negotiations over 
the Medicare drug benefit at his point. 
Why not encourage these talks to con- 
tinue over the August recess? 

Although we got off to a rocky start 
when the Majority Leader decided to 
by-pass the Finance Committee to 
avoid the Tripartisan bill being re- 
ported by the Committee, I remain 
hopeful that we can come together if 
we stick to it. 

Whether those talks succeed or fail, 
the Senate will have to dispose of the 
underlying legislation, S. 812. This is 
the legislation first introduced by Sen- 
ators MCCAIN and SCHUMER that was al- 
most completely rewritten by the 
HELP Committee via the Edwards-Col- 
lins substitute amendment. 

In many respects, the Committee 
substitute is an improvement over the 
McCain-Schumer language. Let me 
hasten to say, though, there are still 
major problems with the language. 

I have laid out in some detail the 
shortcomings in the provisions of the 
bill that purport to fix the problems as- 
sociated with the statutory 30-month 
stay. We designed this stay to permit a 
reasonable period of time to litigate 
the status of pioneer drug patents, but 
has been used in several cases by brand 
name drug manufacturers to forestall 
improperly generic competition. 

As this barely three-weeks old lan- 
guage is scrutinized by experts, many 
are concluding that it comes up short. 
For example, there is an interesting 
and growing correspondence between 
the architect of the pending legisla- 
tion, my friend from Massachusetts, 
Senator KENNEDY, and the organization 
that represents the Nation’s bio- 
technology companies—BIO, the Bio- 
technology Industry Organization. 

In its letter of July 22, 2002 to Sen- 
ator KENNEDY, BIO complains about 
the: 
carte blanche authority of FDA to determine 
testing methods applicable to full NDAs, 
[New Drug Applications] loss of the ability 
to protect our intellectual property because 
of failure to meet new filing deadlines under 
food and drug law, and an unwarranted pri- 
vate right of action afforded generic compa- 
nies to sue members in efforts to ‘‘delist’’ 
patents or ‘‘correct’”’ patent information. 
Whatever the purposes of these provisions, 
we fundamentally disagree with their con- 
sequences perhaps the result of producing to- 
tally new provisions only 36 hours before 
mark-up. 

Actually, I think this completely 
new language was not available until 
24-hours before the markup. 
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It is also my information that a 
meeting last Friday between Senator 
KENNEDY’s staff and BIO staff did little 
to clear up these objections. 

I have no doubt that Senator KEN- 
NEDY is aware this bill is opposed by 
the Massachusetts-based biotech firm, 
Millennium Pharmaceuticals, as well 
as the Massachusetts Biotechnology 
Industry Organization. 

As I have laid out previously, in addi- 
tion to the policy question of the ex- 
tent to which these new provisions 
upset the balance of Hatch-Waxman, a 
broad spectrum of legal analysts who 
range from Susan Estrich to Judge 
Bork have raised a number of concerns 
about the pending legislation on a wide 
variety of issues, including concerns 
that the bill runs afoul of the Takings 
Clause as well as violates the GATT 
Treaty’s intellectual property provi- 
sions. 

Last week, I included in the RECORD 
a letter from the American Intellectual 
Property Law Association opposing the 
patent forfeiture and private right of 
action provisions of the bill. 

This week I want to highlight a let- 
ter to Chairman KENNEDY from the In- 
tellectual Property Owners Association 
expressing severe reservations about 
the bill. 

The IPO represents U.S.-based own- 
ers of patents, trademarks, copyrights, 
and trade secrets. The organization in- 
cludes some 100 American firms that 
are among the largest patent filers in 
the United States. The membership of 
the Intellectual Property Owners Asso- 
ciation submit about 30 percent of all 
patents filed with the Patent and 
Trademark Office. 

The IPO letter raises concerns about 
how the Substitute to S. 812 might con- 
flict with the international Agreement 
on Trade Related Aspects of Intellec- 
tual Property Rights—the TRIPS pro- 
visions. Specifically, the IPO com- 
plains about the file-it-or-lose-it and 
sue-on-it-or-lose-it provisions of the 
bill. The letter states, in part: 

We believe these rigid barriers to enforce- 
ment of patent rights may conflict with 
‘normal exploitation of patent rights”? as 
that term is used in Article 30 of the TRIPS 
agreement, or could set a very damaging 
precedent for interpretation of Article 30 
that would be used against the U.S. by its 
trading partners in other areas of intellec- 
tual property enforcement. 

The new, untested, Edwards-Collins 
language has not been embraced by the 
intellectual property bar nor by the 
mainstream organizations that rep- 
resent the interests of America’s inven- 
tors. 

The Administration has already 
issued a statement in opposition to S. 
812. 

Before we take any action to adopt 
the language that has agitated nearly 
everyone in the IP community, don’t 
you think it would be prudent to factor 
in what the Patent and Trademark Of- 
fice has to say about this new language 
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that completely re-wrote the McCain- 
Schumer bill? 

Commissioner James Rogan wrote to 
me today to give us PTO’s initial reac- 
tions to re-write of 8.812. Here is part 
of what the Commissioner of Patents 
and Trademarks says in his letter to 
me: 

USPTO does recognize that some changes 
to current law may be necessary to encour- 
age appropriate access to generic substitutes 
and prevent abuses of the patent laws. But S. 
812 clearly is not the answer. In fact, this bill 
would likely do the opposite of what its title 
suggests by limiting access to cutting-edge 
drugs, decreasing innovation, and ultimately 
harming the quality of treatments available 
to patients. 

In addition to these significant con- 
cerns raised by the PTO, I would think 
that the report that was issued earlier 
today by the Federal Trade Commis- 
sion, after a unanimous vote of the 
Commissioners, would compel my col- 
leagues in the Senate to question the 
wisdom of adopting the HELP sub- 
stitute to S. 812. While I am still study- 
ing the details of the report, it seems 
abundantly clear that the major rec- 
ommendations of the Federal Trade 
Commission in no way mirror the legis- 
lation pending on the floor. 

With respect to the 30-month stay, 
the FTC suggests a policy of one stay 
per generic drug application for all pat- 
ents listed in the official FDA Orange 
Book prior to the date on which the ge- 
neric drug application is filed. 

This is precisely the position I advo- 
cated before the HELP Committee 
back in May. 

This is the position that the Ranking 
Republican Member of the HELP Com- 
mittee, Senator GREGG, attempted to 
get adopted by the HELP Committee 
during the mark-up. 

The narrowly-tailored FTC rec- 
ommendation in this area should be 
contrasted with the overly-broad Ed- 
wards-Collins language that contains 
the offensive file-it-or-lose-it and sue- 
on-it-or-lose-it provisions, the new and 
unprecedented—and unnecessary—pri- 
vate right of action in the Federal 
Food, Drug, and Cosmetic Act, as well 
as the rule that allows the 30-month 
stay only for those patents issued with- 
in 30 days of the approval of the pio- 
neer drug. 

I know which policy I prefer—and it 
came from the FTC after its com- 
prehensive year-and-a-half study of 
these issues, not from any secret back- 
room drafting sessions of various law- 
yers and lobbyists. 

Let me now focus my comments on 
another major area addressed by the 
HELP Committee substitute to S. 812: 
the problem of collusion between brand 
name and generic drug manufacturers 
with respect to the rules in current law 
that grant 180-days of marketing exclu- 
sivity when a generic drug firm suc- 
cessfully challenges or navigates 
around a pioneer firm’s drug patents. 
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The 180-day marketing exclusivity 
rule has been highly controversial in 
recent years. 

The reason for this attention is sim- 
ple. In a few number of documented 
cases, generic drug manufacturers en- 
tered into agreements with brand name 
manufacturers not to sell generic 
drugs. 

As I will explain, due to the way the 
existing law—the Drug Price Competi- 
tion and Patent Term Restoration Act 
of 1984—is written and has been inter- 
preted by the courts, some of these ar- 
rangements had the effect of delaying 
multi-source generic competition well 
beyond the contemplated 180-days. 

I should first note that the existing 
statute—the Waxman-Hatch Act—in- 
cluded this 180-day marketing exclu- 
sivity as an incentive to encourage pat- 
ent challenges. If patents were found to 
be invalid, or if non-infringing ways to 
produce generic drugs were developed, 
consumers could benefit from the ear- 
lier-than-anticipated introduction of 
generic drugs into the marketplace. 

In enacting these provisions, it was 
the intent of Congress to award this ex- 
clusivity only to a generic drug appli- 
cant that was successful in defeating a 
pioneer firm’s patents. 

FDA’s 1994 regulations implementing 
the Hatch-Waxman Act required the 
generic drug challenger to defend suc- 
cessfully the lawsuit that a pioneer 
firm must initiate within 45-days after 
being notified that the generic firm 
was challenging the patent. 

It must be emphasized that the rea- 
son the generic drug firm is the plain- 
tiff in the suit, rather than the defend- 
ant, is that the statute contains a spe- 
cial protection allowing generic firms 
to conduct what would normally be in- 
fringing activities in order to secure 
FDA regulatory approval. This is the 
so-called Bolar Amendment, a provi- 
sion of law that, in my opinion, has not 
been adequately recognized by the pro- 
ponents of S. 812. 

Essentially, the Bolar language 
trumps the general rule against patent 
infringement codified in section 271(a) 
of the patent code. The Bolar Amend- 
ment, codified in section 271(e) of the 
patent code, allows generic drug firm 
to infringe patents in order to win FDA 
approval and gear up production and 
creates an artificial act of patent in- 
fringement at the moment that the ge- 
neric firm files an abbreviated new 
drug application with the FDA. 

Once the application is filed, the pio- 
neer firm has 45-days to file a lawsuit 
in order to take advantage of the stat- 
utory 30-month stay designed to allow 
the patent litigation to be completed 
before generic may be permitted to 
enter the marketplace. 

For over a decade after Hatch-Wax- 
man was enacted in 1984, it was 
thought that only a generic firm that 
was successful in the litigation, that is, 
a firm that had successfully defended 
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the suit brought by the pioneer firm, 
could qualify for the 180-days of mar- 
keting exclusivity. 

In 1997, FDA’s successful defense re- 
quirement was struck down by the D.C. 
Circuit Court of Appeals in the case of 
Mova Pharma v. Shalala. 

The following year, in 1998, the D.C. 
Circuit decided the case of Purepac 
Pharm v. Shalala. This decision upheld 
FDA’s new system of granting the 180- 
day exclusivity to the first filer of a ge- 
neric drug application even if the pio- 
neer firm did not sue for patent in- 
fringement. 

That same year, the Fourth Circuit 
Court of Appeals issued its opinion in 
Granutec v. Shalala. This case held 
that the exclusivity of the first filer 
could be triggered by a court decision 
with respect to a second, third, or sub- 
sequent filer. 

Essentially, these decisions added up 
to one thing: mischief. 

Once the exclusivity was awarded to 
the first filer of a generic drug applica- 
tion divorced from any requirement for 
a successful patent challenge, it be- 
came apparent to some that the first 
filer—with a financial inducement 
from the patent holder—could effec- 
tively forestall multi-firm generic 
competition by simply not going to 
market. If the 180-day clock never 
started, multi-source generic competi- 
tion could be forestalled until the pat- 
ents expired. 

This could last for years. 

As a coauthor of the Drug Price Com- 
petition and Patent Term Restoration 
Act, I can tell you that I find these 
type of reverse payment collusive ar- 
rangements appalling. 

I must concede, as a drafter of the 
law, that we came up short in our 
draftsmanship. We did not wish to en- 
courage situations where payments 
were made to generic firms not to sell 
generic drugs and not to allow multi- 
source generic competition. 

To date, there are known to have 
been relatively few such agreements. 
The FTC has obtained consent decrees 
in two cases: with Hoescht and Andrx 
over the drug, Cardizem, and with Ab- 
bott and Geneva over the drug, Hytrin. 

The agency suffered a set-back re- 
cently in the third case it brought in 
this area which involved an agreement 
between Schering-Plough, Upsher- 
Smith, and American Home Products 
with respect to the compound K-Dur 20, 
a widely prescribed potassium chloride 
supplement. While the FTC settled 
with American Home products, an Ad- 
ministrative Law Judge recently re- 
jected the agency’s argument in the 
case against Schering and Upsher- 
Smith. The ALJ’s opinion looked at 
the facts of competition in the potas- 
sium chloride market and concluded 
that FTC had not proven its case given 
the highly-competitive nature of this 
particular market. 

However the K-Dur case ultimately is 
decided, I commend FTC Chairman 
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Tim Muris for indicating he will con- 
tinue the agency’s policy of zealously 
reviewing these type of reverse pay- 
ments cases to determine whether such 
agreements run afoul of the antitrust 
laws. 

In my earlier statements, I com- 
mended both the enforcement actions 
of the FTC and the development of the 
Drug Competition Act, 8.754, by Sen- 
ator LEAHY for creating a climate un- 
friendly to the execution of any addi- 
tional collusive deals not to compete 
between generic and brand name com- 
panies. 

Today’s release of the report: Generic 
Drug Entry Prior to Patent Expiration: 
An FTC Study underscores the impor- 
tance of Senator LEAHY’s work in de- 
veloping the Drug Competition Act. 
This bill was reported by the Judiciary 
Committee last year. 

I was pleased to work with him to re- 
fine the bill before the Committee 
adopted this measure. I am particu- 
larly pleased that he became convinced 
it was wise to abandon a patent for- 
feiture feature very similar to the pro- 
visions contained in the Edwards-Col- 
lins substitute to S. 812 that so many 
biotech and pharmaceutical firms and 
intellectual property experts find so 
objectionable. 

I did have a few additional sugges- 
tions for improving S. 754, but in the 
interest of moving the legislation for- 
ward in a bipartisan fashion, I sup- 
ported the bill in Committee. 

Frankly, one of my suggestions is 
very simple and amounts to recogni- 
tion of the importance of the bill. This 
simple suggestion would be to codify 
the bill as part of the Clayton Act, 
rather than let the language float as a 
statute-at-large. 

Here are the other concerns that I 
have with S. 754. 

The Leahy bill exempts three types 
of agreements: first, purchase orders 
for raw material supplies; second, 
equipment and facility contracts; and 
third, employment or consulting con- 
tracts. 

These three categories were also ex- 
empted by the FTC in its recently com- 
pleted study of the pharmaceutical in- 
dustry. To these three, I would suggest 
adding two other classes of non-ger- 
mane agreements: first, packaging and 
labeling agreements and, second, con- 
fidentiality agreements. It seems to me 
that the thrust of the legislation is to 
get a quick review of actual executed 
agreements relating to settlements of 
patent non-infringement or patent in- 
validity cases arising out of Hatch- 
Waxman Paragraph IV certifications. 

Garden variety packaging and licens- 
ing agreements or mere agreements to 
talk about possible settlements in a 
confidential manner are not what we 
are after with this legislation. 

I think we should start with the pre- 
sumption that the law will be followed. 
Given this perspective, I favor the total 
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deletion of proposed Section 8, sub- 
section (b) which creates a special rule 
for contract unenforceability. My un- 
derstanding is that this is a relative re- 
cent addition to the Leahy bill and 
that only current sections 8(a) and 8(c) 
were in the original Leahy bill and, in 
fact, precisely mirror the long-standing 
Hart-Scott-Rodino enforcement lan- 
guage. In short, what does this new sec- 
tion 8(b) accomplish that is not in- 
cluded in the more general provision of 
section 8(c) that grants a broad author- 
ity for equitable relief? 

And what is the real chance that one 
or both parties will not comply with 
the statute in the first place? And if 
one party reports, what could possibly 
be gained by the other party not re- 
porting the agreement? For that mat- 
ter, it might be preferable to change 
the bill to require a joint submission of 
a certified copy of the agreement be- 
cause one can hardly imagine some 
poor FTC staff attorney doing a side- 
by-side, word-by-word reading of docu- 
ments to make sure both parties sent 
the same agreement. 

In addition, I think that language 
should be added to make explicit that 
nothing in this Act should be construed 
to discourage or prohibit legitimate 
settlements between brand name and 
generic drug companies. The Joint 
DOJ/FTC guidelines smile upon such 
settlements so long as they do not run 
afoul of other laws such as the anti- 
trust statutes. The FTC Administra- 
tive Law Judge’s decision in the K-Dur 
20 case reminds us of this fact, no mat- 
ter how the case is finally decided. 

The essence of S. 754 is to see that 
every agreement between pioneer and 
generic firms that raises antitrust 
questions are promptly reported to the 
FTC and DOJ for appropriate scrutiny. 

I think the emergence of the Leahy 
bill—and I must give credit as well to 
the McCain-Schumer bill, coupled with 
the strict FTC enforcement in this area 
and the agency’s extensive industry- 
wide survey helps explain why these so- 
called reverse payment cases appear to 
be dwindling, and perhaps have com- 
pletely halted for the time being. 

Senator LEAHY should be pleased 
that the chief recommendation that 
the FTC is making today with respect 
to the collusive 180-day marketing ex- 
clusivity agreements amounts to an 
endorsement of S. 754. 

The FTC report recommends that 
Congress: 

Pass legislation to require brand-name 
companies and first generic applicants to 
provide copies of certain agreements to the 
Federal Trade Commission. 

This straight-forward recommenda- 
tion is a far cry from the complex, 
barely comprehensible, 180-day mar- 
keting exclusivity fix that emerged 
from the HELP Committee. 

As a Wall Street Journal article yes- 
terday described the discussion of the 
Edwards-Collins substitute: ‘‘In a re- 
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markable session, it became clear that 
many lawmakers didn’t understand the 
complex bill.” 

Why should that be surprising given 
the fact that this completely new, 
incredibly- intricate, highly-technical 
language was made available the day 
before the mark-up? A review of pro- 
ceedings of the two-day HELP Com- 
mittee mark-up is very revealing and I 
would urge that the press and the pub- 
lic make the effort to review this dis- 
cussion. I can see why Senators GREGG 
and FRIST are so frustrated about some 
changes in language that appear to 
have been agreed to one moment, only 
to vanish the next. One can only won- 
der who, how, where, when, and why 
such language was drafted—although 
yesterday’s Wall Street Journal article 
may shed some light on some of the ac- 
tors behind the scenes. 

In many ways, the Edwards-Collins 
substitute misses the mark, and is too 
complicated to boot. 

Nevertheless, I do think we need to 
re-examine the statute in this area in 
light of the potential for these type—or 
perhaps new types of—anticompetitive 
agreements to crop up in the future 
given how the current statutory lan- 
guage and court decisions work to- 
gether to help create a climate for mis- 
chief. 

The McCain-Schumer bill addressed 
the 180-day collusive reverse payments 
situation by a so-called rolling exclu- 
sivity policy. This rolling exclusivity 
means that if the eligible generic drug 
filer does not go to market within a 
specified time period, the 180-day ex- 
clusivity rolls to the next filer. 

I do not favor rolling exclusivity. 

I agree with what Gary Buehler, then 
Acting Director of FDA’s Office of Ge- 
neric Drugs, told the Judiciary Com- 
mittee last year: 

We believe that rolling exclusivity would 
actually be an impediment to generic com- 
petition in that the exclusivity would con- 
tinue to bounce from the first to the second 
to the third if, somehow or other, the first 
was disqualified. 

I believe a better course of action 
was advanced by FDA in its 1999 pro- 
posed rule which suggested a use it or 
lose it policy. This simple rule is that 
if the first eligible generic drug appli- 
cant did not promptly go to market, all 
other approved applicants could com- 
mence sales. 

Molly Boast, Director of the FTC Bu- 
reau of Competition, testified last May 
that, at the staff level, FTC supported 
FDA’s use it or lose it proposal. 

My first reading of the summary of 
the new FTC Report leads me to con- 
clude that the agency favors a very ag- 
gressive use it or lose it policy. In this 
regard I must point out that the FTC 
Report contains three minor rec- 
ommendations that center on the 180- 
day provision: 

First, the agency would run the 180- 
day clock if a generic firm marketed 
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the pioneer’s product under a license, 
not an ANDA. 

Second, FTC would codify current 
case law and run the 180-day clock 
from the time of any court decision, 
not an appellate decision as allowed 
under the HELP Committee language. 

Third, the Commission would trigger 
the 180-days if a court dismissed a de- 
claratory judgment for lack of case or 
controversy. 

While I am just beginning my review 
of the FTC report, it appears that the 
FTC is advocating a very aggressive 
form of a use-it-or-lose-it policy. 

As I have argued on a number of oc- 
casions, my view is that rolling exclu- 
sivity delays the day when multi-ge- 
neric competition can commence. It 
appears to me that the FTC shares this 
view. 

If our goal is to maximize consumer 
savings after a patent has been de- 
feated, I find it difficult to see how 
rolling exclusivity achieves this goal. I 
certainly prefer a use it or lose it ap- 
proach over the McCain-Schumer brand 
of rolling exclusivity. 

I commend the sponsors of the Ed- 
wards-Collins substitute for rejecting 
the McCain-Schumer rolling exclu- 
sivity policy in favor of what Senator 
EDWARDS calls modified use-it-or-lose- 
it. Having said that, I am disturbed to 
learn that during the HELP Committee 
mark-up Senator EDWARDS and HELP 
Committee staff stated that, in fact, 
the exclusivity could roll indefinitely. 

I understand the intent is to transfer 
the exclusivity once and only once, but 
having reviewed the language of the 
bill and the discussion at the mark-up, 
Iam not convinced that the exclusivity 
will roll over only once. 

In any event, even if the exclusivity 
only rolled over once, I question the ra- 
tionale behind a policy that only 
delays the day when multi-source ge- 
neric competition can commence. 

It is only after the time when many 
generics enter the market that con- 
sumers receive the full benefits of price 
competition. 

During the first 180-days when only 
one generic is on the market, the 
change in price may be marginal. This 
is so because when there is only one ge- 
neric competitor during this 180-day 
time frame, neither the pioneer firm 
nor the generic firm is under any tre- 
mendous pressure to cut the price. The 
report, Drug Trend: 2001, published by 
Express Scripts, notes this dynamic: 

The A.P. [average wholesale price] for the 
first generic is usually about 10 percent 
below the brand. After the six month exclu- 
sivity granted to the first generic manufac- 
turer, the price paid ... for the generic 
quickly falls, often by 40 percent or more, as 
multiple manufacturers of the same generic 
product compete for market share. More- 
over, it appears that the value of the 180-day 
marketing exclusivity incentive may be 
worth much more today that it was back in 
1984. 

I understand that, in 1984, the num- 
ber-one selling drug in the United 
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States was Tagamet, with U.S. sales of 
about $500 million. 

Today, it is estimated that Lipitor, 
the anti-cholesterol medicine, has a do- 
mestic market of over $5 billion annu- 
ally. In nominal dollars, Lipitor sales 
today are 10-times higher than 
Tagamet sales were in 1984. In real dol- 
lars, I am told that this amounts to 
about a six-fold increase. 

If we are going to open up the 180-day 
provisions of the 1984 law—and I think 
we should so long as we do it carefully 
and thoughtfully—I think we should 
reexamine other aspects of the 180-day 
rule such as whether we should retain 
the 180-days or some other number of 
days given the substantial six-fold 
growth in potential value of this incen- 
tive. 

Why should we be locked into 180- 
days? The dirty little secret of the 180- 
day provision is that both the pioneer 
firms and generic firms like this provi- 
sion because it delays the full price 
competition that only occurs when 
many generic enter the market. 

I think that the mutual economic in- 
terest of the generic and the pioneer 
firms is not in perfect alignment with 
the interests of consumers with respect 
to the 180-day incentive. 

Moreover, even if we could perfect 
the modified use it or lose it language 
of the Edwards-Collins substitute and 
the first qualified generic manufac- 
turer could not, or would not, com- 
mence marketing and the exclusivity 
moved to the next qualified applicant, 
why should the second manufacturer 
get the full 180-days? Why not 90 days? 
Why not 60 days? 

Frankly, I am disturbed that, in 
some circumstances, the Edwards-Col- 
lins language appears to grant exclu- 
sivity not to the successful generic liti- 
gant—but to a firm which was merely 
first to file papers with the FDA that 
triggered a legal proceeding. 

I understand the rationale for this is 
that it will supposedly ensure multiple 
patent challenges. But, when we start 
rewarding the first to trigger lawsuits 
in place of actually winning the chal- 
lenge, it strikes me as out of sync with 
the traditional American value of re- 
warding the actual winner. 

I am all for assuring that there are 
sufficient incentives to ensure patent 
challenges. But, isn’t there a limit be- 
yond which we should direct these po- 
tentially enormous profits back to con- 
sumers? 

While I have not seen any formal es- 
timates, one would think that 180-days 
of marketing exclusivity for a $5 bil- 
lion seller like Lipitor must mean hun- 
dreds of millions of dollars, and per- 
haps even $1 billion, in lost consumer 
savings. 

Would we rather see 25 percent to 40 
percent of that money in the hands of 
the trial attorneys who brought the 
case? Or, would we rather see that at 
least some of those funds earmarked 
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for attorneys’ fees be channeled to help 
citizens lacking access to prescription 
drugs? 

Shouldn’t we get more facts con- 
cerning the change in value of the 180- 
day marketing exclusivity today com- 
pared to 1984 and make any appropriate 
adjustment to this incentive? We don’t 
want to set the incentive so low as to 
discourage challenges to non-block- 
buster patents, but we don’t want to 
set the incentives too high either. 

As a matter of fact, some have ques- 
tioned the need for retaining the 180- 
day marketing exclusivity at all. 

For example, Liz Dickinson, FDA’s 
senior, career attorney in this area, 
has asked: 

I suggest we look at whether 180-day exclu- 
sivity is even necessary, and I know that 
there is this idea that it is an incentive to 
take the risk. I say the facts speak other- 
wise. If you have a second, third, fourth, 
fifth generic in line for the same blockbuster 
drug ... undertaking the risk of litigation 
without the hope of exclusivity, is that ex- 
clusivity even necessary? 

Ms. Dickinson, a fine lawyer with no 
political axe to grind, went on to make 
the following observation with respect 
to the 180-day rule, 

We have got a provision that is sup- 
posed to encourage competition by de- 
laying competition. It has got a built 
in contradiction, and that contradic- 
tion ... is bringing down part of the 
statute. 

Similarly, Gary Buehler, FDA’s top 

official in the Office of Generic Drugs 
agreed with his colleague’s assessment 
when he testified before the Senate Ju- 
diciary Committee last year: 
. .. we often have the second, third, fourth, 
fifth challengers to the same patent, often- 
times when the challengers actually realize 
that they are not the first and there is no 
hope for them to get the 180-day exclusivity. 
So with that in mind, I would agree with 
Liz’s statement that generic firms will con- 
tinue to challenge patents. Whether the 180- 
day exclusivity is a necessary reward for 
that challenge is unknown, but it does not 
appear that it is. 

I personally favor retaining some incentive 
to ensure vigorous patent challenges. But in 
light of this testimony and other factors, I 
do not believe there is a need to be locked 
into the current incentive—the 180-day ex- 
clusivity benefit. 

I find it curious that neither the 
McCain-Schumer bill, nor the Kennedy 
mark, nor the Edwards-Collins amend- 
ment, proposed any changes in the cur- 
rent 180-day regime in light of the 
views of the FDA officials, the dra- 
matic increase of the potential value of 
180-days of exclusivity, and other fac- 
tors. 

This may have been partly due to the 
fact that neither the FDA nor FTC nor 
any representatives from the Adminis- 
tration testified at the HELP Com- 
mittee hearing on May 8th. In fact, no 
committee of Congress has ever held a 
hearing of the language that was 
marked-up and reported by the HELP 
Committee. 
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On any number of occasions, I have 
heard Senator SCHUMER and others 
argue that the simple goal of this legis- 
lation is to close loopholes in order to 
return to the original balance in the 
1984 law. 

But what if conditions have changed 
and the original policies of the 1984 
need to be reassessed? 

Or what if there were an area that we 
didn’t get right the first time? 

For example, consider how Paragraph 
IV litigation treats patent invalidity 
and patent non-infringement chal- 
lenges. These are lumped together, and 
both, if proven, can result in identical 
180-day marketing exclusivity awards. 
In truth, invalidity and non-infringe- 
ment are two very different types of 
claims. 

I want to remind my colleagues of, 
and challenge them to question the im- 
plications of, lumping these two con- 
cepts together. We need to re-think 
this policy. As Al Engelberg, a smart 
and tough-as-nails attorney who spe- 
cialized in attacking drug patents on 
behalf of generic drug firm clients, has 
said about this difference: 

In cases involving an assertion of non-in- 
fringement, an adjudication in favor of one 
challenger is of no immediate benefit to any 
other challenger and does not lead to multi- 
source competition. Each case involving 
non-infringement is decided on the specific 
facts related to that challenger’s product 
and provides no direct benefit to any other 
challenger. In contrast, a judgment of patent 
invalidity or enforceability creates an estop- 
pel against any subsequent attempt to en- 
force the patent against any party. The 
drafters of the 180-day exclusivity provision 
failed to consider this important distinction. 

Once again, as one of the drafters of 
this law, I accept my share of responsi- 
bility for failing to fully appreciate the 
implications of this distinction. 

The 180-day rule acts as only a floor 
in non-infringement cases. A particular 
non-infringer’s marketing exclusivity 
can extend beyond the statutory 180- 
days. This period of marketing exclu- 
sivity can last until such time as an- 
other non-infringer might enter the 
picture or until the underlying patents 
are invalidated or expire. 

Conversely, it can be argued that the 
180-day floor actually works to the det- 
riment of consumers whenever the 180- 
days of exclusivity acts to block entry 
of a second non-infringing generic 
product during the 180-day period. Why 
shouldn’t a second or third non-in- 
fringer be granted immediate access to 
the market as would occur in any other 
industry? Consumers could enjoy the 
savings that accrue from immediate 
price competition. 

I would hope that my colleagues 
working on the bill, and others inter- 
ested in this debate carefully consider 
the distinctions between invalidity and 
non-infringement challenges. This is an 
area where we might have gone off-base 
in 1984. 

While I am of the mind to retain a 
strong financial incentive to encourage 
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vigorous patent challenges by generic 
drug firms, I am unconvinced at this 
point that we should retain the old lan- 
guage that grants identical rewards for 
successful invalidity and non-infringe- 
ment claims. I welcome debate and dis- 
cussion on this matter. 

Before we change the law, let us have 
a serious re-examination of whether to 
retain the 180-day marketing exclu- 
sivity in its current form both in terms 
of the length of the exclusivity period 
and whether the rewards for successful 
invalidity and non-infringement chal- 
lenges should be treated identically. 

My purpose in raising these points is 
to get an indication from the sponsors 
of this legislation and other interested 
parties, such as patient advocacy orga- 
nizations, state Medicaid agencies, and 
insurers, whether there is interest in 
discussing the advisability of passing 
on more of the value associated with 
the current 180-day marketing exclu- 
sivity to consumers if it appears it is 
fair and appropriate to do so? 

If there is interest, I would be willing 
to help fashion an appropriate amend- 
ment. It seems to me that we need to 
provide enough of an incentive to as- 
sure vigorous patent challenges, but we 
should give away no more exclusivity 
than is necessary. Every day of mar- 
keting exclusivity awarded to a generic 
firm comes at the expense of con- 
sumers. While we want to ensure vig- 
orous patent challenges, we don’t want 
to set the benefit too high at the ex- 
pense of consumers. 

I think we can and should explore 
this area further. 

Frankly, I am not certain that I com- 
pletely understand how the forfeiture 
language in Section 5 of the bill works. 
I do not think I am alone in this confu- 
sion. I understand that this language 
was the source of much confusion dur- 
ing the mark-up in the HELP Com- 
mittee. 

At some point, I would like to engage 
in a colloquy with the bill managers to 
ask some questions designed to clarify 
precisely how this provision works. 

Let me say that if the bill reinstates 
the successful defense requirement and 
gives awards to the successful chal- 
lenger so long as the firm goes to mar- 
ket in a timely fashion, I may be sup- 
portive of the general concept. I do 
wonder if the language in the HELP 
substitute overturns the effect of the 
MOVA, Purepac, and Granutec cases 
that I described earlier? 

I must say that I think that there are 
some real advantages to Senator 
GREGG’s simple and straight-forward 
policy of more closely following FDA’s 
old-fashioned, easy to understand use- 
it-or-lose-it proposal. 

I will continue to study the particu- 
lars of the three minor recommenda- 
tions that the FTC has made in connec- 
tion to the 180-day issue. 

I must also indicate that part of the 
confusion concerning the effect of this 
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new Edwards-Collins language stems 
from the discussion of the provision at 
the mark-up. I understand that when 
Senator EDWARDS first explained this 
section of the bill he said that the ex- 
clusivity could roll over one time if the 
first qualified applicant did not use it. 
I am told that Senator EDWARDS indi- 
cated his language would eliminate the 
possibility that this could just con- 
tinue to roll over and over and over 
during which time the exclusivity in 
the marketplace continues. 

However, upon questioning from Sen- 
ators GREGG, FRIST, and SESSIONS, the 
Committee staff then explained that if 
the second generic firm qualified does 
not use the exclusivity then the proc- 
ess would start all over again. The 
HELP Committee staff went on to ex- 
plain, apparently in direct contradic- 
tion to Senator EDWARD’s first expla- 
nation, that the exclusivity could roll 
indefinitely if there is no generic ready 
to go to market. 

On the second day of the mark-up, 
Senator EDWARDS seemed to indicate 
that the Committee staff had it right 
and he had it wrong when he at first 
said that the provisions of Section 5 of 
the bill eliminated the policy of rolling 
exclusivity. In fact, Iam told that Sen- 
ator EDWARDS then acknowledged that 
if there were nobody to compete, then 
the exclusivity could keep rolling over 
and over. 

I am afraid that the Edwards-Collins 
brand of modified-use-it-or-lose-it is, at 
least, very confusing. At worst, it is 
just another version of rolling exclu- 
sivity. 

I want to learn what the FTC thinks 
about the Edwards-Collins language. 

What the proponents of this language 
have failed to do is to explain why any 
third, fourth, fifth, or subsequent filer 
should be given 180-day of very valu- 
able marketing exclusivity? 

Moreover, why for example should a 
fifth filer be treated any differently 
than a sixth filer if neither has won a 
patent challenge and both are ready to 
go to market? 

This dog just won’t hunt. 

Recall that some experts at FDA 
don’t even think this incentive is nec- 
essary. 

As I stated earlier, I am somewhat 
sympathetic to the concerns of generic 
drug firms that any exclusivity award- 
ed should be measured from the time of 
an appellate court decision. But this 
principle may not hold up if any form 
of rolling exclusivity is adopted or if 
we have multiple patents and multiple 
challengers, some of whom are attack- 
ing on invalidity and some of whom are 
attacking on non-infringement. 

Frankly, in light of the FTC report 
just issued this morning, I feel com- 
pelled to reconsider if my sympathies 
are consistent with my use-it-or-lose-it 
view even in the case, increasingly 
rare, I am told, of one patent and one 
challenger. 
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I am troubled by the provision of the 
bill that appears to grant each generic 
firm that qualifies for the benefit of 
the 180-day marketing exclusivity in- 
centive a 30-month period to secure 
FDA approval. This is measured from 
the time of the filing of the generic 
drug application. 

If the first firm eligible to take ad- 
vantage of the 180-day benefit drops 
out for some reason, it seems to me 
that the best thing for consumers 
would be to approve all applications 
that are ready to go without singling 
out any of these applications for 180- 
days of exclusivity. If, for example, the 
second firm eligible under the terms of 
Section 5 is in a dispute with FDA over 
a good manufacturing practice inspec- 
tion and can’t go to market, it is con- 
sumers who will suffer. In a case where, 
say, there are 14-months remaining on 
the 30-month clock allowed under Ed- 
wards-Collins, it does not seem fair if 
the next firm eligible on the list al- 
ready has satisfied all of the FDA re- 
quirements and is ready to go to mar- 
ket. 

I would hope that the proponents of 
the substitute amendment will help us 
all understand just how Section 5 is in- 
tended to work. 

It is difficult for me to see why we 
should adopt a policy whereby the bal- 
ance of the 30-month period described 
in Section 5(a)(2)‘‘(D)(i)(III)(dd)’? on 
page 44 of the bill could conceivably be 
greater than the 180-days of marketing 
exclusivity. Upon default of the first 
qualified applicant, why should we wait 
for a second eligible drug firm to ob- 
tain FDA approval when there may be 
a third, fourth, or fifth applicant in 
line with FDA approval ready to go? 

I hope the sponsors of the legislation 
are not locked into their so-called 
modified-use-it-or-lose-it policy. The 
discussion at the HELP Committee 
mark-up suggests that the language is, 
in fact, just another elaborate version 
of the flawed rolling exclusivity policy. 
While I can readily see why rolling ex- 
clusivity is attractive to generic drugs 
firms—and their lawyers—who rou- 
tinely challenge patents, I don’t see 
where this policy is good for the Amer- 
ican people. 

Whatever happened to the American 
tradition that rewards success in liti- 
gation, not just filing papers with FDA 
and making a claim in court? 

For all of the reasons I have just dis- 
cussed, I think it would be wise for 
Congress to take time and reassess the 
wisdom of retaining the 180-day mar- 
keting exclusivity provision in essen- 
tially the same form as enacted in 1984. 

As I argued last night, the Senate 
would be well-served if we had a more 
orderly discussion of the facts and rec- 
ommendations contained in the new 
FTC study. 

I see that my friend from Massachu- 
setts is trying to spin the FTC study as 
supporting the changes in patent law 
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contained in the HELP Committee sub- 
stitute. 

But the fact is, and it is a fact that 
will be better understood over time, 
that the FTC recommendations are at 
variance with the major provisions of 
the bill on the floor. 

Let me just spell some of them out 
for you. 

The FTC urges adoption of legisla- 
tion that would allow one 30-month 
stay, measured from the time that 
each generic drug application is sub- 
mitted while S. 812 limits the stay to 
those patents issued within 30 days of 
the approval of the pioneer drug. 

The HELP Committee Substitute 
contains several provisions that re- 
quire innovator firms to list all, and 
sue on, their patents related to each 
particular pioneer drug or forfeit their 
customary patent rights; the FTC 
makes no such recommendations re- 
garding patent forfeiture. 

The HELP Committee Substitute 
creates a new private right of action to 
attack the listing of patents with FDA, 
while the FTC report makes no such 
recommendation. 

The HELP Committee Substitute em- 
braces a form of 180-day marketing ex- 
clusivity that allows the exclusivity to 
roll from one generic drug manufac- 
turer to another in, I might add, a very 
complicated fashion that potentially 
has no clear endpoint. The FTC Report 
appears to support a very aggressive 
form of a use-it-or-lose-it policy which, 
for example, would trigger the 180-day 
period from the time of a district court 
decision. The pending legislation al- 
lows generic competition to be delayed 
until after an appellate court rules. 

The FTC recommends that certain 
potentially anti-competitive arrange- 
ments between pioneer and generic 
firms be reported to the FTC in a fash- 
ion similar to Senator LEAHY’s legisla- 
tion, S. 754, the Drug Competition Act. 
The HELP Committee is silent in this 
respect. 

So the differences are significant be- 
tween the bill on the floor and what 
the FTC recommends. 

No amount of spinning in the press 
will change these facts. In light of the 
FTC study and some of the arguments 
that I have made here today, I wonder 
if some of those who are backing S. 812 
because they were told it is a good bill 
will now reconsider what the bill does 
and decide that they are being sold 
something of a bill of goods? 

I would urge my colleagues, as well 
as consumer organizations and phar- 
maceutical purchasers such as insurers 
and self-insured businesses to reflect 
upon what I have said on this subject 
today. 

This is an area in which I think we 
would be wise to reject Senator SCHU- 
MER’s argument that all we are doing 
with this legislation is restoring the 
balance of the old Hatch-Waxman Act. 

On a number of occasions, I have 
commended Senator SCHUMER and Sen- 
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ator McCAIN for moving their legisla- 
tion forward. Even if the bill that came 
out of the HELP Committee does not 
resemble very closely their bill, and 
even if I still have major problems with 
this hastily considered floor vehicle, I 
commend them again today. I just hope 
that they, and Senators KENNEDY, 
FRIST, COLLINS, and EDWARDS will work 
to improve this legislation. 

I think that over the last two weeks 
that I have made a case for taking the 
time to get this legislation right. 

We all know that S. 812 was plucked 
from the calendar to be used as a vehi- 
cle to debate the Medicare Prescription 
Drug Benefit, not because it was some 
finely tuned consensus bill. 

As I said last night, let us not rush to 
adopt legislation in this area before the 
ink is dry on the FTC report. We need 
to understand and debate the FTC re- 
port and its recommendations. My first 
reading of the Executive Summary of 
the FTC Study reveals a fundamental 
disconnect between the agency’s rec- 
ommendations and the legislation that 
emanated from the HELP Committee. 
The floor of the Senate is not the best 
place for the type of discussion the 
FTC Report warrants. 

We need to allow the Judiciary Com- 
mittee to play a role in fashioning leg- 
islation that is fundamentally an anti- 
trust bill with patent law and civil jus- 
tice reform implications. Certainly, 
the FTC smiled upon what the Judici- 
ary Committee was doing in this area. 
And just as certainly, the PTO did not 
smile upon how the substitute to 8.812 
treats longstanding patent rights. 

The detailed criticism that I have 
made to the pending bill in no way 
minimizes the importance of the mat- 
ters that are the subject of the pending 
legislation, because they deserve Con- 
gressional attention. 

Let me be clear. We should make 
some changes in the Hatch-Waxman 
Act. No law so complex cannot be im- 
proved. 

But let’s do it the right way because 
the American public deserves both the 
newest medicines and the most afford- 
able medicines. 

I do not believe, moreover, that S. 812 
even identifies the most important 
issues we should address in Hatch-Wax- 
man reform. 

I hope to return to the floor to dis- 
cuss some ideas for a more comprehen- 
sive approach to reforming the Drug 
Price Competition and Patent Term 
Restoration Act. I suspect that many 
others, including my friend, Henry 
Waxman, will want to participate in 
such a discussion. 

I am unconvinced that focusing on 
how best to bring the law back to the 
old days of 1984 is the right way to go 
about reforming the Hatch-Waxman 
Act. 

I think we may be well served if we 
attempt to modify the law in order to 
help usher in a new era of drug dis- 
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covery while, at the same time, in- 
creasing patient access to the latest 
medicines. 

Let us not adopt this hastily-crafted 
bill in the last week before August re- 
cess. Please do not hold your nose and 
close your eyes and vote for this bill by 
telling yourself that we can fix it in 
conference. We can do better. 

We would do better in the long run 
for the American people if we put S. 812 
aside for the time being and devote our 
attention to passing the Omnibus 
Trade Promotion Authority, Trade Ad- 
justment Assistance, and Andean Pact 
legislation before this week runs out. 
We need to get the economy going 
again and trade can help us achieve 
that goal. 

Let’s face it. S. 812 is not ready for 
adoption, but the trade legislation is 
long overdue. 

I ask unanimous consent that the 
letters from the PTO and BIO, dis- 
cussed earlier in my speech, be made 
part of the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

BIOTECHNOLOGY INDUSTRY 
ORGANIZATION, 
Washington, DC, July 22, 2002. 
Hon. EDWARD KENNEDY, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR KENNEDY: Thank you for 
your prompt response to my letter of July 15 
objecting to several new provisions of S. 812, 
the Schumer-McCain legislation. No one was 
more surprised than members of the bio- 
technology industry at these last-minute 
changes, which pose significant problems for 
our companies. At this stage in the debate, 
we must strongly object to these provisions 
and urge that they be deleted from the bill 
under consideration on the floor of the Sen- 
ate. 

The Biotechnology Industry Organization 
quite intentionally took no position on the 
particulars of the original version of the 
Schumer-McCain bill, leaving debate on the 
practices described in your letter to others. 
But the bill has been changed radically, 
without opportunity for members of our in- 
dustry to provide legal and policy reaction 
to the new provisions on bioequivalence, loss 
of rights to sue for patent infringement, and 
a right of action for generics to sue our com- 
panies to ‘‘correct’”’ patent information filed 
with the Food and Drug Administration. 

In BIO’s July 15 letter, I pointed out the 
potentially damaging consequences to our 
emerging industry that could result from 
these provisions—carte blanche authority of 
FDA to determine testing methods applica- 
ble to full NDAs, loss of the ability to pro- 
tect our intellectual property because of fail- 
ure to meet new filing deadlines under food 
and drug law, and an unwarranted private 
right of action afforded generic companies to 
sue members in efforts to ‘’delist’’ patents or 
“correct”? patent information. Whatever the 
purposes of these provisions, we fundamen- 
tally disagree with their consequences—per- 
haps the result of producing totally new pro- 
visions only 36 hours before markup. 

We also point out that we were assured by 
committee staff that the bioequivalence pro- 
vision was intended only to confirm FDA’s 
authority to craft tests for bioequivalence 
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for products not easily absorbed in the blood- 
stream. We were also assured that this provi- 
sion (section 7) would be worked out before 
floor consideration. This has not occurred, 
despite the fact that BIO provided draft lan- 
guage that accomplishes precisely the stated 
purposes of the bioequivalence section. 

BIO retains its admiration for you and 
your staff and appreciate very much your 
past efforts to respond to challenges that 
confront our industry in Massachusetts and 
across the nation. We have no doubt that you 
did not intend that the bill’s new provisions 
pose threats to BIO companies, and look for- 
ward to an opportunity to work with you to 
remove from S. 812 the provisions on bio- 
equivalence, loss of rights to sue for infringe- 
ment and the private cause of action during 
its consideration on the Senate floor. 

Sincerely yours, 
CARL B. FELDBAUM, 
President. 
UNITED STATES PATENT 
AND TRADE OFFICE, 
Washington, DC, July 30, 2002. 
Hon. ORRIN HATCH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATCH: In a few months, the 
United States Patent and Trademark Office 
(USPTO) will celebrate its 200th year in ex- 
istence. During that time, we have been the 
only Federal agency charged with admin- 
istering this Nation’s patent laws and deter- 
mining whether inventions are patentable. 
USPTO plays a critical role in promoting 
and protecting intellectual property and the 
work of our Agency helps to stimulate Amer- 
ican innovation and investment. 

At your request, USPTO is providing its 
views on the advisability of the changes in 
patent laws in S. 812, the Greater Access to 
Affordable Pharmaceuticals Act. This letter 
is intended to inform you of our objections 
to the current language in S. 812. 

First, in some cases, S. 812 would forfeit 
unnecessarily the core right of patent hold- 
ers—the right to exclude others from prac- 
ticing the invention for the entire patent 
term. After years of research and develop- 
ment and significant investment, the patent 
right is extinguished for the mere failure to 
satisfy an administrative task or respond in 
a timely manner. For example, if a patent 
holder fails to list the patent with the Food 
and Drug Administration within a certain 
time period, the patent is invalidated. Fur- 
thermore, if a patent owner fails to bring an 
infringement action within 45 days of receiv- 
ing notice (also known as ‘Paragraph IV’) 
from a drug manufacturer that the patent is 
invalid or not infringed by the generic drug, 
then the patent right is forfeited. In this cir- 
cumstance, the patent owner is barred from 
ever bringing an infringement case in con- 
nection with the generic drug at issue. 

Second, we are concerned with the bill’s 
disparate treatment of patents depending on 
issue date. The Hatch-Waxman Act gives a 
patent holder an automatic 30-month stay to 
defend a challenge to the patent by a generic 
drug company. S. 812 would apply this 30- 
month stay only to patents that issue within 
30 days of the new drug application approval. 
This limitation is arbitrary and unrealistic. 
The timing of issuance bears no relation to 
the importance of innovation. Moreover, the 
patent applicant often has no control over 
when a patent issues. Therefore, affording 
certain benefits to patents that issue only 
within a certain time frame would be un- 
workable and unjust. 

Finally, USPTO believes it is vital to con- 
sider each patent rigorously and uniformly 
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to determine whether the application satis- 
fies the standards of patentability. All pat- 
ent applications are examined with equal 
scrutiny and all patents must satisfy the 
same criteria of utility, novelty, and non- 
obviousness before they are issued. Each 
pharmaceutical patent, like all other pat- 
ents, is entitled to a presumption of validity 
and should be judged accordingly. 

USPTO does recognize that some changes 
to current law may be necessary to encour- 
age appropriate access to generic substitutes 
and prevent abuses of the patent laws. But S. 
812 clearly is not the answer. In fact, this bill 
would likely do the opposite of what its title 
suggests—by limiting access to cutting-edge 
drugs, decreasing innovation, and ultimately 
harming the quality of treatments available 
to patients. 

Before considering any future legislative 
efforts, we should applaud the success of the 
time-tested Hatch-Waxman Act and respect 
the delicate industry balance it forged. In all 
cases, any changes should incorporate the 
expertise of the Committees on the Judici- 
ary of Congress, in addition to the appro- 
priate Government agencies. Only through a 
carefully conducted analysis can a result be 
reached that benefits consumers while pro- 
moting the progress of science and innova- 
tion. 

I hope this information is helpful and I 
would welcome the opportunity for consulta- 
tion on future endeavors. 

Sincerely, 
JAMES E. ROGAN, 
Under Secretary and Director. 


—— 


AMERICA MEMORIALIZES TWO 
MORE VIETNAM WAR HEROES 


Mr. LOTT. Mr. President, I rise today 
in remembrance of a fellow Mississip- 
pian, Fred C. Cutrer Jr. and his navi- 
gator Leonard L. Kaster, who died 
serving their country during the Viet- 
nam War. Captain Fred C. Cutrer Jr. 
was a pilot on a Bd7 Canberra Bomber, 
and during his service for his country, 
he became instantly known around his 
base as a loving husband and an im- 
mensely proud father of two sons. He 
would often be found showing pictures 
of his family to his friends and squad- 
ron. Fred was also courteous and 
friendly, exemplifying the character of 
a true southern gentleman. Jimmy 
Speed, a child-hood buddy described his 
charming character by stating, 

I used to call him good-humor man. He was 
a very smart man, and people liked him im- 
mediately. I always felt that if he had gotten 
to the ground alive, those people wouldn’t 
have hurt him because he was so likeable 
and friendly that he would have fit into any 
crowd. 

On August 6, 1964 Cutrer and 1st Lt. 
Leonard L. Kaster, unknowingly flew 
the skies for their last time. They were 
flying over South Vietnam, North East 
of Tan Son Nhut, and according to De- 
fense Intelligence data, their airplane 
came under heavy fire from Viet Cong 
forces, causing them to crash and ex- 
plode near the Sang Dong Nai River in 
Long Khan Province. Both men were 
classified ‘‘Killed in Action, Body Not 
Recovered,” and Cutrer was promoted 
to the rank of Major. 
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In the spring of 1997, the Department 
of Defense, with the help of a Viet- 
namese native, helped bring closure to 
Cutrer’s family by finding Cutrer’s dog 
tag and aircraft identification plate 
that had been buried one meter be- 
neath the surface of a jungle bog. This 
discovery led to the declaration of 
these men’s ceremonial burial for June 
6, 2002, with full military honors. I am 
thankful to say that both of these men, 
nearly forty years following their pa- 
triotic death for their country, now lay 
buried in Arlington National Cemetery. 

Both the Cutrer and Kaster families 
flew from Mississippi to attend the 
ceremony, and Air Force General 
Frank Faykes presented flags to the 
families of both men. Buried alongside 
Cutrer is his wife, Shirley, who was 
killed in an automobile accident four 
years ago. The children were pleased to 
see their father properly honored as a 
hero and their mother rightfully buried 
beside him. 

American troops have a slogan stat- 
ing, “We leave no man behind.” I be- 
lieve this manifests the pride and pa- 
triotism of our troops. Cutrer’s sister, 
Lillie Cutrer Gould, promised her 
younger brother that if anything were 
to happen to him in Vietnam, then she 
would bring him back home. Not too 
many days ago, Mrs. Gould success- 
fully achieved her promise to her 
brother, and America again exercised 
its duty and commitment to its sol- 
diers. 

I salute John C. Cutrer Jr. and Leon- 
ard L. Kaster for serving their country 
and helping make America a better and 
safer place to live. I am thankful that 
I reside in a country where we take 
pride in our soldiers, and we carry a 
strong commitment never to forget 
their courageous acts nor to leave any- 
one behind. I want to thank God for al- 
lowing John and Shirley Cutrer to 
eternally lay side-by-side in Arling- 
ton’s National Cemetery, and I want to 
thank America for again making me 
proud of our citizens. I know my col- 
leagues will join me in memorializing 
and commending the lives of John C. 
Cutrer Jr. and Leonard L. Kaster, two 
American heroes. 


EEE 


REMEMBERING MR. JOHN M. 
McGEE 


Mr. LOTT. Mr. President, I rise today 
to pay proper tribute to Mr. John M. 
McGee, a devoted husband, father, and 
grandfather as well as a memorable 
American patriot. John was born in 
Brookhaven, MS on September 16, 1933, 
and in February 23, 2002, John passed 
away as a result of a sudden heart at- 
tack. In his high-school years, John 
was blessed with speed and athleticism 
that contributed to his becoming an 
extraordinary football player and an 
excellent athlete. John’s athleticism 
led him to set the state record in the 
100-yard dash. John attended my alma 
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mater, the University of Mississippi, 
where he played football for the Ole 
Miss Rebels. John’s patriotism towards 
his country convinced him to interrupt 
his education at Ole Miss and enlist 
with the U.S. Navy where he served on 
the destroyer tender Shenandoah and 
the destroyer Willard Keith. During his 
duty in active service, John took part 
in the decisive Inchon invasion com- 
manded by General Douglas McArthur. 

John went on to earn his bachelor’s 
degree in engineering from the Armed 
Forces Institute. After an honorable 
discharge, he pursued his career in en- 
gineering until 1966 when he accepted a 
job with the Department of Defense 
where he conducted operations in Viet- 
nam, Cambodia, Laos, and Thailand 
until 1969. During John’s service in 
Vietnam, he discovered and exposed ex- 
tensive corruption in American mili- 
tary operations. The Governmental Ac- 
counting Office confirmed these allega- 
tions, and John’s discovery revealed 
the theft of 5.5 million gallons of fuel 
that had been originally intended for 
U.S. Military forces but had been pene- 
trated and used by the enemy. John’s 
inquiry helped save the lives of many 
Americans. His discovery ultimately 
led to a Senate Sub-Committee chaired 
by the Honorable Senator William 
Proxmire of Wisconsin to investigate 
the scandal. This incident is memorial- 
ized in the U.S. CONGRESSIONAL RECORD 
and in the books Report from Waste- 
land-America’s Military Industrial 
Complex, by Senator William Proxmire 
and The Pentagonists, by A. Earnest 
Fitzgerald. 

Our hearts are saddened with the loss 
of such a precious man, but at the 
same time we are grateful for his con- 
tributions to our country, the state of 
Mississippi, and his family. I know my 
colleagues will join me in honoring and 
appreciating the remarkable life of Mr. 
John M. McGee. 


Er 


ELIMINATION OF THE WEP AND 
GPO 


Mr. KERRY. Mr. President, today I 
have asked Senator FEINSTEIN to add 
me as a cosponsor to her bill, S. 1523, 
which would amend the Social Security 
Act to permanently repeal the Govern- 
ment Pension Offset and the Windfall 
Elimination Provision. I am pleased to 
support my colleague Senator KENNEDY 
and others in their support of this bill. 

Massachusetts is one of 15 states in 
which the Government Pension Offset 
and the Windfall Elimination Provision 
hits employees and retirees particu- 
larly hard, because it is one of the few 
remaining states where many state em- 
ployees, such as teachers, do not pay 
into the Federal Social security sys- 
tem. Rather, they pay into a state pen- 
sion fund. For many workers, the for- 
mulas in the law that reduce Social Se- 
curity benefits for these workers can 
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have troubling and unintended con- 
sequences. 

Listen to the testimonial of one edu- 
cator from my state. This constituent 
writes: 

I served 18 years in the military and am a 
wartime veteran. I did not receive a military 
pension; however, I did pay into Social Secu- 
rity. I am shocked to learn that I may re- 
ceive virtually nothing from Social Security. 
My teaching pension in Massachusetts will 
be small if I retire at 60 with only 22 years of 
teaching service. I had previously thought 
that Social Security would help to make up 
for the smaller teaching pension. I feel that 
the Federal government is unfairly penal- 
izing those who have embarked on second ca- 
reers as teachers. They have created a dis- 
incentive that will work against filling pro- 
jected teaching shortages. I feel especially 
cheated as I did sacrifice much during my 
military career. It is obvious that I would be 
much better off financially had I not served 
at all. I hope this is not the message that the 
government wants to send. 

The government pension offset has a 
significant impact on the benefits of 
many retired public employees just 
like this one. For example, a disabled 
former school employee and widow who 
retired in 1986 receives $403 a month 
from her school pension. That income 
results in the elimination of a $216 
monthly Social Security survivor’s 
benefit, to which she would otherwise 
be entitled. As a result, her total in- 
come is about 70 percent of the Federal 
poverty level. Another constituent, a 
retired widow who worked as a school 
cook, receives $233 a month from her 
school pension. Her Social Security 
widow’s benefit is reduced by $155 be- 
cause of the automatic offset. Her com- 
bined total income is about 76 percent 
of the Federal poverty level. 

It is clear that the GPO and WEP, 
complex though they are, are causing 
pain and confusion. They also nega- 
tively impact teacher recruitment ef- 
forts, at a time where we sorely need 
teachers, yet the potential reduction in 
Social Security benefits makes it un- 
likely that people will turn to teaching 
for a few years at the tail end of their 
careers. Consider the irony: Individuals 
who have worked in other careers are 
less likely to want to become teachers 
if doing so will mean a loss of Social 
Security benefits they have earned, 
and yet our State and Federal policies 
are aimed at recruiting just those indi- 
viduals to teaching as a second career. 
Retired teachers are also reluctant to 
return to teaching to help fill urgent 
needs because of the impact of the GPO 
and WEP. Finally, there is a fear that 
current teachers are likely to leave the 
profession to reduce the penalty they 
will incur upon retirement. 

The reforms that led to the GPO and 
WEP are almost 20 years old, nearly a 
generation. They were passed before 
many of us were members of this body. 
Now that were are witnessing some of 
the impacts these 20-year old decisions 
are having on people’s lives, we under- 
standably want to help our constitu- 
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ents, and I support that effort. How- 
ever, while I support the repeal of the 
GPO and WEP, I know that if we con- 
tinue to address Social Security issues 
on a piecemeal basis, even expanding 
benefits as certain social needs dictate, 
without fixing the program’s under- 
lying imbalances and demographic 
challenges, we will make real reform 
more difficult when the time finally 
comes. 

However, for the reasons outlined 
above, and the effect the provisions are 
having on my constituents, I believe it 
is essential that the GPO and WEP be 
repealed, preferably as part of an over- 
all reform to Social Security, but by 
themselves if need be. My State, and 
others affected by the GPO and WEP, 
cannot afford to provide disincentives 
to be teachers or other public servants 
at this critical time. 


EE 


LOCAL LAW ENFORCEMENT ACT 
OF 2001 


Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of last year. The 
Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig- 
nal that violence of any kind is unac- 
ceptable in our society. 

I would like to describe a terrible 
crime that occurred May 14, 1995 in 
Brooklyn, NY. A gay man was attacked 
by another man who used anti-gay 
slurs. The assailant, John McHenry, 25, 
was charged with second-degree as- 
sault, criminal possession of a weapon, 
and harassment in connection with the 
incident. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En- 
hancement Act of 2001 is now a symbol 
that can become substance. I believe 
that by passing this legislation and 
changing current law, we can change 
hearts and minds as well. 


EE 


ADDITIONAL STATEMENTS 


TRIBUTE TO THE ARKANSAS MEM- 
BERS OF THE MILITARY ORDER 
OF THE PURPLE HEART 


e Mr. HUTCHINSON. Mr. President, it 
is my distinct privilege to recognize 
and pay tribute to the heroes of Arkan- 
sas who have been awarded the Purple 
Heart. This distinguished group of 
Americans are the recipient of our na- 
tion’s earliest military decoration and 
the oldest in the world in present use. 
The Purple Heart is a combat decora- 
tion awarded in the name of the Presi- 
dent of the United States to members 
of the armed forces who are wounded 
by an instrument of war in the hands of 
the enemy. 
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The Purple Heart was originated by 
General George Washington in 1782 to 
recognize ‘‘instances of unusual gal- 
lantry.’’ Referred to then as the Badge 
of Military Merit, the decoration was 
awarded only three times during the 
Revolutionary War. The modern Purple 
Heart was brought into existence by 
Army Chief of Staff, General Douglas 
MacArthur. The medal was designed by 
Miss Elizabeth Will, in the Office of the 
Quartermaster General, and was intro- 
duced by the War Department on Feb- 
ruary 22, 1932, the bicentennial of 
George Washington’s birth. 

The Military Order of the Purple 
Heart provides a loud and clear voice 
on behalf of veterans and the issues 
that concern them. The crucial work 
that they do reminds us of just how 
precious freedom is, and that those 
who have unselfishly risked everything 
in freedom’s name are worthy of every 
benefit a grateful nation can afford. 

On behalf of the United States Sen- 
ate, I thank the Arkansas members of 
the Military Order of the Purple Heart 
for the sacrifices that they have made 
in defense of this great nation. @ 


ee 


HAPPY 275TH ANNIVERSARY BOW, 
NEW HAMPSHIRE 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to give my con- 
gratulations to the town of Bow, New 
Hampshire on their 275th anniversary. 

Bow, New Hampshire is a quaint and 
inviting city and home to nearly 7,200 
proud residents. The town was char- 
tered in 1727 and began as an agricul- 
tural settlement. The waterways that 
stretch through Bow allowed the town 
to establish a series of mills that have 
since served as the heart of an area of 
town known affectionately as ‘‘Bow 
Mills.” Bow has also served as a his- 
torically significant stomping ground 
for many influential figures. Sergeant 
John Ordway, native to Bow, was part 
of the Lewis and Clark expedition and 
Andrew Jackson stopped in Bow on his 
1833 New England Tour. Residents of 
this beautiful town are among the first 
in the nation to vote in primaries. 

This progressive city has been able to 
maintain a family-oriented and relax- 
ing environment for 275 years in spite 
of their close proximity to the two 
largest cities in New Hampshire. It is 
highly commendable that Bow has pre- 
served a superbly low crime rate and 
given its residents a safe and secure 
town in which to live and raise their 
families. Bow is incomparable in so 
many ways, particularly the attention 
Bow gives to the public school system 
in their community. Bow’s public 
schools are well maintained, well 
equipped with the latest technology to 
ensure cutting-edge education and 
skills training, and most importantly, 
provide an adequate number of teach- 
ers that can endow our children with 
guidance and direction. The student to 
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teacher ratio is roughly 14 to 1. This is 
an astounding and praiseworthy cir- 
cumstance and furnishes Bow’s youth 
with the opportunity for one to one 
interaction in the classroom and an ex- 
tended chance to explore each subject 
in greater depth. 


Bow is truly one of the most unique 
and wonderful cities in New Hampshire 
and in the United States. It is said that 
Bow originally was given its name be- 
cause of its literal positioning at the 
bow of the Merrimack River. I propose 
that perhaps Bow was given its name 
for its representational properties; the 
visual packaging of this town is beau- 
tifully decorated, however, what you 
discover inside the package is the true 
gift and reward. 


Bow, New Hampshire, congratula- 
tions on your 275th anniversary. It is 
an honor to represent the citizens of 
Bow in the U.S. Senate.e 


IN MEMORY OF RESERVIST 
ROBERT RANERI 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to honor the 
memory of a fallen soldier in the U.S. 
Military, Robert Raneri. 


Robert Raneri was a captain and 
commander of the 94th Military Police 
Company in the Army Reserves and a 
highly respected and dedicated officer. 
Raneri’s professionalism and dedica- 
tion to the Army was thought by many 
to be unrivaled. In July of 2000, Captain 
Raneri led a unit of 600 soldiers in a 
mission to Bosnia. In the wake of a 
very politically and militarily charged 
conflict, Raneri returned nine months 
later with every one of the 600 soldiers 
alive and unscathed as he had promised 
upon their departure overseas. Those 
who worked with Robert knew him as a 
strong presence and as a man not 
afraid to take chances if it was in the 
best interest of the men he commanded 
and of the nation. His peers remember 
him as calm, deliberate, clear-headed, 
compassionate, tough, and exacting. 
These virtues combined created a fine 
leader, friend, and man in Mr. Robert 
Raneri. 


Robert was to be married to Maj. 
Amy Huther a week after his June 26th 
passing, greatly looking forward to 
being a husband and a father someday. 
These dreams will cease to be realized 
for this exceptional man as a result of 
the unfortunate motorcycle accident 
that recently took his life. 


Robert Raneri was a dedicated Army 
Reservist who spent his life serving the 
United States as a commanding officer 
to the 94th Military Police Company 
and his memory should be held in the 
highest respect. Robert’s passing is a 
great loss not only for his family, but 
for the country and the U.S. Army.e 
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IN MEMORY OF ALBERT G. 
CAPPANNELLI 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today in remembrance 
of a highly respected and valued mem- 
ber of the Manchester community and 
an esteemed public relations careerist, 
Mr. Albert G. Cappannelli. 

Al began his work with public media 
as a radio news reporter after grad- 
uating from Boston University with a 
bachelor’s degree in broadcast jour- 
nalism. His fervor for the technique of 
media and journalism led Al to the 
arena of strategy consulting. As direc- 
tor of national media at High Point 
Communications, he developed tactics 
for clients throughout New Hampshire 
including the Department of Education 
as well as on the national circuit for 
companies including Anthem Blue 
Cross-Blue Shield, American Express 
Financial Services, and Maryland Pub- 
lic Service Commission. Colleagues de- 
scribed Albert as savvy and highly ef- 
fective in his discipline. 

In addition to Al’s professional ca- 
reer, he established a well-deserved 
reputation as a community leader in 
Manchester. He volunteered his time 
and effort to a number of causes in the 
community spanning across interests 
with regard to both personal and social 
affairs. Al was an active member at St. 
Peter’s in Auburn where he held a posi- 
tion on the parish council and was a 
parish facilitator for the Crown Min- 
istries for the Diocese of Manchester. 
He was a huge advocate in matters sur- 
rounding education; volunteering his 
time with Weston Elementary School, 
Keene State College, McDonald Youth 
Leadership program, and as a member 
of the Greater Manchester Chamber of 
Commerce Education Committee. 

Albert Cappannelli was the victim of 
an unfortunate and untimely passing 
as a result of liver cancer that had 
been diagnosed merely 2 weeks earlier. 
Albert is survived by his wife Jane of 16 
years and his two children, Joshua and 
Helen. 

Al spent his life and career serving 
public interest and revealed an uncom- 
promising compassion and integrity 
throughout that endeavor. He was a 
fine man, respected colleague, and 
adored by all who knew him. I was 
proud to call him my friend, and hon- 
ored to represent such a fine individual 
in the U.S. Senate.e 


Ee 


A TRIBUTE TO DEAN KAMEN 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to an innovator of the ages, an artist of 
medicine, and technological visionary, 
Mr. Dean Kamen. 

As a prominent figure in the life and 
community of our State of New Hamp- 
shire we honor Mr. Kamen for his ef- 
forts and entrepreneurial spirit that 
have furthered the fields of science and 
technology in numerous ways with the 
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advent of his inventions. The improve- 
ments in several medical procedures 
and enhancement of the administering 
of various drug treatments have vastly 
improved the lives of individuals who 
suffer from a range of illnesses. Mr. 
Kamen holds over 150 national and 
international patents and is renowned 
throughout the country as one of the 
greatest inventors of this age. Among 
his credits include the first wearable 
infusion pump, the first insulin pump 
for Diabetics, and the HomeChoice/TM/ 
dialysis machine. 

Recently, Mr. Kamen was in New 
Hampshire to demonstrate to the Envi- 
ronment and Public Works Committee, 
his latest technological improvement, 
the Segway Human Transporter, an en- 
vironmentally friendly and fuel-effi- 
cient mode of transportation for the 
2lst century. In attending this dem- 
onstration I was able to witness first- 
hand the incredible and impressive tal- 
ent and vision of Mr. Kamen. 

Dean Kamen accomplishments are 
well-recognized and his many awards 
include the Kilby Award for extraor- 
dinary contributions to society, the 
Heinz Award in Technology, and the 
National Medal of Technology given to 
him in 2000 by President Bill Clinton 
for inventions that have advanced med- 
ical care worldwide. In addition, Mr. 
Kamen was honored by the Juvenile 
Diabetes Research Foundation as ‘‘2002 
Person of the Year’’ for work related to 
the research and advancement of diabe- 
tes treatment for youths. 

Dean Kamen deserves to be recog- 
nized for his exceptional efforts at 
spreading the excitement of science 
and technology to the world at large. 
His advances for medical technology 
have been blanketed in the notion that 
technology can be of virtue and prac- 
tical in our society, a proposition that 
is admirable and worthy of merit. 
Thank you, Dean, for all your efforts 
to aid others through the advancement 
of medicine and technology. It is an 
honor to represent you in the U.S. Sen- 
ate.e 


EE 
THE 75TH ANNIVERSARY OF JEN- 
SEN’S RESIDENTIAL COMMU- 
NITIES, INC. 


èe Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to the Jensen’s Residential Commu- 
nities, Inc., as they celebrate 75 years 
as an exceptional provider of affordable 
homes. 

Today, I would like to give my con- 
gratulations to the Jensen family for 
their success in establishing and man- 
aging communities of premier manu- 
factured homes. I would also like to ex- 
tend my gratitude on behalf of New 
Hampshire and its local communities 
for providing such an excellent com- 
bined example of quality and economy. 

The Jensen Residential Communities 
began in 1927 by Mr. Kristian Jensen 
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Sr. as one of the pioneering manufac- 
tured home communities in New Hamp- 
shire. Since its inception, the housing 
communities have spread across to 
seven eastern states, totaling 27 devel- 
opments. There are currently five Jen- 
sen Residential Communities in New 
Hampshire alone. 


I want to congratulate the Jensen 
family once again for an admirable en- 
trepreneurial endeavor and a first-rate 
product. Thank you for your contin- 
uous pledge to meet the needs of the 
American family. It is an honor to rep- 
resent you in the US Senate.e 


DAVID BIBBER Is RETIRING 
AFTER A LIFETIME OF PUBLIC 
SERVICE 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to commend and 
congratulate David Bibber who is retir- 
ing as chief of Dover’s Fire and Rescue. 


Davis Bibber has been chief of Dover, 
NH, Fire and Rescue team since 1978 
and has recently decided his position as 
chief is in need of some ‘‘new blood.’’ 
Bibber was the new kid on the block 
when he began as a fireman at the 
Fairfax County fire department in 1962 
at 18 years of age. David started as a 
volunteer and was permitted to live at 
the fire station while he finished 
school. After a few short years, David 
was granted a full-time job with the de- 
partment. David’s story is an inspira- 
tional example of the American dream; 
working his way up to the top. 


On David’s watch some major accom- 
plishments have been achieved at 
Dover Fire and Rescue. Among them 
are the implementation of paramedic 
services, increased responsibility for 
emergency management services, 
greater enforcement of building codes, 
and an expansion in public education 
programs throughout the community 
pertaining to fire and safety. While 
David has been chief, Dover has also 
developed a central alarm system by 
combining the dispatch services for the 
police and fire department to lessen 
the response time for support. 


Chief Bibber gives all the credit for 
his and the fire department’s successes 
to his staff. He recognizes the hard 
work and dedication that each member 
of the team has offered in order to keep 
the city’s rescue services running 
smoothly. David also recognizes the 
hard work that all city workers pro- 
vide, respecting city counselors in par- 
ticular for their pro bono duties and ef- 
forts to make the lives of Dover resi- 
dents better. 


Congratulations to Mr. David Bibber. 
I thank you, New Hampshire thanks 
you, and the city of Dover thanks you 
for serving the interests of the people 
with care and capability.e 
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TRIBUTE TO GEN. JOSEPH P. 
HOAR, U.S. MARINE CORPS, RE- 
TIRED 


e Mr. LEVIN. Mr. President, I rise 
today to congratulate General Joe 
Hoar on the occasion of his retirement 
as Chairman of the Board of Directors 
of The Retired Officers Association, 
TROA. 


Born in Boston, MA, General Hoar 
entered the Marine Corps as a Second 
Lieutenant in 1958, following his grad- 
uation from Tufts University. As an in- 
fantry officer, he commanded at all 
levels from platoon to regiment; he 
also commanded three Marine Corps 
Air Ground Task Forces. As a senior 
military officer, General Hoar became 
well-known to the members of the 
Armed Services Committee with his 
tours of duty as the Deputy Chief of 
Staff for Plans, Programs and Oper- 
ations for the Marine Corps during the 
Gulf War, and, from 1991 to 1994, as the 
Commander in Chief, U.S. Central 
Command, the unified command that 
had the operational responsibilities for 
the Middle East, South Asia, and the 
Horn of Africa. He retired from active 
duty on September 1, 1994 after 37 years 
of commissioned service in the U.S. 
Marine Corps. 


General Hoar’s dedication to service 
and excellence has not diminished 
since leaving active duty. He served as 
a Trustee for the Center for Naval 
Analyses at Suffolk University in Bos- 
ton, and as a Fellow of the World Eco- 
nomic Forum in Geneva, Switzerland. 
General Hoar was elected to TROA’s 
board of directors in 1996. For the last 
two years, he served as TROA’s Chair- 
man of the Board, the position from 
which he is now retiring. 

Through his stewardship, TROA con- 
tinues to play a vital role as an advo- 
cate of legislative initiatives to main- 
tain readiness and improve the quality 
of life for all members of the uniformed 
service community—active: reserve, 
and retired, plus their families and sur- 
vivors. 


General Hoar has been a strong sup- 
porter of the Senate’s efforts to im- 
prove military readiness and quality- 
of-life through a competitive com- 
pensation package for active and re- 
serve forces, improving health care for 
retired personnel and their families, 
and enhancing protections for the sur- 
vivors of deceased service members. 
Under his leadership, TROA has been 
an invaluable source of information 
during the Senate’s deliberations on a 
long list of compensation and benefits 
issues during this extraordinarily pro- 
ductive period. 

General Joe Hoar has been a leader in 
every sense of the word in the U.S. Ma- 
rine Corps, in TROA, and in the entire 
military retiree community. I know 
my colleagues join me in extending 
very best wishes to General Hoar for 
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continued success in service to his Na- 
tion and the uniformed service mem- 
bers whom he has so capably led and 
served.e 


Se 


IN HONOR OF NATIONAL 
CHEESECAKE DAY 


e Mr. DURBIN: Mr. President, today is 
a very special day for all Americans, 
but it is especially near and dear to the 
hearts of many residents of my home 
State of Illinois, because today has 
been designated as National Cheese- 
cake Day. 

Some may be tempted to dismiss Na- 
tional Cheesecake Day as another 
meaningless holiday. To those 
unenlightened few, I extend my sym- 
pathies. For you have truly missed out 
on one of life’s sweetest pleasures. You 
see, in Illinois, especially in the great- 
er Chicago area, National Cheesecake 
Day can only mean one thing, Eli’s 
Cheesecake. 

When long-time restaurateur and 
Chicagoan Eli Schulman founded Eli’s: 
The Place for Steak Restaurant, one of 
his marquee offerings was a superb 
cheesecake. It quickly became one of 
Chicago’s favorite desserts. So popular, 
in fact, that Eli’s began producing it 
for other restaurants and retail outlets 
across the country. Eli’s Cheesecake 
Company has now been a Chicago icon 
in its own right for more than 20 years. 

Since its 1980 debut at the first Taste 
of Chicago, Eli’s Cheesecake has grown 
to become the largest specialty cheese- 
cake company in the country. In both 
1993 and 1997, Eli’s Cheesecake was se- 
lected to participate in the presidential 
inaugural festivities, they have sup- 
plied desserts on Air Force One for 
Presidents Reagan to Clinton, and Eli’s 
Cheesecake provided the cake for the 
First Lady’s birthday bash in 1997. 

How does a humble homemade Chi- 
cago dessert go from after-dinner ob- 
scurity to gracing the plates of Presi- 
dents and First Ladies? 

Actually, there are two answers. The 
first is the taste. If you’ve ever had a 
bite of an Eli’s cheesecake, you’d know 
that there is nothing like it anywhere 
in the world. Eli’s has taken great care 
to continue making each cheesecake 
by hand—the same way the very first 
one was made. This ensures each bite 
will have the rich, creamy Eli’s taste 
so many have come to love. 


The second is the spirit of Eli 
Schulman himself. 
In 1910, a young man named Eli 


Schulman was born on Chicago’s West 
Side. Although Eli’s father owned a 
bakery on Roosevelt Road, times were 
hard for the Schulmans. 

Eli was forced to leave school and 
embark on a series of jobs to support 
his family, doing everything from sell- 
ing newspapers, to peddling seat cush- 
ions at ballparks, to managing a shoe 
store and selling women’s dresses. 

In 1940, Eli decided to open his own 
restaurant called the Ogden Huddle. 


CONGRESSIONAL RECORD—SENATE 


Soon after World War II breaks out, 
two signs appear in the restaurant’s 
window. The first offers a 25 percent 
discount to men in uniform. The sec- 
ond simply states “If you are hungry 
and don’t have any money, come in and 
we’ll feed you free.” This spirit of gen- 
erosity was carried throughout Eli 
Schulman’s life. 

Following the war, in the 1940s and 
50s Eli’s business expands and his new 
restaurants become ‘‘hot spots”? for 
both the Rush Street and Lake Shore 
Drive set. When in town, entertainers 
such as Barbara Streisand, pianist 
Bobby Short and comedian Sheky 
Green often can be found frequenting 
Eli’s. 

In 1966, Eli and his wife Esther real- 
ized their dream of opening a white-ta- 
blecloth establishment, Eli’s The Place 
for Steak, in what was then the luxury 
hotel The Carriage House. Eli’s soon 
became the spot for celebrities and dig- 
nitaries to dine. Everyone from Frank 
Sinatra and Sammy Davis Jr. to Gayle 
Sayers of the Chicago Bears and come- 
dian Henny Youngman, all began to 
make Eli’s their place for steak. 

In the late 1970s, following up on a 
suggestion from a customer about his 
dessert, Eli spent several weeks coming 
up with a recipe that pleases everyone. 
Eli’s Cheesecake quickly became a 
marquee offering at Eli’s the Place for 
Steak. In the next few years, this rich 
and creamy dessert became such a hit 
that Eli’s began producing cheesecakes 
for other restaurants and retail out- 
lets. 

Although Eli Schulman passed away 
in 1988, a playground in Seneca Park, 
located across the street from Eli’s the 
Place for Steak, has been dedicated to 
his memory. And Eli Schulman’s spirit 
lives on in the company he started. His 
son, Marc Schulman and Marc’s wife 
Maureen, are dedicated to providing 
their customers with products and 
services that live up to the name ‘‘Chi- 
cago’s Finest.” 

Eli’s Cheesecake now employs more 
than 200 associates, the company’s 
growth has been dramatic, and its 
headquarters, Eli’s Cheesecake World, 
is a 62,000 square-foot state-of-the-art 
bakery, visitor center, and cafe. 

Today, the company makes more 
than 15,000 cheesecakes every day for 
sale to restaurants, supermarkets, and 
airlines. Eli’s Cheesecakes are also 
available to the public via the com- 
pany’s thriving mail-order business and 
Web site. 

In honor of this great day, I have 
brought a taste of Chicago to the U.S. 
Senate. Earlier today, I delivered a 
sample of Eli’s Cheesecakes to both the 
Democratic and Republican Cloak- 
rooms for my colleagues to enjoy. 

As we go about the Nation’s business 
today, I hope that each of my col- 
leagues will take a moment to enjoy 
the treats in the cloakrooms and pon- 
der the words of a respected American 
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writer who once proclaimed that 
cheesecake was the truest democratic 
dessert, it is a mix of different ingredi- 
ents that did not care much for the 
presence of an upper crust.e 


a 


HONORING ROSWELL, NEW MEXICO 
UPON BEING SELECTED AS A 2002 
NATIONAL CIVIC LEAGUE ALL- 
AMERICA CITY 


e Mr. DOMENICI. Mr. President, I rise 
to join the National Civic League in 
recognizing the city of Roswell, NM as 
a recipient of the 2002 All-America City 
award. 

Roswell is one of the most fas- 
cinating cities in America. Perhaps 
Roswell’s most notorious claim to fame 
is the 1947 ‘‘Roswell Incident,” in 
which an alleged space craft is said to 
have crashed nearby. It was in Roswell 
that Dr. Robert H. Goddard chose to 
launch the first rockets into space, 
propelling him into history as the fa- 
ther of space exploration. The New 
Mexico Military Institute, noted for 
such distinguished alums as Roger 
Staubach, Sam Donaldson, and Conrad 
Hilton, has been training tomorrow’s 
future leaders in the Roswell area since 
1891. However, Roswell has much more 
to offer than stories about 
extraterrestrials. 

The city has been at the forefront of 
local civic programs aimed at improv- 
ing community standards. The Nothing 
Other Than Excellence, NOTE, pro- 
gram emphasizes how music apprecia- 
tion can benefit reading and math 
abilities. A low-income dental pro- 
gram, the Community Dental Initia- 
tive, has provided a creative way to 
provide access to affordable dental 
needs by combining a mobile dental 
clinic with a permanent clinic helping 
to reach under-served people. In addi- 
tion, the city has taken up my initia- 
tive to get schools and communities in- 
volved in character education. They 
have developed a citywide program in- 
volving schools, parents, churches, and 
the government to promote Character 
Counts, a program that stresses the 
importance of trustworthiness, respect, 
responsibility, caring, citizenship, and 
fairness in young people’s lives. 

It is for their civic work that the Na- 
tional Civic League recognized Roswell 
as an All-America City. For the past 53 
years, the National Civic League annu- 
ally chooses 10 outstanding commu- 
nities for their efforts to involve com- 
munity members in innovative projects 
to address local challenges. I am 
pleased that Roswell has tried to cre- 
ate a better community through active 
public participation in civic activities. 

Roswell’s success is due to the active 
involvement of the community and 
their willingness to make a difference 
in each other’s lives. All of Roswell can 
bask in the honor of being selected as 
an All-America City. This could not 
have been achieved without everyone’s 
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support. I commend you all on your 
well deserved recognition.e 


EE 


MESSAGE FROM THE HOUSE 


At 2:15 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 5005. An act to establish the Depart- 
ment of Homeland Security, and for other 
purposes. 


Ee 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 5005. An act to establish the Depart- 
ment of Homeland Security, and for other 
purposes. 


ee 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-8288. A communication from the Acting 
Director, Office of Regulatory Law, Board of 
Veterans’ Appeals, Department of Veterans’ 
Affairs, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Board of Veterans’ 
Appeals: Rules of Practice—Attorney Fee 
Matters” (RIN2900-AI98) received on July 26, 
2002; to the Committee on Veterans’ Affairs. 

EC-8289. A communication from the Gen- 
eral Counsel, Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Suspension of 
Community Eligibility’? (Doc. No. FEMA- 
7787) received on July 26, 2002; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-8290. A communication from the Chair- 
man, Federal Deposit Insurance Corporation, 
transmitting, pursuant to law, the Corpora- 
tion’s Annual Report for calendar year 2001; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-8291. A communication from the Assist- 
ant Secretary of Defense, Force Management 
Policy, transmitting, pursuant to law, a re- 
port concerning the approval of the dem- 
onstration project plan for the U.S. Army 
Communications-Electronics Command 
(CECOM) Research, Development, and Engi- 
neering Community (RDEC); to the Com- 
mittee on Armed Services. 

EC-8292. A communication from the Chair- 
man, Office of the General Counsel, Federal 
Election Commission, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘Re- 
organization of Definition of Contribution 
and Expenditure” received on July 26, 2002; 
to the Committee on Rules and Administra- 
tion. 

EC-8293. A communication from the Assist- 
ant General Counsel for Regulatory Law, Of- 
fice of Procurement and Assistance Policy, 
Department of Energy, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Greening the Government Requirements in 
Contracting” (AL-2002-05) received on July 
26, 2002; to the Committee on Energy and 
Natural Resources. 
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EC-8294. A communication from the Assist- 
ant General Counsel for Regulatory Law, Of- 
fice of Procurement and Assistance Policy, 
Department of Energy, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Processing Requests for Indemnification or 
Other Extraordinary Contractual Relief 
Under Pub. L. 85-804’? (AL-2002-04) received 
on July 26, 2002; to the Committee on Energy 
and Natural Resources. 

EC-8295. A communication from the Direc- 
tor, Regulations Policy and Management 
Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Secondary Direct Food Addi- 
tives Permitted for Direct Addition to Food 
for Human Consumption; Materials Used as 
Fixing Agents in the Immobilization of En- 
zyme Preparations” (Doc. No. 89F-0452) re- 
ceived on July 26, 2002; to the Committee on 
Health, Education, Labor, and Pensions. 

EC-8296. A communication from the Direc- 
tor, Regulations Policy and Management 
Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Digoxin Products for Oral 
Use; Revocation of Conditions for Mar- 
keting” (RIN0910-AC12) received on July 26, 
2002; to the Committee on Health, Education, 
Labor, and Pensions. 

EC-8297. A communication from the Regu- 
lations Coordinator, Centers for Medicare 
and Medicaid Services, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Medicare and Medicaid Programs; Tech- 
nical Change to Requirements for the Group 
Health Insurance Market; Non-Federal Gov- 
ernmental Plan Exempt from HIPAA Title I 
Requirements” (RIN0938-AK00) received on 
July 25, 2002; to the Committee on Finance. 

EC-8298. A communication from the Regu- 
lations Coordinator, Centers for Medicare 
and Medicaid Services, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Medicare Program; End-Stage Renal Dis- 
ease-Removal of Waiver of Conditions for 
Coverage under a State of Emergency in 
Houston, Texas Area’’ (RIN0938-AL39) re- 
ceived on July 25, 2002; to the Committee on 
Finance. 

EC-8299. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Information Reporting Require- 
ments for Certain Payments Made on Behalf 
of Another Person, Payments to Joint Pay- 
ees, and Payments of Gross Proceeds from 
Sales Involving Investment Advisors” 
(RIN1545-AW48; TD9010) received on July 26, 
2002; to the Committee on Finance. 

EC-8300. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Guidance Regarding the Active 
Trade or Business Requirement of Section 
355(b)” (Rev. Rul. 2002-49, 2002-32) received on 
July 26, 2002; to the Committee on Finance. 

EC-8301. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Regulations Governing Practice 
Before the Internal Revenue Service” 
(RIN1545-A Y05; TD90114) received on July 26, 
2002; to the Committee on Finance. 

EC-8302. A communication from the Chief, 
Regulations Division, Bureau of Alcohol, To- 
bacco, and Firearms, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Addition of New 
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Grape Variety Names for American Wines” 
(RIN1512-AC29) received on July 26, 2002; to 
the Committee on Finance. 

EC-8303. A communication from the Chair- 
man, Medicare Payment Advisory Commis- 
sion, transmitting, pursuant to law, the 
Commission’s June 2002 Report Assessing 
Medicare Benefits; to the Committee on Fi- 
nance. 

EC-8304. A communication from the Dep- 
uty Associate Administrator, Office of Ac- 
quisition Policy, General Service Adminis- 
tration, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Federal Acquisition Regulation; Fed- 
eral Acquisition Circular 2001-07” (FAC 2001- 
07) received on July 18, 2002; to the Com- 
mittee on Governmental Affairs. 

EC-8305. A communication from the Direc- 
tor, Federal Emergency Management Agen- 
cy, transmitting, pursuant to law, the In- 
spector General’s and Director’s semiannual 
reports that address the Agency’s audit and 
audit follow-up activities during the period 
October 1, 2001 through March 31, 2002; to the 
Committee on Governmental Affairs. 

EC-8306. A communication from the Fed- 
eral Co-Chairman, Appalachian Regional 
Commission, transmitting, pursuant to law, 
the report of the Office of the Inspector Gen- 
eral for the period October 1, 2001 through 
March 31, 2002; to the Committee on Govern- 
mental Affairs. 

EC-8307. A communication from the Direc- 
tor, Office of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Closure of the 
Spring Commercial Red Snapper Fishery in 
the Gulf of Mexico Exclusive Economic 
Zone” received on July 26, 2002; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8308. A communication from the Direc- 
tor of the United States Office of Personnel 
Management, Office of Insurance Programs, 
Office of Personnel Management, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Suspension of CHAMPVA_ or 
TRICARE or TRICARE-for-Life Eligibles’ 
Enrollment in the Federal Employees Health 
Benefits (FEHB) Program” (RIN8206-AJ36) 
received on July 26, 2002; to the Committee 
on Governmental Affairs. 

EC-8309. A communication from the Ad- 
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of the Office of the Inspector General 
for the period October 1 , 2001 through March 
31, 2002; to the Committee on Governmental 
Affairs. 

EC-8310. A communication from the In- 
spector General, General Services Adminis- 
tration, transmitting, pursuant to law, the 
report of the Office of the Inspector General 
for the period October 1, 2001 through March 
31, 2002; to the Committee on Governmental 
Affairs. 

EC-8311. A communication from the Dep- 
uty Associate Administrator, Office of Ac- 
quisition Policy, National Aeronautics and 
Space Administration, General Services Ad- 
ministration, Department of Defense, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Acquisition Regulation; 
Federal Acquisition Circular 2001-08” (FAC 
2001-08) received on July 26, 2002; to the Com- 
mittee on Governmental Affairs. 

EC-8312. A communication from the Ad- 
ministrator, Small Business Administration, 
transmitting, pursuant to law, the report of 
the Office of the Inspector General for the 
period October 1, 2001 through March 31, 2002; 
to the Committee on Governmental Affairs. 
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EC-8318. A communication from the Execu- 
tive Officer, National Science Board, trans- 
mitting, pursuant to law, the Board’s report 
under the Government in the Sunshine Act 
for calendar year 2001; to the Committee on 
Governmental Affairs. 

EC-8314. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the Fiscal Year 2001 Annual Program 
Performance Report and the Fiscal Year 2003 
Annual Performance Plan; to the Committee 
on Governmental Affairs. 

EC-8315. A communication from the In- 
spector General Liaison, Selective Service 
System, transmitting the report of the Office 
of the Inspector General for the period Octo- 
ber 1, 2001 through March 31, 2002; to the 
Committee on Governmental Affairs. 

EC-8316. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to Japan; to 
the Committee on Foreign Relations. 

EC-8317. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles or defense services 
sold commercially under contract in the 
amount of $50,000,000 or more to Russia, 
Ukraine and Norway; to the Committee on 
Foreign Relations. 

EC-8318. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to Canada; to 
the Committee on Foreign Relations. 

EC-8319. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8320. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8321. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles to India; to the 
Committee on Foreign Relations. 

EC-8322. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to Turkey, 
Australia, Italy, Germany, Norway, and Can- 
ada; to the Committee on Foreign Relations. 

EC-8323. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles to Pakistan; to the 
Committee on Foreign Relations. 
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EC-8324. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8325. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8326. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to Russia and 
Kazakhstan; to the Committee on Foreign 
Relations. 

EC-8327. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8328. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8329. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8330. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8331. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8332. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8333. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles to Pakistan; to the 
Committee on Foreign Relations. 

EC-8334. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles to India; to the 
Committee on Foreign Relations. 

EC-8335. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
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the certification of a proposed license for the 
export of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to Thailand 
and France; to the Committee on Foreign 
Relations. 

EC-8336. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of technical data and defense services 
to India; to the Committee on Foreign Rela- 
tions. 

EC-8337. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles to India; to the 
Committee on Foreign Relations. 

EC-8338. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to the Nether- 
lands; to the Committee on Foreign Rela- 
tions. 

EC-8339. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of technical data and defense services 
to India; to the Committee on Foreign Rela- 
tions. 

EC-8340. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of technical data and defense services 
to India; to the Committee on Foreign Rela- 
tions. 

EC-8341. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of technical data and defense services 
to India; to the Committee on Foreign Rela- 
tions. 

EC-8342. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of 
the certification of a proposed license for the 
export of defense articles or defense services 
sold commercially under a contract in the 
amount of $50,000,000 or more to Turkey; to 
the Committee on Foreign Relations. 

EC-8343. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, a report concerning fees for passport 
services; to the Committee on Foreign Rela- 
tions. 

EC-8344. A communication from the Presi- 
dent of the United States, transmitting, con- 
sistent with the War Powers Resolution, a 
report on the deployment of combat- 
equipped U.S. Armed Forces to Bosnia and 
Herzegovina and other states in the region in 
order to participate in and support the North 
Atlantic Treaty Organization (NATO)-led 
Stabilization Force (SFOR); to the Com- 
mittee on Foreign Relations. 


EEE 
REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 
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By Mr. BIDEN, from the Committee on 
Foreign Relations, with amendments: 

S. 1777: A bill to authorize assistance for 
individuals with disabilities in foreign coun- 
tries, including victims of landmines and 
other victims of civil strife and warfare, and 
for other purposes. 


EE 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. BIDEN for the Committee on For- 
eign Relations. 

*James Howard Yellin, of Pennsylvania, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Burundi. 

Nominee: James H. Yellin. 

Post: Ambassador to Burundi. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, Amount, Date, Donee: 

1. Self, none. 

2. Spouse, not applicable. 

3. Children and Spouses Names: not appli- 
cable. 

4. Parents Names: 

Herman A. Yellin, (deceased). 

Liliian D. Yellin, (deceased). 

5. Grandparents Names: (deceased). 

6. Brothers and Spouses Names: not appli- 
cable. 

7. Sisters and Spouses Names: not applica- 
ble. 

*Kristie Anne Kenney, of Maryland, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Ecuador. 

Nominee: Kristie A. Kenney. 

Post: Ambassador to Ecuador. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, Amount, Date, Donee: 

1. Self, none. 

2. Spouse, none. 

3. Children and Spouses names: 

We have no children. 

4. Parents names: 
Jeremiah J. Kenney, 
Kenney—no contributions. 
5. Grandparents Names: 

Jeremiah J. Kenney—deceased 1972; Selma 
J. Kenney—deceased 1985. 

George Cornish—deceased 1945; Irma Cor- 
nish—deceased 1972. 

6. Brothers and Spouses Names: 

John Kenney and Lisanne Dickson (wife)— 
No contributions. 

7. Sisters and Spouses Names: 

I have no sisters. 

*Barbara Calandra Moore, of Maryland, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of Nicaragua. 


Jr and Elizabeth 
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Nominee: Barbara Calandra Moore. 

Post: U.S. Ambassador to Nicaragua. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, Amount, Date, Donee: 

1. Self: none. 

2. Spouse: Spencer B. Moore, none. 

3. Children and Spouses Names: Nicholas 
A. Moore, none. 

4. Parents Names: Mary G. Calandra, none. 

5. Grandparents Names: deceased: Peter & 
Concetta Calandra, Frank & Ana Galza. 

6. Brothers and Spouses Names: N/A. 

7. Sisters and Spouses Names: Christine C. 
Varian, none; Edward S. Varian, none. 

*John William Blaney, of Virginia, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Liberia. 

Nominee: John W. Blaney III. 

Post: Monrovia, Liberia. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, Amount, Date, Donee: 

1. Self, John W. Blaney III, None. 

2. Spouse, Robin Suppe-Blaney, None. 

3. Children and Spouses Names: 
Blaney, none; Vanessa Blaney, none. 

4. Parents Names: John W. Blaney, Jr., (de- 
ceased); May E. Blaney, none. 

5. Grandparents Names: John W. Blaney, 
(deceased); Ethel Davis Luke, (deceased). 

6. Brothers and Spouses Names: Charlene 
Gerrish (sister), none; Hal Gerrish, none. 

7. Sisters and Spouses names: N/A. 

*Martin George Brennan, of California, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of American to the Re- 
public of Zambia. 

Nominee: Martin George Brennan. 

Post: Lusaka. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, amount, date, donee: 

1. Self, none. 

2. Spouse: Giovanna Lucia Brennan, none. 

3. Children and Spouses Names: Sean Rob- 
ert Brennan, none; Peter Francis Brennan, 
none; Elsabet Sophia Brennan, none. 

Note: none of my children are married. 

4. Parents Names: Robert Martin Brennan, 
(deceased); Carol Ida (Puccini) Brennan, 
none. 

5. Grandparents: Names: George Mansueto 
Puccini, (deceased); Rose Puccini, (deceased): 
Note: father’s parents deceased for over 35 
years. 

6. Brothers and Spouses Names: David 
Donovon Brennan, none; Jody Brennan 
(spouse), none. 

7. Sisters and Spouses Names: Claire R. 
Brennan Cavero, none; Nevin Cavero 
(spouse), none; Moira C. Brennan, none (not 
married). 
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*Vicki Huddleston, of Arizona, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of American to the Republic of 
Mali. 

Nominee: Vicki Huddleston. 

Post: Mali. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, amount, date, donee: 

1. Self, Vicki Huddleston, none. 

2. Spouse: Robert Huddleston, none. 

3. Children and Spouses Names: Robert S. 
Huddleston, none; Alexandra Huddleston, 
none. 

4. Parents Names: Howard S. Latham, 
none; Duane L. Latham, none. 

5. Grandparents Names: Edward & Mary 
Dickinson (deceased); Marion & Pauline 
Latham (deceased). 

6. Brothers and Spouses Names: Gary & 
Louise Latham, $100 to Alfredo Guiterrez (D- 
AZ); Steve Latham, Jeffrey Latham, none. 

7. Sisters and Spouses Names: none. 

*Donald C. Johnson, of Texas, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Cape Verde. 

Nominee: Donald Crandall Johnson. 

Post: Cape Verde. 

Contributions, Amount, Date, Donee. 

1. Self, Donald Crandall Johnson, none. 

2. Spouse, Nelda Sabillon Johnson, none. 

3. Children and spouses: Robert E. Johnson, 
none; Stephen C. Johnson, none; Melodie 
Johnson, none. 

4. Parents: Edson Johnson, Jr., $16.27, CY 
2000, Democratic Party, and Sidney L. John- 
son, none. 

5. Grandparents: Deceased. 

6. Brothers and spouses: Thomas C. John- 
son, $25, CY 1999, Republican Party; 
Rosalinda Johnson, none; James C. Johnson 
and Julie Johnson, none; David C. Johnson 
and Bonfilla Johnson, none; Paul C. Johnson 
and Angie Johnson, none. 

7. Sisters and spouses: Melinda B. Johnson, 
none; A.H. Najmi, none. 

*Jimmy Kolker, of Missouri, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Uganda. 

Nominee: Jimmy Kolker. 

Post: Ambassador to Uganda. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, Amount, Date, Donee. 

1. Self, Jimmy Kolker, $650—1998, $500— 
1999, $500—2000, Rush Holt for Congress. 

2. Spouse: Britt-Marie Forslund, none. 

3. Children and spouses, Anne K. Kolker, 
none; Eva K. Kolter, none. 

4. Parents: Leon Kolker, $25, 1998, Tom 
Daschle for Senate; Harriette Coret, none. 

5. Grandparents: Deceased. 

6. Brothers and spouses: Danny Kolker and 
Annette Fromm, none. 
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7. Sisters and spouses: none. 

*Gail Dennise Thomas Mathieu, of New 
Jersey, a Career Member of the Senior For- 
eign Service, Class of Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of Niger. 

Nominee: Gail Dennise Mathieu. 

Post: Chief of Mission. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, amount, date, donee: 

1. Self: none. 

2. Spouse: Erick Mathieu, none. 

3. Children and spouses names: Yuri Kasim 
Mathieu, none. 

4. Parents names: Herbert D. Thomas (de- 
ceased); Mildred Thomas (deceased). 

5. Grandparents names: Mary Simmons 
(deceased); Emma Israel (deceased). 

6. Brothers and spouses names: 
Sailcat, none. 

7. Sisters and spouses names: none. 

*Larry Leon Palmer, of Georgia, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to the Republic of Hon- 
duras. 

Nominee: Larry L. Palmer. 

Post: Ambassador to Honduras. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, donee, date, amount: 

1. Self: None. 

2. Spouse: Lucille Palmer, none. 

3. Children and spouses names: Vincent 
Palmer, none. 

4. Parents names: Rev. Roosevelt (de- 
ceased) & Mrs. Gladys Palmer, none. 

5. Grandparents names: Augustus & Litha 
Young, Joseph & Inez Palmer (all deceased). 

6. Brothers and spouses names: Rev. Roo- 
sevelt V. & Theresa Palmer, none. Charles W. 
and Iris Palmer (deceased). 

7. Sisters and spouses names: Miriam Lou- 
ise and Louis Golphin, none. 
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*J. Anthony Holmes, of California, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to Burkina Faso. 

Nominee: Joseph Anthony Holmes. 

Post: Ouagadougou, Burkina Faso. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, Amount, Date, Donee: 

1. Self: J. Anthony Holmes, none. 

2. Spouse: Ingalill M. Holmes, none. 

3. Children and Spouses Names: Carl-Axel 
Holmes, none; Eric A. Holmes, none. 

4. Parents Names: Joseph A. Holmes, (de- 
ceased 1991); Mary Louise Holmes, (deceased 
1978). 

5. Grandparents Names: Clifford & Susan 
Holmes, (deceased 1972). 
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6. Brothers and Spouses Names: Chris- 
topher J. Holmes, none; Mark & Elizabeth 
Holmes, none; Paul & Joan Holmes, none. 

7. Sisters and Spouses Names: none. 

*Aurelia E. Brazeal, of Georgia, a Career 
Member of the Senior Foreign Service, Class 
of Career Minister, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Federal 
Democratic Republic of Ethiopia. 

Nominee: Aurelia E. Brazeal. 

Post: Ambassador to Ethiopia. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, Amount, Date, Donee: 

1. Self, none. 

2. Spouse, N/A. 

3. Children and Spouses Names: N/A. 

4. Parents Names: Mrs. Ernestine E. 
Brazeal, none. 

5. Grandparents Names: N/A. 

6. Brothers and Spouses Names: N/A. 

7. Sisters and Spouses Names: Ms. Ernes- 
tine W. Brazeal, none. 

*Nomination was reported with rec- 
ommendation that it be confirmed subject to 
the nominee’s commitment to respond to re- 
quests to appear and testify before any duly 
constituted committee of the Senate. 


ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. JEFFORDS (for himself, Mr. 
BINGAMAN, Mrs. LINCOLN, and Mrs. 
MURRAY): 

S. 2819. A bill to amend title XXI of the So- 
cial Security Act to permit qualifying States 
to use a portion of their unspent allotments 
under the State children’s health insurance 
program to expand health coverage under 
that program or for expenditures under the 
medicaid program, and for other purposes; to 
the Committee on Finance. 

By Mrs. CARNAHAN (for herself and 
Mr. LEAHY): 

S. 2820. A bill to increase the priority dol- 
lar amount for unsecured claims, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. FRIST (for himself, Mr. BINGA- 
MAN, Mr. DODD, Mr. STEVENS, Mrs. 
CLINTON, Mr. WARNER, Mrs. MURRAY, 
Mr. DEWINE, and Mr. LUGAR): 

S. 2821. A bill to establish grants to provide 
health services for improved nutrition, in- 
creased physical activity, obesity preven- 
tion, and for other purposes; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. WYDEN: 

S. 2822. A bill to prevent publicly traded 
corporations from issuing stock options to 
top management in a manner that is detri- 
mental to the long-term interests of share- 
holders; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mr. AKAKA (for himself and Mr. 
CRAIG): 

S. 2828. A bill to amend the Organic Act of 
Guam for the purposes of clarifying the local 
judicial structure of Guam; to the Com- 
mittee on Energy and Natural Resources. 
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By Mr. KERRY (for himself and Mr. 
KENNEDY): 

S. 2824. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the treat- 
ment of single sum deferred compensation 
payments received by survivors of terrorist 
attack victims; to the Committee on Fi- 
nance. 

By Mr. DORGAN (for himself and Mr. 
WARNER): 

S. 2825. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a nonrefundable 
tax credit for contributions to congressional 
candidates; to the Committee on Finance. 


By Mr. SCHUMER (for himself, Mr. 
CRAIG, Mr. KENNEDY, and Mr. 
MCCAIN): 


S. 2826. A bill to improve the national in- 
stant criminal background check system, 
and for other purposes; to the Committee on 
the Judiciary. 


Se 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. KERRY (for himself, Mr. JEF- 
FORDS, Mrs. MuRRAY, Mr. LIEBERMAN, 
Mr. AKAKA, Mr. DURBIN, Mrs. BOXER, 
Ms. CANTWELL, Mr. TORRICELLI, Mr. 
LEAHY, Mr. FEINGOLD, and Mr. BINGA- 
MAN): 

S. Res. 311. A resolution expressing the 
Sense of the Senate regarding the policy of 
the United States at the World Summit on 
Sustainable Development and related mat- 
ters; to the Committee on Foreign Relations. 

By Mrs. FEINSTEIN (for herself and 
Mr. LEAHY): 

S. Con. Res. 133. A concurrent resolution 
expressing the sense of Congress that the 
United States should not use force against 
Iraq, outside of the existing Rules of Engage- 
ment, without specific statutory authoriza- 
tion or a declaration of war under Article I, 
Section 8, Clause 11 of the Constitution of 
the United States; to the Committee on For- 
eign Relations. 


EE 


ADDITIONAL COSPONSORS 


S. 654 

At the request of Mr. TORRICELLI, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. 654, a bill to amend the 
Internal Revenue Code of 1986 to re- 
store, increase, and make permanent 
the exclusion from gross income for 
amounts received under qualified group 
legal services plans. 

S. 1291 

At the request of Mr. HATCH, the 
names of the Senator from New Mexico 
(Mr. BINGAMAN) and the Senator from 
Maryland (Mr. SARBANES) were added 
as cosponsors of S. 1291, a bill to amend 
the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 
to permit States to determine State 
residency for higher education pur- 
poses and to authorize the cancellation 
of removal and adjustment of status of 
certain alien college-bound students 
who are long term United States resi- 
dents. 

S. 1339 

At the request of Mr. CAMPBELL, the 

name of the Senator from Michigan 
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(Mr. LEVIN) was added as a cosponsor of 
S. 1339, a bill to amend the Bring Them 
Home Alive Act of 2000 to provide an 
asylum program with regard to Amer- 
ican Persian Gulf War POW/MIAs, and 
for other purposes. 
S. 1394 
At the request of Mr. ENSIGN, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 1394, a bill to amend title XVIII of 
the Social Security Act to repeal the 
medicare outpatient rehabilitation 
therapy caps. 
S. 1785 
At the request of Mr. CLELAND, the 
names of the Senator from Maryland 
(Mr. SARBANES) and the Senator from 
Washington (Mrs. MURRAY) were added 
as cosponsors of S. 1785, a bill to urge 
the President to establish the White 
House Commission on National Mili- 
tary Appreciation Month, and for other 
purposes. 
S. 1867 
At the request of Mr. LIEBERMAN, the 
name of the Senator from North Caro- 
lina (Mr. EDWARDS) was added as a co- 
sponsor of S. 1867, a bill to establish 
the National Commission on Terrorist 
Attacks Upon the United States, and 
for other purposes. 
S. 1967 
At the request of Mr. KERRY, the 
name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. 1967, a bill to amend title XVIII of 
the Social Security Act to improve 
outpatient vision services under part B 
of the medicare program. 
S. 2013 
At the request of Mr. HARKIN, the 
name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. 2018, a bill to clarify the authority of 
the Secretary of Agriculture to pre- 
scribe performance standards for the 
reduction of pathogens in meat, meat 
products, poultry, and poultry products 
processed by establishments receiving 
inspection services. 
S. 2027 
At the request of Mr. DURBIN, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of S. 2027, a bill to implement 
effective measures to stop trade in con- 
flict diamonds, and for other purposes. 
S. 2057 
At the request of Mrs. LINCOLN, the 
name of the Senator from Louisiana 
(Mr. BREAUX) was added as a cosponsor 
of S. 2057, a bill to amend title XVIII of 
the Social Security Act to permit ex- 
pansion of medical residency training 
programs in geriatric medicine and to 
provide for reimbursement of care co- 
ordination and assessment services 
provided under the medicare program. 
S. 2237 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Arkansas 
(Mr. HUTCHINSON) was added as a Co- 
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sponsor of S. 2237, a bill to amend title 
38, United States Code, to enhance 
compensation for veterans with hear- 
ing loss, and for other purposes. 
S. 2268 
At the request of Mr. MILLER, the 
name of the Senator from Nebraska 
(Mr. NELSON) was added as a cosponsor 
of S. 2268, a bill to amend the Act es- 
tablishing the Department of Com- 
merce to protect manufacturers and 
sellers in the firearms and ammunition 
industry from restrictions on inter- 
state or foreign commerce. 
S. 2480 
At the request of Mr. LEAHY, the 
names of the Senator from New Hamp- 
shire (Mr. SMITH) and the Senator from 
Nebraska (Mr. NELSON) were added as 
cosponsors of S. 2480, a bill to amend 
title 18, United States Code, to exempt 
qualified current and former law en- 
forcement officers from state laws pro- 
hibiting the carrying of concealed 
handguns. 
S. 2513 
At the request of Mr. BIDEN, the 
names of the Senator from Idaho (Mr. 
CRAPO), the Senator from Virginia (Mr. 
WARNER), the Senator from Wash- 
ington (Mrs. MURRAY) and the Senator 
from Missouri (Mrs. CARNAHAN) were 
added as cosponsors of S. 2513, a bill to 
asses the extent of the backlog in DNA 
analysis of rape kit samples, and to im- 
prove investigation and prosecution of 
sexual assault cases with DNA evi- 
dence. 
S. 2554 
At the request of Mr. SMITH of New 
Hampshire, the name of the Senator 
from Colorado (Mr. ALLARD) was added 
as a cosponsor of S. 2554 , a bill to 
amend title 49, United States Code, to 
establish a program for Federal flight 
deck officers, and for other purposes. 
S. 2562 
At the request of Mr. REID, the name 
of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of 8S. 
2562, a bill to expand research regard- 
ing inflammatory bowel disease, and 
for other purposes. 
S. 2576 
At the request of Mr. BINGAMAN, the 
name of the Senator from New Mexico 
(Mr. DOMENICI) was added as a cospon- 
sor of S. 2576, a bill to establish the 
Northern Rio Grande National Herit- 
age Area in the State of New Mexico, 
and for other purposes. 
S. 2606 
At the request of Mrs. BOXER, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of S. 2606, a bill to require the 
Secretary of Labor to establish a trade 
adjustment assistance program for cer- 
tain service workers, and for other pur- 
poses. 
S. 2626 
At the request of Mr. KENNEDY, the 
name of the Senator from Vermont 
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(Mr. LEAHY) was added as a cosponsor 
of S. 2626, a bill to protect the public 
health by providing the Food and Drug 
Administration with certain authority 
to regulate tobacco products. 

S. 2653 

At the request of Mr. SANTORUM, the 
name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. 2653, a bill to reduce the amount 
of paperwork for special education 
teachers, to make mediation manda- 
tory for all legal disputes related to in- 
dividualized education programs, and 
for other purposes. 

S. 2663 

At the request of Mr. BREAUX, the 
name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 2663, a bill to permit the designa- 
tion of Israeli-Turkish qualifying in- 
dustrial zones. 

S. 2734 

At the request of Mr. KERRY, the 
names of the Senator from New Jersey 
(Mr. TORRICELLI) and the Senator from 
Michigan (Mr. LEVIN) were added as co- 
sponsors of S. 2734, a bill to provide 
emergency assistance to non-farm 
small business concerns that have suf- 
fered economic harm from the dev- 
astating effects of drought. 

S. 2770 

At the request of Mr. DODD, the name 
of the Senator from California (Mrs. 
FEINSTEIN) was added as a cosponsor of 
S. 2770, a bill to amend the Federal 
Law Enforcement Pay Reform Act of 
1990 to adjust the percentage differen- 
tials payable to Federal law enforce- 
ment officers in certain high-cost 
areas. 

S. 2800 

At the request of Mr. Baucus, the 
names of the Senator from North Da- 
kota (Mr. DORGAN), the Senator from 
Nebraska (Mr. NELSON) and the Sen- 
ator from Nevada (Mr. REID) were 
added as cosponsors of S. 2800 , a bill to 
provide emergency disaster assistance 
to agricultural producers. 

S.J. RES. 41 

At the request of Mr. SPECTER, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S.J. Res. 41, a joint resolution call- 
ing for Congress to consider and vote 
on a resolution for the use of force by 
the United States Armed Forces 
against Iraq before such force is de- 
ployed. 

S. RES. 309 

At the request of Mr. SMITH of Or- 
egon, his name was added as a cospon- 
sor of S. Res. 309, a resolution express- 
ing the sense of the Senate that Bosnia 
and Herzegovina should be congratu- 
lated on the 10th anniversary of its rec- 
ognition by the United States. 

At the request of Mr. SARBANES, his 
name was added as a cosponsor of S. 
Res. 309, supra. 

S. CON. RES. 107 

At the request of Mr. CRAIG, the 

name of the Senator from Washington 
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(Ms. CANTWELL) was added as a cospon- 
sor of S. Con. Res. 107, a concurrent 
resolution expressing the sense of Con- 
gress that Federal land management 
agencies should fully support the West- 
ern Governors Association ‘‘Collabo- 
rative 10-year Strategy for Reducing 
Wildland Fire Risks to Communities 
and the Environment”, as signed Au- 
gust 2001, to reduce the overabundance 
of forest fuels that place national re- 
sources at high risk of catastrophic 
wildfire, and prepare a National pre- 
scribed Fire Strategy that minimizes 
risks of escape. 
AMENDMENT NO. 4326 

At the request of Mr. MCCONNELL, 
the name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
amendment No. 4326 proposed to S. 812, 
a bill to amend the Federal Food, Drug, 
and Cosmetic Act to provide greater 
access to affordable pharmaceuticals. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. JEFFORDS (for himself 
Mr. BINGAMAN, Mrs. LINCOLN, 
and Mrs. MURRAY): 

S. 2819. A bill to amend title XXI of 
the Social Security Act to permit 
qualifying States to use a portion of 
their unspent allotments under the 
State children’s health insurance pro- 
gram to expand health coverage under 
that program or for expenditures under 
the Medicaid program, and for other 
purposes; to the Committee on Fi- 
nance. 

Mr. JEFFORDS. Mr. President, today 
I am pleased to introduce the SCHIP 
Budget Allocation Bill of 2002. This im- 
portant legislation addresses the allo- 
cation of budgeted but unspent SCHIP 
funds that are currently out of the 
reach of States and are scheduled to be 
returned to the treasury at the end of 
fiscal year 2002 under BIPA provisions. 
With our economy in recession, the 
healthcare needs of the pediatric Med- 
icaid and SCHIP populations have not 
been in greater jeopardy in recent 
memory. Our bill will address several 
important and essential issues. First, 
it will financially reward those States 
that are doing an outstanding job with 
their SCHIP and Medicaid pediatric 
populations. Second, it will provide fi- 
nancial incentives to those States that 
have not yet achieved SCHIP eligi- 
bility standards. Third, it will provide 
additional Medicaid revenue, through 
an enhancement of the Federal Med- 
icaid Assistant Percentage, FMAP, to 
States experiencing budget shortfalls 
due to the current recession. And last- 
ly, it will protect children’s healthcare 
services during this period of Medicaid 
cutbacks on benefits and services. 

SCHIP’s first year of implementation 
was 1998. At that time program budg- 
eting was not done based on an actu- 
arial estimate of per capita program 
costs, but rather excessive funds were 
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committed to insure adequate funding. 
What has evolved since 1998 is a surplus 
of budgeted funds whose allocation and 
fate has been determined by a complex 
State-by-State budgeting process that 
allows for cross subsidization between 
States and has resulted in large sums 
of unspent funds to accumulate. An un- 
intended consequence of this intricate 
budgeting process is that it allows 
States with unspent allocated funds 
and States with unspent redistributed 
funds to lose access to these funds at 
the end of this fiscal year. In total, 
over forty States will lose access to al- 
located monies, only to see budgeted 
funds diverted back to the treasury; 
money that could be used to shore up 
the health care needs of children in 
Medicaid. In reviewing available op- 
tions, we see the opportunity to merge 
the original goals of SCHIP, namely to 
provide for the health care needs of as 
many children as possible, while ad- 
dressing the major budget problems 
currently being experienced by most 
States. Our bill would accomplish this 
by allowing unspent SCHIP monies to 
be used to enhance the FMAP for State 
Medicaid services for pediatric and 
pregnant women beneficiaries. Prior to 
initiating and introducing this bill, we 
evaluated the SCHIP budget, with CMS 
and CBO data, and found that the pro- 
gram had adequate residual funds to 
allow for these monies to be used by 
States to weather these difficult eco- 
nomic times without financially dam- 
aging the actuarially projected needs 
of SCHIP. 

Our proposal has been reviewed in de- 
tail and endorsed by the American 
Academy of Pediatrics. This advocacy 
group shares our concern that unless 
decisive action is taken, access to 
health care for indigent children will 
suffer in our current economic climate. 
Today, please join with me and my col- 
leagues, Senators BINGAMAN, LINCOLN, 
and MURRAY in supporting this bill. We 
can not and must not allow children’s 
health care to suffer during these dif- 
ficult economic times. 


By Mrs. CARNAHAN (for herself 
and Mr. LEAHY): 

S. 2820. A bill to increase the priority 
dollar amount for unsecured claims, 
and for other purposes; to the Com- 
mittee on the Judiciary. 

Mrs. CARNAHAN. Mr. President, on 
behalf of myself and Senator LEAHY, I 
am introducing legislation to protect 
the employees of corporations that de- 
clare bankruptcy. This bill will also 
put a stop to the outrageous practice of 
giving unearned bonuses to select indi- 
viduals immediately before declaring 
bankruptcy. With the failures of 
Enron, and now WorldCom, Americans 
have seen how cruel bankruptcy can be 
for the employees who dedicated them- 
selves to their companies. While some 
executives received extra pay just be- 
fore the bankruptcy, workers were left 
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holding the bag. Workers have faced 
mass layoffs. And in many cases, work- 
ers have been denied their rightful sev- 
erance pay. 

I understand that bankruptcy is in- 
tended to shield corporations from 
their creditors while they restructure 
their business. However, I do not be- 
lieve that corporations truly need pro- 
tection from their own workers. It 
seems to be the other way around. 
Workers need greater protection from 
corporations that accept their labor 
and then refuse to pay. 

The legislation I am introducing 
today will allow employees, and former 
employees, to recover a greater share 
of the money that their company owes 
them. This bill also puts a stop to the 
indefensible practice of paying some 
executives large sums of money just 
before claiming that the company does 
not have the money to pay its average 
workers. Let me explain each of these 
provisions in detail. 

First, this bill increases the priority 
claim amount for employee wages and 
benefits to $18,500. Under current law, 
employees are only entitled to receive 
$4,650 for wages and benefits that they 
are owed. If their employers owes them 
more, for severance or other obliga- 
tions, the employees must fight with 
all the other unsecured creditors in the 
restructuring process. In light of the 
Enron bankruptcy, where employees 
were owed average severance packages 
of $35,000, it is clear that the current 
limit must be increased as a matter of 
fairness. 

Let me be clear. This bill only affects 
employees who are owed money by 
their employer. Increasing the priority 
claim creates no new obligation for a 
company to pay severance or other 
compensation. It merely makes it pos- 
sible for employees to recover more of 
what is rightfully owed to them. It is 
appropriate that employees are given a 
priority in recovering debts. Employees 
depend on their paychecks to buy food, 
pay the rent, and provide for their fam- 
ilies. And unlike investors or creditors 
that can diversify their risks, workers 
cannot diversify their employment. 

In the case of the Enron bankruptcy, 
the parties have agreed that employees 
are entitled to collect, up front, $13,500 
to cover wages, accrued vacation, con- 
tributions to benefit plans, and prom- 
ised severance. This figure reflects a 
reasonable settlement. It recognizes 
the expenses that workers face as they 
seek new employment. 

This bill includes a second provision 
which is designed to restore funds to 
the bankrupt estate which were un- 
justly dispersed immediately prior to 
the bankruptcy. My legislation permits 
the bankruptcy court to recover exces- 
sive employee compensation paid in 
the 90 days preceding bankruptcy, if it 
determines that that compensation 
was out of the ordinary course or un- 
just enrichment. These funds would be 
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recovered for the benefit of the estate 
and its creditors. 

In the days leading up to its bank- 
ruptcy, Enron paid millions of dollars 
in so-called retention bonuses to execu- 
tives. However, these executives actu- 
ally had no obligation to stay with the 
company through its restructuring; in- 
deed, most of them have since left. It is 
unacceptable for a company to pay 
millions to some employees, without 
any justification, and then weeks later 
claim that it cannot make basic sever- 
ance payments to the vast majority of 
its workers. This amendment will en- 
sure that bankruptcy courts have the 
authority to prevent such outcomes in 
the future. 

These are common sense reforms 
that protect employees and creditors 
faced with a corporate bankruptcy. In 
the wake of Enron and WorldCom, 
Americans are learning some very dif- 
ficult lessons about the failures of 
large corporations. We ought to heed 
these lessons and ensure that workers 
and investors are better protected in 
the future. I encourage my colleagues 
to support this legislation. And I ask 
unanimous consent that the text of the 
legislation be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2820 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FAIR TREATMENT OF COMPENSA- 
TION IN BANKRUPTCY. 

(a) INCREASED PRIORITY CLAIM AMOUNT FOR 
EMPLOYEE WAGES AND BENEFITS.—Section 
507(a) of title 11, United States Code, is 
amended— 

(1) in paragraph (3), by striking ‘‘$4,000’’ 
and inserting ‘‘$13,500’’; and 

(2) in paragraph (4), by striking ‘‘$4,000’’ 
and inserting ‘‘$13,500’’. 

(b) RECOVERY OF EXCESSIVE COMPENSA- 
TION.—Section 547 of title 11, United States 
Code, is amended by adding at the end the 
following: 

‘“(h) The court, on motion of a party of in- 
terest, may avoid any transfer of compensa- 
tion made to a present or former employee, 
officer, or member of the board of directors 
of the debtor on or within 90 days before the 
date of the filing of the petition that the 
court finds, after notice and a hearing, to 
be— 

(1) out of the ordinary course of business; 
or 

(2) unjust enrichment.’’. 


By Mr. WYDEN: 

S. 2822. A bill to prevent publicly 
traded corporations from issuing stock 
options to top management in a man- 
ner that is detrimental to the long- 
term interests of shareholders; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

Mr. WYDEN. Mr. President, it seems 
like every morning, Americans wake 
up to another headline about the col- 
lapse of a big United States corpora- 
tion. The failures have devastated the 
savings of millions of hardworking 
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Americans, savings they were depend- 
ing on for their retirement, or to pay 
for their kids’ college education. 

When the smoke clears and the fall- 
out settles, the issue of stock options 
comes to the fore. Report after report 
details the massive fortunes amassed 
by the directors and top executives of 
so many of the companies that are at 
the center of the storm. So often, these 
executives were granted huge stock op- 
tion packages, which they cashed out 
quickly for multimillion dollar pay- 
outs shortly before the company went 
over the brink. 

The landmark legislation that the 
Senate passed unanimously last week, 
and which I strongly supported, will 
curb significant corporate abuses and 
accounting scandals, but it does not 
touch the issues surrounding stock op- 
tions. It is time the Senate acted to do 
so. Therefore, today I am introducing 
the Prevention of Stock Option Abuse 
Act. 

There is no question in my mind that 
some companies have abused stock op- 
tions, using them as a vehicle for fun- 
neling large amounts of wealth to top 
executives. What’s more, options have 
been granted in ways that fail to serve 
their intended purpose of aligning the 
interests of management with the long- 
term interests of the company. Instead, 
several of the massive option grants 
have created perverse incentives, ena- 
bling top executives to get fabulously 
rich by pumping up the company’s 
short-term share price. The tactics 
they use to do so may jeopardize the 
company’s long-term financial health, 
but by the time the long term impact 
is felt, the executives have already 
cashed out and left the firm. 

When an executive develops a big 
personal stake in options, it can lead 
to a big conflict of interest. Too often, 
the company’s long-term interests take 
a back seat to the executive’s desire for 
personal reasons to boost the short- 
term share price. When the betting is 
between massaging the numbers to 
“manage” quarterly profit projections 
and improving the quality of the busi- 
ness through such things as R&D in- 
vestments, short-term profits, and the 
value of executive stock options, can 
be the odds-on favorite. 

But the abuse of stock options in the 
executive suite should not be taken as 
an indictment of stock options in gen- 
eral. I remain convinced that stock op- 
tion plans, as long as they are broad- 
based plans that extend to rank-and- 
file employees as well as CEOs, can 
play a very important role in our econ- 
omy. They can enable corporations to 
attract and retain good workers and 
top talent. And they can improve moti- 
vation and productivity, by giving em- 
ployees a strong personal interest in 
the long-term success of the corpora- 
tion. 

Therefore, the legislation I am intro- 
ducing today aims to stop the abuses 
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at the top while not gutting options 
that are so vital to rank-and-file work- 
ers. It focuses on restoring the link be- 
tween the long-term interests of the 
company and those of senior manage- 
ment, and giving shareholders knowl- 
edge about and control over the stock 
options of corporate leaders. 

Specifically, the bill would direct the 
Securities and Exchange Commission 
to issue rules, applicable to all publicly 
traded companies, in three main areas. 

First, to increase shareholder influ- 
ence and oversight with respect to 
grants of stock options, the bill calls 
for rules requiring shareholder ap- 
proval of stock option plans. This 
would help prevent the all too common 
“T’]11l-scratch-your-back-if-you-scratch- 
mine” culture of clubby directors and 
top executives voting each other huge 
option packages with little or no share- 
holder input. 

Second, the bill contains tough provi- 
sions to ensure that stock options will 
provide incentives for corporate offi- 
cers and directors to act in the best 
long-term interests of their corpora- 
tions, rather than incentives to stimu- 
late short-term run-ups in the stock 
price. It would do this by establishing 
substantial vesting periods for options 
and holding periods for stock shares, so 
that top executives do not have the 
ability to quickly cash out and jump 
ship. 

The holding period would be multi- 
tiered. Directors and officers would be 
allowed to sell up to one quarter of 
their shares six months after acquiring 
them, to permit a degree of diversifica- 
tion or to meet their current financial 
needs. But for the majority, they would 
be required to wait at least three 
years. And they would be required to 
hold on to some of their stock until at 
least six months after leaving the com- 
pany. 

Third, and finally, to improve the 
transparency of stock option grants to 
directors and officers, the bill calls for 
rules to provide better and more fre- 
quent information to shareholders and 
investors. Shareholders deserve more 
information than that contained in the 
average footnote. Specifically, the bill 
would require stock option information 
to be reported quarterly, not just annu- 
ally, and broken out into a separate, 
easy-to-find section in each company’s 
public SEC filings. 

To date, there have been two paths 
offered to deal with the issue of stock 
options. Some think the problem is so 
severe that options should be pared 
back across the board and that Con- 
gress should dictate new accounting 
rules for them. Others say that busi- 
ness as usual should be the order of the 
day, and that no immediate action is 
necessary. 

The bill that I have introduced today 
seeks to lay out a third path. It offers 
a way to ensure that broad-based stock 
options can continue to be a useful tool 


July 30, 2002 


for deserving workers, shareholders 
and the economy as a whole, while still 
curbing abuses by those in the execu- 
tive suites whose conduct is over the 
line. I don’t claim that the bill is the 
complete solution in its present form, 
but I believe it offers a strong frame- 
work for a new approach, and I look 
forward to working with my colleagues 
and others to refine and improve it as 
it moves through the legislative proc- 
ess. 

The job of cleaning up corporate cor- 
ruption will not be complete until Con- 
gress acts to correct the abuse of stock 
options. I hope my colleagues will join 
me in this effort to put tough new rules 
in place that will retain broad-based 
stock options for workers and curb 
their abuse by top management. 


By Mr. AKAKA (for himself and 
Mr. CRAIG): 

S. 2823. A bill to amend the Organic 
Act of Guam for the purposes of clari- 
fying the local judicial structure of 
Guam; to the Committee on Energy 
and Natural Resources. 

Mr. AKAKA. Mr. President, I am 
pleased to introduce legislation with 
the senior Senator from Idaho, Mr. 
CRAIG, which amends the Organic Act 
of Guam to clarify Guam’s judicial 
structure by ensuring that it is a uni- 
fied and co-equal branch of the Govern- 
ment of Guam. The Organic Act estab- 
lishes the executive and legislative 
branches of the Government of Guam. 
This legislation would simply include 
Guam’s judicial branch in the Organic 
Act. 

Similar legislation, H.R. 521, was in- 
troduced in the House of Representa- 
tives by Representative Robert Under- 
wood of Guam. The Bush Administra- 
tion has no objection to the enactment 
of H.R. 521. The Congressional Budget 
Office also estimated that the legisla- 
tion would have no impact on the fed- 
eral budget. 

For those of us who have followed 
and worked on territorial issues for a 
long time, we do our best to balance 
the role of Congress when overriding 
federal interests are involved with the 
concerns expressed by territorial lead- 
ers and the general public. In this case, 
the establishment of an independent 
judicial branch on Guam is an over- 
riding federal interest and is broadly 
supported by the people of Guam. This 
bill is supported by General Ben Blaz, 
former Guam Delegate to Congress, 
Guam Governor Carl Guiterrez, Justice 
Philip Carbullido, Acting Chief Justice 
of Guam’s Supreme Court, the Guam 
Bar Association, Guam’s legal commu- 
nity, the National Conference of Chief 
Justices, and the Guam Pacific Daily 
News. 

I believe that today’s legislation is 
necessary to ensure the integrity and 
independence of Guam’s judicial sys- 
tem as co-equal with the executive and 
legislative branches of the Government 
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of Guam. I look forward to working 
with my colleagues in the Senate on 
this important issue. 

I ask unanimous consent that the 
text of the bill be printed in the 
Record. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2823 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. JUDICIAL STRUCTURE OF GUAM. 

(a) JUDICIAL AUTHORITY; COURTS.—Section 
22(a) of the Organic Act of Guam (48 U.S.C. 
1424(a)) is amended to read as follows: 

“(a)(1) The judicial authority of Guam 
shall be vested in a court established by Con- 
gress designated as the ‘District Court of 
Guam’, and a judicial branch of Guam which 
branch shall constitute a unified judicial 
system and include an appellate court des- 
ignated as the ‘Supreme Court of Guam’, a 
trial court designated as the ‘Superior Court 
of Guam’, and such other lower local courts 
as may have been or shall hereafter be estab- 
lished by the laws of Guam. 

“(2) The Supreme Court of Guam may, by 
rules of such court, create divisions of the 
Superior Court of Guam and other local 
courts of Guam. 

(3) The courts of record for Guam shall be 
the District Court of Guam, the Supreme 
Court of Guam, the Superior Court of Guam 
(except the Traffic and Small Claims divi- 
sions of the Superior Court of Guam) and 
any other local courts or divisions of local 
courts that the Supreme Court of Guam 
shall designate.’’. 

(b) JURISDICTION AND POWERS OF LOCAL 
CouRTS.—Section 22A of the Organic Act of 
Guam (48 U.S.C. 1424-1) is amended to read as 
follows: 

“SEC. 22A. (a) The Supreme Court of Guam 
shall be the highest court of the judicial 
branch of Guam (excluding the District 
Court of Guam) and shall— 

“(1) have original jurisdiction over pro- 
ceedings necessary to protect its appellate 
jurisdiction and supervisory authority and 
such other original jurisdiction as the laws 
of Guam may provide; 

“(2) have jurisdiction to hear appeals over 
any cause in Guam decided by the Superior 
Court of Guam or other courts established 
under the laws of Guam; 

(3) have jurisdiction to issue all orders 
and writs in aid of its appellate, supervisory, 
and original jurisdiction, including those or- 
ders necessary for the supervision of the ju- 
dicial branch of Guam; 

“(4) have supervisory jurisdiction over the 
Superior Court of Guam and all other courts 
of the judicial branch of Guam; 

“(5) hear and determine appeals by a panel 
of three of the justices of the Supreme Court 
of Guam and a concurrence of two such jus- 
tices shall be necessary to a decision of the 
Supreme Court of Guam on the merits of an 
appeal; 

“(6) make and promulgate rules governing 
the administration of the judiciary and the 
practice and procedure in the courts of the 
judicial branch of Guam, including proce- 
dures for the determination of an appeal en 
banc; and 

“(7) govern attorney and judicial ethics 
and the practice of law in Guam, including 
admission to practice law and the conduct 
and discipline of persons admitted to prac- 
tice law. 

“(b) The Chief Justice of the Supreme 
Court of Guam— 
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“(1) shall preside over the Supreme Court 
unless disqualified or unable to act; 

‘“(2) shall be the administrative head of, 
and have general supervisory power over, all 
departments, divisions, and other instrumen- 
talities of the judicial branch of Guam; and 

(83) may issue such administrative orders 
on behalf of the Supreme Court of Guam as 
necessary for the efficient administration of 
the judicial branch of Guam. 

“(c) The Chief Justice of the Supreme 
Court of Guam, or a justice sitting in place 
of such Chief Justice, may make any appro- 
priate order with respect to— 

“(1) an appeal prior to the hearing and de- 
termination of that appeal on the merits; or 

‘(2) dismissal of an appeal for lack of juris- 
diction or failure to take or prosecute the 
appeal in accordance with applicable laws or 
rules of procedure. 

“(d) Except as granted to the Supreme 
Court of Guam or otherwise provided by this 
Act or any other Act of Congress, the Supe- 
rior Court of Guam and all other local courts 
established by the laws of Guam shall have 
such original and appellate jurisdiction over 
all causes in Guam as the laws of Guam pro- 
vide, except that such jurisdiction shall be 
subject to the exclusive or concurrent juris- 
diction conferred on the District Court of 
Guam under section 22 of this Act. 

“(e) The qualifications and duties of the 
justices and judges of the Supreme Court of 
Guam, the Superior Court of Guam, and all 
other local courts established by the laws of 
Guam shall be governed by the laws of Guam 
and the rules of such courts.’’. 

(c) TECHNICAL AMENDMENTS.—(1) Section 
22C(a) of the Organic Act of Guam (48 U.S.C. 
1424-3(a)) is amended by inserting ‘‘which is 
known as the Supreme Court of Guam,” 
after ‘‘appellate court authorized by section 
22A(a) of this Act,’’. 

(2) Section 22C(d) of the Organic Act of 
Guam (48 U.S.C. 1424-3(d)) is amended— 

(A) by inserting ‘‘, which is known as the 
Supreme Court of Guam,” after ‘‘appellate 
court provided for in section 22A(a) of this 
Act”; and 

(B) by striking ‘‘taken to the appellate 
court”? and inserting ‘‘taken to such appel- 
late court”. 

SEC. 2. APPEALS TO UNITED STATES SUPREME 
COURT. 

Section 22B of the Organic Act of Guam (48 
U.S.C. 1424-2) is amended by striking ‘‘: Pro- 
vided, That” and all that follows through the 
end and inserting a period. 


By Mr. DORGAN (for himself and 
Mr. WARNER): 

S. 2825. A bill to amend the Internal 
Revenue Code of 1986 to allow a non- 
refundable tax credit for contributions 
to congressional candidates; to the 
Committee on Finance. 

Mr. DORGAN. Mr. President, earlier 
this year we enacted a bold new cam- 
paign finance reform bill. After years 
of debate and delay, the Congress 
passed and the President signed this 
far-reaching legislation, known as 
McCain-Feingold. This new law elimi- 
nates the large ‘‘soft money” contribu- 
tions from our campaign finance sys- 
tem and it expanded the role that some 
individuals can play by raising the in- 
dividual campaign contribution limits. 

But there is one critical area that 
the McCain-Feingold bill didn’t ad- 
dress, one important problem that the 
new law doesn’t solve: how to give low- 
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and middle-income families an incen- 
tive to contribute to the candidate of 
their choice. 

Today, I am introducing a bill with 
my colleague from Virginia, Senator 
WARNER, that will do just that. It will 
empower millions of working Ameri- 
cans to become engaged in our political 
system, by providing a tax credit to 
those who donate money to congres- 
sional candidates. 

As campaigns become more and more 
expensive, the number of small con- 
tributors is actually decreasing. The 
current campaign finance system is be- 
coming dominated by big dollar con- 
tributors. This is not healthy for our 
campaigns and it is not good for our 
democracy. 

My bill would make middle income 
Americans more able to donate to can- 
didates. Specifically, my bill would 
provide a maximum $400 tax credit to 
married couples earning up to $120,000 
for their campaign contributions. For 
singles with income up to $60,000, the 
tax credit would apply to contributions 
up to $200. This credit will provide a 
dollar for dollar offset for contribu- 
tions, an incentive that could encour- 
age the vast majority of working fami- 
lies to consider contributions to the 
candidates of their choice. 

This is not a new idea. This type of 
credit was a part of our tax system for 
more than a decade in the 1970s and 
1980s. It has been a part of many cam- 
paign finance reform proposals over the 
years, proposals that have been intro- 
duced and supported by both Demo- 
crats and Republicans. And this policy 
proposal is the focus of a new study by 
the American Enterprise Institute, 
AEI, which concluded that this ap- 
proach would help to elevate small do- 
nors from the supporting role that they 
now play. So, our proposal has been 
successful in the past, and it has had 
broad support from both parties over 
the past thirty years. 

Participation in the political process 
is key to a strong democracy. This bill 
will help broaden participation and 
will provide an incentive for more 
Americans to be included in political 
campaigns. That is healthy for our 
form of government. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2825 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CREDIT FOR CONTRIBUTIONS TO 
CONGRESSIONAL CANDIDATES. 

(a) GENERAL RULE.—Subpart A of part IV 
of subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund- 
able personal credits) is amended by insert- 
ing after section 25B the following new sec- 
tion: 
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“SEC. 25C. CONTRIBUTIONS TO CONGRESSIONAL 
CANDIDATES. 

“(a) GENERAL RULE.—In the case of an eli- 
gible individual, there shall be allowed as a 
credit against the tax imposed by this chap- 
ter for the taxable year an amount equal to 
the total of contributions to candidates for 
the office of Senator or Representative in, or 
Delegate or Resident Commissioner to, the 
Congress. 

“(b) MAXIMUM CREDIT.—The credit allowed 
by subsection (a) for a taxable year shall not 
exceed $200 ($400 in the case of a joint re- 
turn). 

“(c) VERIFICATION.—The credit allowed by 
subsection (a) shall be allowed, with respect 
to any contribution, only if such contribu- 
tion is verified in such manner as the Sec- 
retary shall prescribe by regulations. 

“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) CANDIDATE; CONTRIBUTION.—The terms 
‘candidate’ and ‘contribution’ have the 
meanings given such terms in section 301 of 
the Federal Election Campaign Act of 1971. 

‘(2) ELIGIBLE INDIVIDUAL.—The term ‘eligi- 
ble individual’ means any taxpayer whose 
adjusted gross income for the taxable year 
does not exceed $60,000 ($120,000 in the case of 
a joint return).’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 642 of the Internal Revenue 
Code of 1986 (relating to special rules for 
credits and deductions of estates or trusts) is 
amended by adding at the end the following 
new subsection: 

“(j) CREDIT FOR CERTAIN CONTRIBUTIONS 
NOT ALLOWED.—An estate or trust shall not 
be allowed the credit against tax provided by 
section 25C.’’. 

(2) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 25B the following new 
item: 


“Sec. 25C. Contributions to congressional 
candidates.’’. 

(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 


years beginning after December 31, 2002. 


By Mr. SCHUMER (for himself, 
Mr. CRAIG, Mr. KENNEDY, and 
Mr. MCCAIN): 

S. 2826. A bill to improve the national 
instant criminal background check 
system; and for other purposes; to the 
Committee on the Judiciary. 

Mr. SCHUMER. Mr. President, we are 
an odd group of Senators, but not when 
it comes to making sure that guns are 
kept away from drug addicts, felons, il- 
legal aliens and others. 

Today, we’re announcing an ex- 
tremely important new bill that would 
plug up the gaping holes that are cur- 
rently in the Justice Department’s gun 
background check system. 

This bill is needed to prevent brutal, 
senseless murders like the one that 
took place in a Long Island church a 
few months ago from ever happening 
again. 

For those of you who may not know 
what happened, on March 8, 2002, Peter 
J. Troy walked into Britt’s Firearms in 
Mineolan, NY and purchased a .22 cal- 
iber semi-automatic rifle. Four days 
later, he walked into a church in 
Lynbrook, NY, Our Lady of Peace, and 
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shot and killed the Reverend Lawrence 
M. Penzes and Hileen Tosner. 

Mr. Troy had a history of mental 
health problems, and had been admit- 
ted to Bellevue Hospital Center and 
Nassau University Medical Center on 
at least two occasions. In addition, Mr. 
Troy’s mother had a restraining order 
issued against him in February 1998, 
which he violated on more than one oc- 
casion. 

Yet despite his history of mental ill- 
ness and violent behavior, Mr. Troy 
was approved to purchase the rifle by a 
Federal background check. In fact, 
there was no records on Peter J. Troy 
in the National Instant Criminal Back- 
ground Check System, NICS, at all. 

That never, ever should have hap- 
pened. We knew Peter Troy was a vio- 
lent man. We knew he was mentally ill. 
He had no business owning a gun, and 
he proved it, to the shock and horror of 
everyone in Long Island and to every- 
one else in this Nation. 

Had the Federal system that checks 
all gun purchasers picked up on the 
fact that Peter Troy was both mentally 
ill and was subject to a restraining 
order, he never would have been sold a 
rifle and the murders may never had 
occurred. 

All the signs were there and all the 
signs were ignored. That’s why we need 
to tighten State reporting laws so that 
the violent and the mentally ill, people 
who aren’t allowed to purchase guns, 
aren’t able to purchase guns. Other- 
wise, this could happen again and 
again. 

The Federal Gun Control Act bars 
people who have been committed to a 
mental institution or convicted of a 
felony from purchasing a firearm. 
That’s not the problem. 

The problem is that this kind of in- 
formation is not always shared with 
the NICS system. The INS, for exam- 
ple, doesn’t always share info about an 
illegal alien with the Justice Depart- 
ment or a State doesn’t forward info 
about an involuntary commitment to 
the FBI. 

So when the background check is 
performed, the information never ap- 
pears, red flags aren’t raised, and the 
gun purchase goes right through. 

In other words, the Federal back- 
ground check is only as good as the 
records that are in it. 

How poor is our background check 
system? This year, Americans for Gun 
Safety released a report showing that 
over a 30-month period, 10,000 felons ob- 
tained a gun simply because faulty 
records made it impossible to complete 
a background check on time. 

And their report warned that this 
10,000 figure is only the tip of the ice- 
berg. It doesn’t include the thousands 
of illegal immigrants, domestic abus- 
ers, and the severely mentally ill who 
are not in the system at all and cannot 
be stopped by a background check no 
matter how much time is allowed. 
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It’s catch as catch can, and we’re not 
catching very much. 

Under the bill we’re introducing, if 
someone is trying to buy a gun, and if 
they are either: 1. under indictment; 2. 
been convicted of a crime punishable 
by more than a year; 3. is a fugitive 
from justice; 4. is a known drug addict; 
5. if they’ve been committed to a men- 
tal institution; 6. is subject to a court 
order restraining them from domestic 
violence; or 7. been convicted of a do- 
mestic violence misdemeanor, the 
State will be legally required to let the 
FBI know. 

It’s a lot of information. There’s no 
question about it. But most of this in- 
formation is kept by the states. And 
most of it is automated. So for the ma- 
jority of these categories, it’s a matter 
of getting the information from point 
A, the State, to point B—the FBI. Un- 
fortunately, most States, including 
New York, do not have good records on 
mental health, and that’s going to take 
some more work. 

The bill provides $375 million per 
year for three years, for States to get 
their records in order and to automate 
them to ensure that they get to the 
FBI quickly. 

It also requires Federal agencies to 
share the records they keep with NICS. 
For example, the INS would be re- 
quired to share its records on illegal 
aliens with NICS. 

I want to thank my colleagues who 
are with me today, particularly Sen- 
ator CRAIG, for recognizing that this is 
a public safety issue that needs urgent 
attention and not a “gun control” 
issue per se. Working together, we can 
get this done in the Senate with the 
same speed the House got it done. 

Mr. CRAIG. Mr. President, I am 
pleased to join my colleagues in an un- 
precedented alliance today, intro- 
ducing legislation to improve the Na- 
tional Instant Background Check Sys- 
tem (NICS). While we have frequently 
demonstrated our differing views of 
second amendment issues, we stand to- 
gether when it comes to enforcing laws 
against criminal gun violence, and that 
is the subject of our legislation. 

The vast majority of gun owners in 
our country today understand that the 
right to keep and bear arms comes 
with a grave duty to use firearms re- 
sponsibly and within the law. 

The NICS system deals with the tiny 
but dangerous fraction of Americans 
who have lost their firearm rights be- 
cause they are proven lawbreakers, 
convicted felons—or because they do 
not have the capacity to understand 
their responsibilities as firearm users. 
Our federal laws prohibit these individ- 
uals from possessing or acquiring fire- 
arms, and the NICS system is made up 
of the records of these ‘‘prohibited per- 
sons.” This is the list against which 
prospective gun purchasers are checked 
when the law requires a background 
check. State and local agencies still 
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play a big role, conducting checks on 
almost half the applications based on 
their own records. 

We want the system to be fast, so 
that it does not unduly burden individ- 
uals in the exercise of their second 
amendment rights. That means the 
records need to be automated, so we 
don’t have the kind of delays that hap- 
pen when local law enforcement has to 
manually check written records. 

It is equally critical to all of us that 
the system be accurate. Accuracy 
means we need to be able to remove a 
record if it is no longer relevant—for 
example, if it’s a record of an indict- 
ment on charges that were later 
dropped. It also means we need all rel- 
evant records—records pertaining not 
only to convicted felons, but also those 
who are adjudicated mentally incom- 
petent and drug abusers, and all other 
categories prohibited by federal law 
from possessing firearms. 

Accurate, automated records means 
truly instant checks, fewer delays for 
law-abiding gun purchases, and better 
use as a tool to prevent violent crimi- 
nals from obtaining firearms. 

U.S. taxpayers have spend hundreds 
of millions of dollars in less than a dec- 
ade, helping to improve all States’ 
criminal history records for law en- 
forcement purposes. It is time to focus 
our national strategy on getting the 
job completed, to the benefit of not 
just the gun-purchasing public but all 
Americans concerned about the safety 
of their communities. 

Our bill sets out the objectives need- 
ed to complete the NICS system, and it 
provides incentives and strategies for 
accomplishing those objectives. We 
have been working in tandem with 
like-minded members in the other 
body, and the bill we introduce today 
reflects the changes made by the House 
Judiciary Committee in the original 
proposal. Among other things, this bill 
specifies the records still needed from 
federal agencies to fill in the gaps, and 
requires the removal of records that 
are no longer relevant. It provides in- 
ventive for States to improve their sys- 
tems through grants and waivers of 
current matching fund requirements. It 
calls on DOJ and the mental health 
community to develop privacy proto- 
cols so that mental health records can 
be properly added to the system. 

I am also pleased that the bill incor- 
porates a provision of great importance 
to law-abiding gun owners, making per- 
manent the prohibition against charg- 
ing a federal fee for background 
checks. Congress has supported this 
prohibition repeatedly, acknowledging 
that any such check is being done for 
law enforcement purposes and not as a 
service or convenience to gun pur- 
chasers. It makes good sense to codify 
that prohibition, once and for all. 

In sum, this is an important and 
timely measure. I appreciate the work 
that the cosponsors have done to get us 
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to this point, and I urge all our col- 
leagues to support the bill’s enact- 
ment. 

Mr. McCAIN. Mr. President, along 
with Senators SCHUMER, CRAIG, and 
KENNEDY, I rise today to introduce the 
“Our Lady of Peace Act” that has the 
strong support of major organizations 
across the political spectrum. 

This legislation fixes a huge hole in 
our system—a hole that delays legiti- 
mate firearms purchases and allows 
criminals and other prohibited buyers 
to obtain guns. The hole is the faulty 
records in the National Instant Crimi- 
nal Background Check System, NICS. 
Based on a report released by Ameri- 
cans for Gun Safety Foundation in 
January 2002, Congress has learned 
that millions of records are missing 
from the NICS database. Over a 30- 
month period, 10,000 criminals obtained 
a firearm despite a background check 
because the records couldn’°t be 
checked properly within the 3 days al- 
lowed by federal law. In addition, thou- 
sands of other prohibited buyers will 
never be stopped because very few re- 
straining orders, drug abuse or mental 
disability records are kept at all. This 
report makes it clear that if we are to 
be serious about stopping criminals, 
wife-beaters and illegal aliens from 
slipping through a background check, 
we had better fix this broken system. 

Better records mean more accurate 
background checks—checks which stop 
prohibited buyers while allowing legiti- 
mate buyers to be approved. And better 
records put the ‘‘instant’’ back into in- 
stant check, because delays occur when 
records have to be searched manually. 
In fact, the only reason why criminal 
background checks sometime take sev- 
eral days is because records have to be 
checked by hand instead of computer. 

The figure is astonishing. There are 
over 30 million missing records. 

For felony records, the typical state 
has automated only 58 percent of its 
felony conviction records. The FBI es- 
timates that out of 39 million felony 
arrest records, 16 million of them lack 
final disposition information. Without 
final disposition records, background 
checks must rely on time consuming 
manual searches of courthouse files to 
approve or deny firearms purchases. 

On the issue of mental health, 33 
States keep no mental health disquali- 
fying records and no state supplies 
mental health disqualifying records to 
NICS. The General Accounting Office, 
GAO, estimates that 2.7 million mental 
illness records should be in the NICS 
databases, but less than 100,000 records 
are available, nearly all from VA men- 
tal hospitals. States have supplied only 
41 mental health records to NICS. Com- 
bined with the federal records, the GAO 
estimates that only 8.6 percent of the 
records of those disqualified from buy- 
ing a firearm for mental health reasons 
are accessible on the NICS database. 

In the case of drug abusers, the GAO 
estimates that only 3 percent of the 14 
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million records of drug abusers are 
automated, not including felons and 
wanted fugitives. States have supplied 
only 97 of those records to NICS which 
the GAO estimates as representing less 
than 0.1 percent of the total records of 
those with drug records that would 
deny them a firearm. 

On the issue of domestic violence, 20 
States lack a database for either do- 
mestic violence misdemeanants or 
temporary restraining orders or both, 
42 percent of all NICS denials based on 
restraining orders come from one 
State—Kentucky—which does the best 
job of automating TRO’s from the 
bench. The Department of Justice esti- 
mates that nearly 2 million restraining 
order records are missing from the 
database. 

In the case of illegal aliens/non-im- 
migrant status records, the GAO esti- 
mates that over 2 million illegal alien 
records are absent from the NICS data- 
base. Through 2001, NICS had no 
records of non-immigrants in the 
United States making it impossible to 
stop visitors to the U.S. on tourist or 
student visas from purchasing fire- 
arms. 

The benefits of better records are 
simple and important. They lead to ac- 
curate and instant background checks. 
Better records mean we would be able 
to stop far more prohibited buyers 
from obtaining a gun than we do now. 
When a restraining order, drug abuse 
or mental health record is missing, 
nothing in the NICS system indicates a 
reason to delay the sale and search 
records. NICS simply approves the 
transaction usually within 3 minutes. 

Poor records are why and this legis- 
lation will fix the system. This bill re- 
quires Federal agencies such as the Im- 
migration and Naturalization Service, 
INS, and the VA to provide all records 
of those disqualified from purchasing a 
firearm to NICS. For INS, it would 
mean sending millions of records of 
those here on tourist visas, student 
visas, and all other non-immigrant 
visas to NICS. Each State would be al- 
lowed to receive a waiver for up to 5 
years of the 10 percent matching re- 
quirement for the National Criminal 
History Improvement Grants, NCHIP, 
when that state automates and makes 
available to NICS at least 95 percent of 
records of those disqualified from pur- 
chasing a firearm. This bill also re- 
quires states to automate and send to 
NICS all disqualifying records under 
Federal and State law, including do- 
mestic violence misdemeanors, re- 
straining orders, criminal conviction 
misdemeanors, drug abuse and other 
relevant records to NICS. 

We also provides grants of $250 mil- 
lion per year for 3 years to States to 
improve background check records, 
automate systems, enhance states ca- 
pacities to perform background checks, 
supply mental health records and do- 
mestic violence records to NICS. We 
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also give grants of $125 million per year 
for 3 years to States to assess their sys- 
tems for rapidly getting criminal con- 
viction, domestic violence records and 
other records from the courtroom into 
the NICS database and for improving 
those systems so as to eliminate the 
lag time between conviction and entry 
into NICS. 

Better records mean instant checks: 
72 percent of background checks are 
approved and completed within min- 
utes, but 5 percent take days to com- 
plete for one reason only faulty records 
force law enforcement into time con- 
suming searches to locate final disposi- 
tion records for felony and domestic vi- 
olence convictions. It is our hope that 
this legislation will finally make our 
records system complete and totally 
stop prohibited buyers from gaining ac- 
cess to firearms while allowing legiti- 
mate buyers to be approved. 


EEE 
STATEMENTS ON SUBMITTED 
RESOLUTIONS 
SENATE RESOLUTION 311—EX- 


PRESSING THE SENSE OF THE 
SENATE REGARDING THE POL- 
ICY OF THE UNITED STATES AT 
THE WORLD SUMMIT ON SUS- 
TAINABLE DEVELOPMENT AND 
RELATED MATTERS 


Mr. KERRY (for himself, Mr. JEF- 
FORDS, Mrs. MURRAY, Mr. LIEBERMAN, 
Mr. AKAKA, Mr. DURBIN, Mrs. BOXER, 
Ms. CANTWELL, Mr. TORRICELLI, Mr. 
LEAHY, Mr. FEINGOLD, and Mr. BINGA- 
MAN) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Foreign Relations: 

S. REs. 311 


Whereas the Senate recalls the Stockholm 
Declaration of the United Nations Con- 
ference on the Human Environment of 1972, 
the Rio Declaration on Environment and De- 
velopment of the United Nations Conference 
on Environment and Development of 1992, 
and Agenda 21—which provided the frame- 
work for action for achieving sustainable de- 
velopment; 

Whereas the pillars of sustainable develop- 
ment—economic development, social devel- 
opment and environmental protection—are 
interdependent and mutually reinforcing 
components, and many countries continue to 
face overwhelming social, environmental and 
economic challenges; 

Whereas global environmental degradation 
is both affected by and a significant cause of, 
social and economic problems such as perva- 
sive poverty, unsustainable production and 
consumption patterns, poor ecosystem man- 
agement and land use, and the burden of 
debt; 

Whereas, despite the many successful and 
continuing efforts of the international com- 
munity, the environment and the natural re- 
source base that supports life on Earth con- 
tinue to deteriorate at an alarming rate; 

Whereas the Senate recognizes the impor- 
tance of the World Summit on Sustainable 
Development as a review of progress 
achieved in implementing the commitments 
made at the United Nations Conference on 
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Environment and Development, and as an 
opportunity for the international commu- 
nity to strengthen international cooperation 
and implement its commitments to achieve 
sustainable development; 

Whereas the Senate recognizes further that 
the World Summit on Sustainable Develop- 
ment is intended to be a summit of heads of 
state; 

Whereas the United States delegation was 
represented by the President at the United 
Nations Conference on Environment and De- 
velopment of 1992; 

Whereas the Senate recognizes further the 
importance of the United States of America 
as a world leader in effectively addressing 
issues related to the 8 pillars of sustainable 
development: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) having the President lead the United 
States delegation would send a strong signal 
of United States support for the goals of sus- 
tainable development; 

(2) the United States should at the World 
Summit on Sustainable Development— 

(A) reaffirm its support for the implemen- 
tation of commitments entered into by the 
United States and the international commu- 
nity at the United Nations Conference on 
Environment and Development; 

(B) support increased international co- 
operation to implement the provisions of 
Agenda 21 and to address the challenges of 
sustainable development in the twenty-first 
century, including new specific targets and 
commitments, in particular with respect to 
the protection of the oceans and freshwater, 
combating deforestation, implementation of 
the United Nations Convention to Combat 
Desertification, protection of the atmos- 
phere including global climate change, pres- 
ervation of biological diversity, and reducing 
the use of persistent bioaccumulative toxic 
pollutants; 

(C) reaffirm the importance of integrating 
environmental and social considerations into 
economic decision making, including trade 
and investment agreements; 

(D) support measures to improve compli- 
ance with and enforcement of international 
environmental commitments; 

(E) support measures to improve the eco- 
nomic, social, and environmental well-being 
of develop countries, including the mobiliza- 
tion of domestic and international resources 
and development assistance beyond current 
levels; 

(F) support the Global Environment Facil- 
ity, which provides critical financial assist- 
ance for environmental improvements in the 
developing world, at a level which will allow 
it to adequately fund ongoing and important 
new priorities; 

(G) support good governance within each 
country and at the international level as es- 
sential for sustainable development, includ- 
ing sound environmental, social and eco- 
nomic policies, democratic and transparent 
institutions responsive to the needs of the 
people, public access to information, the rule 
of law, anti-corruption measures, gender 
equality and an enabling environment for in- 
vestment; 

(H) support efforts to meaningfully im- 
prove the institutional structure for imple- 
menting the framework created by Agenda 21 
and the Rio Declaration on Environment and 
Development, as well as a more coherent and 
coordinated approach among international 
environmental instruments; 

(I) remain firmly opposed to commercial 
whaling and to all efforts to reopen inter- 
national trade in whale meat or to downlist 
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any whale population in the Convention on 
International Trade in Endangered Species; 
and 

(J) support measures to increase the use of 
renewable sources of energy throughout the 
world—for example, encourage export credit 
agencies to foster more projects to develop 
renewable energy resources; 

(8) both at the world Summit on Sustain- 
able Development and in other appropriate 
fora, the United States should re-engage in, 
provide leadership to, and urgently pursue 
the negotiation of binding international 
agreements to address global climate change 
consistent with— 

(A) United States commitments under Ar- 
ticle 2 of the United Nations Framework 
Convention on Climate Change to ‘‘achieve 

stabilization of greenhouse gas con- 
centrations at a level that avoids dangerous 
anthropogenic interference with the climate 
system... within a timeframe sufficient to 
allow ecosystems to adapt naturally to cli- 
mate change. . .”; 

(B) the findings of the Third Assessment 
Report of the Intergovernmental Panel on 
Climate Change, which the Administration 
should support in its international negotia- 
tions; and 

(C) the Sense of Congress on Climate 
Change approved by the Senate as part of the 
National Energy Policy Act of 2002; 

(4) both at the World Summit on Sustain- 
able Development and in other appropriate 
fora, the United States should support, pro- 
vide leadership and urgently pursue the ne- 
gotiation of binding international agree- 
ments for the protection of the marine envi- 
ronment, aimed at— 

(A) reducing over-capacity of the global 
fishing fleet to environmentally and eco- 
nomically sustainable levels; 

(B) reducing bycatch, and protecting en- 
dangered migratory species, such as sea tur- 
tles, marine mammals and sea birds; 

(C) addressing the international aspects of 
marine debris; 

(D) combating the degradation and de- 
struction of coral reefs; and 

(E) reducing land-based pollution such as 
sewage and other nutrients; and 

(5) the President should identify priority 
international environmental agreements 
that the United States has signed during and 
following the United Nations Conference on 
Environment and Development that the Ad- 
ministration will present to the Senate for 
ratification. 

Mr. KERRY. Mr. President, I rise 
today to submit a Senate resolution 
with my good friend and the chairman 
of the Environment and Public Works 
Committee, Mr. JEFFORDS of Vermont. 
We are pleased to be joined by Senators 
BOXER, LIEBERMAN, AKAKA, MURRAY, 
DURBIN, CANTWELL, TORRICELLI, FEIN- 
GOLD, LEAHY, and BINGAMAN in submit- 
ting this resolution. 

The World Summit on Sustainable 
Development, WSSD, will take place 
August 26-September 4, 2002 in Johan- 
nesburg, South Africa. The WSSD will 
bring together tens of thousands of 
participants, including governments, 
environmentalists and business lead- 
ers. The WSSD is timed as the tenth 
anniversary of the groundbreaking 
United Nations Conference on Environ- 
ment and Development, UNCED, held 
in Rio de Janiero in 1992. The overall 
goal of the WSSD is to assess the 
progress of countries in implementing 
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the commitments made at Rio and to 
reinvigorate the global commitment to 
sustainable development. 

Among the core accomplishments of 
the Rio conference were “Agenda 21,” 
which provides a comprehensive frame- 
work for achieving sustainable devel- 
opment, including chapters on pro- 
tecting the atmosphere and the oceans, 
and the Rio Declaration which sets 
forth principles such as the need for a 
precautionary approach in environ- 
mental protection. Also at Rio, several 
important international conventions 
were opened for signature: the United 
Nations Framework Convention on Cli- 
mate Change, UNFCC, and the Conven- 
tion on Biological Diversity, CBD, both 
of which were ultimately signed by the 
United States, with the UNFCC also 
ratified by the U.S. Senate. 

I cannot emphasize how critical this 
world summit is. As a planet we need 
to find a way forward, with countries 
large and small, rich and poor working 
together, to agree on steps that protect 
the environment yet allow our econo- 
mies to grow sustainable. This resolu- 
tion that I am offering today urges the 
administration to make this summit a 
priority, and to support the goals of 
sustainable development. This includes 
supporting specific, concrete targets 
and timetables for implementing the 
broad goals of Agenda 21, and a host of 
other common sense issues that should 
be addressed at the WSSD. The United 
States must be a leader in dem- 
onstrating its commitments to these 
goals, and in showing the world that 
economic growth can occur consistent 
with improved environmental quality. 
The resolution also calls on the United 
States to take a leading role both at 
the Summit as well as in other appro- 
priate venues in negotiating binding 
international agreements to address 
the very real threat of global climate 
change, as well as agreements to ad- 
dress critical oceans and fisheries 
issues facing the world today. 

This summit is a real opportunity for 
our Nation. It is my hope that the Bush 
Administration will recognize it as 
such and work with the international 
community to develop a host of meas- 
ures that will make this planet a bet- 
ter place to live. 

Mr. JEFFORDS. Mr. President, I rise 
today with my colleague and friend 
Sen. JOHN KERRY and ten other Sen- 
ators to submit a Sense of the Senate 
Resolution concerning United States 
policy at the World Summit on Sus- 
tainable Development, WSSD, an inter- 
national conference to be held in Jo- 
hannesburg, South Africa from August 
24-September 4, 2002. The Kerry-Jef- 
fords Resolution calls on the United 
States to reaffirm its current environ- 
mental and development commitments 
under and since the 1992 United Nations 
Conference on Environment and Devel- 
opment held in Rio de Janeiro, Brazil, 
otherwise known as the Earth Summit. 
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The Kerry-Jeffords Resolution also 
urges the United States to take its sus- 
tainable development commitments 
further through the full implementa- 
tion of ratified treaties such as the 
United Nations Framework Convention 
on Climate Change and the United Na- 
tions Convention to Combat 
Desertification, two treaties of great 
importance to me. Implementation of 
these and other treaties should include 
commitment to real targets and time- 
tables. At a recent joint hearing be- 
tween the Environment and Public 
Works and Foreign Relations Commit- 
tees, we learned that the United States 
has not maintained the spirit or the 
letter of its commitment under the 
Framework Convention. Other provi- 
sions in the Resolution call on the 
United States to be actively engaged in 
international negotiations that address 
the protection of oceans and fresh- 
water, combating deforestation, preser- 
vation of biological diversity, increas- 
ing the use of renewable energy 
sources, and reducing the use of per- 
sistent toxic pollutants. 

The Resolution makes it clear that 
Presidential leadership of the United 
States delegation at the WSSD would 
send a strong signal of our Nation’s 
support for the goals of sustainable de- 
velopment. President Bush’s participa- 
tion at Johannesburg would help re- 
build alliances weakened by the Ad- 
ministration’s diminished involvement 
in international climate change nego- 
tiations. His participation would also 
strengthen relationships that are be- 
coming increasingly important in a 
world where any nation can face seri- 
ous threats to its national security and 
its environmental and human security. 
This Summit is an important oppor- 
tunity to demonstrate that we will not 
act unilaterally when our actions can 
permanently and negatively affect the 
global commons. 


EEE 


SENATE CONCURRENT RESOLU- 
TION 133—EXPRESSING THE 
SENSE OF CONGRESS THAT THE 
UNITED STATES SHOULD NOT 
USE FORCE AGAINST IRAQ, OUT- 
SIDE OF THE EXISTING RULES 
OF ENGAGEMENT, WITHOUT SPE- 
CIFIC STATUTORY AUTHORIZA- 
TION OR A DECLARATION OF 
WAR UNDER ARTICLE I, SECTION 
8, CLAUSE 11 OF THE CONSTITU- 
TION OF THE UNITED STATES 


Mrs. FEINSTEIN (for herself and Mr. 
LEAHY) submitted the following con- 
current resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. Con. RES. 133 

Expressing the sense of Congress that the 
United States should not use force against 
Iraq, outside of the existing Rules of Engage- 
ment, without specific statutory authoriza- 
tion or a declaration of war under Article I, 
Section 8, Clause 11 of the Constitution of 
the United States. 
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Whereas, in accordance with United Na- 
tions Security Council Resolution 687 (1991), 
Iraq— 

(1) agreed to destroy, remove, or render 
harmless all chemical and biological weap- 
ons and stocks of agents and all related sub- 
systems and components and all research, 
development, support, and manufacturing fa- 
cilities related thereto; 

(2) agreed to destroy, remove, or render 
harmless all ballistic missiles with a range 
greater than 150 kilometers, and related 
major parts and production facilities; 

(3) agreed not to acquire or develop any nu- 
clear weapons, nuclear-weapons-usable mate- 
rial, nuclear-related subsystems or compo- 
nents, or nuclear-related research, develop- 
ment, support, or manufacturing facilities; 
and 

(4) agreed to permit immediate on-site in- 
spection of Iraq’s biological, chemical, and 
missile capabilities, and assist the Inter- 
national Atomic Energy Agency in carrying 
out the destruction, removal, or rendering 
harmless of all nuclear-related items and in 
developing a plan for ongoing monitoring 
and verification of Iraq’s compliance; 

Whereas the regime of Saddam Hussein 
consistently refused to comply with United 
Nations Special Commission weapons inspec- 
tors in Iraq between 1991 and 1998 by denying 
them access to crucial sites and documents; 

Whereas on October 31, 1998, Iraq banned 
the United Nations weapons inspectors de- 
spite its agreement and obligation to comply 
with United Nations Security Council Reso- 
lution 687 (1991); 

Whereas Congress declared in Public Law 
105-235 that ‘‘the Government of Iraq is in 
material and unacceptable breach of its 
international obligations, and therefore the 
President is urged to take appropriate ac- 
tion, in accordance with the Constitution 
and relevant laws of the United States, to 
bring Iraq into compliance with its inter- 
national obligations”’; 

Whereas, in his State of the Union Address 
on January 29, 2002, the President of the 
United States stated that the ‘‘Iraqi regime 
has plotted to develop anthrax, and nerve 
gas, and nuclear weapons for over a decade”; 

Whereas it is believed that Iraq continues 
in its efforts to develop weapons of mass de- 
struction, in violation of United Nations Se- 
curity Council Resolution 687 (1991) and sub- 
sequent resolutions, and that the regime of 
Saddam Hussein has used weapons of mass 
destruction against its own people; 

Whereas the development of weapons of 
mass destruction by Iraq is a threat to the 
United States, and its friends and allies in 
the Middle East; 

Whereas Public Law 107-40 authorizes the 
President to use United States Armed Forces 
against ‘‘those nations, organizations or per- 
sons he determines planned, authorized, 
committed, or aided the terrorist attacks 
that occurred on September 11, 2001, or har- 
bored such organizations or persons in order 
to prevent any future acts on international 
terrorism against the United States by such 
nations, organizations, or persons”; 

Whereas no such evidence has been forth- 
coming linking Iraq to the September 11, 
2001 attacks; and 

Whereas Article I, Section 8, Clause 11 of 
the Constitution of the United States confers 
upon Congress the sole power to declare war: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That (a) it is the 
sense of Congress that— 

(1) the United States and the United Na- 
tions Security Council should insist on a 
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complete program of inspection and moni- 
toring to prevent the development of weap- 
ons of mass destruction in Iraq; 

(2) Iraq should allow the United Nations 
weapons inspectors ‘immediate, uncondi- 
tional, and unrestricted access to any and all 
areas, facilities, equipment, records and 
means of transportation which they wish to 
inspect” as required by United Nations Secu- 
rity Council Resolution 707 of August 15, 
1991, and United Nations Security Council 
Resolution 1284 of December 17, 1999; and 

(8) the United States should not use force 
against Iraq without specific statutory au- 
thorization or a declaration of war under Ar- 
ticle I, Section 8, Clause 11 of the Constitu- 
tion of the United States, except as provided 
in subsection (b). 

(b) Subsection (a)(3) does not apply to any 
use of force in compliance with the existing 
Rules of Engagement (ROE) used by coali- 
tion forces to exercise the right of self-de- 
fense or under the National Security Act of 
1947. 

Mrs. FEINSTEIN. Mr. President, on 
behalf of Senator LEAHY and myself, I 
rise today to submit a concurrent reso- 
lution. This resolution is aimed to deal 
with a great deal of the speculation we 
read about in the public press as to 
whether there is an intent of the ad- 
ministration for use of force against 
Iraq. 

We all know that use of force re- 
quires a specific statutory authoriza- 
tion or declaration of war under article 
I, section 8, clause 11 of the Constitu- 
tion of the United States. I believe the 
issue is not a question of whether or 
not Iraq is a rogue state. It is. It is also 
not a question of whether Saddam Hus- 
sein is a brutal dictator. He is. 

The question, however, is what is the 
best policy for the United States and 
how to address these issues, and if we 
are to use force, that we do so only 
after full debate and consideration of 
all of the options and with a united 
Government and with the specific stat- 
utory authorization of the Congress. 

Under the Constitution, only the 
Congress can declare war, and I offer 
this resolution because of the growing 
sense, both within the United States 
and abroad, that the Bush administra- 
tion is poised to launch a major mili- 
tary offensive against the Nation of 
Iraq. 

Thus far, the administration has sub- 
mitted no evidence of any Iraqi connec- 
tion to 9/11 to this Congress, and the 
resolution authorizing the use of force 
against al-Qaida is specifically worded 
so that hard evidence of such a connec- 
tion is needed to justify military ac- 
tion. 

Conclusive proof that Saddam Hus- 
sein is, indeed, harboring weapons of 
mass destruction, that he is providing 
shelter for al-Qaida terrorist cells, or 
that he is in any way linked to the at- 
tacks of September 11 would quickly 
galvanize support for military action. 
As of now, however, no such evidence 
has been substantiated. 

At this time, moreover, I know of no 
formal support for a full-scale military 
action from any other nation. I know 
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of no formal grant to fly over or land- 
ing rights which would be granted by 
any nation in connection with any in- 
vasion plan. 

As far as I know at this point, the 
United States would be alone, unilater- 
ally taking action. To take action 
without support from our allies or the 
United Nations would clearly identify 
the United States as an aggressor and 
may well prompt a series of potentially 
catastrophic actions. 

Both Turkey and Jordan, two of our 
most loyal and longstanding allies in 
the region, have been open about their 
concern about United States unilateral 
action at this time, making clear their 
opposition. They have also pinpointed 
that the present crisis between the 
Israelis and the Palestinians should be 
the world’s primary focus in the Middle 
East. 

Until the Israeli-Palestinian conflict 
is stabilized, until more than a sem- 
blance of security and stability has re- 
turned to Israel and Palestine, a mas- 
sive invasion against Iraq could expose 
the Israeli people to possible missile 
strikes from Baghdad. 

We should also remain focused and 
stay the course in our war on terror. 
The government of Hamid Karzai in Af- 
ghanistan is increasingly unstable. 
There are serious questions and con- 
cerns about security throughout Af- 
ghanistan. The warlords are restless 
and asserting power, and previously 
dissipated Taliban elements are return- 
ing to Afghanistan. The situation re- 
mains volatile. 

The stabilization of Afghanistan, its 
successful transition to a democratic 
government, and its restoration of its 
war-torn economy should remain a top 
priority for all of us. I believe it would 
be a tragic mistake if the United 
States turns its attention and effort 
from Afghanistan before the new Af- 
ghan Government is stabilized and se- 
curity in the country is improved. 

I, for one, strongly believe that Iraq 
should promptly agree to the return of 
the United Nations weapons inspectors 
it expelled in 1998. If the government of 
Saddam Hussein has nothing to hide, 
something it continues to claim, then 
now is the time to prove it to the en- 
tire world. 

Iraq’s refusal to cooperate is tacit ad- 
mission of deception and of the pursuit 
and stockpiling of chemical, biological, 
and, yes, admission that the rumors of 
his pressing ahead to develop nuclear 
warheads are, in fact, true. 

Last week, at a meeting in Vienna, 
United Nations Secretary General Kofi 
Annan told an Iraqi delegation in no 
uncertain terms that the Iraqi Govern- 
ment must allow U.N. inspectors back 
in or there was no point to continue 
discussions and negotiations. 

There was no response from the Iraqi 
delegation, who simply left Vienna and 
returned to Baghdad. I understand that 
Saddam Hussein is a brutal dictator 
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who during a 34-year reign of terror has 
systematically eliminated all internal 
opposition, even including members of 
his own family. He has ruthlessly per- 
secuted Iraq’s Kurdish minority. He 
has used chemical weapons against the 
Kurds and his own people. He has initi- 
ated a decade-long war against Iran, at 
the cost of nearly 2 million casualties. 
He has financially supported Pales- 
tinian terrorists and he has invaded 
Kuwait, prompting the United States 
to launch Operation Desert Storm. 

In the history of our Nation, we have 
never attacked another country, except 
in response to an attack on our own 
shores, our people or our national in- 
terests. Until and unless the adminis- 
tration is prepared to come forward to 
offer its rationale, to submit its evi- 
dence to the American people, and to 
allow Congress to vote to authorize the 
use of force, an attack on Iraq, I be- 
lieve, is both unwise and ill timed. 

Unwise because it would certainly 
encourage an unprecedented response 
by Saddam Hussein, most likely tar- 
geted against Israel. Unwise because 
until the administration has thought 
through the who, the what, and the 
how of the regime that will take power 
in Iraq after Saddam Hussein is dis- 
posed of, any military action may well 
have unintended and undesirable con- 
sequences. 

One cannot overemphasize how im- 
portant the nature of the next Iraqi re- 
gime is to the future of the Middle 
East. It will require that the United 
States engage in nation building, some- 
thing this administration has been re- 
luctant to do. Call it what you will, but 
in the wake of toppling Saddam Hus- 
sein our commitment to Iraq must not 
be brief or perfunctory. This, I believe, 
is ill timed because of the unfinished 
business in Afghanistan, the con- 
tinuing threat of al-Qaida, and the fact 
that at least two-thirds of the al-Qaida 
leadership, including Osama bin Laden, 
remain at large. 

The war against terror has not yet 
been won. We should stay the course. 
So before rushing precipitously forward 
in an attack on Iraq, I urge the Bush 
administration to work with allies and 
the United Nations to develop a multi- 
lateral approach to compel Iraq to live 
up to its obligations under Security 
Council Resolution 687. 

Should Iraq be unwilling to live up to 
its obligations and the President deter- 
mines that there is just cause for mili- 
tary action against Iraq, I urge him to 
come before this Congress, to come be- 
fore the American people, to make his 
case and let us in turn discharge our 
constitutional duty to debate and vote 
on the authorization of the use of 
force. The many thousands of our sons 
and daughters who will bear the brunt 
of such an operation, some of whom 
will surely pay the highest price, de- 
serve no less. 
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I ask unanimous consent that the 
concurrent resolution be printed in the 
RECORD. 


ee 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 4327. Mr. WELLSTONE submitted an 
amendment intended to be proposed by him 
to the bill S. 812, to amend the Federal Food, 
Drug, and Cosmetic Act to provide greater 
access to affordable pharmaceuticals; which 
was ordered to lie on the table. 

SA 4328. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 812, supra; which was ordered to 
lie on the table. 

SA 4329. Mr. DURBIN (for himself, Mr. 
DEWINE, Mr. DORGAN, Mr. LEVIN, and Mr. 
JOHNSON) submitted an amendment intended 
to be proposed by him to the bill S. 812, 
supra; which was ordered to lie on the table. 

SA 4330. Mr. ENZI submitted an amend- 
ment intended to be proposed by him to the 
bill S. 812, supra; which was ordered to lie on 
the table. 

SA 4331. Mr. ENZI submitted an amend- 
ment intended to be proposed by him to the 
bill S. 812, supra; which was ordered to lie on 
the table. 

SA 4332. Mr. ENZI submitted an amend- 
ment intended to be proposed by him to the 
bill S. 812, supra; which was ordered to lie on 
the table. 

SA 4333. Mr. ENZI submitted an amend- 
ment intended to be proposed by him to the 
bill S. 812, supra; which was ordered to lie on 
the table. 

SA 4334. Mr. NICKLES submitted an 
amendment intended to be proposed by him 
to the bill S. 812, supra; which was ordered to 
lie on the table. 

SA 4335. Mr. NICKLES submitted an 
amendment intended to be proposed to 
amendment SA 4299 proposed by Mr. REID 
(for Mr. DORGAN (for himself, Mr. 
WELLSTONE, Mr. JEFFORDS, Ms. STABENOW, 
Ms. COLLINS, Mr. LEVIN, Mr. JOHNSON, Mr. 
MILLER, Mr. DURBIN, Mr. FEINGOLD, and Mr. 
HARKIN)) to the bill (S. 812) supra; which was 
ordered to lie on the table. 

SA 4336. Mr. NICKLES submitted an 
amendment intended to be proposed by him 
to the bill S. 812, supra; which was ordered to 
lie on the table. 

SA 4337. Mr. NICKLES submitted an 
amendment intended to be proposed to 
amendment SA 4299 proposed by Mr. REID 
(for Mr. DORGAN (for himself, Mr. 
WELLSTONE, MR. JEFFORDS, Ms. STABENOW, 
Ms. COLLINS, Mr. LEVIN, Mr. JOHNSON, Mr. 
MILLER, Mr. DURBIN, Mr. FEINGOLD, and Mr. 
HARKIN)) to the bill (S. 812) supra; which was 
ordered to lie on the table. 

SA 4338. Mr. NICKLES submitted an 
amendment intended to be proposed by him 
to the bill S. 812, supra; which was ordered to 
lie on the table. 

SA 4339. Mr. NICKLES submitted an 
amendment intended to be proposed to 
amendment SA 4299 proposed by Mr. REID 
(for Mr. DORGAN (for himself, Mr. 
WELLSTONE, Mr. JEFFORDS, Ms. STABENOW, 
Ms. COLLINS, Mr. LEVIN, Mr. JOHNSON, Mr. 
MILLER, Mr. DURBIN, Mr. FEINGOLD, and Mr. 
HARKIN)) to the bill (S. 812) supra; which was 
ordered to lie on the table. 

SA 4340. Mr. LEAHY submitted an amend- 
ment intended to be proposed by him to the 
bill S. 812, supra; which was ordered to lie on 
the table. 

SA 4341. Mr. DAYTON submitted an 
amendment intended to be proposed by him 
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to the bill S. 812, supra; which was ordered to 
lie on the table. 

SA 4342. Mr. FRIST submitted an amend- 
ment intended to be proposed by him to the 
bill S. 812, supra; which was ordered to lie on 
the table. 

SA 4343. Mr. FRIST submitted an amend- 
ment intended to be proposed by him to the 
bill S. 812, supra; which was ordered to lie on 
the table. 

SA 4344. Mr. FRIST submitted an amend- 
ment intended to be proposed to amendment 
SA 4299 proposed by Mr. REID (for Mr. DOR- 
GAN (for himself, Mr. WELLSTONE, Mr. JEF- 
FORDS, Ms. STABENOW, Ms. COLLINS, Mr. 
LEVIN, Mr. JOHNSON, Mr. MILLER, Mr. DuR- 
BIN, Mr. FEINGOLD, and Mr. HARKIN)) to the 
bill (S. 812) supra; which was ordered to lie 
on the table. 

SA 4345. Mr. GRAHAM (for himself, Mr. 
SMITH of Oregon, Mr. MILLER, Mrs. LINCOLN, 
Mr. BINGAMAN, Mr. KENNEDY, and Ms. 
STABENOW) proposed an amendment to 
amendment SA 4299 proposed by Mr. REID 
(for Mr. DORGAN (for himself, Mr. 
WELLSTONE, Mr. JEFFORDS, Ms. STABENOW, 
Ms. COLLINS, Mr. LEVIN, Mr. JOHNSON, Mr. 
MILLER, Mr. DURBIN, Mr. FEINGOLD, and Mr. 
HARKIN)) to the bill (S. 812) supra. 

SA 4346. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill H.R. 5010, making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 2003, and for other 
purposes; which was ordered to lie on the 
table. 

SA 4347. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4348. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4349. Mr. HUTCHINSON submitted an 
amendment intended to be proposed to 
amendment SA 4345 proposed by Mr. GRAHAM 
(for himself, Mr. SMITH of Oregon, Mr. MIL- 
LER, Mrs. LINCOLN, Mr. BINGAMAN, Mr. KEN- 
NEDY, and Ms. STABENOW) to the amendment 
SA 4299 proposed by Mr. REID (for Mr. DOR- 
GAN (for himself, Mr. WELLSTONE, Mr. JEF- 
FORDS, Ms. STABENOW, Ms. COLLINS, Mr. 
LEVIN, Mr. JOHNSON, Mr. MILLER, Mr. DUR- 
BIN, Mr. FEINGOLD, and Mr. HARKIN)) to the 
bill (S. 812) to amend the Federal Food, 
Drug, and Cosmetic Act to provide greater 
access to affordable pharmaceuticals; which 
was ordered to lie on the table. 


EE 
TEXT OF AMENDMENTS 


SA 4327. Mr. WELLSTONE submitted 
an amendment intended to be proposed 
by him to the bill S. 812, to amend the 
Federal Food, Drug, and Cosmetic Act 
to provide greater access to affordable 
pharmaceuticals; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 


SEC. STATE PRESCRIPTION DRUG DIS- 


COUNT. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) More than 70,000,000 Americans, includ- 
ing more than 18,000,000 Medicare bene- 
ficiaries, are uninsured or underinsured for 
prescription drug coverage. 

(2) High prescription drug prices are deny- 
ing uninsured and underinsured Americans 
access to medically necessary care, thereby 
threatening their health and safety. Many of 
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these Americans require repeated doctor or 
medical clinic appointments, becoming sick- 
er because they cannot afford to take the 
drugs prescribed for them. Many are admit- 
ted to or treated at hospitals because they 
cannot afford the drugs prescribed for them 
that could have prevented the need for hos- 
pitalization. Many enter expensive institu- 
tional care settings because they cannot af- 
ford the prescription drugs that could have 
supported them outside of an institution. In 
each of these circumstances, uninsured and 
underinsured residents too often become 
medicaid recipients because of their inabil- 
ity to afford prescription drugs. 

(8) Pursuant to the Social Security Act, 
State medicaid programs receive discounts 
in the form of rebates for outpatient pre- 
scription drugs. On average, these rebates 
provide discounts of more than 40 percent off 
retail prices. 

(4) In 49 States, individual Americans do 
not have access to medicaid rebates. But in 
1 State, since June 1, 2001, over 100,000 Amer- 
icans have received discounts from those re- 
bates through the ‘‘Healthy Maine” pro- 
gram. This program, established as a dem- 
onstration project pursuant to a waiver from 
the Secretary of Health and Human Services 
has proven to work. Americans need that 
program replicated in every State, imme- 
diately. 

(5) The Federal and State governments are 
the only agents that, as a practical matter, 
can play an effective role as a market partic- 
ipant on behalf of Americans who are unin- 
sured or underinsured. 

(b) STATE PRESCRIPTION 
GRAM.— 

(1) IN GENERAL.—Section 1927(a) of the So- 
cial Security Act (42 U.S.C. 1896r-8(a)) is 
amended by adding at the end the following: 

“(7) REQUIREMENTS RELATING TO AGREE- 
MENTS FOR DRUGS PROCURED BY INDIVIDUALS 
THROUGH STATE PRESCRIPTION DRUG DISCOUNT 
PROGRAMS.— 

“(A) IN GENERAL.—A manufacturer meets 
the requirements of this paragraph if the 
manufacturer enters into an agreement with 
the State to make rebate payments for drugs 
covered by a State prescription drug dis- 
count program in the same amounts as are 
paid by the manufacturer to the State for 
such drugs under a rebate agreement de- 
scribed in subsection (b). 

“(B) STATE PRESCRIPTION DRUG DISCOUNT 
PROGRAM DEFINED.— 

“(i) IN GENERAL.—In this paragraph, the 
term ‘State prescription drug discount pro- 
gram’ means a State program under which, 
with respect to a rebate period, not less than 
the amount equal to 95 percent of all the re- 
bates paid to the State under agreements en- 
tered into under subparagraph (A) during 
such period is provided to eligible State resi- 
dents in the form of discounted prices for the 
purchase of outpatient prescription drugs. 

“(Gi) ELIGIBLE STATE RESIDENT.—For pur- 
poses of clause (i), the term ‘eligible State 
resident’ means an individual who is a State 
resident and— 

“(D who is eligible for benefits under title 
XVIII; or 

‘“(II) whose income does not exceed 300 per- 
cent of the income official poverty line (as 
defined by the Office of Management and 
Budget, and revised annually in accordance 
with section 673(2) of the Omnibus Budget 
Reconciliation Act of 1981) applicable to a 
family of the size involved. 

“(ii) ADDITIONAL SUBSIDIES.—Nothing in 
this subparagraph shall be construed as— 

“(T) requiring a State to expend State 
funds to carry out a State prescription drug 
discount program; or 
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“(II) prohibiting a State from electing to 
contribute State funds to a State prescrip- 
tion drug discount program to provide great- 
er subsidies to eligible State residents for 
outpatient prescription drugs covered under 
the program. 

‘(C) NO OFFSET AGAINST MEDICAL ASSIST- 
ANCE.—Amounts received by a State under 
an agreement entered into under subpara- 
graph (A) in any quarter shall not be consid- 
ered to be a reduction in the amount ex- 
pended under the State plan in the quarter 
for medical assistance for purposes of section 
1903(a)(1).”’. 

(2) CONFORMING AMENDMENT.—The first 
sentence of section 1927(a)(1) of the Social 
Security Act (42 U.S.C. 1896r—-8(a)(1)) is 
amended, by striking ‘“‘and paragraph (6)” 
and inserting ‘‘, paragraph (6), and paragraph 
m”. 

(c) ENHANCED REBATES FOR STATE MED- 
ICAID PROGRAMS.—Section 1927(b)(1)(B) of the 
Social Security Act (42 U.S.C. 1396r—8(b)(1)(B) 
is amended— 

(1) by striking ‘‘Amounts’’ and inserting 
the following: 

“(i) IN GENERAL.—Except as provided in 
clause (ii) and subsection (a)(7)(C), 
amounts’’; and 

(2) by adding at the end the following: 

“(ii) ENHANCED REBATE.—In the case of a 
State that has a State prescription drug dis- 
count program described in subsection (a)(7) 
and that has entered into a rebate agreement 
described in paragraph (1) or (4) of subsection 
(a) that provides a greater rebate for a cov- 
ered outpatient drug than the rebate that 
would be paid for the covered outpatient 
drug under subsection (c), then, notwith- 
standing clause (i), only the amount equal to 
% of the difference between the amount re- 
ceived by the State in any quarter under 
such a rebate agreement and the amount of 
the rebate that would be paid under sub- 
section (c) for such covered outpatient drug 
shall be considered to be a reduction in the 
amount expended under the State plan in the 
quarter for medical assistance for purposes 
of section 1903(a)(1).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section take effect on January 
1, 2004. 


SA 4328. Mr. BINGAMAN submitted 
an amendment intended to be proposed 
by him to the bill S. 812, to amend the 
Federal Food, Drug, and Cosmetic Act 
to provide greater access to affordable 
pharmaceuticals; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

SEC. . CLARIFICATION OF INCLUSION OF IN- 
PATIENT DRUG PRICES CHARGED 
TO CERTAIN PUBLIC HOSPITALS IN 
THE BEST PRICE EXEMPTIONS ES- 
TABLISHED FOR PURPOSES OF THE 
MEDICAID DRUG REBATE PROGRAM. 

Section 1927(c)(1)(C)(ii) of the Social Secu- 
rity Act (42 U.S.C. 1896r—8(c)(1)(C)(ii)) is 
amended— 

(1) in subclause (II), by striking “and” at 
the end; 

(2) in subclause (Ill), by striking the period 
and inserting ‘‘; and’’; and 

(8) by adding at the end the following: 

‘“(IV) with respect to a covered entity de- 
scribed in section 340B(a)(4)(L) of the Public 
Health Service Act, shall, in addition to any 
prices excluded under clause (i)(I), exclude 
any price charged on or after the date of en- 
actment of this subparagraph, for any drug, 
biological product, or insulin provided as 
part of, or as incident to and in the same set- 
ting as, inpatient hospital services (and for 


July 30, 2002 


which payment may be made under this title 
as part of payment for and not as direct re- 
imbursement for the drug).’’. 


SA 4329. Mr. DURBIN (for himself, 
Mr. DEWINE, Mr. DORGAN, Mr. LEVIN, 
and Mr. JOHNSON) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 812, to amend the Federal 
Food, Drug, and Cosmetic Act to pro- 
vide greater access to affordable phar- 
maceuticals; which was ordered to lie 
on the table; as follows: 


At the end, add the following: 

SEC. . COMPREHENSIVE COVERAGE OF IM- 
MUNOSUPPRESSIVE DRUGS UNDER 
THE MEDICARE PROGRAM. 

(a) IN GENERAL.—Section 1861(s)(2)(J) of 
the Social Security Act (42 U.S.C. 
1895x(s)(2)(J)), aS amended by section 113(a) 
of the Medicare, Medicaid, and SCHIP Bene- 
fits Improvement and Protection Act of 2000 
(114 Stat. 2763A-473), as enacted into law by 
section 1(a)(6) of Public Law 106-554, is 
amended by striking ‘‘, to an individual who 
receives” and all that follows before the 
semicolon at the end and inserting ‘‘to an in- 
dividual who has received an organ trans- 
plant”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to drugs 
furnished on or after the date of enactment 
of this Act. 

SEC. . PROVISION OF APPROPRIATE COV- 
ERAGE OF IMMUNOSUPPRESSIVE 
DRUGS UNDER THE MEDICARE PRO- 
GRAM FOR ORGAN TRANSPLANT RE- 
CIPIENTS. 

(a) CONTINUED ENTITLEMENT TO IMMUNO- 
SUPPRESSIVE DRUGS.— 

(1) KIDNEY TRANSPLANT RECIPIENTS.—Sec- 
tion 226A(b)(2) of the Social Security Act (42 
U.S.C. 426-1(b)(2)) is amended by inserting 
“(except for coverage of immunosuppressive 
drugs under section 1861(s)(2)(J))’’ after 
“shall end’’. 

(2) OTHER TRANSPLANT RECIPIENTS.—The 
flush matter following paragraph (2)(C)(ii)(I 
of section 226(b) of the Social Security Act 
(42 U.S.C. 426(b)) is amended by striking ‘‘of 
this subsection)” and inserting ‘‘of this sub- 
section and except for coverage of immuno- 
suppressive drugs under section 
1861(s)(2)(J))’’. 

(8) APPLICATION.—Section 1836 of the Social 
Security Act (42 U.S.C. 13950) is amended— 

(A) by striking ‘‘Every individual who” 
and inserting ‘‘(a) IN GENERAL.—Every indi- 
vidual who”; and 

(B) by adding at the end the following new 
subsection: 

“(b) SPECIAL RULES APPLICABLE TO INDIVID- 
UALS ONLY ELIGIBLE FOR COVERAGE OF IM- 
MUNOSUPPRESSIVE DRUGS.— 

“(1) IN GENERAL.—In the case of an indi- 
vidual whose eligibility for benefits under 
this title has ended except for the coverage 
of immunosuppressive drugs by reason of 
section 226(b) or 226A(b)(2), the following 
rules shall apply: 

*“(A) The individual shall be deemed to be 
enrolled under this part for purposes of re- 
ceiving coverage of such drugs. 

‘“(B) The individual shall be responsible for 
the full amount of the premium under sec- 
tion 1839 in order to receive such coverage. 

“(C) The provision of such drugs shall be 
subject to the application of— 

“(j) the deductible under section 1838(b); 
and 

“(i) the coinsurance amount applicable for 
such drugs (as determined under this part). 


July 30, 2002 


“(D) If the individual is an inpatient of a 
hospital or other entity, the individual is en- 
titled to receive coverage of such drugs 
under this part. 

“(2) ESTABLISHMENT OF PROCEDURES IN 
ORDER TO IMPLEMENT COVERAGE.—The Sec- 
retary shall establish procedures for— 

“(A) identifying beneficiaries that are en- 
titled to coverage of immunosuppressive 
drugs by reason of section 226(b) or 
226A(b)(2); and 

““(B) distinguishing such beneficiaries from 
beneficiaries that are enrolled under this 
part for the complete package of benefits 
under this part.’’. 

(4) TECHNICAL AMENDMENT.—Subsection (c) 
of section 226A of the Social Security Act (42 
U.S.C. 426-1), as added by section 
201(a)(3)(D)(ii) of the Social Security Inde- 
pendence and Program Improvements Act of 
1994 (Public Law 103-296; 108 Stat. 1497), is re- 
designated as subsection (d). 

(b) EXTENSION OF SECONDARY PAYER RE- 
QUIREMENTS FOR ESRD BENEFICIARIES.—Sec- 
tion 1862(b)(1)(C) of the Social Security Act 
(42 U.S.C. 1395y(b)(1)(C)) is amended by add- 
ing at the end the following new sentence: 
“With regard to immunosuppressive drugs 
furnished on or after the date of enactment 
of this sentence, this subparagraph shall be 
applied without regard to any time limita- 
tion.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to drugs 
furnished on or after the date of enactment 
of this Act. 


SEC. _. PLANS REQUIRED TO MAINTAIN COV- 
ERAGE OF IMMUNOSUPPRESSIVE 
DRUGS. 


(a) APPLICATION TO CERTAIN HEALTH INSUR- 
ANCE COVERAGE.— 

(1) IN GENERAL.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act 
(42 U.S.C. 300gg—4 et seq.) is amended by add- 
ing at the end the following: 

“SEC. 2707. COVERAGE OF IMMUNOSUPPRESSIVE 
DRUGS. 

“A group health plan (and a health insur- 
ance issuer offering health insurance cov- 
erage in connection with a group health 
plan) shall provide coverage of immuno- 
suppressive drugs that is at least as com- 
prehensive as the coverage provided by such 
plan or issuer on the day before the date of 
enactment of this section, and such require- 
ment shall be deemed to be incorporated into 
this section.’’. 

(2) CONFORMING AMENDMENT.—Section 
2721(b)(2)(A) of the Public Health Service Act 
(42 U.S.C. 300gg—21(b)(2)(A)) is amended by in- 
serting ‘‘(other than section 2707)” after ‘‘re- 
quirements of such subparts”. 

(b) APPLICATION TO GROUP HEALTH PLANS 
AND GROUP HEALTH INSURANCE COVERAGE 
UNDER THE EMPLOYEE RETIREMENT INCOME 
SECURITY ACT OF 1974.— 

(1) IN GENERAL.—Subpart B of part 7 of sub- 
title B of title I of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1185 et 
seq.) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 714. COVERAGE OF IMMUNOSUPPRESSIVE 
DRUGS. 

“A group health plan (and a health insur- 
ance issuer offering health insurance cov- 
erage in connection with a group health 
plan) shall provide coverage of immuno- 
suppressive drugs that is at least as com- 
prehensive as the coverage provided by such 
plan or issuer on the day before the date of 
enactment of this sentence, and such re- 
quirement shall be deemed to be incor- 
porated into this section.”’’. 

(2) CONFORMING AMENDMENTS .— 
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(A) Section 732(a) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1185(a)) is amended by striking ‘‘section 711” 
and inserting ‘‘sections 711 and 714’’. 

(B) The table of contents in section 1 of the 
Employee Retirement Income Security Act 
of 1974 is amended by inserting after the 
item relating to section 718 the following 
new item: 

“Sec. 714. Coverage of immunosuppressive 
drugs.’’. 

(c) APPLICATION TO GROUP HEALTH PLANS 
UNDER THE INTERNAL REVENUE CODE OF 
1986.—Subchapter B of chapter 100 of the In- 
ternal Revenue Code of 1986 is amended— 

(1) in the table of sections, by inserting 
after the item relating to section 9812 the 
following new item: 


“Sec. 9813. Coverage of immunosuppressive 
drugs.’’; 


and 

(2) by inserting after section 9812 the fol- 
lowing: 

“SEC. 9813. COVERAGE OF IMMUNOSUPPRESSIVE 
DRUGS. 

“A group health plan shall provide cov- 
erage of immunosuppressive drugs that is at 
least as comprehensive as the coverage pro- 
vided by such plan on the day before the date 
of enactment of this sentence, and such re- 
quirement shall be deemed to be incor- 
porated into this section.’’. 

(da) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning on or after January 1, 2003. 


SA 4330. Mr. ENZI submitted an 
amendment intended to be proposed by 
him to the bill S. 812, to amend the 
Federal Food, Drug, and Cosmetic Act 
to provide greater access to affordable 
pharmaceuticals; which was ordered to 
lie on the table; as follows: 

Beginning on page 27, strike line 15 and all 
that follows through page 28, line 18 and in- 
sert the following: 

“(E) NO CLAIM FOR PATENT INFRINGEMENT.— 
An owner of a patent with respect to’’. 


SA 4331. Mr. ENZI submitted an 
amendment intended to be proposed by 
him to the bill S. 812, to amend the 
Federal Food, Drug, and Cosmetic Act 
to provide greater access to affordable 
pharmaceuticals; which was ordered to 
lie on the table; as follows: 

Beginning on page 27, strike line 15 and all 
that follows through page 28, line 16, and in- 
sert the following: 

“(E) CORRECTION OR DELETION OF PATENT IN- 
FORMATION.— 

“(i) IN GENERAL.—A person that has filed 
an application under subsection (b)(2) or (j) 
for a drug may submit to arbitration a claim 
to require the holder of the application to 
amend the application— 

“(I) to correct patent information filed 
under subparagraph (A); or 

“(IT) to delete the patent information in its 
entirety for the reason that— 

“(aa) the patent does not claim the drug 
for which the application was approved; or 

“(bb) the patent does not claim an ap- 
proved method of using the drug. 

‘“(ii) AMERICAN ARBITRATION ASSOCIATION.— 
Arbitration under clause (i) shall be adminis- 
tered by the American Arbitration Associa- 
tion, in accordance with the Commercial Ar- 
bitration Rules. 

“(iii) DECISION.— 

“(D) TIMING.—Not later than 180 days after 
the date on which an arbitrator receives a 
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written request for arbitration under this 
subparagraph, the arbitrator shall render a 
decision with respect to the claim. 

“(II) LIMITATION.—In rendering a decision 
under subclause (I), the arbitrator shall 
not— 

“(aa) order the correction of patent infor- 
mation filed under subparagraph (B); or 

“(bb) award monetary damages. 

“(TTT) BINDING EFFECT.—A decision ren- 
dered under subclause (I)— 

‘“(aa) Shall be final and binding; and 

“(bb) may be entered in any court having 
jurisdiction over the claim. 


SA 4332. Mr. ENZI submitted an 
amendment intended to be proposed by 
him to the bill S. 812, to amend the 
Federal Food, Drug, and Cosmetic Act 
to provide greater access to affordable 
pharmaceuticals; which was ordered to 
lie on the table; as follows: 

Beginning on page 28, strike line 17 and all 
that follows through page 39, line 18, and in- 
sert the following: 

(2) TRANSITION PROVISION.—Each holder of 
an application for approval of a new drug 
under section 505(b) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355(b)) 
that has been approved before the date of en- 
actment of this Act shall amend the applica- 
tion to include the patent information re- 
quired under the amendment made by para- 
graph (1) not later than the date that is 30 
days after the date of enactment of this Act 
(unless the Secretary of Health and Human 
Services extends the date because of extraor- 
dinary or unusual circumstances). 

(b) FILING WITH AN APPLICATION.—Section 
505 of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355) is amended— 

(1) in subsection (b)(2)— 

(A) in subparagraph (A), by striking “and” 
at the end; 

(B) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(C) with respect to a patent that claims 
both the drug and a method of using the drug 
or claims more than 1 method of using the 
drug for which the application is filed— 

“(i) a certification under subparagraph 
(A)(iv) on a claim-by-claim basis; and 

“Gi) a statement under subparagraph (B) 
regarding the method of use claim.’’; and 

(2) in subsection (j)(2)(A), by inserting 
after clause (viii) the following: 

“With respect to a patent that claims both 
the drug and a method of using the drug or 
claims more than 1 method of using the drug 
for which the application is filed, the appli- 
cation shall contain a certification under 
clause (vii)(IV) on a claim-by-claim basis and 
a statement under clause (viii) regarding the 
method of use claim.”’. 

SEC. 4. LIMITATION OF 30-MONTH STAY TO CER- 

TAIN PATENTS. 

(a) ABBREVIATED NEW DRUG APPLICA- 
TIONS.—Section 505(j)(5) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355(j)(5)) is 
amended— 

(1) in subparagraph (B)— 

(A) in clause (iii)— 

(i) by striking ‘‘(iii) If the applicant made 
a certification described in subclause (IV) of 
paragraph (2)(A)(vii),’’ and inserting the fol- 
lowing: 

“Gii) SUBCLAUSE (IV) CERTIFICATION WITH 
RESPECT TO CERTAIN PATENTS.—If the appli- 
cant made a certification described in para- 
graph (2)(A)(vii)IV) with respect to a patent 
(other than a patent that claims a process 
for manufacturing the listed drug) for which 
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patent information was filed with the Sec- 
retary under subsection (c)(2)(A),’’; and 

(ii) by adding at the end the following: 
“The 380-month period provided under the 
second sentence of this clause shall not 
apply to a certification under paragraph 
(2)(A)(vii) IV) made with respect to a patent 
for which patent information was filed with 
the Secretary under subsection (c)(2)(B).’’; 

(B) by redesignating clause (iv) as clause 
(v); and 

(C) by inserting after clause (iii) the fol- 
lowing: 

“(iv) SUBCLAUSE (IV) CERTIFICATION WITH 
RESPECT TO OTHER PATENTS.— 

‘“(I) IN GENERAL.—If the applicant made a 
certification described in paragraph 
(2)(A)(vii) TV) with respect to a patent not 
described in clause (iii) for which patent in- 
formation was published by the Secretary 
under subsection (c)(2)(D), the approval shall 
be made effective on the date that is 45 days 
after the date on which the notice provided 
under paragraph (2)(B) was received, unless a 
civil action for infringement of the patent, 
accompanied by a motion for preliminary in- 
junction to enjoin the applicant from engag- 
ing in the commercial manufacture or sale of 
the drug, was filed on or before the date that 
is 45 days after the date on which the notice 
was received, in which case the approval 
shall be made effective— 

“(aa) on the date of a court action declin- 
ing to grant a preliminary injunction; or 

“(bb) if the court has granted a prelimi- 
nary injunction prohibiting the applicant 
from engaging in the commercial manufac- 
ture or sale of the drug— 

“(AA) on issuance by a court of a deter- 
mination that the patent is invalid or is not 
infringed; 

‘“(BB) on issuance by a court of an order 
revoking the preliminary injunction or per- 
mitting the applicant to engage in the com- 
mercial manufacture or sale of the drug; or 

“(CC) on the date specified in a court order 
under section 271(e)(4)(A) of title 35, United 
States Code, if the court determines that the 
patent is infringed. 

‘“(II) COOPERATION.—Each of the parties 
shall reasonably cooperate in expediting a 
civil action under subclause (I). 

“(III) EXPEDITED NOTIFICATION.—If the no- 
tice under paragraph (2)(B) contains an ad- 
dress for the receipt of expedited notification 
of a civil action under subclause (I), the 
plaintiff shall, on the date on which the com- 
plaint is filed, simultaneously cause a notifi- 
cation of the civil action to be delivered to 
that address by the next business day.’’; and 

(2) by inserting after subparagraph (B) the 
following: 

“(C) FAILURE TO BRING INFRINGEMENT AC- 
TION.—If, in connection with an application 
under this subsection, the applicant provides 
an owner of a patent notice under paragraph 
(2)(B) with respect to the patent, and the 
owner of the patent fails to bring a civil ac- 
tion against the applicant for infringement 
of the patent on or before the date that is 45 
days after the date on which the notice is re- 
ceived, the owner of the patent shall be 
barred from bringing a civil action for in- 
fringement of the patent against the appli- 
cant with respect to the application.’’. 

(b) OTHER APPLICATIONS.—Section 505(c)) of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355(c)) (as amended by section 
9(a)(3)(A)(iii)) is amended— 

(1) in paragraph (3)— 

(A) in subparagraph (C)— 

(i) by striking ‘‘(C) If the applicant made a 
certification described in clause (iv) of sub- 
section (b)(2)(A),’’ and inserting the fol- 
lowing: 
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‘(C) CLAUSE (iv) CERTIFICATION WITH RE- 
SPECT TO CERTAIN PATENTS.—If the applicant 
made a certification described in subsection 
(b)(2)(A)(iv) with respect to a patent (other 
than a patent that claims a process for man- 
ufacturing the listed drug) for which patent 
information was filed with the Secretary 
under paragraph (2)(A),’’; and 

(ii) by adding at the end the following: 
“The 380-month period provided under the 
second sentence of this subparagraph shall 
not apply to a certification under subsection 
(b)(2)(A)(Giv) made with respect to a patent 
for which patent information was filed with 
the Secretary under paragraph (2)(B).’’; and 

(B) by inserting after subparagraph (C) the 
following: 

“(D) CLAUSE (iv) CERTIFICATION WITH RE- 
SPECT TO OTHER PATENTS.— 

“(i) IN GENERAL.—If the applicant made a 
certification described in subsection 
(b)(2)(A)(iv) with respect to a patent not de- 
scribed in subparagraph (C) for which patent 
information was published by the Secretary 
under paragraph (2)(D), the approval shall be 
made effective on the date that is 45 days 
after the date on which the notice provided 
under subsection (b)(8) was received, unless a 
civil action for infringement of the patent, 
accompanied by a motion for preliminary in- 
junction to enjoin the applicant from engag- 
ing in the commercial manufacture or sale of 
the drug, was filed on or before the date that 
is 45 days after the date on which the notice 
was received, in which case the approval 
shall be made effective— 

“(I) on the date of a court action declining 
to grant a preliminary injunction; or 

“(IT) if the court has granted a preliminary 
injunction prohibiting the applicant from 
engaging in the commercial manufacture or 
sale of the drug— 

“(aa) on issuance by a court of a deter- 
mination that the patent is invalid or is not 
infringed; 

““(bb) on issuance by a court of an order re- 
voking the preliminary injunction or permit- 
ting the applicant to engage in the commer- 
cial manufacture or sale of the drug; or 

“(cc) on the date specified in a court order 
under section 271(e)(4)(A) of title 35, United 
States Code, if the court determines that the 
patent is infringed. 

“(ii) COOPERATION.—Hach of the parties 
shall reasonably cooperate in expediting a 
civil action under clause (i). 

“(iii) EXPEDITED NOTIFICATION.—If the no- 
tice under subsection (b)(8) contains an ad- 
dress for the receipt of expedited notification 
of a civil action under clause (i), the plaintiff 
shall, on the date on which the complaint is 
filed, simultaneously cause a notification of 
the civil action to be delivered to that ad- 
dress by the next business day.’’; and 

(2) by inserting after paragraph (3) the fol- 
lowing: 

‘(4) FAILURE TO BRING INFRINGEMENT AC- 
TION.—If, in connection with an application 
under subsection (b)(2), the applicant pro- 
vides an owner of a patent notice under sub- 
section (b)(8) with respect to the patent, and 
the owner of the patent fails to bring a civil 
action against the applicant for infringe- 
ment of the patent on or before the date that 
is 45 days after the date on which the notice 
is received, the owner of the patent shall be 
barred from bringing a civil action for in- 
fringement of the patent against the appli- 
cant with respect to the application.’’. 


SA 4333. Mr. ENZI submitted an 
amendment intended to be proposed by 
him to the bill S. 812, to amend the 
Federal Food, Drug, and Cosmetic Act 


July 30, 2002 


to provide greater access to affordable 
pharmaceuticals; which was ordered to 
lie on the table; as follows: 

Beginning on page 31, strike line 12 and all 
that follows through page 40 and insert the 
following: 

SEC. 4. 30-MONTH STAY. 

(a) ABBREVIATED NEW DRUG APPLICA- 
TIONS.—Section 505(j)(5) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355(j)(5)) is 
amended— 

(1) in subparagraph (B)(iii)— 

(A) by striking ‘‘(iii) If the applicant” and 
inserting the following: 

“(ii) SUBCLAUSE (IV) CERTIFICATION.—If the 
applicant”; and 

(B) by adding at the end the following: 
“The 30-month period provided under this 
clause shall not apply to a certification 
under paragraph (2)(A)(vii)(IV) made with re- 
spect to a patent for which patent informa- 
tion was filed with the Secretary after the 
filing of the application under this sub- 
section that contains the certification.’’; and 

(2) by inserting after subparagraph (B) the 
following: 

“(C) FAILURE TO BRING INFRINGEMENT AC- 
TION.—If, in connection with an application 
under this subsection, the applicant provides 
an owner of a patent notice under paragraph 
(2)(B) with respect to the patent, and the 
owner of the patent fails to bring a civil ac- 
tion against the applicant for infringement 
of the patent on or before the date that is 45 
days after the date on which the notice is re- 
ceived, the owner of the patent shall be 
barred from bringing a civil action for in- 
fringement of the patent in connection with 
the development, manufacture, use, offer to 
sell, or sale of the drug for which the appli- 
cation was filed or approved under this sub- 
section.”’. 

(b) OTHER APPLICATIONS.—Section 505(c)) of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355(c)) is amended— 

(1) in paragraph (3)(C)— 

(A) by striking ‘‘(C) If the applicant” and 
inserting the following: 

“(C) CLAUSE (iv) CERTIFICATION.—If the ap- 
plicant’’; and 

(B) by adding at the end the following: 
“The 30-month period provided under this 
subparagraph shall not apply to a certifi- 
cation under subsection (b)(2)(A)(iv) made 
with respect to a patent for which patent in- 
formation was filed with the Secretary after 
the filing of the application described in sub- 
section (b)(2) that contains the certifi- 
cation.’’; and 

(2) by inserting after paragraph (3) the fol- 
lowing: 

“(4) FAILURE TO BRING INFRINGEMENT AC- 
TION.—If, in connection with an application 
under subsection (b)(2), the applicant pro- 
vides an owner of a patent notice under sub- 
section (b)(3) with respect to the patent, and 
the owner of the patent fails to bring a civil 
action against the applicant for infringe- 
ment of the patent on or before the date that 
is 45 days after the date on which the notice 
is received, the owner of the patent shall be 
barred from bringing a civil action for in- 
fringement of the patent in connection with 
the development, manufacture, use, offer to 
sell, or sale of the drug for which the appli- 
cation was filed or approved under sub- 
section (b)(2).’’. 


SA 4334. Mr. NICKLES submitted an 
amendment intended to be proposed by 
him to the bill S. 812, to amend the 
Federal Food, Drug, and Cosmetic Act 
to provide greater access to affordable 
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pharmaceuticals; which was ordered to 
lie on the table; as follows: 

At the appropriate place, 
lowing: 

SEC. —. NONAPPLICATION OF STATE AUTHOR- 
ITY TO ENTER INTO DRUG REBATE 
AGREEMENTS IF THE AGREEMENTS 
WOULD RESULT IN INCREASED MED- 
ICAID DRUG COSTS. 

Notwithstanding any other provision of 
this Act, section 1927 of the Social Security 

Act (42 U.S.C. 1396r-8) shall be applied with- 

out regard to subsection (1) (as added by this 

Act) if the Secretary of Health and Human 

Services determines that the application of 

that subsection would result in an increase 

in expenditures under the medicaid program 
established under title XIX of the Social Se- 
curity Act (42 U.S.C. 1396 et seq.) for covered 
outpatient drugs (as defined in section 
1927(k)(2) of that Act (42 U.S.C. 1396r-8(k)(2)). 


SA 4335. Mr. NICKLES submitted an 
amendment intended to be proposed to 
amendment SA 4299 proposed by Mr. 
REID (for Mr. DORGAN (for himself, Mr. 
WELLSTONE, Mr. JEFFORDS, Ms. 
STABENOW, Ms. COLLINS, Mr. LEVIN, Mr. 
JOHNSTON, Mr. MILLER, Mr. DURBIN, 
Mr. FEINGOLD, and Mr. HARKIN)) to the 
bill (S. 812) to amend the Federal Food, 
Drug, and Cosmetic Act to provide 
greater access to affordable pharma- 
ceuticals; which was ordered to lie on 
the table; as follows: 


add the fol- 


add the fol- 


At the appropriate place, 
lowing: 
SEC. _ . NONAPPLICATION OF STATE AUTHOR- 


ITY TO ENTER INTO DRUG REBATE 
AGREEMENTS IF THE AGREEMENTS 
WOULD RESULT IN INCREASED MED- 

ICAID DRUG COSTS. 
Notwithstanding any other provision of 
this Act, section 1927 of the Social Security 
Act (42 U.S.C. 1396r-8) shall be applied with- 
out regard to subsection (1) (as added by this 
Act) if the Secretary of Health and Human 
Services determines that the application of 
that subsection would result in an increase 
in expenditures under the medicaid program 
established under title XIX of the Social Se- 
curity Act (42 U.S.C. 1396 et seq.) for covered 
outpatient drugs (as defined in section 
1927(k)(2) of that Act (42 U.S.C. 1396r-8(k)(2)). 


SA 4336. Mr. NICKLES submitted an 
amendment intended to be proposed by 
him to the bill S. 812, to amend the 
Federal Food, Drug, and Cosmetic Act 
to provide greater access to affordable 
pharmaceuticals; which was ordered to 
lie on the table; as follows: 

At the appropriate place, 
lowing: 
SEC. 


add the fol- 


. SCOPE OF APPLICATION OF TEM- 

PORARY INCREASE IN FMAP. 

Section _(a)(5) of this Act (relating to 
the scope of application of the temporary in- 
crease in the State Federal medical assist- 
ance percentage) is amended— 

(1) by striking the period at the end of sub- 
paragraph (B) and inserting ‘‘; or”; and 

(2) by adding at the end the following: 

“(C) payments that are in excess of the ag- 
gregate upper payment limits applicable to 
the medicaid program, as determined under 
part 447 of title 42 of the Code of Federal 
Regulations, (or that would be considered to 
be in excess of such limits if a transition pe- 
riod described in section 447.272(e) or 
447.321(e) of title 42 of the Code of Federal 
Regulations) did not apply to the pay- 
ments).’’. 
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SA 4337. Mr. NICKLES submitted an 
amendment intended to be proposed to 
amendment SA 4299 proposed by Mr. 
REID (for Mr. DORGAN (for himself, Mr. 
WELLSTONE, Mr. JEFFORDS, Ms. 
STABENOW, Ms. COLLINS, Mr. LEVIN, Mr. 
JOHNSON, Mr. MILLER, Mr. DURBIN, Mr. 
FEINGOLD, and Mr. HARKIN)) to the bill 
(S. 812) to amend the Federal Food, 
Drug, and Cosmetic Act to provide 
greater access to affordable pharma- 
ceuticals; which was ordered to lie on 
the table; as follows: 

At the appropriate place, 
lowing: 

“(C) payments that are in excess of the ag- 
gregate upper payment limits applicable to 
the medicaid program, as determined under 
part 447 of title 42 of the Code of Federal 
Regulations, (or that would be considered to 
be in excess of such limits if a transition pe- 
riod described in section 447.272(e) or 
447.321(e) of title 42 of the Code of Federal 
Regulations) did not apply to the pay- 
ments).’’. 


SA 4338. Mr. NICKLES submitted an 
amendment intended to be proposed by 
him to the bill S. 812, to amend the 
Federal Food, Drug, and Cosmetic Act 
to provide greater access to affordable 
pharmaceuticals; which was ordered to 
lie on the table; as follows: 


add the fol- 


At the appropriate place, add the fol- 
lowing: 
SEC. . CLARIFICATION OF STATE AUTHORITY 


RELATING TO MEDICAID DRUG RE- 
BATE AGREEMENTS. 

Section 1927 of the Social Security Act (42 
U.S.C. 1396r-8) is amended by adding at the 
end the following: 

“(1) RULE OF CONSTRUCTION.— 

“(1) IN GENERAL.—With respect to individ- 
uals described in paragraph (2) who are en- 
rolled in a State prescription drug program 
described in paragraph (3), nothing in this 
section shall be construed as prohibiting a 
State from— 

“(A) directly entering into rebate agree- 
ments (on the State’s own initiative or under 
a section 1115 waiver approved by the Sec- 
retary before, on, or after the date of enact- 
ment of this subsection) that are similar to 
a rebate agreement described in subsection 
(b) with a manufacturer for purposes of en- 
suring the affordability of outpatient pre- 
scription drugs in order to provide access to 
such drugs by such individuals; or 

‘“(B) making prior authorization (that sat- 
isfies the requirements of subsection (d) and 
that does not violate any requirements of 
this title that are designed to ensure access 
to medically necessary prescribed drugs for 
individuals enrolled in the State program 
under this title) a condition of not partici- 
pating in such a similar rebate agreement. 

‘“(2) INDIVIDUALS DESCRIBED.—For purposes 
of paragraph (1), individuals described in this 
paragraph are individuals— 

“(A) whose family income does not exceed 
200 percent of the income official poverty 
line (as defined by the Office of Management 
and Budget, and revised annually in accord- 
ance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981) applicable 
to a family of the size involved; and 

“(B) who are not otherwise eligible for 
medical assistance under this title. 

‘(8) STATE PRESCRIPTION DRUG PROGRAM DE- 
SCRIBED.—For purposes of paragraph (1), a 
State prescription drug program described in 
this paragraph is a State program that was 
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in effect as of July 1, 2002, and under which 
State appropriated funds substantially paid 
for the cost of outpatient prescription drugs 
for individuals described in paragraph (1) 
who were enrolled in the program.’’. 


SA 4339. Mr. NICKLES submitted an 
amendment intended to be proposed to 
amendment SA 4299 proposed by Mr. 
REID (for Mr. DORGAN (for himself, Mr. 
WELLSTONE, Mr. JEFFORDS, Ms. 
STABENOW, Ms. COLLINS, Mr. LEVIN, Mr. 
JOHNSON, Mr. MILLER, Mr. DURBIN, Mr. 
FEINGOLD, and Mr. HARKIN) to the bill 
(S. 812) to amend the Federal Food, 
Drug, and Cosmetic Act to provide 
greater access to affordable pharma- 
ceuticals; which was ordered to lie on 
the table; as follows: 


At the appropriate place, add the fol- 
lowing: 
SEC. . CLARIFICATION OF STATE AUTHORITY 


RELATING TO MEDICAID DRUG RE- 
BATE AGREEMENTS. 

Section 1927 of the Social Security Act (42 
U.S.C. 1896r-8) is amended by adding at the 
end the following: 

“(1) RULE OF CONSTRUCTION.— 

“(1) IN GENERAL.—With respect to individ- 
uals described in paragraph (2) who are en- 
rolled in a State prescription drug program 
described in paragraph (3), nothing in this 
section shall be construed as prohibiting a 
State from— 

“(A) directly entering into rebate agree- 
ments (on the State’s own initiative or under 
a section 1115 waiver approved by the Sec- 
retary before, on, or after the date of enact- 
ment of this subsection) that are similar to 
a rebate agreement described in subsection 
(b) with a manufacturer for purposes of en- 
suring the affordability of outpatient pre- 
scription drugs in order to provide access to 
such drugs by such individuals; or 

‘“(B) making prior authorization (that sat- 
isfies the requirements of subsection (d) and 
that does not violate any requirements of 
this title that are designed to ensure access 
to medically necessary prescribed drugs for 
individuals enrolled in the State program 
under this title) a condition of not partici- 
pating in such a similar rebate agreement. 

‘(2) INDIVIDUALS DESCRIBED.—For purposes 
of paragraph (1), individuals described in this 
paragraph are individuals— 

“(A) whose family income does not exceed 
200 percent of the income official poverty 
line (as defined by the Office of Management 
and Budget, and revised annually in accord- 
ance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981) applicable 
to a family of the size involved; and 

“(B) who are not otherwise eligible for 
medical assistance under this title. 

“*(3) STATE PRESCRIPTION DRUG PROGRAM DE- 
SCRIBED.—For purposes of paragraph (1), a 
State prescription drug program described in 
this paragraph is a State program that was 
in effect as of July 1, 2002, and under which 
State appropriated funds substantially paid 
for the cost of outpatient prescription drugs 
for individuals described in paragraph (1) 
who were enrolled in the program.’’. 


SA 4340. Mr. LEAHY submitted an 
amendment intended to be proposed by 
him to the bill S. 812, to amend the 
Federal Food, Drug, and Cosmetic Act 
to provide greater access to affordable 
pharmaceuticals; which was ordered to 
lie on the table; as follows: 

At the end insert the following: 
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TITLE —DRUG COMPETITION ACT OF 
2002 
SEC. 01. SHORT TITLE. 


This title may be cited as the ‘‘Drug Com- 
petition Act of 2002”. 

SEC. 02. FINDINGS. 

Congress finds that— 

(1) prescription drug prices are increasing 
at an alarming rate and are a major worry of 
many senior citizens and American families; 

(2) there is a potential for companies with 
patent rights regarding brand-name drugs 
and companies which could manufacture ge- 
neric versions of such drugs to enter into fi- 
nancial deals that could tend to restrain 
trade and greatly reduce competition and in- 
crease prescription drug expenditures for 
American citizens; and 

(3) enhancing competition among these 
companies can significantly reduce prescrip- 
tion drug expenditures for Americans. 

SEC. 03. PURPOSES. 

The purposes of this title are— 

(1) to provide timely notice to the Depart- 
ment of Justice and the Federal Trade Com- 
mission regarding agreements between com- 
panies with patent rights regarding branded 
drugs and companies which could manufac- 
ture generic versions of such drugs; and 

(2) by providing timely notice, to enhance 
the effectiveness and efficiency of the en- 
forcement of the antitrust and competition 
laws of the United States. 

SEC. 04. DEFINITIONS. 

In this title: 

(1) ANDA.—The term “ANDA” means an 
Abbreviated New Drug Application, as de- 
fined under section 20l(aa) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
321(aa)). 

(2) ASSISTANT ATTORNEY GENERAL.—The 
term ‘‘Assistant Attorney General’? means 
the Assistant Attorney General in charge of 
the Antitrust Division of the Department of 
Justice. 

(3) BRAND NAME DRUG.—The term ‘‘brand 
name drug’’ means a drug approved under 
section 505(c) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355(c)). 

(4) BRAND NAME DRUG COMPANY.—The term 
“brand name drug company” means the 
party that received Food and Drug Adminis- 
tration approval to market a brand name 
drug pursuant to an NDA, where that drug is 
the subject of an ANDA, or a party owning or 
controlling enforcement of any patent listed 
in the Approved Drug Products With Thera- 
peutic Equivalence Evaluations of the Food 
and Drug Administration for that drug, 
under section 505(b) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355(b)). 

(5) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Trade Commission. 

(6) GENERIC DRUG.—The term ‘‘generic 
drug” is a product that the Food and Drug 
Administration has approved under section 
505(j) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 355(j)). 

(7) GENERIC DRUG APPLICANT.—The term 
“generic drug applicant’? means a person 
who has filed or received approval for an 
ANDA under section 505(j) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
355(j)). 

(8) NDA.—The term “NDA” means a New 
Drug Application, as defined under section 
505(b) et seq. of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355(b) et seq.) 

SEC. 05. NOTIFICATION OF AGREEMENTS. 

(a) IN GENERAL.— 

(1) REQUIREMENT.—A generic drug appli- 
cant that has submitted an ANDA con- 
taining a certification under section 
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505(j)(2)(vii) TV) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355(j)(2)(vii)(IV)) 
and a brand name drug company that enter 
into an agreement described in paragraph (2), 
prior to the generic drug that is the subject 
of the application entering the market, shall 
each file the agreement as required by sub- 
section (b). 

(2) DEFINITION.—An agreement described in 
this paragraph is an agreement regarding— 

(A) the manufacture, marketing or sale of 
the brand name drug that is the subject of 
the generic drug applicant’s ANDA; 

(B) the manufacture, marketing or sale of 
the generic drug that is the subject of the ge- 
neric drug applicant’s ANDA; or 

(C) the 180-day period referred to in section 
505(j)(5)(B)(iv) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355(j)(5)(B)(iv)) as it 
applies to such ANDA or to any other ANDA 
based on the same brand name drug. 

(b) FILING.— 

(1) AGREEMENT.—The generic drug appli- 
cant and the brand name drug company en- 
tering into an agreement described in sub- 
section (a)(2) shall file with the Assistant At- 
torney General and the Commission the text 
of any such agreement, except that the ge- 
neric drug applicant and the brand-name 
drug company shall not be required to file an 
agreement that solely concerns— 

(A) purchase orders for raw material sup- 
plies; 

(B) equipment and facility contracts; or 

(C) employment or consulting contracts. 

(2) OTHER AGREEMENTS.—The generic drug 
applicant and the brand name drug company 
entering into an agreement described in sub- 
section (a)(2) shall file with the Assistant At- 
torney General and the Commission the text 
of any other agreements not described in 
subsection (a)(2) between the generic drug 
applicant and the brand name drug company 
which are contingent upon, provide a contin- 
gent condition for, or are otherwise related 
to an agreement which must be filed under 
this title. 

(8) DESCRIPTION.—In the event that any 
agreement required to be filed by paragraph 
(1) or (2) has not been reduced to text, both 
the generic drug applicant and the brand 
name drug company shall file written de- 
scriptions of the non-textual agreement or 
agreements that must be filed sufficient to 
reveal all of the terms of the agreement or 
agreements. 

SEC. 6. FILING DEADLINES. 

Any filing required under section 05 
shall be filed with the Assistant Attorney 
General and the Commission not later than 
10 business days after the date the agree- 
ments are executed. 

SEC. 07. DISCLOSURE EXEMPTION. 

Any information or documentary material 
filed with the Assistant Attorney General or 
the Commission pursuant to this title shall 
be exempt from disclosure under section 552 
of title 5, and no such information or docu- 
mentary material may be made public, ex- 
cept as may be relevant to any administra- 
tive or judicial action or proceeding. Noth- 
ing in this section is intended to prevent dis- 
closure to either body of Congress or to any 
duly authorized committee or subcommittee 
of the Congress. 

SEC. 08. ENFORCEMENT. 

(a) CIVIL PENALTY.—Any brand name drug 
company or generic drug applicant which 
fails to comply with any provision of this 
title shall be liable for a civil penalty of not 
more than $11,000, for each day during which 
such entity is in violation of this title. Such 
penalty may be recovered in a civil action 
brought by the United States, or brought by 
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the Commission in accordance with the pro- 
cedures established in section 16(a)(1) of the 
Federal Trade Commission Act (15 U.S.C. 
56(a)). 

(b) COMPLIANCE AND EQUITABLE RELIEF.—If 
any brand name drug company or generic 
drug applicant fails to comply with any pro- 
vision of this title, the United States district 
court may order compliance, and may grant 
such other equitable relief as the court in its 
discretion determines necessary or appro- 
priate, upon application of the Assistant At- 
torney General or the Commission. Equi- 
table relief under this subsection may in- 
clude an order by the district court which 
renders unenforceable, by the brand name 
drug company or generic drug applicant fail- 
ing to file, any agreement that was not filed 
as required by this title for the period of 
time during which the agreement was not 
filed by the company or applicant as re- 
quired by this title. 

SEC. 09. RULEMAKING. 

The Commission, with the concurrence of 
the Assistant Attorney General and by rule 
in accordance with section 553 of title 5 
United States Code, consistent with the pur- 
poses of this title— 

(1) may define the terms used in this title; 

(2) may exempt classes of persons or agree- 
ments from the requirements of this title; 
and 

(3) may prescribe such other rules as may 
be necessary and appropriate to carry out 
the purposes of this title. 

SEC. 10. SAVINGS CLAUSE. 

Any action taken by the Assistant Attor- 
ney General or the Commission, or any fail- 
ure of the Assistant Attorney General or the 
Commission to take action, under this title 
shall not bar any proceeding or any action 
with respect to any agreement between a 
brand name drug company and a generic 
drug applicant at any time under any other 
provision of law, nor shall any filing under 
this title constitute or create a presumption 
of any violation of any antitrust or competi- 
tion laws. 

SEC. 11. EFFECTIVE DATE. 

This title shall— 

(1) take effect 30 days after the date of en- 
actment of this title; and 

(2) shall apply to agreements described in 
section 05 that are entered into 30 days 
after the date of enactment of this title. 


SA 4341. Mr. DAYTON submitted an 
amendment intended to be proposed by 
him to the bill S. 812 to amend the Fed- 
eral Food, Drug, and Cosmetic Act to 
provide greater access to affordable 
pharmaceuticals; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 


TITLE —MEDICARE AMBULANCE 
PAYMENT REFORM 
SEC. 01. AMBULANCE PAYMENT RATES. 


(a) PAYMENT RATES.— 

(1) IN GENERAL.—Section 1834(1)(3) of the 
Social Security Act (42 U.S.C. 13895m(1)(8)) is 
amended to read as follows: 

(83) PAYMENT RATES.—In the case of any 
ambulance service furnished under this part 
in 2003 or any subsequent year, the Secretary 
shall set the payment rates under the fee 
schedule for such service at amounts equal 
to the payment rate under the fee schedule 
for that service furnished during the pre- 
vious year, increased by the percentage in- 
crease in the Consumer Price Index for all 
urban consumers (United States city aver- 
age) for the 12-month period ending with 
June of the previous year.’’. 
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(2) CONFORMING AMENDMENT.—Section 
221(c) of the Medicare, Medicaid, and SCHIP 
Benefits Improvement and Protection Act of 
2000 (114 Stat. 2763A—487), as enacted into law 
by section 1(a)(6) of Public Law 106-554, is re- 
pealed. 

(3) TECHNICAL AMENDMENT.— 

(A) IN GENERAL.—Paragraph (8) of section 
1834(1) of the Social Security Act (42 U.S.C. 
1395m(1)), as added by section 221(a) of the 
Medicare, Medicaid, and SCHIP Benefits Im- 
provement and Protection Act of 2000 (114 
Stat. 2763A-487), as enacted into law by sec- 
tion 1(a)(6) of Public Law 106-554, is redesig- 
nated as paragraph (9). 

(B) EFFECTIVE DATE.—The amendment 
made by subparagraph (A) shall take effect 
as if included in the enactment of such sec- 
tion 221(a). 

(b) USE OF MEDICAL CONDITIONS FOR CODING 
AMBULANCE SERVICES.—Section 1834(1)(7) of 
the Social Security Act (42 U.S.C. 
1395m(1)(7)) is amended to read as follows: 

“(7) CODING SYSTEM.— 

“(A) IN GENERAL.—The Secretary shall, in 
accordance with section 1173(c)(1)(B), estab- 
lish a system or systems for the coding of 
claims for ambulance services for which pay- 
ment is made under this subsection, includ- 
ing a code set specifying the medical condi- 
tion of the individual who is transported and 
the level of service that is appropriate for 
the transportation of an individual with that 
medical condition. 

‘*(B) MEDICAL CONDITIONS.—The code set es- 
tablished under subparagraph (A) shall— 

‘“(i) take into account the list of medical 
conditions developed in the course of the ne- 
gotiated rulemaking process conducted 
under paragraph (1); and 

“(i) notwithstanding any other provision 
of law, be adopted as a standard code set 
under section 1173(c).’’. 

SEC. __02. PRUDENT LAYPERSON STANDARD 
FOR EMERGENCY AMBULANCE 
SERVICES UNDER MEDICARE AND 
MEDICAID. 

(a) AMBULANCE SERVICES FOR MEDICARE 
FEE-FOR-SERVICE BENEFICIARIES.—Section 
1861(s)(7) of the Social Security Act (42 
U.S.C. 1895x(s)(7)) is amended by inserting 
before the semicolon at the end the fol- 
lowing: ‘‘, except that such regulations shall 
not fail to treat ambulance services as med- 
ical and other health services solely because 
the ultimate diagnosis of the individual re- 
ceiving the ambulance services results in the 
conclusion that ambulance services were not 
necessary, as long as the request for ambu- 
lance services is made after the sudden onset 
of a medical condition that would be classi- 
fied as an emergency medical condition (as 
defined in section 1852(d)(3)(B)).’’. 

(b) AMBULANCE SERVICES FOR 
MEDICARE+CHOICE ENROLLEES.—Section 
1852(d)(8)(A) of the Social Security Act (42 
U.S.C. 1895w-22(d)(3)(A)) is amended by in- 
serting ‘‘(including the services described in 
section 1861(s)(7))” after ‘‘outpatient serv- 
ices” in the matter preceding clause (i). 

(c) AMBULANCE SERVICES IN MEDICAID MAN- 
AGED CARE PLANS.—Section 1932(b)(2)(B) of 
the Social Security Act (42 U.S.C. 1396u- 
2(b)(2)(B)) is amended by inserting ‘‘(includ- 
ing the services described in section 1861(s)(7) 
(if covered by the State plan))’’ after ‘‘out- 
patient services”? in the matter preceding 
clause (i). 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to services provided on and after the date of 
enactment of the Act. 


SA 4342. Mr. FRIST submitted an 
amendment intended to be proposed by 
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him to the bill S. 812, to amend the 
Federal Food, Drug, and Cosmetic Act 
to provide greater access to affordable 
pharmaceuticals; which was ordered to 
lie on the table; as follows: 

Strike section 7. 


SA 4343. Mr. FRIST submitted an 
amendment intended to be proposed by 
him to the bill S. 812, to amend the 
Federal Food, Drug, and Cosmetic Act 
to provide greater access to affordable 
pharmaceuticals; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE —>—IMPROVED VACCINE 
AFFORDABILITY AND AVAILABILITY 
SEC. 01. SHORT TITLE. 

This title may be cited as the ‘‘Improved 
Vaccine Affordability and Availability Act’’. 
Subtitle A—State Vaccine Grants 
__11. AVAILABILITY OF INFLUENZA VAC- 

CINE. 

Section 317(j) of the Public Health Service 
Act (42 U.S.C. 247b(j)) is amended by adding 
at the end the following: 

““(3)(A) For the purpose of carrying out ac- 
tivities relating to influenza vaccine under 
the immunization program under this sub- 
section, there are authorized to be appro- 
priated such sums as may be necessary for 
each of fiscal years 2003 and 2004. Such au- 
thorization shall be in addition to amounts 
available under paragraphs (1) and (2) for 
such purpose. 

‘“(B) The authorization of appropriations 
established in subparagraph (A) shall not be 
effective for a fiscal year unless the total 
amount appropriated under paragraphs (1) 
and (2) for the fiscal year is not less than 
such total for fiscal year 2000. 

‘“(C) The purposes for which amounts ap- 
propriated under subparagraph (A) are avail- 
able to the Secretary include providing for 
improved State and local infrastructure for 
influenza immunizations under this sub- 
section in accordance with the following: 

“(i) Increasing influenza immunization 
rates in populations considered by the Sec- 
retary to be at high risk for influenza-re- 
lated complications and in their contacts. 

“(i) Recommending that health care pro- 
viders actively target influenza vaccine that 
is available in September, October, and No- 
vember to individuals who are at increased 
risk for influenza-related complications and 
to their contacts. 

“(iii) Providing for the continued avail- 
ability of influenza immunizations through 
December of such year, and for additional pe- 
riods to the extent that influenza vaccine re- 
mains available. 

“(iv) Encouraging States, as appropriate, 
to develop contingency plans (including 
plans for public and professional educational 
activities) for maximizing influenza immuni- 
zations for high-risk populations in the 
event of a delay or shortage of influenza vac- 
cine. 

‘(D) The Secretary shall submit to the 
Committee on Energy and Commerce of the 
House of Representatives, and the Com- 
mittee on Health, Education, Labor, and 
Pensions of the Senate, periodic reports de- 
scribing the activities of the Secretary under 
this subsection regarding influenza vaccine. 
The first such report shall be submitted not 
later than June 6, 2008, the second report 
shall be submitted not later than June 6, 
2004, and subsequent reports shall be sub- 
mitted biennially thereafter.’’. 
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__12. PROGRAM FOR INCREASING IMMUNI- 
ZATION RATES FOR ADULTS AND 
ADOLESCENTS; COLLECTION OF AD- 
DITIONAL IMMUNIZATION DATA. 

(a) ACTIVITIES OF CENTERS FOR DISEASE 
CONTROL AND PREVENTION.—Section 317(j) of 
the Public Health Service Act (42 U.S.C. 
247b(j)), as amended by section 11, is fur- 
ther amended by adding at the end the fol- 
lowing: 

“*(4)(A) For the purpose of carrying out ac- 
tivities to increase immunization rates for 
adults and adolescents through the immuni- 
zation program under this subsection, and 
for the purpose of carrying out subsection 
(k)(2), there are authorized to be appro- 
priated $50,000,000 for fiscal year 2003, and 
such sums as may be necessary for each of 
the fiscal years 2004 through 2006. Such au- 
thorization is in addition to amounts avail- 
able under paragraphs (1), (2), and (3) for 
such purposes. 

“(B) In expending amounts appropriated 
under subparagraph (A), the Secretary shall 
give priority to adults and adolescents who 
are medically underserved and are at risk for 
vaccine-preventable diseases, including as 
appropriate populations identified through 
projects under subsection (k)(2)(E). 

“(C) The purposes for which amounts ap- 
propriated under subparagraph (A) are avail- 
able include (with respect to immunizations 
for adults and adolescents) the payment of 
the costs of storing vaccines, outreach ac- 
tivities to inform individuals of the avail- 
ability of the immunizations, and other pro- 
gram expenses necessary for the establish- 
ment or operation of immunization programs 
carried out or supported by States or other 
public entities pursuant to this subsection. 

(5) The Secretary shall annually submit 
to Congress a report that— 

(A) evaluates the extent to which the im- 
munization system in the United States has 
been effective in providing for adequate im- 
munization rates for adults and adolescents, 
taking into account the applicable year 2010 
health objectives established by the Sec- 
retary regarding the health status of the 
people of the United States; and 

‘“(B) describes any issues identified by the 
Secretary that may affect such rates. 

(6) In carrying out this subsection and 
paragraphs (1) and (2) of subsection (k), the 
Secretary shall consider recommendations 
regarding immunizations that are made in 
reports issued by the Institute of Medicine.”’. 

(b) RESEARCH, DEMONSTRATIONS, AND EDU- 
CATION.—Section 317(k) of the Public Health 
Service Act (42 U.S.C. 247b(k)) is amended— 

(1) by redesignating paragraphs (2) through 
(4) as paragraphs (8) through (5), respec- 
tively; and 

(2) by inserting after paragraph (1) the fol- 
lowing: 

(2) The Secretary, directly and through 
grants under paragraph (1), shall provide for 
a program of research, demonstration 
projects, and education in accordance with 
the following: 

“(A) The Secretary shall coordinate with 
public and private entities (including non- 
profit private entities), and develop and dis- 
seminate guidelines, toward the goal of en- 
suring that immunizations are routinely of- 
fered to adults and adolescents by public and 
private health care providers. 

“(B) The Secretary shall cooperate with 
public and private entities to obtain infor- 
mation for the annual evaluations required 
in subsection (j)(5)(A). 

“(C) The Secretary shall (relative to fiscal 
year 2001) increase the extent to which the 
Secretary collects data on the incidence, 
prevalence, and circumstances of diseases 
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and adverse events that are experienced by 
adults and adolescents and may be associ- 
ated with immunizations, including col- 
lecting data in cooperation with commercial 
laboratories. 

“(D) The Secretary shall ensure that the 
entities with which the Secretary cooperates 
for purposes of subparagraphs (A) through 
(C) include managed care organizations, 
community-based organizations that provide 
health services, and other health care pro- 
viders. 

“(E) The Secretary shall provide for 
projects to identify racial and ethnic minor- 
ity groups and other health disparity popu- 
lations for which immunization rates for 
adults and adolescents are below such rates 
for the general population, and to determine 
the factors underlying such disparities.’’. 
SEC. 13. IMMUNIZATION AWARENESS. 

(a) DEVELOPMENT OF INFORMATION CON- 
CERNING MENINGITIS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services, in consultation with 
the Director of the Centers for Disease Con- 
trol and Prevention, shall develop and make 
available to entities described in paragraph 
(2) information concerning bacterial menin- 
gitis and the availability and effectiveness of 
vaccinations for populations targeted by the 
Advisory Committee on Immunization Prac- 
tices (an advisory committee established by 
the Secretary of Health and Human Services, 
acting through the Centers for Disease Con- 
trol and Prevention). 

(2) ENTITIES.—An entity is described in this 
paragraph if the entity— 

(A) is— 

(i) a college or university; or 

(ii) any other facility with a setting simi- 
lar to a dormitory that houses age-appro- 
priate populations for whom the Advisory 
Committee on Immunization Practices rec- 
ommends such a vaccination; and 

(B) is determined appropriate by the Sec- 
retary of Health and Human Services. 

(b) DEVELOPMENT OF INFORMATION CON- 
CERNING HEPATITIS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services, in consultation with 
the Director of the Centers for Disease Con- 
trol and Prevention, shall develop and make 
available to entities described in paragraph 
(2) information concerning hepatitis A and B 
and the availability and effectiveness of vac- 
cinations with respect to such diseases. 

(2) ENTITIES.—An entity is described in this 
paragraph if the entity— 

(A) is— 

(i) a health care clinic that serves individ- 
uals diagnosed as being infected with HIV or 
as having other sexually transmitted dis- 
eases; 

(ii) an organization or business that coun- 
sels individuals about international travel or 
who arranges for such travel; 

(iii) a police, fire or emergency medical 
services organization that responds to nat- 
ural or man-made disasters or emergencies; 

(iv) a prison or other detention facility; 

(v) a college or university; or 

(vi) a public health authority or children’s 
health service provider in areas of inter- 
mediate or high endemicity for hepatitis A 
as defined by the Centers for Disease Control 
and Prevention; and 

(B) is determined appropriate by the Sec- 
retary of Health and Human Services. 

SEC. 14. SUPPLY OF VACCINES. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services, acting through the Di- 
rector of the Centers for Disease Control and 
Prevention, shall prioritize, acquire, and 
maintain a supply of such prioritized vac- 
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cines sufficient to provide vaccinations 
throughout a 6-month period. 

(b) PROCEEDS.—Any proceeds received by 
the Secretary of Health and Human Services 
from the sale of vaccines contained in the 
supply described in subsection (a), shall be 
available to the Secretary for the purpose of 
purchasing additional vaccines for the sup- 
ply. Such proceeds shall remain available 
until expended. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
the purpose of carrying out subsection (a) 
such sums as may be necessary for each of 
fiscal years 2003 through 2008. 

Subtitle B—Vaccine Injury Compensation 

Program 
21. ADMINISTRATIVE REVISION OF VAC- 
CINE INJURY TABLE. 

Section 2114 of the Public Health Service 
Act (42 U.S.C. 300aa—14) is amended— 

(1) in subsection (c), by striking paragraph 
(1) and inserting the following: 

“(1) The Secretary may promulgate regula- 
tions to modify in accordance with para- 
graph (8) the Vaccine Injury Table. In pro- 
mulgating such regulations, the Secretary 
shall provide for notice and for at least 60 
days opportunity for public comment.’’; and 

(2) in subsection (d), by striking ‘‘90 days” 
and inserting ‘‘60 days”. 

SEC. 22. EQUITABLE RELIEF. 

Section 2111(a)(2)(A) of the Public Health 
Service Act (42 U.S.C. 300aa—11(a)(2)(A)) is 
amended by striking ‘‘No person” and all 
that follows through ‘‘and—’’ and inserting 
the following: ‘‘No person may bring or 
maintain a civil action against a vaccine ad- 
ministrator or manufacturer in a State or 
Federal court for damages arising from, or 
equitable relief relating to, a vaccine-related 
injury or death associated with the adminis- 
tration of a vaccine after October 1, 1988 and 
no such court may award damages or equi- 
table relief for any such vaccine-related in- 
jury or death, unless the person proves past 
or present physical injury and a timely peti- 
tion has been filed, in accordance with sec- 
tion 2116 for compensation under the Pro- 
gram for such injury or death and—’’. 

SEC. 23. PARENT OR OTHER THIRD PARTY PE- 
TITIONS FOR COMPENSATION. 

(a) LIMITATIONS ON DERIVATIVE PETI- 
TIONS.—Section 2111(a)(2) of the Public 
Health Service Act (42 U.S.C. 300aa—11(a)(2)) 
is amended— 

(1) in subparagraph (B), by inserting ‘‘or 
(B)” after ‘‘subparagraph (A)’’; 

(2) by redesignating subparagraph (B) as 
subparagraph (C); and 

(3) by inserting after subparagraph (A) the 
following: 

““(B)(i) No parent, legal guardian, or spouse 
(referred to in this title as a parent or other 
third party) may bring or maintain a civil 
action against a vaccine administrator or 
manufacturer in a Federal or State court for 
damages or equitable relief relating to a vac- 
cine-related injury or death, including dam- 
ages for loss of consortium, society, compan- 
ionship, or services, loss of earnings, medical 
or other expenses, and emotional distress, 
and no court may award damages or equi- 
table relief in such an action, unless— 

“(D) the person who sustained the under- 
lying vaccine-related injury or death upon 
which such parent’s or other third party’s 
claim is premised has, in accordance with 
section 2112, been awarded compensation in a 
final judgment of the United States Court of 
Federal Claims and such judgment is subject 
to no further appeal or review; 

“(IT) such parent or other third party time- 
ly filed a derivative petition, in accordance 
with section 2116; and 
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“(TIT)(aa) the United States Court of Fed- 
eral Claims has issued judgment under sec- 
tion 2112 on the derivative petition, and such 
parent or other third party elects under sec- 
tion 2121(a) to file a civil action; or 

“(bb) such parent or other third party 
elects to withdraw such derivative petition 
under section 2121(b) or such petition is con- 
sidered withdrawn under such section. 

“Gi) Any civil action brought in accord- 
ance with this subparagraph shall be subject 
to the standards and procedures set forth in 
sections 2122 and 2123, regardless of whether 
the action arises directly from a vaccine-re- 
lated injury or death associated with the ad- 
ministration of a vaccine. In a case in which 
the person who sustained the underlying vac- 
cine-related injury or death upon which such 
parent’s or other third party’s civil action is 
premised elects under section 2121(a) to re- 
ceive the compensation awarded, such parent 
or other third party may not bring a civil ac- 
tion for damages or equitable relief, and no 
court may award damages or equitable re- 
lief, for any injury or loss of the type set 
forth in section 2115(a) or that might in any 
way overlap with or otherwise duplicate 
compensation of the type available under 
section 2115(a).’’. 


(b) ELIGIBLE PERSONS.—Section 2111(a)(9) of 
the Public Health Service Act (42 U.S.C. 
300aa—11(a)(9)) is amended by striking the pe- 
riod and inserting ‘‘and to a parent or other 
third party to the extent such parent or 
other third party seeks damages or equitable 
relief relating to a vaccine-related injury or 
death sustained by a person who is qualified 
to file a petition for compensation under the 
Program.’’. 


(c) PETITIONERS.—Section 2111(b) of the 
Public Health Service Act (42 U.S.C. 300aa— 
11(b)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A), by striking “(B)” 
and inserting ‘‘(C)’’; 

(B) by redesignating subparagraph (B) as 
subparagraph (C); and 

(C) by inserting after subparagraph (A) the 
following: 

“(B) Except as provided in subparagraph 
(C), any parent or other third party with re- 
spect to a person— 

‘“(i) who has sustained a vaccine-related in- 
jury or death; 

“(ii) who has filed a petition for compensa- 
tion under the Program (or whose legal rep- 
resentative has filed such a petition as au- 
thorized in subparagraph (A)); and 

‘“(iii) who has, in accordance with section 
2112, been awarded compensation in a final 
judgment of the United States Court of Fed- 
eral Claims that is subject to no further ap- 
peal or review; 
may, if such parent or other third party 
meets the requirements of subsection (d), file 
a derivative petition under this section.”’; 
and 

(2) in paragraph (2)— 

(A) by inserting ‘‘by or on behalf of the 
person who sustained the vaccine-related in- 
jury or death” after ‘‘filed’’; and 

(B) by adding at the end the following: ‘‘A 
parent or other third party may file only 1 
derivative petition with respect to each ad- 
ministration of a vaccine.’’. 

(d) DERIVATIVE PETITION CONTENTS.—Sec- 
tion 2111 of the Public Health Service Act (42 
U.S.C. 300aa-11) is amended— 

(1) by redesignating subsections (d) and (e) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“(d) DERIVATIVE PETITIONS.— 
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“(1) If the parent or other third party with 
respect to the person who sustained the vac- 
cine-related injury or death seeks compensa- 
tion under the Program, such parent or other 
third party shall file a timely derivative pe- 
tition for compensation under the Program 
in accordance with this section. 

(2) Such a derivative petition shall con- 
tain— 

“(A) except for records that are unavail- 
able as described in subsection (c)(3), an affi- 
davit, and supporting documentation, dem- 
onstrating that— 

“(i) such person was, in accordance with 
section 2112, previously awarded compensa- 
tion for the underlying vaccine-related in- 
jury or death upon which such parent’s or 
other third party’s derivative petition is pre- 
mised in a final judgment of the United 
States Court of Federal Claims and such 
judgment is subject to no further appeal or 
review; 

“(i) the derivative petition was filed not 
later than 60 days after the date on which 
such judgment became final and subject to 
no further appeal or review; 

“(iii) such parent or other third party suf- 
fered a loss compensable under section 
2115(b) as a result of the vaccine-related in- 
jury or death sustained by such person; and 

“(iv) such parent or other third party has 
not previously collected an award or settle- 
ment of a civil action for damages for such 
loss; and 

“(B) records establishing such parent’s or 
other third party’s relationship to the person 
who sustained the vaccine-related injury or 
death.’’. 

(e) DETERMINATION OF ELIGIBILITY FOR COM- 
PENSATION.—Section 2113(a)(1) of the Public 
Health Service Act (42 U.S.C. 300aa—13(a)(1)) 
is amended— 

(1) in subparagraph (A), by inserting ‘‘or, 
as applicable, section 2111(d)’’ before the 
comma; and 

(2) in subparagraph (B), by inserting ‘‘or, 
as applicable, that the injury or loss de- 
scribed in the derivative petition is due to 
factors unrelated to the vaccine-related in- 
jury or death” after ‘‘the petition”. 

(f) COMPENSATION.—Section 2115 of the Pub- 
lic Health Service Act (42 U.S.C. 300aa-15) is 
amended— 

(1) by redesignating subsections (b) 
through (j) as subsections (c) through (k), re- 
spectively; 

(2) by inserting after subsection (a) the fol- 
lowing: 

““(b) DERIVATIVE PETITIONS.—Compensation 
awarded under the Program to a parent or 
other third party who files a derivative peti- 
tion under section 2111 for a loss sustained as 
a result of a vaccine-related injury or death 
sustained by the injured party shall include 
compensation, if any, for loss of consortium, 
society, companionship, or services, in an 
amount not to exceed the lesser of $250,000 or 
the total amount of compensation awarded 
to the person who sustained the underlying 
vaccine-related injury or death.”’; 

(3) in subsection (e)(2), as so redesignated 
by paragraph (1)— 

(A) by striking ‘‘(2) and (3)? and inserting 
**(2), (3), and (4)’’; and 

(B) by inserting ‘‘and subsection (b),’’ after 
“(a)”: 

(4) in subsection (g), as so redesignated by 
paragraph (1), in paragraph (4)(B), by strik- 
ing ‘‘subsection (j)? and inserting ‘‘sub- 
section (k)’’; 

(5) in subsection (j), as so redesignated by 
paragraph (1)— 

(A) in paragraph (1), by striking ‘‘sub- 
section (j)? and inserting ‘‘subsection (k)’’; 
and 
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(B) in paragraph (2), by inserting ‘‘, or to a 
parent or other third party with respect to a 
person who sustained a vaccine-related in- 
jury or death,” after ‘‘death’’; and 

(6) in subsection (k), as so redesignated by 


paragraph (1), by striking ‘‘subsection 
(EAB? and inserting “subsection 
(g)(4)(B)”’. 

SEC. 24. JURISDICTION TO DISMISS ACTIONS 


IMPROPERLY BROUGHT. 

Section 2111(a)(8) of the Public Health 
Service Act (42 U.S.C. 300aa—11(a)(8)) is 
amended by adding at the end the following: 
“Tf any civil action which is barred under 
subparagraph (A) or (B) of paragraph (2) is 
filed or maintained in a State court, or any 
vaccine administrator or manufacturer is 
made a party to any civil action brought in 
State court (other than a civil action which 
may be brought under paragraph (2)) for 
damages or equitable relief for a vaccine-re- 
lated injury or death associated with the ad- 
ministration of a vaccine after October 1, 
1988, the civil action may be removed by the 
defendant or defendants to the United States 
Court of Federal Claims, which shall have ju- 
risdiction over such civil action, and which 
shall dismiss such action. The notice re- 
quired by section 1446 of title 28, United 
States Code, shall be filed with the United 
States Court of Federal Claims, and that 
court shall proceed in accordance with sec- 
tions 1446 through 1451 of title 28, United 
States Code.”’. 

SEC. 25. APPLICATION. 

Section 2111(a)(9) of the Public Health 
Service Act (42 U.S.C. 300aa—1l(a)(9)) is 
amended by striking ‘‘This’’ and inserting 
“Except as provided in paragraph (2), this”. 
SEC. 26. CLARIFICATION OF WHEN INJURY IS 

CAUSED BY FACTOR UNRELATED TO 
ADMINISTRATION OF VACCINE. 

Section 2113(a)(2)(B) of the Public Health 
Service Act (42 U.S.C. 300aa-13(a)(2)(B)) is 
amended— 

(1) by inserting ‘‘structural lesions, genetic 
disorders,” after ‘‘and related anoxia),’’; 

(2) by inserting ‘‘(without regard to wheth- 
er the cause of the infection, toxin, trauma, 
structural lesion, genetic disorder, or meta- 
bolic disturbance is known)” after ‘‘meta- 
bolic disturbances”; and 

(8) by striking “but” and inserting “and”. 
SEC. 27. INCREASE IN AWARD IN THE CASE OF 

A VACCINE-RELATED DEATH AND 
FOR PAIN AND SUFFERING. 

Section 2115(a) of the Public Health Serv- 
ice Act (42 U.S.C. 300aa—15(a)) is amended— 

(1) in paragraph (2), by striking ‘‘$250,000’’ 
and inserting ‘‘$350,000’’; and 

(2) in paragraph (4), by striking ‘‘$250,000’’ 
and inserting ‘‘$350,000’’. 

SEC. _ 28. BASIS FOR CALCULATING PRO- 
JECTED LOST EARNINGS. 

Section 2115(a)(3)(B) of the Public Health 
Service Act (42 U.S.C. 300aa-15(a)(8)(B)) is 
amended by striking ‘‘loss of earnings” and 
all that follows and inserting the following: 
“loss of earnings determined on the basis of 
the annual estimate of the average (mean) 
gross weekly earnings of wage and salary 
workers age 18 and over (excluding the incor- 
porated self-employed) in the private non- 
farm sector (which includes all industries 
other than agricultural production crops and 
livestock), as calculated annually by the Bu- 
reau of Labor Statistics from the quarter 
sample data of the Current Population Sur- 
vey, or as calculated by such similar method 
as the Secretary may prescribe by regula- 
tion, less appropriate taxes and the average 
cost of a health insurance policy, as deter- 
mined by the Secretary.’’. 
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_ 29. ALLOWING COMPENSATION FOR 
FAMILY COUNSELING EXPENSES 
AND EXPENSES OF ESTABLISHING 
GUARDIANSHIP. 

(a) FAMILY COUNSELING EXPENSES IN POST- 
1988 CASES.—Section 2115(a) of the Public 
Health Service Act (42 U.S.C. 300aa-15(a)) is 
amended by adding at the end to following: 

(5) Actual unreimbursable expenses that 
have been or will be incurred for family 
counseling as is determined to be reasonably 
necessary and that result from the vaccine- 
related injury from which the petitioner 
seeks compensation.’’. 

(b) EXPENSES OF ESTABLISHING 
GUARDIANSHIPS IN POST-1988 CASES.—Section 
2115(a) of the Public Health Service Act (42 
U.S.C. 300aa-15(a)), as amended by subsection 
(a), is further amended by adding at the end 
the following: 

“(6) Actual unreimbursable expenses that 
have been, or will be reasonably incurred to 
establish and maintain a guardianship or 
conservatorship for an individual who has 
suffered a vaccine-related injury, including 
attorney fees and other costs incurred in a 
proceeding to establish and maintain such 
guardianship or conservatorship.’’. 

(c) CONFORMING AMENDMENT FOR CASES 
FROM 1988 AND EARLIER.—Section 2115 of the 
Public Health Service Act (42 U.S.C. 300aa— 
15) is amended in subsection (c), as so redes- 
ignated by section 23(f)— 

(1) in paragraph (2), by striking “and” at 
the end; 

(2) in paragraph (3), by striking ‘‘(e)’? and 
inserting ‘‘(f))’’; 

(3) by redesignating paragraph (3) as para- 
graph (5); and 

(4) by inserting after paragraph (2), the fol- 
lowing: 

(3) family counseling expenses (as pro- 
vided for in paragraph (5) of subsection (a)); 

““(4) expenses of establishing guardianships 
(as provided for in paragraph (6) of sub- 
section (a)); and’’. 

SEC. 30. ALLOWING PAYMENT OF INTERIM 

COSTS. 

Section 2115 of the Public Health Service 
Act (42 U.S.C. 300aa-15) is amended in sub- 
section (f), as so redesignated by section 

23(f), by adding at the end the following: 

““(4) A special master or court may make 
an interim award of costs if— 

“(A) the case involves a vaccine adminis- 
tered on or after October 1, 1988; 

““(B) the special master or court has deter- 
mined whether or not the petitioner is enti- 
tled to compensation under the Program; 

“(C) the award is limited to other costs 
(within the meaning of paragraph (1)(B)) in- 
curred in the proceeding; and 

“(D) the petitioner provides documenta- 
tion verifying the expenditure of the amount 
for which compensation is sought.’’. 

SEC. 31. PROCEDURE FOR PAYING ATTOR- 

NEYS’ FEES. 

Section 2115 of the Public Health Service 
Act (42 U.S.C. 300aa-15), is amended in sub- 
section (f), as so redesignated by section 
__23(f) and amended by section __30, by 
adding at the end the following: 

““(5) When a special master or court awards 
attorney fees or costs under paragraph (1) or 
(4), it may order that such fees or costs be 
payable solely to the petitioner’s attorney 
if— 

““(A) the petitioner expressly consents; or 

“(B) the special master or court deter- 
mines, after affording to the Secretary and 
to all interested persons the opportunity to 
submit relevant information, that— 

“(i) the petitioner cannot be located or re- 
fuses to respond to a request by the special 
master or court for information, and there is 
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no practical alternative means to ensure 
that the attorney will be reimbursed for such 
fees or costs expeditiously; or 

“(i) there are otherwise exceptional cir- 
cumstances and good cause for paying such 
fees or costs solely to the petitioner’s attor- 
ney.’’. 
SEC. 32. EXTENSION OF STATUTE OF LIMITA- 

TIONS. 

(a) GENERAL RULE.—Section 2116(a) of the 
Public Health Service Act (42 U.S.C. 300aa— 
16(a)) is amended— 


(1) in paragraph (2) by striking ‘‘36 
months” and inserting ‘‘6 years”; and 
(2) in paragraph (3), by striking ‘48 


months” and inserting ‘‘6 years”. 

(b) CLAIMS BASED ON REVISIONS TO TABLE.— 
Section 2116 of the Public Health Service Act 
(42 U.S.C. 300aa-16) is amended by striking 
subsection (b) and inserting the following: 

“(b) EFFECT OF REVISED TABLE.—If at any 
time the Vaccine Injury Table is revised and 
the effect of such revision is to make an indi- 
vidual eligible for compensation under the 
program, where, before such revision, such 
individual was not eligible for compensation 
under the program, or to significantly in- 
crease the likelihood that an individual will 
be able to obtain compensation under the 
program, such person may, and shall before 
filing a civil action for equitable relief or 
monetary damages, notwithstanding section 
2111(b)(2), file a petition for such compensa- 
tion if— 

“(1) the vaccine-related death or injury 
with respect to which the petition is filed oc- 
curred not more than 8 years before the ef- 
fective date of the revision of the table; and 

“*(2) either— 

“(A) the petition satisfies the conditions 
described in subsection (a); or 

‘“(B) the date of the occurrence of the first 
symptom or manifestation of onset of the in- 
jury occurred more than 4 years before the 
petition is filed, and the petition is filed not 
more than 2 years after the effective date of 
the revision of the table.’’. 

(c) DERIVATIVE PETITIONS.—Section 2116 of 
the Public Health Service Act (42 U.S.C. 
300aa-16) is amended by adding at the end 
the following: 

‘“(d) DERIVATIVE PETITIONS.—No derivative 
petition may be filed for compensation under 
the Program later than 60 days after the date 
on which the United States Court of Federal 
Claims has entered final judgment and the 
time for all further appeal or review has ex- 
pired on the underlying claim of the person 
who sustained the vaccine-related injury or 
death upon which the derivative petition is 
premised.’’. 

(d) TIMELY RESOLUTIONS OF CLAIMS.— 

(1) SPECIAL MASTER DECISION.—Section 
2112(d)(3)(A) of the Public Health Service Act 
(42 U.S.C. 300aa-12(d)(8)(A)) is amended by 
adding at the end the following: ‘‘For pur- 
poses of this subparagraph, the petition shall 
be deemed to be filed on the date on which 
all petition contents and supporting docu- 
ments required under section 2111(c) and, 
when applicable, section 2111(d) and the Vac- 
cine Rules of the United States Court of Fed- 
eral Claims, such as an affidavit and sup- 
porting documentation, are served on the 
Secretary and filed with the clerk of the 
United States Court of Federal Claims.”’’. 

(2) COURT OF FEDERAL CLAIMS DECISION.— 
Section 2121(b) of the Public Health Service 
Act (42 U.S.C. 300aa—21(b)) is amended by add- 
ing at the end the following: ‘‘For purposes 
of this subsection, the petition shall be 
deemed to be filed on the date on which all 
petition contents and supporting documents 
required under section 2111(c) and, when ap- 
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plicable, section 2111(d) and the Vaccine 
Rules of the United States Court of Federal 
Claims, such as an affidavit and supporting 
documentation, are served on the Secretary 
and filed with the clerk of the United States 
Court of Federal Claims.”’. 
SEC. 33. ADVISORY COMMISSION ON CHILD- 
HOOD VACCINES. 

(a) SELECTION OF PERSONS INJURED BY VAC- 
CINES AS PUBLIC MEMBERS.—Section 
2119(a)(1)(B) of the Public Health Service Act 
(42 U.S.C. 300aa-19(a)(1)(B)) is amended by 
striking “of whom” and all that follows and 
inserting the following: ‘‘of whom 1 shall be 
the legal representative of a child who has 
suffered a vaccine-related injury or death, 
and at least 1 other shall be either the legal 
representative of a child who has suffered a 
vaccine-related injury or death or an indi- 
vidual who has personally suffered a vaccine- 
related injury.’’. 

(b) MANDATORY MEETING SCHEDULE ELIMI- 
NATED.—Section 2119(c) of the Public Health 
Service Act (42 U.S.C. 300aa-19(c)) is amended 
by striking ‘‘not less often than four times 
per year and’’. 

SEC. 34. CLARIFICATION OF STANDARDS OF 
RESPONSIBILITY. 

(a) GENERAL RULE.—Section 2122(a) of the 
Public Health Service Act (42 U.S.C. 300aa— 
22(a)) is amended by striking ‘‘and (e) State 
law shall apply to a civil action brought for 
damages”? and inserting ‘‘(d), and (f) State 
law shall apply to a civil action brought for 
damages or equitable relief”; and 

(b) UNAVOIDABLE ADVERSE SIDE EFFECTS.— 
Section 2122(b)(1) of the Public Health Serv- 
ice Act (42 U.S.C. 300aa—22(b)(1)) is amended 
by inserting ‘‘or equitable relief” after ‘‘for 
damages”. 

(c) DIRECT WARNINGS.—Section 2122(c) of 
the Public Health Service Act (42 U.S.C. 
300aa—22(c)) is amended by inserting ‘‘or equi- 
table relief” after ‘‘for damages”. 

(d) CONSTRUCTION.—Section 2122(d) of the 
Public Health Service Act (42 U.S.C. 300aa— 
22(d)) is amended— 

(1) by inserting ‘‘or equitable relief” after 
“for damages”; and 

(2) by inserting ‘‘or relief” after ‘‘which 
damages”. 

(e) PAST OR PRESENT PHYSICAL INJURY.— 
Section 2122 of the Public Health Service Act 
(42 U.S.C. 300aa-22) is amended— 

(1) by redesignating subsections (d) and (e) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“(d) PAST OR PRESENT PHYSICAL INJURY.— 
No vaccine manufacturer or vaccine admin- 
istrator shall be liable in a civil action 
brought after October 1, 1988, for equitable or 
monetary relief absent proof of past or 
present physical injury from the administra- 
tion of a vaccine, nor shall any vaccine man- 
ufacturer or vaccine administrator be liable 
in any such civil action for claims of medical 
monitoring, or increased risk of harm.’’. 

SEC. 35. CLARIFICATION OF DEFINITION OF 
MANUFACTURER. 

Section 2133(8) of the Public Health Service 
Act (42 U.S.C. 300aa—33(3)) is amended— 

(1) in the first sentence, by striking ‘‘under 
its label any vaccine set forth in the Vaccine 
Injury Table” and inserting ‘‘any vaccine set 
forth in the Vaccine Injury table, including 
any component or ingredient of any such 
vaccine”; and 

(2) in the second sentence, by inserting 
“including any component or ingredient of 
any such vaccine” before the period. 

SEC. 36. CLARIFICATION OF DEFINITION OF 
VACCINE-RELATED INJURY OR 
DEATH. 

Section 2133(5) of the Public Health Service 

Act (42 U.S.C. 300aa—83(5)) is amended by add- 
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ing at the end the following: ‘‘For purposes 

of the preceding sentence, an adulterant or 

contaminant shall not include any compo- 

nent or ingredient listed in a vaccine’s prod- 

uct license application or product label.’’. 

SEC. 87. CLARIFICATION OF DEFINITION OF 
VACCINE. 

Section 2133 of the Public Health Service 
Act (42 U.S.C. 300aa-33) is amended by adding 
at the end the following: 

““(7) The term ‘vaccine’ means any prepara- 
tion or suspension, including a preparation 
or suspension containing an attenuated or 
inactive microorganism or subunit thereof or 
toxin, developed or administered to produce 
or enhance the body’s immune response to a 
disease or diseases and includes all compo- 
nents and ingredients listed in the vaccines’s 
product license application and product 
label.’’. 
SEC. 38. AMENDMENTS TO VACCINE INJURY 

COMPENSATION TRUST FUND. 

(a) EXPANSION OF COMPENSATED LOSs.—Sec- 
tion 9510(c)(1)(A) of the Internal Revenue 
Code of 1986 is amended by inserting ‘‘, or re- 
lated loss,” after ‘‘death’’. 

(b) INCREASE IN LIMIT ON ADMINISTRATIVE 
EXPENSES.—Subparagraph (B) of section 
9510(c)(1) of the Internal Revenue Code of 
1986 is amended— 

(1) by striking ‘‘(but not in excess of the 
base amount of $9,500,000 for any fiscal 
year)’’; and 

(2) by striking the period and inserting “‘, 
provided that such administrative costs shall 
not exceed the greater of— 

“(i) the base amount of $9,500,000, 

““(ii) 125 percent of the base amount for any 
fiscal year in which the total number of 
claims pending under such subtitle exceeds 
150 percent of the average number of claims 
pending in the preceding 5 years, 

“(iii) 175 percent of the base amount for 
any fiscal year in which the total number of 
claims pending under such subtitle exceeds 
200 percent of the average number of claims 
pending in the preceding 5 years, 

“(iv) 225 percent of the base amount for 
any fiscal year in which the total number of 
claims pending under such subtitle exceeds 
250 percent of the average number of claims 
pending in the preceding 5 years, or 

““(v) 275 percent of the base amount for any 
fiscal year in which the total number of 
claims pending under such subtitle exceeds 
300 percent of the average number of claims 
pending in the preceding 5 years.’’. 

(c) CONFORMING AMENDMENT.—Section 
9510(c)(1)(A) of the Internal Revenue Code of 
1986 is amended by striking ‘‘October 18, 
2000” and inserting ‘‘the date of enactment 
of the Improved Vaccine Affordability and 
Availability Act”. 

SEC. 39. ONGOING REVIEW OF CHILDHOOD 
VACCINE DATA. 

Part C of title XXI of the Public Health 
Service Act (42 U.S.C. 300a-25 et seq.) is 
amended by adding at the end the following: 
“SEC. 2129. ONGOING REVIEW OF CHILDHOOD 

VACCINE DATA. 

““(a) IN GENERAL.—Not later than 6 months 
after the date of enactment of this section, 
the Secretary shall enter into a contract 
with the Institute of Medicine of the Na- 
tional Academy of Science under which the 
Institute shall conduct an ongoing, com- 
prehensive review of new scientific data on 
childhood vaccines (according to priorities 
agreed upon from time to time by the Sec- 
retary and the Institute of Medicine). 

(b) REPORTS.—Not later than 3 years after 
the date on which the contract is entered 
into under subsection (a), the Institute of 
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Medicine shall submit to the Secretary a re- 
port on the findings of studies conducted, in- 
cluding findings as to any adverse events as- 
sociated with childhood vaccines, including 
conclusions concerning causation of adverse 
events by such vaccines, and other appro- 
priate recommendations, based on such find- 
ings and conclusions. 

“(c) FAILURE TO ENTER INTO CONTRACT.—If 
the Secretary and the Institute of Medicine 
are unable to enter into the contract de- 
scribed in subsection (a), the Secretary shall 
enter into a contract with another qualified 
nongovernmental scientific organization for 
the purposes described in subsections (a) and 
(b). 

‘“(d) AUTHORIZATION OF APPROPRIATIONS.— 
To carry out this section, there are author- 
ized to be appropriated such sums as may be 
necessary for each of fiscal years 2003, 2004, 
2005 and 2006.’’. 

SEC. 40. PENDING ACTIONS. 

The amendments made by this title shall 
apply to all actions or proceedings pending 
on or after the date of enactment of this Act, 
unless a court of competent jurisdiction has 
entered judgment (regardless of whether the 
time for appeal has expired) in such action or 
proceeding disposing of the entire action or 
proceeding. 

SEC. 41. REPORT. 

Not later than 1 year after the date of en- 
actment of this Act, and annually thereafter, 
the Advisory Commission on Childhood Vac- 
cines shall report to the Secretary of Health 
and Human Services regarding the status of 
the Vaccine Injury Compensation Trust 
Fund, and shall make recommendations to 
the Secretary regarding the allocation of 
funds from the Vaccine Injury Compensation 
Trust Fund. 


SA 4344. Mr. FRIST submitted an 
amendment intended to be proposed to 
amendment SA 4299 proposed by Mr. 
REID (for Mr. DORGAN (for himself, Mr. 
WELLSTONE, Mr. JEFFORDS, Ms. 
STABENOW, Ms. COLLINS, Mr. LEVIN, Mr. 
JOHNSON, Mr. MILLER, Mr. DURBIN, Mr. 
FEINGOLD, and Mr. HARKIN)) to the bill 
(S. 812) to amend the Federal Food, 
Drug, and Cosmetic Act to provide 
greater access to affordable pharma- 
ceuticals; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE | —IMPROVED VACCINE 
AFFORDABILITY AND AVAILABILITY 
SEC. 01. SHORT TITLE. 

This title may be cited as the ‘‘Improved 
Vaccine Affordability and Availability Act’’. 
Subtitle A—State Vaccine Grants 
__11. AVAILABILITY OF INFLUENZA VAC- 

CINE. 

Section 317(j) of the Public Health Service 
Act (42 U.S.C. 247b(j)) is amended by adding 
at the end the following: 

“(3)(A) For the purpose of carrying out ac- 
tivities relating to influenza vaccine under 
the immunization program under this sub- 
section, there are authorized to be appro- 
priated such sums as may be necessary for 
each of fiscal years 2003 and 2004. Such au- 
thorization shall be in addition to amounts 
available under paragraphs (1) and (2) for 
such purpose. 

“(B) The authorization of appropriations 
established in subparagraph (A) shall not be 
effective for a fiscal year unless the total 
amount appropriated under paragraphs (1) 
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and (2) for the fiscal year is not less than 

such total for fiscal year 2000. 

‘“(C) The purposes for which amounts ap- 
propriated under subparagraph (A) are avail- 
able to the Secretary include providing for 
improved State and local infrastructure for 
influenza immunizations under this sub- 
section in accordance with the following: 

“(i) Increasing influenza immunization 
rates in populations considered by the Sec- 
retary to be at high risk for influenza-re- 
lated complications and in their contacts. 

“Gi) Recommending that health care pro- 
viders actively target influenza vaccine that 
is available in September, October, and No- 
vember to individuals who are at increased 
risk for influenza-related complications and 
to their contacts. 

“(iii) Providing for the continued avail- 
ability of influenza immunizations through 
December of such year, and for additional pe- 
riods to the extent that influenza vaccine re- 
mains available. 

“(iv) Encouraging States, as appropriate, 
to develop contingency plans (including 
plans for public and professional educational 
activities) for maximizing influenza immuni- 
zations for high-risk populations in the 
event of a delay or shortage of influenza vac- 
cine. 

“(D) The Secretary shall submit to the 
Committee on Energy and Commerce of the 
House of Representatives, and the Com- 
mittee on Health, Education, Labor, and 
Pensions of the Senate, periodic reports de- 
scribing the activities of the Secretary under 
this subsection regarding influenza vaccine. 
The first such report shall be submitted not 
later than June 6, 2008, the second report 
shall be submitted not later than June 6, 
2004, and subsequent reports shall be sub- 
mitted biennially thereafter.’’. 

SEC. 12. PROGRAM FOR INCREASING IMMUNI- 
ZATION RATES FOR ADULTS AND 
ADOLESCENTS; COLLECTION OF AD- 
DITIONAL IMMUNIZATION DATA. 

(a) ACTIVITIES OF CENTERS FOR DISEASE 
CONTROL AND PREVENTION.—Section 317(j) of 
the Public Health Service Act (42 U.S.C. 
247b(j)), as amended by section 11, is fur- 
ther amended by adding at the end the fol- 
lowing: 

““(4)(A) For the purpose of carrying out ac- 
tivities to increase immunization rates for 
adults and adolescents through the immuni- 
zation program under this subsection, and 
for the purpose of carrying out subsection 
(k)(2), there are authorized to be appro- 
priated $50,000,000 for fiscal year 2003, and 
such sums as may be necessary for each of 
the fiscal years 2004 through 2006. Such au- 
thorization is in addition to amounts avail- 
able under paragraphs (1), (2), and (3) for 
such purposes. 

‘“(B) In expending amounts appropriated 
under subparagraph (A), the Secretary shall 
give priority to adults and adolescents who 
are medically underserved and are at risk for 
vaccine-preventable diseases, including as 
appropriate populations identified through 
projects under subsection (k)(2)(B). 

“(C) The purposes for which amounts ap- 
propriated under subparagraph (A) are avail- 
able include (with respect to immunizations 
for adults and adolescents) the payment of 
the costs of storing vaccines, outreach ac- 
tivities to inform individuals of the avail- 
ability of the immunizations, and other pro- 
gram expenses necessary for the establish- 
ment or operation of immunization programs 
carried out or supported by States or other 
public entities pursuant to this subsection. 

“(5) The Secretary shall annually submit 
to Congress a report that— 

“(A) evaluates the extent to which the im- 
munization system in the United States has 
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been effective in providing for adequate im- 
munization rates for adults and adolescents, 
taking into account the applicable year 2010 
health objectives established by the Sec- 
retary regarding the health status of the 
people of the United States; and 

““(B) describes any issues identified by the 
Secretary that may affect such rates. 

“(6) In carrying out this subsection and 
paragraphs (1) and (2) of subsection (k), the 
Secretary shall consider recommendations 
regarding immunizations that are made in 
reports issued by the Institute of Medicine.”’. 

(b) RESEARCH, DEMONSTRATIONS, AND EDU- 
CATION.—Section 317(k) of the Public Health 
Service Act (42 U.S.C. 247b(k)) is amended— 

(1) by redesignating paragraphs (2) through 
(4) as paragraphs (8) through (5), respec- 
tively; and 

(2) by inserting after paragraph (1) the fol- 
lowing: 

“(2) The Secretary, directly and through 
grants under paragraph (1), shall provide for 
a program of research, demonstration 
projects, and education in accordance with 
the following: 

“(A) The Secretary shall coordinate with 
public and private entities (including non- 
profit private entities), and develop and dis- 
seminate guidelines, toward the goal of en- 
suring that immunizations are routinely of- 
fered to adults and adolescents by public and 
private health care providers. 

“(B) The Secretary shall cooperate with 
public and private entities to obtain infor- 
mation for the annual evaluations required 
in subsection (j)(5)(A). 

“(C) The Secretary shall (relative to fiscal 
year 2001) increase the extent to which the 
Secretary collects data on the incidence, 
prevalence, and circumstances of diseases 
and adverse events that are experienced by 
adults and adolescents and may be associ- 
ated with immunizations, including col- 
lecting data in cooperation with commercial 
laboratories. 

“(D) The Secretary shall ensure that the 
entities with which the Secretary cooperates 
for purposes of subparagraphs (A) through 
(C) include managed care organizations, 
community-based organizations that provide 
health services, and other health care pro- 
viders. 

“(E) The Secretary shall provide for 
projects to identify racial and ethnic minor- 
ity groups and other health disparity popu- 
lations for which immunization rates for 
adults and adolescents are below such rates 
for the general population, and to determine 
the factors underlying such disparities.’’. 
SEC. 13. IMMUNIZATION AWARENESS. 

(a) DEVELOPMENT OF INFORMATION CON- 
CERNING MENINGITIS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services, in consultation with 
the Director of the Centers for Disease Con- 
trol and Prevention, shall develop and make 
available to entities described in paragraph 
(2) information concerning bacterial menin- 
gitis and the availability and effectiveness of 
vaccinations for populations targeted by the 
Advisory Committee on Immunization Prac- 
tices (an advisory committee established by 
the Secretary of Health and Human Services, 
acting through the Centers for Disease Con- 
trol and Prevention). 

(2) ENTITIES.—An entity is described in this 
paragraph if the entity— 

(A) is— 

(i) a college or university; or 

(ii) any other facility with a setting simi- 
lar to a dormitory that houses age-appro- 
priate populations for whom the Advisory 
Committee on Immunization Practices rec- 
ommends such a vaccination; and 


15388 


(B) is determined appropriate by the Sec- 
retary of Health and Human Services. 

(b) DEVELOPMENT OF INFORMATION CON- 
CERNING HEPATITIS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services, in consultation with 
the Director of the Centers for Disease Con- 
trol and Prevention, shall develop and make 
available to entities described in paragraph 
(2) information concerning hepatitis A and B 
and the availability and effectiveness of vac- 
cinations with respect to such diseases. 

(2) ENTITIES.—An entity is described in this 
paragraph if the entity— 

(A) is— 

(i) a health care clinic that serves individ- 
uals diagnosed as being infected with HIV or 
as having other sexually transmitted dis- 
eases; 

(ii) an organization or business that coun- 
sels individuals about international travel or 
who arranges for such travel; 

(iii) a police, fire or emergency medical 
services organization that responds to nat- 
ural or man-made disasters or emergencies; 

(iv) a prison or other detention facility; 

(v) a college or university; or 

(vi) a public health authority or children’s 
health service provider in areas of inter- 
mediate or high endemicity for hepatitis A 
as defined by the Centers for Disease Control 
and Prevention; and 

(B) is determined appropriate by the Sec- 
retary of Health and Human Services. 

SEC. _ 14. SUPPLY OF VACCINES. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services, acting through the Di- 
rector of the Centers for Disease Control and 
Prevention, shall prioritize, acquire, and 
maintain a supply of such prioritized vac- 
cines sufficient to provide vaccinations 
throughout a 6-month period. 

(b) PROCEEDS.—Any proceeds received by 
the Secretary of Health and Human Services 
from the sale of vaccines contained in the 
supply described in subsection (a), shall be 
available to the Secretary for the purpose of 
purchasing additional vaccines for the sup- 
ply. Such proceeds shall remain available 
until expended. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
the purpose of carrying out subsection (a) 
such sums as may be necessary for each of 
fiscal years 2003 through 2008. 


Subtitle B—Vaccine Injury Compensation 
Program 
21. ADMINISTRATIVE REVISION OF VAC- 
CINE INJURY TABLE. 

Section 2114 of the Public Health Service 
Act (42 U.S.C. 300aa-14) is amended— 

(1) in subsection (c), by striking paragraph 
(1) and inserting the following: 

““(1) The Secretary may promulgate regula- 
tions to modify in accordance with para- 
graph (8) the Vaccine Injury Table. In pro- 
mulgating such regulations, the Secretary 
shall provide for notice and for at least 60 
days opportunity for public comment.’’; and 

(2) in subsection (d), by striking ‘‘90 days” 
and inserting ‘‘60 days’’. 

SEC. 22. EQUITABLE RELIEF. 

Section 2111(a)(2)(A) of the Public Health 
Service Act (42 U.S.C. 300aa—11(a)(2)(A)) is 
amended by striking ‘‘No person” and all 
that follows through ‘‘and—’’ and inserting 
the following: ‘‘No person may bring or 
maintain a civil action against a vaccine ad- 
ministrator or manufacturer in a State or 
Federal court for damages arising from, or 
equitable relief relating to, a vaccine-related 
injury or death associated with the adminis- 
tration of a vaccine after October 1, 1988 and 
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no such court may award damages or equi- 
table relief for any such vaccine-related in- 
jury or death, unless the person proves past 
or present physical injury and a timely peti- 
tion has been filed, in accordance with sec- 
tion 2116 for compensation under the Pro- 
gram for such injury or death and—’’. 

SEC. 23. PARENT OR OTHER THIRD PARTY PE- 

TITIONS FOR COMPENSATION. 

(a) LIMITATIONS ON DERIVATIVE PETI- 
TIONS.—Section 2111(a)(2) of the Public 
Health Service Act (42 U.S.C. 300aa—11(a)(2)) 
is amended— 

(1) in subparagraph (B), by inserting ‘‘or 
(B)” after ‘‘subparagraph (A)’’; 

(2) by redesignating subparagraph (B) as 
subparagraph (C); and 

(3) by inserting after subparagraph (A) the 
following: 

“(B)(i) No parent, legal guardian, or spouse 
(referred to in this title as a parent or other 
third party) may bring or maintain a civil 
action against a vaccine administrator or 
manufacturer in a Federal or State court for 
damages or equitable relief relating to a vac- 
cine-related injury or death, including dam- 
ages for loss of consortium, society, compan- 
ionship, or services, loss of earnings, medical 
or other expenses, and emotional distress, 
and no court may award damages or equi- 
table relief in such an action, unless— 

“(I) the person who sustained the under- 
lying vaccine-related injury or death upon 
which such parent’s or other third party’s 
claim is premised has, in accordance with 
section 2112, been awarded compensation in a 
final judgment of the United States Court of 
Federal Claims and such judgment is subject 
to no further appeal or review; 

“(IT) such parent or other third party time- 
ly filed a derivative petition, in accordance 
with section 2116; and 

“(III)(aa) the United States Court of Fed- 
eral Claims has issued judgment under sec- 
tion 2112 on the derivative petition, and such 
parent or other third party elects under sec- 
tion 2121(a) to file a civil action; or 

“(bb) such parent or other third party 
elects to withdraw such derivative petition 
under section 2121(b) or such petition is con- 
sidered withdrawn under such section. 

“Gi) Any civil action brought in accord- 
ance with this subparagraph shall be subject 
to the standards and procedures set forth in 
sections 2122 and 2123, regardless of whether 
the action arises directly from a vaccine-re- 
lated injury or death associated with the ad- 
ministration of a vaccine. In a case in which 
the person who sustained the underlying vac- 
cine-related injury or death upon which such 
parent’s or other third party’s civil action is 
premised elects under section 2121(a) to re- 
ceive the compensation awarded, such parent 
or other third party may not bring a civil ac- 
tion for damages or equitable relief, and no 
court may award damages or equitable re- 
lief, for any injury or loss of the type set 
forth in section 2115(a) or that might in any 
way overlap with or otherwise duplicate 
compensation of the type available under 
section 2115(a).’’. 

(b) ELIGIBLE PERSONS.—Section 2111(a)(9) of 
the Public Health Service Act (42 U.S.C. 
300aa—11(a)(9)) is amended by striking the pe- 
riod and inserting ‘‘and to a parent or other 
third party to the extent such parent or 
other third party seeks damages or equitable 
relief relating to a vaccine-related injury or 
death sustained by a person who is qualified 
to file a petition for compensation under the 
Program.’’. 

(c) PETITIONERS.—Section 2111(b) of the 
Public Health Service Act (42 U.S.C. 300aa— 
11(b)) is amended— 
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(1) in paragraph (1)— 

(A) in subparagraph (A), by striking “(B)” 
and inserting ‘‘(C)’’; 

(B) by redesignating subparagraph (B) as 
subparagraph (C); and 

(C) by inserting after subparagraph (A) the 
following: 

“(B) Except as provided in subparagraph 
(C), any parent or other third party with re- 
spect to a person— 

‘“(i) who has sustained a vaccine-related in- 
jury or death; 

“(ii) who has filed a petition for compensa- 
tion under the Program (or whose legal rep- 
resentative has filed such a petition as au- 
thorized in subparagraph (A)); and 

“(iii) who has, in accordance with section 
2112, been awarded compensation in a final 
judgment of the United States Court of Fed- 
eral Claims that is subject to no further ap- 
peal or review; 


may, if such parent or other third party 
meets the requirements of subsection (d), file 
a derivative petition under this section.’’; 
and 

(2) in paragraph (2)— 

(A) by inserting ‘by or on behalf of the 
person who sustained the vaccine-related in- 
jury or death” after ‘‘filed’’; and 

(B) by adding at the end the following: ‘‘A 
parent or other third party may file only 1 
derivative petition with respect to each ad- 
ministration of a vaccine.’’. 


(d) DERIVATIVE PETITION CONTENTS.—Sec- 
tion 2111 of the Public Health Service Act (42 
U.S.C. 300aa-11) is amended— 

(1) by redesignating subsections (d) and (e) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“(d) DERIVATIVE PETITIONS.— 

“(1) If the parent or other third party with 
respect to the person who sustained the vac- 
cine-related injury or death seeks compensa- 
tion under the Program, such parent or other 
third party shall file a timely derivative pe- 
tition for compensation under the Program 
in accordance with this section. 

(2) Such a derivative petition shall con- 
tain— 

“(A) except for records that are unavail- 
able as described in subsection (c)(8), an affi- 
davit, and supporting documentation, dem- 
onstrating that— 

“(i) such person was, in accordance with 
section 2112, previously awarded compensa- 
tion for the underlying vaccine-related in- 
jury or death upon which such parent’s or 
other third party’s derivative petition is pre- 
mised in a final judgment of the United 
States Court of Federal Claims and such 
judgment is subject to no further appeal or 
review; 

“(i) the derivative petition was filed not 
later than 60 days after the date on which 
such judgment became final and subject to 
no further appeal or review; 

“(iii) such parent or other third party suf- 
fered a loss compensable under section 
2115(b) as a result of the vaccine-related in- 
jury or death sustained by such person; and 

“(iv) such parent or other third party has 
not previously collected an award or settle- 
ment of a civil action for damages for such 
loss; and 

“(B) records establishing such parent’s or 
other third party’s relationship to the person 
who sustained the vaccine-related injury or 
death.’’. 

(e) DETERMINATION OF ELIGIBILITY FOR COM- 
PENSATION.—Section 2113(a)(1) of the Public 
Health Service Act (42 U.S.C. 300aa—13(a)(1)) 
is amended— 
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(1) in subparagraph (A), by inserting ‘‘or, 
as applicable, section 2111(d)’’ before the 
comma; and 

(2) in subparagraph (B), by inserting ‘‘or, 
as applicable, that the injury or loss de- 
scribed in the derivative petition is due to 
factors unrelated to the vaccine-related in- 
jury or death” after ‘‘the petition”. 


(f) COMPENSATION.—Section 2115 of the Pub- 
lic Health Service Act (42 U.S.C. 300aa-15) is 
amended— 


(1) by redesignating subsections (b) 
through (j) as subsections (c) through (k), re- 
spectively; 


(2) by inserting after subsection (a) the fol- 
lowing: 

“(b) DERIVATIVE PETITIONS.—Compensation 
awarded under the Program to a parent or 
other third party who files a derivative peti- 
tion under section 2111 for a loss sustained as 
a result of a vaccine-related injury or death 
sustained by the injured party shall include 
compensation, if any, for loss of consortium, 
society, companionship, or services, in an 
amount not to exceed the lesser of $250,000 or 
the total amount of compensation awarded 
to the person who sustained the underlying 
vaccine-related injury or death.”’; 

(3) in subsection (e)(2), as so redesignated 
by paragraph (1)— 

(A) by striking ‘‘(2) and (3)’’ and inserting 
**(2), (3), and (4)’’; and 

(B) by inserting ‘‘and subsection (b),’’ after 
“(a)”; 

(4) in subsection (g), as so redesignated by 
paragraph (1), in paragraph (4)(B), by strik- 
ing ‘‘subsection (j)? and inserting ‘‘sub- 
section (k)’’; 

(5) in subsection (j), as so redesignated by 
paragraph (1)— 

(A) in paragraph (1), by striking ‘‘sub- 
section (j)? and inserting ‘‘subsection (k)’’; 
and 

(B) in paragraph (2), by inserting ‘‘, or to a 
parent or other third party with respect to a 
person who sustained a vaccine-related in- 
jury or death,” after ‘‘death’’; and 

(6) in subsection (k), as so redesignated by 


paragraph (1), by striking ‘‘subsection 
(£)(4)(B)”’ and inserting “subsection 
(g)(4)(B)”’. 

SEC. 24. JURISDICTION TO DISMISS ACTIONS 


IMPROPERLY BROUGHT. 


Section 2111(a)(3) of the Public Health 
Service Act (42 U.S.C. 300aa—1l(a)(3)) is 
amended by adding at the end the following: 
“Tf any civil action which is barred under 
subparagraph (A) or (B) of paragraph (2) is 
filed or maintained in a State court, or any 
vaccine administrator or manufacturer is 
made a party to any civil action brought in 
State court (other than a civil action which 
may be brought under paragraph (2)) for 
damages or equitable relief for a vaccine-re- 
lated injury or death associated with the ad- 
ministration of a vaccine after October 1, 
1988, the civil action may be removed by the 
defendant or defendants to the United States 
Court of Federal Claims, which shall have ju- 
risdiction over such civil action, and which 
shall dismiss such action. The notice re- 
quired by section 1446 of title 28, United 
States Code, shall be filed with the United 
States Court of Federal Claims, and that 
court shall proceed in accordance with sec- 
tions 1446 through 1451 of title 28, United 
States Code.”’. 


SEC. 25. APPLICATION. 
Section 2111(a)(9) of the Public Health 
Service Act (42 U.S.C. 300aa-1l(a)(9)) is 


amended by striking ‘‘This’’ and inserting 
“Except as provided in paragraph (2), this”. 
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SEC. 26. CLARIFICATION OF WHEN INJURY IS 
CAUSED BY FACTOR UNRELATED TO 
ADMINISTRATION OF VACCINE. 

Section 2113(a)(2)(B) of the Public Health 
Service Act (42 U.S.C. 300aa-13(a)(2)(B)) is 
amended— 

(1) by inserting ‘‘structural lesions, genetic 
disorders,” after ‘‘and related anoxia),’’; 

(2) by inserting ‘‘(without regard to wheth- 
er the cause of the infection, toxin, trauma, 
structural lesion, genetic disorder, or meta- 
bolic disturbance is known)” after ‘‘meta- 
bolic disturbances”; and 

(8) by striking ‘‘but’’ and inserting “and”. 
SEC. 27. INCREASE IN AWARD IN THE CASE OF 

A VACCINE-RELATED DEATH AND 
FOR PAIN AND SUFFERING. 

Section 2115(a) of the Public Health Serv- 
ice Act (42 U.S.C. 300aa—15(a)) is amended— 

(1) in paragraph (2), by striking ‘‘$250,000’’ 
and inserting ‘‘$350,000’’; and 

(2) in paragraph (4), by striking ‘‘$250,000’’ 
and inserting ‘‘$350,000’’. 

SEC. __ 28. BASIS FOR CALCULATING PRO- 

JECTED LOST EARNINGS. 

Section 2115(a)(3)(B) of the Public Health 
Service Act (42 U.S.C. 300aa-15(a)(8)(B)) is 
amended by striking ‘‘loss of earnings” and 
all that follows and inserting the following: 
“loss of earnings determined on the basis of 
the annual estimate of the average (mean) 
gross weekly earnings of wage and salary 
workers age 18 and over (excluding the incor- 
porated self-employed) in the private non- 
farm sector (which includes all industries 
other than agricultural production crops and 
livestock), as calculated annually by the Bu- 
reau of Labor Statistics from the quarter 
sample data of the Current Population Sur- 
vey, or as calculated by such similar method 
as the Secretary may prescribe by regula- 
tion, less appropriate taxes and the average 
cost of a health insurance policy, as deter- 
mined by the Secretary.’’. 

SEC. __ 29. ALLOWING COMPENSATION FOR 

FAMILY COUNSELING EXPENSES 
AND EXPENSES OF ESTABLISHING 
GUARDIANSHIP. 

(a) FAMILY COUNSELING EXPENSES IN POST- 
1988 CASES.—Section 2115(a) of the Public 
Health Service Act (42 U.S.C. 300aa—15(a)) is 
amended by adding at the end to following: 

“(5) Actual unreimbursable expenses that 
have been or will be incurred for family 
counseling as is determined to be reasonably 
necessary and that result from the vaccine- 
related injury from which the petitioner 
seeks compensation.’’. 

(b) EXPENSES OF ESTABLISHING 
GUARDIANSHIPS IN POST-1988 CASES.—Section 
2115(a) of the Public Health Service Act (42 
U.S.C. 300aa-15(a)), as amended by subsection 
(a), is further amended by adding at the end 
the following: 

“(6) Actual unreimbursable expenses that 
have been, or will be reasonably incurred to 
establish and maintain a guardianship or 
conservatorship for an individual who has 
suffered a vaccine-related injury, including 
attorney fees and other costs incurred in a 
proceeding to establish and maintain such 
guardianship or conservatorship.’’. 

(c) CONFORMING AMENDMENT FOR CASES 
FROM 1988 AND HARLIER.—Section 2115 of the 
Public Health Service Act (42 U.S.C. 300aa— 
15) is amended in subsection (c), as so redes- 
ignated by section 23(f)— 

(1) in paragraph (2), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (3), by striking “(e)” and 
inserting ‘‘(f))’’; 

(3) by redesignating paragraph (3) as para- 
graph (5); and 

(4) by inserting after paragraph (2), the fol- 
lowing: 
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(3) family counseling expenses (as pro- 

vided for in paragraph (5) of subsection (a)); 

“*(4) expenses of establishing guardianships 

(as provided for in paragraph (6) of sub- 
section (a)); and’’. 

SEC. 30. ALLOWING PAYMENT OF INTERIM 
COSTS. 

Section 2115 of the Public Health Service 
Act (42 U.S.C. 300aa-15) is amended in sub- 
section (f), as so redesignated by section 

23(f), by adding at the end the following: 

““(4) A special master or court may make 
an interim award of costs if— 

“(A) the case involves a vaccine adminis- 
tered on or after October 1, 1988; 

““(B) the special master or court has deter- 
mined whether or not the petitioner is enti- 
tled to compensation under the Program; 

“(C) the award is limited to other costs 
(within the meaning of paragraph (1)(B)) in- 
curred in the proceeding; and 

“(D) the petitioner provides documenta- 
tion verifying the expenditure of the amount 
for which compensation is sought.’’. 

SEC. 31. PROCEDURE FOR PAYING ATTOR- 
NEYS’ FEES. 

Section 2115 of the Public Health Service 
Act (42 U.S.C. 300aa-15), is amended in sub- 
section (f), as so redesignated by section 
_ 28(f) and amended by section 30, by 
adding at the end the following: 

““(5) When a special master or court awards 
attorney fees or costs under paragraph (1) or 
(4), it may order that such fees or costs be 
payable solely to the petitioner’s attorney 
if— 

““(A) the petitioner expressly consents; or 

“(B) the special master or court deter- 
mines, after affording to the Secretary and 
to all interested persons the opportunity to 
submit relevant information, that— 

“(i) the petitioner cannot be located or re- 
fuses to respond to a request by the special 
master or court for information, and there is 
no practical alternative means to ensure 
that the attorney will be reimbursed for such 
fees or costs expeditiously; or 

“(ii) there are otherwise exceptional cir- 
cumstances and good cause for paying such 
fees or costs solely to the petitioner’s attor- 
ney.’’. 
SEC. 


__32. EXTENSION OF STATUTE OF LIMITA- 
TIONS. 
(a) GENERAL RULE.—Section 2116(a) of the 
Public Health Service Act (42 U.S.C. 300aa— 
16(a)) is amended— 


(1) in paragraph (2) by striking ‘36 
months” and inserting ‘‘6 years”; and 
(2) in paragraph (3), by striking ‘48 


months” and inserting ‘‘6 years”. 

(b) CLAIMS BASED ON REVISIONS TO TABLE.— 
Section 2116 of the Public Health Service Act 
(42 U.S.C. 300aa-16) is amended by striking 
subsection (b) and inserting the following: 

“(b) EFFECT OF REVISED TABLE.—If at any 
time the Vaccine Injury Table is revised and 
the effect of such revision is to make an indi- 
vidual eligible for compensation under the 
program, where, before such revision, such 
individual was not eligible for compensation 
under the program, or to significantly in- 
crease the likelihood that an individual will 
be able to obtain compensation under the 
program, such person may, and shall before 
filing a civil action for equitable relief or 
monetary damages, notwithstanding section 
2111(b)(2), file a petition for such compensa- 
tion if— 

“(1) the vaccine-related death or injury 
with respect to which the petition is filed oc- 
curred not more than 8 years before the ef- 
fective date of the revision of the table; and 

“(2) either— 

“(A) the petition satisfies the conditions 
described in subsection (a); or 
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‘“(B) the date of the occurrence of the first 
symptom or manifestation of onset of the in- 
jury occurred more than 4 years before the 
petition is filed, and the petition is filed not 
more than 2 years after the effective date of 
the revision of the table.’’. 

(c) DERIVATIVE PETITIONS.—Section 2116 of 
the Public Health Service Act (42 U.S.C. 
300aa-16) is amended by adding at the end 
the following: 

“(d) DERIVATIVE PETITIONS.—No derivative 
petition may be filed for compensation under 
the Program later than 60 days after the date 
on which the United States Court of Federal 
Claims has entered final judgment and the 
time for all further appeal or review has ex- 
pired on the underlying claim of the person 
who sustained the vaccine-related injury or 
death upon which the derivative petition is 
premised.’’. 

(d) TIMELY RESOLUTIONS OF CLAIMS.— 

(1) SPECIAL MASTER DECISION.—Section 
2112(d)(8)(A) of the Public Health Service Act 
(42 U.S.C. 300aa-12(d)(8)(A)) is amended by 
adding at the end the following: “For pur- 
poses of this subparagraph, the petition shall 
be deemed to be filed on the date on which 
all petition contents and supporting docu- 
ments required under section 2111(c) and, 
when applicable, section 2111(d) and the Vac- 
cine Rules of the United States Court of Fed- 
eral Claims, such as an affidavit and sup- 
porting documentation, are served on the 
Secretary and filed with the clerk of the 
United States Court of Federal Claims.’’. 

(2) COURT OF FEDERAL CLAIMS DECISION.— 
Section 2121(b) of the Public Health Service 
Act (42 U.S.C. 300aa—21(b)) is amended by add- 
ing at the end the following: ‘‘For purposes 
of this subsection, the petition shall be 
deemed to be filed on the date on which all 
petition contents and supporting documents 
required under section 2111(c) and, when ap- 
plicable, section 2111(d) and the Vaccine 
Rules of the United States Court of Federal 
Claims, such as an affidavit and supporting 
documentation, are served on the Secretary 
and filed with the clerk of the United States 
Court of Federal Claims.’’. 

SEC. 33. ADVISORY COMMISSION ON CHILD- 
HOOD VACCINES. 

(a) SELECTION OF PERSONS INJURED BY VAC- 
CINES AS PUBLIC MEMBERS.—Section 
2119(a)(1)(B) of the Public Health Service Act 
(42 U.S.C. 300aa-19(a)(1)(B)) is amended by 
striking “of whom” and all that follows and 
inserting the following: ‘‘of whom 1 shall be 
the legal representative of a child who has 
suffered a vaccine-related injury or death, 
and at least 1 other shall be either the legal 
representative of a child who has suffered a 
vaccine-related injury or death or an indi- 
vidual who has personally suffered a vaccine- 
related injury.’’. 

(b) MANDATORY MEETING SCHEDULE ELIMI- 
NATED.—Section 2119(c) of the Public Health 
Service Act (42 U.S.C. 300aa-19(c)) is amended 
by striking ‘‘not less often than four times 
per year and’’. 

SEC. 34. CLARIFICATION OF STANDARDS OF 
RESPONSIBILITY. 

(a) GENERAL RULE.—Section 2122(a) of the 
Public Health Service Act (42 U.S.C. 300aa— 
22(a)) is amended by striking ‘‘and (e) State 
law shall apply to a civil action brought for 
damages” and inserting ‘‘(d), and (f) State 
law shall apply to a civil action brought for 
damages or equitable relief”; and 

(b) UNAVOIDABLE ADVERSE SIDE EFFECTS.— 
Section 2122(b)(1) of the Public Health Serv- 
ice Act (42 U.S.C. 300aa—22(b)(1)) is amended 
by inserting ‘‘or equitable relief” after ‘‘for 
damages’’. 

(c) DIRECT WARNINGS.—Section 2122(c) of 
the Public Health Service Act (42 U.S.C. 
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300aa—22(c)) is amended by inserting ‘‘or equi- 
table relief” after ‘‘for damages”. 

(d) CONSTRUCTION.—Section 2122(d) of the 
Public Health Service Act (42 U.S.C. 300aa— 
22(d)) is amended— 

(1) by inserting ‘‘or equitable relief” after 
“for damages”; and 

(2) by inserting ‘‘or relief” after ‘‘which 
damages”. 

(e) PAST OR PRESENT PHYSICAL INJURY.— 
Section 2122 of the Public Health Service Act 
(42 U.S.C. 300aa-22) is amended— 

(1) by redesignating subsections (d) and (e) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“(d) PAST OR PRESENT PHYSICAL INJURY.— 
No vaccine manufacturer or vaccine admin- 
istrator shall be liable in a civil action 
brought after October 1, 1988, for equitable or 
monetary relief absent proof of past or 
present physical injury from the administra- 
tion of a vaccine, nor shall any vaccine man- 
ufacturer or vaccine administrator be liable 
in any such civil action for claims of medical 
monitoring, or increased risk of harm.” . 

SEC. 35. CLARIFICATION OF DEFINITION OF 
MANUFACTURER. 

Section 2133(3) of the Public Health Service 
Act (42 U.S.C. 300aa-33(8)) is amended— 

(1) in the first sentence, by striking “under 
its label any vaccine set forth in the Vaccine 
Injury Table” and inserting ‘‘any vaccine set 
forth in the Vaccine Injury table, including 
any component or ingredient of any such 
vaccine”; and 

(2) in the second sentence, by inserting 
‘including any component or ingredient of 
any such vaccine” before the period. 

SEC. 36. CLARIFICATION OF DEFINITION OF 
VACCINE-RELATED INJURY OR 
DEATH. 

Section 2133(5) of the Public Health Service 
Act (42 U.S.C. 300aa—83(5)) is amended by add- 
ing at the end the following: ‘For purposes 
of the preceding sentence, an adulterant or 
contaminant shall not include any compo- 
nent or ingredient listed in a vaccine’s prod- 
uct license application or product label.’’. 
SEC. 37. CLARIFICATION OF DEFINITION OF 

VACCINE. 

Section 2133 of the Public Health Service 
Act (42 U.S.C. 300aa—83) is amended by adding 
at the end the following: 

“(7) The term ‘vaccine’ means any prepara- 
tion or suspension, including a preparation 
or suspension containing an attenuated or 
inactive microorganism or subunit thereof or 
toxin, developed or administered to produce 
or enhance the body’s immune response to a 
disease or diseases and includes all compo- 
nents and ingredients listed in the vaccines’s 
product license application and product 
label.’’. 
SEC. _88. AMENDMENTS TO VACCINE INJURY 

COMPENSATION TRUST FUND. 

(a) EXPANSION OF COMPENSATED LOSs.—Sec- 
tion 9510(c)(1)(A) of the Internal Revenue 
Code of 1986 is amended by inserting ‘‘, or re- 
lated loss,” after “death”. 

(b) INCREASE IN LIMIT ON ADMINISTRATIVE 
EXPENSES.—Subparagraph (B) of section 
9510(c)(1) of the Internal Revenue Code of 
1986 is amended— 

(1) by striking ‘‘(but not in excess of the 
base amount of $9,500,000 for any fiscal 
year)’; and 

(2) by striking the period and inserting “‘, 
provided that such administrative costs shall 
not exceed the greater of— 

“(i) the base amount of $9,500,000, 

“(ii) 125 percent of the base amount for any 
fiscal year in which the total number of 
claims pending under such subtitle exceeds 


July 30, 2002 


150 percent of the average number of claims 
pending in the preceding 5 years, 

“(iii) 175 percent of the base amount for 
any fiscal year in which the total number of 
claims pending under such subtitle exceeds 
200 percent of the average number of claims 
pending in the preceding 5 years, 

“(iv) 225 percent of the base amount for 
any fiscal year in which the total number of 
claims pending under such subtitle exceeds 
250 percent of the average number of claims 
pending in the preceding 5 years, or 

““(v) 275 percent of the base amount for any 
fiscal year in which the total number of 
claims pending under such subtitle exceeds 
300 percent of the average number of claims 
pending in the preceding 5 years.’’. 

(c) CONFORMING AMENDMENT.—Section 
9510(c)(1)(A) of the Internal Revenue Code of 
1986 is amended by striking ‘‘October 18, 
2000” and inserting ‘‘the date of enactment 
of the Improved Vaccine Affordability and 
Availability Act”. 

SEC. 39. ONGOING REVIEW OF CHILDHOOD 
VACCINE DATA. 

Part C of title XXI of the Public Health 
Service Act (42 U.S.C. 300a-25 et seq.) is 
amended by adding at the end the following: 
“SEC. 2129. ONGOING REVIEW OF CHILDHOOD 

VACCINE DATA. 

‘“(a) IN GENERAL.—Not later than 6 months 
after the date of enactment of this section, 
the Secretary shall enter into a contract 
with the Institute of Medicine of the Na- 
tional Academy of Science under which the 
Institute shall conduct an ongoing, com- 
prehensive review of new scientific data on 
childhood vaccines (according to priorities 
agreed upon from time to time by the Sec- 
retary and the Institute of Medicine). 

(b) REPORTS.—Not later than 3 years after 
the date on which the contract is entered 
into under subsection (a), the Institute of 
Medicine shall submit to the Secretary a re- 
port on the findings of studies conducted, in- 
cluding findings as to any adverse events as- 
sociated with childhood vaccines, including 
conclusions concerning causation of adverse 
events by such vaccines, and other appro- 
priate recommendations, based on such find- 
ings and conclusions. 

“(c) FAILURE TO ENTER INTO CONTRACT.—If 
the Secretary and the Institute of Medicine 
are unable to enter into the contract de- 
scribed in subsection (a), the Secretary shall 
enter into a contract with another qualified 
nongovernmental scientific organization for 
the purposes described in subsections (a) and 
(b). 

‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
To carry out this section, there are author- 
ized to be appropriated such sums as may be 
necessary for each of fiscal years 2003, 2004, 
2005 and 2006.’’. 

SEC. 40. PENDING ACTIONS. 

The amendments made by this title shall 
apply to all actions or proceedings pending 
on or after the date of enactment of this Act, 
unless a court of competent jurisdiction has 
entered judgment (regardless of whether the 
time for appeal has expired) in such action or 
proceeding disposing of the entire action or 
proceeding. 

SEC. 41. REPORT. 

Not later than 1 year after the date of en- 
actment of this Act, and annually thereafter, 
the Advisory Commission on Childhood Vac- 
cines shall report to the Secretary of Health 
and Human Services regarding the status of 
the Vaccine Injury Compensation Trust 
Fund, and shall make recommendations to 
the Secretary regarding the allocation of 
funds from the Vaccine Injury Compensation 
Trust Fund. 
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SA 4345. Mr. GRAHAM (for himself, 
Mr. SMITH of Oregon, Mr. MILLER, Mrs. 
LINCOLN, Mr. BINGAMAN, Mr. KENNEDY, 
and Ms. STABENOW) proposed an amend- 
ment to amendment SA 4299 proposed 
by Mr. REID (for Mr. DORGAN (for him- 
self, Mr. WELLSTONE, Mr. JEFFORDS, 
Ms. STABENOW, Ms. COLLINS, Mr. LEVIN, 
Mr. JOHNSON, Mr. MILLER, Mr. DURBIN, 
Mr. FEINGOLD, and Mr. HARKIN)) to the 
bill (S. 812) to amend the Federal Food, 
Drug, and Cosmetic Act to provide 
greater access to affordable pharma- 
ceuticals; as follows: 

At the end, add the following: 

TITLE II—MEDICARE OUTPATIENT 
PRESCRIPTION DRUG BENEFIT PROGRAM 
SEC. 201. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This title may be cited 
as the ‘‘Medicare Prescription Drug Cost 
Protection Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this title is as follows: 

Sec. 201. Short title; table of contents. 
Sec. 202. Medicare outpatient prescription 
drug benefit program. 

“PART D—OUTPATIENT PRESCRIPTION DRUG 

BENEFIT PROGRAM 

1860. Definitions. 

1860A. Establishment of outpatient 
prescription drug benefit pro- 
gram. 

1860B. Enrollment under program. 

1860C. Enrollment in a plan. 

1860D. Providing information to bene- 
ficiaries. 

1860E. No premium for enrollment. 

1860F. Outpatient prescription drug 
benefits. 

1860G. Entities eligible to provide out- 
patient drug benefit. 

1860H. Minimum standards for eligible 
entities. 


“Sec. 
“Sec. 


“Sec. 
“Sec. 
“Sec. 


“Sec. 
“Sec. 


“Sec. 


“Sec. 


“Sec. 18601. Payments. 

“Sec. 1860J. Employer incentive program for 
employment-based retiree drug 
coverage. 

“Sec. 1860K. Prescription Drug Account in 
the Federal Supplementary 
Medical Insurance Trust Fund. 

“Sec. 1860L. Medicare Prescription Drug Ad- 
visory Committee.’’. 

Sec. 203. Part D benefits under 
Medicare+Choice plans. 

Sec. 204. Additional assistance for low-in- 
come beneficiaries. 

Sec. 205. Medigap revisions. 

Sec. 206. Comprehensive immunosuppressive 
drug coverage for transplant 
patients under part B. 

Sec. 207. HHS study and report on uniform 
pharmacy benefit cards. 

Sec. 208. GAO study and biennial reports on 
competition and savings. 

Sec. 209. Expansion of membership and du- 


ties of Medicare Payment Advi- 
sory Commission (MedPAC). 
SEC. 202. MEDICARE OUTPATIENT PRESCRIPTION 
DRUG BENEFIT PROGRAM. 

(a) ESTABLISHMENT.—Title XVIII of the So- 
cial Security Act (42 U.S.C. 1395 et seq.) is 
amended by redesignating part D as part E 
and by inserting after part C the following 
new part: 

‘PART D—OUTPATIENT PRESCRIPTION DRUG 

BENEFIT PROGRAM 
‘DEFINITIONS 

“SEC. 1860. In this part: 

“*(1) COVERED OUTPATIENT DRUG.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘covered out- 
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patient drug’ means any of the following 
products: 

“(G) A drug which may be dispensed only 
upon prescription, and— 

“(I) which is approved for safety and effec- 
tiveness as a prescription drug under section 
505 of the Federal Food, Drug, and Cosmetic 
Act; 

“(ID(aa) which was commercially used or 
sold in the United States before the date of 
enactment of the Drug Amendments of 1962 
or which is identical, similar, or related 
(within the meaning of section 310.6(b)(1) of 
title 21 of the Code of Federal Regulations) 
to such a drug, and (bb) which has not been 
the subject of a final determination by the 
Secretary that it is a ‘new drug’ (within the 
meaning of section 201(p) of the Federal 
Food, Drug, and Cosmetic Act) or an action 
brought by the Secretary under section 301, 
302(a), or 304(a) of such Act to enforce section 
502(f) or 505(a) of such Act; or 

“(JII)(aa) which is described in section 
107(c)(3) of the Drug Amendments of 1962 and 
for which the Secretary has determined 
there is a compelling justification for its 
medical need, or is identical, similar, or re- 
lated (within the meaning of section 
310.6(b)(1) of title 21 of the Code of Federal 
Regulations) to such a drug, and (bb) for 
which the Secretary has not issued a notice 
of an opportunity for a hearing under section 
505(e) of the Federal Food, Drug, and Cos- 
metic Act on a proposed order of the Sec- 
retary to withdraw approval of an applica- 
tion for such drug under such section be- 
cause the Secretary has determined that the 
drug is less than effective for all conditions 
of use prescribed, recommended, or sug- 
gested in its labeling. 

“(i) A biological product which— 

‘“(IT) may only be dispensed upon prescrip- 
tion; 

“(ID) is licensed under section 351 of the 
Public Health Service Act; and 

“(IIT) is produced at an establishment li- 
censed under such section to produce such 
product. 

“(ii) Insulin approved under appropriate 
Federal law, including needles and syringes 
for the administration of such insulin. 

“(iv) A prescribed drug or biological prod- 
uct that would meet the requirements of 
clause (i) or (ii) except that it is available 
over-the-counter in addition to being avail- 
able upon prescription. 

“(B) EXCLUSION.—The term ‘covered out- 
patient drug’ does not include any product— 

“(j) except as provided in subparagraph 
(A)(iv), which may be distributed to individ- 
uals without a prescription; 

“(i) for which payment is available under 
part A or B or would be available under part 
B but for the application of a deductible 
under such part (unless payment for such 
product is not available because benefits 
under part A or B have been exhausted), de- 
termined, except as provided in subpara- 
graph (C), without regard to whether the 
beneficiary involved is entitled to benefits 
under part A or enrolled under part B; or 

“(jii) except for agents used to promote 
smoking cessation and agents used for the 
treatment of obesity, for which coverage 
may be excluded or restricted under section 
1927(d)(2). 

“(C) CLARIFICATION REGARDING IMMUNO- 
SUPPRESSIVE DRUGS.—In the case of a bene- 
ficiary who is not eligible for any coverage 
under part B of drugs described in section 
1861(s)(2)(J) because of the requirements 
under such section (and would not be so eli- 
gible if the individual were enrolled under 
such part), the term ‘covered outpatient 
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drug’ shall include such drugs if the drugs 
would otherwise be described in subpara- 
graph (A). 

‘(2) ELIGIBLE BENEFICIARY.—The term ‘eli- 
gible beneficiary’ means an individual that 
is entitled to benefits under part A or en- 
rolled under part B. 

“(3) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means any entity that the Secretary 
determines to be appropriate to provide eli- 
gible beneficiaries with covered outpatient 
drugs under a plan under this part, includ- 
ing— 

“(A) a pharmacy benefit management com- 
pany; 

““(B) a retail pharmacy delivery system; 

“(C) a health plan or insurer; 

“(D) a State (through mechanisms estab- 
lished under a State plan under title XIX); 

‘“(E) any other entity approved by the Sec- 
retary; or 

“(F) any combination of the entities de- 
scribed in subparagraphs (A) through (E) if 
the Secretary determines that such combina- 
tion— 

“(i) increases the scope or efficiency of the 
provision of benefits under this part; and 

“(i) is not anticompetitive. 


(4) MEDICARE+CHOICE ORGANIZATION; 
MEDICARE+CHOICE PLAN.—The terms 
‘Medicare+Choice organization’ and 


‘Medicare+Choice plan’ have the meanings 
given such terms in subsections (a)(1) and 
(b)(1), respectively, of section 1859 (relating 
to definitions relating to Medicare+Choice 
organizations). 

“(5) PRESCRIPTION DRUG ACCOUNT.—The 
term ‘Prescription Drug Account’ means the 
Prescription Drug Account (as established 
under section 1860K) in the Federal Supple- 
mentary Medical Insurance Trust Fund 
under section 1841. 


‘ESTABLISHMENT OF OUTPATIENT 
PRESCRIPTION DRUG BENEFIT PROGRAM 


‘SEC. 1860A. (a) PROVISION OF BENEFIT.— 

“(1) IN GENERAL.—Beginning in 2005, the 
Secretary shall provide for and administer 
an outpatient prescription drug benefit pro- 
gram under which each eligible beneficiary 
enrolled under this part shall be provided 
with coverage of covered outpatient drugs as 
follows: 

“(A) MEDICARE+CHOICE PLAN.—If the eligi- 
ble beneficiary is eligible to enroll in a 
Medicare+Choice plan, the beneficiary— 

“(i) may enroll in such a plan; and 

‘“(ii) if so enrolled, shall obtain coverage of 
covered outpatient drugs through such plan. 

‘“(B) MEDICARE PRESCRIPTION DRUG PLAN.— 
If the eligible beneficiary is not enrolled in a 
Medicare+Choice plan, the beneficiary shall 
obtain coverage of covered outpatient drugs 
through enrollment in a plan offered by an 
eligible entity with a contract under this 
part. 

“(2) VOLUNTARY NATURE OF PROGRAM.— 
Nothing in this part shall be construed as re- 
quiring an eligible beneficiary to enroll in 
the program established under this part. 

“(8) SCOPE OF BENEFITS.—The program es- 
tablished under this part shall provide for 
coverage of all therapeutic categories and 
classes of covered outpatient drugs. 

“(b) FINANCING.—The costs of providing 
benefits under this part shall be payable 
from the Prescription Drug Account. 

‘ENROLLMENT UNDER PROGRAM 

“SEC. 1860B. (a) ESTABLISHMENT OF PROC- 
ESS.— 

(1) IN GENERAL.—The Secretary shall es- 
tablish a process through which an eligible 
beneficiary (including an eligible beneficiary 
enrolled in a Medicare+Choice plan offered 
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by a Medicare+Choice organization) may 
make an election at any time to enroll under 
the program under this part. 

“(2) ENROLLMENT AND REENROLLMENT AT 
ANY TIME.—Under the process established 
under paragraph (1), an eligible beneficiary, 
beginning January 1, 2005, may— 

“(A) make an election to enroll under the 
program under this part at any time; and 

“(B) terminate such election at any time 
and reenroll under such program at any 
time. 

“(3) OPEN ENROLLMENT PERIOD PRIOR TO 
JANUARY 1, 2005, FOR INDIVIDUALS CURRENTLY 
ELIGIBLE.—The Secretary shall establish an 
open enrollment period of not less than 5 
months to ensure that— 

“(A) an individual who meets or will meet 
the definition of an eligible beneficiary 
under section 1860(2) as of January 1, 2005, is 
permitted to enroll under the program under 
this part prior to such date; and 

““(B) coverage under this part for such an 
individual is effective as of such date. 

“*(4) REQUIREMENT OF ENROLLMENT.—An eli- 
gible beneficiary must be enrolled under this 
part in order to be eligible to receive cov- 
erage of covered outpatient drugs under this 
title. 

‘“(5) LIMITATION.—Coverage under this part 
shall not begin prior to January 1, 2005. 

“*(b) TERMINATION.— 

“(1) IN GENERAL.—The causes of termi- 
nation specified in section 1838 shall apply to 
this part in a similar manner as such causes 
apply to part B. 

“*(2) COVERAGE TERMINATED BY TERMINATION 
OF COVERAGE UNDER PARTS A AND B.— 

“(A) IN GENERAL.—In addition to the 
causes of termination specified in paragraph 
(1), the Secretary shall terminate an individ- 
ual’s coverage under this part if the indi- 
vidual is no longer enrolled in either part A 
or B. 

“*(B) EFFECTIVE DATE.—The termination de- 
scribed in subparagraph (A) shall be effective 
on the effective date of termination of cov- 
erage under part A or (if later) under part B. 

“(3) PROCEDURES REGARDING TERMINATION 
OF A BENEFICIARY UNDER A PLAN.—The Sec- 
retary shall establish procedures for deter- 
mining the status of an eligible beneficiary’s 
enrollment under this part if the bene- 
ficiary’s enrollment in a plan offered by an 
eligible entity under this part is terminated 
by the entity for cause (pursuant to proce- 
dures established by the Secretary under sec- 
tion 1860C(a)(1)). 


‘ENROLLMENT IN A PLAN 


‘SEC. 1860C. (a) PROCESS.— 

“(1) ESTABLISHMENT.— 

“(A) ELECTION.— 

“(i) IN GENERAL.—The Secretary shall es- 
tablish a process through which an eligible 
beneficiary who is enrolled under this part 
but not enrolled in a Medicare+Choice plan 
offered by a Medicare+Choice organization— 

“(D shall make an annual election to en- 
roll in any plan offered by an eligible entity 
that has been awarded a contract under this 
part and serves the geographic area in which 
the beneficiary resides; and 

“(IT) may make an annual election to 
change the election under this clause. 

“(Gi) DEFAULT ENROLLMENT.—Such process 
shall include for the default enrollment in 
such a plan in the case of an eligible bene- 
ficiary who is enrolled under this part but 
who has failed to make an election of such a 


plan. 
“(B) RULES.—In establishing the process 
under subparagraph (A), the Secretary 
shall— 
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“(i) use rules similar to the rules for en- 
rollment, disenrollment, and termination of 
enrollment with a Medicare+Choice plan 
under section 1851, including— 

“(I) the establishment of special election 
periods under subsection (e)(4) of such sec- 
tion; and 

“(II) the application of the guaranteed 
issue and renewal provisions of subsection 
(g) of such section (other than paragraph 
(8)(C)(i), relating to default enrollment); and 

“(ii) coordinate enrollments, 
disenrollments, and terminations of enroll- 
ment under part C with enrollments, 
disenrollments, and terminations of enroll- 
ment under this part. 

‘(2) FIRST ENROLLMENT PERIOD FOR PLAN 
ENROLLMENT FOR INDIVIDUALS CURRENTLY ELI- 
GIBLE.—The process developed under para- 
graph (1) shall— 

(A) ensure— 

“(i) that an individual who meets or will 
meet the definition of an eligible beneficiary 
under section 1860(2) as of January 1, 2005, is 
permitted to enroll with an eligible entity 
prior to January 1, 2005; and 

“(i) that coverage under this part for such 
an individual is effective as of such date; and 

“(B) be coordinated with the open enroll- 
ment described in section 1860B(a)(3). 

‘(b) MEDICARE+CHOICE ENROLLEES.— 

“(1) IN GENERAL.—An eligible beneficiary 
who is enrolled under this part and enrolled 
in a Medicare+Choice plan offered by a 
Medicare+Choice organization shall receive 
coverage of covered outpatient drugs under 
this part through such plan. 

(2) RULES.—Enrollment in a 
Medicare+Choice plan is subject to the rules 
for enrollment in such a plan under section 
1851. 


‘“PROVIDING INFORMATION TO BENEFICIARIES 


“SEC. 1860D. (a) ACTIVITIES.— 

“(1) IN GENERAL.—The Secretary shall con- 
duct activities that are designed to broadly 
disseminate information to eligible bene- 
ficiaries (and prospective eligible bene- 
ficiaries) regarding the coverage provided 
under this part. 

‘(2) SPECIAL RULE FOR FIRST ENROLLMENT 
UNDER THE PROGRAM.—To the extent prac- 
ticable, the activities described in paragraph 
(1) shall ensure that individuals who meet or 
will meet the definition of an eligible bene- 
ficiary under section 1860(2) as of January 1, 
2005, and other prospective eligible bene- 
ficiaries, are provided with such information 
at least 30 days prior to the open enrollment 
period described in section 1860B(a)(3). 

“(b) REQUIREMENTS.— 

“(1) IN GENERAL.—The activities described 
in subsection (a) shall— 

“(A) be similar to the activities performed 
by the Secretary under section 1851(d); 

‘“(B) be coordinated with the activities per- 
formed by the Secretary under such section 
and under section 1804; and 

“(C) provide for the dissemination of infor- 
mation comparing the plans offered by eligi- 
ble entities under this part that are avail- 
able to eligible beneficiaries residing in an 
area. 

‘(2) COMPARATIVE INFORMATION.—The com- 
parative information described in paragraph 
(1)(C) shall include a comparison of the fol- 
lowing: 

“(A) BENEFITS.—The benefits provided 
under the plan, including the negotiated 
prices beneficiaries will be charged for cov- 
ered outpatient drugs, any preferred phar- 
macy networks used by the eligible entity 
under the plan, and the formularies and ap- 
peals processes under the plan. 
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“(B) QUALITY AND PERFORMANCE.—To the 
extent available, the quality and perform- 
ance of the eligible entity offering the plan. 

“(C) BENEFICIARY COST-SHARING.—The cost- 
sharing required of eligible beneficiaries 
under the plan. 

“(D) CONSUMER SATISFACTION SURVEYS.—To 
the extent available, the results of consumer 
satisfaction surveys regarding the plan and 
the eligible entity offering such plan. 

‘“(E) ADDITIONAL INFORMATION.—Such addi- 
tional information as the Secretary may pre- 
scribe. 

“(3) INFORMATION STANDARDS.—The Sec- 
retary shall develop standards to ensure that 
the information provided to eligible bene- 
ficiaries under this part is complete, accu- 
rate, and uniform. 


“(c) USE OF MEDICARE CONSUMER COALI- 
TIONS TO PROVIDE INFORMATION.— 

“*(1) IN GENERAL.—The Secretary may con- 
tract with Medicare Consumer Coalitions to 
conduct the informational activities under— 

“(A) this section; 

‘“(B) section 1851(d); and 

““(C) section 1804. 

‘(2) SELECTION OF COALITIONS.—If the Sec- 
retary determines the use of Medicare Con- 
sumer Coalitions to be appropriate, the Sec- 
retary shall— 

“(A) develop and disseminate, in such 
areas as the Secretary determines appro- 
priate, a request for proposals for Medicare 
Consumer Coalitions to contract with the 
Secretary in order to conduct any of the in- 
formational activities described in para- 
graph (1); and 

““(B) select a proposal of a Medicare Con- 
sumer Coalition to conduct the informa- 
tional activities in each such area, with a 
preference for broad participation by organi- 
zations with experience in providing infor- 
mation to beneficiaries under this title. 

“(3) PAYMENT TO MEDICARE CONSUMER COA- 
LITIONS.—The Secretary shall make pay- 
ments to Medicare Consumer Coalitions con- 
tracting under this subsection in such 
amounts and in such manner as the Sec- 
retary determines appropriate. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary, out of any moneys in the 
Treasury not otherwise appropriated, such 
sums as may be necessary to contract with 
Medicare Consumer Coalitions under this 
section. 

“(5) MEDICARE CONSUMER COALITION DE- 
FINED.—In this subsection, the term ‘Medi- 
care Consumer Coalition’ means an entity 
that is a nonprofit organization operated 
under the direction of a board of directors 
that is primarily composed of beneficiaries 
under this title. 


‘‘NO PREMIUM FOR ENROLLMENT 


“SEC. 1860E. (a) NO PREMIUM FOR ENROLL- 
MENT.—An eligible beneficiary enrolled 
under the program under this part shall not 
be responsible for the payment of a premium 
for such enrollment. 


“(b) ANNUAL ENROLLMENT FEE.— 

““(1) IN GENERAL.—Subject to paragraph (2), 
enrollment under the program under this 
part is conditioned upon payment of an an- 
nual enrollment fee of $25. 

“(2) INFLATION ADJUSTMENT.— 

“(A) IN GENERAL.—For any year after 2005, 
the annual enrollment fee specified in para- 
graph (1) is equal to the annual enrollment 
fee determined under such paragraph (or this 
paragraph) for the previous year increased 
by the annual percentage increase described 
in subparagraph (B). 
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“(B) ANNUAL PERCENTAGE INCREASE SPECI- 
FIED.—The annual percentage increase speci- 
fied in this subparagraph for a year is equal 
to the annual percentage increase in average 
per capita aggregate expenditures for cov- 
ered outpatient drugs in the United States 
for medicare beneficiaries, as determined by 
the Secretary for the 12-month period ending 
in July of the previous year. 

““(C) ROUNDING.—If any amount determined 
under subparagraph (A) is not a multiple of 
$1, such amount shall be rounded to the near- 
est multiple of $1. 

(3) COLLECTION.— 

“(A) IN GENERAL.—Unless the eligible bene- 
ficiary makes an election under subpara- 
graph (B), the annual enrollment fee de- 
scribed in paragraph (1) shall be collected 
and credited to the Prescription Drug Ac- 
count in a similar manner as the monthly 
premium determined under section 1839 is 
collected and credited to the Federal Supple- 
mentary Medical Insurance Trust Fund 
under section 1840. 

“(B) DIRECT PAYMENT.—An eligible bene- 
ficiary may elect to pay the annual enroll- 
ment fee directly to the Secretary or in any 
other manner approved by the Secretary. 
The Secretary shall establish procedures for 
making such an election. 


“OUTPATIENT PRESCRIPTION DRUG BENEFITS 


“SEC. 1860F. (a) REQUIREMENT.—A plan of- 
fered by an eligible entity under this part 
shall provide eligible beneficiaries enrolled 
in such plan with— 

““(1) coverage of covered outpatient drugs— 

“(A) without the application of any de- 
ductible; and 

“(B) with the cost-sharing described in 
subsection (b); and 

(2) access to negotiated prices for such 
drugs under subsection (c). 

““(b) COST-SHARING.— 

“(1) COINSURANCE FOR FORMULARY DRUGS 
BEFORE CATASTROPHIC LIMIT REACHED.—Sub- 
ject to paragraphs (2), (3), and (4), in the case 
of a covered outpatient drug that is included 
in the formulary established by the eligible 
entity (pursuant to section 1860H(c)) for the 
plan and that is dispensed to an eligible ben- 
eficiary, the beneficiary shall be responsible 
for coinsurance for the drug in an amount 
equal to the negotiated price for the drug (as 
reported to the Secretary pursuant to sec- 
tion 1860H(a)(6)(A)) minus 5 percent of such 
negotiated price. 

‘(2) BENEFICIARY RESPONSIBLE FOR NEGO- 
TIATED PRICE FOR NONFORMULARY DRUGS BE- 
FORE CATASTROPHIC LIMIT REACHED.— 

“(A) IN GENERAL.—In the case of a covered 
outpatient drug that is not included in the 
formulary for the plan (and not treated as a 
brand name drug on the formulary under 
paragraph (B)) and that is dispensed to an el- 
igible beneficiary in a year before the bene- 
ficiary has reached the catastrophic limit 
under paragraph (8) for the year, the bene- 
ficiary shall be responsible for the nego- 
tiated price for the drug (as reported to the 
Secretary pursuant to section 
1860H(a)(6)(A)). 

“(B) TREATMENT OF MEDICALLY NECESSARY 
NONFORMULARY DRUGS.—The eligible entity 
shall treat a drug not included in the for- 
mulary for the plan as a brand name drug on 
the formulary if such nonformulary drug is 
determined (pursuant to subparagraph (D) or 
(E) of section 1860H(a)(4)) to be medically 
necessary, and the beneficiary shall be re- 
sponsible for the coinsurance described in 
paragraph (1). 

“(3) COPAYMENT ONCE EXPENSES EQUAL AN- 
NUAL CATASTROPHIC LIMIT.— 
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“(A) IN GENERAL.—Subject to paragraphs 
(4) and (5), in the case of a covered out- 
patient drug (regardless of whether it is in- 
cluded in the formulary or not so included) 
that is dispensed in a year to an eligible ben- 
eficiary after the beneficiary has incurred 
costs (as described in subparagraph (C)) for 
such drugs in a year equal to the annual cat- 
astrophic limit specified in subparagraph 
(B), the beneficiary shall be responsible for a 
copayment for the drug in an amount equal 
to $10 for each prescription (as defined in 
subparagraph (D)) of such drug. 

‘(B) ANNUAL CATASTROPHIC LIMIT.—Subject 
to paragraph (5), for purposes of this part, 
the ‘annual catastrophic limit’ specified in 
this subparagraph is equal to $3,300. 

“(C) APPLICATION.—In applying subpara- 
graph (A)— 

“(i) incurred costs shall only include costs 
incurred for the cost-sharing described in 
this subsection (including the cost-sharing 
described in paragraph (2)(A)); but 

“(ii) such costs shall be treated as incurred 
only if they are paid by the individual (or by 
another individual, such as a family member, 
on behalf of the individual), under title XIX, 
or by a State pharmacy assistance program, 
and the individual (or other individual) is 
not reimbursed through insurance or other- 
wise, a group health plan, or other third- 
party payment arrangement for such costs. 

‘(D) PRESCRIPTION DEFINED.— 

“(i) IN GENERAL.—Subject to clause (ii), for 
purposes of subparagraph (A), the term ‘pre- 
scription’ means— 

“(I) a 30-day supply for a maintenance 
drug; and 

“(IT) a supply necessary for the length of 
the course that is typical of current practice 
for a nonmaintenance drug. 

“(ii) SPECIAL RULE FOR MAIL ORDER 
DRUGS.—In the case of drugs obtained by 
mail order, the term ‘prescription’ may be 
for a supply that is longer than the period 
specified in subclause (I) or (II) of clause (i) 
(as the case may be) if the Secretary deter- 
mines that the longer supply will not result 
in an increase in the expenditures made from 
the Prescription Drug Account. 

“(E) COPAYMENT MAY NOT EXCEED NEGO- 
TIATED PRICE.—If the amount of the copay- 
ment for a covered outpatient drug that 
would otherwise be required under this para- 
graph (but for this subparagraph) is greater 
than the negotiated price for the drug (as re- 
ported to the Secretary pursuant to section 
1860H(a)(6)(A)), then the amount of such co- 
payment shall be reduced to an amount 
equal to such negotiated price. 

“(4) REDUCTION BY ELIGIBLE ENTITY.—An el- 
igible entity offering a plan under this part 
may reduce the coinsurance amount that an 
eligible beneficiary enrolled in the plan is 
subject to under paragraph (1) or the copay- 
ment amount that such a beneficiary is sub- 
ject to under paragraph (3) if the Secretary 
determines that such reduction— 

“(A) is tied to the performance require- 
ments described in section 1860I(b)(1)(C); and 

“(B) will not result in an increase in the 
expenditures made from the Prescription 
Drug Account. 

‘(5) INFLATION ADJUSTMENT FOR COPAYMENT 
AND ANNUAL CATASTROPHIC LIMIT.— 

“(A) IN GENERAL.—For any year after 2005— 

“(j) the copayment amount described in 
paragraph (8)(A) is equal to the copayment 
amount determined under such paragraph (or 
this paragraph) for the previous year, in- 
creased by the annual percentage increase 
described in section 1860E(b)(2)(B); and 

“(i) the annual catastrophic limit speci- 
fied in paragraph (8)(B) is equal to the an- 
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nual catastrophic limit determined under 
such paragraph (or this paragraph) for the 
previous year increased by the annual per- 
centage increase described in section 
1860E(b)(2)(B). 

(B) ROUNDING.—If any amount determined 
under clause (i) or (ii) of subparagraph (A) is 
not a multiple of $1, such amount shall be 
rounded to the nearest multiple of $1. 

““(¢) ACCESS TO NEGOTIATED PRICES.— 

“(1) ACCESS.—Under a plan offered by an 
eligible entity with a contract under this 
part, the eligible entity offering such plan 
shall provide eligible beneficiaries enrolled 
in such plan with access to negotiated prices 
(including applicable discounts) used for pay- 
ment for covered outpatient drugs, regard- 
less of the fact that only partial benefits or 
no benefits (because of the application of 
subsection (b)(2)(A)) may be payable under 
the coverage with respect to such drugs be- 
cause of the application of the cost-sharing 
under subsection (b). 

“(2) MEDICAID RELATED PROVISIONS.—Inso- 
far as a State elects to provide medical as- 
sistance under title XIX for a drug based on 
the prices negotiated under a plan under this 
part, the requirements of section 1927 shall 
not apply to such drugs. The prices nego- 
tiated under a plan under this part with re- 
spect to covered outpatient drugs, under a 
Medicare+Choice plan with respect to such 
drugs, or under a qualified retiree prescrip- 
tion drug plan (as defined in section 
1860J(e)(3)) with respect to such drugs, on be- 
half of eligible beneficiaries, shall (notwith- 
standing any other provision of law) not be 
taken into account for the purposes of estab- 
lishing the best price under section 
1927(c)(1)(C). 

‘ENTITIES ELIGIBLE TO PROVIDE OUTPATIENT 

DRUG BENEFIT 

“SEC. 1860G. (a) ESTABLISHMENT OF PANELS 
OF PLANS AVAILABLE IN AN AREA.— 

“*(1) IN GENERAL.—The Secretary shall es- 
tablish procedures under which the Sec- 
retary— 

“(A) accepts bids submitted by eligible en- 
tities for the plans which such entities in- 
tend to offer in an area established under 
subsection (b); and 

“(B) awards contracts to such entities to 
provide such plans to eligible beneficiaries in 
the area. 

“(2) COMPETITIVE PROCEDURES.—Competi- 
tive procedures (as defined in section 4(5) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(5))) shall be used to enter 
into contracts under this part. 

‘“(b) AREA FOR CONTRACTS.— 

“*(1) REGIONAL BASIS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B) and subject to paragraph 
(2), the contract entered into between the 
Secretary and an eligible entity with respect 
to a plan shall require the eligible entity to 
provide coverage of covered outpatient drugs 
under the plan in a region established by the 
Secretary under paragraph (2). 

“(B) PARTIAL REGIONAL BASIS.— 

“(i) IN GENERAL.—If determined appro- 
priate by the Secretary, the Secretary may 
permit the coverage described in subpara- 
graph (A) to be provided in a partial region 
determined appropriate by the Secretary. 

“(ii) REQUIREMENTS.—If the Secretary per- 
mits coverage pursuant to clause (i), the Sec- 
retary shall ensure that the partial region in 
which coverage is provided is— 

“(T) at least the size of the commercial 
service area of the eligible entity for that 
area; and 

“(TT) not smaller than a State. 

‘(2) ESTABLISHMENT OF REGIONS.— 
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“(A) IN GENERAL.—In establishing regions 
for contracts under this part, the Secretary 
shall— 

‘“(i) take into account the number of eligi- 
ble beneficiaries in an area in order to en- 
courage participation by eligible entities; 

“(ii) ensure that there are at least 10 dif- 
ferent regions in the United States; and 

“(iii) ensure that a region (or partial re- 
gion under paragraph (1)(B)) would not dis- 
criminate based on the health or economic 
status of potential enrollees. 

“(B) NO ADMINISTRATIVE OR JUDICIAL RE- 
VIEW.—The establishment of regions and par- 
tial regions under this section shall not be 
subject to administrative or judicial review. 

“*“(¢) SUBMISSION OF BIDS.— 

“*(1) SUBMISSION.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), each eligible entity desiring to offer a 
plan under this part in an area shall submit 
a bid with respect to such plan to the Sec- 
retary at such time, in such manner, and ac- 
companied by such information as the Sec- 
retary may reasonably require. 

“(B) BID THAT COVERS MULTIPLE AREAS.— 
The Secretary shall permit an eligible entity 
to submit a single bid for multiple areas if 
the bid is applicable to all such areas. 

“(2) REQUIRED INFORMATION.—The bid de- 
scribed in paragraph (1) shall include— 

“(A) a proposal for the estimated nego- 
tiated prices of covered outpatient drugs and 
the projected annual increases in such 
prices, including differentials between for- 
mulary and nonformulary prices, if applica- 
ble; 

“(B) a statement regarding the amount 
that the entity will charge the Secretary for 
managing, administering, and delivering the 
benefits under the contract; 

“(C) a statement regarding whether the en- 
tity will reduce the applicable coinsurance 
or copayment amounts pursuant to section 
1860F(b)(4)) and if so, the amount of such re- 
duction and how such reduction is tied to the 
performance requirements described in sec- 
tion 1860I(b)(1)(C); 

“(D) a detailed description of the perform- 
ance requirements for which the payments 
to the entity will be subject to risk pursuant 
to section 18601(b)(1)(C); 

“(E) a detailed description of access to 
pharmacy services provided under the plan; 

“(F) with respect to the formulary used by 
the entity, a detailed description of the pro- 
cedures and standards the entity will use 
for— 

“(i) adding new drugs to a therapeutic cat- 
egory or class within the formulary; and 

“(ii) determining when and how often the 
formulary should be modified; 

“(G) a detailed description of any owner- 
ship or shared financial interests with other 
entities involved in the delivery of the ben- 
efit as proposed under the plan; 

“(H) a detailed description of the entity’s 
estimated marketing and advertising ex- 
penditures related to enrolling eligible bene- 
ficiaries under the plan and retaining such 
enrollment; and 

“(D such other information that the Sec- 
retary determines is necessary in order to 
carry out this part, including information 
relating to the bidding process under this 
part. 

“(d) ACCESS TO BENEFITS 
AREAS.— 

“(1) AREAS NOT COVERED BY CONTRACTS.— 
The Secretary shall develop procedures for 
the provision of covered outpatient drugs 
under this part to each eligible beneficiary 
enrolled under this part that resides in an 
area that is not covered by any contract 
under this part. 
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‘(2) BENEFICIARIES RESIDING IN DIFFERENT 
LOCATIONS.—The Secretary shall develop pro- 
cedures to ensure that each eligible bene- 
ficiary enrolled under this part that resides 
in different areas in a year is provided the 
benefits under this part throughout the en- 
tire year. 

‘“(e) AWARDING OF CONTRACTS.— 

“(1) NUMBER OF CONTRACTS.—The Secretary 
shall, consistent with the requirements of 
this part and the goal of containing costs 
under this title, award in a competitive man- 
ner at least 2 contracts to offer a plan in an 
area, unless only 1 bidding entity (and the 
plan offered by the entity) meets the min- 
imum standards specified under this part and 
by the Secretary. 

(2) DETERMINATION.—In determining 
which of the eligible entities that submitted 
bids that meet the minimum standards spec- 
ified under this part and by the Secretary to 
award a contract, the Secretary shall con- 
sider the comparative merits of each bid, as 
determined on the basis of the past perform- 
ance of the entity and other relevant factors, 
with respect to— 

“(A) how well the entity (and the plan of- 
fered by the entity) meet such minimum 
standards; 

“(B) the amount that the entity will 
charge the Secretary for managing, admin- 
istering, and delivering the benefits under 
the contract; 

“(C) the performance requirements for 
which the payments to the entity will be 
subject to risk pursuant to section 
18601(b)(1)(C); 

“(D) the proposed negotiated prices of cov- 
ered outpatient drugs and annual increases 
in such prices; 

“(E) the factors 
1860D(b)(2); 

‘“(F) prior experience of the entity in man- 
aging, administering, and delivering a pre- 
scription drug benefit program; 

“(G) effectiveness of the entity and plan in 
containing costs through pricing incentives 
and utilization management; and 

“(H) such other factors as the Secretary 
deems necessary to evaluate the merits of 
each bid. 

‘(3) EXCEPTION TO CONFLICT OF INTEREST 
RULES.—In awarding contracts under this 
part, the Secretary may waive conflict of in- 
terest laws generally applicable to Federal 
acquisitions (subject to such safeguards as 
the Secretary may find necessary to impose) 
in circumstances where the Secretary finds 
that such waiver— 

“(A) is not inconsistent with the— 

“(i) purposes of the programs under this 
title; or 

“(ii) best interests of beneficiaries enrolled 
under this part; and 

“(B) permits a sufficient level of competi- 
tion for such contracts, promotes efficiency 
of benefits administration, or otherwise 
serves the objectives of the program under 
this part. 

“(4) NO ADMINISTRATIVE OR JUDICIAL RE- 
VIEW.—The determination of the Secretary 
to award or not award a contract to an eligi- 
ble entity with respect to a plan under this 
part shall not be subject to administrative or 
judicial review. 

“(f) APPROVAL OF MARKETING MATERIAL 
AND APPLICATION FORMS.—The provisions of 
section 1851(h) shall apply to marketing ma- 
terial and application forms under this part 
in the same manner as such provisions apply 
to marketing material and application forms 
under part C. 

“(g) DURATION OF CONTRACTS.—Each con- 
tract awarded under this part shall be for a 
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term of at least 2 years but not more than 5 
years, as determined by the Secretary. 

‘(h) FINANCIAL INCENTIVES FOR PHARMACIES 
To PARTICIPATE IN CERTAIN PROGRAMS AND 
SYSTEMS.—The Secretary may establish and 
provide for incentives for pharmacies to par- 
ticipate in the following: 

“(1) COST AND DRUG UTILIZATION MANAGE- 
MENT PROGRAMS.—HEffective cost and drug 
utilization management programs, including 
such programs that promote appropriate use 
of generic drugs in order to maximize sav- 
ings to the program under this part. 

“(2) QUALITY ASSURANCE MEASURES AND 
SYSTEMS.—Quality assurance measures and 
systems to reduce medical errors. 

“*(3) PROGRAMS TO CONTROL FRAUD, ABUSE, 
AND WASTE.—Programs to control fraud, 
abuse, and waste. 

‘‘MINIMUM STANDARDS FOR ELIGIBLE ENTITIES 

“SEC. 1860H. (a) IN GENERAL.—The Sec- 
retary shall not award a contract to an eligi- 
ble entity under this part unless the Sec- 
retary finds that the eligible entity agrees to 
comply with such terms and conditions as 
the Secretary shall specify, including the 
following: 

“(1) QUALITY AND FINANCIAL STANDARDS.— 
The eligible entity meets the quality and fi- 
nancial standards specified by the Secretary. 

‘(2) PROCEDURES TO ENSURE PROPER UTILI- 
ZATION, COMPLIANCE, AND AVOIDANCE OF AD- 
VERSE DRUG REACTIONS.— 

“(A) IN GENERAL.—The eligible entity has 
in place drug utilization review procedures 
to ensure— 

“(i) the appropriate utilization by eligible 
beneficiaries enrolled in the plan covered by 
the contract of the benefits to be provided 
under the plan; 

“(ii) the avoidance of adverse drug reac- 
tions among such beneficiaries, including 
problems due to therapeutic duplication, 
drug-disease contraindications, drug-drug 
interactions (including serious interactions 
with nonprescription or over-the-counter 
drugs), incorrect drug dosage or duration of 
drug treatment, drug-allergy interactions, 
and clinical abuse and misuse; and 

“(iii) the reasonable application of peer-re- 
viewed medical literature pertaining to im- 
provements in pharmaceutical safety and ap- 
propriate use of drugs. 

“(B) AUTHORITY TO USE CERTAIN COMPENDIA 
AND LITERATURE.—The eligible entity may 
use the compendia and literature referred to 
in clauses (i) and (ii), respectively, of section 
1927(¢)(1)(B) as a source for the utilization 
review under subparagraph (A). 

“*(8) ELECTRONIC PRESCRIPTION PROGRAM.— 

“(A) IN GENERAL.—The eligible entity has 
in place, for years beginning with 2006, an 
electronic prescription drug program that in- 
cludes at least the following components, 
consistent with national standards estab- 
lished under subparagraph (B): 

““(j) ELECTRONIC TRANSMITTAL OF PRESCRIP- 
TIONS.—Prescriptions are only received elec- 
tronically, except in emergency cases and 
other exceptional circumstances recognized 
by the Secretary. 

“(ii) PROVISION OF INFORMATION TO PRE- 
SCRIBING HEALTH CARE PROFESSIONAL.—The 
program provides, upon transmittal of a pre- 
scription by a prescribing health care profes- 
sional, for transmittal by the pharmacist to 
the professional of information that in- 
cludes— 

“(T) information (to the extent available 
and feasible) on the drugs being prescribed 
for that patient and other information relat- 
ing to the medical history or condition of 
the patient that may be relevant to the ap- 
propriate prescription for that patient; 
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““(IT) cost-effective alternatives (if any) for 
the use of the drug prescribed; and 

‘“(II) information on the drugs included in 
the applicable formulary. 


To the extent feasible, such program shall 
permit the prescribing health care profes- 
sional to provide (and be provided) related 
information on an interactive, real-time 
basis. 

““(B) STANDARDS.— 

“(i) DEVELOPMENT.—The Secretary shall 
provide for the development of national 
standards relating to the electronic prescrip- 
tion drug program described in subparagraph 
(A). Such standards shall be compatible with 
standards established under part C of title 
XI. 

“(i) ADVISORY TASK FORCE.—In developing 
such standards, the Secretary shall establish 
a task force that includes representatives of 
physicians, hospitals, pharmacists, and tech- 
nology experts and representatives of the De- 
partments of Veterans Affairs and Defense 
and other appropriate Federal agencies to 
provide recommendations to the Secretary 
on such standards, including recommenda- 
tions relating to the following: 

“(I) The range of available computerized 
prescribing software and hardware and their 
costs to develop and implement. 

““(IT) The extent to which such systems re- 
duce medication errors and can be readily 
implemented by physicians and hospitals. 

“(II) Efforts to develop a common soft- 
ware platform for computerized prescribing. 

“(IV) The cost of implementing such sys- 
tems in the range of hospital and physician 
office settings, including hardware, software, 
and training costs. 

“(V) Implementation issues as they relate 
to part C of title XI, and current Federal and 
State prescribing laws and regulations and 
their impact on implementation of comput- 
erized prescribing. 

“(iii) DEADLINES.— 

“(I) The Secretary shall constitute the 
task force under clause (ii) by not later than 
April 1, 2003. 

“(IT) The task force shall submit rec- 
ommendations to the Secretary by not later 
than January 1, 2004. 

“(JIT) The Secretary shall develop and pro- 
mulgate the national standards referred to 
in clause (ii) by not later than January 1, 
2005. 

“(C) WAIVER OF APPLICATION FOR CERTAIN 
RURAL PROVIDERS.—If the Secretary deter- 
mines that it is unduly burdensome on pro- 
viders in rural areas to comply with the re- 
quirements under this paragraph, the Sec- 
retary may waive such requirements for such 
providers. 

“(4) PATIENT PROTECTIONS.— 

(A) ACCESS.— 

“(i) IN GENERAL.—The eligible entity en- 
sures that the covered outpatient drugs are 
accessible and convenient to eligible bene- 
ficiaries enrolled in the plan covered by the 
contract, including by offering the services 
24 hours a day and 7 days a week for emer- 
gencies. 

“(ii) NEGOTIATED PARTICIPATION AGREE- 
MENTS WITH PHARMACIES.—The eligible entity 
shall negotiate and enter into a participa- 
tion agreement with any pharmacy that 
meets the requirements of subsection (d) to 
dispense covered prescription drugs to eligi- 
ble beneficiaries under this part. Such agree- 
ments shall include the payment of a reason- 
able dispensing fee for covered outpatient 
drugs dispensed to a beneficiary under the 
agreement. 

“(ii) PREFERRED PHARMACY NETWORKS.—If 
the eligible entity utilizes a preferred phar- 
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macy network, the network complies with 
the standards under subsection (e). 

‘(B) ENSURING THAT BENEFICIARIES ARE NOT 
OVERCHARGED.—The eligible entity has pro- 
cedures in place to ensure that each phar- 
macy with a negotiated participation agree- 
ment under this part with the entity com- 
plies with the requirements under subsection 
(d)(1)(C) (relating to adherence to negotiated 
prices). 

‘(C) CONTINUITY OF CARE.— 

“(j) IN GENERAL.—The eligible entity en- 
sures that, in the case of an eligible bene- 
ficiary who loses coverage under this part 
with such entity under circumstances that 
would permit a special election period (as es- 
tablished by the Secretary under section 
1860C(a)(1)), the entity will continue to pro- 
vide coverage under this part to such bene- 
ficiary until the beneficiary enrolls and re- 
ceives such coverage with another eligible 
entity under this part or, if eligible, with a 
Medicare+Choice organization. 

“(ii) LIMITED PERIOD.—In no event shall an 
eligible entity be required to provide the ex- 
tended coverage required under clause (i) be- 
yond the date which is 30 days after the cov- 
erage with such entity would have termi- 
nated but for this subparagraph. 

‘(D) PROCEDURES REGARDING THE DETER- 
MINATION OF DRUGS THAT ARE MEDICALLY NEC- 
ESSARY.— 

“(i) IN GENERAL.—The eligible entity has in 
place procedures on a case-by-case basis to 
treat a drug not included in the formulary 
for the plan as a brand name drug on the for- 
mulary under this part if the formulary drug 
for treatment of the same condition is deter- 
mined— 

“(I) to be not as effective for the enrollee 
as the nonformulary drug in preventing or 
slowing the deterioration of, or improving or 
maintaining, the health of the enrollee; or 

“(TI) to have a significant adverse effect on 
the enrollee. 

“(ii) REQUIREMENT.—The procedures under 
clause (i) shall require that determinations 
under such clause are based on professional 
medical judgment, the medical condition of 
the enrollee, and other medical evidence. 

“(E) PROCEDURES REGARDING APPEAL 
RIGHTS WITH RESPECT TO DENIALS OF CARE.— 
The eligible entity has in place procedures to 
ensure— 

“(i) a timely internal review for resolution 
of denials of coverage (in whole or in part 
and including those regarding the coverage 
of drugs not included on the formulary of the 
plan as brand name drugs on the formulary) 
in accordance with the medical exigencies of 
the case and a timely resolution of com- 
plaints, by enrollees in the plan, or by pro- 
viders, pharmacists, and other individuals 
acting on behalf of each such enrollee (with 
the enrollee’s consent) in accordance with 
requirements (as established by the Sec- 
retary) that are comparable to such require- 
ments for Medicare+Choice organizations 
under part C (and are not less favorable to 
the enrollee than such requirements under 
such part as in effect on the date of enact- 
ment of the Medicare Prescription Drug Cost 
Protection Act of 2002); 

“(i) that the entity complies in a timely 
manner with requirements established by 
the Secretary that (I) provide for an external 
review by an independent entity selected by 
the Secretary of denials of coverage de- 
scribed in clause (i) not resolved in the favor 
of the beneficiary (or other complainant) 
under the process described in such clause, 
and (II) are comparable to the external re- 
view requirements established for 
Medicare+Choice organizations under part C 
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(and are not less favorable to the enrollee 
than such requirements under such part as in 
effect on the date of enactment of the Medi- 
care Prescription Drug Cost Protection Act 
of 2002); and 

“(iii) that enrollees are provided with in- 
formation regarding the appeals procedures 
under this part at the time of enrollment 
with the entity and upon request thereafter. 

“(F) PROCEDURES REGARDING PATIENT CON- 
FIDENTIALITY.—Insofar as an eligible entity 
maintains individually identifiable medical 
records or other health information regard- 
ing eligible beneficiaries enrolled in the plan 
that is covered by the contract, the entity 
has in place procedures to— 

“(i) safeguard the privacy of any individ- 
ually identifiable beneficiary information in 
a manner consistent with the Federal regula- 
tions (concerning the privacy of individually 
identifiable health information) promulgated 
under section 264(c) of the Health Insurance 
Portability and Accountability Act of 1996 
(Public Law 104-191; 110 Stat. 2033); 

“(i) maintain such records and informa- 
tion in a manner that is accurate and time- 
ly; 

‘“(iii) ensure timely access by such bene- 
ficiaries to such records and information; 
and 

“(iv) otherwise comply with applicable 
laws relating to patient confidentiality. 

“(G) PROCEDURES REGARDING TRANSFER OF 
MEDICAL RECORDS.— 

““(j) IN GENERAL.—The eligible entity has in 
place procedures for the timely transfer of 
records and information described in sub- 
paragraph (F) (with respect to a beneficiary 
who loses coverage under this part with the 
entity and enrolls with another entity (in- 
cluding a Medicare+Choice organization) 
under this part) to such other entity. 

“(i) PATIENT CONFIDENTIALITY.—The proce- 
dures described in clause (i) shall comply 
with the patient confidentiality procedures 
described in subparagraph (F). 

“(H) PROCEDURES REGARDING MEDICAL ER- 
RORS.—The eligible entity has in place proce- 
dures for— 

“(i) working with the Secretary to deter 
medical errors related to the provision of 
covered outpatient drugs; and 

“(i) ensuring that pharmacies with a con- 
tract with the entity have in place proce- 
dures to deter medical errors related to the 
provision of covered outpatient drugs. 

“(5) PROCEDURES TO CONTROL FRAUD, ABUSE, 
AND WASTE.— 

“(A) IN GENERAL.—The eligible entity has 
in place procedures to control fraud, abuse, 
and waste. 

“(B) APPLICABILITY OF FRAUD AND ABUSE 
PROVISIONS.—The provisions of section 1128 
through 1128C (relating to fraud and abuse) 
apply to eligible entities with contracts 
under this part. 

“(6) REPORTING REQUIREMENTS.— 

(A) IN GENERAL.—The eligible entity pro- 
vides the Secretary with reports containing 
information regarding the following: 

“(i) The negotiated prices that the eligible 
entity is paying for covered outpatient 
drugs. 

“(di) The negotiated prices that eligible 
beneficiaries enrolled in the plan that is cov- 
ered by the contract will be charged for cov- 
ered outpatient drugs. 

“Gii) The management costs of providing 
such benefits. 

“(iv) Utilization of such benefits. 

“(v) Marketing and advertising expendi- 
tures related to enrolling and retaining eligi- 
ble beneficiaries. 

“(B) TIMEFRAME FOR 
PORTS.— 
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‘“(i) IN GENERAL.—The eligible entity shall 
submit a report described in subparagraph 
(A) to the Secretary within 3 months after 
the end of each 12-month period in which the 
eligible entity has a contract under this 
part. Such report shall contain information 
concerning the benefits provided during such 
12-month period. 

“(ii) LAST YEAR OF CONTRACT.—In the case 
of the last year of a contract under this part, 
the Secretary may require that a report de- 
scribed in subparagraph (A) be submitted 3 
months prior to the end of the contract. 
Such report shall contain information con- 
cerning the benefits provided between the 
period covered by the most recent report 
under this subparagraph and the date that a 
report is submitted under this clause. 

“(C) CONFIDENTIALITY OF INFORMATION.— 

“(i) IN GENERAL.—Notwithstanding any 
other provision of law and subject to clause 
(ii), information disclosed by an eligible en- 
tity pursuant to subparagraph (A) (except for 
information described in clause (ii) of such 
subparagraph) is confidential and shall only 
be used by the Secretary for the purposes of, 
and to the extent necessary, to carry out 
this part. 

“(i) UTILIZATION DATA.—Subject to patient 
confidentiality laws, the Secretary shall 
make information disclosed by an eligible 
entity pursuant to subparagraph (A)(iv) (re- 
garding utilization data) available for re- 
search purposes. The Secretary may charge a 
reasonable fee for making such information 
available. 

“(7) APPROVAL OF MARKETING MATERIAL AND 
APPLICATION FORMS.—The eligible entity 
complies with the requirements described in 
section 1860G(f). 

**(8) RECORDS AND AUDITS.—The eligible en- 
tity maintains adequate records related to 
the management, administration, and deliv- 
ery of the benefits under this part and af- 
fords the Secretary access to such records 
for auditing purposes. 

“(b) SPECIAL RULES REGARDING COST-EF- 
FECTIVE PROVISION OF BENEFITS.— 

““(1) IN GENERAL.—In providing the benefits 
under a contract under this part, an eligible 
entity shall— 

“(A) employ mechanisms to provide the 
benefits economically, such as through the 
use of— 

‘“(i) alternative methods of distribution; 

“(ii) preferred pharmacy networks (pursu- 
ant to subsection (e)); and 

‘“(iii) generic drug substitution; 

‘“(B) use mechanisms to encourage eligible 
beneficiaries to select cost-effective drugs or 
less costly means of receiving drugs, such as 
through the use of— 

“(i) pharmacy incentive programs; 

“(i) therapeutic interchange programs; 
and 

“(iii) disease management programs; 

“(C) encourage pharmacists to— 

“(i) inform beneficiaries of the differen- 
tials in price between generic and brand 
name drug equivalents; and 

“(i) provide medication therapy manage- 
ment programs in order to enhance bene- 
ficiaries’ understanding of the appropriate 
use of medications and to reduce the risk of 
potential adverse events associated with 
medications; and 

““(D) develop and implement a formulary in 
accordance with subsection (c). 

““(2) RESTRICTION.—If an eligible entity 
uses alternative methods of distribution pur- 
suant to paragraph (1)(A)(i), the entity may 
not require that a beneficiary use such meth- 
ods in order to obtain covered outpatient 
drugs. 
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‘(c) REQUIREMENTS FOR FORMULARIES.— 

“(1) STANDARDS.— 

“(A) IN GENERAL.—The formulary devel- 
oped and implemented by the eligible entity 
shall comply with standards established by 
the Secretary in consultation with the Medi- 
care Prescription Drug Advisory Committee 
established under section 1860L. 

‘(B) NO NATIONAL FORMULARY OR REQUIRE- 
MENT TO EXCLUDE SPECIFIC DRUGS.— 

“(i) SECRETARY MAY NOT ESTABLISH A NA- 
TIONAL FORMULARY.—The Secretary may not 
establish a national formulary. 

“(ii) NO REQUIREMENT TO EXCLUDE SPECIFIC 
DRUGS.—The standards established by the 
Secretary pursuant to subparagraph (A) may 
not require that an eligible entity exclude a 
specific covered outpatient drug from the 
formulary developed and implemented by the 
entity. 

“(2) REQUIREMENTS FOR STANDARDS.—The 
standards established under paragraph (1)(A) 
shall require that the eligible entity— 

“(A) use a pharmacy and therapeutic com- 
mittee (that meets the standards for a phar- 
macy and therapeutic committee established 
by the Secretary in consultation with such 
Medicare Prescription Drug Advisory Com- 
mittee) to develop and implement the for- 
mulary; 

“(B) include in the formulary— 

“(i) all generic covered outpatient drugs; 
and 

“(ii) covered outpatient drugs within each 
therapeutic category and class (as defined by 
the Secretary in consultation with such 
Medicare Prescription Drug Advisory Com- 
mittee) of such drugs, although not nec- 
essarily for all drugs within such categories 
and classes; 

“(C) develop procedures for the modifica- 
tion of the formulary, including for the addi- 
tion of new drugs to an existing therapeutic 
category or class; 

“(D) pursuant to section 1860F(b)(2)(B), 
provide for the treatment of drugs not in- 
cluded in the formulary for the plan as brand 
name drugs on the formulary when deter- 
mined under subparagraph (D) or (E) of sub- 
section (a)(4) to be medically necessary; 

“(E) disclose to current and prospective 
beneficiaries and to providers in the service 
area the nature of the formulary restric- 
tions, including information regarding the 
drugs included in the formulary and any dif- 
ference in the cost-sharing for drugs— 

“(i) included in the formulary; and 

“(ii) not included in the formulary; and 

“(F) provide a reasonable amount of notice 
to beneficiaries enrolled in the plan that is 
covered by the contract under this part of 
any change in the formulary. 

“(3) CONSTRUCTION.—Nothing in this part 
shall be construed as precluding an eligible 
entity from— 

“(A) educating prescribing providers, phar- 
macists, and beneficiaries about the medical 
and cost benefits of drugs included in the for- 
mulary for the plan (including generic 
drugs); or 

“(B) requesting prescribing providers to 
consider a drug included in the formulary for 
the plan prior to dispensing of a drug not so 
included, as long as such a request does not 
unduly delay the provision of the drug. 

‘(d) TERMS OF NEGOTIATED PARTICIPATION 
AGREEMENT WITH PHARMACIES.— 

“(1) IN GENERAL.—A negotiated participa- 
tion agreement between an eligible entity 
and a pharmacy under this part (pursuant to 
subsection (a)(4)(A)(ii)) shall include the fol- 
lowing terms and conditions: 

“(A) APPLICABLE REQUIREMENTS.—The 
pharmacy shall meet (and throughout the 
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contract period continue to meet) all appli- 
cable Federal requirements and State and 
local licensing requirements. 

“(B) ACCESS AND QUALITY STANDARDS.—The 
pharmacy shall comply with such standards 
as the Secretary (and the eligible entity) 
shall establish concerning the quality of, and 
enrolled beneficiaries’ access to, pharmacy 
services under this part. Such standards 
shall require the pharmacy— 

“(i) not to refuse to dispense covered out- 
patient drugs to any eligible beneficiary en- 
rolled under this part; 

“Gi) to keep patient records (including 
records on expenses) for all covered out- 
patient drugs dispensed to such enrolled 
beneficiaries; 

“(ii) to submit information (in a manner 
specified by the Secretary to be necessary to 
administer this part) on all purchases of 
such drugs dispensed to such enrolled bene- 
ficiaries; and 

“(iv) to comply with periodic audits to as- 
sure compliance with the requirements of 
this part and the accuracy of information 
submitted. 

“(C) ENSURING THAT BENEFICIARIES ARE NOT 
OVERCHARGED.— 

“(i) ADHERENCE TO NEGOTIATED PRICES.— 
The total charge for each covered outpatient 
drug dispensed by the pharmacy to a bene- 
ficiary enrolled in the plan, without regard 
to whether the individual is financially re- 
sponsible for any or all of such charge, shall 
not exceed the negotiated price for the drug 
(as reported to the Secretary pursuant to 
subsection (a)(6)(A)). 

“(ii) ADHERENCE TO BENEFICIARY OBLIGA- 
TION.—The pharmacy may not charge (or col- 
lect from) such beneficiary an amount that 
exceeds the cost-sharing that the beneficiary 
is responsible for under this part (as deter- 
mined under section 1860F(b) using the nego- 
tiated price of the drug). 

“(D) ADDITIONAL REQUIREMENTS.—The 
pharmacy shall meet such additional con- 
tract requirements as the eligible entity 
specifies under this section. 

“(2) APPLICABILITY OF FRAUD AND ABUSE 
PROVISIONS.—The provisions of section 1128 
through 1128C (relating to fraud and abuse) 
apply to pharmacies participating in the pro- 
gram under this part. 

“(e) PREFERRED PHARMACY NETWORKS.— 

““(1) IN GENERAL.—If an eligible entity uses 
a preferred pharmacy network to deliver 
benefits under this part, such network shall 
meet minimum access standards established 
by the Secretary. 

“*(2) STANDARDS.—In establishing standards 
under paragraph (1), the Secretary shall take 
into account reasonable distances to phar- 
macy services in both urban and rural areas. 


“PAYMENTS 


“SEC. 18601. (a) PROCEDURES FOR PAYMENTS 
TO ELIGIBLE ENTITIES.—The Secretary shall 
establish procedures for making payments to 
each eligible entity with a contract to offer 
a plan under this part for the management, 
administration, and delivery of the benefits 
under the plan. 

“(b) REQUIREMENTS FOR PROCEDURES.— 

“(1) IN GENERAL.—The procedures estab- 
lished under subsection (a) shall provide for 
the following: 

“(A) MANAGEMENT PAYMENT.—Payment for 
the management, administration, and deliv- 
ery of the benefits under the plan. 

“(B) REIMBURSEMENT FOR NEGOTIATED 
COSTS OF DRUGS PROVIDED.—Payments for the 
negotiated costs of covered outpatient drugs 
provided to eligible beneficiaries enrolled 
under this part and in the plan, reduced by 
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any applicable cost-sharing under section 
1860F(b). 

“(C) RISK REQUIREMENT TO ENSURE PURSUIT 
OF PERFORMANCE REQUIREMENTS.—An adjust- 
ment of a percentage (as determined under 
paragraph (3)) of the payments made to an 
entity under subparagraph (A) to ensure that 
the entity, in managing, administering, and 
delivering the benefits under the plan, pur- 
sues performance requirements established 
by the Secretary, including the following: 

“(i) CONTROL OF MEDICARE AND BENEFICIARY 
cosTs.—The entity contains costs to the Pre- 
scription Drug Account and to eligible bene- 
ficiaries enrolled under this part and in the 
plan, as measured by generic substitution 
rates, price discounts, and other factors de- 
termined appropriate by the Secretary that 
do not reduce the access of such beneficiaries 
to medically necessary covered outpatient 
drugs. 

“(i) QUALITY CLINICAL CARE.—The entity 
provides such beneficiaries with quality clin- 
ical care, as measured by such factors as— 

““(T) the level of adverse drug reactions and 
medical errors among such beneficiaries; and 

“(II) providing specific clinical suggestions 
to improve health and patient and prescriber 
education as appropriate. 

“(iii) QUALITY SERVICE.—The entity pro- 
vides such beneficiaries with quality serv- 
ices, aS measured by such factors as sus- 
tained pharmacy network access, timeliness 
and accuracy of service delivery in claims 
processing and card production, pharmacy 
and member service support access, response 
time in mail delivery service, and timely ac- 
tion with regard to appeals and current bene- 
ficiary service surveys. 

‘(2) SECRETARY TO CONSIDER RISK PROFILE 
OF ENROLLEES.—The Secretary shall take 
into account the risk profile of beneficiaries 
enrolled under this part and in the plan in 
assessing the degree to which the entity is 
meeting the performance requirements 
under paragraph (1)(C). 

“(3) PERCENTAGE OF PAYMENT TIED TO 
RISK.— 

‘“(A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall determine the per- 
centage (which may be up to 100 percent) of 
the payments made to an entity under para- 
graph (1)(A) that will be tied to the perform- 
ance requirements described in paragraph 
a0). 

‘(B) LIMITATION ON RISK TO ENSURE PRO- 
GRAM STABILITY.—In order to provide for pro- 
gram stability, the Secretary may not estab- 
lish a percentage to be adjusted under this 
subsection at a level that jeopardizes the 
ability of an eligible entity to administer 
and deliver the benefits under this part or 
administer and deliver such benefits in a 
quality manner. 

“(4) PASS-THROUGH OF REBATES, DISCOUNTS, 
AND PRICE CONCESSIONS OBTAINED BY THE ELI- 
GIBLE ENTITY.—The Secretary shall establish 
procedures for reducing the amount of pay- 
ments to an eligible entity under paragraph 
(1) to take into account any rebates, dis- 
counts, or price concessions obtained by the 
entity from manufacturers of covered out- 
patient drugs, unless the Secretary deter- 
mines that such procedures are not in the 
best interests of the medicare program or el- 
igible beneficiaries. 

‘“(c) PAYMENTS TO MEDICARE+CHOICE ORGA- 
NIZATIONS.—For provisions related to pay- 
ments to Medicare+Choice organizations for 
the management, administration, and deliv- 
ery of benefits under this part to eligible 
beneficiaries enrolled in a Medicare+Choice 
plan offered by the organization, see section 
1853(c)(8). 
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“(d) SECONDARY PAYER PROVISIONS.—The 
provisions of section 1862(b) shall apply to 
the benefits provided under this part. 

‘EMPLOYER INCENTIVE PROGRAM FOR 
EMPLOYMENT-BASED RETIREE DRUG COVERAGE 

“SEC. 1860J. (a) PROGRAM AUTHORITY.—The 
Secretary is authorized to develop and im- 
plement a program under this section to be 
known as the ‘Employer Incentive Program’ 
that encourages employers and other spon- 
sors of employment-based health care cov- 
erage to provide adequate prescription drug 
benefits to retired individuals by subsidizing, 
in part, the sponsor’s cost of providing cov- 
erage under qualifying plans. 

‘“(b) SPONSOR REQUIREMENTS.—In order to 
be eligible to receive an incentive payment 
under this section with respect to coverage 
of an individual under a qualified retiree pre- 
scription drug plan (as defined in subsection 
(e)(3)), a Sponsor shall meet the following re- 
quirements: 

“(1) ASSURANCES.—The sponsor shall— 

“(A) annually attest, and provide such as- 
surances as the Secretary may require, that 
the coverage offered by the sponsor is a 
qualified retiree prescription drug plan, and 
will remain such a plan for the duration of 
the sponsor’s participation in the program 
under this section; and 

“(B) guarantee that it will give notice to 
the Secretary and covered retirees— 

“(i) at least 120 days before terminating its 
plan; and 

“Gi) immediately upon determining that 
the actuarial value of the prescription drug 
benefit under the plan falls below the actu- 
arial value of the outpatient prescription 
drug benefit under this part. 

“(2) BENEFICIARY INFORMATION.—The spon- 
sor shall report to the Secretary, for each 
calendar quarter for which it seeks an incen- 
tive payment under this section, the names 
and social security numbers of all retirees 
(and their spouses and dependents) covered 
under such plan during such quarter and the 
dates (if less than the full quarter) during 
which each such individual was covered. 

“(3) AUDITS.—The sponsor and the employ- 
ment-based retiree health coverage plan 
seeking incentive payments under this sec- 
tion shall agree to maintain, and to afford 
the Secretary access to, such records as the 
Secretary may require for purposes of audits 
and other oversight activities necessary to 
ensure the adequacy of prescription drug 
coverage, the accuracy of incentive pay- 
ments made, and such other matters as may 
be appropriate. 

“(4) OTHER REQUIREMENTS.—The sponsor 
shall provide such other information, and 
comply with such other requirements, as the 
Secretary may find necessary to administer 
the program under this section. 

‘“(c) INCENTIVE PAYMENTS.— 

“(1) IN GENERAL.—A sponsor that meets the 
requirements of subsection (b) with respect 
to a quarter in a calendar year shall be enti- 
tled to have payment made by the Secretary 
on a quarterly basis (to the sponsor or, at 
the sponsor’s direction, to the appropriate 
employment-based health plan) of an incen- 
tive payment, in the amount determined in 
paragraph (2), for each retired individual (or 
spouse or dependent) who— 

“(A) was covered under the sponsor’s quali- 
fied retiree prescription drug plan during 
such quarter; and 

“(B) was eligible for, but was not enrolled 
in, the outpatient prescription drug benefit 
program under this part. 

‘(2) AMOUNT OF PAYMENT.— 

“(A) IN GENERAL.—The amount of the pay- 
ment for a quarter shall be, for each indi- 
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vidual described in paragraph (1), 34 of the 
sum of the monthly Government contribu- 
tion amounts (computed under subparagraph 
(B)) for each of the 3 months in the quarter. 

“(B) COMPUTATION OF MONTHLY GOVERN- 
MENT CONTRIBUTION AMOUNT.—For purposes of 
subparagraph (A), the monthly Government 
contribution amount for a month in a year is 
equal to the amount by which— 

“(i) “2 of the amount estimated under sub- 
paragraph (C) for the year involved; exceeds 

“(Gi) “Me of the annual enrollment fee for 
the year under section 1860E(b). 

“(C) ESTIMATE OF AVERAGE ANNUAL PER 
CAPITA AGGREGATE EXPENDITURES.— 

“(i) IN GENERAL.—The Secretary shall for 
each year after 2004 estimate for that year 
an amount equal to average annual per cap- 
ita aggregate expenditures payable from the 
Prescription Drug Account for that year. 

“(ii) TIMEFRAME FOR ESTIMATION.—The Sec- 
retary shall make the estimate described in 
clause (i) for a year before the beginning of 
that year. 

(3) PAYMENT DATE.—The payment under 
this section with respect to a calendar quar- 
ter shall be payable as of the end of the next 
succeeding calendar quarter. 

“(d) CIVIL MONEY PENALTIES.—A sponsor, 
health plan, or other entity that the Sec- 
retary determines has, directly or through 
its agent, provided information in connec- 
tion with a request for an incentive payment 
under this section that the entity knew or 
should have known to be false shall be sub- 
ject to a civil monetary penalty in an 
amount up to 3 times the total incentive 
amounts under subsection (c) that were paid 
(or would have been payable) on the basis of 
such information. 

“*(e) DEFINITIONS.—In this section: 

“(1) EMPLOYMENT-BASED RETIREE HEALTH 
COVERAGE.—The term ‘employment-based re- 
tiree health coverage’ means health insur- 
ance or other coverage, whether provided by 
voluntary insurance coverage or pursuant to 
statutory or contractual obligation, of 
health care costs for retired individuals (or 
for such individuals and their spouses and 
dependents) based on their status as former 
employees or labor union members. 

(2) EMPLOYER.—The term ‘employer’ has 
the meaning given the term in section 3(5) of 
the Employee Retirement Income Security 
Act of 1974 (except that such term shall in- 
clude only employers of 2 or more employ- 
ees). 

“*(3) QUALIFIED RETIREE PRESCRIPTION DRUG 
PLAN.—The term ‘qualified retiree prescrip- 
tion drug plan’ means health insurance cov- 
erage included in employment-based retiree 
health coverage that— 

“(A) provides coverage of the cost of pre- 
scription drugs with an actuarial value (as 
defined by the Secretary) to each retired 
beneficiary that equals or exceeds the actu- 
arial value of the benefits provided to an in- 
dividual enrolled in the outpatient prescrip- 
tion drug benefit program under this part; 
and 

‘“(B) does not deny, limit, or condition the 
coverage or provision of prescription drug 
benefits for retired individuals based on age 
or any health status-related factor described 
in section 2702(a)(1) of the Public Health 
Service Act. 

“*(4) SPONSOR.—The term ‘sponsor’ has the 
meaning given the term ‘plan sponsor’ in 
section 3(16)(B) of the Employer Retirement 
Income Security Act of 1974. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated from 
time to time, out of any moneys in the 
Treasury not otherwise appropriated, such 
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sums as may be necessary to carry out the 

program under this section. 

“PRESCRIPTION DRUG ACCOUNT IN THE FEDERAL 
SUPPLEMENTARY MEDICAL INSURANCE TRUST 
FUND 
“SEC. 1860K. (a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is created within 
the Federal Supplementary Medical Insur- 
ance Trust Fund established by section 1841 
an account to be known as the ‘Prescription 
Drug Account’ (in this section referred to as 
the ‘Account’). 

“*(2) FUNDS.—The Account shall consist of 
such gifts and bequests as may be made as 
provided in section 201(i)(1), and such 
amounts aS may be deposited in, or appro- 
priated to, the account as provided in this 
part. 

‘(3) SEPARATE FROM REST OF TRUST FUND.— 
Funds provided under this part to the Ac- 
count shall be kept separate from all other 
funds within the Federal Supplementary 
Medical Insurance Trust Fund. 

‘(b) PAYMENTS FROM ACCOUNT.— 

“(1) IN GENERAL.—The Managing Trustee 
shall pay from time to time from the Ac- 
count such amounts as the Secretary cer- 
tifies are necessary to make payments to op- 
erate the program under this part, including 
payments to eligible entities under section 
1860I, payments to Medicare+Choice organi- 
zations under section 1853(c)(8), and pay- 
ments with respect to administrative ex- 
penses under this part in accordance with 
section 201(g). 

‘(2) TREATMENT IN RELATION TO PART B PRE- 
MIUM.—Amounts payable from the Account 
shall not be taken into account in computing 
actuarial rates or premium amounts under 
section 1839. 

‘“(c) APPROPRIATIONS TO COVER BENEFITS 
AND ADMINISTRATIVE CosTs.—There are ap- 
propriated to the Account in a fiscal year, 
out of any moneys in the Treasury not other- 
wise appropriated, an amount equal to the 
amount by which the benefits and adminis- 
trative costs of providing the benefits under 
this part in the year exceed the annual en- 
rollment fees collected under section 
1860E(b) for the year. 

‘MEDICARE PRESCRIPTION DRUG ADVISORY 

COMMITTEE 

“SEC. 1860L. (a) ESTABLISHMENT OF COM- 
MITTEE.—There is established a Medicare 
Prescription Drug Advisory Committee (in 
this section referred to as the ‘Committee’). 

‘“(b) FUNCTIONS OF COMMITTEE.—On and 
after January 1, 2004, the Committee shall 
advise the Secretary on policies related to— 

“(1) the development of guidelines for the 
implementation and administration of the 
outpatient prescription drug benefit program 
under this part; and 

‘(2) the development of— 

“(A) standards for a pharmacy and thera- 
peutics committee required of eligible enti- 
ties under section 1860H(c)(2)(A); 

“(B) standards required under subpara- 
graphs (D) and (E) of section 1860H(a)(4) for 
determining if a drug is medically necessary; 

“(C) standards for— 

“(i) establishing therapeutic categories 
and classes of covered outpatient drugs; 

“(ii) adding new therapeutic categories and 
classes of covered outpatient drugs to a for- 
mulary; and 

“(Gii) defining maintenance and non- 
maintenance drugs and determining the 
length of the course that is typical of cur- 
rent practice for nonmaintenance drugs for 
purposes of applying section 1860F(b)(3); 

“(D) procedures to evaluate the bids sub- 
mitted by eligible entities under this part; 
and 
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“(E) procedures to ensure that eligible en- 
tities with a contract under this part are in 
compliance with the requirements under this 
part. 

“(c) STRUCTURE AND MEMBERSHIP OF THE 
COMMITTEE.— 

(1) STRUCTURE.—The Committee shall be 
composed of 19 members who shall be ap- 
pointed by the Secretary. 

‘(2) MEMBERSHIP.— 

“(A) IN GENERAL.—The members of the 
Committee shall be chosen on the basis of 
their integrity, impartiality, and good judg- 
ment, and shall be individuals who are, by 
reason of their education, experience, attain- 
ments, and understanding of pharmaceutical 
cost control and quality enhancement, ex- 
ceptionally qualified to perform the duties of 
members of the Committee. 

“(B) SPECIFIC MEMBERS.—Of the members 
appointed under paragraph (1)— 

“(i) five shall be chosen to represent physi- 
cians, 2 of whom shall be geriatricians; 

“(ii) two shall be chosen to represent nurse 
practitioners; 

“(Gii) four shall be chosen to represent 
pharmacists; 

“(iv) one shall be chosen to represent the 
Centers for Medicare & Medicaid Services; 

“(v) four shall be chosen to represent actu- 
aries, pharmacoeconomists, researchers, and 
other appropriate experts; 

“(vi) one shall be chosen to represent 
emerging drug technologies; 

“(vii) one shall be chosen to represent the 
Food and Drug Administration; and 

““(viii) one shall be chosen to represent in- 
dividuals enrolled under this part. 

“(d) TERMS OF APPOINTMENT.—Each mem- 
ber of the Committee shall serve for a term 
determined appropriate by the Secretary. 
The terms of service of the members ini- 
tially appointed shall begin on March 1, 2003. 

“(e) CHAIRPERSON.—The Secretary shall 
designate a member of the Committee as 
Chairperson. The term as Chairperson shall 
be for a 1-year period. 

“(f) COMMITTEE PERSONNEL MATTERS.— 

“(1) MEMBERS.— 

“(A) COMPENSATION.—HEach member of the 
Committee who is not an officer or employee 
of the Federal Government shall be com- 
pensated at a rate equal to the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mittee. All members of the Committee who 
are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

“(B) TRAVEL EXPENSES.—The members of 
the Committee shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Com- 
mittee. 

“(2) STAFF.—The Committee may appoint 
such personnel as the Committee considers 
appropriate. 

“(g) OPERATION OF THE COMMITTEE.— 

“(1) MEETINGS.—The Committee shall meet 
at the call of the Chairperson (after con- 
sultation with the other members of the 
Committee) not less often than quarterly to 
consider a specific agenda of issues, as deter- 
mined by the Chairperson after such con- 
sultation. 
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“(2) QUORUM.—Ten members of the Com- 
mittee shall constitute a quorum for pur- 
poses of conducting business. 

‘“(h) FEDERAL ADVISORY COMMITTEE ACT.— 
Section 14 of the Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to 
the Committee. 

“(i) TRANSFER OF PERSONNEL, RESOURCES, 
AND ASSETS.—For purposes of carrying out 
its duties, the Secretary and the Committee 
may provide for the transfer to the Com- 
mittee of such civil service personnel in the 
employ of the Department of Health and 
Human Services (including the Centers for 
Medicare & Medicaid Services), and such re- 
sources and assets of the Department used in 
carrying out this title, as the Committee re- 
quires. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out the 
purposes of this section.”’’. 

(b) EXCLUSIONS FROM COVERAGE.— 

(1) APPLICATION TO PART D.—Section 1862(a) 
of the Social Security Act (42 U.S.C. 1395y(a)) 
is amended in the matter preceding para- 
graph (1) by striking ‘‘part A or part B” and 
inserting ‘‘part A, B, or D”. 

(2) PRESCRIPTION DRUGS NOT EXCLUDED 
FROM COVERAGE IF REASONABLE AND NEC- 
ESSARY.—Section 1862(a)(1) of the Social Se- 
curity Act (42 U.S.C. 1395y(a)(1)) is amend- 
ed— 

(A) in subparagraph (H), by striking ‘‘and’”’ 
at the end; 

(B) in subparagraph (I), by striking the 
semicolon at the end and inserting ‘‘, and”; 
and 

(C) by adding at the end the following new 
subparagraph: 

“(J) in the case of prescription drugs cov- 
ered under part D, which are not reasonable 
and necessary to prevent or slow the deterio- 
ration of, or improve or maintain, the health 
of eligible beneficiaries;’’. 

(c) CONFORMING AMENDMENTS TO FEDERAL 
SUPPLEMENTARY MEDICAL INSURANCE TRUST 
FUND.—Section 1841 of the Social Security 
Act (42 U.S.C. 1395t) is amended— 

(1) in the last sentence of subsection (a)— 

(A) by striking ‘‘and’’ before ‘‘such 
amounts’’; and 

(B) by inserting before the period the fol- 
lowing: ‘‘, and such amounts as may be de- 
posited in, or appropriated to, the Prescrip- 
tion Drug Account established by section 
1860K”’; 

(2) in subsection (g), by inserting after “by 
this part,” the following: ‘‘the payments pro- 
vided for under part D (in which case the 
payments shall be made from the Prescrip- 
tion Drug Account in the Trust Fund),”’’; 

(8) in subsection (h), by inserting after 
‘1840(d4)° the following: ‘‘and section 
1860E(b)(8) (in which case the payments shall 
be made from the Prescription Drug Account 
in the Trust Fund)”; and 

(4) in subsection (i), by inserting after 
“section 1840(b)(1)”’ the following: ‘‘, section 
1860E(b)(8) (in which case the payments shall 
be made from the Prescription Drug Account 
in the Trust Fund),’’. 

(d) CONFORMING REFERENCES TO PREVIOUS 
PART D.— 

(1) IN GENERAL.—Any reference in law (in 
effect before the date of enactment of this 
Act) to part D of title XVIII of the Social Se- 
curity Act is deemed a reference to part E of 
such title (as in effect after such date). 

(2) SECRETARIAL SUBMISSION OF LEGISLATIVE 
PROPOSAL.—Not later than 6 months after 
the date of enactment of this Act, the Sec- 
retary of Health and Human Services shall 
submit to Congress a legislative proposal 
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providing for such technical and conforming 

amendments in the law as are required by 

the provisions of this title. 

SEC. 203. PART D BENEFITS 
MEDICARE+CHOICE PLANS. 

(a) ELIGIBILITY, ELECTION, AND ENROLL- 
MENT.—Section 1851 of the Social Security 
Act (42 U.S.C. 1895w-21) is amended— 

(1) in subsection (a)(1)(A), by striking 
“parts A and B” and inserting ‘‘parts A, B, 
and D”; and 

(2) in subsection (i)(1), by striking ‘‘parts A 
and B” and inserting ‘‘parts A, B, and D”. 

(b) VOLUNTARY BENEFICIARY ENROLLMENT 
FOR DRUG COVERAGE.—Section 1852(a)(1)(A) 
of the Social Security Act (42 U.S.C. 1395w- 
22(a)(1)(A)) is amended by inserting “(and 
under part D to individuals also enrolled 
under that part)” after ‘parts A and B”. 

(c) ACCESS TO SERVICES.—Section 1852(d)(1) 
of the Social Security Act (42 U.S.C. 1395w- 
22(d)(1)) is amended— 

(1) in subparagraph (D), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (E), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
subparagraph: 

“(F) in the case of covered outpatient 
drugs (as defined in section 1860(1)) provided 
to individuals enrolled under part D, the or- 
ganization complies with the access require- 
ments applicable under part D.’’. 

(d) PAYMENTS TO ORGANIZATIONS FOR PART 
D BENEFITS.— 

(1) IN GENERAL.—Section 1853(a)(1)(A) of 
the Social Security Act (42 U.S.C. 1395w— 
23(a)(1)(A)) is amended— 

(A) by inserting ‘‘determined separately 
for the benefits under parts A and B and 
under part D (for individuals enrolled under 
that part)? after ‘‘as calculated under sub- 
section (c)’’; 

(B) by striking “that area, adjusted for 
such risk factors” and inserting “that area. 
In the case of payment for the benefits under 
parts A and B, such payment shall be ad- 
justed for such risk factors as”; and 

(C) by inserting before the last sentence 
the following: ‘‘In the case of the payments 
under subsection (c)(8) for the provision of 
coverage of covered outpatient drugs to indi- 
viduals enrolled under part D, such payment 
shall be adjusted for the risk factors of each 
enrollee as the Secretary determines to be 
feasible and appropriate to ensure actuarial 
equivalence.’’. 

(2) AMOUNT.—Section 1853(c) of the Social 
Security Act (42 U.S.C. 1395w-23(c)) is amend- 
ed— 

(A) in paragraph (1), in the matter pre- 
ceding subparagraph (A), by inserting ‘‘for 
benefits under parts A and B” after ‘‘capita- 
tion rate’’; and 

(B) by adding at the end the following new 
paragraph: 

“(8) CAPITATION RATE FOR PART D BENE- 
FITS.— 

“(A) IN GENERAL.—In the case of a 
Medicare+Choice plan that provides coverage 
of covered outpatient drugs to an individual 
enrolled under part D, the capitation rate for 
such coverage shall be the amount described 
in subparagraph (B). Such payments shall be 
made in the same manner and at the same 
time as the payments to the 
Medicare+Choice organization offering the 
plan for benefits under parts A and B are 
otherwise made, but such payments shall be 
payable from the Prescription Drug Account 
in the Federal Supplementary Medical Insur- 
ance Trust Fund under section 1841. 

(B) AMOUNT.—The amount described in 
this paragraph is an amount equal to 112 of 
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the average annual per capita aggregate ex- 
penditures payable from the Prescription 
Drug Account for the year (as estimated 
under section 1860J(c)(2)(C)).”’. 

(e) LIMITATION ON ENROLLEE LIABILITY.— 
Section 1854(e) of the Social Security Act (42 
U.S.C. 1895w-24(e)) is amended by adding at 
the end the following new paragraph: 

‘(5) SPECIAL RULE FOR PART D BENEFITS.— 
With respect to outpatient prescription drug 
benefits under part D, a Medicare+Choice or- 
ganization may not require that an enrollee 
pay any deductible or pay a cost-sharing 
amount that exceeds the amount of cost- 
sharing applicable for such benefits for an el- 
igible beneficiary under part D.’’. 

(£) REQUIREMENT FOR ADDITIONAL BENE- 
FITS.—Section 1854(f)(1) of the Social Secu- 
rity Act (42 U.S.C. 1895w-24(f)(1)) is amended 
by adding at the end the following new sen- 
tence: ‘Such determination shall be made 
separately for the benefits under parts A and 
B and for prescription drug benefits under 
part D.’’. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to items 
and services provided under a 
Medicare+Choice plan on or after January 1, 
2005. 

SEC. 204. ADDITIONAL ASSISTANCE FOR LOW-IN- 
COME BENEFICIARIES. 

(a) INCLUSION IN MEDICARE COST-SHARING.— 

(1) IN GENERAL.—Section 1905(p)(8) of the 
Social Security Act (42 U.S.C. 1896d(p)(8)) is 
amended— 

(A) in subparagraph (B), by inserting ‘‘and, 
subject to paragraph (7), cost-sharing de- 
scribed in section 1860F(b), subject to pay- 
ment by the individual of a cost-sharing 
charge for the dispensing of a covered out- 
patient drug (as defined in section 1860(1)) 
that is equal to $2 for a prescription (as de- 
fined in section 1860F(b)(3)(D)) of a generic 
drug and $5 for a prescription (as so defined) 
of a brand name drug” after ‘‘section 1813”; 
and 

(B) by inserting after subparagraph (D) the 
following new subparagraph: 

“(E) The annual enrollment fee under sec- 
tion 1860E(b).’’. 

(2) INDEXING.—Section 1905(p) of the Social 
Security Act (42 U.S.C. 1396d(p)) is amend- 
ed— 

(A) by redesignating paragraph (6) as para- 
graph (8); and 

(B) by inserting after paragraph (5) the fol- 
lowing new paragraph: 

“(6)(A) For any year after 2005, the cost- 
sharing amounts specified in paragraph 
(3)(B) for covered outpatient drugs (as de- 
fined in section 1860(1)) are equal to the cost- 
sharing amounts for such drugs determined 
under such paragraph (or this paragraph) for 
the previous year increased by the annual 
percentage increase described in section 
1860E(b)(2)(B). 

“(B) If any amount determined under sub- 
paragraph (A) is not a multiple of $1, such 
amount shall be rounded to the nearest mul- 
tiple of $1.”. 

(b) EXPANSION OF MEDICAL ASSISTANCE.— 
Section 1902(a)(10)(E) of the Social Security 
Act (42 U.S.C. 1896a(a)(10)(E)) is amended— 

(1) in clause (iii)— 

(A) by inserting after “section 
1905(p)(3)(A)(ii)”’? the following: ‘‘, for medi- 
care cost-sharing described in section 
1905(p)(3)(B) (but only insofar as it relates to 
benefits provided under part D of title 
XVIII), and for medicare cost-sharing de- 
scribed in section 1905(p)(3)(B),’”’; and 

(B) by striking ‘‘and’’ at the end; 

(2) by redesignating clause (iv) as clause 
(v); and 
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(8) by inserting after clause (iii) the fol- 
lowing new clause: 

‘“(iv) for making medical assistance avail- 
able for medicare cost-sharing described in 
section 1905(p)(3)(B) (but only insofar as it 
relates to benefits provided under part D of 
title XVIII) and for medicare cost-sharing 
described in section 1905(p)(3)(E) for— 

“(J) individuals who would be qualified 
medicare beneficiaries described in section 
1905(p)(1) but for the fact that their income 
exceeds 120 percent but does not exceed 150 
percent of the official poverty line (referred 
to in section 1905(p)(2)) for a family of the 
size involved; and 

‘“(II) individuals who would be qualified 
medicare beneficiaries described in section 
1905(p)(1) but for the fact that their income 
exceeds 150 percent but does not exceed 200 
percent of the official poverty line (referred 
to in section 1905(p)(2)) for a family of the 
size involved; and’’. 

(c) NONDISCRIMINATION.—Section 1905(p) of 
the Social Security Act (42 U.S.C. 1396d(p)), 
as amended by subsection (a)(2), is amended 
by inserting after paragraph (6) the following 
new paragraph: 

“(7) With respect to determining the eligi- 
bility of individuals described in clause (i), 
(iii), or (iv) of section 1902(a)(10)(E) for medi- 
care cost-sharing described in paragraph 
(3)(B) (but only insofar as it relates to bene- 
fits provided under part D of title XVIII) and 
for medicare cost-sharing described in para- 
graph (3)(E), the State shall— 

“(A) use the same methodology in deter- 
mining income eligibility for all such indi- 
viduals; 

“(B) use the same simplified eligibility 
form (including, if applicable, permitting ap- 
plication other than in person) for all such 
individuals; 

“(C) provide for initial eligibility deter- 
minations and redeterminations and renew- 
als of eligibility using the same verification 
policies, forms, and frequency for all such in- 
dividuals; and 

“(D) use the same face-to-face interview 
policy (including, if applicable, not requiring 
such an interview) for purposes of initial eli- 
gibility determinations and redetermina- 
tions, and renewals for all such individ- 
uals.’’. 

(d) NONAPPLICABILITY OF RESOURCE RE- 

QUIREMENTS TO MEDICARE PART D COST-SHAR- 
ING.—Section 1905(p)(1) of the Social Secu- 
rity Act (42 U.S.C. 1896d(p)(1)) is amended by 
adding at the end the following flush sen- 
tence: 
“In determining if an individual is a quali- 
fied medicare beneficiary under this para- 
graph, subparagraph (C) shall not be applied 
for purposes of providing the individual with 
medicare cost-sharing described in section 
1905(p)(8)(B) (but only insofar as it relates to 
benefits provided under part D of title XVIII) 
or with medicare cost-sharing described in 
section 1905(p)(3)(EB).’’. 

(e) NONAPPLICABILITY OF PAYMENT DIF- 
FERENTIAL REQUIREMENTS TO MEDICARE PART 
D COST-SHARING.—Section 1902(n)(2) of the 
Social Security Act (42 U.S.C. 13896a(n)(2)) is 
amended by adding at the end the following 
new sentence: ‘“‘The preceding sentence shall 
not apply to the cost-sharing described in 
section 1860F(b).’’. 

(f) INCREASED FEDERAL MATCHING ASSIST- 
ANCE PERCENTAGE FOR CERTAIN INDIVID- 
UALS.— 

(1) USE OF ENHANCED FMAP FOR INDIVIDUALS 
WITH INCOMES THAT EXCEED 120 PERCENT, BUT 
DO NOT EXCEED 150 PERCENT, OF THE POVERTY 
LINE.—The first sentence of section 1905(b) of 
the Social Security Act (42 U.S.C. 1396d(b)(4)) 
is amended— 
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(A) in paragraph (4), by inserting “(A)” 
after ‘‘2105(b)’’; and 

(B) by inserting before the period at the 
end the following: ‘‘, and (B) with respect to 
medicare cost-sharing described in subpara- 
graph (B) of section 1905(p)(3) (but only inso- 
far as it relates to benefits provided under 
part D of title XVIII) and medicare cost- 
sharing described in subparagraph (E) of that 
section, but only in the case of individuals 
who are eligible for such assistance on the 
basis of clause (iv)(1) of section 
1902(a)(10)(E)’’. 

(2) 100 PERCENT FEDERAL MATCHING ASSIST- 
ANCE PERCENTAGE FOR INDIVIDUALS WITH IN- 
COMES THAT EXCEED 150 PERCENT, BUT DO NOT 
EXCEED 200 PERCENT, OF THE POVERTY LINE.— 
The first sentence of section 1905(b) of the 
Social Security Act (42 U.S.C. 1896d(b)(4)), as 
amended by paragraph (1), is amended— 

(A) by striking “and” before ‘‘(4)’’; and 

(B) by inserting before the period at the 
end the following: ‘‘, and (5) the Federal med- 
ical assistance percentage shall be 100 per- 
cent with respect to medicare cost-sharing 
described in subparagraph (B) of section 
1905(p)(8) (but only insofar as it relates to 
benefits provided under part D of title XVIII) 
and medicare cost-sharing described in sub- 
paragraph (E) of that section, but only in the 
case of individuals who are eligible for such 
assistance on the basis of clause (iv)(II) of 
section 1902(a)(10)(E)’’. 

(g) TREATMENT OF TERRITORIES.—Section 
1108(g¢) of the Social Security Act (42 U.S.C. 
1308(g)) is amended by adding at the end the 
following new paragraph: 

““(3) Notwithstanding the preceding provi- 
sions of this subsection, with respect to fis- 
cal year 2005 and any fiscal year thereafter, 
the amount otherwise determined under this 
subsection (and subsection (f)) for the fiscal 
year for a Commonwealth or territory shall 
be increased by the ratio (as estimated by 
the Secretary) of— 

“(A) the aggregate amount of payments 
made to the 50 States and the District of Co- 
lumbia for the fiscal year under title XIX 
that are attributable to making medical as- 
sistance available for individuals described 
in clauses (i), (iii), and (iv) of section 
1902(a)(10)(E) for payment of medicare cost- 
sharing described in section 1905(p)(3)(B) (but 
only insofar as it relates to benefits provided 
under part D of title XVIII) and medicare 
cost-sharing described in section 
1905(p)(3)(E); to 

“(B) the aggregate amount of total pay- 
ments made to such States and District for 
the fiscal year under such title XIX.’’. 

(h) AMENDMENT TO BEST PRICE.—Section 
1927(c)(1)(C)(i) of the Social Security Act (42 
U.S.C. 1396r-8(c)(1)(C)(i)) is amended— 

(1) by striking ‘‘and’’ at the end of sub- 
clause (III); 

(2) by striking the period at the end of sub- 
clause (IV) and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
subclause: 

“(V) any prices charged which are nego- 
tiated under a plan under part D of title 
XVIII with respect to covered outpatient 
drugs, under a Medicare+Choice plan under 
part C of such title with respect to such 
drugs, or by a qualified retiree prescription 
drug plan (as defined in section 1860J(e)(3)) 
with respect to such drugs, on behalf of eligi- 
ble beneficiaries (as defined in section 
1860(2)).”’. 

(i) CONFORMING AMENDMENTS.—Section 1933 
of the Social Security Act (42 U.S.C. 1396u-3) 
is amended— 

(1) in subsection (a), by striking ‘‘section 
1902(a)(10)(E)(iv)”’ and inserting ‘‘section 
1902(a)(10)(E)(v)”’; 
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(2) in subsection (c)(2)(A)— 


(A) in clause (i), by striking ‘‘section 
1902(a)(10)(E)(iv)()”” and inserting ‘‘section 
1902(a)(10)(E)(v)(1)’’; and 

(B) in clause (ii), by striking ‘‘section 
1902(a)(10)(E)(iv)TD”’ and inserting ‘‘section 
1902(a)(10)(E)(v)(II)”’; 

(8) in subsection (d), by striking ‘‘section 
1902(a)(10)(E)(iv)”” and inserting ‘‘section 
1902(a)(10)(E)(v)’’; and 

(4) in subsection (e), by striking ‘‘section 
1902(a)(10)(E)(iv)”” and inserting ‘‘section 
1902(a)(10)(E)(v)’’. 

(j) EFFECTIVE DATE.—The amendments 


made by this section shall apply to medical 
assistance provided under section 
1902(a)(10)(E) of the Social Security Act (42 
U.S.C. 13896a(a)(10)(E)) on and after January 
1, 2005. 

(k) RULE OF CONSTRUCTION.—Nothing in the 
amendments made by this section shall be 
construed as precluding a State from using 
State funds to provide coverage of out- 
patient prescription drugs that is in addition 
to the coverage of such drugs required under 
title XIX of the Social Security Act (42 
U.S.C. 1896 et seq.), as amended by this sec- 
tion. 

(1) SENSE OF THE SENATE.—It is the sense of 
the Senate that during consideration of any 
conference report for this legislation, con- 
ferees should explore ways to provide incen- 
tives to States (and in particular to those 
States that, as of the date of enactment of 
this Act, offer some form of prescription 
drug assistance to the elderly and the dis- 
abled) to maintain existing State commit- 
ments to provide prescription drug assist- 
ance to the elderly and disabled or to supple- 
ment the drug benefit established by the 
conference report. 

SEC. 205. MEDIGAP REVISIONS. 

Section 1882 of the Social Security Act (42 
U.S.C. 1895ss) is amended by adding at the 
end the following new subsection: 

“(v) MODERNIZED BENEFIT PACKAGES FOR 
MEDICARE SUPPLEMENTAL POLICIES.— 

‘*(1) REVISION OF BENEFIT PACKAGES.— 

“(A) IN GENERAL.—Notwithstanding sub- 
section (p), the benefit packages classified as 
‘H’, ‘I’, and ‘J’ under the standards estab- 
lished by subsection (p)(2) (including the 
benefit package classified as ‘J’ with a high 
deductible feature, as described in subsection 
(p)(11)) shall be revised so that— 

“(i) the coverage of outpatient prescription 
drugs available under such benefit packages 
is replaced with coverage of outpatient pre- 
scription drugs that complements but does 
not duplicate the coverage of outpatient pre- 
scription drugs that is otherwise available 
under this title; 

“(ii) the revised benefit packages provide a 
range of coverage options for outpatient pre- 
scription drugs for beneficiaries, but do not 
provide coverage for more than 90 percent of 
the cost-sharing amount applicable to an in- 
dividual under section 1860F(b); 

“(iii) uniform language and definitions are 
used with respect to such revised benefits; 

“(iv) uniform format is used in the policy 
with respect to such revised benefits; 

“(v) such revised standards meet any addi- 
tional requirements imposed by the amend- 
ments made by the Medicare Outpatient Pre- 
scription Drug Act of 2002; and 

“(vi) except as revised under the preceding 
clauses or as provided under subsection 
(p)(1)(B), the benefit packages are identical 
to the benefit packages that were available 
on the date of enactment of the Medicare 
Outpatient Prescription Drug Act of 2002. 

‘(B) MANNER OF REVISION.—The benefit 
packages revised under this section shall be 
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revised in the manner described in subpara- 
graph (E) of subsection (p)(1), except that for 
purposes of subparagraph (C) of such sub- 
section, the standards established under this 
subsection shall take effect not later than 
January 1, 2005. 

‘(2) CONSTRUCTION OF BENEFITS IN OTHER 
MEDICARE SUPPLEMENTAL POLICIES.—Nothing 
in the benefit packages classified as ‘A’ 
through ‘G’ under the standards established 
by subsection (p)(2) (including the benefit 
package classified as ‘F’ with a high deduct- 
ible feature, as described in subsection 
(p)(11)) shall be construed as providing cov- 
erage for benefits for which payment may be 
made under part D. 

“(3) GUARANTEED ISSUANCE AND RENEWAL OF 
REVISED POLICIES.—The provisions of sub- 
sections (q) and (s), including provisions of 
subsection (s)(3) (relating to special enroll- 
ment periods in cases of termination or 
disenrollment), shall apply to medicare sup- 
plemental policies revised under this sub- 
section in the same manner as such provi- 
sions apply to medicare supplemental poli- 
cies issued under the standards established 
under subsection (p). 

“(4) OPPORTUNITY OF CURRENT POLICY- 
HOLDERS TO PURCHASE REVISED POLICIES.— 

“(A) IN GENERAL.—No medicare supple- 
mental policy of an issuer with a benefit 
package that is revised under paragraph (1) 
shall be deemed to meet the standards in 
subsection (c) unless the issuer— 

“(i) provides written notice during the 60- 
day period immediately preceding the open 
enrollment period established under section 
1860B(a)(3), to each individual who is a pol- 
icyholder or certificate holder of a medicare 
supplemental policy issued by that issuer (at 
the most recent available address of that in- 
dividual) of the offer described in clause (ii) 
and of the fact that such individual will no 
longer be covered under such policy as of 
January 1, 2005; and 

“(ii) offers the policyholder or certificate 
holder under the terms described in subpara- 
graph (B), during at least the period estab- 
lished under section 1860B(a)(3), a medicare 
supplemental policy with the benefit pack- 
age that the Secretary determines is most 
comparable to the policy in which the indi- 
vidual is enrolled with coverage effective as 
of the date on which the individual is first 
entitled to benefits under part D. 

“(B) TERMS OF OFFER DESCRIBED.—The 
terms described in this subparagraph are 
terms which do not— 

“(i) deny or condition the issuance or effec- 
tiveness of a medicare supplemental policy 
described in subparagraph (A)(ii) that is of- 
fered and is available for issuance to new en- 
rollees by such issuer; 

“(ii) discriminate in the pricing of such 
policy because of health status, claims expe- 
rience, receipt of health care, or medical 
condition; or 

“(iii) impose an exclusion of benefits based 
on a preexisting condition under such policy. 

“(5) ELIMINATION OF OBSOLETE POLICIES 
WITH NO GRANDFATHERING.—No person may 
sell, issue, or renew a medicare supplemental 
policy with a benefit package that is classi- 
fied as ‘H’, ‘I’, or ‘J’ (or with a benefit pack- 
age classified as ‘J’ with a high deductible 
feature) that has not been revised under this 
subsection on or after January 1, 2005. 

“(6) PENALTIES.—Each penalty under this 
section shall apply with respect to policies 
revised under this subsection as if such poli- 
cies were issued under the standards estab- 
lished under subsection (p), including the 
penalties under subsections (a), (d), (p)(8), 
(p)(9), (a)(5), (r)(6)(A), (6X9, and (t)(2)(D).”’. 
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SEC. 206. COMPREHENSIVE IMMUNO- 
SUPPRESSIVE DRUG COVERAGE FOR 
TRANSPLANT PATIENTS UNDER 
PART B. 

(a) IN GENERAL.—Section 1861(s)(2)(J) of 

the Social Security Act (42 U.S.C. 


1895x(s)(2)(J)), as amended by section 113(a) 
of the Medicare, Medicaid, and SCHIP Bene- 
fits Improvement and Protection Act of 2000 
(114 Stat. 2763A-473), as enacted into law by 
section 1(a)(6) of Public Law 106-554, is 
amended by striking ‘‘, to an individual who 
receives’? and all that follows before the 
semicolon at the end and inserting ‘‘to an in- 
dividual who has received an organ trans- 
plant”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to drugs 
furnished on or after the date of enactment 
of this Act. 

SEC. 207. HHS STUDY AND REPORT ON UNIFORM 
PHARMACY BENEFIT CARDS. 

(a) STUDIES.—The Secretary of Health and 
Human Services shall conduct a study to de- 
termine the feasibility and advisability of 
establishing a uniform format for pharmacy 
benefit cards provided to beneficiaries by eli- 
gible entities under the outpatient prescrip- 
tion drug benefit program under part D of 
title XVIII of the Social Security Act (as 
added by section 202). 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary of Health and Human Services shall 
submit to Congress a report on the results of 
the study conducted under subsection (a) to- 
gether with any recommendations for legis- 
lation that the Secretary determines to be 
appropriate as a result of such study. 

SEC. 208. GAO STUDY AND BIENNIAL REPORTS 
ON COMPETITION AND SAVINGS. 

(a) ONGOING STUDY.—The Comptroller Gen- 
eral of the United States shall conduct an 
ongoing study and analysis of the outpatient 
prescription drug benefit program under part 
D of title XVIII of the Social Security Act 
(as added by section 202), including an anal- 
ysis of— 

(1) the extent to which the competitive 
bidding process under such program fosters 
maximum competition and efficiency; and 

(2) the savings to the medicare program re- 
sulting from such outpatient prescription 
drug benefit program, including the reduc- 
tion in the number or length of hospital vis- 
its. 

(b) INITIAL REPORT ON COMPETITIVE BIDDING 
PRocEsS.—Not later than 9 months after the 
date of enactment of this Act, the Comp- 
troller General of the United States shall 
submit to Congress a report on the results of 
the portion of the study conducted pursuant 
to subsection (a)(1). 

(c) BIENNIAL REPORTS.—Not later than Jan- 
uary 1, 2006, and biennially thereafter, the 
Comptroller General of the United States 
shall submit to Congress a report on the re- 
sults of the study conducted under sub- 
section (a) together with such recommenda- 
tions for legislation and administrative ac- 
tion as the Comptroller General determines 
appropriate. 

SEC. 209. EXPANSION OF MEMBERSHIP AND DU- 
TIES OF MEDICARE PAYMENT ADVI- 
SORY COMMISSION (MEDPAC). 

(a) EXPANSION OF MEMBERSHIP.— 

(1) IN GENERAL.—Section 1805(c) of the So- 
cial Security Act (42 U.S.C. 1895b-6(c)) is 
amended— 

(A) in paragraph (1), by striking “17” and 
inserting ‘‘19’’; and 

(B) in paragraph (2)(B), by inserting ‘‘ex- 
perts in the area of pharmacology and pre- 
scription drug benefit programs,” after 
“other health professionals,’’. 
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(2) INITIAL TERMS OF ADDITIONAL MEM- 
BERS.— 

(A) IN GENERAL.—For purposes of stag- 
gering the initial terms of members of the 
Medicare Payment Advisory Commission 
under section 1805(c)(8) of the Social Secu- 
rity Act (42 U.S.C. 1895b-6(c)(3)), the initial 
terms of the 2 additional members of the 
Commission provided for by the amendment 
under paragraph (1)(A) are as follows: 

(i) One member shall be appointed for 1 
year. 

(ii) One member shall be appointed for 2 
years. 

(B) COMMENCEMENT OF TERMS.—Such terms 
shall begin on January 1, 2004. 

(b) EXPANSION OF DUTIES.—Section 
1805(b)(2) of the Social Security Act (42 
U.S.C. 1895b-6(b)(2)) is amended by adding at 
the end the following new subparagraph: 

‘(D) PRESCRIPTION MEDICINE BENEFIT PRO- 
GRAM.—Specifically, the Commission shall 
review, with respect to the outpatient pre- 
scription drug benefit program under part D, 
the impact of such program on— 

“(i) the pharmaceutical market, including 
costs and pricing of pharmaceuticals, bene- 
ficiary access to such pharmaceuticals, and 
trends in research and development; 

“(i) franchise, independent, and rural 
pharmacies; and 

“(iii) beneficiary access to outpatient pre- 
scription drugs, including an assessment of 
out-of-pocket spending, generic and brand 
name drug utilization, and pharmacists’ 
services.”’. 


SA 4346. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
by her to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, NAVY’’, up to $4,000,000 may be 
available for Configuration Management In- 
formation Systems. 


SA 4347. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
by her to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, ARMY’’, up to $5,000,000 may be 
available for the Field Pack-up Container- 
ized Storage Unit. 


SA 4348. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
by her to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. The Secretary of Defense may, 
using amounts appropriated or otherwise 
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made available by this Act, make a grant to 
the National D-Day Museum in the amount 
of $5,000,000. 


SA 4349. Mr. HUTCHINSON sub- 
mitted an amendment intended to be 
proposed to amendment SA 4845 pro- 
posed by Mr. GRAHAM (for himself, Mr. 
SMITH of Oregon, Mr. MILLER, Mrs. LIN- 
COLN, Mr. BINGAMAN, Mr. KENNEDY, and 
Ms. STABENOW) to the amendment SA 
4299 proposed by Mr. REID (for Mr. DOR- 
GAN (for himself, Mr. WELLSTONE, Mr. 
JEFFORDS, Ms. STABENOW, Ms. COLLINS, 
Mr. LEVIN, Mr. JOHNSON, Mr. MILLER, 
Mr. DURBIN, Mr. FEINGOLD, and Mr. 
HARKIN) to the bill (S. 812) to amend 
the Federal Food, Drug, and Cosmetic 
Act to provide greater access to afford- 
able pharmaceuticals; which was or- 
dered to lie on the table; as follows: 


On Page 21, strike lines 6 through 20. 
On Page 24, strike lines 14 through 22. 
On Page 26, strike lines 18 through 25. 
On Page 27, strike lines 1 through 3. 
On Page 57, strike lines 1 through 25. 
On Page 58, strike lines 1 through 22. 


Ee 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses- 
sion of the Senate on Tuesday, July 30, 
2002, at 2 p.m. to conduct a hearing on 
the nominations of Mr. Ben S&S. 
Bernanke, of New Jersey, to be a mem- 
ber of the Board of Governors of the 
Federal Reserve System; and Mr. Don- 
ald L. Kohn, of Virginia, to be a mem- 
ber of the Board of Governors of the 
Federal Reserve System. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Commerce, Science, and Transpor- 
tation be authorized to meet on Tues- 
day, July 30, 2002, at 9:30 a.m. on the 
Financial Turmoil in the Tele- 
communications Marketplace; Main- 
taining the Operations of Essential 
Communications Facilities. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Environment and Public Works be au- 
thorized to meet on Tuesday, July 30, 
2002, at 9:30 a.m. to conduct a hearing 
to examine the effectiveness of the cur- 
rent Congestion Mitigation and Air 
Quality, CMAQ, program, conformity, 
and the role of new technologies. 

The hearing will be held in SD—406. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. REID. Mr. President, I ask unan- 

imous consent that the Committee on 
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Finance be authorized to meet during 
the session of the Senate on Tuesday, 
July 30, 2002, at 10 a.m. to hear testi- 
mony on the Role of the 
Extraterritorial Income Exclusion Act 
in the International Competitiveness of 
U.S. Companies. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Tuesday, July 30, 2002, at 9 a.m. to 
hold a business meeting. 


Agenda 


The Committee will consider and 
vote on the following agenda items: 


Treaties 


1. Treaty Doc. 96-53; Convention on 
the Elimination of All Forms of Dis- 
crimination Against Women, adopted 
by the U.N. General Assembly on De- 
cember 18, 1979, and signed on behalf of 
the United States of America on July 
17, 1980. 

2. Treaty Doc. 103-5; Protocol Con- 
cerning Specially Protected Areas and 
Wildlife to the Convention for the Pro- 
tection and Development of the Marine 
Environment of the Wider Caribbean 
Region, done at Kingston on January 
18, 1990. 

2. Treaty Doc. 107-2; Protocol to 
Amend the 1949 Convention on the Es- 
tablishment of an Inter-American 
Tropical Tuna Commission, done at 
Guayaquil, June 11, 1999, and signed by 
the United States, subject to ratifica- 
tion, in Guayaquil, Ecuador, on the 
same date. 


Legislation 

1. S. 1777, A bill to authorize assist- 
ance for individuals with disabilities in 
foreign countries, including victims of 
landmines and other victims of civil 
strife and warfare, and for other pur- 
poses, with amendments. 


Nominations 


1. Mr. John Blaney, of Virginia, to be 
Ambassador to the Republic of Liberia. 

2. Ms. Aurelia Brazeal, of Georgia, to 
be Ambassador to the Federal Demo- 
cratic Republic of Ethiopia. 

3. Mr. Martin Brennan, of California, 
to be Ambassador to the Republic of 
Zambia. 

4. Mr. J. Anthony Holmes, of Cali- 
fornia, to be Ambassador to Burkina 
Faso. 

5. Ms. Vicki Huddleston, of Arizona, 
to be Ambassador to the Republic of 
Mali. 

6. Mr. Donald Johnson, of Texas, to 
be Ambassador to the Republic of Cape 
Verde. 

7. Ms. Kristie A. Kenney, of Mary- 
land, to be Ambassador to the Republic 
of Ecuador. 

8. Mr. Jimmy Kolker, of Missouri, to 
be Ambassador to the Republic of 
Uganda. 
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9. Ms. Gail Mathieu, of New Jersey, 
to be Ambassador to the Republic of 
Niger. 

10. Mrs. Barbara C. Moore, of Mary- 
land, to be Ambassador to the Republic 
of Nicaragua. 

11. Mr. Larry L. Palmer, of Georgia, 
to be Ambassador to the Republic of 
Honduras. 

12. Mr. James Yellin, of Pennsyl- 
vania, to be Ambassador to the Repub- 
lic of Burundi. 

Additional items may be announced. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Tuesday, July 30, 2002, at 11 a.m. to 
hold a nomination hearing. 


Agenda 


Nominees 


Ms. Nancy J. Powell, of Iowa, to be 
Ambassador to the Islamic Republic of 
Pakistan. 

Mr. Richard L. Baltimore, III, of New 
York, to be Ambassador to the Sul- 
tanate of Oman. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Indian Affairs be authorized to meet on 
Tuesday, July 30, 2002, at 10:00 a.m. in 
Room 106 of the Dirksen Senate Office 
Building to conduct a hearing on a 
Legislative Proposal of the Department 
of Interior/Tribal Trust Fund Reform 
Task Force; to be followed imme- 
diately by a second hearing on S. 2212, 
a bill to establish a direct line of au- 
thority for the Office of Trust Reform 
Implementations and Oversight to 
oversee the management and reform of 
Indian trust funds and assets under the 
jurisdiction of the Department of the 
Interior, and to advance tribal manage- 
ment of such funds and assets, pursu- 
ant to the Indian Self-Determinations 
Act and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CONSUMER AFFAIRS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the subcommittee 
on Consumer Affairs of the Committee 
on Commerce, Science, and Transpor- 
tation be authorized to meet on Tues- 
day, July 30, 2002, at 2:30 pm on improv- 
ing consumer choice in auto repair 
shops. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EMERGING THREATS AND 

CAPABILITIES 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Emerging Threats and Capabilities 
of the Committee on Armed Services 
be authorized to meet during the ses- 
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sion of the Senate on Tuesday, July 30, 
2002, at 2:30 p.m., in open session to re- 
ceive testimony on the report of the 
General Accounting Office on Nuclear 
Nonproliferation and efforts to help 
other countries combat nuclear smug- 
gling. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Public Lands and Forests of the 
Committee on Energy and Natural Re- 
sources be authorized to hold a Hearing 
during the session of the Senate on 
Tuesday, July 30, 2002, at 2:30 p.m. in 
SD-366. The purpose of this hearing is 
to receive testimony on the following 
bills: 

S. 2016, to authorize an exchange of 
lands between an Alaska Native Vil- 
lage Corporation and the Department 
of the Interior, and for other purposes; 

S. 2565, to enhance ecosystem protec- 
tion and the range of outdoor opportu- 
nities protected by statute in the 
Skykomish River Valley of the State 
of Washington by designating certain 
lower-elevation Federal lands as wil- 
derness, and for other purposes; 

S. 2587, to establish the Joint Federal 
and State Navigable Waters Commis- 
sion for Alaska; 

S. 2612, to establish wilderness areas, 
promote conservation, improve public 
land, and provide for high quality de- 
velopment in Clark County, Nevada, 
and for other purposes; 

S. 2652, to authorize the Secretary of 
Agriculture to sell or exchange certain 
land in the State of Florida, and for 
other purposes; and 

S. Con. Res. 107, expressing the sense 
of Congress that Federal land manage- 
ment agencies should fully support the 
Western Governors Association ‘‘Col- 
laborative 10-year Strategy for Reduc- 
ing Wildland Fire Risks to Commu- 
nities and the Environment’’, as signed 
August 2001, to reduce the overabun- 
dance of forest fuels that place na- 
tional resources at high risk of cata- 
strophic wildfire, and prepare a Na- 
tional Prescribed Fire Strategy that 
minimizes risks of escape. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Permanent 
Subcommittee on Investigations of the 
Committee on Governmental Affairs be 
authorized to meet on Tuesday, July 
30, 2002, at 9:30 a.m., for a hearing enti- 
tled ‘‘The Role of the Financial Insti- 
tutions In Enron’s Collapse.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PRIVILEGES OF THE FLOOR 


Mrs. LINCOLN. Mr. President, I ask 
unanimous consent that privilege of 
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the floor be granted to Michael Anzick 
and Elizabeth Pika, two fellows in my 
office, during debate on this legisla- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent to grant floor privi- 
leges to Dr. Louis Kazal, a health fel- 
low from the office of Senator KENT 
CONRAD, for the duration of debate on 
S. 812 and related amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Madam President, I ask 
unanimous consent that my aides, 
Christopher Rogers and Matt 
Hargraves, be granted the privilege of 
the floor for the duration of the debate 
on Judge D. Brooks Smith. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


ORDER OF PROCEDURE 


Mr. REID. Mr. President, I have a few 
things to do here to close, a very few. 
Then the Senator from Utah wants to 
speak for 5 minutes, and the Senator 
from Florida will speak for 10. 


ee 


APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair announces, on behalf of the two 
Leaders, pursuant to provisions of S. 
Res. 98, agreed to July 25, 1997, the ap- 
pointment of the Senator from Nevada 
[Mr. REID] to the Global Climate 
Change Observer Group, vice the Sen- 
ator from Nebraska [Mr. Kerrey], re- 
tired. 

The Chair, on behalf of the President 
pro tempore, pursuant to P.L. 103-227, 
reappoints Barbara Kairson, of New 
York, Representative of Labor, to the 
National Skill Standards Board, effec- 
tive August 13, 2002. 


a 


ORDERS FOR WEDNESDAY, JULY 
31, 2002 


Mr. REID. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
adjourned until 9:30 a.m. Wednesday, 
July 31; that on Wednesday, following 
the prayer and the pledge, the Journal 
of proceedings be approved to date, the 
morning hour be deemed expired, and 
the time for the two leaders be re- 
served for their use later in the day; 
that the Senate then resume consider- 
ation of Calendar No. 491, S. 812, as pro- 
vided for under the previous order; pro- 
vided further that after the first vote 
on the motion to waive the Budget Act 
with respect to the Graham amend- 
ment, there be 2 minutes of debate be- 
fore each succeeding vote, equally di- 
vided and controlled in the usual form; 
and each succeeding vote following the 
first in the sequence be 10 minutes in 
duration; that the mandatory quorum 
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required under rule XXII be waived 
with respect to the cloture motion and 
the conference report accompanying 
H.R. 3009. 

I have a parliamentary inquiry, Mr. 
President. Under this unanimous con- 
sent agreement, would the debate time 
prior to the vote on judicial nomina- 
tion of Brooks Smith be 2 minutes 
equally divided? 

The PRESIDING OFFICER. Yes. The 
Senator is correct in assuming that. 

Mr. REID. I ask unanimous consent 
that be modified to give Senator LEAHY 
242 minutes and Senator HATCH 214 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— EE 


ORDER FOR ADJOURNMENT 


Mr. REID. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent we 
stand in adjournment under the pre- 
vious order, following the remarks of 
the Senator from Utah, for 6 minutes, 
and the Senator from Florida, for 12 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Utah is recognized. 


EEE 
JUDICIAL NOMINATIONS 


Mr. HATCH. Mr. President, I do have 
to make a few remarks since my col- 
league from New York made some very 
cogent, very important remarks this 
evening. 

I happen to have a lot of respect for 
my colleague from New York, and he 
has the guts to really stand up and say 
that one of the reasons he is voting 
against some of these judges is the 
question of ideology. I think he is dead 
wrong on that, but the fact is, I respect 
him for at least being upfront and stat- 
ing what he believes. 

He has also said we need to have bal- 
ance on the courts. I am not so sure 
that is a bad concept, but I believe 
whoever is President, we have to have 
that President’s choice of judges. That 
is one thing we do when we elect a 
President. Unless you can find some 
really valid reason for voting against 
these judges, that I think has to be 
more than ideology—at least that is 
my view—then you should vote for 
those judges, which is a practice I have 
followed throughout the Clinton ad- 
ministration and throughout the 
Carter administration, as a matter of 
fact. I think it is the correct practice. 

I still respect my colleague for his 
beliefs, for his forthright statements. 

I want to correct the record on a few 
things. No. 1, with regard to balance, 
there is a lack of balance in many cir- 
cuit courts of appeals today one way or 
the other. In the Ninth Circuit Court of 
Appeals, 17 of the 23 judges are Demo- 
crats; 14 were appointed by none other 
than President William Jefferson Clin- 
ton. 
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In the Second Circuit Court of Ap- 
peals, the majority of them are Demo- 
crats. 

These are two very important circuit 
courts. In the Circuit Court of Appeals 
for the District of Columbia, it could 
very easily have been that way. 

It comes down to whoever is Presi- 
dent. That is one of the things we do 
when we choose a President: We choose 
the person who is going to pick the 
judges for the next 4 years. And I be- 
lieve, unless you have a legitimate rea- 
son—and it has to be a very legitimate 
reason for opposing those judges—you 
need to vote for them. 

I heard the distinguished Senator 
from Vermont tonight say Judge 
Smith rules too much for corporations. 
Give me a break. He has been on the 
bench 14 years. He has ruled for every- 
body during those 14 years. And, by the 
way, occasionally corporations are 
right. And if they are right, as judges 
in this country they ought to rule in 
their favor if it is a nonjury trial. They 
ought to be fair in their instructions if 
it is a jury trial and in the conduct of 
the trial if it is a jury trial. Brooks 
Smith has had that type of reputation. 

With regard to another comment of 
my friend from New York, he continues 
to repeat a myth that arose out of the 
Clarence Thomas proceedings. I hap- 
pened to be there during those Clarence 
Thomas proceedings, and that myth is 
that he said he never discussed Roe v. 
Wade. That is not what he said. He was 
asked directly, and he said: I never de- 
bated it with my philosophy class- 
mates. That is a considerably different 
answer. 

And from that, they extrapolated he 
never discussed it, and he wasn’t asked 
any further questions about it by the 
same person who asked that question. 

The fact of the matter is, some ideo- 
logically disagree with Justice Thom- 
as. Many on our side disagree with Jus- 
tice Thurgood Marshall. I happened to 
have respected him greatly. I didn’t 
agree with a lot of the things he wrote, 
but I also respected him. 

Clarence Thomas is writing some of 
the most literate, intelligent decisions 
on the Supreme Court right now. 

Let me say the danger of the position 
of my friend from New York, in saying 
ideology counts, is: Whose ideology? 
Because I have seen some very conserv- 
ative judges get on the bench and be- 
come very liberal judges almost over- 
night. I have seen some very liberal 
judges get on the bench and become 
very conservative judges—maybe not 
overnight but certainly in time. 

I have to ask you, if you start talk- 
ing ideology, whose ideology? There 
are differences on the Democratic side 
on ideology. There are differences on 
the Republican side on ideology. Are 
we going to have a single litmus test to 
bar somebody from serving just be- 
cause they may be against Roe v. Wade 
or may be pro-life? Are we going to 
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have a litmus test against somebody 
serving because they once participated 
as a corporate lawyer? A terrible thing 
to do, I guess. 

No, we should not do that. If we took 
that attitude, that Roe v. Wade is para- 
mount and preeminent in all judicial 
considerations, there would have been 
very few Clinton judges. As I say, he 
came very close, virtually was the 
same as the all-time confirmation 
champion, Ronald Reagan. 

So that is the danger, in my belief 
and in my philosophy, of the position 
of the distinguished Senator from New 
York. I respect the position. I respect 
his openness. I respect his forthright- 
ness. I respect him personally. He is 
very intelligent, a good lawyer—some 
would say a great lawyer. I would say 
that. I enjoy being with him on the Ju- 
diciary Committee. But his doctrine is 
a dangerous doctrine because—whose 
ideology? 

People have tried to stereotype me 
the whole time I have been in the Sen- 
ate. I just got finished writing a book 
that will be published this fall. It is 
going to be called ‘‘The Square Peg.” 
Guess who the square peg is. The fact 
is, that book is going to show I don’t 
particularly fit in any category. Nei- 
ther does the Senator from New York. 
In some respects, he is a very conserv- 
ative Senator. In other respects, he is 
very liberal. I have had the same thing 
said about me. Does that mean neither 
of us could serve on any court because 
we might be conservative on some 
issues, we might be liberal on other 
issues, that offend some in this body? 
No, it should not mean that. 

Look, if a person is out of the main- 
stream, that is another matter. But I 
have seen the argument come up time 
after time the judges are outside of the 
judicial mainstream. That is pure 
bunk, to be honest with you. They do 
not get through this process where 
they are nominated by any President 
of the United States by being outside 
of the mainstream. They just do not. 
Some are conservative and some are 
liberal. This President has nominated 
some very liberal judges. He has nomi- 
nated some very good conservative 
judges. He has nominated people in be- 
tween. He has nominated Democrats. 
He has nominated Republicans. 

But it is dangerous to say that any- 
body’s personal ideology ought to de- 
termine whether a person serves on the 
bench if that person is otherwise quali- 
fied. 

I hope my colleague who is forced to 
sit there and listen to me at this time 
as the Presiding Officer will reconsider 
at least some aspects of his position be- 
cause he may be chairman of the Judi- 
ciary Committee someday. When he is, 
he is going to find that in the interest 
of fairness, you have to presume and 
give the benefit of the doubt to the 
President’s nominee, especially unless 
you can show that they are outside of 
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the mainstream of American jurispru- 
dence. 

I have to tell you that I haven’t seen 
many—in my whole time in 26 years in 
the Senate and confirming almost 
every judge that currently sits on the 
Federal bench—that I would consider 
coming close to being outside of the 
mainstream of American jurispru- 
dence. By the time they get through 
the vetting process at the White House, 
the vetting process of the FBI, the vet- 
ting process of the American Bar Asso- 
ciation, and when they wind up with a 
well-qualified rating from the Amer- 
ican Bar Association, you can’t say 
they are outside of the mainstream of 
American jurisprudence, nor can you 
say that because they differ with you 
ideologically you have to vote against 
them. 

I happen to love my colleague. I just 
hope he will reconsider because I don’t 
want him leading those who are less 
mentally equipped down the primrose 
path of partisan politics. 

I yield the floor to my dear colleague 
and friend from Florida, who has really 
fought that good battle on S. 812, which 
is something I very much respect. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized after 
the eloquent and kind remarks of the 
Senator from Utah. 

Mr. GRAHAM. Mr. President, I also 
appreciate the kind remarks of the 
Senator from Utah and hope that he 
will open his CONGRESSIONAL RECORD 
tomorrow and will read the remarks 
that I am going to be delivering short- 
ly, aS we both share a very strong in- 
terest in the same destination, which is 
to assure that the 40 million Americans 
who are currently benefitting by Medi- 
care will see in this year a fulfillment 
of a long held aspiration, which is to 
expand Medicare benefits to include 
prescription drugs. 


EEE 


GREATER ACCESS TO 
AFFORDABLE PHARMACEUTICALS 


Mr. GRAHAM. Mr. President, along 
with my colleague, Senator GORDON 
SMITH of Oregon, and a number of other 
Members of the Senate, earlier today I 
introduced an amendment which will 
be debated beginning at 9:30 tomorrow, 
and voted on at 11 o’clock. 

I would like to use this opportunity 
to briefly summarize some of the ele- 
ments of that amendment, and then 
use that as the basis to respond to 
some comments which have been made 
questioning the desirability and appro- 
priateness of passage of this amend- 
ment. 

Our amendment has a simple objec- 
tive. It is to bring Medicare into the 
21st century by providing for it what 
virtually every private health insur- 
ance plan has—coverage of prescription 
drugs. 

When Medicare was established in 
1965, prescription drugs were a rel- 
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atively minor part of a comprehensive 
health care program. In fact, it is sur- 
prising to know that in 1965 the aver- 
age senior American spent $65 a year 
on prescription drugs. That number has 
increased 35 times to over $2,100 as the 
average amount that senior Americans 
are spending this year on prescription 
drugs. 

Our objective is to provide a modern 
Medicare Program by providing a crit- 
ical missing element from the current 
program. 

In our debate a week ago, there was 
a great deal of concern about the cost 
of the plan. I introduced a plan which 
would have met fully the standards of 
universal coverage, comprehensive in 
terms of drugs covered, and affordable 
to the beneficiary. That plan received 
52 votes, which obviously is a majority 
of the Senate. Unfortunately, we 
weren’t debating under the rules of ma- 
jority rule. We were debating under the 
rules that said you had to have 60 votes 
in order to overcome procedural hur- 
dles. We fell short of those 60 votes. 

One of the reasons given for not vot- 
ing for our plan was that it was just 
too expensive; it had to be reined in. 

So we spent the last week reviewing 
our proposal to see what we could do in 
order to make it more acceptable to 
our brethren so that we can get the 60 
votes. 

I want to again recognize and thank 
my colleague, Senator GORDON SMITH, 
for the great contribution he has made 
in accomplishing this task. 

But one of the things we did was to 
say we are going to develop a plan 
which would cost no more than $400 bil- 
lion over the next 10 years. We received 
today from the Congressional Budget 
Office their scoring of our plan where 
they found the plan actually had a cost 
of $389 billion over the next 10 years. 
We thought that would be a goal—hold- 
ing the cost to under $400 billion that 
would result in the support of people 
who had not voted for our bill last 
year, saying: This is a proposition for 
which I can vote. Unfortunately, we 
didn’t get that reaction. But we got the 
reaction that challenged the Congres- 
sional Budget Office, and whether it 
had accurately scored our bill. 

That is a little bit like challenging 
the umpire in a baseball game you 
think is not calling the ball in the 
strike zone. We decided, just like the 
American and National leagues de- 
cided, that we were going to have an 
umpire for our deliberations, including 
an umpire for our deliberations over a 
whole variety of spending, tax, health 
care, and other proposals that are 
going to cost the Federal Treasury. 
The Congressional Budget Office is 
that umpire. They have looked at our 
plan. They have given it a score of $389 
billion. 

It is interesting that the same per- 
sons who were challenging us and who 
offered a competing plan have not re- 
ceived a Congressional Budget Office 
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estimate of their cost. We don’t know 
what their plan is going to cost when 
the common standards of evaluation 
are applied. The one that will be before 
us tomorrow has a Congressional Budg- 
et Office estimate of $389 billion. 

The second thing we did was we 
looked at the architecture of the bill. 
We said we would like to have uni- 
versal coverage, but we don’t have 
enough resources to provide meaning- 
ful universal coverage. 

So we have two basic choices: One, 
you can put water in the soup, make it 
thinner, and spread it out over more 
people or you can say, no, we are going 
to identify those Americans who are 
most adversely affected by the Medi- 
care benefit for prescription drugs. We 
identify those people as being in two 
groups. One is those older Americans 
who have unlikely high prescription 
drug bills. 

I mentioned earlier the average sen- 
ior American is a little more than 
$2,100. We set the standard of $3,300 for 
catastrophic. That is when the cost of 
prescription drugs becomes beyond 
what you can expect many senior 
Americans can pay. Remember, the av- 
erage income for senior Americans this 
year is about $14,000 to $15,000. 

Second, we said the next group we 
would like to help is the neediest, 
those who have the lowest income; and, 
therefore, the cost of prescription 
drugs takes a disproportionate amount 
of their meager income. 

We also said, however, there should 
be some benefits that all of America’s 
seniors can secure. For that group of 
Americans, we are going to provide the 
opportunity for a modest $25 a year en- 
rollment fee to get a card, which will 
entitle them to get the benefits of 
pharmacy benefit managers, who will 
negotiate with the pharmaceutical 
companies to get discounted prices, 
which will then be made available to 
the Medicare beneficiaries. 

In order to assure that those PBMs 
will be part of this and that all the sen- 
iors will get even beyond what can be 
negotiated, we are going to provide a 5- 
percent supplemental reduction of the 
cost. 

For example, if a senior had the 
standard cost of $100 for a particular 
prescription, PBMs are estimated to be 
able to negotiate between a 15 and a 25- 
percent discount, so assume they can 
get 20 percent; that would reduce the 
cost of the drugs to 80 percent. Then 
the Federal Government would pick up 
5 percent of that cost, or $4, so that the 
senior, instead of paying $100, would be 
paying $76. That is not an insignificant 
benefit. 

That same senior would also have an 
insurance policy against catastrophic 
losses at $3,300. The peace of mind, the 
reduction of the fear of what the con- 
sequences would be if a healthy senior 
has a heart attack or develops some 
other serious chronic disease, where 
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suddenly their prescription drug costs 
are escalating, this will give them that 
peace of mind. 

There was another objection raised 
to that format that I just outlined, and 
that is, for the first time in the history 
of Medicare, we are going to be making 
a differential; we are going to be recog- 
nizing these Americans who have the 
lowest income among the 40 million 
seniors and give them some special 
benefits to help them, because they are 
the neediest of our seniors, to be able 
to meet the cost of their prescription 
drugs. I plead guilty. We are doing 
that. 

We are saying that the poorest of 
America’s seniors, which we define as 
those who are at or below 200 percent 
of poverty, will get prescription drugs 
from the time they enroll in this pro- 
gram, with only a modest copayment 
of $2 for generic drugs and $5 for brand 
name drugs. 

It is said this is the first time we 
have ever split the Medicare popu- 
lation and provided such special treat- 
ment for a class; in this case, a class 
defined because of the level of their 
need. That is not true. In fact, we have 
a number of examples in Medicare 
today where we are providing different 
benefits based on income. Just to men- 
tion two of those, we have a program 
called SLiMBies and QMBies. 

SLiMBies are for those Americans 
who have an income between 100 per- 
cent and 120 percent of poverty. For 
those, there is a payment of the Part B 
premiums, which today are running ap- 
proximately $50 a month. The Federal 
Government picks up the cost of those 
payments for Americans between 100 
and 120 percent of poverty. For those 
who are at or below 100 percent of pov- 
erty, we not only pay for their pre- 
miums, we also pay for their 
deductibles and their coinsurance. 

So America, a compassionate society, 
has had a history of recognizing the 
special circumstances of the neediest 
of our elderly. We will extend that pol- 
icy by the amendment which we will 
vote on tomorrow. 

We will have, as the delivery system 
for this drug benefit, Medicare as we 
have known it, Medicare as it has 
served the interests of senior Ameri- 
cans for 37 years. 

There are some who say that is an 
out-of-date system; it is an antiquated 
process, that we need to get private in- 
surance to deliver prescription drug 
benefits. 

That was an intriguing idea, so I 
began to ask: What is our experience 
with private insurance delivering a pre- 
scription drug benefit? In fact, I had 
the conversation with a number of 
pharmaceutical company executives 
who have been a primary advocate of 
this plan, private insurance delivering 
prescription drug benefits. I asked: 
How do you, and how do your employ- 
ees, get their prescription drugs? They 
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said: Well, we have a contract with an 
insurance company that provides for 
the health care coverage of our em- 
ployees, including myself and they, in 
turn, contract with a pharmacy benefit 
manager to administer the drug com- 
ponent of our health care program. 

I said: No. Do you have, for the drug 
component of health care for your em- 
ployees, a separate program with a sep- 
arate private insurance policy? 

They said: No, we don’t have such a 
program. In fact, I don’t think one ex- 
ists. 

You know what. They are right. One 
does not exist. Nobody is offering a pre- 
scription drug-only private insurance 
policy, which is what some would say 
should be the method by which we de- 
liver prescription drugs to 40 million 
older Americans. 

I would analogize it to putting those 
40 million older Americans on the 
Wright brothers first flight at Kitty 
Hawk. Do you want to really experi- 
ment with such a significant part of 
the health care of older Americans 
when nobody in any other sector, pub- 
lic or private, is using such a plan? I 
don’t think that is a very prudent or 
conservative idea. 

Why are there no insurance compa- 
nies that are providing a drug-only pre- 
scription benefit? The answer is: Be- 
cause they say it is not an insurable 
risk. It would be the same answer that 
you would get if you were to ask: I own 
a house, and I want to buy fire insur- 
ance, but I only want to buy the fire 
insurance to cover the kitchen, or I 
have a rear bedroom which is next to 
an old and creeky tree that might fall 
over and crush the roof in a wind 
storm, so I only want to cover that 
back room. 

The insurance company would turn 
you down. They would say: We are not 
going to insure a specific room within 
your house; we will insure your whole 
house and take the total risk, but we 
won’t let you parcel it out piece by 
piece. 

That is the same answer as to why no 
private insurance company today is 
providing a prescription drug-only ben- 
efit. They will insure your whole body. 
They will insure all of the health care 
that you might require. But they will 
not break it down into individual frag- 
mented pieces, such as a prescription 
drug-only insurance policy. 

There are some other concerns, such 
as if you were to go to a private insur- 
ance policy, you would run very strong 
possibilities that there would be big 
sections of the country that would not 
be covered because they have popu- 
lations that are peculiarly expensive. 
One of those which we are already see- 
ing in the whole body of insurance 
called Medicare+Choice—an HMO that 
insures not just prescription drugs but 
all of your health care needs—is almost 
nonexistent in rural America. 

Why are they not in rural America? 
It is not because there are not doctors 
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and hospitals and other facilities that 
can treat people in rural America. It is 
because the population of seniors in 
rural America is actuarially expensive 
and, therefore, an unattractive popu- 
lation to insure and treat. 

According to a 1998 report by the Kai- 
ser Family Foundation, rural bene- 
ficiaries are 20 percent more likely to 
be in fair or poor health than their 
urban cousins. Rural seniors are 20 per- 
cent more likely to be under 150 per- 
cent of the Federal poverty level than 
their urban cousins. 

A study that was done in June of this 
year by the National Economic Council 
said that rural beneficiaries are 50 per- 
cent less likely to have drug coverage 
compared to their urban counterparts, 
which probably means they are less 
healthy because they have not had 
equal access to drugs. They use 10 per- 
cent more prescriptions than urban 
seniors, and nearly 60 percent of rural 
beneficiaries reported not being able to 
purchase drugs because of their cost. 

We know from our experience with 
Medicare+Choice that HMOs will not 
accept the risk of covering this urban 
population. What leads us to believe 
they are not similarly going to be left 
behind with this effort to have pre- 
scription drug only insurance policies? 
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I think the answer is, unfortunately, 
they will be left behind. 

This last issue is not really a debate 
about drug coverage. It is a debate, 
rather, about Medicare itself. Shall 
Medicare continue to be a universal 
program that is administered through 
the Federal Government or shall it be 
a program whose administration will 
be privatized? That is the debate. 

We know there are people in this 
Chamber and particularly the prede- 
cessors who were here in the 1960s who 
thought that Medicare would fail, that 
it was not a sustainable system. I say 
quite to the contrary, Medicare has de- 
livered on its promise of substantially 
increasing the health and welfare of 
older Americans. 

That brings me to my concluding ob- 
servation which is that today is a for- 
tuitous day to be having this debate 
because it happens to be the anniver- 
sary of Medicare. On July 30, 1965, 
then-President Lyndon Johnson went 
to Independence, MO, the home of 
President Harry Truman, a man who 
had spent much of his political career 
advocating for the needs of senior 
Americans and particularly access to 
affordable health care. So it was fitting 
and proper that President Johnson 
signed the bill at their home and then 
gave the first two Medicare cards to 
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President Harry Truman and his wife 
Bess. That is the tradition we have 
had, a great tradition of service, re- 
spectful and compassionate, to Amer- 
ica’s seniors. 

We would honor that tradition if to- 
morrow we adopt the amendment 
which will for the first time in its his- 
tory expand a prescription drug benefit 
for the beneficiaries of Medicare. It is a 
step which will not only honor those 
who 37 years ago championed this pro- 
gram, but it will also honor those who 
are served by it today, our grand- 
parents, our parents, our family, and 
friends who look to Medicare as the 
means of securing their health care. 
Those are the people for whom we will 
be voting tomorrow. 

I hope my colleagues will grasp this 
opportunity to see that we bring Medi- 
care into the 21st century. 


EE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
adjourned until 9:30 a.m., Wednesday, 
July 31, 2002. 

Thereupon, the Senate, at 9:03 p.m., 
adjourned until Wednesday, July 31, 
2002, at 9:30 a.m. 


July 31, 2002 


CONGRESSIONAL RECORD—SENATE 


15407 


SENATE—Wednesday, July 31, 2002 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable HIL- 
LARY RODHAM CLINTON, a Senator from 
the State of New York. 


PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, Source of strength for 
those who seek to serve You, we praise 
You for that second wind of Your power 
that comes when we feel pressure or 
stress. You have promised that, ‘‘As 
your days so shall your strength be.” 
Well, Lord, You know what these days 
are like before the August recess. The 
Senators and all who work with them 
feel the pressure of the work and the 
little time to accomplish it. In days 
like these, stress mounts and our re- 
serves are drained. Physical tiredness 
can invade our effectiveness and rela- 
tionships can be strained. In this quiet 
moment, we open ourselves to the 
infilling of Your strength. We admit 
our dependence on You, submit to Your 
guidance, and commit our work to 
You. Give us that healing assurance 
that You will provide strength to do 
what You guide and that there will al- 
ways be enough time in any one day to 
do what You have planned for us to do. 
In Your all-powerful name. Amen. 


EE 


PLEDGE OF ALLEGIANCE 


The Honorable HILLARY RODHAM 
CLINTON led the Pledge of Allegiance, 
as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 31, 2002. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable HILLARY RODHAM 
CLINTON, a Senator from the State of New 
York, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mrs. CLINTON thereupon assumed 
the Chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada is rec- 
ognized. 


EE 


SCHEDULE 


Mr. REID. Madam President, this 
morning the Senate will immediately 
resume consideration of S. 812, the ge- 
neric drug bill. Under an order entered 
yesterday evening, there will be up to 
90 minutes of debate on the motion to 
waive the Budget Act with respect to 
the Graham and Smith of Oregon pre- 
scription drug amendment. A vote on 
that motion to waive is expected to 
occur around 11 o’clock this morning. 

If the motion to waive is not success- 
ful, the Senate will immediately act on 
the Dorgan amendment, as amended, 
and then go directly to a cloture vote 
on the underlying bill. Should cloture 
be invoked on 8S. 812, then a vote on 
final passage will occur immediately. 
Following disposition of the generic 
drug bill, the Senate will vote on con- 
firming the nomination of D. Brooks 
Smith to be U.S. Circuit Judge. Debate 
on that was completed last night. 

The succeeding votes in this series 
will be 10 minutes, and there will be up 
to 2 minutes of discussion time avail- 
able between each vote, except that 
prior to the Smith vote there will be 
214 minutes on each side. 

The Senate is expected to begin con- 
sideration of the Defense appropria- 
tions bill following the vote on Judge 
Smith. It is anticipated we will finish 
the Defense bill tonight. 

Therefore, Senators should be pre- 
pared to remain on the floor following 
the first vote today so that the suc- 
ceeding votes can be expedited. Sen- 
ators should expect rollcall votes oc- 
curring around 11 a.m. and into the 
evening. 

It should be a very busy day. Even if 
we complete this schedule, which I am 
confident we will do, we still have a lot 
of work to do before we take our Au- 
gust break. 


EE 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


EE 
GREATER ACCESS TO AFFORD- 


ABLE PHARMACEUTICALS ACT 
OF 2001 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 


Senate will now resume consideration 
of S. 812, which the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 812) to amend the Federal Food, 
Drug, and Cosmetic Act to provide greater 
access to affordable pharmaceuticals. 

Pending: 

Reid (for Dorgan) amendment No. 4299, to 
permit commercial importation of prescrip- 
tion drugs from Canada. 

Graham amendment No. 4345 (to amend- 
ment No. 4299), to amend title XVIII of the 
Social Security Act to provide protection for 
all Medicare beneficiaries against the cost of 
prescription drugs. 

AMENDMENT NO. 4345 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be 90 minutes for debate, 
equally divided, on the motion to waive 
the Budget Act with respect to the 
Graham amendment No. 4345. 

The Senator from Massachusetts. 

Mr. KENNEDY. Madam President, I 
yield myself 8 minutes. 

The history of the American people is 
one of a never-ending journey toward 
the goal of a more perfect Union. 
Americans believe in the ideal of equal 
opportunity so that individuals can 
achieve their fullest potential. We also 
believe that we are members of a great 
national family which seeks to protect 
all of its members. We understand that 
if one of us is hurting, all of us are 
hurting. 

In this quest for a more perfect 
Union, we have encountered and over- 
come obstacle after obstacle. At the 
turn of the last century, we passed 
antitrust laws to begin the long proc- 
ess of controlling corporate abuse and 
asserting that the public interest must 
take precedence over the selfish inter- 
ests of wealthy corporations. 

We passed minimum wage laws to as- 
sert that a worker’s right to a living 
wage took precedence over business 
rights to maximize profits. 

We passed the Social Security Act 
and the Medicare Act to guarantee a 
secure and dignified retirement to 
every American who works hard and 
pays into the system. 

Just 2 weeks ago, we passed land- 
mark legislation to curb the modern- 
day robber barons whose dishonesty 
and greed have done so much to dam- 
age our economy and to defraud so 
many workers and investors of their 
hard-earned savings. 

Today, Americans face a crisis in 
health care. The miracle medicines 
that can save and prolong life more and 
more are beyond the reach of average 
Americans. The prescription drugs we 
need to stay healthy and alive are just 
too expensive, and their costs go up 
and up with each passing day. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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For the last week, we have been grap- 
pling with two more obstacles to a 
more perfect Union and a better life for 
all of our people: The exploding costs of 
prescription drugs and the failure of 
Medicare to cover those costs. The 
rapid rise in the cost of drugs burdens 
families, businesses, and patients, and 
our economy. 

For the last 6 years, prescription 
drug costs have been escalating at dou- 
ble-digit rates: 10 percent in 1996, 14 
percent in 1997, 15 percent in 1998, 16 
percent in 1999, 17 percent in 2000 and 
2001. 

It is unacceptable when older Ameri- 
cans struggle to afford their heart 
medicines and diabetes medicines. It is 
reprehensible when hard-working fami- 
lies are impoverished trying to pay for 
the drugs that keep their children in 
the classroom and out of the hospital, 
but it is intolerable when much of their 
burden has been created by the 
wealthiest corporations in America, 
the brand-name drug companies, de- 
ploying an army of lawyers, lobbyists, 
and campaign contributions to exploit 
and maintain loopholes in the law to 
block competition and unfairly boost 
prices. 

Today, the Senate is on trial. We will 
vote on whether to end those abuses, 
and just as the Senate has voted re- 
soundingly to close accounting loop- 
holes abused by Enron and WorldCom, 
we must also close the loopholes in our 
drug patent laws that are exploited by 
big drug companies and are hurting pa- 
tients each and every day. 

Ending the abuses of the law that 
have contributed to escalating drug 
prices will help every family. But the 
most important step we can take in 
this Congress towards the goal of a 
more perfect Union is to act at long 
last to provide prescription drug cov- 
erage under Medicare. 

Last week, the Senate failed to fulfill 
its responsibility to senior citizens and 
their families. This week, we have the 
opportunity and the obligation to do 
better and to provide a downpayment 
on our commitment to provide a pre- 
scription drug benefit in the Medicare 
Program. 

Medicare is a solemn promise be- 
tween our Government and our citi- 
zens. It says: Play by the rules, con- 
tribute to the system during your 
working years, and you will be guaran- 
teed health security in your retirement 
years. Because of Medicare, the elderly 
have long had insurance for their hos- 
pital bills and doctor bills. But the 
promise of health security at the core 
of Medicare is broken every single day 
because Medicare does not cover the 
soaring price of prescription drugs. We 
can no longer ignore the sad fact that 
too many senior citizens are living in 
pain because they cannot afford pre- 
scription drugs. 

Too many elderly citizens must 
choose between food on the table and 
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the medicine their doctors prescribe. 
Too many elderly are taking half the 
drugs their doctors prescribe or none at 
all because they cannot afford them. 

Senior citizens built our country. 
They fought in our wars. They created 
our economic growth and prosperity. 
They worked hard. They supported 
their families. They played by the 
rules. And they stood up for America. 
Now is the time for America to stand 
up for them. 

Last week, a majority of the Senate 
voted for the Graham-Miller-Kennedy 
amendment, a comprehensive program 
to provide prescription drug coverage 
under Medicare and mend its broken 
promise. A minority stood against the 
seniors and with powerful special inter- 
ests, but under the rules of the Senate 
that minority was able to block action. 
Just as the Republican Party opposed 
the creation of the Medicare Program 
in 1965, it opposed the enactment of a 
comprehensive Medicare prescription 
drug benefit today. 

The Senate is once again confronted 
with a choice: Is our priority prescrip- 
tion drugs for the elderly or more tax 
breaks for the wealthy? Will we give 
senior citizens the same loyalty that 
they gave our country or will we con- 
tinue to offer an open hand to the pow- 
erful special interests and the back of 
our hand to the elderly and their fami- 
lies? 

Over the coming years, Americans 
will spend $1.8 trillion on prescription 
drugs. So far, our Republican col- 
leagues have said no to amendments 
that would cover only a third of those 
costs. Yet under the Senate health 
plan, Senators have 75 percent of their 
prescription drugs covered. How many 
of us are willing to face our constitu- 
ents when we go home in August know- 
ing we have secure coverage for 75 per- 
cent of our drug coverage but we reject 
proposals that do even less for our fel- 
low citizens? 

The Graham-Smith amendment is a 
bipartisan compromise. It is not the 
comprehensive program that I want or 
that a majority of the Senate wants, 
but it is an important downpayment on 
the kind of program senior citizens 
need and deserve. Under this proposal, 
every senior citizen will receive assist- 
ance and those with the greatest need 
will receive the most help. 

I ask that during the quorum call, 
the time be charged equally against 
both sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. KENNEDY. I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


July 31, 2002 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. KENNEDY. I yield 4 minutes to 
the Senator from Florida. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Florida. 

Mr. GRAHAM. Madam President, I 
have a somewhat longer statement I 
will deliver later, but at this point I 
will indicate clearly to my colleagues 
what exactly we are going to be doing 
in approximately an hour and 15 min- 
utes. We will be voting on waiving the 
point of order that we anticipate will 
be raised against this amendment 
based on noncompliance with the budg- 
et resolution. 

Let’s look at a few facts. In 2001, the 
Senate established, as the amount of 
money to be expended for a prescrip- 
tion drug benefit for 10 years, from 2001 
to 2011, the number of $300 billion. That 
is the last budget resolution the Senate 
has enacted. The Senate Budget Com- 
mittee, in 2002, reexamined what would 
be required for an adequate prescrip- 
tion drug benefit, and they rec- 
ommended up to $500 billion, but that 
resolution has never been adopted. 

So 18 months later, we are being con- 
strained by a $300 billion number, 
which has been found to be inadequate 
by the Budget Committee. The irony is 
that both the Republican proposal, the 
proposal of Senator GRASSLEY and oth- 
ers, and the Graham-Smith proposal 
have a total expenditure of $400 billion 
minus. There is probably not a 2- or 3- 
percent difference in the amount of 
money the Grassley bill and the 
Graham-Smith bill have found to be 
necessary in order to provide our sen- 
iors an adequate prescription drug ben- 
efit. 

The issue of whether we are going to 
need to waive the Budget Act in order 
to get to the substance of this issue is 
one upon which both sides have agreed. 
So why do we not say yes, we have 
agreed that it is going to take more 
than $300 billion to have an adequate 
prescription drug benefit? Let’s vote 
today to waive the Budget Act, and 
then we can have the full debate with 
amendments and all of the means by 
which Members of the Senate can ex- 
press their specific policy positions on 
a variety of issues on this complex sub- 
ject. If we cannot get past the Budget 
Act, the whole effort to provide 40 mil- 
lion Americans with some better access 
to a key component of their life and 
health will be again, for the seventh 
straight year, denied. 

I do not believe that is the record 
this Senate wants to go on. Let’s have 
a vote to do what we have all agreed— 
that it will cost more than $300 billion 
to provide a benefit. Then let’s move 
on to a discussion that justifies the 
title of this institution as being the 
world’s greatest deliberative body. Let 
us deliberate. Let us not quibble over 
the issues of dollars for which there is 
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no quibbling because we both agree as 
to what it is going to cost to provide 
this benefit. 

This is the last opportunity we are 
likely to have in 2002 to provide Amer- 
ica’s seniors this benefit. A vote 
against waiving the Budget Act is a 
vote for another year of denial. It is 
also a vote that when we come back 
next year, we are not going to be talk- 
ing about the $400 billion that both 
sides have now agreed is necessary, we 
are going to be talking about a sub- 
stantially higher number because of 
another year of prescription drug infla- 
tion and another year of that baby 
boom surge of entrants into the Medi- 
care Program. 

If we think it is difficult today to 
vote to provide a prescription drug ben- 
efit, be assured it will be only more dif- 
ficult every year into the future. 

I urge my colleagues to look at the 
reality of what we are doing and at 
least vote to waive the Budget Act so 
we can get on to a full debate on this 
issue. 

Mr. KENNEDY. Madam President, I 
yield 10 minutes to the Senator from 
Oregon. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oregon. 

Mr. SMITH of Oregon. I thank Sen- 
ator KENNEDY, the manager of this bill, 
and my cosponsor of this legislation, 
Senator GRAHAM, for the time. 

I say to the American people, what 
few may be up this morning watching 
these proceedings, that this is probably 
our last best chance to pass prescrip- 
tion drugs in the 107th Congress, and I 
think it is critical we do so. 

I am optimistic we are going to suc- 
ceed, but if we do not, it will be be- 
cause of that old maxim that the per- 
fect is the enemy of the good. What 
Senator GRAHAM and I have is the best 
we can produce for the greatest number 
of people, particularly the neediest, but 
for everyone in terms of discount cards 
and in terms of a catastrophic cov- 
erage. We have the best we can do with 
the financial constraints faced by this 
Government. 

We have produced a plan that is af- 
fordable for seniors and it is affordable 
for the U.S. Government. It is a plan at 
a minimum that we ought to pass. 

I thought what I would do in my re- 
marks today was to try to give a com- 
parison between our bill and the com- 
peting bill. Both of these bills can 
work. I have, in fact, voted for a 
version of the Grassley-Breaux bill. 
However, I am now on this bill because 
I think this is more in the realm of 
what is possible and workable. 

I will spend some time focusing on 
the health and financial security as- 
pect, which is what is available to 
every American under our plan who is 
under Medicare, and then focus on the 
sickest and the poorest, the protection 
for the most vulnerable in our society. 
Let me start first with the most vul- 
nerable in our society. 
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Let’s compare the low-income ben- 
efit. Under Grassley-Breaux, the low- 
income folks are covered at 150 percent 
of poverty; under the Graham-Smith 
bill, people 200 percent of poverty are 
covered. Under Grassley-Breaux, it in- 
cludes an assets test which will drop 40 
percent of otherwise income-eligible el- 
derly; under Graham-Smith, there is no 
asset test. Under their proposal, bene- 
ficiaries below 200 percent of poverty 
can pay up to $3,700 due to copays, 
deductibles, and premiums. Under ours, 
beneficiaries out of pocket are limited 
to drug copays of $2 for generic and $5 
for brands. That is an enormous dif- 
ference in terms of what they will have 
to pay and who will be included. 

Under their plan, they provide more 
limited coverage than some elderly get 
in current employer programs or State 
pharmacy assistance programs. Under 
our plan, coverage for low-income el- 
derly is as comprehensive as State 
pharmacy assistance programs. CBO 
estimates that no employer will drop 
coverage because of what we have. 

As to the catastrophic limit, their 
proposal kicks in at $3,700. Our pro- 
posal kicks in at $3,300, a very big dif- 
ference, a 12-percent difference. That 
matters a great deal at the low end of 
the economic scale in our country. 

Some may say this does not cover 
enough people. Let me give a few ex- 
amples of a few States and how much 
this plan helps. These are percentages 
of people in various States falling 
below 200 percent of poverty: In 
Vermont, 42 percent of their elderly 
fall below that; in the State of Mis- 
sissippi, 46 percent; in the State of 
Maine, 37 percent; in the State of Ohio, 
41 percent; in the State of Nevada, 41 
percent; the State of Illinois, 41 per- 
cent also; the State of Nebraska, 43 
percent; the State of Iowa, 38 percent; 
in the State of Louisiana, 52 percent; in 
the State of Indiana, 46 percent; in the 
State of Alabama, 56 percent; in the 
State of Pennsylvania, 48 percent; and 
the State of Rhode Island, 48 percent. 

These are dramatic numbers. There 
is hardly a State in the Union that 
falls below 40 percent of people who 
will be covered 100 percent by the 
Graham-Smith proposal. That is sig- 
nificant. That is an incredible start on 
a prescription drug program. 

Let me turn to the health and finan- 
cial security aspects and compare both 
bills. The premiums and fees: Under 
Grassley-Breaux, the elderly will pay 
$288 per year or more. The premiums 
imposed are imposed monthly, despite 
periods when the beneficiary receives 
no benefit. Unknown premium amounts 
that can vary by area dramatically, 
year by year. Under ours, there is no 
monthly premium. 

Now to the deductible. Under theirs 
there is a $250 per year deductible. 
Under Graham-Smith there is no de- 
ductible. 

Universal coverage: Under Grassley- 
Breaux, only low-income and those 


15409 


choosing to pay monthly premiums are 
covered. Under ours, all seniors and 
covered disabled are covered after a $25 
annual fee. 

As to employer coverage and crowd- 
ing out private plans, the CBO esti- 
mates a third of current employer ben- 
efits will be dropped if Grassley-Breaux 
goes through. They estimate that 
under the Graham-Smith proposal all 
seniors and disabled will be covered, 
and they estimate no loss of current 
employer coverage. I think that is ter- 
ribly significant. Ours overlays the ex- 
isting program much better than the 
Grassley-Breaux proposal. 

Now as to guarantee of current cov- 
erage levels: Under Grassley-Breaux, 
some low-income elderly would receive 
more reduced coverage than under the 
current State pharmacy programs. But 
under ours, low-income elderly are 
guaranteed a comprehensive benefit 
with a nominal cost sharing. CBO esti- 
mates under Grassley-Breaux one-third 
loss of current employer coverage, and 
coverage could be far worse than the 
elderly currently receive. CBO esti- 
mates under ours, no loss of current 
employer coverage. 

Now, the stability of the delivery 
system. Grassley-Breaux imposes an 
untried and untested insurance model 
on our Nation’s elderly and disabled 
and results in employer crowd-out. I 
assume this insurance program in the 
private sector could be developed, but 
it does not exist right now. So we are 
betting that it can be developed and 
that people would like it. 

In the State of Oregon, if you ask 
how they like their private insurance, 
it is not much; they do not like it 
much. While they complain about 
Medicare, they certainly want us to 
support it. 

Then on this issue of a stable deliv- 
ery system: Senator GRAHAM and I 
build upon current State and market- 
based delivery models, and we do not 
result in an employer crowd-out. What 
is the overall cost? The Grassley- 
Breaux approach is scored at some- 
where between $375 and $400 billion 
over 10 years. Ours is scored at $390 bil- 
lion over 10 years. So they are com- 
parable in that regard. 

I conclude my remarks by saying we 
will hear this morning about the 
“cliff’—that after 200 percent of pov- 
erty the people do not get anything; if 
you make $24,000 as a couple, you fall 
off a cliff. I wish we had a more grad- 
uated program, I grant that. There are 
many things about what Senator 
GRAHAM and I have that I would change 
if I could, but I can’t, and get some- 
thing passed and into conference. So 
let’s start here. 

Let me simply say to those who 
would describe this as a cliff, that you 
get nothing if you make more than 
$24,000 a year, to me it is not nothing 
to say that for $25 a year you get a dis- 
count card that, at a minimum, gives 
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you 5 percent off all your prescriptions, 
but probably, because you get the ben- 
efit of pricing discounts, you get as 
much as 30 percent off every prescrip- 
tion drug, and, moreover, you add to 
that the fact that you never have to 
worry again as a senior in America 
that when you lose your health, you 
have to lose your home—you do not 
have to choose between food and medi- 
cine. That is significant. Tell me where 
in the private sector you can find an 
insurance policy that, for $25 a year, 
will do all of that. 

Have we done enough? No. Have we 
done a tremendous amount of good? 
Absolutely. 

I plead with my colleagues to vote to 
waive this point of order. We should 
not fail today. We should get this to 
the floor. People have ideas. We can 
perhaps make it better. But we can get 
on with the business that the seniors 
and citizens of this country are expect- 
ing. Let us get beyond the war of words 
and get to a prescription of wellness for 
the seniors and provide them a benefit 
that is workable, tried and true, afford- 
able for them and our Government. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 

Mr. FRIST. Madam President, I yield 
myself 10 minutes, to be followed by 
the Senator from Maine, 10 minutes. 

Madam President, I rise in opposition 
of the Graham drug Medicare proposal. 
I will make four points regarding my 
opposition in the few minutes I will 
speak. 

The first point is, the bills we are 
considering on the Senate floor have 
not gone through the committee proc- 
ess. That is important for the Amer- 
ican people to understand. It makes it 
incredibly challenging to receive an 
amendment yesterday such as this and 
having the opportunity only to read it 
for the first time. This legislation is 
very complicated. 

In looking at this bill compared to 
the bill passed by the House of Rep- 
resentatives, the tripartisan proposal 
or the bi-partisan Hagel-Ensign bill, 
the major substantive objection I have 
is that the bill costs more and yet 
fewer people benefit. 

We do have huge gaps of coverage. We 
have huge gaps in terms of being able 
to look seniors in the eye and say, yes, 
we understand your problem is afford- 
able access to prescription drugs, and 
then walk away because they don’t fall 
into the category. There are cliffs and 
gaps and chasms, and these vacuums 
exist for that individual who falls into 
one of these gaps or chasms because we 
do not cover everybody in the sense of 
addressing their problem; that is, 
health care security for prescription 
drugs. 

Of all the bills we have considered, 
this is not really a compromise bill. It 
is a very different bill that costs more 
and covers fewer and fewer people. 
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The tripartisan comprehensive plan 
the Senator from Maine put on the 
table—and we will hear from her short- 
ly, along with Senators GRASSLEY and 
BREAUX and JEFFORDS is a much more 
comprehensive bill that I argue gives 
more secure comprehensive coverage 
and helps a broader swathe of people. If 
you look at individuals with disabil- 
ities, it doesn’t have these categories 
of exclusion. Where there are some 
areas that you do not get as complete 
coverage, it is gradual, and you do not 
have these cliffs, these drop-offs. If you 
make one dollar more, all of a sudden 
you do not get the coverage. 

In terms of how many people are cov- 
ered, it is hard to factor it out. We 
have about 38 million Medicare bene- 
ficiaries, seniors and individuals with 
disabilities around this country. Of the 
38 million, there are an estimated 18 
million who are above 200 percent of 
poverty. We heard yesterday and last 
night about this drop-off, this cliff. 
Once you get to 200 percent of the pov- 
erty level for an individual or for a 
couple, all of a sudden you do not get 
benefits. There is a huge hole, a huge 
chasm, a gap that is there, this drop- 
off. Above 200 percent you get a min- 
imum benefit of 5 percent. That does 
not give me the security to look in 
somebody’s eye and say we are really 
helping you. We need to make afford- 
able access to prescription drugs, 
which is our goal, a reality. 

Only about 2 million of those 18 mil- 
lion will ever qualify for the cata- 
strophic benefit. So you have 18 million 
above the cutoff level of 200 percent of 
poverty with very minimal benefit. But 
people say: Yes, for catastrophic cov- 
erage they will be helped. At the end of 
the day, only 2 million out of the 18 
million will fall into that catastrophic 
category, again leaving essentially no 
benefit for 16 million seniors today. 

I think it is important for our seniors 
to understand. I do not want to leave 
this body 2 days from now saying we 
passed prescription drugs, we took care 
of your problem, you will have afford- 
able access to prescription drugs— 
which seems to be the implication. It 
has been said that we cannot leave here 
on recess without passing a package. 
This package is a shell, and it does not 
give seniors affordable access to pre- 
scription drugs. 

If we pass it, we are not being honest 
going home saying we passed a real 
prescription drug package. It costs 
more, covers fewer people than what 
we have had on the floor, what we have 
been discussing. If we go back to the 
Finance Committee, I think we can 
come up with a very good bill. Under 
this bill, at least 15 million to 16 mil- 
lion seniors are left behind. That is, 
they do not get a substantial benefit; 
they only get that 5-percent discount. 
Fifteen million to 16 million people we 
are leaving behind. 

Second, I think from our standpoint 
it is irresponsible to pass a bill and pre- 
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tend we are doing something that we 
are not really doing when we have al- 
ternatives. If we did not have alter- 
natives, we could say this is our best 
shot, and we can build on it in the fu- 
ture. But, really, the two bills that 
came to the floor each had different ap- 
proaches. The initial Graham bill was 
much more Government run. The 
tripartisan bill involved the public and 
private sector, but both of those bills 
had more comprehensive coverage. For 
the seniors who are listening, for the 
dollar value, they had more benefits 
than the bill before us today. There- 
fore, we should not, by default, end up 
passing a bill today just to say that we 
have passed something. 

Politically, people might be able to 
claim a victory saying we passed pre- 
scription drugs, but this particular bill 
never addresses the ‘‘affordable’’ prob- 
lem, affordable prescription drugs. 

The response to that is we are taking 
a good first step, and we have to do 
something. If we do something, maybe 
we can work on it later. If we knew 
what that “later” was, I would say yes, 
we should have a one-two punch and 
come back. I have a great deal of con- 
fidence if we pass this, we will not 
come back and visit this in September 
or October and put together a truly 
comprehensive plan. We are not ad- 
dressing the fundamental problem of 
seniors not being able to afford life- 
saving drugs. 

The third point I want to make is 
this bill fails to recognize that pre- 
scription drugs are, and need to be, 
considered a part of the overall mod- 
ernization of Medicare. Yes, I admit all 
the bills we have considered over the 
last 2 weeks have not fully addressed 
the fact that prescription drugs need to 
be a part of the full armamentarium of 
what a physician has to deal with, 
what a hospital has to deal with, that 
doctor-patient relationship and out- 
patient care. 

We are treating prescription drugs 
sort of on the outside, as if it is an ap- 
pendage to Medicare, without in any 
way addressing the fundamental prob- 
lems of Medicare. In truth, the sustain- 
ability, long-term, of whatever we 
promise—whether it is acute or long- 
term or preventive care—has to be part 
of a more comprehensive approach 
which we addressed. I mention that be- 
cause the tripartisan bill, of all the 
bills we mention on the floor, is the 
only one that is health care security 
for our seniors, like the surgeon’s 
knife, like acute care, chronic care, or 
preventive medicine. Remember, the 
tripartisan bill costs $370 billion, and 
the more limited bill we are consid- 
ering on the floor is even more than 
that because the tripartisan bill at 
least reached out and said we under- 
stand prescription drugs are a part of 
overall Medicare. This bill does not ad- 
dress that. It has no element of mod- 
ernization at all. 
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Thus, I think the bill on the floor, of 
all the bills we have considered, is the 
least effective in accomplishing what 
seniors expect. It does not guarantee 
seniors comprehensive prescription 
drug coverage. It locks into place a 
limited stopgap proposal. Everybody 
says this is not the answer but this is 
sort of a stopgap, something to do now. 
But it locks it in place at a far higher 
cost than it needs to. The taxpayers 
are paying for this—the people who are 
listening to me now. It is, my col- 
leagues, constituents. All over the 
country, people are paying into this as 
taxpayers. So we need to give them an 
effective product as we go forward. The 
product itself, I think, is insufficient. 

As I mentioned, it leaves a gaping 
hole in coverage. This is my final 
point. We have talked about doughnuts 
earlier in the debate. All last week we 
talked about a doughnut, which is a 
gap of people who simply do not get the 
benefits that other people get. This has 
a much larger gap than, again, any 
other bills; than the tripartisan pro- 
posal or the proposal that passed the 
House of Representatives, for example, 
several months ago. 

It fails to provide Medicare bene- 
ficiaries with either an effective drug 
prescription benefit or some of the 
other much needed improvements that 
are present in the tripartisan bill. 

I will close by simply saying that I 
think at this juncture the most pru- 
dent thing to do is to table this bill be- 
cause of the reasons I have outlined 
and to recognize we have made huge 
progress compared to even a year ago. 
It was 3 years ago that we had the 
Medicare Commission. It basically pro- 
posed a public-private approach. That 
approach has been built upon by a se- 
ries of bills. We have made great 
progress over the last 2 weeks. The 
Medicare debate is on the floor. People 
have talked about it. We recognize de- 
ficiencies. We recognize some advan- 
tages in some of the bills. I think the 
best thing to do is to go back through 
regular order that is usually in this 
body, and that is to go through the Fi- 
nance Committee. 

Let that process, based on what we 
know and what we talked about today, 
work so we can have that particular 
debate, and move forward. 

I will be voting against this bill. I 
will be voting, if there is a point of 
order, to table the bill. I will support 
that, and I encourage my colleagues to 
do so. 

I yield 15 minutes to my colleague 
from Maine. 

The PRESIDING OFFICER (Mr. ED- 
WARDS). The Senator from Maine is rec- 
ognized. 

Ms. SNOWE. Mr. President, I thank 
the Senator for yielding me the time. 

I concur with what has just been sug- 
gested by the Senator from Tennessee 
in terms of returning to the regular 
process so that we can go back and re- 
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sume the negotiations and discussions 
that were well underway over the 
course of the weekend with Senators 
from across the aisle—Senators KEN- 
NEDY, BAUCUS, and WyYDEN—even 
through Monday to reach an agreement 
that would provide for comprehensive 
coverage for Medicare beneficiaries. 

There is no reason we cannot have 
that discussion to develop the kind of 
plan that seniors deserve in the Medi- 
care Program. 

As I said yesterday, we should not 
have this vote. Why entrench and po- 
larize both sides on this issue? Why 
make it more intractable? Why not go 
back and begin the process of negotia- 
tions that were well underway using 
the tripartisan plan as a basis? It pro- 
vides comprehensive coverage. There is 
no reason we can’t begin that process. 
This doesn’t have to be the last vote. 

With the Medicare give-back in the 
fall, we have an opportunity during 
this interim to begin this process anew 
so that we can achieve and craft a com- 
prehensive plan that seniors need and 
deserve. 

Looking over this proposal, there are 
many troubling features. I think that 
we ought to deal with the facts. 

First of all, the proposal before us 
today, if you had told me more than a 
year ago—as the tripartisan group with 
Senator BREAUX, Senator JEFFORDS, 
Senator GRASSLEY, Senator HATCH, and 
myself, as members of the Senate Fi- 
nance Committee invited all members 
of the Finance Committee to partici- 
pate in this process—if somebody told 
me when we embarked on this legisla- 
tive odyssey that somehow we would be 
considering in a serious way today a 
proposal that abandoned the basic pre- 
cepts that had been the underpinning 
of the Medicare Program since its cre- 
ation 37 years ago yesterday when 
President Johnson signed into law the 
Medicare Program—we never con- 
templated or considered during the 
course of this last year when we devel- 
oped that tripartisan plan that we 
would abandon universal coverage. We 
never contemplated abandoning the 
ability to pay and resorting to a 
means-test program that is now before 
the Senate—a means-test program that 
places the low-income benefit in the 
Medicaid Program—not Medicare, in 
the Medicaid Program. 

These are huge departures from the 
principles that we have embraced here 
in Congress year after year. In fact, the 
vote last week, with 97 votes on both 
sides of the aisle, was for the original 
plan that we were embracing for uni- 
versal coverage—the principles that 
AARP and the major organizations rep- 
resenting seniors in America have al- 
ways and consistently embraced for the 
37 years of Medicare existence. Now the 
proposal before us abandons all of 
those principles. 

It most certainly doesn’t advance or 
improve the prescription drug debate. 
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In fact, the bill before us today has not 
had the advantage of scrutiny by the 
Congressional Budget Office because 
the language of this amendment spe- 
cifically has not been reviewed by the 
Congressional Budget Office in order to 
prepare a cost estimate on the pro- 
posal. I think we should understand 
that from the outset. 

There is no certainty because the 
language in this legislative initiative 
has not been reviewed by the Congres- 
sional Budget Office. Are we to have 
confidence in the process and the Con- 
gressional Budget Office when the ana- 
lysts have not even had the text of the 
amendment? We are creating a new 
Federal program at a cost presumably 
of a minimum of $400 billion without 
knowing the true fiscal impact of this 
legislative proposal. 

Here is my first chart. One of my 
first major concerns about this initia- 
tive before us, which I think all Mem- 
bers of the Senate should readily un- 
derstand, is that most seniors do not 
get a basic drug coverage under this 
plan because it is not a universal ben- 
efit. I think that needs to be under- 
stood. 

The Graham proposal does not offer a 
basic drug benefit for 70 percent of sen- 
iors who have incomes above $17,720 for 
an individual and $23,880 for a couple. 
This is according to the AARP data: 
The number of seniors who have in- 
comes above 200 percent of the Federal 
poverty level. Seventy percent of sen- 
iors above 70 percent would not get 
basic coverage. They will have to spend 
$3,300 before they get any basic cov- 
erage. That is an important point. 

In fact, in the New York Times the 
other day there was an op-ed piece 
written by the Urban Institute—that is 
not a conservative think tank—dis- 
cussing the fact that most individuals 
usually have drug expenses between 
$2,000 and $3,300; and that many people 
are spending in that middle range, par- 
ticularly on chronic illnesses such as 
high cholesterol, high blood pressure, 
and arthritis. But with a low-income 
catastrophic approach, that will pro- 
vide very little help for most Medicare 
recipients with chronic illnesses. The 
chronically ill cannot get enough help 
under this type of an approach. 

Under our legislation, 80 percent 
would even exceed our benefit limit of 
$3,450, and we had a catastrophic cov- 
erage of $3,700. 

But the point here is that it now is 70 
percent. In all States across the coun- 
try, seniors are left behind. 

I heard this morning about how 
many seniors will be covered. But let 
us look at the other side of that equa- 
tion and who won’t be covered. 

If you look at these statistics, it is 
staggering. It is 71 percent in Mary- 
land. In Oregon, 51 percent of seniors 
will be left behind. In my State of 
Maine, they will not get a basic drug 
benefit under this proposal; neither 
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will 50 percent in Virginia, 67 percent 
in Arizona, 51 percent in Arkansas, 66 
percent in Missouri, 72 percent in 
Washington, 64 percent in Iowa, 70 per- 
cent in Colorado, and 52 percent in 
Montana. These seniors will not get a 
basic drug benefit under the Graham 
plan because they earn at least $1 over 
the strict income limit for the com- 
prehensive coverage offered to low-in- 
come seniors. 

Only those seniors with incomes 
below 200 percent of the Federal pov- 
erty level obtain real prescription drug 
coverage under the Graham plan. 

Let us look at chart 3. It is not a 
comprehensive benefit because it guts 
the most important part of any drug 
benefit program; that is, basic cov- 
erage. There is a huge gap. We were 
criticized for our gap between $3,450 
and $3,700. But this is a canyon in 
terms of gap in coverage. You have no 
coverage from basically zero to $3,300 
in out-of-pocket drug expenses—zero. 

Seniors above 200 percent will have 
to spend $3,300 before they receive any 
coverage at all. According to the Con- 
gressional Budget Office, two-thirds of 
seniors will not have prescription drug 
costs even has high as $3,000 or $2,500. 
That means that most of the 26 million 
Medicare beneficiaries with incomes 
above 200 percent of the Federal pov- 
erty level would never spend enough to 
receive any coverage—no coverage at 
all. It is not a comprehensive benefit. 

What about the 125 percent of seniors 
who will spend $4,000 annually on pre- 
scription drugs? They will not have 
any coverage for their prescription 
drug costs until about Thanksgiving 
Day after 1012 months with no coverage 
at all—no coverage at all for 10% 
months. 

I am told that under this plan most 
seniors will only get a 35-percent dis- 
count off their drug costs through the 
Government-managed plan until they 
spend $3,300 a year. 

Private drug coverage plans get sig- 
nificantly larger discounts, anywhere 
from 20 to 40 percent, compared to a 
benefit such as this. I know the author 
of this amendment, Senator GRAHAM, 
claims seniors will get up to a 30-per- 
cent discount, but I challenge him to 
show me where it says that in this leg- 
islative initiative we are considering in 
the Senate. It is not in this legislation. 
And study after study has shown that 
discount cards, such as the one offered 
for seniors in this coverage gap, do not 
offer discounts that high. 

What the typical senior actually gets 
from this plan is about $6 a month in 
help with drug costs. So the total an- 
nual benefit will be $72. What about the 
senior, as we said earlier, who is spend- 
ing $2,000 to $3,000? They will get no 
coverage other than maybe this aver- 
age of 5 percent off on discounted 
drugs, which will average about $6 a 
month. 

This does not offer a Medicare drug 
benefit, in all reality, in the Medicare 
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Program. This program would, in re- 
ality, be administered by the State 
Medicaid Program. This means the 
States will experience a huge unfunded 
Federal mandate in the Graham plan 
because they are required to pick up a 
large share of the cost of this new pro- 
gram. 

An analysis conducted by the Centers 
for Medicare and Medicaid Services of 
the costs passed on to the States by 
this Graham amendment shows that 
many States across this country will 
be required to shoulder a sizable new fi- 
nancial burden. 

Let’s just talk about a few of the 
States hardest hit. I have a list of 
them, but I will go through a few: Ari- 
zona, Arkansas, California, Colorado, 


Iowa, Louisiana, Montana, Oregon, 
South Dakota, Washington, West Vir- 
ginia. 


Do you know what the annual impact 
will be on States, just in 1 year alone, 
based on our up-to-date analysis of the 
impact of this legislation? It is $5 bil- 
lion in 1 year—$5.189 billion in 1 year— 
as an unfunded mandate on the States, 
for a grand total of $70 billion over 10 
years. That is $70 billion over 10 years 
in an unfunded mandate to the States 
as a result of this low-income benefit 
now being placed, for the first time, in 
the Medicaid Program, not Medicare. 

States, that as we all know are strug- 
gling in a sea of red ink, will be forced 
to raise taxes to implement the drug 
benefit for low-income seniors. Iron- 
ically, this new unfunded mandate will 
create a new funding crisis for States 
that we just tried to correct with the 
Rockefeller-Collins amendment last 
week, which was designed to give emer- 
gency Medicaid funding to States so 
they are not forced to cut their exist- 
ing health care programs. I might add, 
that was returning to the States $9 bil- 
lion for a year and a half. We are talk- 
ing about an unfunded mandate, in 1 
year, of $5.1 billion, and $70 billion over 
10 years, to the States. 

I might also say, this plan penalizes 
low-income seniors who earn extra in- 
come because it could mean they could 
lose their drug coverage. Only those 
beneficiaries who earn up to $17,720 for 
an individual and $23,880 for a couple 
will get comprehensive coverage, as I 
mentioned earlier. Any individual ben- 
eficiary who earns $17,720, plus $1, or a 
couple who earns $23,880, plus $1, gets 
no coverage. They are left to spend 18 
percent of their income for prescrip- 
tions. 

Just 2 years ago—another irony 
here—we passed legislation, in March 
of 2000. The Senate voted 100 to 0 to re- 
peal the Social Security earnings 
limit. Yet here we are today consid- 
ering a plan that would effectively es- 
tablish a new earnings limit almost 
identical to one we repealed. Here is 
another contradiction in legislative 
policy. 

So now we are going to penalize low- 
income seniors if they want to earn 
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more money. Now we are creating a 
penalty—— 


The PRESIDING OFFICER. The Sen- 
ator has used 15 minutes. 


Ms. SNOWE. We are now creating a 
penalty on prescription drug coverage. 


May I ask unanimous consent for 2 
more minutes. 


Mr. FRIST. I yield an additional 2 
minutes to the Senator from Maine. 


The PRESIDING OFFICER. The Sen- 
ator from Maine. 


Ms. SNOWE. Thank you, Mr. Presi- 
dent. 


That is an important point, that we 
are now creating this type of penalty 
for low-income seniors, because if they 
earn $1 more, they lose their prescrip- 
tion drug coverage. 


Finally, employer-sponsored plans, 
labor-union sponsored plans, will be pe- 
nalized under this legislation. There 
will be a disincentive for employers 
and labor unions to continue their cov- 
erage. You might ask, why? I will an- 
swer that question. Because now, under 
this legislation before us, they have re- 
vamped the standard for how you cal- 
culate your out-of-pocket cost for the 
catastrophic level of $3,300. 


These plans will not be counted to- 
ward the out-of-pocket costs. So em- 
ployers will not have an incentive to 
continue these programs. And cer- 
tainly employees would not want to be- 
cause they would not want to lose their 
coverage. Labor unions will drop their 
plans. So that is another disincentive. 


Now 23 percent of retirees have such 
coverage. We do not want to create a 
disincentive for the continuation of 
those programs. But that is exactly 
what this Graham proposal will do that 
is before this Senate today. That is 
why I am urging my colleagues not to 
support this initiative. Allow us to go 
back to where we were on Friday, con- 
tinuing the discussions we were hold- 


ing across the aisle with our 
tripartisan group, with Senator 
BREAUX, Senator JEFFORDS, Senator 
GRASSLEY, Senator HATCH, Senator 
Baucus, Senator KENNEDY, Senator 


WYDEN, and others, so that we can have 
a comprehensive plan for all Medicare 
beneficiaries, with universal coverage 
that the AARP and all of us have em- 
braced for the last 37 years with the ex- 
istence of the Medicare Program. 


This isn’t the last vote. This can be 
the beginning. And I cannot imagine 
this Senate, in September, considering 
a Medicare give-back to providers and 
not considering a prescription drug 
program for our Nation’s seniors. They 
deserve better. And we can do better. 

Mr. President, I ask unanimous con- 
sent that the following material be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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[From the New York Times, July 29, 2002] 


FINDING A FORMULA FOR MEDICARE DRUG 
BENEFITS 
(By Marilyn Moon) 

Washington.—The political debate over 
how to add a prescription drug benefit to 
Medicare has dragged on now for more than 
four years. Prescription drugs have become 
an integral part of health care delivery, but 
unlike insurance for most working families, 
the Medicare program for older and disabled 
people provides almost no drug coverage. 
Politicians from both parties know they 
have to do something, but the hurdles are 
big: money and control. 

The debate in the Senate is still ongoing. 
But large differences along party lines re- 
main, and the Republican House plan that 
was passed on a party line vote in June 
makes hopes for compromise remote given 
the desires of consumers for broad coverage 
and of drug companies for minimal govern- 
ment controls. 

The sums needed are enormous; over the 
next 10 years, Medicare beneficiaries are ex- 
pected to spend $1.8 trillion for drugs. Thus, 
while the Senate Republicans’ top offer of 
$370 billion over eight years is a lot of 
money, it represents only a bit more than 
one-fifth of drug spending over that period. 
The Republican plans contain big gaps in 
coverage and allow restrictions on what 
drugs will be covered. Democrats offer more 
coverage, but at a cost of $500 billion or 
more. 

Since all proposed plans would be vol- 
untary, those who spend relatively little on 
prescriptions need to be wooed into partici- 
pating with the promise of receiving some 
benefits. Otherwise, only high users will en- 
roll and any program will become very ex- 
pensive over time. 

All the competing plans offer generous 
coverage above a certain level of spending 
for those with catastrophic expenses. The 
differences arise in how to treat people who 
spend below the catastrophic level but still 
spend several thousand dollars annually on 
drugs. The Senate Democratic proposal re- 
quires beneficiaries to pay a portion of the 
costs, up to $4,000 a year. Beyond that limit, 
all drug costs are covered. But under the 
House Republican plan individuals must pay 
100 percent of their drug expenses between 
$2,000 and $5,300. 

Increasingly, many people on Medicare are 
ending up in this middle spending range, par- 
ticularly those who take one or more drugs 
every day for a chronic condition. Drugs for 
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such common ailments as hypertension, high 
cholesterol and arthritis cost $1,200 to $1,500 
a year, creating a substantial financial bur- 
den for the chronically ill. 

A viable compromise is to offer com- 
prehensive coverage for those with low in- 
comes and catastrophic help for all other 
beneficiaries, an approach that seems to be 
gaining favor in the Senate. But this plan 
would still cost about $400 billion, while pro- 
viding little help for most Medicare recipi- 
ents with chronic illnesses. 

Money accounts for only part of the dif- 
ferences between the two parties. A big dis- 
agreement is over how the benefit is struc- 
tured—and the precedent it sets for Medi- 
care’s future. The Democratic approach basi- 
cally would have Medicare pay for drugs the 
way it now pays for hospital and physician 
benefits. Republicans want instead to have 
the benefit offered by private insurers. Com- 
promise on this ideological question is espe- 
cially difficult. 

The Democratic approach is simpler and 
relies on Medicare’s well-tested structure. 
But drug manufacturers, fearing that Medi- 
care would impose price controls on drugs, 
are strongly opposed to enlarging Medicare 
itself to cover drugs. 

Supporters of a private insurance structure 
argue that only competition among plans 
can achieve substantial control over rising 
prescription drug costs. But this theory has 
not been proved in other contexts. The pri- 
vate managed-care option in Medicare, for 
example, has raised costs to the federal gov- 
ernment. Meanwhile, many Medicare recipi- 
ents have had to suffer with plans that cut 
benefits or, worse, are withdrawn altogether 
because the companies offering them have 
quit the Medicare program entirely for lack 
of profits. 

A privately administered drug benefit 
would be particularly problematic. If private 
insurers carry the risk for drug costs, they 
will probably structure their plans in ways 
that put high users of drugs at a disadvan- 
tage. For example, they can establish a list 
of preferred drugs (a formulary) and either 
not cover certain drugs or charge more for 
drugs that are not on the list. There are, for 
example, many anti-cholesterol drugs, but a 
formulary may not include the drug that 
works best for a particular patient. Con- 
sumers who need many drugs are likely to 
find it hard to decipher which medications 
the plans will cover and at what cost. 

Ultimately, lawmakers and the rest of us 
must decide whether we trust government to 
deliver a new drug benefit effectively. What 
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we do know is that the need for drug cov- 
erage is too great to let this issue remain un- 
resolved. 


SENIORS LEFT BEHIND BY THE LATEST 
GRAHAM PLAN 


Percent 

Alabama . 57 
Alaska ... 68 
Arizona 67 
51 

66 

70 

70 

69 

District of Columbia . 61 
PIOVId a: si ciaescrice ese esae 64 
GOTTA i525 508 toed hie bek led Sate ES 69 
Hawaii 73 
Idaho .... 61 
Illinois 67 
Indiana: seee eatae ei eataa rites 65 
64 

68 

KON GU CK Y™ seirinin ses saaied ois ae cas a saves asi cores 50 
Louisiana .. 51 
Maine ... 61 
Maryland ..... 71 
Massachusetts ....esesssesssseseosesesessosesee 64 
MiChi gan fared ia eru APRIKA ates ais TASAN TRR 66 
Minnesota . 66 
Mississippi 47 
MAUSSOULT 26. chieieieetiter thence consdadasertereedaes 66 
Montana . 62 
Nebraska . 55 
Nevada wa 64 
New Hampshire . 65 
New Jersey .. 65 
New Mexico .. 60 
INOW: FY OLE: j.csgstissasacdestals an I aD R sacs ace 57 
North Carolina 0... ccecceeeeeeeeeeenees 57 
North Dakota ... 52 
QUO: A EAT E E 64 
Oklahoma a ree yaaa ae a aeee aae dense 56 
Oregon ......... 66 
Pennsylvania . 62 
Rhode Island ..... 54 
South Carolina .....6. secede alec onai 58 
SOuth DAKOTA aiaeeiiee eia 59 
Tennessee .... 56 
NODE T E 56 
Utah AEE A E R E ET 72 
Vermont . 59 
Virginia .... 62 
Washington 72 
West Virginia . 58 
Wisconsin .. 65 
WY OMINE oe ocees co sesavsdaa'esagctussvedsceeacescdens 60 


State share of costs of ex- 
panding Medicaid drug 


Mandated state expenditures to pay for 
expanding Medicaid drug coverage in 


coverage (Percent of ben- 2005 
Current efit cost) 
Medicaid Total cost of new 
State drug cov- From cur- New state man- New state man- Medicaid mandate 
erage (% of rent level of From 120% date to cover up date to cover to states in 2005 
Poverty) drug cov- of at to 120% FPL 120-150% FPL 
erage to to sot of (state portion of (state portion of 
120% of P y costs) costs) 
poverty 
PAIL, ar aia aa aaia a iaai e hania AARU: aiii penaas $3,464,769,443 $1,725,226,680 $5,189,996,123 
Alabama 74 29.4 20.58 71.839,488 27,330,240 99,169,728 
Alaska ... 74 41.73 29.2 3,992,726 1,518,920 5,511,646 
Arizona .. 74 32,75 22.92 46,279,680 7,602,560 63,882,240 
Arkansas 74 25.72 18 39,374,234 4,976,000 54,350,234 
California .. 100 50 35 242,560,000 212,240,000 454,800,000 
Colorado 74 50 35 47,472,000 8,060,000 65,532,000 
District .. 100 30 2 3,168,000 2,772,000 5,940,000 
Georgia . 74 40.4 28.28 110,017,280 41,854,400 151,871,680 
Hawaii 100 41.23 28.86 7,388,416 6,464,640 13,853,056 
Idaho 74 29.04 20.33 11,114,189 4,228,640 15,342,829 
lowa . 74 36.5 25.55 40,027,360 5,227,800 55,255,160 
Kentucky 74 30.11 21.08 59,169,763 22,513,440 81,683,203 
Louisiana 74 28.73 20. 61,109,859 23,235,600 84,345,459 
Mississippi 100 23.38 16.37 17,132,864 4,994,920 32,127,784 
Montana 74 27.04 18.93 8,358,605 3,180,240 11,538,845 
Nebraska .. 100 40.42 28.34 11,640,960 0,202,400 21,843,360 
New Hampshire . 74 50 35 19,872,000 7,560,000 27,432,000 
New Mexico .... 74 25.44 17.8 26,026,138 9,902,360 35,928,498 
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State share of costs of ex- 
panding Medicaid drug 
coverage (Percent of ben- 
efit cost) 


Current 


Mandated state expenditures to pay for 
expanding Medicaid drug coverage in 
2005 


Medicaid Total cost of new 
State drug cov- From cur- New state man- New state man- Medicaid mandate 
erage (% of rent level of From 120% date to cover up date to cover to states in 2005 
Poverty) drug cov- on to 120% FPL 120-150% FPL 
erage to to ee of (state portion of (state portion of 
120% of P y costs) costs) 
poverty 
North Dakota 74 31.64 22.15 11,876,390 4,518,600 16,394,990 
hio o...n. 64 41.17 28.82 200,672,461 62,712,320 263,384,781 
Oklahoma 74 29.44 20.61 45,069,107 17,147,520 62,216,627 
Oregon .... 74 39.84 27.89 41,930,803 15,953,080 57,883,883 
South Dakota 74 34.71 24.3 9,707,693 3,693,600 13,401,293 
Tennessee 74 35.41 24.79 84,961,338 32,326,160 117,287,498 
Texas .. 74 40.01 28.01 315,086,752 119,882,800 434,969,552 
Utah 100 28.76 20.13 4,877,696 4,267,560 9,145,256 
Virginia 80 49.47 34.63 108,596,544 47,512,360 156,108,904 
Washington 74 50 35 93,472,000 35,560,000 129,032,000 
West Virginia 74 24.96 17.47 27,188,429 10.342,240 37,530,669 


NEW GRAHAM BILL IMPOSES BILLIONS IN UN- 
FUNDED STATE MANDATES THROUGH MAs- 
SIVE MANDATORY MEDICAID EXPANSION 


Why does the bill increase Medicaid cost for 
many states? 


The bill mandates a major expansion of a 
form of Medicaid to provide prescription 
drug coverage. It creates a new category of 
Medicare-Medicaid ‘‘dual eligibles,” who 
qualify for drug coverage if they meet the 
means test requirement in the bill. States, 
through their Medicaid programs, are re- 
quired to determine low-income eligibility 
and to pay the enrollment fee and most of 
the drug costs for beneficiaries with incomes 
below 200% of poverty. Low-income bene- 
ficiaries are responsible for paying a $2 co- 
pay for generic drugs and $5 for brand name 
drugs; the new drug benefit picks up all the 
rest of the costs. This is a comprehensive 
drug benefit, estimated to cost around $3200 
per beneficiary on average in 2005. The Fed- 
eral government pays for the Medicare por- 
tion of the benefit. But most of the cost of 
this comprehensive benefit must be paid 
through Medicaid. This is because the Medi- 
care benefit is a limited one: Medicare covers 
only 5 percent of the cost of drugs up to the 
catastrophic limit of $3300, then provides 
catastrophic coverage with a $10 copay. 
Thus, state Medicaid programs must pay at 
least two-thirds of the cost of the drug ben- 
efit, around $2000 per beneficiary in 2005. 
This is a conservative estimate of Medicaid 
benefit cost, and it will increase rapidly over 
time. 

The Federal government pays only part of 
the cost of the Medicaid benefit, based on the 
state’s Medicaid FMAP rate and enhanced 
FMAP rate: 


Percent ot Poverty ag Required State Contribution 
0-74 ... Truly Dually Normal Medicaid Match 
75-100 QMB’s .... Normal Medicaid Match 
100-120 . SLMB’s . Normal Medicaid Match 
120-150 . Drug QMB Enhanced (SCHIP) Match 
150-200 . Drug QMB2 100% Federal Match 


While all states have comprehensive Med- 
icaid drug coverage up to 74 percent of pov- 
erty, many states do not have coverage up to 
150 percent of poverty. States that currently 
do not provide comprehensive drug coverage 
up to 150% of poverty through either Med- 
icaid or a state drug assistance program up 
to 150% are thus required to pay for a signifi- 
cant portion of the cost of comprehensive 
drug coverage. The cost of the new mandate 
depends on how many beneficiaries in the 
state currently do not have comprehensive 
coverage. The costs also increase rapidly 
over time, because drug cost are rising rap- 
idly. 


How much must your State pay? 


The overall cost of this mandate to states 
in 2005 will exceed $5 billion, and may be 
much more. Over the 10-year budget window, 
the cost of the Medicaid mandate to the af- 
fected states will exceed $70 billion—about 14 
times the 2005 costs. The attached table 
shows states that definitely will pay hun- 
dreds of millions more because of this pro- 
posal. Additional states may also face higher 
costs, if they do not already provide com- 
prehensive drug benefits up to 150 percent of 
poverty. 

No HELP FOR RETIREES WITH EMPLOYER OR 

UNION COVERAGE FROM GRAHAM 

Retirees with decent coverage from a 
union or employer do not incur actual drug 
costs out of their own pockets above $3,300, 
as they would have to in order to benefit 
from the Graham amendment. So this ben- 
efit provides nothing for them. 

The Graham bill supporters note that ‘‘no 
employers drop” coverage as a result of their 
bill. This is because the benefit is so paltry. 

In contrast, the Tripartisan bill provides a 
real subsidy worth almost $1,600 per retiree 
to help union and employer plans continue 
coverage. 

And those that decide to ‘“‘wrap around” 
the strong basic benefit for all Medicare 
beneficiaries still provide comprehensive as- 
sistance to their workers. This is real help 
for employer and union coverage. 

The Graham benefit does little to stem the 
trend toward dropping employer coverage. 
And when employers drop, Graham leaves re- 
tirees with nothing until they incur over 
$3,300 in costs out of their own pockets. 

Graham would spend $390 billion yet pro- 
vide virtually no benefit for anyone with re- 
tiree coverage. When retirees find out that 
they won’t benefit from this, how will they 
react? 


Ms. SNOWE. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. FRIST. Mr. President, I yield 10 
minutes to the Senator from Iowa. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. I thank the Senator 
from Tennessee. 

Mr. President, obviously, as you 
might expect, I rise in opposition to 
the latest amendment by Senator 
GRAHAM—whether it is Graham 2, 3, or 
4, I am not sure, but it is another 
Graham idea on drugs. 

First of all, I would like to address 
an argument that some Senators have 
been making on behalf of this amend- 


ment. They have argued that this is 
the Senate’s very last chance to deal 
with the drug issue this year. Even 
though this amendment is terribly 
flawed, they say that somehow Sen- 
ators should be encouraged to vote for 
it anyway. 

Mr. President, I am second to none in 
my frustration with the Senate’s fail- 
ure on this issue at this point. The 
Democratic leadership has abandoned 
any pretense of a fair process. And fair 
process is what the Senate is all about. 
Instead of leading, the Democratic 
leader has been content to cook up his 
own proposals or have members of his 
party cook up their own proposals and 
try to somehow just ram them through 
the Senate. 

For those of us who believe things in 
this body must be done in a bipartisan 
way, and through the committee proc- 
ess, and, in the end, get things done, 
this process in which we have been in- 
volved has been extremely frustrating. 

The good news is that this vote is not 
the last vote. Fortunately, the Senate 
still has time and the ability to act. 
Speaking for my colleagues in the 
tripartisan group, we are ready to 
move on and begin work in the Finance 
Committee on a truly bipartisan com- 
promise. I wish Senator DASCHLE had 
the confidence in Senator Baucus I 
have to move a bipartisan bill on Medi- 
care prescription drugs out of com- 
mittee. 

No one should vote for this amend- 
ment in the misguided belief that it is 
their last chance because it is not their 
last chance. 

Now I would like to address the sub- 
stance of the amendment before us. 
The sponsors chose to spring the text 
of this amendment on the Senate yes- 
terday for the first time. Perhaps they 
thought they could slip in something 
new that we would not catch. Well, we 
caught it, and you know we have 
caught it by the speeches of the Sen- 
ator from Maine. We actually have had 
a chance, and we have studied the 
Graham amendment. 

The Graham amendment imposes a 
massive new burden on States just 
when State treasuries are in terrible 
shape. What does it do? Well, it man- 
dates—do you like mandates?—that 
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State Medicaid Programs provide cost- 
sharing assistance to an entirely new 
universe of seniors who have incomes 
up to 150 percent of the Federal pov- 
erty level. If that is not bad enough, it 
also socks the States with administra- 
tive costs of enrolling seniors with in- 
comes up to 200 percent of poverty. 
Even beyond those costs, this enroll- 
ment burden is going to be an adminis- 
trative nightmare for the respective 
States because of all the different pop- 
ulations involved. 

At a time—and we know this is true 
in at least 45 of the 50 States—when 
they are experiencing tremendous 
budget pressures, massive new burdens 
of this type are the last thing the 
States need to have imposed upon them 
by the Federal Government. In fact, 
last week we heard of the problems of 
the State budgets and the problems 
States are having with their Medicare 
Program, because we voted for addi- 
tional fiscal relief just last week. How 
ironic it would be if now we were going 
to add yet another burden. 

Let me point out another problem 
with the amendment before us, and 
that is the low-income benefit, focus- 
ing on the beneficiaries that it serves. 
If you earn $1 too much to qualify for 
coverage, you get nothing. That is a 
cliff, we call it. We try to avoid cliffs. 
If we do policy right, we do avoid cliffs. 
But this amendment isn’t about policy 
that makes sense, this amendment is 
about a political statement. 

So seniors can find themselves in a 
situation where, if they earn $17,720, 
they qualify. If they earn an extra $1, 
$17,721, they lose drug coverage. So the 
Graham amendment sets up disincen- 
tives for beneficiaries to work at the 
same time as Congress has been trying 
to remove the wrong incentives from 
the law, and here we are considering a 
new disincentive. Once again, the pol- 
icy just doesn’t make sense. 

Everything I have said so far pertains 
to the benefit for the 30 percent or so of 
low-income beneficiaries who get solid 
coverage under the Graham amend- 
ment. Unfortunately, there are another 
70 percent out there who get very little 
coverage at all. Those 70 percent, in 
fact, are the biggest losers of all under 
this alternative. 

Just how bad is this benefit in the 
amendment before us? A senior above 
200 percent of poverty with average 
drug spending will receive approxi- 
mately $6 of assistance every month— 
only $6 towards their prescription drug 
expenses. For me, $6 a month is hardly 
a benefit at all. I would be embarrassed 
to go home to Iowans and tell them I 
voted for an amendment that provided 
only $6 a month to average bene- 
ficiaries. 

Why is there so little benefit? Be- 
cause for 70 percent of the seniors, 
there is no coverage from zero to $3,300 
in out-of-pocket spending. A week ago, 
the author of this amendment com- 
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plained about a proposal I put forward 
because we had a $250 deductible. Now 
we are seeing a $3,300 deductible. Bene- 
fits paid by private insurance don’t 
even count towards that. 

Another problem: Retirees with de- 
cent coverage from a union or an em- 
ployer do not incur actual drug costs 
out of their own pocket above $3,300, so 
the Graham benefit provides almost 
nothing for them. 

I have to sound a sobering note: You 
don’t pull the wool over the eyes of 
Americans—and seniors in particular. 
They don’t appreciate false promises. I 
fear Senators who vote for the Graham 
amendment will have a lot to answer 
for down the road. I won’t be one of 
them. I urge my colleagues not to be 
one of them either. 

We are facing another mostly par- 
tisan vote on a mostly partisan bill, 
another vote that will fail to get 60 
votes and will fail to help our seniors. 
Had regular order been followed, had 
the Finance Committee been given the 
right to work its bipartisan will, we 
could be completing action on this 
issue. Instead, we are still at a begin- 
ning. 

The sponsors of the tripartisan bill, 
the only bipartisan bill in all of Wash- 
ington, DC, to provide comprehensive, 
universal coverage, have always been 
ready and willing to talk to anyone 
about compromises, and we are still in 
this mode. We are ready to meet people 
any place, any time, anywhere to dis- 
cuss this, including members and lead- 
ers of the AARP, who somehow got 
sucked in today to supporting some- 
thing that a week ago they said they 
abhorred. 

This situation is going to continue to 
be the case for us in this group, even 
after this morning’s vote. So this vote 
is an ongoing, evolving process to get 
us a successful product. I have prom- 
ised my constituents I will not give up 
on this issue. Adding a drug benefit to 
Medicare is business that simply can- 
not wait another year to cost $100 bil- 
lion. Just as the need for prescription 
drug coverage in Medicare is not going 
to go away, we in the tripartisan group 
are not going to go away. 

Mrs MURRAY. Mr. President, I rise 
today to reluctantly support the 
Graham/Smith amendment. I am cast- 
ing this vote to move the process for- 
ward so we can get closer to providing 
seniors and the disabled with the pre- 
scription drug coverage they need. 

I have got to tell you that I am frus- 
trated and disappointed that Congress 
hasn’t made more progress on this crit- 
ical issue. Our seniors deserve better 
than the procedural fights we have 
seen here in the Senate, and they de- 
serve better than the Graham/Smith 
amendment. Today I am voting for this 
amendment because it offers best hope 
of moving the process forward after so 
many delays. 

Part of my frustration goes back to 
the priorities that were set last year. 
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Strengthening Medicare should have 
been a top priority in Congress. In- 
stead, the Republican-controlled House 
and Senate moved forward with a $1.25 
trillion tax cut. Now we are fighting to 
provide a minimal Medicare prescrip- 
tion drug benefit that will not cost 
more than $400 billion over ten years. 
While we have come a long away since 
the President’s inadequate $190 billion 
proposal at the start of the year, we 
still are not where we need to be. 

I do want to applaud the efforts of 
our leader Senator DASCHLE and Sen- 
ator GRAHAM. I know that they share 
my goal of a universal, affordable ben- 
efit as part of Medicare. Senator 
GRAHAM has worked especially hard on 
behalf of our seniors and the disabled. 

While this amendment provides some 
targeted relief, it falls far short of our 
original goal. I supported S. 2625, a uni- 
versal, affordable benefit that treated 
all seniors the same. Like the Medicare 
program, it offered every senior access 
to affordable coverage. I was dis- 
appointed that we could not secure the 
necessary 60 votes on this package. I do 
want to point out that S. 2625 did re- 
ceive 52 votes, meaning a majority of 
my colleagues supported this approach. 
Unfortunately, due to procedural bat- 
tles and partisan bickering, 52 votes 
were not enough. 

This amendment does provide imme- 
diate assistance to the most needy and 
vulnerable. Ensuring that seniors 
below 200 percent of poverty receive ac- 
cess to affordable coverage is critical 
and will offer coverage to a larger num- 
ber of seniors and the disabled. In 
Washington State, this could mean 
that 290,000 Medicare beneficiaries 
would be eligible for full coverage with 
a nominal copayment and no monthly 
premiums. This is a big improvement. 
It would ease some of the pressures on 
our State Medicaid program, which has 
been trying to fill the Medicare gap for 
low income beneficiaries. 

But, as we all know, income is some- 
times not always the best measure- 
ment of need. What about those seniors 
who earn just $1 over the 200 percent of 
poverty threshold? They could have 
significantly higher drug costs yet re- 
ceive no benefit, until they reach a cat- 
astrophic level of $3,300. 

In Washington State, this could 
mean 428,000 beneficiaries would not be 
eligible for the low income assistance. 
Yet, these seniors paid the same taxes 
and contributed the same percentage of 
their income while they were working 
to support the Medicare program. 

I am pleased this amendment will 
offer catastrophic protection to all sen- 
iors regardless of income. Targeted re- 
lief to those with expensive drug costs 
does provide some level of fairness to 
the program. Ensuring that seniors 
with more than $3,300 in out of pocket 
costs receive relief is a positive im- 
provement and will offer some piece of 
mind. 


15416 


This amendment is a good starting 
point, but it cannot be the final prod- 
uct we offer our seniors. I fear that this 
proposal could get worse in conference. 
The House-passed bill is nothing but a 
false promise of benefits. It is based on 
a private insurance model that has all 
but failed in most parts of the country. 
It would require significant out of 
pocket costs for even the low income 
and could result in less coverage for 
many seniors. It has a huge hole in 
coverage and does not offer a seamless 
benefit as part of Medicare. It is a 
sham, and once it sees the light of day, 
seniors will not be fooled. 

I am willing to support this amend- 
ment with the understanding that this 
is only the beginning. This is the foun- 
dation for building a real universal 
benefit as part of Medicare. This can- 
not be the high water mark. I do not 
want a final conference report to offer 
only targeted limited relief based on a 
private insurance model. We cannot 
just merge this amendment with the 
House-passed Dill. Instead, we must 
build on both approaches and make sig- 
nificant improvements. We must insist 
that the final product result in a seam- 
less benefit that is part of Medicare 
that offers universal, affordable cov- 
erage. 

I want to make one other point about 
our attempts to improve Medicare. As 
my colleagues know, I am very con- 
cerned about Medicare reimbursement 
rates. These rates vary by region and 
don’t reflect the true costs of providing 
care in many States. I am concerned 
that this amendment builds on that 
flawed, unfair formula. 

In Washington State, the annual per 
beneficiary payment from Medicare is 
$3,921 while in Louisiana it is as high 
as $7,336. Seniors in Washington State 
are suffering from this inequity. They 
cannot find a doctor to accept new 
Medicare patients and are forced to 
seek care in overcrowded emergency 
rooms. This inequity also puts pro- 
viders in Washington State at a dis- 
tinct economic disadvantage. Doctors 
are leaving my State for other parts of 
the country that offer higher Medicare 
reimbursements. In some parts of the 
country, Medicare payments are so 
high they subsidize private insurance 
payments. I can tell you that this is 
not the case in Washington State. 

Unfortunately, the Graham/Smith 
amendment would result in some 
States receiving much greater cov- 
erage than others. Because the benefits 
will be targeted to those below 200 per- 
cent of poverty, some States will again 
receive much more Medicare funding 
than other States. In Washington 
State, only 40.4 percent of seniors 
would be eligible. However, in Lou- 
isiana 66 percent would eligible for cov- 
erage. As we work to improve Medicare 
we should make the program more fair 
to all seniors. 

I understand that we will not be add- 
ing a provider package to this bill. We 
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all recognize the need to address the 
provider shortfalls. I understand that 
the Majority Leader is committed to 
taking up a provider package in Sep- 
tember. This must be a priority. It does 
little good to offer a prescription drug 
benefit if seniors cannot find a doctor. 
I urge my colleagues to work to ad- 
dress the inequities in the Medicare re- 
imbursement formula as part of a pro- 
vider package. We cannot continue to 
increase payments without a fix, as 
those at the top continue to receive a 
large percentage of the increased dol- 
lars. 

So I am willing to support the 
Graham/Smith amendment as a start- 
ing point for our work on crafting an 
affordable, universal drug _ benefit 
that’s part of Medicare. It’s clear that 
we still have a great deal of work to do. 
And regardless of the outcome of this 
vote, I’m committed to working on this 
issue until we have the coverage that 
seniors and the disabled need. 

Mr. HATCH. Mr. President, my, what 
a difference a week makes! Who would 
ever think that the Senate would now 
be considering a piece-meal, 
minimalist Medicare prescription drug 
coverage amendment. 

Is that what seniors want? I don’t 
think so and that is why I want to ex- 
press my vehement opposition to the 
Graham plan. 

Over the past few weeks, we have 
heard just about everything under the 
sun regarding prescription drug cov- 
erage. Some fact, much fiction. 

What we need to do now is to sort out 
the rumors and false statements and 
look just at the facts. 

The one undeniable fact where we all 
agree is this: the need for Medicare 
drug coverage is too great to let it be- 
come buried in a political quagmire. 

We have all been working hard on 
this issue and we must not fail our sen- 
iors now by passing a piece-meal Medi- 
care prescription drug plan. Appar- 
ently, our Democratic Leadership does 
not agree. Let’s look at the facts. 

We know that the tripartisan bill 
will cost $370 billion over 10 years. We 
hear that the latest Graham bill will 
cost close to $400 billion over 10 years, 
but the plan keeps changing so we do 
not have a true CBO score. We just re- 
ceived the legislative language late 
yesterday afternoon and CBO has not 
had a change to carefully review the 
legislative language. 

We know that the tripartisan bill 
will provide a comprehensive benefit 
package for all seniors. Every single 
senior receives comprehensive, guaran- 
teed coverage for his or her prescrip- 
tions. 

We know that the Graham bill does 
not provide comprehensive coverage 
for all seniors. Under the Graham bill 
seniors only receive coverage for drugs 
if their incomes are below 200 percent 
of the Federal Poverty Level or if they 
reach their catastrophic coverage 
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limit. What happens to middle-income 
beneficiaries? My friends, these seniors 
are just out of luck. 

We know that the tripartisan bill 
will work to push drug costs down 
through private sector competition. 

We know that the graham bill is 
going to have a new, federally-funded, 
government-run drug program that has 
no cost-saving mechanisms. In my 
opinion, a government-run program 
will lead us down the dangerous path of 
prescription drug price-setting. Look 
what has happened to the reimburse- 
ment rates of other Medicare providers, 
like hospitals and physicians. 

The tripartisan bill encourages com- 
petition based on quality and cost. The 
tripartisan proposal lowers prices for 
all drugs without compromising qual- 
ity and innovation. The Graham plan 
does not. 

The tripartisan plan offers choice—a 
choice of plans, a choice of medication 
and a choice of Medicare coverage 
through our enhanced fee-for-service 
option. The Graham plan has a one size 
fits some proposal. 

Our tripartisan plan improves the 
Medicare program by taking a global 
approach to meet the changing needs of 
seniors. The tripartisan bill provides 
protection against high hospitalization 
costs and offers free preventions bene- 
fits. This is what modern health care 
demands. 

On the other hand, the Graham plan 
only provides minimal drug coverage 
for a small number of Medicare bene- 
ficiaries. 

Why should seniors settle for a piece- 
meal approach? It just doesn’t make 
any sense. 

For less than the cost of the Graham 
catastrophic plan—or, I think, the cat- 
astrophic Graham plan—which would 
benefit less than half of seniors, the 
tripartisan approach provides com- 
prehensive coverage with quality drug 
coverage, choice and cost savings for 
all Medicare beneficiaries. 

A piece-meal approach and last 
minute changes to keep the CBO score 
down to placate people is the approach 
my colleagues on the other side have 
taken in putting this bill together. And 
it is the wrong approach. 

So it is no surprise that is what their 
plan has offered—a piecemeal, band-aid 
approach to providing drug coverage. 

We need to provide Medicare bene- 
ficiaries with adequate prescription 
drug coverage, this year. We must put 
aside our differences and self interests.. 
Partisan arguments only stand in the 
way of Medicare drug legislation being 
passed by the Senate. 

Let’s start the process of improving 
health care for our seniors by passing 
quality prescription drug coverage. 

Let’s not fail them again by allowing 
the piece-meal Graham plan to pass the 
Senate. Our Medicare beneficiaries are 
depending on us to provide them the 
best Medicare prescription drug cov- 
erage possible. 
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My friends, a vote in favor of the 
Graham plan does not accomplish this 
important goal. Our Medicare bene- 
ficiaries deserve better. 

I urge my colleagues to vote against 
the Graham amendment. 

Mr. HOLLINGS. Mr. President, I rise 
today to reluctantly oppose the 
Graham-Smith amendment. First of 
all, let me commend the distinguished 
Senior Senator from Florida for the 
leadership he has shown throughout 
the years to bring a meaningful pre- 
scription drug benefit to Medicare. 
America’s senior citizens have no 
stronger ally in this body than Senator 
BOB GRAHAM. He has worked tirelessly 
to provide real relief to Medicare bene- 
ficiaries from their prescription drug 
costs and I was proud to stand with 
him, Senator MILLER, and Senator 
KENNEDY last week to try to move 
ahead with a real drug benefit. How- 
ever, I must oppose this amendment 
because it largely neglects the vast 
middle-class of senior citizens. 

Just yesterday, Secretary Thompson 
granted South Carolina a Section 1115 
waiver to bring our state’s SilverxCard 
program under Medicaid, thereby al- 
lowing the program to expand coverage 
to seniors with incomes of up to 200 
percent of the Federal poverty level. 
Thus, the very same seniors that would 
receive comprehensive coverage under 
the Graham-Smith Amendment can al- 
ready receive coverage, albeit more 
limited, in South Carolina through 
Medicaid or SilverxCard. This amend- 
ment would not make one additional 
Medicare beneficiary in South Carolina 
eligible for prescription drug coverage. 
I also have found that affluent seniors 
in South Carolina can either afford 
supplemental prescription drug cov- 
erage on their own or have a plan from 
a former employer that contains pre- 
scription drug coverage. 

Which seniors are left furthest be- 
hind in South Carolina? It is the mid- 
dle-class, those individuals who spent 
their lives working in the textile mills, 
manning the assembly line, teaching in 
our schools, and tending to our farm- 
land. They worked hard, paid taxes 
into Medicare, and deserve to receive 
the same benefits under Medicare as 
anyone else. I cannot in good con- 
science vote for an amendment that 
tells a senior citizen with an income of 
$17,720 that, yes, you receive a real pre- 
scription drug benefit and another sen- 
ior citizens with an income of $17,721 
that, no, you have to spend $3,300 out of 
your own pocket before you receive 
any assistance. We did this once al- 
ready with Medicare. It failed and this 
Senator learned that we should not do 
it again. 

I understand the desire of many of 
my colleagues to pass something, any- 
thing to help citizens afford their pre- 
scription drugs. I talk to the same peo- 
ple and receive the same heart-wrench- 
ing letters from constituents as they 
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do. I know their commitment and de- 
sire to enact legislation this year is 
real and genuine, but I simply cannot 
support this approach. All of our sen- 
iors deserve comprehensive Medicare 
prescription drug coverage. 

I still believe that we can reach 
agreement before the end of the year 
on a real, meaningful benefit for all our 
seniors and stand ready to work with 
my colleagues to make this possible. 

Mr. BUNNING. Mr. President, I rise 
today to speak briefly about the 
Graham-Smith amendment. 

The Senate has been debating a pre- 
scription drug benefit for Medicare for 
the past two and a half weeks. In fact, 
Congress has been working on the issue 
for years now. Now our colleagues in 
the House have passed a proposal. The 
Senate needs to do the same. 

All along I have supported the efforts 
of the Tripartisan group and their ef- 
forts to write a common sense Medi- 
care prescription drug proposal. I voted 
for their bill because I think it targets 
relief in a fiscally responsible manner 
to those seniors who need it the most. 

Unfortunately, I cannot support the 
Graham-Smith amendment. 

While we all agree that seniors need 
help with their prescription drug costs, 
this amendment falls short for several 
reasons. 

First of all, this amendment creates 
an ‘‘all or nothing” program for many 
seniors. Seniors below 200 percent of 
poverty, which is $17,720 for singles and 
$23,880 for married couples, will basi- 
cally have all of their prescription drug 
costs paid for, with only a $2 or $5 co- 
pay for drugs. 

However, folks who make over 200 
percent of poverty, even if it is only by 
a small fraction, basically don’t get a 
real benefit until catastrophic cov- 
erage kicks in at $3,300. Writing this 
steep of an income cliff into the law 
isn’t fair. We can do better. 

The difference between having an in- 
come of $17,720 and $17,721 shouldn’t 
costs seniors $3,300 in prescription drug 
costs. In Kentucky, there are almost 
240,000 seniors who have incomes above 
this threshold. Under Graham-Smith, 
they basically get nothing. 

Second, this amendment doesn’t give 
us enough bang for our buck. The Con- 
gressional Budget Office estimates that 
this amendment will cost $390 billion, 
which is a heck of a lot of money. How- 
ever, even if we pass it, we still aren’t 
offering a real benefit to all seniors, 
like we did with the Tripartisan 
amendment. 

The Tripartisan proposal would have 
cost $370 billion, and all seniors could 
have had catastrophic coverage start- 
ing at $3,700, along with substantial 
help with their prescription drug costs 
below that. Even the Hagel Amend- 
ment, with a price tag of $295 billion, 
limited out of pocket expenses for folks 
below 200 percent of poverty at $1,500. 

I just don’t understand why we would 
want to pay an additional $20 billion or 


15417 


$95 billion more for a Medicare pre- 
scription drug plan that offers fewer 
benefits. This means that the Graham- 
Smith proposal shortchanges not only 
seniors, but the American taxpayer as 
well. 

America’s seniors need our help, and 
the Senate needs to pass a prescription 
drug bill. But because the Senate Dem- 
ocrat leadership insisted on bypassing 
the usual committee process and pro- 
ceeding straight to the Senate floor 
with the debate, we have been strug- 
gling with a legislative free-for-all 
that, in the end, could lead to nothing 
passing at all. 

When I made my first floor state- 
ment on this issue, I warned against 
this sort of procedural gimmickry and 
its possible consequences. So far we 
have voted on three prescription drug 
proposals, and only two have earned 
more than 50 votes, let alone the 60 
that are needed under the budget rules. 
If the committee process had been al- 
lowed to work its will, I think there is 
a much better chance that we could 
pass a serious proposal to provide 
meaningful relief to seniors. 

I can’t support Graham-Smith. It’s a 
day late, more than a few dollars too 
short and fails to provide real help to 
seniors who need it most. I think there 
is still a chance, a small one, to pass a 
real bill. But the door is about to close 
on our seniors yet again. I hope we 
don’t let them down. 

Mr. CORZINE. Mr. President, I rise 
today in strong support of the Graham- 
Smith amendment. I believe that this 
compromise represents an important 
victory for all our Nation’s seniors, and 
particularly for seniors in my State of 
New Jersey. 

Let me be frank: this is not the pro- 
posal I would have preferred and is not 
the proposal I have talked about with 
my constituents for the last few years. 
I have gone around New Jersey and 
have heard from my constituents about 
how they struggle to deal with rising 
drug prices, how they fear being bank- 
rupted in their last years, and how 
they worry about burdening their fami- 
lies. That is why I strongly support a 
comprehensive Medicare benefit, and 
that is why I supported the Graham- 
Miller-Kennedy-Corzine amendment 
last week. 

But, I am also a pragmatist, and I 
know that the Graham-Smith amend- 
ment is a good and necessary start, 
upon which we can build. It will pro- 
vide critical relief to the neediest of 
seniors, and provides comfort to all 
seniors that castatrophic drug costs 
will not ruin them. And I know that if 
we can get this enacted, next year I 
will be back here fighting to expand its 
reach. 

The Graham-Smith amendment will 
ensure that no senior spends more than 
$3,300 to buy their prescription drugs. 
It also provides comprehensive cov- 
erage to our Nation’s neediest seniors, 


15418 


those with incomes up to 200 percent of 
the federal poverty level. In addition, 
it provides a thirty to forty percent 
discount on prescription drugs for all 
seniors. At a cost of $390 billion over 
ten years, the Graham-Smith amend- 
ment will guarantee all seniors much- 
needed prescription drug coverage at a 
reasonable price. 

My State of New Jersey and many 
other States around the Nation have 
responded to the glaring need for pre- 
scription drug coverage for our Na- 
tion’s seniors by creating state phar- 
macy benefit programs. In New Jersey, 
we have the PAAD and Senior Gold 
programs. The PAAD program cur- 
rently provides comprehensive drug 
coverage to seniors up to 220 percent of 
the Federal poverty line, and the Sen- 
ior Gold program provides more lim- 
ited coverage to certain higher income 
seniors. 

I am pleased that the Graham-Smith 
amendment preserves and reinforces 
State pharmacy benefit plans like New 
Jersey’s. I worked with Senators 
GRAHAM and SMITH to ensure that the 
amendment enables States with pre- 
scription drug programs to wrap their 
programs around the Medicare pre- 
scription drug benefit, to create more 
generous and more extensive benefits 
for all seniors. This is a crucial provi- 
sion that will enable New Jersey, Penn- 
sylvania, New York, Minnesota and the 
other 20 States that have State-funded 
prescription drug programs to expand 
and supplement their existing pro- 
grams. 

I also worked with Senators GRAHAM 
and SMITH to ensure that state phar- 
macy program spending counts toward 
a beneficiary’s out of pocket limit. 
This will ensure that New Jersey sen- 
iors reach catastrophic coverage as 
quickly as possible. I want to thank 
Senators GRAHAM and SMITH for their 
assistance with these provisions. 

Let me outline how the Graham- 
Smith amendment would benefit New 
Jersey seniors: 1,189,000 New Jersey 
senior citizens and disabled Medicare 
beneficiaries would be eligible for cov- 
erage under the Graham-Smith plan; 
568,000 Medicare beneficiaries, 48 per- 
cent, would be eligible for low-income 
assistance and will receive all needed 
drugs in return for nominal copay- 
ments; 621,000 senior citizens and dis- 
abled Medicare beneficiaries, 52 per- 
cent, who are not eligible for special 
low-income assistance would benefit 
from discounts of 25-30 percent on each 
prescription. 

I know many of my colleagues have 
raised concerns that this amendment 
does not provide comprehensive cov- 
erage for all seniors. But the basic fact 
is that this amendment provides pre- 
scription drug insurance for all our na- 
tion’s seniors and disabled. It provides 
a thirty to forty percent discount on 
prescription drugs for all Medicare 
beneficiaries and would provide full 
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prescription drug coverage to every 
Medicare beneficiary who spends at 
least $3,300 per year for their prescrip- 
tion drugs. 

The Congressional Budget Office has 
estimated that by 2005, the year that 
this amendment would take effect, at 
least half of all Medicare beneficiaries 
will have annual prescription drug ex- 
penditures that exceed $4,000. 

And, don’t forget that the eighteen 
million Medicare beneficiaries with in- 
comes below 200 percent of poverty 
would receive all the prescription drugs 
they need, for a small copayment of $2 
for generics and $5 for brand name 
drugs. 

At a time in which this Congress has 
voted to give billions of dollars in tax 
breaks to the wealthiest people in our 
country, it is wrong and hypocritical 
to tell seniors that we simply don’t 
have the funds or the will to pass an 
amendment that will provide them ac- 
cess to affordable, essential medicines. 

Mrs. FEINSTEIN. Mr. President, I 
rise today in support of the amendment 
offered by Senators GRAHAM and SMITH 
to add a prescription drug benefit to 
the Medicare program for low-income 
beneficiaries and those with high drug 
costs. 

The amendment offered today is built 
on consensus and compromise, and is 
the product of weeks of extensive dis- 
cussion. I believe in its final form, this 
amendment strikes a balance between 
the Senate’s proper exercise of fiscal 
responsibility and the need to expand 
and update the Medicare program to 
include some help with the high costs 
of prescription drugs for today’s 40 mil- 
lion Medicare beneficiaries. 

I want to thank my good friend, Sen- 
ator LINCOLN CHAFEE, for his commit- 
ment to getting prescription drugs to 
those in our society who are the sick- 
est and the poorest. I have been work- 
ing with him since the end of June in 
developing a cost effective alternative 
that would get prescription drugs to 
the lowest income and the sickest in 
our society immediately. 

I believe that the Graham-Smith 
amendment we are debating today ad- 
dresses my major concern which is to 
provide low-income individuals in our 
society with access to a full, prescrip- 
tion drug benefit at low cost. 

I am pleased that others in the Sen- 
ate agree with me that at a minium we 
should provide a comprehensive benefit 
to those individuals in our commu- 
nities who are making daily decisions 
about eating or paying rent and buying 
their necessary, life-saving prescrip- 
tion drugs. 

The prescription drug benefit created 
by this amendment includes three im- 
portant components. 

First, this amendment creates a vol- 
untary, low-income benefit so that sen- 
iors would no longer be forced to con- 
tinue making decisions between food or 
medicine. Under this plan, bene- 
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ficiaries would pay no premium, no an- 
nual fee, and no deductible. Their only 
cost would be a nominal copay of $2 for 
a generic drug and $5 for a brand name 
drug. 

I believe the assurance that over 18 
million Medicare beneficiaries, 47 per- 
cent of all Medicare beneficiaries, with 
incomes below $17,720, 200 percent of 
the Federal poverty level, would have 
access to needed prescription drugs at 
a nominal cost is the most important 
component of this proposal. 

For California, this means that 1.8 
million senior citizens and disabled 
Medicare beneficiaries, 49 percent, with 
incomes below $17,720 for an individual 
and $23,880 for a couple would have im- 
mediate access to all needed drugs. 

Second, this amendment would pro- 
vide all 40 million Medicare bene- 
ficiaries with access to catastrophic 
coverage. For a simple cost of $25 a 
year for those with incomes above 
$17,720, every beneficiary would have 
the assurance that once out-of-pocket 
spending for prescription drugs exceeds 
$3,300, a copayment of $10 would pro- 
vide them with access to full coverage 
at no additional cost to them. 

Beneficiaries with incomes below 
$17,720 would not be responsible for the 
$10 copay. Low-income individuals 
would receive this benefit at no cost. 

Third, this amendment provides the 
14 million Medicare beneficiaries, 35 
percent, making over $17,720 with ac- 
cess to discounts of about 25 percent on 
each prescription. For an annual fee of 
$25, these beneficiaries would have ac- 
cess to the federal negotiated rate and 
would receive a 5 percent government 
subsidy in addition on each prescrip- 
tion they purchase. 

In California, this means an addi- 
tional 1.9 million senior citizens and 
disabled Medicare beneficiaries, 51 per- 
cent, who are not eligible for low-in- 
come assistance would benefit from 
discounts of 25-30 percent on each pre- 
scription. 

By providing coverage to low-income 
individuals and those with high drug 
bills, this proposal meets the most fun- 
damental needs of our nation’s senior 
citizens and disabled. 

Passing this amendment is timely. 
On a daily basis, my office hears from 
California’s seniors about the financial 
constraints they face which often pro- 
hibits them from buying necessary 
medication. 

I recently heard from Helen Cecil, a 
senior citizen from Paramount, CA on 
this issue. She lives on a fixed monthly 
income of $1,000. Her rent is $421 a 
month, and she spends $150 a month on 
her prescriptions to treat high choles- 
terol, hypertension and arthritis. In 
total, Helen spends $1,800 annually on 
medication. She admits to having only 
one option: She must cut down on food 
in order to buy her medications. 

Under the Graham-Smith amend- 
ment, Helen would pay no monthly pre- 
mium and no deductible. She would 
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only pay $2 per prescription for generic 
drugs. Assuming she purchases generic 
drugs, her monthly bill of $150 for three 
medications to treat her chronic health 
conditions would drop to approxi- 
mately $6. Helen saves about $142 
monthly. This is money she can use to 
buy groceries. 

For the millions of Medicare bene- 
ficiaries that face the same predica- 
ment as Helen Cecil, I believe the gov- 
ernment has a responsibility to see 
that they are not forced to choose be- 
tween buying food and buying medica- 
tions. Quite frankly, it is hard to think 
that in the richest nation on earth, we 
have allowed a situation to evolve 
where so many of our elderly must 
make such a choice. 

I am hopeful that the Senate won’t 
fail our Nation’s sickest, poorest and 
most frail. 

In the hopes of breaking the gridlock 
of this debate, and with the need to 
pass legislation that meets both the 
budgetary restrictions of these uncer- 
tain times and the needs of our na- 
tion’s low-income seniors, I urge my 
colleagues to support the Graham- 
Smith amendment. 

Mr. LEVIN. Mr. President, I will sup- 
port the Graham-Smith amendment. 
However, I would have preferred a pre- 
scription drug benefit added to Medi- 
care, like the Medicare Outpatient Pre- 
scription Drug Act of 2002, commonly 
referred to as the Graham-Miller pro- 
posal. The Graham-Miller amendment 
would have provided a comprehensive, 
voluntary, affordable and reliable pre- 
scription drug benefit to Medicare 
beneficiaries. I voted for the Graham- 
Miller amendment, which was sup- 
ported by a majority of the U.S. Senate 
in a vote last week. Unfortunately, the 
proposal required 60 votes and subse- 
quently failed. 

On balance, I will support the 
Graham-Smith compromise, even 
though I have some reservations. The 
bill has three major points. First, the 
Graham-Smith amendment provides all 
Medicare beneficiaries access to a pre- 
scription drug card which allows Medi- 
care beneficiaries to pool their pur- 
chasing power and receive drug dis- 
counts of up to 35 percent. The Federal 
Government would add an additional 5 
percent subsidy to any negotiated 
price. Second, low-income beneficiaries 
would receive full drug coverage—pay- 
ing only a nominal copayment for their 
drugs. Third, ‘‘catastrophic coverage’’ 
would be available to Medicare bene- 
ficiaries so that someone doesn’t have 
to spend more than $3,300 in out-of- 
pocket expenses on prescription drugs. 
After that, a beneficiary would only 
pay a $10 copayment for each prescrip- 
tion drug. 

However, I do have a number of res- 
ervations about the Graham-Smith 
proposal. First, a prescription drug 
card is no substitute for adding a pre- 
scription drug benefit to the Medicare 
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Program. I am a strong advocate of 
making prescriptions drugs an entitle- 
ment for every Medicare beneficiary 
who wants it. A prescription drug card 
can be uncertain, relying on a possible 
negotiated benefit that might not ma- 
terialize and is no substitute for a 
guaranteed prescription drug benefit. I 
am also opposed to a means test for 
Medicare. Medicare’s beneficiaries re- 
ceive services because they have paid 
into the system their entire working 
lives. It is unfair for Medicare bene- 
ficiaries to receive different benefits 
based on their respective incomes. This 
sends the wrong message to our Na- 
tion’s 40 million Medicare beneficiaries 
who rely on its stability and its appli- 
cation to all eligible seniors. 

So, with reservation, I will be sup- 
porting the Graham-Smith proposal as 
the Senate’s best chance to pass a 
Medicare prescription drug benefit this 
year, and I urge my colleagues to do 
the same. 

Mr. REED. Mr. President, I would 
like to take a few minutes to share 
with my colleagues my thoughts about 
the Graham-Smith amendment that 
the Senate will be voting on shortly. I 
have to say that the proposal currently 
before us is a far cry from what I have 
previously supported and certainly no 
where near what I had hoped for in 
terms of a Medicare prescription drug 
benefit. 

Indeed, this is not the benefit we ul- 
timately should enact and, more im- 
portantly, this is not the benefit our 
seniors deserve. At best, the Graham- 
Smith proposal provides a universal 
catastrophic benefit to those seniors 
with the highest prescription drug 
costs and it will aid those States that 
do not already have a State-based pre- 
scription drug benefit. These conces- 
sions, offered in a spirit of compromise 
and bipartisanship, limit the effect and 
reach of this bill. Chief among these 
concessions has been cost. That con- 
straint on resources is driven predomi- 
nately by the passage of the Presi- 
dent’s tax plan, which leaves us with 
resources that are only sufficient to 
meet the needs of low-income seniors 
and those who spend over $3,300 out of 
their own pocket. 

Nevertheless, the proposal does start 
us on the road to a universal, vol- 
untary benefit for our Nation’s elderly 
and disabled population by offering a 
comprehensive benefit for those living 
below 200 percent of the Federal pov- 
erty level. According to estimates, 
nearly half of the Medicare bene- 
ficiaries in Rhode Island would be eligi- 
ble for the fully subsidized Federal pre- 
scription drug benefit. In addition, the 
amendment provides catastrophic cov- 
erage for drug costs above $3,300. And, 
contrary to other proposals, these ben- 
efits would be provided in the same 
manner that seniors receive all other 
health care benefits: through Medicare. 
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There are however several areas 
where I feel this amendment falls 
short. 

First, seniors above 200 percent of 
poverty would receive, for a nominal 
annual enrollement fee, a discount card 
that would provide an automatic 5 per- 
cent Federal subsidy for all drug costs 
and additional savings that are ex- 
pected to be captured through the ne- 
gotiation of lower drug prices from the 
manufacturers. However, questions 
have been raised recently as to the ef- 
fectiveness of prescription benefit man- 
agers, or PBMs, to achieve the best 
price for their subscribers. I believe 
that the potential benefits and draw- 
backs of PBMs on such a large scale 
have not been thoroughly explored, nor 
has the question of whether PBMs are 
a reliable mechanism to achieve lower 
drug prices been answered. I am also 
concerned about having a discount card 
as the sole source of coverage for bene- 
ficiaries above a certain income level 
because I believe it deviates from the 
basic tenents of the Medicare program 
and may not provide the kind of assist- 
ance seniors and disabled persons with 
substantial drug costs might need. 

Second, there is no requirement that 
States with existing pharmaceutical 
assistance programs for low-income 
seniors, like my home State of Rhode 
Island, maintain their commitment to 
this particularly vulnerable popu- 
lation. I believe that the Graham- 
Smith amendment would have a much 
greater impact if it acknowledged and 
rewarded the ongoing efforts in many 
States and encouraged them to work as 
partners with the Federal Government 
to build a far-reaching prescription 
drug benefit that would offer more ro- 
bust assistance to many more of our el- 
derly and disabled than the Federal 
Government can currently achieve on 
its own. 

While I understand that many of our 
States are facing dire budgetary situa- 
tions, I believe our commitment to pro- 
viding struggling States the temporary 
support they need has been dem- 
onstrated through the Rockefeller-Col- 
lins-Nelson amendment which passed 
the Senate by an overwhelming margin 
last week. I am disappointed that the 
Graham-Smith amendment does not 
take the role of the States into more 
serious consideration. If the proposal is 
enacted, I hope to work with my col- 
leagues to strengthen the State’s role 
in this program. 

The plan that I cosponsored and sup- 
ported, the Graham-Miller-Kennedy 
amendment, was the only true Medi- 
care prescription drug proposal to be 
presented to the Senate. It is the only 
one that would have created a guaran- 
teed, univeral benefit for all Medicare 
beneficiaries, regardless of income. In 
terms of the benefit structure, it re- 
quired a modest monthly premium and 
reasonable co-payment for prescrip- 
tions. However, this benefit was 
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deemed to be too costly by many of our 
Republican colleagues given the cur- 
rent Federal budget deficits. I would 
argue that we might be in a different 
position if we had not enacted a major 
tax cut bill last year. 

Nevertheless, my colleague, Senator 
GRAHAM, has tirelessly worked to craft 
a scaled-back benefit proposal that is 
modeled after the Ensign-Hagel amend- 
ment and would seem to meet the chief 
concern of my Republican colleagues 
and should garner their support. I com- 
mend Senator GRAHAM and others for 
their efforts on this critical issue and I 
intend to support his amendment in 
the spirit of compromise and moving 
this debate forward. The Graham- 
Smith amendment is certainly not the 
end of the road in terms of the pre- 
scription drug issue, it is only the be- 
ginning. If Congress is going to have a 
serious chance of getting a Medicare 
prescription drug bill to the Presi- 
dent’s desk this year, we must take ac- 
tion now. I hope my colleagues will fol- 
low the lead of our colleagues, Sen- 
ators GRAHAM and SMITH, and work to- 
wards the enactment of a Medicare pre- 
scription drug benefit. 

Mr. LEVIN. Mr. President, I will sup- 
port the Graham-Smith amendment. 
However, I would have preferred a pre- 
scription drug benefit added to Medi- 
care, like the Medicare Outpatient Pre- 
scription Drug Act of 2002, commonly 
referred to as the ‘‘Graham-Miller pro- 
posal.” The Graham-Miller amendment 
would have provided a comprehensive, 
voluntary, affordable and reliable pre- 
scription drug benefit to Medicare 
beneficiaries. I voted for the Graham- 
Miller amendment, which was sup- 
ported by a majority of the United 
States Senate in a vote last week. Un- 
fortunately, the proposal required 
sixty votes and subsequently failed. 

On balance, I will support the 
Graham-Smith compromise, even 
though I have some reservations. The 
bill has three major points. First, the 
Graham-Smith amendment provides all 
Medicare beneficiaries access to a pre- 
scription drug card which allows Medi- 
care beneficiaries to pool their pur- 
chasing power and receive drug dis- 
counts of up to 35 percent. The Federal 
Government would add an additional 5 
percent subsidy to any negotiated 
price. Second, low-income beneficiaries 
would receive full drug coverage—pay- 
ing only a nominal copayment for their 
drugs. Third, ‘‘catastrophic coverage’’ 
would be available to Medicare bene- 
ficiaries so that someone doesn’t have 
to spend more than $3,300 in out-of- 
pocket expenses on prescription drugs. 
After that, a beneficiary would only 
pay a $10 copayment for each prescrip- 
tion drug. 

However, I do have a number of res- 
ervations about the Graham-Smith 
proposal. First, a prescription drug 
card is no substitute for adding a pre- 
scription drug benefit to the Medicare 
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Program. I am a strong advocate of 
making prescriptions drugs an entitle- 
ment for every Medicare beneficiary 
who wants it. A prescription drug card 
can be uncertain, relying on a possible 
negotiated benefit that might not ma- 
terialize and is no substitute for a 
guaranteed prescription drug benefit. I 
am also opposed to a means test for 
Medicare. Medicare’s beneficiaries re- 
ceive services because they have paid 
into the system their entire working 
lives. It is unfair for Medicare bene- 
ficiaries to receive different benefits 
based on their respective incomes. This 
sends the wrong message to our Na- 
tion’s 40 million Medicare beneficiaries 
who rely on its stability and its appli- 
cation to all eligible seniors. 

So, with reservation, I will be sup- 
porting the Graham-Smith proposal as 
the Senate’s best chance to pass a 
Medicare prescription drug benefit this 
year and I urge my colleagues to do the 
same. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. How much time re- 
mains, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has 22⁄2 min- 
utes. The Senator from Tennessee has 5 
minutes. 

Mr. KENNEDY. Mr. President, I yield 
18 minutes to the Senator from Flor- 
ida. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. GRAHAM. Mr. President, we 
have a very simple message this morn- 
ing. America’s seniors now, for 37 years 
and 1 day—since 37 years ago yesterday 
was the day Lyndon Johnson signed 
the Medicare legislation into law— 
have been waiting for prescription drug 
coverage. It was a minor amount of 
their expenditures in 1965. On average, 
it was $65 a year. It is a staggering 
amount for seniors today—over $2,100 a 
year, on average. 

Today is the day that there are no 
more excuses for delay. There is no 
credible reason to vote against the mo- 
tion to waive the Budget Act so that 
the Senate can then consider an afford- 
able, bipartisan prescription drug pro- 
posal, and all of the modifications, 
amendments, and other alternatives 
that others might wish to propose. 

There have been a number of objec- 
tions raised to our proposal—some of 
them last week—being contradictory 
to the same provisions or modifications 
that are in our current bill, and some 
new issues were raised this morning. 
Let me briefly comment. 

Last week, we heard that the pre- 
scription drug bill we had offered was 
too expensive, at an estimated cost of 
$594 billion for 10 years. We were told: 
we cannot support anything that is 
above $400 billion. So we went to work. 
We rolled up our sleeves, and we made 
a number of changes, and we have got- 
ten the cost under $400 billion. In fact, 
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the Congressional Budget Office states 
that in conjunction with the generic 
drug bill—on which our Presiding Offi- 
cer has provided such leadership—the 
cost of our bill now will be $382 billion. 
So we have met the desire to have a 
less costly proposal. 

Now we are getting the other argu- 
ment, that because it is less costly, it 
is not sufficiently comprehensive. Let 
me explain what this bill will provide, 
first, for all senior Americans. In my 
opinion, the most important thing it 
will provide is peace of mind. If you are 
a relatively well American in the early 
seventies, you have prescription drug 
costs you can manage. The problem is 
that you never know whether a day 
from now you might not suffer from 
some catastrophic event, such as a 
heart attack, or be found to have a 
chronic disease such as diabetes, which 
will suddenly escalate your prescrip- 
tion drug cost, potentially threatening 
the economic security of your retire- 
ment. 

This legislation will provide the 
peace of mind that will give you the as- 
surance that, once having spent $3,300, 
you will get full coverage, but for a $10 
per prescription copayment. That is a 
benefit of real value, which is available 
to all American seniors. The cost is $25 
a year as an enrollment fee. There 
could be no greater bargain in the in- 
surance market than to be able to buy 
the peace of mind of this catastrophic 
coverage for $25 a year. 

That is not all of the benefits that 
will be available to all senior Ameri- 
cans. Because we are going to have 40 
million Americans with a champion, 
called a pharmacy benefit manager, ne- 
gotiating with the pharmaceutical 
companies to get the best discounted 
prices, Families U.S.A., the Chain 
Drugstore Association, and the U.S. 
Department of Health and Human 
Services have all stated that, under our 
legislation, they estimate that these 
organizations would be able to nego- 
tiate discounted prices in the range of 
15 to 25 percent. That will be available 
to all seniors. 

In addition to that, we are going to 
provide that there will be a 5-percent 
Federal supplement on top of whatever 
the discounted amount is. So there will 
be real benefits for all Americans. 

But we did have to make some dif- 
ficult choices when we reduced the size 
of this program by over $200 billion. 
One of those decisions was that we 
would focus our effort on those who 
had the largest prescription drug bills 
through a catastrophic program that 
would be available to all, and we would 
focus on those who were the neediest 
Americans and, therefore, had the 
greatest difficulty paying their pre- 
scription drug costs. 

This business of life is a business of 
making choices, and we decided that 
those were the two groups that should 
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get the most attention under the be- 
ginnings of a Medicare effort to provide 
prescription drug benefits. 

I might say that this is very con- 
sistent with what President George 
Bush said as “candidate” George Bush 
when he emphasized that he thought a 
prescription drug benefit was a priority 
for the Nation and that the priority 
within the priority was providing pre- 
scription drug coverage for those who 
were most in need. That is what we 
have done. 

For those persons who are under 200 
percent of poverty—which today is 38 
percent of America’s 40 million Medi- 
care eligibles—this will provide a very 
significant benefit; and with no pre- 
miums, with no deductibles, they will 
have access to prescription drugs for a 
copayment of $2 for generic drugs and 
$5 for brand name drugs. This will pro- 
vide for the millions of senior Ameri- 
cans who are the most likely not to 
have any other source of assistance— 
they didn’t work for an employer who 
provided retiree prescription drug ben- 
efits or they cannot afford a Medigap 
policy. This is the group of Americans 
who are at greatest need, and they will 
get the greatest assistance. 

There have been some other argu- 
ments raised today about the plan we 
are proposing. It has been suggested 
that there will be massive costs to the 
States as a result of this plan. Let me 
read you a statement we have just re- 
ceived from the Congressional Budget 
Office. It states: 

This plan will have almost no effect— 

I would like my colleagues on the 
other side of the aisle to listen to this 
Congressional Budget Office release. 

This plan will have almost no effect on 
State spending and will have savings to 
States when combined with the underlying 
generic bill. There will also be savings for 
States that have their own State-funded 
drug programs. State savings come from the 
Federal Government paying all of the cata- 
strophic benefits which are now paid by the 
State, as well as 5 percent of each bene- 
ficiary’s drug cost, which is not subject to a 
match. 

This is not a new idea. We have a pro- 
gram that has been in place for several 
years called the QMBs and SLMBs pro- 
gram. Don’t ask me what the acronyms 
fully stand for, other than that they 
provide Medicare assistance to pay pre- 
miums, deductibles, and coinsurance 
for low-income Americans who are still 
above the Medicaid level. That has not 
proven to be an unmanageable program 
for State-Federal cooperation, and nei- 
ther will this. 

It has also been stated that previous 
employers will drop the insurance cov- 
erage of their retirees if we adopt this 
legislation. Quite to the contrary. The 
Congressional Budget Office, again, has 
stated that with our plan there would 
be no employer dropping of coverage, 
whereas with the plan that has been 
proposed by our colleagues on the Re- 
publican side, the same CBO estimates 
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that up to one-third of the employers 
would drop prescription drug coverage. 

The issue today, frankly, is not any 
of the questions that have been raised 
in opposition to the thoughtful pro- 
posal that is the result of real com- 
promise between Democrats and Re- 
publicans, a true bipartisan outreach. 
On many provisions of this bill, we 
have adopted language verbatim from 
legislation that was introduced last 
week by, for instance, Senators HAGEL 
and ENSIGN. Senator GORDON SMITH has 
worked in the highest standards of co- 
operation and collaboration to give 
this Senate an opportunity to vote ona 
solid, significant prescription drug ben- 
efit. 

What we are going to vote on in a few 
minutes is a motion to waive the Budg- 
et Act. How ironic. We have a Budget 
Act, which is 18 months old, that says 
the maximum amount we can spend on 
prescription drugs is $300 billion over 10 
years. 

Both the Republican plan and the 
Democratic plan are above $300 billion, 
a clear recognition that people who 
have looked at what will be required to 
provide a prescription drug benefit 
have come to the same conclusion: we 
cannot provide a meaningful, respon- 
sible benefit to senior Americans for 
$300 billion. 

We are going to have an opportunity 
to vote to waive the Budget Act so we 
can then consider what would be a re- 
sponsible prescription drug benefit, but 
unless we get 60 votes to waive the 
Budget Act, we will never get to the 
substance of this issue. 

I urge my colleagues to focus on the 
question that is before us: Should we 
maintain a slavish commitment to an 
18-month-old number that both Repub- 
licans and Democrats have clearly in- 
dicated is inappropriate or should we 
waive the Budget Act and have an op- 
portunity to have a full, substantive 
debate on prescription drugs? 

There have been some who said this 
is not the last time; that we can come 
back maybe in September or October, 
or some time in 2002, and act upon this. 
I admire their optimism, but as a prag- 
matist, I question the practical reality. 
In addition to the difficulty of passing 
legislation through the Senate, we 
know that we have to go to conference 
with the House, and the House is likely 
to have significantly different provi- 
sions, including different priorities in 
terms of where to place emphasis in a 
senior prescription drug plan for Medi- 
care than the Senate will have. 

If we waste the month of August, 
which would be an opportunity for seri- 
ous consultation between the House 
and the Senate, in hopes that in Sep- 
tember we can arrive at a compromise 
that can be voted by the Congress and 
then signed into law by the President, 
we will have missed our greatest oppor- 
tunity to achieve this long-sought goal 
of senior Americans. 
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The real issue today is, we have a 
choice of saying, yes, we want to con- 
tinue, we want to have the opportunity 
to develop a prescription drug benefit 
or we want to say no, that we are pre- 
pared to accept the status quo—an- 
other year in which senior Americans 
will be denied Medicare assistance in 
purchasing their prescription drugs, 
the fastest rising cost element in the 
typical health care budget of senior 
Americans. 

Mr. President, I urge my colleagues 
today to vote yes to waive the Budget 
Act and then vote yes to continue a se- 
rious, substantive debate on the issues 
involved in providing our senior citi- 
zens access to a meaningful prescrip- 
tion drug benefit. 

I would not like this debate to end in 
the ashes of a vote that says we are 
going to put a greater value on the 
homage to an archaic budget number, 
which nobody today is advocating as 
being adequate to meet the needs of 
senior Americans. 

That is the issue: Do we say yes to 
the opportunity or do we say no to fur- 
ther gridlock and denial of this critical 
element of a modern health care pro- 
gram? 

I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, how 
much time remains on our side? 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has 6 minutes 
45 seconds. 

Mr. KENNEDY. I yield 2 minutes to 
the Senator from Michigan. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Ms. STABENOW. I thank the Chair. 
Mr. President, this is it today. We have 
a very real choice to make. I believe it 
boils down to this: The drug companies 
of America like the system the way it 
is today. They want nothing to happen. 
The seniors of America are counting on 
us to stand up and do the right thing: 
Not privatizing Medicare with a pri- 
vate plan that sets up insurance HMOs 
which, by the way, was written in the 
House in part by the drug companies 
knowing that this is the approach that 
is least likely to lower prices but, rath- 
er, protecting, preserving, and modern- 
izing Medicare. 

This is a bipartisan effort. I com- 
mend colleagues on both sides of the 
aisle who have stepped up to say we are 
going to make a downpayment on mod- 
ernizing Medicare to cover prescription 
drugs. That is what this is. Everyone 
gets help. Everyone’s prices go down. 
And for those who need it the most, 
those who are the sickest, they will, in 
fact, receive comprehensive coverage. 
No premium. No deductible. They will 
get the help they need. 

I am proud to stand today with my 
colleagues, Senator GRAHAM, Senator 
SMITH, and others on both sides of the 
aisle who have put this together with 
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AARP and with the senior groups in 
America to say the time has come. The 
time has come for us to place this 
downpayment on modernizing Medi- 
care and move forward until we com- 
pletely provide comprehensive Medi- 
care coverage for all seniors and the 
disabled in this country. 

I cannot imagine why we would not 
want to keep this process going to get 
the bill in front of us. It can always be 
fine tuned. We can continue to work 
together. But today is yes or no on 
whether we proceed to help the seniors 
of America and stand with them. Stop 
talking about it; let’s act together and 
let the seniors know that we are will- 
ing to provide the leadership nec- 
essary—all of us together—to get this 
done. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

Mr. FRIST. Mr. President, I yield 2% 
minutes to the Senator from Okla- 
homa. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, I urge 
my colleagues not to waive the Budget 
Act with respect to the point of order 
for a lot of different reasons. One, I 
wish we had a budget. Somebody said 
we could have passed a budget. Maybe 
the Budget Committee was going to 
pass a higher number. 

Unfortunately, this is the first time 
since 1974 that we have not had a budg- 
et pass the Senate. Maybe one of the 
most fiscally irresponsible things we 
have not done is not pass a budget. We 
are still under the constraints of last 
year’s budget. 

Last year, we overwhelmingly passed 
a budget and set up $200 billion, $300 
billion, and it was passed by the Fi- 
nance Committee. Really what we 
should do is direct the Finance Com- 
mittee to pass a bipartisan bill. 

I looked at the last 22 years, and the 
Finance Committee has dealt with 
major Medicare and Medicaid reforms, 
every one of which passed with bipar- 
tisan support except one. Only once did 
we bypass the committee. 

Unfortunately, the Democrat leader- 
ship said: We are not going to go 
through the Finance Committee be- 
cause we think it will report out some- 
thing we do not like. So they came up 
with a partisan bill, and we are playing 
ping-pong. 

I looked at the amendment we are 
considering right now. It is 102 pages. 
It was still warm off the press, and no- 
body on this side, with one exception 
maybe, had seen this amendment be- 
fore it was offered yesterday. 

This is the most important expensive 
expansion of Medicare in its history, 
and we find out that most of the expan- 
sion is not in Medicare but Medicaid, 
and the cost to States is in the billions 
of unfunded mandates to the States be- 
cause we did not just expand Medicare, 
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we expanded Medicaid, and we are tell- 
ing the States they are going to have 
to come up with matches to provide 
this brand new free benefit. Thirty-one 
States are going to have to pay for half 
of this new benefit. There is an in- 
crease in S-CHIP match, a 100-percent 
match for some, but 31 States have a 
74-percent match. They have to go up 
to 120 percent. 

All of that is on the States, or at 
least their matching portion. The esti- 
mated cost of unfunded mandates is $70 
billion. 

We have not had a hearing. We have 
not had a markup. This may be a clas- 
sic example of the best way not to 
mark up legislation that is this impor- 
tant. 

Let us step back a little bit. Let us 
work with the Finance Committee. Let 
us work in a bipartisan way. We can 
certainly get that done. We have the 
month of August and part of Sep- 
tember. We can report a positive bipar- 
tisan bill that can become law. What is 
before us, unfortunately, is well short 
of that goal. 

The PRESIDING OFFICER. The Sen- 
ator has used 24% minutes. 

The Senator from Massachusetts. 

Mr. KENNEDY. I understand there 
are 44% minutes remaining. 

Mr. SCHUMER. There are 4 minutes 
11 seconds. 

Mr. KENNEDY. I yield 2 minutes to 
the Senator from North Carolina. 

Mr. EDWARDS. Mr. President, I hope 
the Senate, given this opportunity, will 
do something about providing a drug 
benefit for all those Americans who 
desperately need it. This is obviously a 
compromise, but great work has gone 
into this effort and it is important we 
do something for all those people who 
need help. 

I want to say a word about the under- 
lying bill because while we are pro- 
viding the prescription drug benefit, we 
need to make that benefit affordable, 
No. 1, and, No. 2, we need to do some- 
thing about the cost of prescription 
drugs in this country. 

The Presiding Officer, Senator SCHU- 
MER, led the way, along with Senator 
MCCAIN, in doing something about the 
cost of prescription drugs in this coun- 
try in getting generic drugs on to the 
marketplace, providing competition, 
and bringing down the costs for all 
Americans. In the HELP Committee, 
Senator COLLINS and I, working with 
Senator SCHUMER and Senator McCAIN, 
built on that work that had already 
been done and provided a way to deal 
with the problem of brand name drug 
companies abusing the patent process 
to keep generics out of the market- 
place. 

What was happening was this: Brand 
name companies were filing frivolous 
patents. The result of filing those friv- 
olous patents is the generics were not 
able to get into the marketplace. The 
brand names used the litigation proc- 
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ess to keep generics out of the market- 
place. What this underlying legislation 
does is to close those loopholes. It pro- 
vides specifically for a mechanism to 
eliminate the use of frivolous patents 
to, in fact, give brand name companies 
protection when they have a real, new, 
creative, and innovative product, but 
at the same time it eliminates the pat- 
ent and litigation abuses that have 
been occurring. It eliminates things 
such as brand name companies getting 
a patent on putting their pills in a 
brown bottle. Those are the kinds of 
abuses that have been occurring. In the 
past, they have kept generics out of 
the marketplace. 

What the underlying legislation will 
do is it will save $60 billion for Amer- 
ican consumers over the next 10 years. 
It is critically important that we do 
this drug benefit, but it is also criti- 
cally important that we do something 
about the cost of prescription drugs for 
all Americans. 

The PRESIDING OFFICER. The Sen- 
ator has used his 2 minutes. 

The Senator from Massachusetts. 

Mr. KENNEDY. Five years ago, the 
first prescription drug legislation was 
introduced in the Senate. We have 
waited and the seniors have waited 5 
years to see whether the Senate of the 
United States was going to take ac- 
tion. Under the leadership of Senator 
DASCHLE, we have the opportunity to 
do that. That is because the Demo- 
cratic leader said so. 

A week ago, the Republicans said no 
to the comprehensive program that 
was introduced by Senator GRAHAM and 
Senator MILLER that would have pro- 
vided the comprehensive approach 
about which so many have talked. 

I have listened to my friends on the 
other side of the aisle. They are using 
a favorite technique. That is to mis- 
represent and distort what is before the 
Senate, and then differ with it. 

Senator GRAHAM has given the facts 
on this program. The basic issue before 
the Senate now, in the next few min- 
utes, is whether we consider prescrip- 
tion drugs a priority for our senior citi- 
zens. If we vote with Senator GRAHAM 
and Senator SMITH, we are saying they 
are a priority. 

This bill is not going to solve all the 
problems, but it is a downpayment. It 
is a downpayment on those prescrip- 
tion drugs. Every one of us who is 
going to support that position is com- 
mitted to coming back next year and 
the year after to make sure we have 
the comprehensive issue. That is what 
is before the Senate: Do we take the 
problems of our senior citizens seri- 
ously or are we going to get behind 
some kind of facade and say let us put 
it off for another day? 

Seniors have listened to that every 
single year since the time we passed 
Medicare in 1965. Now is the time to do 
something about it. This is a downpay- 
ment on prescription drugs, and I think 
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it is time the Senate take that action, 
and take it today. 

I understand our time is up. 

The PRESIDING OFFICER (Mr. NEL- 
son of Nebraska). The Senator from 
Tennessee controls 2% minutes. 

Mr. FRIST. Mr. President, we are 
about to vote on an amendment that 
very clearly costs more and covers 
fewer people than the tripartisan bill 
we debated last week. 

I yield the remainder of our time to 
one of the sponsors of that tripartisan, 
more comprehensive plan that seniors 
deserve better than the underlying bill 
on which we are about to vote. 

I yield the remainder of our time to 
the Senator from Louisiana. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. BREAUX. I thank the Senator 
from Tennessee for yielding. 

Mr. President, now is the time to do 
something about prescription drugs, 
but this is not the thing to do with pre- 
scription drugs. How do I go back to 
Louisiana, as in every State, and tell 
the Medicaid Program in Louisiana 
that this bill is going to cost my State 
$85 million, which we do not have, 
through our State Medicaid Program 
to have the State pick up part of the 
costs of this prescription drug pro- 
gram? How am I going to go back to 
my State of Louisiana and tell the 
240,000 people in Louisiana that, yes, 
Congress passed a prescription drug 
program but, guess what, you are not 
part of it. You are going to pay 95 per- 
cent of all of your costs of prescription 
drugs, and the Federal Government is 
going to pick up 5 percent. 

Now is the time to do something 
about prescription drugs, but this Con- 
gress can do much better than this. 
What we ought to do is combine the 
best of what Government can do with 
the best of what the private sector can 
do, and come up with a program that 
fits Medicare that is universal, that is 
comprehensive, that covers all seniors, 
not just some of the seniors, and gives 
them all a program of which they can 
be proud. That is the concept of what 
Medicare was 37 years ago. We should 
not now divert from that concept and 
say one group of seniors is going to 
have one plan, the other seniors are 
going to get left by the wayside. 

Certainly, I think this Congress can 
do better than that, and we will have 
the opportunity to do that, working 
with our colleagues over the August re- 
cess to put together that type of plan. 

I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DASCHLE. I will use a minute of 
my leader time. I know we are sched- 
uled to have a vote. 

I simply remind my colleagues that 
almost every senior organization has 
endorsed the Graham amendment. Not 
one senior organization has endorsed 
the Republican plan. What does that 
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tell us? The drug companies endorse 
the Republican plan. The insurance 
companies endorse the Republican 
plan. We do not find one senior organi- 
zation endorsing the Republican plan. 
So what is wrong with this picture? 
Why is it that we cannot get bipar- 
tisan, overwhelming support for some- 
thing every senior organization en- 
dorses? 

This is our opportunity to make a 
downpayment, a first step, and we 
ought to support it. I applaud the 
Graham amendment. I hope our col- 
leagues will look at it carefully and 
support it. This is a critical moment. 
Senior organizations agree. They en- 
dorse it. They want this to pass. 

I yield the floor. 

Mr. FRIST. Mr. President, has all 
time expired? 

The PRESIDING OFFICER. The time 
is 29 seconds for the minority. 

Mr. FRIST. Mr. President, a point of 
order will be filed very shortly. 

In closing, it is important that peo- 
ple recognize the bill is inadequate. 
Seniors deserve more. A proposal has 
been discussed, the tripartisan bill, 
which is a more comprehensive ap- 
proach for less money. This bill prom- 
ises less, gives less, fewer benefits, for 
more money. I urge the defeat of the 
underlying bill. 

I yield back the remainder of our 
time. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. FRIST. I make a point of order 
that the Graham amendment No. 4845 
violates section 302(f) of the Budget 
Act. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. GRAHAM. Pursuant to section 
904 of the Congressional Budget Act of 
1974, I move to waive the applicable 
sections of that act for purposes of the 
pending amendment, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote ‘‘no.’’ 

The result was announced—yeas 49, 
nays 50, as follows: 

[Rollcall Vote No. 199 Leg.] 


YEAS—49 
Akaka Cantwell Corzine 
Baucus Carnahan Daschle 
Bayh Carper Dayton 
Biden Cleland Dodd 
Bingaman Clinton Dorgan 
Boxer Collins Durbin 
Byrd Conrad Edwards 
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Feinstein Levin Sarbanes 
Graham Lieberman Schumer 
Hutchinson Lincoln Smith (OR) 
Inouye Mikulski Specter 
Johnson Miller Stabenow 
Kennedy Murray Torricelli 
ein aeron (FL) Wellstone 
o ee 
Landrieu Reid wysen 
Leahy Rockefeller 
NAYS—50 
Allard Feingold McConnell 
Allen Fitzgerald Murkowski 
Bennett Frist Nelson (NE) 
Bond Gramm Nickles 
Breaux Grassley Roberts 
Brownback Gregg Santorum 
Bunning Hagel Sessions 
Burns Harkin 
Campbell Hatch es 
Chafee Hollings 
: Snowe 
Cochran Hutchison St 
Craig Inhofe evens 
Crapo Jeffords Thomas 
DeWine Kyl Thompson 
Domenici Lott Thurmond 
Ensign Lugar Voinovich 
Enzi McCain Warner 
NOT VOTING—1 
Helms 


The PRESIDING OFFICER. On this 
vote, the yeas are 49, the nays are 50. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in af- 
firmative, the motion is rejected. The 
point of order is sustained and the 
amendment falls. 

AMENDMENT NO, 4299, AS AMENDED 

The PRESIDING OFFICER. Under 
the previous order, there are 2 minutes 
of debate equally divided before the 
vote on the Dorgan amendment. 

Who yields time? 

Mr. REID. Mr. President, I yield the 
time. 

The PRESIDING OFFICER. All time 
is yielded. The question is on agreeing 
to the Dorgan amendment, as amended, 
Without objection, the amendment, as 
amended, is agreed to. 

The amendment (No. 4299), as amend- 
ed, was agreed to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. DASCHLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, the Chair lays be- 
fore the Senate the pending cloture 
motion, which the clerk will report. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close the debate on Cal- 
endar No. 491, S. 812, the Greater Access to 
Affordable Pharmaceuticals Act of 2001. 

Harry Reid, Jon S. Corzine, Byron L. 
Dorgan, Ron Wyden, Maria Cantwell, 
Paul S. Sarbanes, Debbie Stabenow, 
Richard J. Durbin, Tom Daschle, Dan- 
iel K. Akaka, Jack Reed, Kent Conrad, 
Zell Miller, Charles E. Schumer, Ernest 
F. Hollings, Hillary Rodham Clinton. 

The PRESIDING OFFICER. There 
are 2 minutes of debate equally di- 
vided. 
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Mr. KENNEDY. Mr. President, this is 
an important issue, and the Senate is 
not in order. We have 2 minutes of dis- 
cussion on this, and important com- 
ments will be made by our colleagues 
who deserve to be heard. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Who yields time? 

Mr. KENNEDY. Mr. President, I yield 
1 minute to the Senator from New 
York. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. Mr. President, I 
think many of us regret that we could 
not succeed on the last amendment. 
But there are still things we can do, 
and must do, to make the cost of drugs 
lower for all citizens. The Schumer- 
McCain generic drug bill, the under- 
lying bill, does just that. 

For people who are paying $100 per 
prescription, they will pay $30 or $35 or 
$40. It will reduce the cost of overall 
drug spending by $60 billion. It will 
take some of the burden off our hard- 
pressed States as their Medicaid rates 
come down. 

It will also apply to everybody: the 
young and the old, the senior citizen 
who needs these drugs, as well as the 
family with a child who cannot afford a 
desperately needed drug to make that 
child better. 

It is supported by a large group, not 
only senior citizen groups and con- 
sumer groups and labor groups but GM 
and Caterpillar and Kodak and Ford. 

Please let us move forward on this 
amendment. We have a lot to do in the 
area of making prescription drugs 
cheaper, and this is a very vital first 
step. 

I urge my colleagues to vote for clo- 
ture. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

The Senator from New Hampshire. 

Mr. GREGG. Mr. President, the un- 
derlying bill, which is the generic drug 
bill, has not really been addressed as 
we have moved through these debates 
on the overlying issue of whether we 
should have a prescription drug pro- 
gram for seniors. 

This underlying bill still has many 
significant issues in it. Probably the 
most significant issue is the fact that 
it creates a new cause of action, a 
whole new set of lawsuits which have 
never been used before. This cause of 
action has never been tried before, 
never been used before, involving pat- 
ent law and the FDA. It really will be 
a lawyer’s relief act rather than an act 
which is going to relieve our citizens of 
the high costs of drugs. 

We should have the opportunity to 
amend this bill. It can be improved. 
The basic concepts of this bill are good, 
but the bill can be improved. That is 
why we should not have cloture at this 
time. We simply have not had a chance 
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to properly address this underlying bill 
because it has been sort of sidetracked 
as we have addressed the prescription 
issue for seniors. So I would hope we 
would vote against cloture. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

By unanimous consent, the manda- 
tory quorum call has been waived. 

The question is, Is it the sense of the 
Senate that debate on S. 812, a bill to 
amend the Federal Food, Drug, and 
Cosmetic Act to provide greater access 
to affordable pharmaceuticals, shall be 
brought to a close? 

The yeas and nays are required under 
the rule. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote ‘‘No.’’ 

The PRESIDING OFFICER (Mrs. 
CARNAHAN). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 66, 
nays 33, as follows: 

[Rollcall Vote No. 200 Leg.] 


YEAS—66 
Akaka Durbin Mikulski 
Baucus Edwards Miller 
Bayh Feingold Murray 
Biden Feinstein Nelson (FL) 
Bingaman Fitzgerald Nelson (NE) 
Boxer Graham Reed 
Breaux Grassley Reid 
Byrd Harkin Rockefeller 
Cantwell Hollings Sarbanes 
Carnahan Hutchinson Schumer 
Carper Inouye Sessions 
Chafee Jeffords Shelby 
Cleland Johnson Smith (NH) 
Clinton Kennedy Smith (OR) 
Collins Kerry Snowe 
Conrad Kohl Specter 
Corzine Landrieu Stabenow 
Daschle Leahy Torricelli 
Dayton Levin Voinovich 
DeWine Lieberman Warner 
Dodd Lincoln Wellstone 
Dorgan McCain Wyden 
NAYS—383 
Allard Domenici Lott 
Allen Ensign Lugar 
Bennett Enzi McConnell 
Bond Frist Murkowski 
Brownback Gramm Nickles 
Bunning Gregg Roberts 
Burns Hagel Santorum 
Campbell Hatch Stevens 
Cochran Hutchison Thomas 
Craig Inhofe Thompson 
Crapo Kyl Thurmond 
NOT VOTING—1 
Helms 


The PRESIDING OFFICER. On this 
vote, the yeas are 66, the nays are 33. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. SCHUMER. Mr. President, before 
I get to discussion of the underlying 
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bill, I would first like to thank Senator 
KENNEDY for his long-time leadership 
in ensuring access to affordable pre- 
scription drugs and especially for the 
strong fight he and Senators GRAHAM 
and MILLER have led here on the Sen- 
ate floor for the past two weeks to add 
a meaningful prescription drug benefit 
to Medicare. 

I would also like to thank Senator 
KENNEDY for his leadership in the 
HELP Committee in bringing Hatch- 
Waxman abuses to light, and for work- 
ing with our Leader to move Schumer- 
McCain to the floor. 

I also want to thank my colleague 
Senator MCCAIN, with whom I intro- 
duced the GAAP Act—as well our col- 
leagues who introduced the bill in the 
house, Congressman SHERROD BROWN 
and Congresswoman JO ANN EMERSON— 
for all their hard work in drawing at- 
tention to this issue and pushing to get 
this bill passed this year. 

When this Hatch-Waxman debate 
began, the Senate had two choices: 

First, we could choose not to act, and 
let loopholes in the law continue to let 
drug prices skyrocket; or, second, we 
could pass this bill, close the loopholes, 
and bring down drug prices for all con- 
sumers. 

Today, as the Senate approaches a 
vote on the Schumer-McCain bill, the 
Greater Access to Affordable Pharma- 
ceuticals Act, the choice is clear. 

Consumers win. PhRMA loses. 

Not only was the bill passed out of 
committee on a strong bipartisan vote; 
not only have we heard strong mes- 
sages of support from our colleagues on 
the floor; but the public, too, has spo- 
ken. 

Major corporations have spoken. 
Labor has spoken. Senior groups have 
spoken. Consumer groups have spoken. 
Governors have spoken. Insurers have 
spoken. Pharmacists have spoken. Dis- 
ease groups have spoken. 

And they want to see action. They 
want to see the loopholes closed, and 
they want to see competition in the 
pharmaceutical marketplace. 

Last week we also heard from CBO. 
Its message: This Bill will bring the re- 
lief the public wants. A conservative 
estimate shows the bill will save con- 
sumers $60 billion on drug costs over 
the next 10 years. And it will mean 
nearly $8 billion to the Federal Govern- 
ment. When we pass a Medicare drug 
benefit, it will mean even more sav- 
ings. 

Yesterday, we heard from the FTC. 
The report the Commission issued il- 
lustrates the abuses and tells Congress 
clear as day to plug up the loopholes in 
Hatch-Waxman. Their recommenda- 
tions lead to one inexorable conclusion: 
pass Schumer-McCain. 

The study makes clear that lawyers 
for the pharmaceutical industry have 
picked the Hatch-Waxman law clean 
and that the law needs significant and 
immediate reform. 
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The one group that doesn’t want to 
see action is the group representing the 
name brand drug industry, PhRMA. 

Why is the support so widespread? It 
is quite simple, really. As most things 
do, it comes down to cold, hard, cash. 
Drug expenditures have been rising at 
double digit rates—at nearly 18 percent 
per year—throughout the 90s. 

These increases are simply 
unsustainable. And closing the loop- 
holes in the patent laws is a common 
sense way to do something about them. 
They will mean real savings for con- 
sumers, businesses, States, and seniors. 

We looked at 15 name-brand prescrip- 
tion drugs whose expiring patents will 
pave the way for billions of dollars in 
savings if blockbuster drug companies 
don’t block the less expensive generic 
versions of these drugs from coming to 
market when they should. 

These drugs are used to treat a vari- 
ety of illnesses, including allergies, 
high cholesterol, asthma, and depres- 
sion. You have probably seen commer- 
cials for some of them on TV—Claritin, 
Zocor, Zoloft. You might even remem- 
ber Cipro from last fall’s anthrax scare. 

All of the drugs are scheduled to 
come off patent by 2005, which in 
English means that their less expensive 
versions can then go on sale. 

The savings consumers will see on 
these drugs alone will be at least $4.15 
billion annually by 2008 when these less 
expensive generics are fully phased in. 

The biggest savings would come on 
the popular antidepressant Zoloft, 
which would see consumer savings of 
over $735 million if users opt to use the 
low cost generic version. 

Other savings would come on the 
popular allergy medicine Claritin 
which would see savings of $501 million 
and on the cholesterol medicine Zocor, 
which would see savings of $577 million. 

For the individual consumer, these 
projections are a dream come true. 

If you look at what three popular 
pharmacy chains charge for five com- 
monly prescribed drugs—Claritin, 
Cipro, Zocor, Zoloft, and Singulair— 
the individual consumer would see in- 
dividual savings ranging from $42 to $75 
a month on these drugs if generic alter- 
natives were available. 

Those filling a Singulair prescription 
at Walgreens, for example, to treat 
asthma would save about $54 on the ge- 
neric version, paying only $34 as op- 
posed to the current price of $87.99. 
Those filling a Cipro prescription at 
CVS to treat a urinary tract infection 
would save about $58, paying only $37 
for a 20 pill supply as opposed to the 
current price of $95.59. 

Zocor users would save $45, paying an 
estimated $70 for a 30 pill supply to 
control high cholesterol instead of the 
$115.53 they currently pay at Rite Aid. 

The good news is that these numbers 
show that these drugs can one day be 
within reach of working Americans. 

The bad news is that if we in Con- 
gress don’t act, the chances of the 
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blockbuster drug companies ever let- 
ting that happen are about as likely as 
the Yankees asking me to pitch Game 
7. 

We have heard time and time again 
from the big drug companies that pat- 
ent protection is the key to innovating 
new drugs. And as I have said time and 
time again, I could not agree more. 

When drug companies innovate new 
drugs which benefit the patient, they 
are indeed preventing disease and sav- 
ing lives. And they should be rewarded 
for doing so with a period of time to ex- 
clusively market the drug. 

That is how the system is supposed 
to work and that’s how it did work for 
a very long time. 

But over the almost 20 years since 
Hatch-Waxman was passed, the drug 
companies have taken advantage of 
this system, devising new ways to ex- 
tend the period of exclusivity they get 
when they patent a life-saving drug. 

Today, I want to debunk some of the 
myths that the drug companies are 
perpetuating about the way they are 
using the patent laws and how the bill 
Senator MCCAIN and I have introduced 
will impact innovation in the pharma- 
ceutical industry. 

PhRMA has been circulating a list of 
claims that it has been calling a ‘“‘re- 
ality check.” If a bank tried to cash 
that check, it would bounce. 

Today, I want to shine a light on 
some of the PhRMA claims and ensure 
that the public knows the truth about 
what is going on in the drug industry. 

The reality is that the drug compa- 
nies are not spending all their time in- 
novating new drugs, they are inno- 
vating new patents. 

Instead of devising new ways to fur- 
ther medical science, they are focusing 
on furthering company profits. And 
that often means keeping the competi- 
tion at bay. 

But before I go on, I want to make 
clear that the Greater Access to Af- 
fordable Pharmaceuticals Act is not 
about robbing pharmaceutical compa- 
nies of legitimate patent protection. 
It’s not about theft of innovation, it’s 
not about taking steps to enact laws 
that are not in the best interest of con- 
sumers. 

In fact, it is about just the opposite. 
It is about examining competition in 
today’s marketplace and revisiting a 
compromise which was struck nearly 18 
years ago. 

That compromise—the Hatch-Wax- 
man Act—was intended to strike a bal- 
ance and help save consumers billions 
of dollars on pharmaceuticals while re- 
warding brand name companies for 
their innovations. 

But, in recent years, as the profits 
and stakes have become higher, as I 
said, the drug industry lawyers have 
picked the Hatch-Waxman law clean. 

Companies are aggressively pursuing 
extended monopolies through filing 
weak or invalid patents and engaging 
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in deals which the FTC is increasingly 
scrutinizing for anticompetitive mo- 
tives. 

We must put an end to these abuses. 

The GAAP act does not intend to cut 
innovators off at the knees and it isn’t 
a freebie for the generic drug industry. 
It is a pro-consumer bill that restores 
the balance intended by Hatch-Wax- 
man. 

The bill would limit the delay to one 
30-month stay, for brand companies 
who file suit against a generic chal- 
lenger. And the only patents eligible 
for this automatic stay would be the 
brand company’s original patents. 

For any patents listed after the 
brand drug is approved, the brand com- 
pany would instead have to allow a 
court to decide whether their case mer- 
its a stay against generic competition. 

It would prevent abuses like those we 
are discussing here today by reducing 
incentives to list patents that are not 
truly innovative, but instead are in- 
tended solely to extend monopolies. 

The GAAP act reforms the so-called 
‘*180-day rule’’ by closing the loophole 
that enables a brand name company to 
pay a generic manufacturer to stay off 
the market, effectively putting the ki- 
bosh on competition. 

Closing this loophole would prevent 
problems like the Hytrin case where 
Abbott Laboratories allegedly paid Ge- 
neva Pharmaceuticals $4.5 million per 
month to keep their hypertension drug 
off the market. 

Now PhRMA will tell you that the 
law is not broken. 

They will tell you that generics’ 
share of the prescription market has 
increased from 18 percent in 1984 to 47 
percent today. 

But what they won’t tell you is that 
generics have been stuck right around 
45 percent for at least the past 6 years. 

They will also tell you the games are 
not causing delays. But this chart 
shows that in 2000, 20 of the 30 drugs 
that were supposed to come off patent 
were delayed. In 2001, 23 out of 26 were 
delayed—88 percent of the drugs sup- 
posed to come off patent have been de- 
layed, and most of these delays con- 
tinue today. 

PhRMA will tell you that ‘‘patents 
on new products never delay generic 
versions of old ones.” And if we were 
talking about patents on new drugs, 
that would be a true statement. But 
that is not what we are talking about. 
We are talking about new patents on 
old drugs. 

The drug companies are coming up 
with different formulations or dosage 
forms, or other unapproved uses for old 
drugs whose patents have either ex- 
pired or are about to expire in order to 
keep low-cost generic competitors off 
the market. 

Since a generic has to show that it 
doesn’t infringe on these new patents 
before it can enter a market, the drug 
companies buy some extra time and 
can extend their market exclusivity. 
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The changes Senator MCCAIN and I 
have proposed protect the brand com- 
panies from having their patents in- 
fringed on. But they also prevent the 
brand companies from abusing their 
patents and keeping generics off the 
market. 

Let’s take a look at some of the ‘‘in- 
novations’’ that brand companies are 
listing in the FDA’s Orange Book. It is 
these kinds of patents which can auto- 
matically delay competition. 

For Ultram, a pain medication, the 
brand company has come up with a new 
dosing schedule—because it’s a strong 
medication, they suggest that you 
could take one-fourth of a pill at a 
time and slowly build up to taking a 
whole pill. This is a dosing method 
which doctors and pharmacists have 
used on many drugs, in many in- 
stances. Yet, somehow, J&J got a pat- 
ent on it. And now that patent is pre- 
venting generic competition. 

On Fosamax, a drug for osteoporosis, 
the brand company has come up with a 
“kit”? inside which the pills are ar- 
ranged. This may be a great little kit, 
but its patent shouldn’t be listed in the 
Orange Book where it can delay ge- 
neric competition. 

On Pulmicort, an asthma medication, 
the company has a patent on the con- 
tainer the drug is in—and that patent 
is listed in the Orange Book, where it 
cause an automatic 30-month stay 
against a generic. 

On Thalomid, a cancer drug, the com- 
pany has come up with not one—but 
two—computer programs that phar- 
macists can use when doling out pre- 
scriptions. Computer programs—not 
new drugs—computer programs. 

Cyclessa, similar to Fosamax, has a 
patent on a kit which reminds you how 
to take the medicine. Well the generics 
can make their own kit. 

A new piece of plastic shouldn’t keep 
an old pill off the market. 

These patents are real. Sure they 
may be on things that are novel, but 
they have nothing to do with the drug 
substance that is helping the patient. 
They are put in the Orange Book for 
the sole purpose of extending a com- 
pany’s monopoly. 

PhRMA says the automatic 30 month 
stays never extend a patent. Well, they 
may not extend the amount of time a 
company can exclusively sell its par- 
ticular container, but stacking them 
one after the other certainly extends 
the amount of time that the brand can 
keep its competition away from its 
customers. 

And brand companies are getting bet- 
ter and better at timing the filing of 
their patent applications so that their 
new patents are issued just as their 
original patents are expiring. This 
practice causes a delay in generic com- 
petition, which is nothing less than a 
de facto extension of the original pat- 
ent. 

The delays caused by these addi- 
tional patents are real, and they mean 
real money to consumers. 
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Take Neurontin, a drug used to pre- 
vent partial seizures. The basic patents 
expired in July of 2000. By listing pat- 
ents which do not even relate to the 
originally approved form of the drug, 
the brand company has already suc- 
ceeded in preventing generic competi- 
tion for 21 months—a delay which may 
have already cost consumers over $800 
million. 

Further, by listing an additional pat- 
ent with the FDA, and overlapping the 
automatic 30-month stays, the brand 
company has effectively converted the 
original 30-month stay into a 54-month 
stay against generic approval, and they 
didn’t even have to prove to a court 
that the new patent had any merit at 
all. 

Or take, for example, Paxil, a drug 
with $2.1 billion in sales used to treat 
depression. 

The basic active ingredient in Paxil 
was discovered back in the late 1970s by 
a Danish company, Ferrosan. But it 
wasn’t marketed as a drug until Glaxo 
SmithKline licensed the original pat- 
ents, did the clinical trials and got it 
approved by the FDA. 

The company deserves a reward for 
bringing this old chemical to market, 
and under Hatch-Waxman, that reward 
was intended to be 5 years of market 
exclusivity—5 years during which a ge- 
neric can’t even put in an application 
on the drug. 

But that wasn’t enough for Glaxo. 
Before marketing the drug, they made 
a slight—and some would argue unnec- 
essary—change to the basic compound 
in order to get a new patent, a patent 
which would add an additional 8 years 
to their monopoly their monopoly on a 
drug they didn’t even discover. 

Enter Apotex, the first generic chal- 
lenger, which has gone to court claim- 
ing both that they do not infringe this 
new patent and that the new patent is 
invalid. 

The case has been in court for 3% 
years. Even if the companies come to 
resolution on this first patent, Glaxo 
has, in the meantime, applied for and 
been issued nine additional patents on 
Paxil—patents on yet other slightly 
different chemical substances, as well 
as patents on different formulations of 
the drug. The last of these patents ex- 
pires in 2019. 

These new patents have already in- 
voked multiple 30-month stays against 
generic competition for Paxil. The 
automatic stays already granted add 
up to a delay of over 60 months. To be 
fair, if Glaxo prevails in court, these 
stays won’t extend the time on their 
patent. But if Apotex wins the suit, 
these multiple 30-month stays will still 
be hanging out there preventing the ge- 
neric from coming to market. And 
there’s nothing to stop Glaxo from get- 
ting even more patents before these 
delays expire. Each year Glaxo can 
delay generic competition costs Paxil 
users up to $500 million. 
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What has happened with these drugs 
is that the drug companies saw their 
original patents about to expire and 
then created new ones to maintain 
their control over the market. 

These kinds of practices have become 
the norm in the drug industry. These 
companies figure out a new way to 
keep the dollars rolling in, stooping to 
new lows every day to maintain their 
exclusivity rights. 

I have heard from the big drug com- 
panies that they are in the failure busi- 
ness. Well, if it’s the failure business 
that tops the Fortune 500 lists, sign me 
up. 

The big pharmaceutical companies 
may make their claims, but we in Con- 
gress know the reality. Insurers and 
State Medicaid directors know the re- 
ality. Corporations know the reality. 
Our seniors know the reality. 

The reality is that prescription drug 
prices are skyrocketing at a rate of 17 
percent per year, generic penetration 
into the market has been stagnant for 
the past eight years, and loopholes in 
our patent laws are making the reality 
even worse. 

They are crippling consumers and 
seniors who can’t afford to purchase or 
take the drugs they need. 

I agree that patent protection is im- 
portant to saving lives, but I am sure 
those who dedicate their lives to find- 
ing new cures would also agree that a 
drug can do no good if it is financially 
out of the reach of patients who depend 
on it. 

As Congress continues to wrestle 
with the complexity of crafting and 
paying for a meaningful Medicare pre- 
scription drug benefit, we must not 
overlook a straightforward solution to 
the escalating drug prices facing sen- 
iors, businesses, insurers and con- 
sumers today. 

If we can ensure fair competition in 
the pharmaceutical marketplace—a 
level playing field for both brand and 
generic companies—then everyone will 
win. 

I ask my colleagues in the Senate to 
vote yes today to S. 812: to vote yes for 
fair marketplace practices, vote yes for 
robust competition in the pharma- 
ceutical marketplace, vote yes for ac- 
cess to affordable drugs—and vote yes 
for consumers. 

I ask unanimous consent that further 
material be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

COMMONWEALTH OF PENNSYLVANIA, 

OFFICE OF ATTORNEY GENERAL, 
Harrisburg, PA, July 24, 2002. 
Hon. JOHN MCCAIN, 
U.S. Senate, 
Washington, DC. 
Hon. CHARLES E. SCHUMER, 
U.S. Senate 
Washington, DC. 

DEAR SENATORS MCCAIN AND SCHUMER: As 
Attorney General of the Commonwealth of 
Pennsylvania, my constituents make me 
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aware every day about how the high cost of 
prescription drugs adversely affects their 
lives. For that reason, I endorse the Greater 
Access to Affordable Pharmaceuticals Act of 
2001 (S. 812) which you are sponsoring. 

Pennsylvania has the second largest num- 
ber of senior citizens of any state in the 
country. AS you are well aware, Medicare 
does not provide a prescription benefit for 
most drugs. Therefore, senior citizens with- 
out private insurance, Medicaid or a special 
government program like Pennsylvania’s 
PACE program, pay for prescription drugs 
themselves. Even though Pennsylvania’s 
PACE program is a model for other state and 
federal senior citizen prescription benefit 
plans, the program does not cover every sen- 
ior citizen. Thus, there are many Pennsyl- 
vania citizens living on fixed incomes who 
find that their income and standard of living 
is being eaten away by prescription drugs 
that can cost more than $100 a month. Senior 
citizens who are on two or three medications 
can face monthly prescription costs of $500 
to $1000. 

One factor in the high cost of prescription 
drugs is attempts by brand name drug mak- 
ers to forestall entry by generic competi- 
tions. The Hatch-Waxman Act of 1984 was in- 
tended to spur generic competition with 
brand name pharmaceuticals. Unfortunately, 
brand name drug makers have been using 
that act in unintended ways to block or 
delay rather than foster generic entry. In 
particular, two provisions have been mis- 
used. One allows for an automatic 30-month 
stay of a generic’s drug application upon the 
filing of a patent infringement suit by a 
brand name manufacturer. The other grants 
the first generic drug applicant for a drug a 
180-day period of exclusivity before other 
generics can enter the market. These two 
provisions can be misused to delay generic 
entry by years. I believe that the Greater 
Access to Affordable Pharmaceuticals Act of 
2001 provides a reasonable remedy for these 
abuses which balances the interests of con- 
sumers and the pharmaceutical industry. 

While I believe that pharmaceutical com- 
panies should be compensated for their dis- 
coveries and innovation with appropriate 
patent protection, I object to those patents 
being lengthened by misuse of the current 
law. Passage of your bill will address those 
misuses. Thank you for your work and con- 
sideration on this matter. 

Very truly yours, 
D. MICHAEL FISHER, 
Attorney General. 
STATE OF NEW YORK 
OFFICE OF THE ATTORNEY GENERAL, 
New York, NY, July 24, 2002. 
Senator EDWARD KENNEDY, 
Washington, DC. 
Senator JUDD GREGG, 
Washington, DC. 

DEAR SENATORS KENNEDY AND GREGG: I 
write to express my support of the Greater 
Access to Affordable Pharmaceuticals Act of 
2001 (“GAAP”), which amends the Hatch- 
Waxman Act of 1984 (the ‘‘HWA’’). I attach a 
Policy Statement which details the argu- 
ments made in this letter. 

In the past several years, State Attorneys 
General have filed five antitrust suits to 
remedy the harm caused by brand-name and 
generic manufacturers’ manipulation of 
loopholes in the MHatch-Waxman Act 
(“‘HWA’’), thereby delaying generic entry. 
These are: 

State of Ohio, et al. v. Bristol-Meyers 
Squibb, Co., concerning the anti-cancer drug 
Taxoll27 (the ‘‘Taxol litigation); 
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State of Alabama, et al. v. Bristol-Myers 
Squibb Co., et al., concerning the anti-anx- 
iety drug Busparl27 (the ‘‘Buspar litiga- 
tion’’); 

State of New York, et al. v. Aventis, S.A., 
et al., concerning the anti-hypertension drug 
CD127 (the ‘‘Cardizem litigation’’); 

State of Florida, et al. v. Abbott Labora- 
tories, Inc., concerning the anti-hyper- 
tension drug Hytrin127 (the “Hytrin litiga- 
tion’’); and 

Commonwealth of Pennyslvania v. Sche- 

ring-Plough Corp. et. al, concerning the po- 
tassium supplement K-Dur 20 (‘‘the K-Dur 20 
litigation’’). 
Through these cases, and other multi-state 
investigations, this Office has gained sub- 
stantial experience with the shortcomings of 
the HWA. GAAP will be an important step in 
correcting these problems, and in ensuring 
consumers access to affordable medication. 

GAAP specifically alleviates two critical 
problems caused by the HWA, which the 
cases brought by the Attorneys General il- 
lustrate: 

The Thirty Month Stay—Under the HWA, 
brand-name manufacturers list unexpired 
patents with the FDA in a compendium 
known as the “Orange Book.” The FDA does 
not evaluate the merits of the listing, and 
relies on the manufacturer’s representations 
as to the listing’s validity. An Orange Book 
listing carries a rich reward—an automatic 
30-month stay against certain potential ge- 
neric entrants whome the manufacturer has 
sued for patent infringement, despite the ab- 
sence of any court finding that the infringe- 
ment claim has any validity whatsoever. 

Problems caused by this provision are il- 
lustrated by the facts of the Buspar litiga- 
tion. In that case, Bristol-Myers Squibb 
(“BMS’’) sought to extend its patent monop- 
oly for its profitable buspirone anti-anxiety 
medication. As BMS’s buspirone patent was 
about to expire, BMS received a patent for a 
metabolite that the body naturally pro- 
duces—which BMS claimed was the result of 
introducing buspirone into the body. BMS 
then had the FDA list the patent in the Or- 
ange Book eleven hours before the first ge- 
neric alternative to buspirone was to otain 
FDA approval. Although BMS explicitly 
stated to the United States Patent Office 
that its new patent did not cover buspirone, 
it Orange Book entry made precisely the op- 
posite claim. As a result, generic makers of 
buspirone were barred from the market, and 
consumers paid millions more than they 
would have paid, had a generic alternative 
been available. 

GAAP helps alleviate this problem in two 
essential ways. First, a brand-name manu- 
facturer will no longer be able to obtain the 
30-month stay for follow-on patents. Had 
GAAP been in place, BMS’s scheme would 
not have been possible. Second, in certain in- 
stances, GAAP allows generic manufacturers 
to challenge fraudulent Orange Book listings 
in court. 

The 180-day exclusivity period—HWA gives 
certain generic entrants who are the first to 
seek FDA approval for their drugs a 180-day 
exclusivity period during which no other ge- 
neric alternative to the same brand-name 
drug may come to market. While this provi- 
sion was intended to provide an incentive for 
generic entry, in several instances, brand- 
name manufacturers have paid their generic 
counterparts to staff off the market, without 
generic forfeiting its right to exclusivity. 
This creates a perpetual bar to entry by 
other generics. Thus, in both the Hytrin and 
Cardizem cases, no generic version of the 
brand-name drug could be sold until litiga- 
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tion and investigations by the Federal Trade 
Commission led the parties to cancel their 
agreements. 

GAAP would render impossible such per- 
manent barriers to generic entry. Under the 
pending bill, if generic entry does not take 
place within sixty days of the generic drug’s 
approval, the next generic manufacturers in 
line may enter the market. Conduct now 
being challenged in costly and time-con- 
suming litigation would simply not have 
taken place had GAAP been in effect. 

Case-by-case and after-the-fact investiga- 
tions and litigation are no substitute for fix- 
ing the problems inherent in the HWA. For 
that reason, I applaud the efforts of Senators 
Schumer and McCain, and those of other 
GAAP sponsors, and urge the speedy passage 
of this important and beneficial bill. 

Sincerely, 

ELIOT SPITZER. 


July 24, 2002. 
STATEMENT ON S. 812, THE GREATER ACCESS 

TO AFFORDABLE PHARMACEUTICALS ACT OF 

2001 

In a letter issued today, Attorney General 
Eliot Spitzer has written in support of the 
Greater Access to Affordable Pharma- 
ceuticals Act of 2001 (“GAAP”), introduced 
by Senators McCain and Schumer to amend 
the Hatch-Waxman Act of 1984 (the ‘‘HWA’’). 
This statement explains in greater detail the 
arguments set forth in that letter, and the 
problems with the HWA that led to its sub- 
mission. 

Protecting consumers’ access to quality 
health care at affordable prices is one way in 
which the State Attorneys General serve the 
American public. To that end, State Attor- 
neys General have, in recent years, brought 
five antitrust actions arising, in whole or in 
part, out of efforts by brand-name drug man- 
ufacturers to manipulate the HWA’s proce- 
dures to keep cheaper generic drugs off the 
market, and to maintain monopoly pricing 
long after the brand-name drug’s patent ex- 
piration date. These are: 

State of Ohio, et al. v. Bristol-Myers 
Squibb, Co., concerning the anti-cancer drug 
Taxol® (the ‘‘Taxol litigation”); 

State of Alabama, et al. v. Bristol-Myers 
Squibb Co., et al., concerning the anti-anx- 
iety drug Buspar® (the ‘“‘Buspar litigation”); 

State of New York, et al. v. Aventis, S.A., 
et al., concerning the anti-hypertension drug 
Cardizem CD® (the ‘‘Cardizem litigation’’); 

State of Florida, et al. v. Abbott Labora- 
tories, Inc., concerning the anti-hyper- 
tension drug Hytrin® (the “Hytrin litiga- 
tion’’); and 

Commonwealth of Pennsylvania v. Sche- 
ring-Plough Corp. et al., concerning the po- 
tassium supplement K-Dur 20 (‘‘the K-Dur 20 
litigation’’). 

As described in more detail below, these 
cases starkly illustrate the weaknesses of 
the HWA. 

The New York Attorney General has re- 
viewed the terms of GAAP against the back- 
drop of this experience, and believes that 
this bill represents a substantial step to- 
wards correcting the HWA’s flaws, and re- 
storing the appropriate balance that Con- 
gress initially intended between protecting 
innovation and ensuring affordable drug 
prices. Indeed, much of the misconduct chal- 
lenged in these cases would not have been 
possible had GSSP been in force. 

By this statement and in his letter, the At- 
torney General highlights the need for re- 
form. After a brief summary of the present 
law, the statement describes state enforce- 
ment actions in greater detail, and show how 
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GAAP effectively closes loopholes that al- 
lowed for the misconduct addressed by these 
actions. 

By passing GAAP, Congress can protect 
consumers, lower drug prices, and avoid the 
need for time-consuming and expensive liti- 
gation. For those reasons, the New York At- 
torney General has strongly urged that Con- 
gress enact GAAP into law. 

I. Generic Drugs and the Hatch-Waxman Act 

Generic drugs are bioequivalents of brand- 
name drugs in dosage, form, safety strength, 
route of administration, quality, perform- 
ance characteristics and intended use. They 
tend, however, to be priced significantly 
below their brand-name equivalents. An in- 
crease in the use of generic drugs would be 
an important step in controlling the rising 
costs of pharmaceuticals, and of health care 
in general. 

In 1984, Congress passed the HWA, which 
streamlined the regulatory approval process 
for generic drugs. In particular, the Act per- 
mits the manufacturer of a new generic drug 
to submit an Abbreviated New Drug Applica- 
tion (‘‘ANDA’’), which may rely on the safe- 
ty assessments of the New Drug Application 
(“NDA”) filed by the ‘‘pioneerr’’—i.e., brand- 
name—drug’s manufacturer. An ANDA en- 
tails far less expense than an NDA, and can 
be approved by the FDA far more expedi- 
tiously. 

Although it is not necessary for purposes 
of this statement to deve into all the intrica- 
cies of the HWA, two elements—the 30 month 
stay and the 180-day exclusivity period—play 
an important role in allowing pharma- 
ceutical companies to delay generic entry 
and deny consumers the benefits of competi- 
tion, despite the good intentions of the 
HWA’s drafters. These elements are ad- 
dressed below. 


II. The HWA’s Loopholes 
A. The 30-Month Stay 


The Food and Drug Administration 
(“FDA”) maintains a list of pharmaceutical 
patents commonly known as the ‘‘Orange 
Book.” Upon receiving FDA approval for a 
brand-name drug, the manufacturer must in- 
form the FDA, in substance, of all patents 
that would be infringed by the non-licensed 
sale of a generic equivalent for that drug. 
The FDA then includes those patents on its 
Orange Book list. Before marketing a ge- 
neric drug, an ANDA filer must certify that 
the listed patents will not prevent sale of the 
generic version, for any of several reasons, 
and notify the brand-name manufacturer of 
its certification. One such certification—the 
so-called ‘‘paragraph IV certification’’—at- 
tests that the pioneer drug patent ‘‘is invalid 
or will not be infringed by the manufacture, 
use, or sale of the new drug for which the ap- 
plication is submitted.” Once an ANDA ap- 
plicant—the generic manufacturer—submits 
a paragraph IV certification, the brand-name 
manufacturer has 45 days within which to 
bring a patent infringement action against 
the applicant. If the brand-name manufac- 
turer initiates such a suit, the FDA’s ap- 
proval of the NADA is automatically delayed 
for 30-months. 

The 30-month period is referred to as a 
“stay.” More accurately, it is an injunction 
that takes effect immediately on the brand- 
name manufacturer’s filing of its case, re- 
gardless of the strength or weakness of its 
patent infringement claims, and without any 
judicial oversight whatsoever. The statu- 
torily-created injunction relieves the brand- 
name manufacturer of the responsibility of 
satisfying a court that it is entitled to a pre- 
liminary injunction against generic entry—a 
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threshold that the brand-name manufacturer 
would have to meet in the absence of the 
HWA. The FDA itself lacks the expertise or 
the resources to evaluate the validity of pat- 
ents identified for listing in the Orange Book 
and, in consequence, lists patents solely in 
reliance on the brand-name manufacturer’s 
listing request. 

Given the minimal standard for placement 
in the Orange Book, and the financial re- 
wards of such a listing—a 30-month road- 
block to generic entry—it is no surprise that 
drug manufacturers go to extraordinary 
lengths to insure that the FDA list any un- 
expired patent covering a profitable brand- 
name drug. Often, as the initial patent for a 
drug’s active ingredient nears expiration, the 
brand-name manufacturer will seek ‘‘sec- 
ondary patents”? on specific aspects of the 
drug, such as mode of delivery—the validity 
of which may be dubious, at best—and which 
the manufacturer claims apply to previously 
approved uses of the drug. Armed with such 
new patents, manufacturers have been able 
to suppress generic alternatives, which 
would otherwise be available to consumers. 

The cases brought by the States illustrate 
the potential for misuse inherent in the 30- 
month stay provision: 

The Buspar litigation concerns, in part, an 
effort by Bristol-Myers Squibb (“BMS”) to 
extend its patent monopoly for the profitable 
buspirone anti-anxiety medication. As BMS’s 
patent for buspirone was about to expire, it 
received a patent for a metabolite that the 
body naturally produces—BMS claimed—as 
the result of introducing buspirone into the 
body. BMS then had the FDA list the patent 
in the Orange Book eleven hours before the 
first generic ANDA was to be approved. Al- 
though BMS explicitly stated to the United 
States Patent Office that its new patent did 
not cover buspirone, its Orange Book entry 
made precisely the opposite claim. As a re- 
sult, generic makers of buspirone were 
barred from the market, and consumers paid 
hundreds of millions of dollars more than 
they would have paid, had a generic alter- 
native been available. 

A federal district judge found that BMS’s 
conduct before the FDA was improper and 
ordered the patent delisted, thereby permit- 
ting the sale of generic alternatives. On ap- 
peal, the Federal Circuit held that, as a mat- 
ter of procedure, generic entrants could not 
sue to obtain delisting from the Orange 
Book, and vacated the order without evalu- 
ating BMS’s behavior before the FDA. This 
past February, yet another federal district 
judge found BMS’s Orange Book filing to be 
“objectively baseless,’’ and an effort to ‘‘jus- 
tify taking property that belongs to the pub- 
lie, 

The Taxol litigation addresses efforts by 
BMS to preserve its monopoly on Taxol, an 
important treatment for breast cancer and 
other tumors that the federal government 
itself initially developed and then licensed to 
BMS for five years. In their complaint, the 
States allege that BMS fraudulently ob- 
tained patents for Taxol, listed them in the 
Orange Book, and then filed litigation for 
the sole purpose of delaying generic entry 
into the market via the HWA’s stay provi- 
sion. It took nearly three years before a 
court rejected BMS’s claims, during which 
cancer patients were deprived of access to 
less expensive generic alternatives. 

In a particularly egregious manipulation of 
the HWA, BMS entered into an arrangement 
with generic manufacturer American Bio- 
science, Inc., by which BMS consented to be 
subject to a court-ordered temporary re- 
straining order, issued upon ABI filing a law- 
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suit demanding that BMS list one of ABI’s 
Taxol patents in the Orange Book. Based on 
the order, BMS had the FDA list ABI’s pat- 
ent in the Orange Book—in an apparent ef- 
fort to clothe the fraudulent listing with the 
seeming legitimacy of a court decree. After 
generic manufacturers and the Federal Trade 
Commission filed papers challenging the col- 
lusively obtained order, the Court ruled that 
ABI was not entitled to sue BMS to obtain 
an Orange Book listing, and dismissed the 
case. 

GAAP takes important steps towards re- 
solving the problems addressed by these 
cases, in two ways. First, GAAP limits drug 
manufacturers to a single 30-month stay per 
drug. As initially drafted, GAAP eliminated 
the 30-month stay altogether. While the 
original might better encourage pharma- 
ceutical competition, the compromise 
version passed by the Senate Health, Edu- 
cation, Labor and Pensions Committee rep- 
resents a substantial improvement over the 
present legal regime. 

In the Buspar case, BMS was able to obtain 
a 30-month stay for the third patent it 
claimed barred generic versions of buspirone, 
after the initial patent had expired and with- 
out the need to obtain a court ruling on in- 
fringement. GAAP instead requires drug 
manufacturers that obtain such follow-on 
patents to protect their intellectual property 
in the same manner as other patent hold- 
ers—by going to court, proving that their 
case has a likelihood of success, and securing 
an injunction against the alleged infringer. 
That option provides recourse for genuinely 
aggrieved patent holders, while prohibiting 
brand-name manufacturers from gaining an 
advantage, to the detriment of consumers, 
solely on the basis of their own assertion of 
a valid patent and their willingness to file 
suit. 

Second, GAAP would allow generic com- 
petitors to seek declaratory relief on the va- 
lidity of an Orange Book listing at the time 
an NDA is approved—when, under GAAP, the 
brand-name manufacturer would still be en- 
titled to a thirty month stay. As the Federal 
Circuit’s Buspar ruling demonstrates, the 
FDA’s decision to list a patent in the Orange 
Book may not be subject to any judicial re- 
view under existing law, and frivolous or 
fraudulent listings can become impassable 
roadblocks to generic entry. Although a pre- 
vious version of the bill would have afforded 
even greater opportunity for challenging Or- 
ange Book listings, this aspect of GAAP 
would still provide potential entrants with 
the means to challenge such roadblocks in 
court, in those cases where the thirty-month 
stay would still apply. 


B. The 180-Day Exclusivity Period 


HWA gives the first ANDA filer with a 
paragraph IV certification a 180-day exclu- 
sivity period following a court ruling permit- 
ting entry, during which no other manufac- 
turer of a generic version of the same drug 
could enter. This provision provides an in- 
centive for generic manufacturers to chal- 
lenge brand-name patents. But as currently 
structured, the HWA provides a means for 
brand-name and generic manufacturers act- 
ing in collusion to bar new generic competi- 
tors for significantly longer periods. In ef- 
fect, the brand-name manufacturer simply 
“buys” the first ANDA filer’s agreement nei- 
ther to enter the market nor to transfer its 
exclusivity rights, thereby creating a per- 
petual bar against other generic competi- 
tors. This can have a profound impact on 
drug prices, because generic drugs are typi- 
cally not priced at their full discount until 
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the exclusivity period has expired and addi- 
tional generic competitors are able to enter 
the market. 

Cases brought by the Attorneys General il- 
lustrate this abuse of the HWA: 

The Cardizem litigation arises from an 
agreement between brand-name manufac- 
turer Hoechst Marion Roussel, Inc. 
(‘HMRI’) and generic drug manufacturer 
Andrx Corporation (‘‘Andrx’’), under which 
HMRI paid Andrx nearly $90 million in ex- 
change for Andrx’s agreement to keep its 
cheaper alternative to HMRI’s Cardizem CD 
heart medication off the market. As part of 
the agreement, Andrx agreed to stay off the 
market while still prosecuting its ANDA—so 
as to maintain its right to the 180-day exclu- 
sivity period granted the first-filer under the 
HWA—and pledged not to transfer or sell its 
exclusivity rights. Thus, the agreement ef- 
fectively barred any further generic entry. 
Only after private suits challenged this ar- 
rangement and the FTC opened an investiga- 
tion, did Andrx enter the market, thereby re- 
moving the block against additional generic 
competitors. A federal district court has 
since held the HMRI/Andrx agreement to 
constitute a per se violation of the antitrust 
laws. (That ruling is now on appeal.) In yet 
another case, the Court of Appeals for the 
District of Columbia Circuit reinstated a ge- 
neric manufacturer’s claim challenging the 
HMRI/Andrx agreement. 

The Hytrin litigation challenges an ar- 
rangement under which Abbot Laboratories 
(“Abbott”) paid generic manufacturer Gene- 
va Pharmaceuticals, Inc. (‘‘Geneva’’) over $60 
million, in exchange for Geneva’s agreement 
not to market a generic version of Abbot’s 
hypertension medication, Hytrin. In that 
agreement—as in Cardizem—Geneva prom- 
ised not to give up the 180-day exclusivity 
period as the first ANDA filer. No other ge- 
neric manufacturers were able to enter the 
market, and Geneva and Abbott shared the 
profits from the resulting exclusion of com- 
petition. The district court held this ar- 
rangement per se unlawful. (That ruling, too, 
is on appeal.) 

Under GAAP, the first ANDA filer loses its 
right to exclusivity if it does not come to 
market within 60 days of the date on which 
it is declared eligible to do so by the FDA. 
Further, the 180-day exclusivity period runs 
from either the date of a final court decision 
on the patent infringement action, or the 
date on which a settlement order or consent 
decree is signed by the court, whichever is 
earlier. These provisions should severely 
limit the ability of the brand-name manufac- 
turer and first generic entrant to act collu- 
sively to bar other generic alternatives from 
reaching consumers. 

III. Conclusion 

In the examples above, antitrust suits 
seeking full recompense for injured con- 
sumers helped cause the wrongdoers to cease 
their misconduct, and may aid in deterring 
further abuses. But antitrust enforcement on 
a case-by-case basis will not solve the prob- 
lems underlying the lawsuits, which are in- 
herent in the HWA itself. As enacted, the 
HWA affords unscrupulous manufacturers 
with both means and incentive to extend 
brand-name monopolies beyond the patent 
exclusivity period set by Congress. 

Not all such misconduct comes to the at- 
tention of law enforcers or private plaintiffs; 
antitrust litigation is time-consuming, ex- 
pensive and risky; and pharmaceutical com- 
panies are learning from previous legal set- 
backs, and are adopting ways to exploit the 
present law that may be less vulnerable to 
antitrust challenges—yet still deleterious to 
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the goal of harnessing competition to pro- 
vide affordable health care. Amending the 
HWA so as to remove available avenues for 
anticompetitive and anticonsumer actions, 
rather than relying on individual lawsuits 
for costly after-the-fact remedies, is a far 
more effective means to protect consumers. 
WHOSE SIDE ARE YOU ON? 
IN FAVOR OF THE CURRENT SYSTEM 


Pharmaceutical Research and Manufactur- 
ers Association (PhRMA) 


IN FAVOR OF CLOSING THE LOOPHOLES 


General Motors Corporation 

Ford Motor Company 

Daimler Chrysler 

International Union, UAW 

AFL-CIO 

AFSCME 

Verizon 

Wal-Mart 

Kodak 

Motorola 

Caterpillar, Inc. 

K-Mart 

Georgia-Pacific 

Albertsons 

UPS 

Kellogg’s 

Sysco 

Constellation Energy Group 

Ahold USA 

Woodgrain Millwork 

Weyerhaeuser 

National Committee to Preserve Social Se- 
curity & Medicare 

AARP 

Consumer Federation of America 

Families USA 

Gray Panthers 

National Consumer League 

Consumers Union 

Public Citizen 

U.S. PIRG 

Governor Howard Dean (VT) 

Governor William Janklow (SD) 

Governor Bob Wise (WV) 

Governor M.J. ‘‘Mike”’ Foster, Jr. (LA) 

Governor Don Siegelman (AL) 

Governor Gary Locke (WA) 

Governor Bob Holden (MO) 

Governor Jeanne Shaheen (NH) 

Governor Tony Knowles (AK) 

Governor Benjamin Cayetano (HI) 

Governor Ronnie Musgrove (MI) 

Generic Pharmaceutical Association 
(GPhA) 

American Association of Health Plans 

Aetna 

Blue Cross Blue Shield Association 

Anthem Blue Cross and Blue Shield 

Health Insurance Association of America 

Kaiser Permanente Health Plan 

HIP 

Association of Community Health Plans 

National Association of Health Under- 
writers 

National Association of Chain Drug Stores 

Advance-PCS 

Caremark Rx 

American Academy of Family Physicians 

National Committee to Preserve Social Se- 
curity and Medicare 

Academy of Managed Care Pharmacy 

Alliance of Community Health Plans 

National Organization for Rare Disorders 

National Hemophilia Foundation 

Alpha One Foundation 

Gay Men’s Health Crisis 

Center for Medical Consumers 

Treatment Action Group 

Interstitial Cystitis Association 

The Narcolepsy Network 

Pacific Business Group on Health 
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Midwest Business Group on Health 
Washington Business Group on Health 
Food Marketing Institute 

Ms. CANTWELL. Mr. President, I 
rise today to express my disappoint- 
ment regarding our current situation 
on Medicare prescription drug legisla- 
tion. I am extremely disappointed that 
we have not been able to pass a pre- 
scription drug benefit, and I believe it 
is absolutely imperative that the Sen- 
ate continue to work toward this end. 

The fact is, when Medicare was de- 
signed in 1965, the system relied on in- 
patient hospitalization and seldom on 
outpatient services, preventive care, or 
patient drug therapies. At that time, 
prescription drugs only accounted for 
four percent of all personal health care 
expenditures. 

But as we enter the 21st century, the 
cutting edge of health care has shifted. 
Every day, aS new preventive and 
therapeutic drugs replace outdated in- 
patient procedures, Medicare falls fur- 
ther and further behind in providing 
basic care. 

Medicare was written to cover the 
most basic health care for seniors. 
When the original bill passed, the legis- 
lation’s conference report explicitly 
says that the intent of the program is 
to provide adequate ‘‘medical aid for 
needy people,” and should ‘‘make the 
best of modern medicine more readily 
available to the aged.” 

Well, we are not making the best use 
of modern medicine when millions of 
seniors cannot afford access to the pre- 
scription drugs they need. Prescription 
drugs that had not even been developed 
when Medicare was enacted are now an 
essential aspect of basic health care. 
We owe it to our seniors to live up to 
Medicare’s original mandate and pro- 
vide them the best medical care. 

Unfortunately, today, beneficiaries’ 
current drug coverage options are often 
expensive and unreliable. And as a re- 
sult, nearly seven out of ten Medicare 
beneficiaries lack decent, dependable 
coverage for their prescription drug 
needs, and more than one-third have no 
coverage at all. Prescription drug ex- 
penditures for the average senior in my 
home State of Washington are over 
$2,100 every year, over 122,000 of my 
seniors spend more than $4,000 a year. 

On average, one out of every five dol- 
lars of every Social Security check to 
Washington State’s seniors is spent on 
prescription drugs. And seniors with 
the most serious illnesses spend nearly 
40 percent of their Social Security 
check on prescription drugs. How in 
the world are seniors on fixed incomes 
supposed to do this? What happens to 
them in an emergency? 

Last week I visited three senior cit- 
izen centers to discuss the current pre- 
scription drug debate. This is what my 
constituents told me: they want pre- 
scription drug coverage to be com- 
prehensive, simple to administer, guar- 
anteed, stable, and based on the very 
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best medical technology. And most im- 
portantly, they want the benefit run 
through Medicare, a program they un- 
derstand and upon which they depend. 

I think this is the first point I want 
to make about HMOs versus Medicare 
as we continue to debate delivery 
mechanisms for a new benefit. Seniors 
do not want their prescription drug 
benefit run through an HMO or other 
private insurance company. 

According to a June 2002 survey by 
the Kaiser Family Foundation and the 
Kennedy School of Government, 67 per- 
cent of American people believe we 
should expand Medicare to pay for part 
of prescription drugs, but only 26 per- 
cent say we should help seniors buy 
private insurance to pay for prescrip- 
tion drugs costs. 

A private delivery model gives insur- 
ers complete control over whether to 
offer a benefit, how much to charge, 
and whether to cover drugs regardless 
of whether these drugs are medically 
necessary. That’s too much control 
over a program that is supposed to 
guarantee help for seniors. 

The very basic issue here is that the 
private market will not cover such a 
high-risk population—especially a pop- 
ulation at such risk for adverse selec- 
tion. I don’t want to see this benefit be 
a repeat of the Medicare+Choice pro- 
gram. And if the private insurance 
model hasn’t worked for the full Medi- 
care benefit, it certainly won’t work 
for a single benefit where utilization is 
expected to be high. 

Putting HMOs in charge of prescrip- 
tion drug coverage would be like put- 
ting Enron in charge of Social Secu- 
rity. 

The second point I want to make is 
that seniors need a benefit that is com- 
prehensive, one that covers their total 
prescription drug needs. Thirty percent 
of Washington seniors—212,000 people— 
will fall into the benefit hole proposed 
under the Tripartisan bill. But these 
same seniors will need to continue to 
pay their monthly premium, whatever 
it is as determined by the private 
HMOs or insurance companies, during 
that benefit gap. My constituents will 
not stand for this. 

We need to pay very close attention 
to the catastrophic coverage in all of 
these proposals and what it means for 
seniors. What we’re talking about is 
covering medicines for the very sickest 
seniors, and we know that the very 
sickest seniors have the very highest 
drug costs. In fact, just 14 percent of 
the elderly population account for 
nearly half of all prescription drug ex- 
penditures. 

Seniors account for 12.6 percent of 
the general population, but a third of 
all prescription drug expenditures. And 
while prescriptions are expensive, in 
some cases, prohibitively so, these are 
the very same prescription drugs that 
Keep people out of the hospital, out of 
the nursing home, and living vibrant 
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and happy lives. And while it is dif- 
ficult to quantify in economic terms, 
prescription drugs preserve health and 
eliminate unnecessary hospitalization, 
which is by far most expensive segment 
of the health care. 

Americans are becoming increasingly 
reliant on more effective, and more 
complicated, drug therapies. Total 
health care spending in the United 
States will total more than $1.5 trillion 
this year, an increase of 8.6 percent 
over last year, according to a March re- 
port released by the Centers for Medi- 
care and Medicaid Services. 

The other part of this debate con- 
cerns the need to get generic medica- 
tions to the market, and to our Na- 
tion’s seniors and disabled, more quick- 
ly. Generic medicines account for 42 
percent of all prescriptions dispensed 
in America and on average are put on 
the market at 75 percent of the cost of 
their name-brand rivals. 

But we know that the current pre- 
scription drug patent system is broken, 
and I am extremely concerned that 
pharmaceutical companies may be act- 
ing illegally to extend their patents 
and prevent less expensive generic 
drugs from entering the market. To fix 
it, we need to eliminate patent loop- 
holes that drug companies use to pre- 
vent price competition from generic al- 
ternative drugs. 

We need to strengthen existing stat- 
utes, including antitrust laws. We need 
to stop drug company abuses that pre- 
vent generic competition and lower 
prices, stop illegitimate patent 
“evergreening,’’ and stop anticompeti- 
tive sweetheart deals between brand 
name and generic companies. 

I am pleased that the underlying bill 
we are considering would get lower- 
priced generics on the market faster, 
especially since we know that prescrip- 
tion drug expenditures are the fastest 
growing segment of the health care 
market, with spending on outpatient 
prescription drugs in the U.S. increas- 
ing by 17 percent over last year. It is 
absolutely incredible that outpatient 
drug expenditures have more than dou- 
bled in the last five years. 

Drug expenditures in the United 
States rose from about $5.5 billion in 
1970 to a projected $161 billion this 
year, and CMS predicts that prescrip- 
tion drug expenditures will continue to 
increase faster than any other category 
of health care spending throughout the 
next ten years. Medicare beneficiaries 
alone will spend $1.5 trillion on pre- 
scription drugs over the next ten years. 

Those two factors, great dependency 
on drug therapies and skyrocketing 
drug prices, put us on a collision course 
in our efforts to provide affordable 
health care. 

I know that many of my colleagues 
are concerned that the money isn’t 
there for this benefit, and I, too, have 
no doubt that a new benefit will be ex- 
tremely expensive. The Congressional 
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Budget Office estimates that the origi- 
nal Graham amendment will cost $576 
billion over 10 years, and it spends 
about $85 billion a year by the end of 
the decade. 

This new spending is in addition to 
the fact that the Medicare budget will 
reach at least $498 billion by 2012, and 
will begin spending out more than it 
brings in by 2016. Sustainable financing 
of the Medicare program is a looming 
problem that must be addressed. 

But while we discuss the potential 
cost of a new benefit, we also need to 
discuss national priorities. I believe we 
can do a prescription drug benefit 
while living within our budget, and we 
can do so by having a clear vision for 
our country’s priorities. One of my top 
priorities is getting a new prescription 
drug benefit to the Medicare bene- 
ficiaries in Washington state. But this 
may mean making other tough choices. 

There is no doubt that if we interject 
all of these issues into the political de- 
bate surrounding the need to provide 
Medicare coverage of prescription 
drugs for our elderly and disabled, we 
have a debate to be rivaled by few oth- 
ers. 

But the reality is that the Senate 
needs to move past the argument of 
whether or not to include prescription 
drugs in the Medicare program. We 
know there is a problem, and it is up to 
us to find a solution. 

Congress is trying to take a reasoned 
and rational approach to integrating a 
new prescription drug benefit into the 
Medicare program. 

I strongly believe that we need to in- 
clude a prescription drug benefit in the 
Medicare program and I will continue 
to fight to ensure that all Washing- 
tonians have access to the prescription 
medications they need. 

Finally, I want to briefly address the 
geographic disparities in Medicare pro- 
vider payments. I am especially con- 
cerned that providers serving a dis- 
proportionate number of Medicare and 
Medicaid patients are facing 
unsustainable fee reductions. 

Every day I hear from my constitu- 
ents that they are facing increasing 
difficulty in getting primary care serv- 
ices, and from physicians who can no 
longer afford to take on new Medicare 
patients. In fact, 57 percent of Wash- 
ington state physicians are limiting 
the number or dropping all Medicare 
patients from their practices. 

We absolutely must ensure that 
Medicare providers, hospitals, physi- 
cians, home health agencies, physical 
therapists, nursing homes, are paid 
enough to cover the cost of providing 
care to Medicare beneficiaries. I cer- 
tainly hope that the Finance Com- 
mittee, working with the Leadership 
on both sides, will pass a reimburse- 
ment package before we adjourn the 
107th Congress. It will do us little good 
to provide a new Medicare benefit if 
there are no physicians willing or 
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available to write prescriptions for 
Medicare beneficiaries. 

Mr. McCAIN. Mr. President, the 
Greater Access to Affordable Pharma- 
ceuticals Act, GAAP, provides a real 
opportunity to benefit all consumers of 
prescription drugs. In the recently con- 
cluded study of the abuses of the 
Hatch-Waxman act, the Federal Trade 
Commission concluded that there is a 
need for Congress to act and to act 
quickly to end the exploitation of loop- 
holes in current law that has delayed 
the entry of generic drugs into the 
market. S. 812 would allow consumers 
earlier access to generic versions of 
drugs while protecting the intellectual 
property rights of the brand name drug 
innovators—a protection that is nec- 
essary for their continued investment 
in research and development of new 
and improved pharmaceuticals. 

S. 812 would accomplish five impor- 
tant objectives. First, the bill would 
limit the ability of brand name drug 
companies to delay the marketing of 
generic competitors. It does this by 
limiting brand name drug companies to 
only one automatic 30-month stay. 
Under current law, brand name drug 
companies can prevent generic sub- 
stitutes from coming to market by 
suing the generics for patent infringe- 
ment, thus triggering an automatic 
stay of up to 30 months on the FDA’s 
approval of the generic drug. By bring- 
ing successive patent infringement 
suits, brand name drug companies have 
obtained sequential stays, and kept 
generics off the market much longer 
than 30 months. 

Allowing for only one automatic 
delay is consistent with the FTC’s re- 
cent recommendations. In its report, 
the FTC recommended that only one 
stay be allowed, and noted that: prior 
to 1998, only 1 out of 9 blockbuster 
drugs products involved at least three 
patent lawsuits, whereas after 1998, 5 of 
the 8 blockbuster products involved at 
least three lawsuits... . 

[Clases involving multiple patents 
take longer than those involving fewer 
patents [to resolve] the FTC wrote, and 
the Commission found that the mul- 
tiple stacking of automatic stays de- 
layed the approval of generic drug ap- 
plications from between 4 and 40 
months beyond the initial 30-month pe- 
riod. 

There is no doubt that these stays 
have cost consumers enormous sums of 
money by preventing their access to 
cheaper generic versions of drugs. Al- 
lowing for one 30-month stay, as S. 812 
does, strikes a balance between the 
rights of brand name drug companies 
seeking to protect their legitimate pat- 
ents, and the rights of consumers to ac- 
cess generic drugs without unreason- 
able delay due to “gaming” of the sys- 
tem. 

Second, the GAAP Act would modify 
the provision in current law that al- 
lows the first-to-file generic drug man- 
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ufacturer an exclusive 180-day period to 
market its drug without competition 
from other generic manufacturers. The 
180-exclusivity period was intended to 
provide a needed incentive for chal- 
lenging dubious patents. Like the auto- 
matic 30-month stay, however, this 180- 
day exclusivity has been abused. Brand 
name and generic drug companies have 
colluded in deals in which the brand 
name manufacturer effectively extends 
its own period of exclusivity by paying 
the generic drug manufacturer to stay 
out of the market for the six months 
during which the generic would other- 
wise be able to compete. When this oc- 
curs, the brand name manufacturer 
wins, and the generic manufacturer 
wins, but consumers lose. To prevent 
this type of abuse, S. 812 modifies cur- 
rent law so that first-to-file generic 
manufacturers that engage in anti- 
competitive conduct and do not go to 
market, lose the privilege of the 6- 
month exclusivity in the generic mar- 
ket, and, in certain circumstances, 
that exclusivity ‘‘rolls’? over to the 
next generic competitor. 

Third, the legislation would require 
generic drug applicants to the FDA to 
provide a more detailed ‘‘paragraph 
IV” filing. This means that the patent 
holder will not only receive a general 
notice that its patent is being chal- 
lenged, but the generic drug applicant 
will be required to provide a more de- 
tailed legal basis of its assertions re- 
garding the original patent’s validity. 
This is an important protection for the 
brand name manufacturers because 
they will receive more information 
about the nature of the patent chal- 
lenge as opposed to a simple notice 
that a generic application has been 
filed. 

Fourth, S. 812 would clarify that the 
FDA’s existing regulations as they per- 
tain to bioequivalence have the effect 
of law. Currently, bio-equivalence is 
demonstrated through blood level stud- 
ies, and only in some circumstances 
has the FDA allowed for limited human 
data to be submitted for products 
where blood studies are inapplicable. S. 
812 would allow the FDA to amend its 
regulations as necessary and clarify its 
authority over biological products 
under the Federal Food, Drug and Cos- 
metic Act. 

The fifth significant change to cur- 
rent law relates to how to clean up 
abuses of the ‘‘Orange Book’’, the man- 
ual in which the FDA lists all patents 
on pharmaceutical drugs. S. 812 allows 
generic manufacturers in certain in- 
stances to bring a cause of action to 
“de-list’’ or “rename” a drug patent. 
Current law provides no means for 
“delisting” a patent, although doing so 
can speed the marketing of generic 
drugs, particularly in cases involving 
patents that are patently frivolous and 
for which the brand name manufactur- 
ers clearly would not win a patent in- 
fringement suit. While purging the Or- 
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ange Book of frivolous patents is im- 
portant, I understand that some Sen- 
ators are concerned that the new cause 
of action to ‘‘delist’’ will not speed the 
availability of generic drugs, but will 
lead to a snarl of litigation. I hope 
these concerns can be reviewed in con- 
ference. 

Over twenty years ago, Hatch-Wax- 
man established the procedures for 
bringing generic drugs to consumers 
and set out to strike a balance that 
would allow drug innovators to protect 
their innovations, while allowing ge- 
neric drugs easier access into the mar- 
ket. In large part, Hatch-Waxman suc- 
ceeded in bringing new lower-cost al- 
ternatives to consumers, and encour- 
aging more investment in U.S. pharma- 
ceutical research and development. 
This has been evident in the years 
since the enactment of Hatch-Waxman, 
where research and development has 
increased from $3 billion to $21 billion. 
Loopholes in the law, however, have 
delayed benefits to consumers. It is 
time to close them. 

The Congressional Budget Office, 
CBO, recently released results of its es- 
timate of S. 812, finding that total drug 
expenditures in this country over the 
next ten years, 203 to 2012, will be 
roughly $4.7 trillion. If the delays re- 
sulting from numerous lawsuits and 
agreements that arise under current 
law were eliminated, the CBO esti- 
mates that S. 812 would result in a sav- 
ings of up to 7 percent, or $320 billion. 
For consumers, particularly seniors, 
the uninsured, and those on Medicare, 
this is a tremendous savings. 

Congress will improve the lives of 
many Americans by passing the under- 
lying language of S. 812. I urge my col- 
leagues to do this now. 

Mr. GRASSLEY. Mr. President, I’d 
like to say a few words about the 
Hatch-Waxman provisions that were 
contained in S. 812 that passed this 
morning. Ensuring access to affordable 
prescription drugs is a top priority for 
me. The challenge is to strike the right 
balance so consumers have timely ac- 
cess to medicine that’s affordable and 
so that new, groundbreaking pharma- 
ceuticals continue to be developed. I 
voted for S. 812 because I want Iowans 
and all Americans to benefit as much 
as possible from the competition and 
lower prices that generic drugs bring 
about in the marketplace. This bill 
starts to close loopholes in the current 
Hatch-Waxman law and stop abuses 
that may have contributed to the delay 
in market entry to generic drugs and 
kept drug prices high. I believe that 
this is a good first step toward recog- 
nizing and addressing concerns about 
abuses in the current system. However, 
I still have concerns about the drafting 
of a few of the provisions in this legis- 
lation. 

For example, I’m concerned abut the 
new private right of action created by 
S. 812. The current Hatch-Waxman law 
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does not allow for such a remedy, and 
this could cause unnecessary and in- 
creased litigation. I also share the con- 
cerns that Senator Frist expressed re- 
garding the bioequivalency provision. I 
think that we need to clarify that this 
provision should in no way adversely 
impact or lessen public safety. Further, 
I think that we should clarify that the 
provision dealing with the 45 day para- 
graph IV notice does not eliminate all 
legal avenues with respect to a com- 
pany being able to protect it’s rights 
with respect to a patent. There might 
be a few other changes that would be 
beneficial to the bill. Nevertheless, I’m 
hopeful that we can improve on this 
legislation. We need to be able to close 
the loopholes, but also ensure that we 
keep the proper balance between pro- 
moting timely access to affordable ge- 
neric drugs and giving brand-name 
companies reasonable intellectual 
property protections so they will con- 
tinue to innovate and find new cures 
and drugs. 

I was disappointed that the Senate 
was not able to consider an amendment 
I wanted to offer with Senator Leahy 
which would have required brand-name 
and generic companies to file with the 
Federal Trade Commission and Justice 
Department any agreements that deal 
with the 180 day exclusivity provision 
of the Hatch-Waxman law. The lan- 
guage of our amendment is exactly the 
language contained in S. 754, as re- 
ported out of the Judiciary Committee 
last November. So everyone knows, 
this legislation is fully supported by 
the Federal Trade Commission report 
that came out just yesterday. In fact, 
the Federal Trade Commission report 
said ‘“‘we believe that notification of 
such agreements to the Federal Trade 
Commission and the U.S. Department 
of Justice is warranted. We support the 
Drug Competition Act of 2001, S. 754, 
introduced by Senator Leahy, as re- 
ported by the Committee on the Judici- 
ary.” Pm putting my colleagues on no- 
tice that I will work to get this legisla- 
tion passed to ensure that lower price 
drugs get to market as soon as pos- 
sible. 

I want Iowans to benefit from new 
scientific research and innovative drug 
products. Patent protections help pro- 
vide incentives for these developments. 
With the practice of medicine today 
being so dependent on prescription 
drugs and with a new, taxpayer-fi- 
nanced prescription drug benefit on the 
horizon, I’11 continue to work to make 
sure Congress maintains the right bal- 
ance between patent protection and ac- 
cess to generic drugs. 

Mr. McCAIN. I would like to take the 
opportunity to talk about the under- 
lying bill, S. 812, which, until now, has 
been largely treated in this two week 
debate as little more than a vehicle for 
a grander, more politically salient, but 
also more elusive, prescription drug 
benefit. 
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If the Senate fails to pass the under- 
lying bill, the Greater Access to Af- 
fordable Pharmaceuticals Act, GAAP, 
will lose a real opportunity to benefit 
all consumers of prescription drugs. In 
a recently concluded study of the 
abuses of the Hatch-Waxman act, the 
Federal Trade Commission concluded 
that there is a need for Congress to act 
and to act quickly to put an end to the 
anti-competitive abuses that have de- 
layed the entry of generic drugs into 
the market. S. 812 would allow con- 
sumers earlier access to generic 
versions of drugs while protecting the 
intellectual property rights of the 
brand name drug innovators, a protec- 
tion that’s necessary for their contin- 
ued investment in research and devel- 
opment of new and improved pharma- 
ceuticals. 

While the brand name drug manufac- 
turers have decried this bill, which has 
been portrayed by some as a boon to 
generic drug makers, I assure you that 
these portrayals are not accurate. The 
consumer is the intended beneficiary of 
this legislation, plain and simple. 

S. 812 would accomplish five impor- 
tant objectives. First, the bill would 
limits the ability of brand name drug 
companies to delay the marketing of 
generic competitors. It does this by 
limiting brand name drug companies to 
only one automatic 30-month stay on 
the marketing of generic drugs. Under 
current law, brand name drug compa- 
nies can prevent generic substitutes 
from coming to market by suing the 
generic for patent infringement and in 
so doing, stop the FDA, for up to 30 
months, from approving the cheaper 
substitute. By bringing successive pat- 
ent infringement suits, brand name 
drug companies have obtained sequen- 
tial 30-month stays, and kept generics 
off the market much longer than 30 
months. 

Allowing for only one automatic 
delay is consistent with the rec- 
ommendation the Federal Trade Com- 
mission made recently in its com- 
prehensive study of anticompetitive 
abuses of current law by brand name 
and generic drug companies. In its re- 
port, the FTC recommended that only 
one stay be allowed, and noted that 
“prior to 1998, only 1 out of 9 block- 
buster drug products involved at least 
three patent lawsuits, whereas after 
1998, 5 of the 8 blockbuster products in- 
volved at least three lawsuits.” 
“TCjases involving multiple patents 
take longer than those involving fewer 
patents [to resolve]’’ the FTC wrote, 
and the Commission found that the 
multiple stacking of 30-month stays 
prevented the FDA from approving ge- 
neric ANDAs from 4 to 40 months be- 
yond the initial 30-month stay. 

There is no doubt that these stays 
have prevented or delayed generic 
drugs from entering the marketplace 
and increased the price of prescription 
drugs. Allowing for one 30-month stay, 
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as S. 812 does, strikes a balance be- 
tween the rights of brand name drug 
companies seeking to protect their le- 
gitimate patents, and the rights of con- 
sumers to access generic drugs without 
unreasonable delay due to “gaming” of 
the system. I understand that there is 
disagreement regarding which patents 
should be afforded protection under the 
automatic stay, however, I believe we 
can all acknowledge that allowing for 
one, and only one stay, is the most ef- 
fective way to prevent frivolous law- 
suits that delay consumers’ access to 
less expensive pharmaceuticals. 

Second, the GAAP Act would modify 
the provision in current law that al- 
lows the first-to-file generic drug man- 
ufacturer an exclusive 180-day period to 
market its generic drug without com- 
petition from other generic manufac- 
turers. The 180-exclusivity period was 
intended to provide a needed impetus 
for generic companies to challenge du- 
bious patents. Like the automatic 30- 
month stay, however, this 180-day ex- 
clusivity has been abused. Brand name 
and generic drug companies have 
colluded in deals in which the brand 
name manufacturer effectively extends 
its own period of exclusivity by paying 
the generic drug manufacturer to stay 
out of the market for the six months 
during which the generic would other- 
wise be able to compete. When this oc- 
curs, the brand name manufacturer 
wins, and the generic manufacturer 
wins, but consumers lose. To prevent 
this type of abuse, S. 812 modifies cur- 
rent law so that first-to-file generic 
manufacturers that engage in anti- 
competitive conduct and do not go to 
market, lose the privilege of 6-month 
exclusivity in the generic market, and, 
in certain circumstances, that exclu- 
sivity ‘‘rolls’’ over to the next generic 
competitor. 

Third, the legislation would require 
generic drug applicants to the FDA to 
provide a more detailed ‘‘paragraph 
IV” filing. This means that the patent 
holder will not only receive a general 
notice that its patent is being chal- 
lenged, but the generic drug applicant 
will be required to provide a more de- 
tailed legal basis for its assertions re- 
garding the original patent’s validity. 
This is an important protection for the 
brand name manufacturers because 
they will receive more information 
about the nature of the patent chal- 
lenge as opposed to a simple notice 
that a generic application has been 
filed. 

Fourth, S. 812 would clarify that the 
FDA’s existing regulations as they per- 
tain to bio-equivalence have the affect 
of law. Currently, bio-equivalence is 
demonstrated through blood level stud- 
ies, and only in some circumstances 
has the FDA allowed for limited human 
data to be submitted for products 
where blood studies are inapplicable. S. 
812 would allow the FDA to amend 
their regulations as necessary and clar- 
ify their authority over biological 
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products under the Federal Food, Drug 
and Cosmetic Act. 

The fifth significant change to cur- 
rent law relates to how to clean up 
abuses of the ‘‘Orange Book’’, the man- 
ual in which the FDA lists all patents 
on pharmaceutical drugs. The provi- 
sion in the current bill, allows generic 
manufacturers in certain instances to 
bring a cause of action to ‘‘de-list’’ or 
“re-name” a drug patent. Current law 
provides no means for ‘‘delisting’ a 
patent, although doing so can speed the 
marketing of generic drugs, particu- 
larly in cases involving patents that 
are patently frivolous and for which 
the brand name manufacturers clearly 
would not win a patent infringement 
suit. 

The cause of action for generic manu- 
facturers to ‘‘delist’’ patents was a pro- 
vision that was added to S. 812 late in 
the process, and it is controversial. Op- 
ponents argue that doing so will sig- 
nificantly increase and complicate liti- 
gation without clearly making generic 
drugs available to consumers more 
quickly. How the cause of action in S. 
812 will work is yet unclear. I hope that 
during conference on this legislation, 
we can consider not only the provision 
in the Senate bill, but also the proposal 
mentioned in the FTC’s recent report 
to permit a claim for ‘‘delisting’’ to be 
brought, not as an original and sepa- 
rate action, but as a counterclaim in 
the context of a patent infringement 
lawsuit. Such an approach may be 
more appropriate in that it could re- 
duce the number of lawsuits, but still 
allow generic manufacturers a way to 
“delist? frivolous patents through 
summary judgments or other motions 
that can be raised in the context of 
patent infringement litigation. 

Over twenty years ago, Hatch-Wax- 
man establishes the procedures for 
bringing generic drugs to consumers 
and set out to strike a balance in the 
pharmaceutical industry that would 
allow brand name manufacturers to 
protect their innovations, while allow- 
ing generic brands easier access into 
the market. In large part, Hatch-Wax- 
man succeeded in bringing new lower- 
cost alternatives to consumers, and en- 
couraging more investment in U.S. 
pharmaceutical research and develop- 
ment. This has been evident in the 15 
years since the enactment of Hatch- 
Waxman, where research and develop- 
ment has increased from $3 billion to 
$21 billion. Loopholes in the law, how- 
ever, have delayed benefits to con- 
sumers. It is time to correct this. 

The Congressional Budget Office, 
CBO, recently released results of its es- 
timate of S. 812 finding that total drug 
expenditures in this country over the 
next ten years (2003 to 2012) will be 
roughly $4.7 trillion. If the delays re- 
sulting from numerous lawsuits and 
agreements were eliminated, the CBO 
estimates that S. 812 would result in a 
savings of up to 7 percent or $320 bil- 
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lion. For consumers, particularly sen- 
iors, the uninsured, and those on Medi- 
care, this is a tremendous savings. 

Congress will improve the lives of 
many Americans by passing the under- 
lying language of S. 812. I urge my col- 
leagues to do this now. 

Mr. LEAHY. Mr. President, I am dis- 
appointed that at the very last mo- 
ment, the acceptance of the Drug Com- 
petition Act of 2001 as an amendment 
to “The Greater Access to Affordable 
Pharmaceuticals Act,” S. 812 was with- 
drawn. This bill, which enjoys the jus- 
tified support of the administration’s 
antitrust enforcement agencies, would 
have brought lower-priced generic 
drugs to the marketplace. Along with 
Senator GRASSLEY, I have every con- 
fidence that this bill would have gar- 
nered the overwhelming support of our 
colleagues on both sides of the aisle 
and would have benefitted every Amer- 
ican purchasing prescription drugs, and 
am mystified by the reversal of the 
agreement to accept it. I thank Sen- 
ator GRASSLEY and Senator KENNEDY 
for their support. 

Prescription drug prices are rapidly 
increasing, and are a source of consid- 
erable concern to many Americans, es- 
pecially senior citizens and families. 
Generic drug prices can be as much as 
80 percent lower than the comparable 
brand name version. S. 812 is a tremen- 
dous effort to improve timely introduc- 
tion of generic pharmaceuticals into 
the marketplace, and into our medi- 
cine cabinets, and our amendment will 
provide an important tool in making 
that effort successful. 

While the Drug Competition Act is a 
small bill in terms of length, it is a 
large one in terms of impact. It will en- 
sure that law enforcement agencies can 
take quick and decisive action against 
companies that are driven more by 
greed than by good sense. It gives the 
Federal Trade Commission and the 
Justice Department access to informa- 
tion about secret deals between drug 
companies that keep generic drugs off 
the market. This is a practice that 
hurts American families, particularly 
senior citizens, by denying them access 
to low-cost generic drugs, and further 
inflating medical costs. 

This had been a genuine bipartisan 
effort, and I must thank all my col- 
leagues, including Senator HATCH who 
has a long-standing interest in these 
issues and who has praised S. 754 on the 
floor in recent days. Also, sub-com- 
mittee Chairman KOHL has worked 
with me from the start on this effort, 
and I particularly want to thank our 
co-sponsor Senator GRASSLEY, who has 
worked hard to reach consensus on this 
bill that will help protect consumers. 
This bill passed unanimously out of the 
Judiciary Committee last October, but 
it has been the subject of an anony- 
mous hold on the floor, presumably un- 
related to the merits. Partisan politics 
should not further delay enactment of 
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this sensible, and universally ap- 
plauded, bill into law. 

In fact, just yesterday the FTC re- 
leased its long-awaited report on the 
entry of generic drugs into the pharma- 
ceutical marketplace. The FTC had 
two recommendations to improve the 
current situation, to close the loop- 
holes in the law that allow drug manu- 
facturers to manipulate the timing of 
generics’ introduction to the market. 
One of those recommendations was 
simply to enact S. 754, as the most ef- 
fective solution to the problem of 
“sweetheart”? deals between brand 
name and generic drug manufacturers 
that keep generic drugs off the market, 
thus depriving consumers of the bene- 
fits of quality drugs at lower prices. In 
short, this bill enjoys the unqualified 
endorsement of the Republican FTC, 
which follows on the support by the 
Clinton Administration’s FTC during 
the initial stages of our formulation of 
this bill. We can all have every con- 
fidence in the common sense approach 
that S. 754 takes to ensuring that our 
law enforcement agencies have the in- 
formation they need to take quick ac- 
tion, if necessary, to protect consumers 
from drug companies that abuse the 
law. 

The issue of drug companies paying 
generic companies not to compete was 
exposed last year by the FTC, and by 
articles in major newspapers, including 
an editorial in the July 26, 2000, The 
New York Times, titled ‘‘Driving Up 
Drug Prices.” This editorial concluded 
that the problem ‘‘needs help from 
Congress to close loopholes in federal 
law.” And while the FTC has sued 
pharmaceutical companies that have 
made such secret and anticompetitive 
deals, as the then Director of the Bu- 
reau of Competition Molly Boast testi- 
fied before the Judiciary Committee in 
May 2001, the antitrust enforcement 
agencies are only finding out about 
such deals by luck, or by accident. 

Under current law, the first generic 
manufacturer that gets permission to 
sell a generic drug before the patent on 
the brand-name drug expires, enjoys 
protection from competition for 180 
days, a head start on other generic 
companies. That was a good idea, but 
the unfortunate loophole exploited by a 
few is that secret deals can be made 
that allow the manufacturer of the ge- 
neric drug to claim the 180-day grace 
period, to block other generic drugs 
from entering the market, while, at the 
same time, getting paid by the brand- 
name manufacturer to not sell the ge- 
neric drug. 

The bill would have closed this loop- 
hole for those who want to cheat the 
public, but keeps the system the same 
for companies engaged in true competi- 
tion. The deals would be reviewed only 
by those agencies—the agreements 
would not be available to the public. I 
think it is important for Congress not 
to overreact in this case and throw out 
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the good with the bad. Most generic 
companies want to take advantage of 
this 180-day provision and deliver qual- 
ity generic drugs at much lower costs 
for consumers. We should not eliminate 
the incentive for them. Instead, we 
should let the FTC and Justice look at 
every deal that could lead to abuse, so 
that only the deals that are consistent 
with the intent of that law will be al- 
lowed to stand. 

This bill would have accomplished 
precisely that goal. Moreover, it fits 
neatly into S. 812’s provisions requiring 
a generic drug company that has been 
granted the exclusive, 180-day period 
on the market to forfeit that privilege 
if it makes a deal with a brand name 
company, or otherwise delays bringing 
its generic drug into the marketplace. 
Such a generic company must relin- 
quish that 180-day privilege to the next 
generic manufacturer that can come to 
market. Both S. 812 and S. 754 share 
the goal of ensuring effective and time- 
ly access to generic pharmaceuticals 
that can lower the cost of prescription 
drugs for seniors, for families, and for 
all of us. 

Mr. KERRY. Mr. President, I am dis- 
appointed that the Senate was unable 
to pass the Graham-Miller-Kennedy 
amendment last week, as it would have 
established a comprehensive prescrip- 
tion drug benefit for our Nation’s sen- 
iors. I strongly supported the Graham- 
Miller-Kennedy plan, as I believe it of- 
fered the best solution to the problem 
our senior citizens face in finding a 
way to afford the prescription drugs 
they need to stay healthy. Given the 
failure of the Senate to pass the 
Graham-Miller-Kennedy amendment, 
which I voted for, I now lend my sup- 
port to the low-income, catastrophic 
benefit proposal that has been offered 
by my colleagues, Senators BOB 
GRAHAM and GORDON SMITH. While I 
would rather the Senate take a stand 
in support of a more comprehensive 
benefit, the Graham-Smith amendment 
marks an important first step in mak- 
ing sure that our country delivers on 
the promise that Medicare made to our 
Nation’s seniors almost 30 years ago. 

Medicare was enacted in 1965, under 
the leadership of President Lyndon 
Johnson, as a promise to the American 
people that, in exchange for their years 
of hard work and service to our coun- 
try, their health care would be pro- 
tected in their golden years. But that 
promise has not been fulfilled. Across 
our country, millions of seniors have 
cried out for help in paying for their 
prescription medication. Too many of 
our parents and grandparents confess 
that they are unable to afford the 
drugs their doctors prescribe for them. 
Too many of our parents and grand- 
parents have to choose between paying 
for their rent, getting their groceries 
or buying the medicine they need to 
stay healthy. 

Prescription drug expenditures are 
skyrocketing—with the drug prices fac- 
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ing seniors growing at four times the 
rate of inflation. These costs are forc- 
ing our Nation’s elders to pile into 
buses, and travel into Canada and Mex- 
ico where they can purchase the medi- 
cine they need for 30 percent less of the 
cost in the United States. These costs 
are driving Americans across our bor- 
ders to obtain the prescription medica- 
tions our very own pharmaceutical 
companies have developed here at 
home. 

I appreciate the biotechnology revo- 
lution being driven publicly, by the Na- 
tional Institutes of Health, and pri- 
vately, by the pharmaceutical indus- 
try. The advancements in modern med- 
icine are truly spectacular, and many 
of the most inspiring discoveries are 
being made by biotechnology compa- 
nies in my own State of Massachusetts. 
I am proud of the work being done in 
my state and across the country. With 
continued investment in research, sci- 
entists predict that we may be 5 to 10 
years away from major breakthroughs 
in medical treatment for diseases like 
Alzheimer’s and Parkinson’s. But I 
ask, of what consequence are medical 
discoveries if they never leave the lab- 
oratory or move beyond the shelf of a 
local pharmacy? 

The Graham-Smith amendment will 
help move those medications from 
pharmacy shelves into the hands of the 
seniors whose lives depend on them. 
Graham-Smith offers all seniors pro- 
tection against high drug bills, estab- 
lishing Medicare coverage of all drug 
costs incurred over $3,300. In addition 
to catastrophic coverage, the Graham- 
Smith proposal will provide every sen- 
ior, regardless of income, up to a 30 
percent discount on drugs purchased 
before they reach the $3,300 stop-loss. 
For low-income seniors, the Graham- 
Smith plan provides special assistance, 
covering all drug costs for those bene- 
ficiaries below 200 percent of the Fed- 
eral poverty level. 

The Graham-Smith amendment will 
provide protection to all seniors 
against the high cost of prescription 
drugs. It is not the ideal solution, but 
it targets the seniors who need help the 
most. The sickest seniors will be pro- 
tected from out-of-control costs, which 
every senior needs as insurance against 
a serious illness. Seniors with low in- 
comes are guaranteed the drugs they 
need so they don’t have to choose be- 
tween prescription drugs and other ne- 
cessities. This amendment provides a 
solid first step toward the goal of pro- 
viding a comprehensive, reliable Medi- 
care prescription drug benefit for our 
seniors. 

I urge my colleagues to join me in 
support of the Graham-Smith amend- 
ment. But let us not abandon our goal 
of establishing a more complete pre- 
scription drug benefit. Graham-Smith 
is a good first step, but we must con- 
tinue the journey. Unless we establish 
a comprehensive Medicare drug ben- 
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efit, the health of an entire generation 
will continue to be in jeopardy. We 
must act to deliver on that promise 
that President Johnson made 25 years 
ago. Our Nation’s seniors deserve no 
less. 

Mrs. BOXER. Mr. President, I am dis- 
appointed that after nearly three 
weeks of debate, the Senate has been 
unable to pass a prescription drug ben- 
efit for seniors. Millions of senior citi- 
zens across the country desperately 
need this help. 

In California alone there are nearly 
3.8 million Medicare beneficiaries. Ac- 
cording to the most recent estimates, 
684,000 of those Californians have no 
prescription drug coverage. 
Unsurprisingly, low-income California 
seniors make up the majority of those 
currently suffering. However, this is an 
issue that cuts across socioeconomic 
lines to affect all seniors, throughout 
my State and throughout the Nation. 

It is easy to listen to numbers and 
forget that there are faces behind those 
numbers—real people with real health 
care problems. But that is precisely 
why this debate is so important. There 
are seniors in this country who are 
being gouged by the prices of prescrip- 
tion drugs, who are choosing to skip 
doses to make their drugs last, and 
who are holding off as long as possible 
before they fill their prescriptions be- 
cause they simply can’t afford it. This 
is a travesty, and one that we must ad- 
dress. 

We had a tremendous opportunity to 
address this situation and to provide 
seniors with a comprehensive prescrip- 
tion drug benefit under Medicare. I 
supported a proposal to provide a vol- 
untary, affordable prescription drug 
benefit for all seniors under Medicare, 
with special assistance to those with 
low incomes. This proposal would pro- 
vide a reliable benefit for the people 
who spend the most on drugs and who, 
in many cases, can least afford it: sen- 
ior citizens. Unfortunately, because of 
opposition from the other side of the 
aisle, that effort failed. 

Fortunately, all is not lost. While we 
were unable to make prescription drugs 
more accessible to seniors, I am 
pleased that we were able to take steps 
to make prescription drugs more af- 
fordable for everyone. 

I supported—and we passed—a provi- 
sion that will allow drug reimportation 
from Canada. In Canada, the exact 
same drugs often cost one-third the 
price. However, pharmacies in this 
country are not currently allowed to 
buy drugs in Canada to sell in the 
United States, which would pass these 
savings on to consumers. That should 
change as long as those drugs meet 
strict safety standards before entering 
our country. This provision will allow 
that to happen. 

I supported—and we passed—a provi- 
sion that will allow states to negotiate 
lower drug prices for all of their citi- 
zens who currently lack prescription 
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drug benefits. States currently nego- 
tiate drug prices for their Medicaid re- 
cipients, the poorest of our Nation’s 
citizens. This provision will give States 
an even larger market power to ensure 
even deeper discounts for all residents 
who lack prescription drug coverage. 

Finally, I supported—and we passed— 
a proposal to close the loopholes that 
currently allow brand-name drug com- 
panies to keep generic drugs off the 
market, even after the original patent 
on the drug has expired. Bringing 
generics to market ensures greater 
competition and ultimately reduces 
prices. This should not be unfairly 
stalled by brand-name companies that 
want to maintain their monopoly on 
the market. 

These are all important ways in 
which we will be able to bring the costs 
of drugs down for all Americans, young 
and old, rich and poor. We must pro- 
vide seniors with a true Medicare pre- 
scription drug benefit, so that they are 
no longer forced to choose between 
drugs and food or rent. We may not 
have succeeded today, but I will keep 
fighting to see it happen in the very 
near future. 

Ms. COLLINS. Mr. President, I rise in 
strong support of the Greater Access to 
Affordable Pharmaceuticals Act, which 
will make prescription drugs more af- 
fordable by promoting more competi- 
tion in the pharmaceutical industry 
and increasing access to lower priced 
generic drugs. 

I was very pleased to have the oppor- 
tunity to work with my colleague, the 
Senator from North Carolina, in offer- 
ing this compromise in the Health, 
Education, Labor, and Pensions Com- 
mittee, where it was approved by a 
strong bipartisan vote. I also recognize 
the leadership and hard work of the 
Senators from New York and Arizona 
on this critical issue. 

Prescription drug spending in the 
United States has increased by 92 per- 
cent over the past 5 years to almost 
$120 billion. These soaring costs are a 
particular burden for the millions of 
uninsured Americans, as well as for 
those seniors on Medicare who lack 
prescription drug coverage. Many of 
these individuals are simply priced out 
of the market or forced to choose be- 
tween paying the bills or buying the 
pills they need to remain healthy. 

Skyrocketing prescription drug costs 
are also putting the squeeze on our Na- 
tion’s employers who are struggling in 
the face of double-digit increases in 
their insurance premiums. They are 
finding it increasingly difficult to con- 
tinue to provide health care coverage 
for their employees. 

Soaring costs are also exacerbating 
the Medicaid funding crisis that all of 
us are hearing about from our Gov- 
ernors back home who are struggling 
to bridge shortfalls in the States’ budg- 
ets. 

In 1984, the Hatch-Waxman Act made 
significant changes in our patent laws 
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that were intended to encourage phar- 
maceutical companies to make the in- 
vestments necessary to develop new 
drug products while simultaneously en- 
abling their competitors to bring lower 
cost, generic equivalents to the mar- 
ket. We should acknowledge that, to a 
large extent, the original Hatch-Wax- 
man Act succeeded. The law has speed- 
ed access to generic drugs in the mar- 
ket. AS a consequence, consumers are 
saving anywhere between $8 and $10 bil- 
lion a year by purchasing lower priced 
generic drugs. 

Moreover, there are even greater po- 
tential savings on the horizon. Within 
the next 4 years, the patents on brand 
name drugs with combined sales of $20 
billion are set to expire. If Hatch-Wax- 
man were to work as it was intended, 
consumers could expect to save be- 
tween 50 and 60 percent on these drugs 
as lower-cost generic alternatives be- 
comes available after these patents ex- 
pire. 

But despite the past successes of this 
law, it has become increasingly evident 
that the Hatch-Waxman Act has been 
subject to abuse. While many pharma- 
ceutical companies have acted in good 
faith, there is mounting evidence that 
others have attempted to game the sys- 
tem by exploiting legal loopholes in 
the current law. The result is, too 
many pharmaceutical companies have 
maximized their profits at the expense 
of consumers by filing frivolous law- 
suits that have delayed access to lower 
priced generic drugs. 

Just yesterday, the Federal Trade 
Commission released its long-awaited 
study that found that brand name drug 
manufacturers have, indeed, misused 
the law to delay the entry of lower cost 
generics into the market. The FTC 
found that these tactics have led to 
delays of between 4 and 40 months— 
over and above the first 30-month stay 
provided under Hatch-Waxman—for ge- 
neric competitors of at least eight 
drugs—eight very popular drugs—since 
1992. Moreover, six of these eight 
delays have occurred since 1998. 

The FTC report identifies two spe- 
cific provisions of the current law—the 
automatic 30-month stay and the 180- 
day market exclusivity provision—as 
being susceptible to challenges and 
strategies that delay the entry of lower 
cost generic alternatives into the mar- 
ket. According to the FTC report, 
these loopholes ‘‘continue to have the 
potential for abuse” and, if left un- 
changed, ‘‘may have [even] more sig- 
nificance [for consumers] in the fu- 
ture.” I am pleased to say that these 
are the very loopholes that our bill 
would close. 

The Congressional Budget Office esti- 
mates that our legislation would cut 
our Nation’s drug costs by an astound- 
ing $60 billion over the next 10 years. It 
is no wonder that our proposal is sup- 
ported by coalitions representing the 
Governors, employers, insurers, orga- 
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nized labor, seniors groups, and indi- 
vidual consumers who are footing the 
bill for these expensive drugs and 
whose costs for many popular drugs 
could be cut in half if generic alter- 
natives were more readily available. 

I would like to pause for a moment to 
discuss some of the details of the un- 
derlying Edwards-Collins bill. Some of 
my colleagues have argued that certain 
provisions of the bill are unconstitu- 
tional or that the bill will lead to more 
litigation. But no amendments have 
been offered to change any of the provi- 
sions of the Edwards-Collins bill. More- 
over, the bill itself is the product of 
months of work and represents a broad, 
bipartisan compromise that incor- 
porates the views and concerns of a 
wide spectrum of interests. 

I worked particularly hard on care- 
fully wording the cause of action cre- 
ated by the bill, and believe that criti- 
cisms of it spurring increased litiga- 
tion are not well-founded. Our bill cre- 
ates a new civil action that offers a 
remedy if companies incorrectly or 
frivolously listed patents in the Orange 
Book, so that these patents do not 
delay the ability of a generic drug to 
come to market. The bottom line is, 
the cause of action will help to reduce 
both the cost of prescription drugs and 
the cost of prescription drug litigation. 
It does so by allowing generic drug 
makers, for the first time, to directly 
challenge a patent that has been frivo- 
lously or incorrectly listed. 

I understand the concerns of some of 
my colleagues who are leery of cre- 
ating new causes of action. But I would 
reply that, in many cases, litigating 
through narrowly-targeted suits can be 
quicker and less expensive than aggre- 
gating a number of claims in one, mas- 
sive proceeding. Moreover, I have 
worked to target the new provision as 
carefully as possible. In Committee, I 
offered a common sense amendment to 
tailor the new cause of action in a way 
that will help minimize unintended 
consequences while, at the same time, 
ensuring that it still serves its in- 
tended purpose of policing frivolous or 
incorrectly listed patents. My amend- 
ment made it clear that the delisting 
cause of action is for injunctive relief 
only and cannot result in monetary 
damages. It also limited the new cause 
of actions to patents listed in the Or- 
ange Book up to 30 days after a New 
Drug Application’s approval. In doing 
so, my amendment harmonized the 30- 
month stay provision and the cause of 
action, as it should be. 

The original Hatch-Waxman Act was 
a carefully constructed compromise 
that balanced an expedited FDA ap- 
proval process to speed the entry of 
lower cost generic drugs into the mar- 
ket with additional patent protections 
to ensure continuing innovation that 
brings us these wonderful lifesaving 
and life-enhancing drugs. 

The bipartisan compromise bill be- 
fore us restores that balance by closing 
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the loopholes that have reduced the 
original law’s intent and its effective- 
ness in bringing lower cost generic 
drugs to market more quickly. I am 
very pleased we are going to pass this 
legislation. It really will make a dif- 
ference for millions of Americans who 
are struggling to afford the high cost of 
prescription drugs. 

Mr. President, I ask unanimous con- 
sent that letters from various groups 
that are supporting this legislation and 
worked very closely with us in drafting 
it be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


BUSINESS FOR 
AFFORDABLE MEDICINE, 
Washington, DC July 23, 2002. 
Hon. SUSAN COLLINS, 
US Senate, 
Russell Senate Office Building, 
Washington, DC 

DEAR SENATOR COLLINS: The Business for 
Affordable Medicine coalition encourages 
you to vote for the Hatch-Waxman reform 
measures in S. 812. By closing loopholes in 
the Hatch-Waxman Act, Congress will ensure 
that more affordable prescription drugs 
reach the market without delays, which will 
provide prescription drug purchasers with 
significant cost savings. 

The Congressional Budget Office estimates 
that closing Hatch-Waxman loopholes would 
reduce the nation’s drug costs by $60 billion 
over the next 10 years. Preventing delays in 
the availability of generics would also re- 
duce federal spending for prescription drugs 
by $6 billion while increasing federal reve- 
nues by $2.2 billion. 

Consumers and institutional purchasers 
(including employers, and federal and state 
governments) can no longer afford the anti- 
competitive practices that are made possible 
by loopholes in the Hatch-Waxman Act. 
Please be assured that BAM supports strong 
intellectual property protections, and we do 
not believe they are undermined by provi- 
sions of S. 812. 

BAM corporate members include Ahold 
USA, Albertsons, Constellation Energy 
Group, General Motors, Georgia-Pacific, Kel- 
logg Company, Kmart, Kodak, Motorola, 
Sysco Corporation, United Parcel Service, 
Wal-Mart, Weyerhaeuser, and Woodgrain 
Millwork. BAM also includes governors and a 
number of state labor leaders. 

Together, we urge you to support these 
limited and targeted Hatch-Waxman reform 
provisions in S. 812 to make timely access to 
lower-cost generics a reality. 

Sincerly, 
JODY HUNTER, 
Director, Health and Welfare, 
Georgia-Pacific Corporation. 
COALITION FOR A COMPETITIVE 
PHARMACEUTICAL MARKET, 
July 17, 2002. 

DEAR SENATOR: As a broad-based coalition 
of large employers, consumer groups, generic 
drug manufacturers, insurers, labor unions, 
and others, we are writing to advise you of 
our strong support for the S. 812, the Greater 
Access to Affordable Pharmaceuticals Act, 
as reported out of the Senate HELP Com- 
mittee on July 11, 2002. We believe it is crit- 
ical that Congress act this year to pass legis- 
lation that would eliminate barriers to ge- 
neric drug entry into the marketplace. This 
legislation would accomplish this long-over- 
due need. 
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Prescription drug costs are increasing at 
double-digit rates and clearly are 
unsustainable. Current pharmaceutical cost 
trends are increasing premiums, raising co- 
payments, pressuring reductions in benefits, 
and undermining the ability of businesses to 
compete. We believe that a major contrib- 
utor to the pharmaceutical cost crisis is the 
use of the Drug Price Competition and Pat- 
ent Term Restoration Act of 1984 in ways 
clearly unanticipated by Congress and which 
effectively block generic entry into the mar- 
ketplace. The repeated use of the 30-month 
generic drug marketing prohibition provi- 
sion and other legal barriers have resulted in 
increasingly unpredictable and unaffordable 
pharmaceutical cost increases. 

Although the legislation as reported out of 
the Senate HELP Committee does not to- 
tally eliminate the 30-month marketing pro- 
hibition provision, as would be our pref- 
erence, it does make important process 
changes that will lead to a more predictable, 
rational pharmaceutical marketplace. We 
recognize that compromises were necessary 
to garner the support of a bipartisan major- 
ity of the Members of the Committee. How- 
ever, we would strongly oppose any addi- 
tional amendments that would undermine 
the intent of this legislation by further de- 
laying generic access or reducing competi- 
tion and increasing costs to purchasers. We 
also remain opposed to legislation that 
would increase costs to purchasers either 
through extended monopolies or unnecessary 
and costly litigation. 

We are convinced that the legislation cur- 
rently pending before the full Senate will 
make a major difference in increasing com- 
petition in the marketplace and enhancing 
access to more affordable, high quality pre- 
scription drugs. We look forward to working 
with you and other Members of the Senate to 
ensure that this important legislation is en- 
acted this year. 

COALITION FOR A COMPETITIVE 
PHARMACEUTICAL MARKET, 
July 30, 2002. 

DEAR SENATOR: As a broad-based coalition 
of large employers, consumer groups, generic 
drug manufacturers, insurers, and others, we 
are writing to urge you to vote for cloture on 
the bipartisan Greater Access to Affordable 
Pharmaceuticals Act (S. 812). We believe it is 
critical that Congress act this year to pass 
legislation that would eliminate barriers to 
generic drug entry into the marketplace. 
This legislation would accomplish this key 
policy objective. 

Prescription drug costs continue to sky- 
rocket—adversely impacting consumers by 
increasing premiums, raising copayments, 
pressuring reductions in benefits, and under- 
mining the ability of businesses to compete. 
We believe that a major contributor to the 
pharmaceutical cost crisis is the use of the 
Drug Price Competition and Patent Term 
Restoration Act of 1984 in ways clearly unan- 
ticipated by Congress and which effectively 
block entry of equivalent generic drugs into 
the marketplace. 

Today’s report from the Federal Trade 
Commission (FTC) supports the kind of re- 
forms contained in S. 812. For example, the 
report supports limiting the availability of 
the automatic 30-month marketing prohibi- 
tion to just one per product, per generic drug 
application. It also recognizes the value of 
having a mechanism that would allow a ge- 
neric company to remove or correct the list- 
ing of a frivolous patent with the FDA. Ac- 
cording to the report, the lack of a mecha- 
nism to delist an improperly listed patent 
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“may have real world consequences” given 
the FTC’s knowledge of ‘‘instances in which 
a 30-month stay was generated solely by a 
patent that raised legitimate listability 
questions.”’ 

The Coalition believes that S. 812 makes 
important process changes that will lead to 
a more predictable, rational pharmaceutical 
marketplace. CCPM members would strongly 
oppose any additional amendments that 
would undermine the intent of this legisla- 
tion by further delaying generic access or re- 
ducing competition and increasing costs to 
purchasers. We also remain opposed to legis- 
lation that would increase costs to pur- 
chasers either through extended monopolies 
or unnecessary and costly litigation. 

We are convinced that the legislation cur- 
rently pending before the full Senate will 
make a major difference in increasing com- 
petition in the marketplace and enhancing 
access to more affordable, high quality pre- 
scription drugs. We look forward to working 
with you and other Members of the Senate to 
ensure that this important legislation is en- 
acted this year. 


Mr. BIDEN. Mr. President, today is a 
day of profound disappointment to me. 
We have completed a debate on pro- 
posals to provide prescription drug cov- 
erage to Medicare beneficiaries, the 
most vulnerable sector of our popu- 
lation, and we have come up empty. 

I applaud my colleagues for their ear- 
nestness and conscientiousness as this 
issue was discussed on the Senate floor, 
but earnestness and conscientiousness 
do not help the senior citizen who can- 
not afford to pay for needed medica- 
tions. I introduced a bill, the Prescrip- 
tion Drug Benefit Act of 2002, that 
would have provided an excellent ben- 
efit for Medicare beneficiaries by add- 
ing prescription drug coverage to Medi- 
care Part B with no new premiums or 
deductibles, and I still believe that 
should be our goal. But at this point, 
we don’t even have a consensus for a 
first step toward a Medicare prescrip- 
tion drug plan for seniors. 

Last week, I voted for the Graham- 
Miller plan, a comprehensive approach 
to this problem that, although not as 
good as my own bill, was a worthy 
compromise. It was defeated. Today, I 
voted for the Graham-Smith plan that 
would at least offer us a starting point 
toward a comprehensive prescription 
drug plan. It was defeated. I and all of 
my colleagues who are concerned about 
the welfare of our seniors are regroup- 
ing with an eye toward taking another 
run at this critical problem in the very 
near future. 

The seniors and the disabled still 
need their life-saving medications. 
They still have to pay large amounts 
out-of-pocket for drugs, even though 
the legislation we passed today should 
help reduce the overall cost of pharma- 
ceuticals for everyone. The percentage 
of the population covered by Medicare 
is rising. Medical advances are leading 
to important new drugs for various dis- 
eases. Our nation’s seniors cannot, and 
should not, be left behind in the race 
toward longer and healthier lives. We 
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have moved this debate forward, but it 
is far from over, and we will need to 
continue to be resourceful and per- 
sistent in the future. The life and 
health of 40 million Americans hang in 
the balance. 

Mr. KOHL. Mr. President, I rise to 
strongly support final passage of S. 812, 
the Greater Access to Affordable Phar- 
maceuticals Act. I cosponsored this im- 
portant legislation because I believe it 
will benefit every American by ensur- 
ing that more affordable generic drugs 
get to market on time and lower costs 
for consumers as promised. The Con- 
gressional Budget Office estimates that 
this bill will save American consumers 
$60 billion over the next 10 years. 

Prescription drug spending rep- 
resents 9 percent of all health care 
costs, but drug spending grew 17 per- 
cent in 2001—and it’s the fastest grow- 
ing part of health care. Generic drugs 
can cost one-quarter of the price of 
their brand-name counterparts. In a 
time when health care costs are soar- 
ing in the double-digits annually, that 
is no small point. 

The pharmaceutical industry enjoys 
the highest profit margins of any sec- 
tor in the American economy. Drug 
companies argue that high retail costs 
reflect the high cost of investment in 
research and development. I applaud 
the drug companies’ efforts to find new 
lifesaving treatments and cures for pa- 
tients and I do not argue with their 
right to make a healthy profit from 
their work. 

It is important to note that many of 
the gains in pharmaceutical research 
are made possible by the substantial, 
taxpayer-funded research investments 
of the National Institutes of Health 
and other Federal grants. All Ameri- 
cans should have access to the benefits 
of that research, and they should ex- 
pect that once a drug company has re- 
couped their costs, made a healthy 
profit, and the patents surrounding 
their drug expire, at that point con- 
sumers should benefit from generic 
competition that lowers drug prices. 

Unfortunately, in recent years, many 
drug companies have used loopholes in 
our patent laws to keep less expensive 
generic drugs off the market. This 
raises health care costs for patients, 
employers and States that are already 
struggling with rising health costs. 

There are three major loopholes that 
this bill closes. First, it would stop 
brand-name drug companies from filing 
endless, frivolous patents to keep a ge- 
neric competitor off the market. These 
patents often border on the ridiculous, 
such as a patent on the color of the 
pill. But ridiculous as it may seem, 
each of these patents triggers a 30- 
month stay whereby the generic drug 
is kept off the market while the matter 
goes to court. And drug companies 
have every incentive to do this, after 
all, the cost of litigation is virtually 
nothing compared to the additional 
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profits they can get by keeping their 
monopoly just a little longer. For ex- 
ample, the makers of the 
antidepressent Wellbutrin were able to 
make another $1.3 billion during the 31 
months they were in litigation with 
the generic company. And the makers 
of Prilosec earned another $1 billion in 
just 7 months of delayed generic com- 
petition. 

This bill would also close another 
loophole by outlawing sweetheart deals 
where a brand company pays a generic 
company to stay out of the market. In 
the case of Cardizem, which treats high 
blood pressure, the brand-name com- 
pany paid the generic company $90 mil- 
lion to stay out of the market. Because 
the generic had won the right to have 
180 days of market exclusivity before 
other generic competitors could enter 
the market, this sweetheart deal al- 
lowed the brand company to earn an- 
other $450 million before other generics 
could compete. 

Finally, this bill puts some common 
sense back into the process by which 
brand companies list patents with the 
FDA in what is called the Orange 
Book. It enforces the law as it was 
originally intended by ensuring that 
only patents that claim the drug prod- 
uct or the approved method of use are 
listed in the Orange Book. It also gives 
generic companies the ability to chal- 
lenge patents that may have been list- 
ed inappropriately just to keep 
generics off the market longer. 

I believe that this legislation pre- 
serves the original intent of the Hatch- 
Waxman Act to balance the competing 
interests of the rights of innovative 
drug companies and the rights of con- 
sumers to affordable medicines. It pre- 
serves the ability of drug companies to 
invest in research and development to 
find lifesaving cures and treatments, 
but it also makes prescription drugs 
more affordable for all Americans by 
getting generic drugs to the market on 
time. It also makes any Medicare pre- 
scription drug benefit we pass more af- 
fordable for seniors and taxpayers. 

This brings me to the real dis- 
appointment I have about the legisla- 
tion we are about to pass today. I am 
extremely disappointed that the Sen- 
ate was unable to also pass a real, com- 
prehensive, affordable drug benefit 
within the Medicare Program. I am 
baffled by the unwillingness of many 
on the other side of the aisle to work 
together to help our Nation’s seniors 
with skyrocketing drug costs. 

When Medicare was first created in 
1965, prescription drugs were a very 
small part of our health care system. 
But today, prescription drugs are a 
critical part of that system, keeping 
people healthier and living longer. Un- 
fortunately, according to the Kaiser 
Family Foundation, 38 percent of our 
Nation’s elderly have absolutely no 
prescription drug coverage at all. Many 
seniors who do have some prescription 
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drug coverage find their plan inad- 
equate and face large out-of-pocket 
costs. Too many seniors forgo needed 
medicines or are forced to choose be- 
tween buying the medicine they need 
and buying food or paying rent. 

Seniors and the disabled on Medicare 
need a comprehensive, universal, vol- 
untary, affordable drug benefit, and 
that benefit should be part of the Medi- 
care program that we’ve relied upon 
since 1965. While the Senate considered 
many different plans, I voted for the 
Graham-Miller approach because it was 
the only plan that met those important 
goals. And it was the only plan before 
the Senate that guaranteed that all 
Wisconsin senior citizens would have 
access to the medicines they need. 

By contrast, I voted against the so- 
called ‘‘tripartisan’’ plan because it re- 
lied solely on HMOs to provide pre- 
scription drugs to seniors. This simply 
won’t work in Wisconsin. In our State, 
because of inadequate Medicare reim- 
bursement, we’ve already seen Medi- 
care HMO plans leave every year and 
offer fewer benefits than in other 
States. The tripartisan plan had the 
same Medicare reimbursement prob- 
lems. There was no guarantee that 
plans would participate in Wisconsin at 
all, and those plans that did partici- 
pate could cover fewer drugs or charge 
seniors more in Wisconsin than in 
other States. 

In fact, the HMOs themselves have 
said they are reluctant to offer such 
plans. And even if they do, there is no 
guaranteed drug benefit, from year to 
year, HMOs could change the premiums 
and copays seniors pay and which drugs 
will be covered. I do not believe we 
should hold Wisconsin seniors hostage 
to the business interests of HMOs. Sen- 
iors need a drug benefit that they can 
rely on every year to be affordable and 
one that ensures access to the medi- 
cines they need. The tripartisan plan 
did not meet that test. 

In addition, under the tripartisan 
plan, many seniors would still have 
high drug costs and low-income seniors 
would not be protected. The HMOs 
could charge whatever premiums they 
want; there would be a $250 deductible; 
seniors would still pay 50 percent of 
their drug bills; and there is a big gap 
where there is no coverage at all and 
the senior pays 100 percent of their 
drug bills. Seniors would have to pay 
$3,700 out of their own pockets before 
they even reach the catastrophic level. 
And low-income seniors may not qual- 
ify for any extra help at all because of 
a strict asset test that prevents them 
from being covered if they own a car 
worth more than $4,500, clothing and 
furniture worth more than $2,000, or 
even a burial fund worth $1500. This 
asset test would automatically elimi- 
nate 40 percent of Wisconsin’s low-in- 
come seniors from being eligible for 
the extra help they need. 
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Instead of the false promise of the 
tripartisan plan, I and 51 other Sen- 
ators supported the Graham-Miller 
plan. This program provided a guaran- 
teed benefit through the Medicare Pro- 
gram that would be available to all 
seniors, at the same price no matter 
where they live. It was voluntary, so 
seniors with drug coverage today could 
keep their plans. It had reasonable pre- 
miums and copays, no gaps in cov- 
erage, and low-income seniors would 
get extra help with no restrictive asset 
test. And it gave seniors choices. Sen- 
iors could choose an HMO plan if they 
wanted to, but the Graham-Miller bill 
offered them a drug benefit through 
the traditional Medicare program that 
seniors have relied on since 1965. 

Unfortunately, even though a major- 
ity of Senators supported the Graham- 
Miller bill, it failed to gain the 60 votes 
that are necessary for any plan to pass 
under Senate budget rules. At that 
point, the Senate was faced the possi- 
bility of doing nothing and continuing 
to leave seniors stranded with high 
drug costs. For me, this was not an op- 
tion. Seniors have waited too long for 
Congress to act, and it would be inex- 
cusable for Congress to leave them 
with nothing. 

That’s why I supported a bipartisan 
compromise that represented a solid 
down payment on a real Medicare pre- 
scription drug benefit. First, it would 
help all low-income seniors below 200 
percent of poverty, 45 percent of Wis- 
consin seniors, by providing com- 
prehensive drug coverage through the 
Medicare program with nominal copays 
of $2 per generic prescription and $5 per 
brand-name prescription. Second, it 
would provide all seniors above 200 per- 
cent of poverty with discounts on pre- 
scription drugs of up to 30 percent. The 
Medicare program would utilize Phar- 
macy Benefit Managers, or PBMs, to 
negotiate these discounts the same sys- 
tem that is used today to manage bene- 
fits for nearly 200 Americans in the pri- 
vate sector. 

Third, the Graham-Smith com- 
promise would protect seniors with 
very high drug costs of more than 
$3,300 in out-of-pocket costs, which rep- 
resents nearly 17 percent of Wisconsin 
seniors. At that point, seniors would 
receive full Medicare coverage for their 
medicines with copays of only $10 per 
prescription. 

Let me be clear that I would much 
prefer a more comprehensive benefit 
and have voted for one. The original 
Graham-Miller plan would have been a 
comprehensive benefit for all Medicare 
beneficiaries, and I believe that is the 
direction we need to go. But the 
Graham-Smith compromise plan would 
have taken a real first step toward the 
universal benefit we need. It would 
have been a down payment upon which 
Congress must build so that all seniors 
have the coverage they need. But 
again, even this compromise was 
blocked from passing. 
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I am extremely disappointed in the 
outcome of this debate. We missed a 
tremendous opportunity to pass a com- 
prehensive Medicare drug benefit. And 
then we were blocked from the oppor- 
tunity to take even one real step to- 
ward that goal. I truly hope that this is 
not the end of our journey this year. 
Our senior citizens made our country 
what it is today, they paid their taxes 
and they played by the rules. They 
should not be forced to choose between 
paying the rent or buying groceries, or 
buying the life-saving medicines they 
need to be healthy in their retirement 
years. It’s time to create a reliable, af- 
fordable Medicare prescription drug 
benefit for seniors. I hope the Senate 
will continue to work toward that goal 
this year. 

Mr. THURMOND. Mr. President, I 
rise today to speak in favor of afford- 
able prescription drugs. As a life-long 
health advocate, I recognize that pre- 
scription drugs are an important part 
of improving the health and quality of 
life for millions of Americans. These 
drugs allow Americans of every age to 
live a more productive and more enjoy- 
able life. Our success in this area is due 
in large measure to our competitive 
system that allows for many different 
approaches to meet the many different 
needs of Americans. 

The central features of any prescrip- 
tion drug bill should be increased com- 
petition, innovation in the market- 
place and increased access to more af- 
fordable drugs. However, the current 
bill does not accomplish these objec- 
tives. Instead, it seeks to bypass the 
excellent consumer protection provided 
by the FDA, decreases the return on 
the development of newer and better 
drugs, and may actually increase the 
cost of prescription drugs in the long 
run. 

This bill has been hastily assembled 
and rashly brought to the floor before 
committee consideration. This bill con- 
tains provisions that have not been 
analyzed for their impact upon our fine 
health care system. I fear these provi- 
sions will threaten the excellent 
healthcare system we currently enjoy. 
Indeed, the FTC released, just yester- 
day, a report entitled ‘‘Generic Drug 
Entry Prior to Patent Expiration” that 
showed that our system was working 
and that under the current Hatch-Wax- 
man law innovative new drugs were 
being brought to market even as a 
thriving generic market was lowering 
overall drug costs. While the report 
does show that some minor changes 
may be in order, the place to make 
such important and complex changes is 
not the floor of the Senate after only a 
few hours study, it is in the appro- 
priate committee with the requisite ex- 
pertise. 

The bill contains a provision allow- 
ing for large scale re-importation of 
prescription drugs. This presents a se- 
rious safety concern of a variety of 
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public health officials and has been re- 
jected in the past. I am concerned that 
the opinions of many relevant agencies 
on this matter have been disregarded. 
Agencies which oppose this provision 
include the Department of Health and 
Human Services, the Food and Drug 
Administration, the Customs Service, 
and the Center ;for Medicare and Med- 
icaid Services. 

Another provision which I strongly 
oppose which is in the bill relates to 
Medicaid recipients access to medicine. 
While it is presented as a price control, 
it will effectively make drugs unavail- 
able to low-income Medicaid patients 
by imposing restrictive ‘‘prior author- 
ization” requirements on physicians. 
This policy is opposed by many patient 
groups and should not be part of this 
legislation. 

Finally, I am deeply concerned that 
this bill does not contain a Medicare 
drug benefit plan. This is a very impor- 
tant issue that remains unresolved by 
this body. Therefore, I do not support 
cloture on this bill, nor do I support 
final passage of the measure. It is my 
hope that we will revisit this issue 
soon and craft a bill which will im- 
prove the availability of affordable pre- 
scription drugs and ensure advances 
continue in this industry. 

Mr. HUTCHINSON. Mr. President, 
nearly 482,000 seniors in Arkansas des- 
perately need a Medicare prescription 
drug benefit. Per capita, Arkansas has 
one of the poorest senior populations in 
the Nation, which means, more often 
than not, Arkansas seniors must 
choose between putting food on the 
table and buying much needed prescrip- 
tion medicines. I voted in favor of the 
Graham-Smith-Lincoln Medicare pre- 
scription drug compromise today, 
which has the full support of the 
AARP, because I believe in providing 
prescription drug assistance to as 
many people as possible and to those 
seniors who need it most. I regret, how- 
ever, that it leaves out nearly 40 per- 
cent of Arkansas seniors and lacks 
measures to strengthen and protect 
Medicare. Rather, I believe that a uni- 
versal benefit, accompanied by respon- 
sible Medicare reforms, is the most 
sensible approach to addressing the ris- 
ing cost of drugs for our seniors and en- 
suring the long-term stability of the 
Medicare program. But most impor- 
tantly, I am concerned about the im- 
pact of the Graham-Smith-Lincoln 
compromise on local pharmacies. 

Seniors need a Medicare prescription 
drug benefit just as much as they need 
access to their local pharmacies, par- 
ticularly in rural states like Arkansas. 
The discount drug card established 
under the Graham-Smith-Lincoln com- 
promise is a concept I opposed last 
week when I voted against the Hagel 
drug card amendment. Requiring phar- 
macies to accept discounts while doing 
nothing to reduce the price at which 
drugs are bought could force local 
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pharmacies to foot the bill of a Medi- 
care prescription drug amendment. 
This is simply not right. 

To help fix these problems, I filed an 
amendment to the Graham-Smith-Lin- 
coln compromise which would have 
struck the drug discount card provi- 
sions in the bill as well as a provision 
giving special treatment for mail order 
pharmacies. If the Graham-Smith-Lin- 
coln compromise garnered the 60 votes 
necessary for passage, I was prepared 
to offer my amendment so the Senate 
could have an open debate and vote on 
the impact of such legislation on local 
pharmacists. Since the Graham-Smith- 
Lincoln compromise was rejected, this 
debate will have to wait until another 
day. In the meantime, I will continue 
to work for a bipartisan solution that 
provides Medicare prescription drug 
coverage for all seniors, and particu- 
larly low-income seniors, while also 
preserving access to local pharmacies. 

The PRESIDING OFFICER. Under 
the previous order, there are 2 minutes 
remaining equally divided. 

Who yields time? 

The Senator from New York is recog- 
nized. 

Mr. SCHUMER. Madam President, 
again, I urge my colleagues to support 
this legislation. Admittedly, it is in- 
complete legislation. We have not ex- 
tended access, but in terms of cost cut- 
ting, this legislation is strong. 

The Schumer-McCain provisions will 
reduce the costs of so many drugs by 
60, 65 percent for the senior citizen. For 
the family who has a child who des- 
perately needs a drug, instead of $100 a 
prescription, it will only be $30, $35, or 
$40 a prescription. That is a godsend to 
many people these days. 

These drugs are wonder drugs, but 
their cost is so high that if you are not 
very wealthy or don’t have a good med- 
ical plan, you cannot afford them, and 
that is an awful choice for people. 

This bill achieves the goal of reduc- 
ing costs and reducing it very signifi- 
cantly—a $60 billion reduction over the 
next decade to our citizenry. I ask for 
your support of this measure. 

Madam President, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Pennsylvania, Mr. 
SANTORUM, is recognized. 

Mr. SANTORUM. Madam President, I 
encourage a ‘‘no’’ vote on this bill. The 
Senator from New York says these are 
wonder drugs. They do not drop out of 
the air. They come from a tremendous 
amount of investment from pharma- 
ceutical companies which create new 
drugs and save people’s lives and create 
a better quality of life for Americans. 

We are sacrificing future cures for 
political payout today, which is cheap- 
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er drugs for our folks back home. The 
long-term consequence of what we are 
doing today is that more people will 
die as a result of drugs not being in- 
vented because of the reduction in the 
amount of research and development 
that will go on because we have now 
tipped the balance toward generic drug 
companies, which do no research and 
investment and create no new drugs. 

So understand what you are doing. 
We are sacrificing, yes, a great vote to 
say we are going to provide cheaper 
drugs. But long-term we are providing 
less cures and a lower quality of life. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote ‘‘no’’. 

The result was announced—yeas 78, 
nays 21, as follows: 

[Rollcall Vote No. 201 Leg.] 


YEAS—78 
Akaka Dodd McCain 
Allard Domenici McConnell 
Allen Dorgan Mikulski 
Baucus Durbin Miller 
Bayh Edwards Murkowski 
Biden Ensign Murray 
Bingaman Feingold Nelson (FL) 
Boxer Feinstein Nelson (NE) 
Bunning Fitzgerald Reed 
Burns Graham Reid 
Byrd Grassley Rockefeller 
Campbell Harkin Sarbanes 
Cantwell Hollings Schumer 
Carnahan Hutchinson Sessions 
Carper Inhofe Shelby 
Chafee Inouye Smith (NH) 
Cleland Jeffords Smith (OR) 
Clinton Johnson Snowe 
Cochran Kennedy Specter 
Collins Kerry Stabenow 
Conrad Kohl Stevens 
Corzine Landrieu Thomas 
Craig Leahy Torricelli 
Crapo Levin Warner 
Daschle Lieberman Wellstone 
Dayton Lincoln Wyden 
NAYS—21 
Bennett Gramm Lugar 
Bond Gregg Nickles 
Breaux Hagel Roberts 
Brownback Hatch Santorum 
DeWine Hutchison Thompson 
Enzi Kyl Thurmond 
Frist Lott Voinovich 
NOT VOTING—1 
Helms 
The bill (S. 812), as amended, was 
passed. 


The bill will be printed in a future 
edition of the RECORD. 

Mr. KENNEDY. Madam President, I 
move to reconsider the vote. 

Mr. DASCHLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, I am 
pleased today that the Senate has 
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passed the Schumer-McCain bill. This 
bill is the Senate’s answer to the 
public’s demand for action on lower 
drug prices. The bill would end—once 
and for all—the drug industry’s abuses 
and close legal loopholes the industry 
exploits to block competition and keep 
drug prices artificially high. 

The record is clear that the pharma- 
ceutical industry uses loopholes in the 
landmark Hatch-Waxman Act to drive 
up the cost of prescription drugs. Each 
and every day, pharmaceutical compa- 
nies exploit those loopholes to main- 
tain their monopoly over their drugs, 
and to keep more affordable generic 
drugs off the market. America’s con- 
sumers pay the price, and today the 
Senate has said loud and clear—it’s 
time to stop the abuses. 

Just yesterday, the Federal Trade 
Commission recommended legislative 
changes that are incorporated in Schu- 
mer-McCain. And here today, the Sen- 
ate has approved the Schumer-McCain 
reforms on a strong bipartisan vote. 
The Senate has spoken and it has said: 
Stop these abuses. Stop depriving our 
seniors and our uninsured of safe and 
effective drugs that they can afford. 
Stop driving up the cost of health care 
for employers and health plans and 
consumers by delaying lower cost ge- 
neric drugs. 

What is it we have done today? Schu- 
mer-McCain amends the Hatch-Wax- 
man Act, which provides for the ap- 
proval of generic drugs. The Hatch- 
Waxman Act has been a tremendous 
success in promoting competition and 
innovation in the pharmaceutical in- 
dustry. Indeed, both the brand drug and 
generic drug industries have flourished 
under it. 

Yet there are clearly weaknesses in 
the Hatch-Waxman Act. Today, of the 
top 15 best-selling drugs potentially 
subject to generic competition, the 
basic patents on at least five have long 
expired. Their exclusive rights to mar- 
ket their drugs have passed. Yet there 
is no generic competition. The system 
needs repairs. 

Prescription drug costs are spiraling 
out of reach of the elderly and unin- 
sured. They are draining the health 
care budgets of State governments, em- 
ployers and labor unions. All because 
brand-name drug companies have ex- 
ploited loopholes in the law to pocket 
windfall profits. 

Drug prices have skyrocketed at dou- 
ble digit rates annually since 1996, and 
experts expect this trend to continue. 
This drug price inflation has been far 
in excess of the rate of consumer price 
inflation. And experts agree that spi- 
raling drug prices have accounted for 
almost two-thirds of growth in drug 
spending especially the higher prices of 
new, aggressively promoted drugs. 

Generic drugs are clearly part of the 
answer. Simply put, a 1 percent in- 
crease in generic use can decrease the 
Nation’s yearly bill for drugs by a bil- 
lion dollars. And ensuring the timely 
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approval of generic drugs could save 
consumers $60 billion over the next 10 
years. 

These savings are easy to under- 
stand. For patients and health plans 
alike, the costs of brand-name drugs 
are four times higher than for their ge- 
neric equivalents. That difference is 
even higher for the elderly and unin- 
sured, who must often pay full price for 
their medicines. On average, a month’s 
supply of a generic drug costs a patient 
$4 and the health plan $16; the costs for 
a brand drug are 4 times higher: $16 for 
the patient, $64 for the plan. For the 
uninsured, and seniors who lack pre- 
scription drug coverage, the full costs 
are either $20 for the generic or $80 for 
the brand drug. 

The antidepressant Prozac is a clear 
example. Generic companies challenged 
and defeated a Prozac patent. Today, 
you can buy 30 generic Prozac tablets 
for less than $30—less than a third of 
what brand-name Prozac will cost you. 

But some pharmaceutical companies 
game the system by listing spurious 
patents with the FDA—patents on un- 
approved uses, unapproved compounds, 
or formulations that they don’t even 
market. Then they get automatic 30 
month stays delaying approval of ge- 
neric drugs. 

For example, Neurontin is a drug ap- 
proved by FDA to treat epilepsy. In 
2001, Neurontin sales exceeded $1.1 bil- 
lion. The basic patent on the drug com- 
pound expired in 1994, and the patent 
on the approved method of use expired 
in 2000. But the company had listed two 
additional patents on the drug that the 
generic companies had to certify were 
invalid or not infringed. These two pat- 
ents were on an unapproved com- 
pound—just the addition of a water 
molecule to the basic compound—and 
on an unapproved use, the treatment of 
neurogenerative disease, patents that 
never should have been listed at FDA. 

The first 30-month stay needlessly 
delayed generic competition for half a 
year. But before that stay was up, 
Neurontin’s manufacturer listed a 
third formulation patent with FDA. 
The generic applicant had to certify to 
that patent as well and another 30 
month stay will delay generic approval 
until December 2002. In total, a generic 
version of this drug will be delayed 30 
months, at a cost to consumers of $1.4 
billion. 

In effect, Neurontin’s manufacturer 
blocked generic competition by obtain- 
ing a patent for simply adding a water 
molecule to its basic drug. That patent 
meant months of delay in which that 
company enjoys huge profits while pre- 
venting affordable generic versions 
from reaching the market. This single 
water molecule will cost consumers at 
least $1.4 billion in savings for their 
prescription drugs. We still do not 
know when a generic will get to mar- 
ket, but we do know that Schumer- 
McCain will make it far more likely 
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that a generic Neurontin will be avail- 
able in 2003. 

To address the abusive mis-listing of 
patents at FDA, the ever-greening of 
patents, and the stacking of successive 
30 months stays, Schumer-McCain in- 
cludes a series of provisions designed to 
work together to close the loopholes 
and foreclose future gaming of the sys- 
tem. Schumer-McCain does several 
things. 

First, Schumer-McCain permits only 
one 30-month stay per generic drug ap- 
plication, and only on those patents 
listed with the FDA within 30 days of 
brand drug approval. 

Second, for the patents for which no 
30-month stay is available, Schumer- 
McCain provides an expedited process 
whereby a patent owner can, within 45 
days, seek a preliminary injunction to 
defend its patent against a particular 
generic drug applicant. If a patent 
owner elects not to defend its patent 
against that generic applicant as part 
of this process, it cannot later enforce 
that patent against that applicant or 
others for the manufacture, distribu- 
tion, sale, or use of that applicant’s ge- 
neric drug. This provision does not pre- 
clude the patent owner from enforcing 
its patent against anyone else, includ- 
ing a subsequent generic applicant that 
challenges the patent in its generic ap- 
plication. Schumer-McCain includes re- 
lated provisions that enhance protec- 
tions for patents. One requires a ge- 
neric applicant who challenges a pat- 
ent to provide better information to 
the patent owner for it to assess the 
merits of the generic applicant’s patent 
challenge, while the second clarifies 
that a preliminary injunction in a drug 
patent infringement case may be 
granted notwithstanding the avail- 
ability of monetary damages. 

Third, Schumer-McCain clarifies the 
information that must be filed with 
FDA on patents that claim a drug or an 
approved method of using a drug, so 
that it will be more difficult for drug 
manufacturers to list inappropriate 
patents or incorrect or incomplete in- 
formation with FDA. 

Fourth, Schumer-McCain enforces 
this requirement to list patent infor- 
mation at FDA by saying that failure 
to list a patent bars the patent owner 
from enforcing the patent against a ge- 
neric applicant or others for the manu- 
facture, distribution, sale, or use of a 
generic drug. This provision does not 
bar enforcement of the patent against 
anyone else, in particular against any 
brand drug company or others for the 
manufacture, distribution, sale, or use 
of a brand drug that infringes the pat- 
ent. In addition, the provision provides 
that corrections to patent information 
may be made after it is published by 
FDA in the unusual circumstance of an 
inadvertent mistake or clerical error. 

Finally, Schumer-McCain allows ge- 
neric applicants to sue brand drug com- 
panies to delist patents or correct pat- 
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ent information on patents that can 
trigger 30 month stays. This provision 
allows for the correction of misin- 
formation in and the removal of incor- 
rectly listed patents from FDA’s Or- 
ange Book. 

A second tactic used by brand drug 
companies is to collude with a generic 
drug manufacturer to block other ge- 
neric versions of the drug from getting 
to consumers. Under the Hatch-Wax- 
man Act, the first generic drug com- 
pany to challenge a patent on a brand 
drug has the exclusive right to market 
its drug for 6 months before any other 
generic can compete. In some cases, 
brand drug companies have paid such a 
generic drug company not to exercise 
its 6-month right, thereby blocking 
other generic versions of the drug. 

For example, terazosin hydrochloride 
is used to treat high blood pressure and 
enlarged prostate. Consumers used 
about $540 million of the drug in 1998. A 
generic was scheduled for market in 
April 1999, but Abbott Laboratories 
reached sweetheart deals with two ge- 
neric companies, Zenith Goldline Phar- 
maceuticals and Geneva Pharma- 
ceuticals, to keep their generic prod- 
ucts off the market. That in turn 
blocked other generics from getting to 
market for 16 months. Abbott paid Ze- 
nith a lump sum of $3 million plus $6 
million per quarter under their agree- 
ment, while Geneva received $4.5 mil- 
lion per month. The Federal District 
Court in Florida held that the agree- 
ments were illegal under antitrust 
laws. The result was that consumers 
paid hundreds of millions more than 
they should have because generic com- 
petition was delayed. 

Schumer-McCain closes this loophole 
and ensures generic challenges to in- 
valid patents. How does it do this? It 
provides for six situations in which a 
generic drug company with the 180 
days of exclusivity must forfeit the ex- 
clusivity—for example, if the generic is 
found by the Federal Trade Commis- 
sion to have colluded with a brand drug 
company, if it withdraws its applica- 
tion, or otherwise delays in getting to 
market. When the first generic forfeits 
the 180 days, the generic applicant that 
is next ready to be approved and go to 
market can go to market, and con- 
sumers immediately enjoy generic 
competition and lower costs. 

If that generic applicant is the sec- 
ond generic to have challenged a pat- 
ent, it gets the 180 days of exclusivity 
and subsequent generic applicants are 
delayed from getting final FDA ap- 
proval for 180 days. If the generic appli- 
cant ready to go to market is not the 
second generic to have challenged a 
patent, but rather is the third or the 
fourth or the fifth, the 180 days of ex- 
clusivity disappears and FDA may ap- 
prove subsequent generic applicants as 
soon as they are ready. 

Hither way, consumers benefit be- 
cause the first generic that is ready 
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gets to market as soon as it can. In ad- 
dition, the 180 exclusivity remains as 
an incentive for the second generic ap- 
plicant to challenge a patent, an incen- 
tive that is vital to maintain especially 
for those situations when a patent 
must be shown to be invalid. In this 
way, Schumer-McCain speeds generic 
drugs to market while preserving the 
180 day incentive—an incentive that 
has encouraged generic companies to 
break patents on several high-priced 
blockbuster drugs and saved consumers 
billions of dollars. 

Schumer McCain also makes some 
other adjustments to the 180-day exclu- 
sivity provision. First, it clarifies that 
the court decision that can start the 
180-day period running is the earlier of 
the date of a final decision from which 
no appeal, other than a petition for re- 
view by the Supreme Court, has been 
or can be taken or the date of a settle- 
ment order or consent decree that in- 
cludes a finding that the patent at 
issue is invalid or not infringed. This 
provision also clarifies that it is any 
such decision on the patent that will 
trigger the 180-day period, not nec- 
essarily one in the case to which the 
generic applicant with the exclusivity 
was a party. Second, the bill clarifies 
that the 180-day period is available 
only to the first applicant to challenge 
a patent on a brand drug, and that sub- 
sequent applicants that challenge dif- 
ferent patents on that brand drug do 
not also receive a 180-day period of ex- 
clusivity, unless the first forfeits its 
exclusivity, as provided for by the bill. 
Third, the bill clarifies that the 180-day 
period is only applicable to a generic 
applicant that challenges a patent if 
that applicant is sued for patent in- 
fringement. 

Finally, Schumer-McCain includes a 
provision that is intended to forestall 
frivolous challenges by brand compa- 
nies to the legal legitimacy of FDA’s 
bioequivalence regulations, challenges 
that have substantially delayed the ap- 
proval of some generic drugs. The court 
challenges by brand companies have 
taken several forms, including chal- 
lenges to the specifics of the FDA’s 
regulations and the FDA’s authority to 
issue the regulations, and have in- 
volved drug products such as asthma 
inhalers and topicals. The challenges 
themselves frequently start as admin- 
istrative challenges in the form of cit- 
izen petitions and progress to legal 
challenges. Each challenge delays ap- 
proval or marketing of the generic, and 
each one consumes valuable FDA re- 
sources in defending against these fun- 
damentally frivolous lawsuits. These 
lawsuits are also filed notwithstanding 
the holdings of different circuit courts 
of appeal upholding the regulations. 

The provision says that FDA’s cur- 
rent regulations on bioequivalence 
shall continue in effect as legitimate 
exercises of FDA’s statutory authority. 
The provision allows FDA to amend its 
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regulations through rulemaking, but it 
does not preclude judicial review of 
those amended regulations, nor judicial 
review of an application of either the 
current or amended bioequivalence reg- 
ulations. Finally, the provision makes 
it clear we are not changing FDA’s au- 
thority under the Federal Food, Drug, 
and Cosmetic Act over biological prod- 
ucts. 


The Hatch-Waxman Act has been a 
tremendous success in stimulating 
both competition and innovation. But 
there are weaknesses in this law that 
Schumer-McCain rightly closes. Drug 
companies are entitled to fair profits 
on their research and innovation. But 
when patents expire, those companies 
must innovate to succeed and help pa- 
tients, not block competition to their 
old drugs. 


I also want to applaud the inclusion 
of a number of important amendments 
which will help lower drug costs and 
ensure drug coverage for all Ameri- 
cans, including Senator STABENOW’S 
amendment to help States negotiate 
lower prices and Senator ROCKE- 
FELLER’S amendment to provide emer- 
gency Medicaid relief to States in fis- 
cal crisis. 


Schumer-McCain restores the bal- 
ance of the original Hatch-Waxman 
Act, ends the abuses that block com- 
petition, and closes the gaps in the 
Hatch-Waxman Act. The Senate has 
said: Stop the abuses. Now the House of 
Representatives must act with us. 


I thank my health staff for all their 
hard work on this legislation—David 
Dorsey, David Nexon, Paul Kim and 
Michael Myers on S. 812. David Dorsey 
made a particularly important con- 
tribution to this effort, and deserves 
high praise for his work. I also want to 
particularly recognize the hard work 
and unwavering dedication of Missy 
Rohrbach with Senator SCHUMER. And 
the record would be incomplete with- 
out noting the very important con- 
tributions of Carlos Fierro and Jeanne 
Bumpus with Senator McCAIN, Kyle 
Kinner with Senator EDWARDS, Michael 
Bopp with Senator COLLINS, Debra Bar- 
rett with Senator DODD, Sean Donohue 
with Senator JEFFORDS, Anne Grady 
with Senator MURRAY, Steve Irizarry 
with Senator GREGG, and Dean Rosen 
with Senator FRIST. And I am so grate- 
ful, too, for the excellent contributions 
of Jane Oates, Stacey Sachs, Brian 
Hickey, Scott Berkowitz, Amelia 
Dungan, Kent Mitchell, Jeffrey Teitz, 
Melody Barnes, Marty Walsh, Jim 
Manley, Stephanie Cutter and so many 
others who made this legislation pos- 
sible. 


I ask unanimous consent that letters 
of support for S. 812 be printed in the 
RECORD. 

There being no objection, the mate- 


rial was ordered to be printed in the 
RECORD, as follows: 
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COALITION FOR A COMPETITIVE 
PHARMACEUTICAL MARKET, 
Washington, DC, July 10, 2002. 
Hon. EDWARD M. KENNEDY, 
Chairman, Senate Health, Education, Labor 
and Pensions Committee, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: As a broad-based coa- 
lition of large employers, consumer groups, 
generic drug manufacturers, insurers, labor 
unions, and others, we are writing to advise 
you of our strong support for the Edwards/ 
Collins amendment to S. 812, the Greater Ac- 
cess to Affordable Pharmaceuticals Act. We 
believe it is critical that Congress act this 
year to pass legislation that would eliminate 
barriers to generic drug entry into the mar- 
ketplace. The legislation you will be mark- 
ing up today clearly would accomplish this 
long-overdue need. 

Prescription drug costs are increasing at 
double-digit rates, and clearly are 
unsustainable. Current pharmaceutical cost 
trends are increasing premiums, raising co- 
payments, pressuring reductions in benefits, 
and undermining the ability of businesses to 
compete in the world marketplace. We be- 
lieve that a major contributor to the phar- 
maceutical cost crisis is the use of the Drug 
Price Competition and Patent Term Restora- 
tion Act of 1984 clearly in ways unantici- 
pated by Congress, which effectively block 
generic entry into the marketplace. The re- 
peated use of the 30-month generic drug mar- 
keting prohibition provision and other legal 
barriers have resulted in increasingly unpre- 
dictable and unaffordable pharmaceutical 
cost increases. 

Although the compromise amendment 
being offered today does not totally elimi- 
nate the 30-month marketing prohibition 
provision, as would be our preference, it does 
make important process changes that will 
lead to a more predictable, rational pharma- 
ceutical marketplace. We recognize that 
compromises have been necessary to garner 
the support of a majority of the Members of 
the Committee and appreciate your leader- 
ship and the hard work of your staff. How- 
ever, we would strongly oppose any addi- 
tional amendments that would undermine 
the intent of this legislation by further de- 
laying generic access or reducing competi- 
tion and increasing costs to purchasers. We 
also remain opposed to legislation that 
would increase costs to purchasers either 
through extended monopolies or unnecessary 
and costly litigation. 

We are convinced that the legislation you 
are advocating will make a major difference 
in increasing competition in the market- 
place and enhancing access to more afford- 
able, high quality prescription drugs. We 
look forward to working with you and other 
Members of the HELP Committee to ensure 
that this important legislation is enacted 
this year. 

The Coalition for a Competition Pharma- 
ceutical Market is an organization of large 
national employers, consumer groups, ge- 
neric drug manufacturers, insurers, labor 
unions, and others. CCPM is committed to 
improving consumer access to high quality 
generic drugs and restoring a vigorous, com- 
petitive prescription drug market. CCPM 
supports legislation eliminate legal barriers 
to timely access to less costly, equally effec- 
tive generic drugs. 

CCPM PARTICIPATING MEMBERS 


American Association of Health Plans, 
Aetna, Anthem Blue Cross and Blue Shield, 
Blue Cross and Blue Shield Association, Cat- 
erpillar, Inc., Consumer Federation of Amer- 
ica, Families USA, Food Marketing Insti- 
tute, Generic Pharmaceutical Association, 
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General Motors Corporation, Gray Panthers, 
Health Insurance Association of America, 
IVAX Pharmaceuticals, National Associa- 
tion of Chain Drug Stores, National Associa- 
tion of Health Underwriters, National Orga- 
nization for Rare Disorders, Ranbaxy Phar- 
maceuticals, TEVA USA, The National Com- 
mittee to Preserve Social Security and Medi- 
care, United Auto Workers, Watson Pharma- 
ceuticals, and WellPoint Health Networks. 
GENERAL MOTORS, 
Detroit, MI, July 15, 2002. 

Hon. EDWARD M. KENNEDY, 

U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR KENNEDY: As the largest 
private provider of health care coverage in 
the nation, I am writing to commend you for 
your leadership in supporting legislation 
that removes barriers to generic competition 
and reduces costs to all consumers. At Gen- 
eral Motors, we insure over 1.2 million work- 
ers, retirees, and their families, and on their 
behalf, I want to thank you for supporting 
and passing out of the Senate Health, Edu- 
cation, Labor and Pensions Committee S. 
812, the Greater Access to Affordable Phar- 
maceuticals Act. 

We now spend over $1.3 billion a year on 
prescription drugs, and without relief, these 
costs are projected to continue to grow at 15 
to 20 percent a year. Such increases are 
clearly unsustainable, and over time will 
make it impossible for us to compete in the 
world market. 

We are convinced that your support of S. 
812 will rationalize the currently distorted 
marketplace that has led to increasing and 
unpredictable pharmaceutical costs. This 
has resulted in increasing premiums, copay- 
ments, and pressures to reduce benefits. We 
believe that this landmark legislation will 
close the loopholes in the Hatch-Waxman 
law that currently block generic entry into 
the marketplace. Moreover, we believe your 
leadership in supporting bipartisan amend- 
ments in Committee strengthen S. 812 and 
assure much-needed predictability in the 
health care delivery system. 

As a large employer and payer of health 
care, we are pleased that the Committee 
process clarified the so-called ‘‘de-listing”’ 
provision. This modification makes clear 
that the necessary ability for generics to 
challenge brand-name companies who have 
inappropriately listed patents in the FDA 
Orange Book does not in any way provide for 
civil and monetary penalties, and solely fo- 
cuses the remedy for the abusive listing on 
the de-listing of the product from the Orange 
Book. 

Once again, I want to thank you for the 
work that you and your staff have put in to 
this effort. We believe that your efforts will 
make a major difference in increasing pre- 
scription drug competition and choice, as 
well as expanding access to more affordable 
medications for our current and former em- 
ployees and their families. 

Sincerely, 
DICK WAGONER, Jr. 
President and Chief Executive Officer. 
GENERIC PHARMACEUTICAL ASSOCIATION, 
Washington, DC, July 10, 2002. 

Hon. EDWARD M. KENNEDY, 

Chairman, Senate Health, Education, Labor 
and Pensions Committee, U.S. Senate, Rus- 
sell Senate Office Building, Washington, 
DC. 

DEAR MR. CHAIRMAN: We are writing to ex- 
press our strong support of the Edwards 
amendment to S. 812, the Greater Access to 
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Affordable Pharmaceuticals Act. As the 
manufacturers, suppliers, and distributers of 
more than 90 percent of the nations’ generic 
medicines, the Generic Pharmaceutical As- 
sociation (GPhA) is all too familiar with the 
abusive tactics name brand pharmaceutical 
companies employ to delay consumers access 
to affordable, quality generic pharma- 
ceuticals and the dire need for Congress to 
pass legislation to close the loopholes in the 
law that the name brand industry has grown 
so proficient in exploiting. We believe the 
Edwards amendment effectively accom- 
plishes this goal and has earned the 
tripartisan support it is now receiving. 

The high cost of prescription drugs is one 
of the nation’s most pressing public policy 
challenges today. Senior citizens, the unin- 
sured, major employers, governors, consumer 
groups and public and private insurers are 
all looking to Congress for relief from the 
unsustainable annual increases in prescrip- 
tion drug costs. Increasing consumer access 
to generic medicines by increasing competi- 
tion in the pharmaceutical market place can 
and must play a central role in any legisla- 
tive plan to control drug costs. The full ben- 
efits increased competition can bring to the 
health care delivery system, however, cannot 
be realized until Congress closes the loop- 
holes in the Hatch-Waxman Act that are 
thwarting competition and inflating the cost 
of prescription medicines. 

Abuse of the 30-month stay provision of the 
Hatch-Waxman act is one of the most effec- 
tive and most frequently used methods to 
delay generic competition. The Generic 
Pharmaceutical Association believes the 
most efficient way to ensure this provision is 
no longer used to delay generic competition 
is to abolish it completely. However, GPhA 
recognizes that compromises were necessary 
to bring support for the legislation to its 
current point and commends you, the other 
Members of the Senate HELP Committee, 
and your staff for your unwavering commit- 
ment to knocking down the barriers that are 
blocking access to generic medicines. 

GPhA looks forward to working with you 
to secure the Committee’s approval of the 
Edwards amendment and would oppose any 
effort to dilute or weaken it with amend- 
ments that would maintain or exacerbate 
the problems in the existing Hatch-Waxman 
system. As always, we appreciate your lead- 
ership on this issue and stalwart commit- 
ment to ensuring all Americans have access 
to quality, affordable health care. 

Sincerely, 

KATHLEEN D. JAEGER, 
President and CEO. 
NATIONAL ORGANIZATION 
FOR RARE DISORDERS, INC., 
Danbury, CT, July 17, 2002. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KENNEDY: For the sake of 25 
million Americans with rare ‘‘orphan’’ dis- 
eases, we want you to know that S. 812, the 
Greater Access to Affordable Pharma- 
ceuticals Act (GAAP), and the Edwards-Col- 
lins Amendment that was passed by the Sen- 
ate HELP Committee on July 11, 2002, will 
help millions of uninsured and underinsured 
Americans to gain access to affordable medi- 
cations. 

GAAP will close the loopholes of the 
Hatch-Waxman generic drug law that was 
enacted in 1984. This will ultimately lead to 
availability of lower cost generic drugs in a 
timely manner. When pharmaceutical pat- 
ents expire, competition would be allowed 
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without undue delay, and competition will 
drive prices down. We believe that S. 812 will 
make affordable treatments accessible to un- 
insured and underinsured people, particu- 
larly the elderly and younger Medicare bene- 
ficiaries who receive Social Security Dis- 
ability benefits. In the absence of a Medicare 
prescription drug benefit, S. 812 is an essen- 
tial first step in the giant leap forward that 
Americans desperately need for health care. 

We hope that Congress will close the loop- 
holes to the Hatch-Waxman Act and deter 
the frivolous lawsuits that have repeatedly 
delayed availability of affordable generic 
drugs. We hope that this will be the first step 
in your efforts to add a much needed pre- 
scription drug benefit to Medicare. 

Very truly yours, 
ABBEY S. MEYERS, 
President. 
CONSUMERS UNION, 
Washington, DC, July 16, 2002. 

DEAR SENATOR: Consumers Union urges 
your support of the ‘‘Greater Access to Af- 
fordable Pharmaceuticals Act (GAAP Act) of 
2001 (S. 812).”’ This legislation would stream- 
line and improve the generic drug approval 
process, saving consumers billions of dollars. 
We believe that companies trying to bring 
generic drugs to market face too many un- 
necessary obstacles and that the removal of 
these barriers will increase competition and 
deliver lower-priced drugs to consumers. 

We support wider access to affordable 
medicines for all Americans, especially the 
uninsured, the underinsured, the elderly, and 
the disabled. Today, health care costs are 
spiraling out of control for consumers and 
employers. Between 1999 and 2000 alone, pre- 
scription drug spending increased by 17.8%— 
the sixth year of double-digit increases. Ac- 
cording to a 2002 Brandeis University study, 
older Americans could save $250 billion over 
the next ten years through the increased use 
of generic drugs. The Schumer-McCain bill is 
a cost-saving measure that will help rein in 
spiraling prescription drug expenditures—a 
critical first step toward the implementation 
of an affordable Medicare prescription drug 
benefit. 

This legislation will improve consumer ac- 
cess to generic drugs by restoring the bal- 
ance between innovation and competition. 
We believe that the anticipated cost savings 
from this measure is a necessary foundation 
for the Senate to build a comprehensive pre- 
scription drug benefit into Medicare. 

Sincerely, 
JANELL MAYO DUNCAN, 
Legislative Counsel. 


EE 


EXECUTIVE SESSION 


NOMINATION OF D. BROOKS SMITH 
TO BE UNITED STATES CIRCUIT 
JUDGE 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to executive session to consider 
the following nomination, which the 
clerk will report. 

The legislative clerk read the nomi- 
nation of D. Brooks Smith, of Pennsyl- 
vania, to United States Circuit Judge 
for the Third Circuit. 

The PRESIDING OFFICER. There 
are now 5 minutes evenly divided on 
the nomination. Who yields time? 
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Mr. LEAHY. Madam President, we 
have at best a modicum of order in the 
Senate, but I will proceed. 

The record before us does not dem- 
onstrate that Judge D. Brooks Smith 
merits a promotion to the Court of Ap- 
peals. He is already serving a lifetime 
position as a Federal judge, but he con- 
tinued as a member of a discriminatory 
club more than a decade after he told 
the Senate he would quit. He did not 
resign until 1999, and then only after 
this vacancy on the Third Circuit 
opened up. 

It should make no difference whether 
this club discriminated against women, 
or people because of their race or creed; 
it is discriminatory. He acknowledged 
that continuing in the club would be 
inconsistent with ethical rules, but he 
continued to serve there, even after he 
told Senator Heflin under oath in 1988 
that under these rules he would be re- 
quired to resign. 

I believe he did not keep his word. I 
think this is, frankly, the kind of lapse 
that, had it been somebody nominated 
by the previous President, my friends 
on the other side of the aisle would 
have voted against him. I think they 
should vote against this one, even 
though he is a member of their own 
party. We have the areas where he did 
not recuse himself in a case where he 
had a clear conflict of interest. He took 
special-interest-funded trips. I think 
his record as a whole calls into ques- 
tion his sensitivity, his fairness, his 
impartiality, and his judgment. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Madam President, we 
debated the issue of Judge Smith’s 
qualifications extensively last night. 
But by way of brief summary: He has 
an excellent educational background. 
He practiced law for 8 years. He served 
as district attorney of a major county 
in Pennsylvania. He was a State court 
judge for 4 years, and in 1988 the bipar- 
tisan judicial commission, which Sen- 
ator Heinz and I had organized, found 
him qualified. He has served in a very 
distinguished way for the past almost 
14 years on the Federal court in Pitts- 
burgh. He is now the chief judge of the 
Western District Court. His reputation 
is excellent. I have known him for the 
past 14 years and can personally attest 
to his integrity and his qualification. 

When an issue is raised about not re- 
signing from a club and the contention 
has been made that there was false tes- 
timony under oath, that simply is not 
supported by the facts. When Judge 
Smith came up for confirmation in 
1988, he made the statement that he 
would resign if he could not change the 
rules of the fishing club, which was 
viewed at that time as discriminatory 
because women were not permitted to 
join. 

In 1992, there was a definitive ruling 
that a club which did not have business 
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purpose—which is the kind of club that 
this was—did not practice what is 
called invidious discrimination. Since 
the club did not practice invidious dis- 
crimination, Judge Smith did not have 
to resign. Certainly it cannot be said 
that somebody made a false statement 
under oath in 1988 when he had an in- 
tention at that time to do precisely 
what he said. 

When later circumstances arise, 
where there is a change of cir- 
cumstance, nobody can say that what 
he testified to in 1988 was incorrect at 
that time, because the circumstances 
had changed. 

When the argument is made that he 
resigned when a vacancy arose on the 
Third Circuit, there were lots of vacan- 
cies on the Third Circuit in the in- 
terim, so that if that was a motivating 
factor, he could have resigned at an 
earlier time. 

Judge Smith has brought to Wash- 
ington a virtual army of people who 
have supported him, including many 
women. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SPECTER. I urge my colleagues 
to vote for his confirmation. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Madam President, as 
much as I like and respect my distin- 
guished colleague from Pennsylvania, I 
believe Judge Smith did not keep his 
commitment in testimony before the 
Senate, did not keep his commitment 
to Senator Howell Heflin, a commit- 
ment that was made under oath. This 
was the first opening of a Court of Ap- 
peals seat from the Western District of 
Pennsylvania. 

When I look at this, I look at the way 
he misled us in his initial description 
of the club that he belonged to and 
then further misled us in his intention. 
Frankly, I cannot support him. Every 
Senator can vote how they want. I can- 
not vote for him. 

Mr. KERRY. Mr. President, I regret 
that I will be opposing Judge Smith’s 
nomination. I regret that this nomina- 
tion has become a lightning rod for so 
many. 

Let me state at the outset that I dis- 
agree very strongly with Judge Smith’s 
rulings on a number of cases. I find se- 
rious fault with his stated comments 
on the Violence Against Women Act. In 
a 1993 speech, Judge Smith told the 
Federalist Society that he viewed 
VAWA as unconstitutional. The text of 
those remarks read in part ‘‘There is 
no legitimate constitutional source for 
this new-found ‘civil right’ to be free 
from physical violence.” I cannot over- 
state my objections to his callous view 
of domestic violence. 

I understand that Judge Smith has 
received the American Bar Associa- 
tion’s rating of ‘‘well qualified.” I also 
understand that Judge Smith has 
strong support across the political 
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spectrum in western Pennsylvania, his 
home. We have heard his friends in the 
Senate point out that he is a respect- 
ful, friendly and unbiased judge. These 
are important qualifications, and I do 
not doubt them. However, we must 
look beyond such qualifications when 
considering a nomination of this im- 
portance. 

It is critically important that a judge 
on a Circuit Court of Appeals, the 
court of last resort for the vast major- 
ity of cases, have an ethically spotless 
record. In 1992, Judge Smith testified 
under oath that he would leave the 
Spruce Creek Rod and Gun Club within 
a couple of years if he could not change 
the rules of the club preventing women 
members. He did not do that. It was 
not until the seat on the Third Circuit 
Court of Appeals to which he now seeks 
appointment became vacant that he re- 
signed his membership in the club. To 
this day he denies any wrongdoing. 
However, several prominent judicial 
ethicists have pointed out that he 
clearly violated the Code of Conduct 
for U.S. Judges. 

There is a model for cases such as 
Judge Smith’s involvement in the 
Spruce Creek club. Judge Kenneth 
Ryskamp was denied an appellate court 
seat in 1991 because of his membership 
in a country club whose bylaws were 
uncertain regarding membership diver- 
sity. In 1986, he was nominated to be a 
district court judge, he declared him- 
self to be a member of a club whose by- 
laws clearly exclude women. He also 
told the Judiciary Committee that he 
would resign from that club. He did so 
almost immediately. Unfortunately, 
this example stands in stark contrast 
to the actions of Judge Smith. 

Judge Smith also conducted himself 
poorly in not immediately recusing 
himself from two cases involving Mid- 
States Bank which was both his wife’s 
employer and a bank in which he 
owned significant stock. During his 
hearing he did agree that he erred in 
not recusing himself sooner, which I do 
appreciate. But nevertheless, he exer- 
cised judgement that was questionable 
at best. 

The Court of Appeals is the court of 
last resort for thousands of critical 
cases each year. Judges who serve 
there must be in the highest moral 
standing. Judge Smith’s failure to fol- 
low-through on a promise to the Sen- 
ate in a timely matter and his handling 
of cases involving Mid-States bank are 
disappointing and call into question 
that moral standing. Therefore, I reluc- 
tantly must oppose his nomination. 

Mr. WELLSTONE. Mr. President, I 
speak today in opposition to the nomi- 
nation of D. Brooks Smith to the Third 
Circuit Court of Appeals. I oppose the 
nominee because I believe serious ques- 
tions have been raised regarding his 
ethical integrity and judicial tempera- 
ment. Mr. Smith misled the Judiciary 
Committee in 1988 when he promised he 
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would resign from the all-male Spruce 
Creek Rod and Gun Club. Despite his 
promise, and after the committee 
passed a resolution asserting that be- 
longing to exclusive clubs where busi- 
ness is conducted constitutes invidious 
discrimination, Mr. Smith did not re- 
sign. In fact, he did not resign until 
1999, when the position on the Third 
Circuit opened up. 

Mr. Smith appears to subscribe to a 
general judicial philosophy that ne- 
glects the rights of women, institu- 
tionalized persons, consumers, work- 
ers, prisoners and disabled persons. His 
judgments have been reversed by the 
Third Circuit Court of Appeals 51 
times—a larger number of reversals 
than any of the Appellate Court Nomi- 
nees who have come before the Judici- 
ary Committee this Congress. Many of 
these reversals concerned decisions af- 
fecting civil and individual rights and 
indicate a disturbing lack of sensi- 
tivity and failure to follow established 
rules of law and appellate court deci- 
sions when it comes to those rights. 

I am particularly concerned about 
Mr. Smith’s reported view that the Vi- 
olence Against Women Act is unconsti- 
tutional. I believe the Act is a lifeline 
to women in danger around the coun- 
try and find Mr. Smith’s view to be ex- 
treme. He is not in my view a suitable 
judge to serve one level below the Su- 
preme Court. 

Ms. CANTWELL. Mr. President, I 
have carefully considered the record of 
Judge D. Brooks Smith, who has been 
nominated to the Third Circuit Court 
of Appeals, and it is with regret that I 
will be voting not to elevate Judge 
Smith. While I believe that he is intel- 
lectually qualified and personally re- 
spect, the fact remains that when he 
was confirmed as a judge to the Dis- 
trict Court by this committee in 1988, 
Judge Smith stated under oath that he 
would follow the ethical rules gov- 
erning Federal judges and resign from 
a discriminatory club if he was unable 
to change the men-only rule. Judge 
Smith failed to change that rule, but 
did not resign from the Club until more 
than a decade later, in December of 
1999. 

Since it became known that Judge 
Smith had not withdrawn from the 
club, he has made an attempt to justify 
his inaction by claiming the club is 
purely social and is thus does not en- 
gage in pervasive discrimination. While 
I believe that there is little difference 
between a club that affirmatively de- 
nies membership to women, and a club 
that denies membership to African 
Americans or to people of a particular 
religious affiliation, the issue is not 
whether or not the club’s discrimina- 
tory membership policies are or are not 
‘“‘pervasive.’’ The issue is that Judge 
Smith told this Committee under oath 
that he would resign from the club and 
he did not do so. 

Federal judges are appointed to life- 
time terms and the confirmation proc- 
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ess is the only democratic check on in- 
dividuals conduct, unless he or she is 
appointed to a higher position. If a 
promise to the Committee like the one 
Judge Smith made can be so broken 
with no consequence, then promises 
and assurances made by other nomi- 
nees to this Committee will mean very 
little. 

I am also disturbed by Judge Smith’s 
judicial decisions in the gender dis- 
crimination context. In at least two 
cases, Judge Smith’s application of 
legal and constitutional standards for 
deciding gender discrimination com- 
plaints raises serious concerns about 
his willingness to reach decisions fairly 
and in a manner consistent with prece- 
dent in the Third Circuit. In Shafer v. 
Board of Education, Judge Smith dis- 
missed the suit filed by a male teacher 
challenging his school board’s family 
leave policy which entitled women, and 
not men, to one year unpaid leave for 
childbirth or ‘‘childrearing.’’ The Third 
Circuit reversed, finding the policy to 
be in violation of the father’s Title VII 
rights. In Quirin v. City of Pittsburgh, 
Judge Smith interpreted the law in a 
way that made it nearly impossible for 
the City of Pittsburgh to remedy past 
discrimination in its hiring of only 
male firefighters, and he applied the 
law in a manner inconsistent with es- 
tablished precedent. 

Judge Smith also has engaged in 
other questionable conduct. He has ex- 
ercised dubious judgment in failing to 
promptly withdraw from a case that in- 
volved a bank in which he had a very 
significant investment, he has attended 
more corporate funded trips than any 
other sitting federal judge, and he has 
given speeches expressing his views of 
the constitutionality of statutes that 
could be challenged in cases before 
him. The combination of these factors 
suggests that Judge Smith simply has 
ethical blind spots that call into ques- 
tion his suitability to serve on the Cir- 
cuit Court. 

I am concerned by Judge Smith’s 
failure to follow precedent and his 
troubling record of reversals, and by 
his actions on the bench that fail to 
meet the very highest standards of the 
legal profession. In addition, his failure 
to promptly abide by the promise given 
to this Committee in 1988 and withdraw 
from the Spruce Creek Rod and Gun 
club is simply a failure that cannot be 
ignored. Therefore, I cannot support 
his elevation to the Third Circuit. 

Mr. HATCH. Mr. President, I stand in 
support of the confirmation of D. 
Brooks Smith, who has been nominated 
to be a judge on the Third Circuit 
Court of Appeals. Judge Smith is cur- 
rently the Chief Judge for the Western 
District of Pennsylvania. He has com- 
piled an impressive record as a judge 
since 1988, when, at age 36, he became 
one of the youngest Federal judges in 
the country. Prior to that, Judge 
Smith has served as a state court 
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judge, as a prosecutor, and as a private 
practitioner with a law firm in Al- 
toona, Pennsylvania. He is a 1973 grad- 
uate of Franklin and Marshall College 
and a 1976 graduate of the Dickinson 
School of Law in Pennsylvania. 

Of course, anyone who has been read- 
ing the newspapers in the past few 
months knows that it would be impos- 
sible to comment on Judge Smith’s 
credentials without mentioning the at- 
tack he has come under from the usual 
liberal lobbyist interest groups in 
Washington. As President Reagan 
would say, there they go again. 

An editorial in Pittsburgh Post-Ga- 
zette noted, 

Critics of Smith, many aligned with Demo- 
cratic Party interests, say he has been too 
quick to dismiss valid lawsuits brought by 
individuals against corporations, and too 
eager to travel to conferences paid for by 
businesses with interests in federal litiga- 
tion. . . . But outside Washington’s world of 
partisan poliitics, Smith seems to have no 
enemies, only admirers. Those who have 
watched him work say an exemplary 14-year 
record on the federal bench in Western Penn- 
sylvania is being twisted by political oppor- 
tunities. His popularity outside the capital 
extends even to members of the opposing po- 
litical party, who describe him as fair, hard- 
working and respectful to all. 

Well, it is an election year and we 
know the left of mainstream groups 
will not miss an opportunity to flex 
their muscles. 

Those groups who are working to dis- 
credit Judge Smith apparently believe 
that President Bush’s circuit court 
nominees deserve to have their records 
distorted and their reputations dragged 
through the mud. I think that no judi- 
cial nominee deserves such treatment, 
and that was something I practiced as 
Chairman for 6 of President Clinton’s 8 
years in office. I strongly agree with 
the Washington Post editorial of Feb- 
ruary 19, 2002, that ‘‘opposing a nomi- 
nee should not mean destroying him.” 

Referring to our last confirmation 
hearing, the Post pointed out. 

The need on the part of liberal groups and 
Democratic senators to portray [a nominee] 
as a Neanderthal—all the while denying they 
are doing so—in order to justify voting him 
down is the latest example of the degrada- 
tion of the confirmation process. 

I hope that my colleagues in the Sen- 
ate will be sensitive to the dangers to 
the judiciary and to the reputation of 
this body that will certainly result 
from the repeated practice of degrading 
honorable and accomplished people 
who are willing to put their talents to 
work in the public service. Again, I 
fully support a thorough and genuine 
review of a nominee’s record and tem- 
perament, and in no way do I think we 
should shy away from our constitu- 
tional role of providing advice and con- 
sent. 

We did that in the case of D. Brooks 
Smith and have found him to be one of 
the finist jurists serving today. The 
President was right to nominate him, 
we will do well to confirm him. 
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Mr. DURBIN. Mr. President, I have 
the utmost respect for Senator ARLEN 
SPECTER. During the Clinton Presi- 
dency, Senator SPECTER angered many 
in his own party by standing up to con- 
servative special interest groups and 
supporting well-qualified mainstream 
judicial nominees, many of whom wait- 
ed months or years for a confirmation 
hearing. 

That said, Judge D. Brooks Smith of 
Pennsylvania has a track record that 
troubles me. His conservatism is not in 
dispute, on display in a 1993 speech to 
the ultra-conservative Federalist Soci- 
ety criticizing the Violence Against 
Women Act. He articulated a vision of 
constitutional federalism directly at 
odds with Congress’s power to pass that 
important legislation, and many other 
important federal initiatives to fight 
crime, such as the highly successful 
“Weed and Seed”? program. The Su- 
preme Court subsequently invalidated 
a small portion of the Violence Against 
Women Act, but Judge Smith’s vision 
well exceeds the Court’s own. 

Judge Smith has also engaged in con- 
duct that raises serious ethical ques- 
tions. 

First, as you have heard, Judge 
Smith has a long association with a 
prestigious private club that has a for- 
mal policy barring women from mem- 
bership. Exclusive clubs are serious 
business, forging important commer- 
cial ties and blocking women from full 
opportunity in society. Justice Sandra 
Day O’Connor, who was offered a job as 
a legal secretary out of Stanford Law 
School, has endorsed limits on such 
clubs, noting that the government has 
a “profoundly important goal of ensur- 
ing nondiscriminatory access to com- 
mercial opportunities in our society.” 

We can debate back and forth the 
merits of whether the Spruce Creek 
Club is or is not a ‘“‘purely social” orga- 
nization, at least one club member told 
the Judiciary Committee investigator 
that he has attended several business 
conferences at the club. For me, 
though, it is even more significant that 
Judge Smith told this same Judiciary 
Committee in 1988 that he would com- 
ply with the ABA Code of Judicial Con- 
duct and resign from the club if it did 
not change its policies. To his credit, 
he did try to change the policies. But 
he did not follow through on his com- 
mitment and resign for 10 more years. 

Second, as a district court judge, 
Judge Smith sat on two fraud cases in 
which he and his wife had a conflict of 
interest. He did recuse himself from 
these cases, but only after a period of 
time had passed in which he was well 
aware of the conflict and continued to 
issue orders in both cases. His defense, 
that none of the parties asked him to 
recuse himself earlier, is weakened by 
the fact that he never told the parties, 
before or after, of his $100,000 plus in- 
vestment in the bank in question. 

Finally, I am troubled by Judge 
Smith’s frequent attendance at judicial 
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seminars sponsored by special interest 
groups and funded by corporations with 
litigation pending before his court. 
Most importantly, he remains to this 
day unwilling to report the value of 
those seminars on his financial disclo- 
sure forms and unwilling to accept re- 
sponsibility to be attentive to the cor- 
porate sponsors of those seminars. 
Both of these positions are incon- 
sistent with an advisory opinion of the 
Judicial Conference’s Committee on 
Codes of Conduct. 

For these, reasons, I am constrained 
to oppose Judge Smith’s nomination. 

Mr. FEINGOLD. Mr. President, I will 
vote “no” on the nomination of D. 
Brooks Smith to the U.S. Court of Ap- 
peals for the Third Circuit. Let me 
take a few minutes to explain my deci- 
sion. 

First, let me note that I did not 
reach this decision lightly. After this 
vote, we will have considered 64 judi- 
cial nominations of President Bush on 
the floor and I will have voted against 
only two. And this will be the first 
Court of Appeals nominee I have voted 
against on the floor. I voted against 
one other nominee in Committee, while 
I have voted in favor of 12 circuit court 
nominations. 

I also want again to commend the 
chairman of the Judiciary Committee 
and the majority leader for the way 
that they have handled judicial nomi- 
nations. The pressure is intense, and 
the criticism quite harsh. It is my view 
that a process that gives a nominee a 
hearing, and then a vote in the com- 
mittee, and then a vote on the floor is 
not an unfair process; it is the way the 
Senate is supposed to work. 

During the previous six years, the 
Senate, and the Judiciary Committee 
did not work this way. Literally dozens 
of nominees never got a hearing, as 
Judge Smith did, and never got a vote, 
as Judge Smith did in committee and 
is about to on the floor. Those nomi- 
nees were mistreated by the com- 
mittee. Judge Smith has not been mis- 
treated. I commend Chairman LEAHY 
for doing what he can to set a new 
course on the Judiciary Committee, 
even though most supporters of the 
President’s nominees do not give him 
credit for that. 

I chaired the hearing that the Judici- 
ary Committee held on Judge Smith. 
He is obviously a very intelligent man, 
and talented lawyer. He is personable 
and respectful. My opposition to his 
nomination is not personal. 

I oppose this nomination because I 
believe that Judge Smith has not dem- 
onstrated good judgment on certain 
ethical issues. Beyond that, I believe 
that he misled the Judiciary Com- 
mittee when his conduct was fairly 
questioned. These are serious issues, 
not trifles, not excuses. I cannot in 
good conscience support his elevation 
to the Court of Appeals. 

People who came to our courts for 
justice don’t get to pick their judges. 
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And, at least at the Federal level, they 
don’t get to elect judges. If our system 
is to work, if the people are to respect 
the decisions that judges make, they 
have to have confidence that judges are 
fair and impartial. Judges, more than 
any other public figures, have to be be- 
yond reproach. The success of the rule 
of law as an organizing principle of our 
society is based on the respect that the 
public has for judges. A legal system 
simply cannot function if the public 
does not believe its judges will be fair 
and impartial. 

That is why I have focused on ethical 
issues on a number of nominations we 
have faced so far. I can’t as a Senator 
assure my constituents that every de- 
cision made by a judge will be one with 
which they will agree, or even the cor- 
rect one legally. But I should be able to 
assure them, indeed, I must be able to 
assure them, that those decisions will 
be reached fairly and impartially, that 
the judges I approve for the Federal 
bench are ethical, and beyond that, 
that they understand the importance 
of ethical behavior to the job that they 
have been selected to do. 

In 1988, Judge Smith was nominated 
to the Federal District Court in Penn- 
sylvania. He had a distinguished legal 
and academic record, and his nomina- 
tion faced no serious opposition. The 
one issue that aroused controversy was 
his membership in a hunting and fish- 
ing club called the Spruce Creek Rod 
and Gun Club that did not then, and 
does not today, permit women to be 
members. Judge Smith told Chairman 
BIDEN in a letter that he would try to 
convince the club to change its policy 
and if he was unsuccessful he would re- 
sign from the club. 

In answers to questions posed by Sen- 
ator SCHUMER, Judge Smith stated: ‘‘In 
my 1988 letter to the Judiciary Com- 
mittee, I stated that I would resign 
from the Spruce Creek Rod & Gun Club 
if it did not amend its by-laws to admit 
women as members. I did not specify in 
my letter when I would resign.” 

But Judge Smith also testified before 
this committee, under oath, in 1988. 
Senator Howell Heflin asked what 
steps he would take to change the re- 
striction and how long he would wait. 
Judge Smith testified as follows: 

Well, first of all, Senator, I think the most 
important step would be to attempt an 
amendment to the bylaws. Failing that, I be- 
lieve an additional step would and could be— 
and I would support, and have indicated to at 
least one member of the club that I would 
support and attempt—an application for 
membership from a woman. Failing that, I 
believe that I would be required to resign. 

I think it would be necessary for me to 
await an annual meeting which is, as I un- 
derstand it—and I preface it with ‘‘as I un- 
derstand it’’ because I have not been an ac- 
tive member in any real sense of the word, 
but I believe there to be an annual meeting 
every April—and I believe I would have to 
await that point in time to at least attempt 
a bylaws amendment. 

Now I suppose that our former col- 
league Senator Heflin, who was a State 
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supreme court judge earlier in this ca- 
reer, could have nailed him down even 
tighter than he did. But we don’t have 
to do that in the Judiciary Committee. 
The committee is not a court of law. 
We have a right to rely on the clear im- 
plications of sworn testimony of nomi- 
nees who come before us. I believe ev- 
eryone at that hearing, and everyone 
reading it fairly today would conclude 
that Judge Smith promised that he 
would resign in 1989, if he was unsuc- 
cessful in getting the club to change its 
policies at the next annual meeting. 

Judge Smith made that promise in 
October 1988. He was then confirmed by 
the Judiciary Committee and by the 
full Senate. We learned after Judge 
Smith was nominated to the Third Cir- 
cuit last year that he didn’t resign 
from the club until 1999, eleven years 
later. Indeed, he didn’t resign until 
after a vacancy arose on the Third Cir- 
cuit Club of Appeals in which he was 
interested. This is what he wrote to the 
club when he resigned on December 15, 
1999: 

After considerable thought, and not with- 
out a measure of regret, I hereby submit my 
resignation from membership in the Spruce 
Creek Rod and Gun Club, effective imme- 
diately. Certain of the Club’s exclusive mem- 
bership provisions, which I do not expect will 
change, continue to be at odds with certain 
expectations of federal judicial conduct. 

At this point, it certainly appears 
that Judge Smith recognized that his 
continued membership in the club was 
not consistent with the Canons of Judi- 
cial Conduct. 

After he was nominated to the Third 
Circuit vacancy last year, Judge Smith 
filled out of the Judiciary Committee’s 
questionnaire. This is how he re- 
sponded to a question about member- 
ship in organizations that disciminate: 

I previously belonged to the Spruce Creek 
Rod and Gun Club, a rustic hunting and fish- 
ing club which admits only men to member- 
ship. I joined the club in 1982 largely for sen- 
timental reasons: it is where my grandfather 
taught me to fish when I was seven or eight 
years old. I urged the club, through letters to 
club officers personal contacts with mem- 
bers, to consider changing its exclusive 
membership provision. These efforts were 
unsuccessful. Eventually, in late 1999, I vol- 
untarily resigned my membership. 

It is noteworthy that in this answer, 
Judge Smith makes no mention of the 
argument that he and his supporters 
now advance, that he had no obligation 
to resign from the club because it is a 
purely social club. Only when questions 
began to be raised about his continued 
membership did this argument arise. 

Now I know that there is a dispute 
about whether business is conducted at 
this club. To be honest, I tend to credit 
the email and statements of Dr. Silver- 
man, a supporter of Judge Smith, who 
said that a medical PAC held meetings 
there, rather than his letter to the 
committee saying that the events were 
just picnics, which was written after he 
learned that what he had said might be 
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damaging to Judge Smith’s confirma- 
tion. In my mind, if the club permits 
its members to invite business associ- 
ates to the club and hold business 
meetings there, that is a club that 
should not discriminate against mi- 
norities or women. And the president 
of the club has confirmed that mem- 
bers can hold any meetings they want 
at the club. 

But for me, that’s not the crucial 
point. The crucial point is that this 
nominee made a commitment to the 
Judiciary Committee under oath. He 
broke that commitment. And then he 
compounded his problem by coming up 
with an after-the-fact rationalization 
for why he broke his commitment. 
Even if he were obviously correct that 
he need not have resigned his member- 
ship, I still believe he was untruthful 
when he suggested to the committee 
that the changes to the Code of Con- 
duct in 1992 ‘‘afforded me the oppor- 
tunity to reexamine the entire Code 
and consider it’s application to my 
membership in Spruce Creek.” I don’t 
believe that Judge believed between 
1992 and 1999 that his obligation had 
changed after 1992. If he did, I don’t 
think he would have had, and I am 
quoting from his written answers to 
Senator SCHUMER’s questions: 
numerous conversations with Club officers 
about changing the by-laws. In fact, in prac- 
tically every conversation I had with mem- 
bers of the Club in which we talked of the 
Club, I recall discussing the by-law issue and 
advocating change. 

Why would he do that if he thought 
the club was not engaging in invidious 
discrimination? And why would he say 
in his resignation letter that the club’s 
membership policies: ‘‘continue to be 
at odds with certain expectations of 
Federal judicial conduct’’? 

I have concluded that Judge Smith 
came up with his argument after ques- 
tions were raised about his failure to 
resign. Some in the Senate may be con- 
vinced by this argument that they 
should ignore Judge Smith’s failure to 
follow through on his commitment to 
the Judiciary Committee and the Sen- 
ate in 1988. I cannot ignore that failure. 

I am afraid that this is not the only 
instance where Judge Smith has come 
up with after-the-fact rationalizations 
of his behavior that don’t hold up 
under scrutiny. At his hearing, I asked 
Judge Smith about numerous trips he 
had taken to judicial education semi- 
nars paid for by corporate interests. 
Judge Smith indicated that had stud- 
ied and been guided by Advisory Opin- 
ion No. 67, which instructs judges to in- 
quire into the sources of funding of 
such seminars before attending them in 
order to be sure that there was no con- 
flict of interest. I asked him if before 
he went on the trips he had inquired 
about the source of funding sponsored 
by The Foundation for Research on Ec- 
onomics and the Environment, known 
as FREE, and the Law and Economics 
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Center of George Mason University, 
known as LEC. Judge Smith answered 
the question with respect to FREE, 
saying that he remembered inquiring 
more than once about FREE’s funding 
by telephone. 

So I asked him a follow-up question 
in writing about whether he made a 
similar inquiry about the funding for 
seminars put on by the Law and Eco- 
nomics Center at George Mason Uni- 
versity. Judge Smith gave an amazing 
answer. He said that because the trips 
were sponsored by a university, he had 
no obligation to inquire about the 
source of funding, and he claimed that 
he reached that conclusion in 1992 and 
1993 when he was taking these trips. 

Both ethics professors with whom I 
consulted state in no uncertain terms 
that Judge Smith is wrong in his inter- 
pretation of the ethical obligations of a 
judge who wishes to go on one of these 
trips. As Professor Gillers states: ‘‘Ob- 
viously, there would be room for much 
mischief if a judge invited to an ex- 
pense-paid judicial seminar could rely 
on the non-profit nature of an appar- 
ently neutral sponsor to immunize the 
judge’s attendance. Judge Smith is 
therefore wrong in his assumption.”’ 

I believe if Judge Smith really 
reached this conclusion with respect to 
LEC at the time of the hearing, he 
would have told us when he answered 
my question at the hearing. His writ- 
ten response to the follow-up question 
indicates that he in fact did not under- 
stand the import of Advisory Opinion 
No. 67, then, or now. I find that very 
troubling. It undercuts his assurances 
to me at the hearing that he would re- 
frain from taking additional trips until 
he was ‘‘satisfied that funding does not 
come from a source that is somehow 
implicated in a case before him.” I 
don’t know how I can rely on that as- 
surance. 

In addition, there is the question of 
Judge Smith’s failure to recuse himself 
in two cases in 1997—SEC v. Black and 
United States v. Black. These are very 
complicated cases, so I sought the ad- 
vice of two legal ethics experts. After 
reviewing Judge Smith’s testimony 
and written answers to questions and 
all of the other materials submitted to 
the Judiciary Committee on this issue 
from both supporters and opponents of 
Judge Smith, both Professor Gillers 
and Professor Freedman conclude that 
Judge Smith violated the judicial dis- 
qualification statute, 28 U.S.C. §455, by 
not recusing himself earlier in SEC v. 
Black, and by not recusing himself im- 
mediately upon being assigned the 
criminal matter in United States v. 
Black. Professor Freedman called his 
violations ‘‘among the most serious I 
have seen.”’ 

I was particularly disturbed by Judge 
Smith’s failure to disclose his financial 
interest in the bank involved in the 
case to the parties in the criminal case. 
He told them about his wife’s employ- 
ment and that he had recused himself 
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in the civil case. But he didn’t give the 
parties full and complete information 
upon which they could base a decision 
whether to ask him to recuse himself. 
This was Judge Smith’s obligation, in 
my view. 

In my opinion, these ethical ques- 
tions individually raise serious con- 
cerns about Judge Smith’s fitness to 
serve as a Circuit Court judge. To- 
gether, they are very significant. I can- 
not support a nomination plagued by 
such an ethical cloud, despite all of the 
heartfelt support he has received. I will 
therefore, reluctantly, vote no. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Nevada. 

ORDER OF PROCEDURE 

Mr. REID. Madam President, on be- 
half of the majority leader, I ask unan- 
imous consent that following the vote 
on the matter now pending, Judge 
Smith, we proceed to H.R. 5010, the De- 
partment of Defense appropriations 
bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCAIN. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. I object to proceeding 
until I see the managers’ amendment. 
Mr. REID. There is no managers’ 
amendment. 

Mr. McCAIN. On DOD appropria- 
tions? 

Mr. REID. No. 

I yield to my friend from Alaska. 

Mr. STEVENS. We offered a list of 
amendments to staff. We informed the 
staff and we will be happy to show 
them the amendments when we see the 
amendments that Senator MCCAIN in- 
tends to offer. 

Mr. REID. I also say that I misspoke. 
The majority leader does not need 
unanimous consent on his behalf. 

I say to my friend from Arizona, as 
we have talked on a number of occa- 
sions on previous bills, any package of 
managers’ amendments the Senator 
from Arizona will have a chance to re- 
view. 

I withdraw the unanimous consent 
request and announce on behalf of the 
majority leader that following the vote 
on Judge Smith, the Senate will move 
to H.R. 5010, the Department of Defense 
appropriations bill. 

Mr. BYRD. Reserving the right to ob- 
ject, and I will not object, let me say to 
the distinguished Senator from Ari- 
zona, that not only he will see the 
managers’ amendments, but I will in- 
sist on the managers’ amendments 
being read on all appropriations bills 
for the attention of the full Senate. 

Mr. McCAIN. Reserving the right to 
object, I thank the Senator from West 
Virginia. 

We have had many occasions where 
late at night managers’ amendments 
were agreed to without anyone ever 
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having seen or heard of them. And I 
would still like to see the managers’ 
amendment before some time late to- 
morrow night when everyone wants to 
get out of here and leave and I am the 
bad guy again. I want to see what is in 
the managers’ amendment package. 

It is not an illegitimate request to 
see the managers’ amendment package 
before they vote on final passage, 
which then puts us in the uncomfort- 
able position of having to be delayed. I 
think it is a fair request on the part of 
the taxpayers of America to see what 
we are voting. 

Mr. REID. I yield to the Senator 
from Alaska. 

Mr. STEVENS. Madam President, I 
am informed that 20 minutes ago those 
amendments went to Senator MCCAIN’s 
office and we have not seen his amend- 
ments. We ask that we see his amend- 
ments, too. We cannot put a managers’ 
package together until we see them all. 

Mr. REID. Madam President, I ask 
the Senator from Arizona, do you have 
any problem with DOD appropriations 
after this vote? 

Mr. McCAIN. I don’t. 

I would like to say, any amendment 
that I have will be debated and voted 
on. I don’t have the privilege of pro- 
posing a managers’ amendment. 

Mr. REID. Has the Senator with- 
drawn his objection? 

Mr. BYRD. Parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. The Senator does not 
need consent, does he? The consent has 
already been given some days ago. 

Mr. REID. As has been explained to 
me, the majority leader at this time— 
and I—can call this up, but would have 
to be, as I understand it, some later 
time. 

I am asking for a time certain and 
that is why the Senator from Arizona, 
as I understand, has no problem bring- 
ing it up after this next matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. I ask for the yeas and 
nays on the pending nomination. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is, will the Senate ad- 
vise and consent to the nomination of 
D. Brooks Smith, of Pennsylvania, to 
be United States Circuit Judge for the 
Third Circuit? On this question the 
yeas and nays have been ordered and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES, I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote 
“Yea”. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 
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The result was announced—yeas 64, 
nays 35, as follows: 
[Rollcall Vote No. 202 Ex.] 


YEAS—64 
Allard Edwards McConnell 
Allen Ensign Miller 
Bayh Enzi Murkowski 
Bennett Fitzgerald Nelson (FL) 
Biden Frist Nelson (NE) 
Bond Graham Nickles 
Breaux Gramm Roberts 
Brownback Grassley Santorum 
Bunning Gregg Sessions 
Burns Hagel Shelby 
Byrd Hatch $ 
Campbell Hollings Smith (NH) 
Carnahan Hutchinson Smith (OR) 
Carper Hutchison Snowe 
Chafee Inhofe Specter 
Cochran Kohl Stevens 
Collins Kyl Thomas 
Craig Landrieu Thompson 
Crapo Lincoln Thurmond 
DeWine Lott Voinovich 
Domenici Lugar Warner 
Dorgan McCain 
NAYS—35 
Akaka Durbin Mikulski 
Baucus Feingold Murray 
Bingaman Feinstein Reed 
Boxer Harkin Reid 
Cantwell Inouye Rockefeller 
Cleland Jeffords Sarbanes 
Clinton Johnson Schumer 
Conrad Kennedy Stabenow 
Corzine Kerry Torricelli 
Daschle Leahy 
Wellstone 
Dayton Levin 
Dodd Lieberman Wyden 
NOT VOTING—1 
Helms 


The nomination was confirmed. 


EE 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn to legislative session. 


EE 


DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 2003 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the consideration of H.R. 5010, 
which the clerk will report by title. 

The legislative clerk read as follows: 

A bill (H.R. 5010) making appropria- 
tions for the Department of Defense for 
fiscal year ending September 30, 2003, 
and for other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Appropriations with an 
amendment. 

[Strike the part shown in bold brack- 
ets and insert in lieu thereof the part 
shown in italic.] 

H.R. 5010 

Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 
Congress assembled, 
[That the following sums are appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for the fiscal year ending 
September 30, 2003, for military functions ad- 
ministered by the Department of Defense, 
and for other purposes, namely: 


15448 


[TITLE I 
[MILITARY PERSONNEL 
[MILITARY PERSONNEL, ARMY 


[For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ- 
ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Army on active duty (except 
members of reserve components provided for 
elsewhere), cadets, and aviation cadets; and 
for payments pursuant to section 156 of Pub- 
lic Law 97-3877, as amended (42 U.S.C. 402 
note), and to the Department of Defense 
Military Retirement Fund, $26,832,217,000. 


[MILITARY PERSONNEL, NAVY 


[For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ- 
ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Navy on active duty (except 
members of the Reserve provided for else- 
where), midshipmen, and aviation cadets; 
and for payments pursuant to section 156 of 
Public Law 97-877, as amended (42 U.S.C. 402 
note), and to the Department of Defense 
Military Retirement Fund, $21,874,395,000. 


[MILITARY PERSONNEL, MARINE CORPS 


[For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ- 
ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Marine Corps on active duty 
(except members of the Reserve provided for 
elsewhere); and for payments pursuant to 
section 156 of Public Law 97-877, as amended 
(42 U.S.C. 402 note), and to the Department of 
Defense Military Retirement Fund, 
$8,504,172,000. 


[MILITARY PERSONNEL, AIR FORCE 


[For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ- 
ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Air Force on active duty (ex- 
cept members of reserve components pro- 
vided for elsewhere), cadets, and aviation ca- 
dets; and for payments pursuant to section 
156 of Public Law 97-877, as amended (42 
U.S.C. 402 note), and to the Department of 


Defense Military Retirement Fund, 
$21,957,757,000. 
[RESERVE PERSONNEL, ARMY 
[For pay, allowances, clothing, subsist- 


ence, gratuities, travel, and related expenses 
for personnel of the Army Reserve on active 
duty under sections 10211, 10302, and 3038 of 
title 10, United States Code, or while serving 
on active duty under section 12301(d) of title 
10, United States Code, in connection with 
performing duty specified in section 12310(a) 
of title 10, United States Code, or while un- 
dergoing reserve training, or while per- 
forming drills or equivalent duty or other 
duty, and for members of the Reserve Offi- 
cers’ Training Corps, and expenses author- 
ized by section 16131 of title 10, United States 
Code; and for payments to the Department of 


Defense Military Retirement Fund, 
$3,373,455,000. 
[RESERVE PERSONNEL, NAVY 
[For pay, allowances, clothing, subsist- 


ence, gratuities, travel, and related expenses 
for personnel of the Navy Reserve on active 
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duty under section 10211 of title 10, United 
States Code, or while serving on active duty 
under section 12301(d) of title 10, United 
States Code, in connection with performing 
duty specified in section 12310(a) of title 10, 
United States Code, or while undergoing re- 
serve training, or while performing drills or 
equivalent duty, and for members of the Re- 
serve Officers’ Training Corps, and expenses 
authorized by section 16131 of title 10, United 
States Code; and for payments to the Depart- 
ment of Defense Military Retirement Fund, 
$1,897,352,000. 
[RESERVE PERSONNEL, MARINE CORPS 


[For pay, allowances, clothing, subsist- 
ence, gratuities, travel, and related expenses 
for personnel of the Marine Corps Reserve on 
active duty under section 10211 of title 10, 
United States Code, or while serving on ac- 
tive duty under section 12301(d) of title 10, 
United States Code, in connection with per- 
forming duty specified in section 12310(a) of 
title 10, United States Code, or while under- 
going reserve training, or while performing 
drills or equivalent duty, and for members of 
the Marine Corps platoon leaders class, and 
expenses authorized by section 16131 of title 
10, United States Code; and for payments to 
the Department of Defense Military Retire- 
ment Fund, $553,983,000. 


[RESERVE PERSONNEL, AIR FORCE 


[For pay, allowances, clothing, subsist- 
ence, gratuities, travel, and related expenses 
for personnel of the Air Force Reserve on ac- 
tive duty under sections 10211, 10305, and 8038 
of title 10, United States Code, or while serv- 
ing on active duty under section 12301(d) of 
title 10, United States Code, in connection 
with performing duty specified in section 
12310(a) of title 10, United States Code, or 
while undergoing reserve training, or while 
performing drills or equivalent duty or other 
duty, and for members of the Air Reserve Of- 
ficers’ Training Corps, and expenses author- 
ized by section 16131 of title 10, United States 
Code; and for payments to the Department of 
Defense Military Retirement Fund, 
$1,236,904,000. 

[NATIONAL GUARD PERSONNEL, ARMY 


[For pay, allowances, clothing, subsist- 
ence, gratuities, travel, and related expenses 
for personnel of the Army National Guard 
while on duty under section 10211, 10302, or 
12402 of title 10 or section 708 of title 32, 
United States Code, or while serving on duty 
under section 12301(d) of title 10 or section 
502(f) of title 32, United States Code, in con- 
nection with performing duty specified in 
section 12310(a) of title 10, United States 
Code, or while undergoing training, or while 
performing drills or equivalent duty or other 
duty, and expenses authorized by section 
16131 of title 10, United States Code; and for 
payments to the Department of Defense Mili- 
tary Retirement Fund, $5,070,188,000. 


[NATIONAL GUARD PERSONNEL, AIR FORCE 


[For pay, allowances, clothing, subsist- 
ence, gratuities, travel, and related expenses 
for personnel of the Air National Guard on 
duty under section 10211, 10305, or 12402 of 
title 10 or section 708 of title 32, United 
States Code, or while serving on duty under 
section 12301(d) of title 10 or section 502(f) of 
title 32, United States Code, in connection 
with performing duty specified in section 
12310(a) of title 10, United States Code, or 
while undergoing training, or while per- 
forming drills or equivalent duty or other 
duty, and expenses authorized by section 
16131 of title 10, United States Code; and for 
payments to the Department of Defense Mili- 
tary Retirement Fund, $2,124,411,000. 
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[TITLE II 
[OPERATION AND MAINTENANCE 
[OPERATION AND MAINTENANCE, ARMY 


[For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Army, as authorized by law; and not 
to exceed $10,818,000 can be used for emer- 
gencies and extraordinary expenses, to be ex- 
pended on the approval or authority of the 
Secretary of the Army, and payments may 
be made on his certificate of necessity for 
confidential military purposes, 
$23,942,768,000: Provided, That of the funds ap- 
propriated in this paragraph, not less than 
$355,000,000 shall be made available only for 
conventional ammunition care and mainte- 
nance. 


[OPERATION AND MAINTENANCE, NAVY 


[For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Navy and the Marine Corps, as author- 
ized by law; and not to exceed $4,415,000 can 
be used for emergencies and extraordinary 
expenses, to be expended on the approval or 
authority of the Secretary of the Navy, and 
payments may be made on his certificate of 
necessity for confidential military purposes, 
$29,121,836,000. 

[OPERATION AND MAINTENANCE, MARINE 
CORPS 


[For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Marine Corps, as authorized by law, 
$3,579,359,000. 


[OPERATION AND MAINTENANCE, AIR FORCE 


[For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Air Force, as authorized by law; and 
not to exceed $7,902,000 can be used for emer- 
gencies and extraordinary expenses, to be ex- 
pended on the approval or authority of the 
Secretary of the Air Force, and payments 
may be made on his certificate of necessity 
for confidential military purposes, 
$27,587,959,000: Provided, That notwith- 
standing any other provision of law, that of 
the funds available under this heading, 
$750,000 shall only be available to the Sec- 
retary of the Air Force for a grant to Florida 
Memorial College for the purpose of funding 
minority aviation training: Provided further, 
That of the amount provided under this 
heading, not less than $2,000,000 shall be obli- 
gated for the deployment of Air Force active 
and Reserve aircrews that perform combat 
search and rescue operations to operate and 
evaluate the United Kingdom’s Royal Air 
Force EH-101 helicopter, to receive training 
using that helicopter, and to exchange oper- 
ational techniques and procedures regarding 
that helicopter. 


[OPERATION AND MAINTENANCE, DEFENSE- 
WIDE 


[(INCLUDING TRANSFER OF FUNDS) 


[For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of activities and agencies of the Department 
of Defense (other than the military depart- 
ments), as authorized by law, $14,850,377,000, 
of which not to exceed $25,000,000 may be 
available for the CINC initiative fund ac- 
count; and of which not to exceed $34,500,000 
can be used for emergencies and extraor- 
dinary expenses, to be expended on the ap- 
proval or authority of the Secretary of De- 
fense, and payments may be made on his cer- 
tificate of necessity for confidential military 
purposes: Provided, That notwithstanding 
any other provision of law, of the funds pro- 
vided in this Act for Civil Military programs 
under this heading, $750,000 shall be available 
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for a grant for Outdoor Odyssey, Roaring 
Run, Pennsylvania, to support the Youth De- 
velopment and Leadership program and De- 
partment of Defense STARBASE program: 
Provided further, That none of the funds ap- 
propriated or otherwise made available by 
this Act may be used to plan or implement 
the consolidation of a budget or appropria- 
tions liaison office of the Office of the Sec- 
retary of Defense, the office of the Secretary 
of a military department, or the service 
headquarters of one of the Armed Forces 
into a legislative affairs or legislative liaison 
office: Provided further, That $4,675,000, to re- 
main available until expended, is available 
only for expenses relating to certain classi- 
fied activities, and may be transferred as 
necessary by the Secretary to operation and 
maintenance appropriations or research, de- 
velopment, test and evaluation appropria- 
tions, to be merged with and to be available 
for the same time period as the appropria- 
tions to which transferred: Provided further, 
That any ceiling on the investment item 
unit cost of items that may be purchased 
with operation and maintenance funds shall 
not apply to the funds described in the pre- 
ceding proviso: Provided further, That the 
transfer authority provided under this head- 
ing is in addition to any other transfer au- 
thority provided elsewhere in this Act. 
[OPERATION AND MAINTENANCE, ARMY 
RESERVE 
[For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance, including training, organization, and 
administration, of the Army Reserve; repair 
of facilities and equipment; hire of passenger 
motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of 
services, supplies, and equipment; and com- 
munications, $1,976,710,000. 
[OPERATION AND MAINTENANCE, NAVY 
RESERVE 
[For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance, including training, organization, and 
administration, of the Navy Reserve; repair 
of facilities and equipment; hire of passenger 
motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of 
services, supplies, and equipment; and com- 
munications, $1,239,309,000. 
[OPERATION AND MAINTENANCE, MARINE 
CORPS RESERVE 
[For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance, including training, organization, and 
administration, of the Marine Corps Reserve; 
repair of facilities and equipment; hire of 
passenger motor vehicles; travel and trans- 
portation; care of the dead; recruiting; pro- 
curement of services, supplies, and equip- 
ment; and communications, $189,532,000. 
[OPERATION AND MAINTENANCE, AIR FORCE 
RESERVE 
[For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance, including training, organization, and 
administration, of the Air Force Reserve; re- 
pair of facilities and equipment; hire of pas- 
senger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procure- 
ment of services, supplies, and equipment; 
and communications, $2,165,604,000. 
[OPERATION AND MAINTENANCE, ARMY 
NATIONAL GUARD 
[For expenses of training, organizing, and 
administering the Army National Guard, in- 
cluding medical and hospital treatment and 
related expenses in non-Federal hospitals; 
maintenance, operation, and repairs to 
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structures and facilities; hire of passenger 
motor vehicles; personnel services in the Na- 
tional Guard Bureau; travel expenses (other 
than mileage), as authorized by law for 
Army personnel on active duty, for Army 
National Guard division, regimental, and 
battalion commanders while inspecting units 
in compliance with National Guard Bureau 
regulations when specifically authorized by 
the Chief, National Guard Bureau; supplying 
and equipping the Army National Guard as 
authorized by law; and expenses of repair, 
modification, maintenance, and issue of sup- 
plies and equipment (including aircraft), 
$4,231,967,000. 

[OPERATION AND MAINTENANCE, AIR NATIONAL 

GUARD 


[For operation and maintenance of the Air 
National Guard, including medical and hos- 
pital treatment and related expenses in non- 
Federal hospitals; maintenance, operation, 
repair, and other necessary expenses of fa- 
cilities for the training and administration 
of the Air National Guard, including repair 
of facilities, maintenance, operation, and 
modification of aircraft; transportation of 
things, hire of passenger motor vehicles; sup- 
plies, materials, and equipment, as author- 
ized by law for the Air National Guard; and 
expenses incident to the maintenance and 
use of supplies, materials, and equipment, in- 
cluding such as may be furnished from 
stocks under the control of agencies of the 
Department of Defense; travel expenses 
(other than mileage) on the same basis as au- 
thorized by law for Air National Guard per- 
sonnel on active Federal duty, for Air Na- 
tional Guard commanders while inspecting 
units in compliance with National Guard Bu- 
reau regulations when specifically author- 
ized by the Chief, National Guard Bureau, 
$4,113,010,000. 

[UNITED STATES COURT OF APPEALS FOR THE 
ARMED FORCES 

[For salaries and expenses necessary for 
the United States Court of Appeals for the 
Armed Forces, $9,614,000, of which not to ex- 
ceed $2,500 can be used for official represen- 
tation purposes. 

[ENVIRONMENTAL RESTORATION, ARMY 
[INCLUDING TRANSFER OF FUNDS) 


[For the Department of the Army, 
$395,900,000, to remain available until trans- 
ferred: Provided, That the Secretary of the 
Army shall, upon determining that such 
funds are required for environmental res- 
toration, reduction and recycling of haz- 
ardous waste, removal of unsafe buildings 
and debris of the Department of the Army, 
or for similar purposes, transfer the funds 
made available by this appropriation to 
other appropriations made available to the 
Department of the Army, to be merged with 
and to be available for the same purposes 
and for the same time period as the appro- 
priations to which transferred: Provided fur- 
ther, That upon a determination that all or 
part of the funds transferred from this appro- 
priation are not necessary for the purposes 
provided herein, such amounts may be trans- 
ferred back to this appropriation. 

[ENVIRONMENTAL RESTORATION, NAVY 
[INCLUDING TRANSFER OF FUNDS) 

[For the Department of the Navy, 
$256,948,000, to remain available until trans- 
ferred: Provided, That the Secretary of the 
Navy shall, upon determining that such 
funds are required for environmental res- 
toration, reduction and recycling of haz- 
ardous waste, removal of unsafe buildings 
and debris of the Department of the Navy, or 
for similar purposes, transfer the funds made 
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available by this appropriation to other ap- 
propriations made available to the Depart- 
ment of the Navy, to be merged with and to 
be available for the same purposes and for 
the same time period as the appropriations 
to which transferred: Provided further, That 
upon a determination that all or part of the 
funds transferred from this appropriation are 
not necessary for the purposes provided here- 
in, such amounts may be transferred back to 
this appropriation. 


[ENVIRONMENTAL RESTORATION, AIR FORCE 
[(INCLUDING TRANSFER OF FUNDS) 


[For the Department of the Air Force, 
$389,773,000, to remain available until trans- 
ferred: Provided, That the Secretary of the 
Air Force shall, upon determining that such 
funds are required for environmental res- 
toration, reduction and recycling of haz- 
ardous waste, removal of unsafe buildings 
and debris of the Department of the Air 
Force, or for similar purposes, transfer the 
funds made available by this appropriation 
to other appropriations made available to 
the Department of the Air Force, to be 
merged with and to be available for the same 
purposes and for the same time period as the 
appropriations to which transferred: Provided 
further, That upon a determination that all 
or part of the funds transferred from this ap- 
propriation are not necessary for the pur- 
poses provided herein, such amounts may be 
transferred back to this appropriation. 


[ENVIRONMENTAL RESTORATION, DEFENSE- 
WIDE 


[(INCLUDING TRANSFER OF FUNDS) 


[For the Department of Defense, 
$23,498,000, to remain available until trans- 
ferred: Provided, That the Secretary of De- 
fense shall, upon determining that such 
funds are required for environmental res- 
toration, reduction and recycling of haz- 
ardous waste, removal of unsafe buildings 
and debris of the Department of Defense, or 
for similar purposes, transfer the funds made 
available by this appropriation to other ap- 
propriations made available to the Depart- 
ment of Defense, to be merged with and to be 
available for the same purposes and for the 
same time period as the appropriations to 
which transferred: Provided further, That 
upon a determination that all or part of the 
funds transferred from this appropriation are 
not necessary for the purposes provided here- 
in, such amounts may be transferred back to 
this appropriation. 


[ENVIRONMENTAL RESTORATION, FORMERLY 
USED DEFENSE SITES 


[(INCLUDING TRANSFER OF FUNDS) 


[For the Department of the Army, 
$212,102,000, to remain available until trans- 
ferred: Provided, That the Secretary of the 
Army shall, upon determining that such 
funds are required for environmental res- 
toration, reduction and recycling of haz- 
ardous waste, removal of unsafe buildings 
and debris at sites formerly used by the De- 
partment of Defense, transfer the funds made 
available by this appropriation to other ap- 
propriations made available to the Depart- 
ment of the Army, to be merged with and to 
be available for the same purposes and for 
the same time period as the appropriations 
to which transferred: Provided further, That 
upon a determination that all or part of the 
funds transferred from this appropriation are 
not necessary for the purposes provided here- 
in, such amounts may be transferred back to 
this appropriation. 
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[OVERSEAS HUMANITARIAN, DISASTER, AND 
CIVIC AID 

[For expenses relating to the Overseas Hu- 
manitarian, Disaster, and Civic Aid pro- 
grams of the Department of Defense (con- 
sisting of the programs provided under sec- 
tions 401, 402, 404, 2547, and 2551 of title 10, 
United States Code), $58,400,000, to remain 
available until September 30, 2004. 

[FORMER SOVIET UNION THREAT REDUCTION 

[For assistance to the republics of the 
former Soviet Union, including assistance 
provided by contract or by grants, for facili- 
tating the elimination and the safe and se- 
cure transportation and storage of nuclear, 
chemical and other weapons; for establishing 
programs to prevent the proliferation of 
weapons, weapons components, and weapon- 
related technology and expertise; for pro- 
grams relating to the training and support of 
defense and military personnel for demili- 
tarization and protection of weapons, weap- 
ons components and weapons technology and 
expertise, and for defense and military con- 
tacts, $416,700,000, to remain available until 
September 30, 2005. 

[SUPPORT FOR INTERNATIONAL SPORTING 
COMPETITIONS, DEFENSE 

[For logistical and security support for 
international sporting competitions (includ- 
ing pay and non-travel related allowances 
only for members of the Reserve Components 
of the Armed Forces of the United States 
called or ordered to active duty in connec- 
tion with providing such support), $19,000,000, 
to remain available until expended. 

[TITLE III 
[PROCUREMENT 
[AIRCRAFT PROCUREMENT, ARMY 

[For construction, procurement, produc- 
tion, modification, and modernization of air- 
craft, equipment, including ordnance, ground 
handling equipment, spare parts, and acces- 
sories therefor; specialized equipment and 
training devices; expansion of public and pri- 
vate plants, including the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $2,214,369,000, to remain available 
for obligation until September 30, 2005, of 
which not less than $225,675,000 shall be 
available for the Army National Guard and 
Army Reserve: Provided, That of the funds 
made available under this heading, $45,000,000 
shall be available only to support a restruc- 
tured CH-47F helicopter upgrade program 
that increases the production rate to 48 heli- 
copters per fiscal year by fiscal year 2005: 
Provided further, That funds in the imme- 
diately preceding proviso shall not be made 
available until the Secretary of the Army 
has certified to the congressional defense 
committees that the Army intends to budget 
for the upgrade of the entire CH-47 fleet that 
is planned to be part of the Objective Force. 

[MISSILE PROCUREMENT, ARMY 

[For construction, procurement, produc- 
tion, modification, and modernization of 
missiles, equipment, including ordnance, 
ground handling equipment, spare parts, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
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quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $1,112,772,000, to remain available 
for obligation until September 30, 2005, of 
which not less than $168,580,000 shall be 
available for the Army National Guard and 
Army Reserve. 

[PROCUREMENT OF WEAPONS AND TRACKED 

COMBAT VEHICLES, ARMY 

[For construction, procurement, produc- 
tion, and modification of weapons and 
tracked combat vehicles, equipment, includ- 
ing ordnance, spare parts, and accessories 
therefor; specialized equipment and training 
devices; expansion of public and private 
plants, including the land necessary there- 
for, for the foregoing purposes, and such 
lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to 
approval of title; and procurement and in- 
stallation of equipment, appliances, and ma- 
chine tools in public and private plants; re- 
serve plant and Government and contractor- 
owned equipment layaway; and other ex- 
penses necessary for the foregoing purposes, 
$2,248,358,000, to remain available for obliga- 
tion until September 30, 2005, of which not 
less than $40,849,000 shall be available for the 
Army National Guard and Army Reserve. 

[PROCUREMENT OF AMMUNITION, ARMY 

[For construction, procurement, produc- 
tion, and modification of ammunition, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including ammunition facili- 
ties authorized by section 2854 of title 10, 
United States Code, and the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $1,207,560,000, to remain available 
for obligation until September 30, 2005, of 
which not less than $124,716,000 shall be 
available for the Army National Guard and 
Army Reserve. 

[OTHER PROCUREMENT, ARMY 

[For construction, procurement, produc- 
tion, and modification of vehicles, including 
tactical, support, and non-tracked combat 
vehicles; the purchase of not to exceed 40 
passenger motor vehicles for replacement 
only; and the purchase of 6 vehicles required 
for physical security of personnel, notwith- 
standing price limitations applicable to pas- 
senger vehicles but not to exceed $180,000 per 
vehicle; communications and electronic 
equipment; other support equipment; spare 
parts, ordnance, and accessories therefor; 
specialized equipment and training devices; 
expansion of public and private plants, in- 
cluding the land necessary therefor, for the 
foregoing purposes, and such lands and inter- 
ests therein, may be acquired, and construc- 
tion prosecuted thereon prior to approval of 
title; and procurement and installation of 
equipment, appliances, and machine tools in 
public and private plants; reserve plant and 
Government and contractor-owned equip- 
ment layaway; and other expenses necessary 
for the foregoing purposes, $6,017,380,000, to 
remain available for obligation until Sep- 
tember 30, 2005, of which not less than 
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$1,129,578,000 shall be available for the Army 
National Guard and Army Reserve. 


[AIRCRAFT PROCUREMENT, NAVY 


[For construction, procurement, produc- 
tion, modification, and modernization of air- 
craft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized 
equipment; expansion of public and private 
plants, including the land necessary there- 
for, and such lands and interests therein, 
may be acquired, and construction pros- 
ecuted thereon prior to approval of title; and 
procurement and installation of equipment, 
appliances, and machine tools in public and 
private plants; reserve plant and Govern- 
ment and contractor-owned equipment lay- 
away, $8,682,655,000, to remain available for 
obligation until September 30, 2005, of which 
not less than $19,644,000 shall be available for 
the Navy Reserve and Marine Corps Reserve. 


[WEAPONS PROCUREMENT, NAVY 


[For construction, procurement, produc- 
tion, modification, and modernization of 
missiles, torpedoes, other weapons, and re- 
lated support equipment including spare 
parts, and accessories therefor; expansion of 
public and private plants, including the land 
necessary therefor, and such lands and inter- 
ests therein, may be acquired, and construc- 
tion prosecuted thereon prior to approval of 
title; and procurement and installation of 
equipment, appliances, and machine tools in 
public and private plants; reserve plant and 
Government and contractor-owned equip- 
ment layaway, $2,384,617,000, to remain avail- 
able for obligation until September 30, 2005. 


[PROCUREMENT OF AMMUNITION, NAVY AND 
MARINE CORPS 


[For construction, procurement, produc- 
tion, and modification of ammunition, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including ammunition facili- 
ties authorized by section 2854 of title 10, 
United States Code, and the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $1,167,130,000, to remain available 
for obligation until September 30, 2005, of 
which not less than $18,162,000 shall be for 
the Navy Reserve and Marine Corps Reserve. 


[SHIPBUILDING AND CONVERSION, NAVY 


[For expenses necessary for the construc- 
tion, acquisition, or conversion of vessels as 
authorized by law, including armor and ar- 
mament thereof, plant equipment, appli- 
ances, and machine tools and installation 
thereof in public and private plants; reserve 
plant and Government and contractor-owned 
equipment layaway; procurement of critical, 
long leadtime components and designs for 
vessels to be constructed or converted in the 
future; and expansion of public and private 
plants, including land necessary therefor, 
and such lands and interests therein, may be 
acquired, and construction prosecuted there- 
on prior to approval of title, as follows: 

[Carrier Replacement Program 
$250,000,000; 

[Carrier Replacement Program (AP-CY), 
$243,703,000; 

[Virginia Class Submarine, $1,490,652,000; 

[Virginia Class Submarine (AP-CY), 
$706,309,000; 

[LSSGN Conversion, $404,305,000; 
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[SSGN Conversion (AP-CY), $421,000,000; 


[CVN Refueling Overhauls (AP-CY), 
$296,781,000; 
[Submarine Refueling Overhauls, 


$231,292,000; 

[Submarine Refueling Overhauls (AP-CY), 
$88,257,000; 

[DDG-51, $2,273,002,000; 

[DDG-51 (AP-CY), $74,000,000; 

[LPD-17, $596,492,000; 

[LPD-17 (AP-CY), $8,000,000; 

[LCU (X), $9,756,000; 

[Outfitting, $300,608,000; 

[LCAC SLEP, $81,638,000; 

[Mine Hunter SWATH, $7,000,000; and 

[Completion of Prior Year Shipbuilding 
Programs, $644,899,000; 

[In all: $8,127,694,000, to remain available 
for obligation until September 30, 2007: Pro- 
vided, That additional obligations may be in- 
curred after September 30, 2007, for engineer- 
ing services, tests, evaluations, and other 
such budgeted work that must be performed 
in the final stage of ship construction: Pro- 
vided further, That none of the funds provided 
under this heading for the construction or 
conversion of any naval vessel to be con- 
structed in shipyards in the United States 
shall be expended in foreign facilities for the 
construction of major components of such 
vessel: Provided further, That none of the 
funds provided under this heading shall be 
used for the construction of any naval vessel 
in foreign shipyards. 

[OTHER PROCUREMENT, NAVY 

[For procurement, production, and mod- 
ernization of support equipment and mate- 
rials not otherwise provided for, Navy ord- 
nance (except ordnance for new aircraft, new 
ships, and ships authorized for conversion); 
the purchase of not to exceed 141 passenger 
motor vehicles for replacement only, and the 
purchase of 3 vehicles required for physical 
security of personnel, notwithstanding price 
limitations applicable to passenger vehicles 
but not to exceed $240,000 per unit for one 
unit and not to exceed $125,000 per unit for 
the remaining two units; expansion of public 
and private plants, including the land nec- 
essary therefor, and such lands and interests 
therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; 
and procurement and installation of equip- 
ment, appliances, and machine tools in pub- 
lic and private plants; reserve plant and Gov- 
ernment and contractor-owned equipment 
layaway, $4,631,299,000, to remain available 
for obligation until September 30, 2005, of 
which not less than $19,869,000 shall be for 
the Naval Reserve. 

[PROCUREMENT, MARINE CORPS 

[For expenses necessary for the procure- 
ment, manufacture, and modification of mis- 
siles, armament, military equipment, spare 
parts, and accessories therefor; plant equip- 
ment, appliances, and machine tools, and in- 
stallation thereof in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; vehi- 
cles for the Marine Corps, including the pur- 
chase of not to exceed 28 passenger motor ve- 
hicles for replacement only; and expansion of 
public and private plants, including land 
necessary therefor, and such lands and inter- 
ests therein, may be acquired, and construc- 
tion prosecuted thereon prior to approval of 
title, $1,369,383,000, to remain available for 
obligation until September 30, 2005, of which 
not less than $253,724,000 shall be available 
for the Marine Corps Reserve. 

[AIRCRAFT PROCUREMENT, AIR FORCE 


[For construction, procurement, lease, and 
modification of aircraft and equipment, in- 
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cluding armor and armament, specialized 
ground handling equipment, and training de- 
vices, spare parts, and accessories therefor; 
specialized equipment; expansion of public 
and private plants, Government-owned 
equipment and installation thereof in such 
plants, erection of structures, and acquisi- 
tion of land, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; reserve plant and 
Government and contractor-owned equip- 
ment layaway; and other expenses necessary 
for the foregoing purposes including rents 
and transportation of things, $12,492,730,000, 
to remain available for obligation until Sep- 
tember 30, 2005, of which not less than 
$312,700,000 shall be available for the Air Na- 
tional Guard and Air Force Reserve: Pro- 
vided, That of the amount provided under 
this heading, not less than $207,000,000 shall 
be used only for the producability improve- 
ment program directly related to the F-22 
aircraft program: Provided further, That 
amounts provided under this heading shall 
be used for the advance procurement of 15 C- 
17 aircraft. 
[MISSILE PROCUREMENT, AIR FORCE 

[For construction, procurement, and modi- 
fication of missiles, spacecraft, rockets, and 
related equipment, including spare parts and 
accessories therefor, ground handling equip- 
ment, and training devices; expansion of pub- 
lic and private plants, Government-owned 
equipment and installation thereof in such 
plants, erection of structures, and acquisi- 
tion of land, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; reserve plant and 
Government and contractor-owned equip- 
ment layaway; and other expenses necessary 
for the foregoing purposes including rents 
and transportation of things, $3,185,4389,000, to 
remain available for obligation until Sep- 
tember 30, 2005. 

[PROCUREMENT OF AMMUNITION, AIR FORCE 

[For construction, procurement, produc- 
tion, and modification of ammunition, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including ammunition facili- 
ties authorized by section 2854 of title 10, 
United States Code, and the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $1,290,764,000, to remain available 
for obligation until September 30, 2005, of 
which not less than $120,200,000 shall be 
available for the Air National Guard and Air 
Force Reserve. 

[OTHER PROCUREMENT, AIR FORCE 

[For procurement and modification of 
equipment (including ground guidance and 
electronic control equipment, and ground 
electronic and communication equipment), 
and supplies, materials, and spare parts 
therefor, not otherwise provided for; the pur- 
chase of not to exceed 263 passenger motor 
vehicles for replacement only, and the pur- 
chase of 2 vehicles required for physical se- 
curity of personnel, notwithstanding price 
limitations applicable to passenger vehicles 
but not to exceed $232,000 per vehicle; lease 
of passenger motor vehicles; and expansion 
of public and private plants, Government- 
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owned equipment and installation thereof in 
such plants, erection of structures, and ac- 
quisition of land, for the foregoing purposes, 
and such lands and interests therein, may be 
acquired, and construction prosecuted there- 
on, prior to approval of title; reserve plant 
and Government and _ contractor-owned 
equipment layaway, $10,622,660,000, to remain 
available for obligation until September 30, 
2005, of which not less than $167,600,000 shall 
be available for the Air National Guard and 
Air Force Reserve. 


[ PROCUREMENT, DEFENSE-WIDE 


[For expenses of activities and agencies of 
the Department of Defense (other than the 
military departments) necessary for procure- 
ment, production, and modification of equip- 
ment, supplies, materials, and spare parts 
therefor, not otherwise provided for; the pur- 
chase of not to exceed 99 passenger motor ve- 
hicles for replacement only; the purchase of 
4 vehicles required for physical security of 
personnel, notwithstanding price limitations 
applicable to passenger vehicles but not to 
exceed $250,000 per vehicle; expansion of pub- 
lic and private plants, equipment, and instal- 
lation thereof in such plants, erection of 
structures, and acquisition of land for the 
foregoing purposes, and such lands and inter- 
ests therein, may be acquired, and construc- 
tion prosecuted thereon prior to approval of 
title; reserve plant and Government and con- 
tractor-owned equipment layaway, 
$3,457,405,000, to remain available for obliga- 
tion until September 30, 2005: Provided, That 
funds provided under this heading for Patriot 
Advanced Capability-3 (PAC-3) missiles may 
be used for procurement of critical parts for 
PAC-3 missiles to support production of such 
missiles in future fiscal years. 


[DEFENSE PRODUCTION ACT PURCHASES 


[For activities by the Department of De- 
fense pursuant to sections 108, 301, 302, and 
303 of the Defense Production Act of 1950 (50 
U.S.C. App. 2078, 2091, 2092, and 2093), 
$73,057,000 to remain available until ex- 
pended. 


[TITLE IV 


[RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 


[ RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, ARMY 


[For expenses necessary for basic and ap- 
plied scientific research, development, test 
and evaluation, including maintenance, re- 
habilitation, lease, and operation of facili- 
ties and equipment, $7,447,160,000, to remain 
available for obligation until September 30, 
2004. 


[ RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, NAVY 


[For expenses necessary for basic and ap- 
plied scientific research, development, test 
and evaluation, including maintenance, re- 
habilitation, lease, and operation of facili- 
ties and equipment, $13,562,218,000, to remain 
available for obligation until September 30, 
2004: Provided, That funds appropriated in 
this paragraph which are available for the V- 
22 may be used to meet unique operational 
requirements of the Special Operations 
Forces. 


[ RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 


[For expenses necessary for basic and ap- 
plied scientific research, development, test 
and evaluation, including maintenance, re- 
habilitation, lease, and operation of facili- 
ties and equipment, $18,639,392,000, to remain 
available for obligation until September 30, 
2004. 
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[RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, DEFENSE-WIDE 
[For expenses of activities and agencies of 
the Department of Defense (other than the 
military departments), necessary for basic 
and applied scientific research, development, 
test and evaluation; advanced research 
projects as may be designated and deter- 
mined by the Secretary of Defense, pursuant 
to law; maintenance, rehabilitation, lease, 
and operation of facilities and equipment, 
$17,863,462,000 (reduced by $30,000,000) (in- 
creased by $30,000,000), to remain available 
for obligation until September 30, 2004. 
[OPERATIONAL TEST AND EVALUATION, 
DEFENSE 
[For expenses, not otherwise provided for, 
necessary for the independent activities of 
the Director, Operational Test and Evalua- 
tion, in the direction and supervision of 
operational test and evaluation, including 
initial operational test and evaluation which 
is conducted prior to, and in support of, pro- 
duction decisions; joint operational testing 
and evaluation; and administrative expenses 
in connection therewith, $242,054,000, to re- 
main available for obligation until Sep- 
tember 30, 2004. 
[TITLE V 
[REVOLVING AND MANAGEMENT FUNDS 
[DEFENSE WORKING CAPITAL FUNDS 
[For the Defense Working Capital Funds, 
$1,832,956,000: Provided, That during fiscal 
year 2003, funds in the Defense Working Cap- 
ital Funds may be used for the purchase of 
not to exceed 315 passenger carrying motor 
vehicles for replacement only for the Defense 
Security Service, and the purchase of not to 
exceed 7 vehicles for replacement only for 
the Defense Logistics Agency. 
[NATIONAL DEFENSE SEALIFT FUND 
[For National Defense Sealift Fund pro- 
grams, projects, and activities, and for ex- 
penses of the National Defense Reserve 
Fleet, as established by section 11 of the 
Merchant Ship Sales Act of 1946 (50 U.S.C. 
App. 1744), and for the necessary expenses to 
maintain and preserve a U.S.-flag merchant 
fleet to serve the national security needs of 
the United States, $944,129,000, to remain 
available until expended: Provided, That 
none of the funds provided in this paragraph 
shall be used to award a new contract that 
provides for the acquisition of any of the fol- 
lowing major components unless such com- 
ponents are manufactured in the United 
States: auxiliary equipment, including 
pumps, for all shipboard services; propulsion 
system components (that is; engines, reduc- 
tion gears, and propellers); shipboard cranes; 
and spreaders for shipboard cranes: Provided 
further, That the exercise of an option in a 
contract awarded through the obligation of 
previously appropriated funds shall not be 
considered to be the award of a new contract: 
Provided further, That the Secretary of the 
military department responsible for such 
procurement may waive the restrictions in 
the first proviso on a case-by-case basis by 
certifying in writing to the Committees on 
Appropriations of the House of Representa- 
tives and the Senate that adequate domestic 
supplies are not available to meet Depart- 
ment of Defense requirements on a timely 
basis and that such an acquisition must be 
made in order to acquire capability for na- 
tional security purposes: Provided further, 
That, notwithstanding any other provision 
of law, $10,000,000 of the funds available 
under this heading shall be available in addi- 
tion to other amounts otherwise available, 
only to finance the cost of constructing addi- 
tional sealift capacity. 
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[TITLE VI 


[OTHER DEPARTMENT OF DEFENSE 
PROGRAMS 


[DEFENSE HEALTH PROGRAM 


[For expenses, not otherwise provided for, 
for medical and health care programs of the 
Department of Defense, as authorized by law, 
$14,600,748,000, of which $13,916,791,000 shall be 
for Operation and maintenance, of which not 
to exceed 2 percent shall remain available 
until September 30, 2004; of which 
$283,743,000, to remain available for obliga- 
tion until September 30, 2005, shall be for 
Procurement; of which $400,214,000, to remain 
available for obligation until September 30, 
2004, shall be for Research, development, test 
and evaluation, and of which not less than 
$10,000,000 shall be available for HIV preven- 
tion educational activities undertaken in 
connection with U.S. military training, exer- 
cises, and humanitarian assistance activities 
conducted primarily in African nations. 


[CHEMICAL AGENTS AND MUNITIONS 
DESTRUCTION, ARMY 


[For expenses, not otherwise provided for, 
necessary for the destruction of the United 
States stockpile of lethal chemical agents 
and munitions in accordance with the provi- 
sions of section 1412 of the Department of 
Defense Authorization Act, 1986 (50 U.S.C. 
1521), and for the destruction of other chem- 
ical warfare materials that are not in the 
chemical weapon stockpile, $1,490,199,000, of 
which $974,238,000 shall be for Operation and 
maintenance to remain available until Sep- 
tember 30, 2004, $213,278,000 shall be for Pro- 
curement to remain available until Sep- 
tember 30, 2005, and $302,683,000 shall be for 
Research, development, test and evaluation 
to remain available until September 30, 2004. 


[DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE 


[INCLUDING TRANSFER OF FUNDS) 


[For drug interdiction and counter-drug 
activities of the Department of Defense, for 
transfer to appropriations available to the 
Department of Defense for military per- 
sonnel of the reserve components serving 
under the provisions of title 10 and title 32, 
United States Code; for Operation and main- 
tenance; for Procurement; and for Research, 
development, test and evaluation, 
$859,907,000: Provided, That the funds appro- 
priated under this heading shall be available 
for obligation for the same time period and 
for the same purpose as the appropriation to 
which transferred: Provided further, That 
upon a determination that all or part of the 
funds transferred from this appropriation are 
not necessary for the purposes provided here- 
in, such amounts may be transferred back to 
this appropriation: Provided further, That the 
transfer authority provided under this head- 
ing is in addition to any other transfer au- 
thority contained elsewhere in this Act. 


[OFFICE OF THE INSPECTOR GENERAL 


[For expenses and activities of the Office 
of the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, as amended, $157,165,000, of which 
$155,165,000 shall be for Operation and main- 
tenance, of which not to exceed $700,000 is 
available for emergencies and extraordinary 
expenses to be expended on the approval or 
authority of the Inspector General, and pay- 
ments may be made on the Inspector Gen- 
eral’s certificate of necessity for confidential 
military purposes; and of which $2,000,000 to 
remain available until September 30, 2005, 
shall be for Procurement. 
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[TITLE VII 
[RELATED AGENCIES 


[CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM FUND 
[For payment to the Central Intelligence 
Agency Retirement and Disability System 
Fund, to maintain the proper funding level 
for continuing the operation of the Central 
Intelligence Agency Retirement and Dis- 
ability System, $212,000,000. 
[INTELLIGENCE COMMUNITY MANAGEMENT 
ACCOUNT 


[(INCLUDING TRANSFER OF FUNDS) 


[For necessary expenses of the Intelligence 
Community Management Account, 
$162,254,000, of which $24,252,000 for the Ad- 
vanced Research and Development Com- 
mittee shall remain available until Sep- 
tember 30, 2004: Provided, That of the funds 
appropriated under this heading, $34,100,000 
shall be transferred to the Department of 
Justice for the National Drug Intelligence 
Center to support the Department of De- 
fense’s counter-drug intelligence responsibil- 
ities, and of the said amount, $1,500,000 for 
Procurement shall remain available until 
September 30, 2005 and $1,000,000 for Re- 
search, development, test and evaluation 
shall remain available until September 30, 
2004: Provided further, That the National 
Drug Intelligence Center shall maintain the 
personnel and technical resources to provide 
timely support to law enforcement authori- 
ties and the intelligence community by con- 
ducting document and computer exploitation 
of materials collected in Federal, State, and 
local law enforcement activity associated 
with counter-drug, counter-terrorism, and 
national security investigations and oper- 
ations. 


[PAYMENT TO KAHO’OLAWE 


[ISLAND CONVEYANCE, REMEDIATION, AND 
ENVIRONMENTAL RESTORATION FUND 


[For payment to Kaho’olawe Island Con- 
veyance, Remediation, and Environmental 
Restoration Fund, as authorized by law, 
$25,000,000, to remain available until ex- 
pended. 


[NATIONAL SECURITY EDUCATION TRUST FUND 


[For the purposes of title VIII of Public 
Law 102-183, $8,000,000, to be derived from the 
National Security Education Trust Fund, to 
remain available until expended. 


[TITLE VIII 
[GENERAL PROVISIONS 


[SEc. 8001. No part of any appropriation 
contained in this Act shall be used for pub- 
licity or propaganda purposes not authorized 
by the Congress. 

[SEc. 8002. During the current fiscal year, 
provisions of law prohibiting the payment of 
compensation to, or employment of, any per- 
son not a citizen of the United States shall 
not apply to personnel of the Department of 
Defense: Provided, That salary increases 
granted to direct and indirect hire foreign 
national employees of the Department of De- 
fense funded by this Act shall not be at a 
rate in excess of the percentage increase au- 
thorized by law for civilian employees of the 
Department of Defense whose pay is com- 
puted under the provisions of section 5332 of 
title 5, United States Code, or at a rate in ex- 
cess of the percentage increase provided by 
the appropriate host nation to its own em- 
ployees, whichever is higher: Provided fur- 
ther, That this section shall not apply to De- 
partment of Defense foreign service national 
employees serving at United States diplo- 
matic missions whose pay is set by the De- 
partment of State under the Foreign Service 
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Act of 1980: Provided further, That the limita- 
tions of this provision shall not apply to for- 
eign national employees of the Department 
of Defense in the Republic of Turkey. 

[SEc. 8003. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year, 
unless expressly so provided herein. 

[SEc. 8004. No more than 20 percent of the 
appropriations in this Act which are limited 
for obligation during the current fiscal year 
shall be obligated during the last 2 months of 
the fiscal year: Provided, That this section 
shall not apply to obligations for support of 
active duty training of reserve components 
or summer camp training of the Reserve Of- 
ficers’ Training Corps. 

[(TRANSFER OF FUNDS) 


[SEc. 8005. Upon determination by the Sec- 
retary of Defense that such action is nec- 
essary in the national interest, he may, with 
the approval of the Office of Management 
and Budget, transfer not to exceed 
$2,500,000,000 of working capital funds of the 
Department of Defense or funds made avail- 
able in this Act to the Department of De- 
fense for military functions (except military 
construction) between such appropriations 
or funds or any subdivision thereof, to be 
merged with and to be available for the same 
purposes, and for the same time period, as 
the appropriation or fund to which trans- 
ferred: Provided, That such authority to 
transfer may not be used unless for higher 
priority items, based on unforeseen military 
requirements, than those for which origi- 
nally appropriated and in no case where the 
item for which funds are requested has been 
denied by the Congress: Provided further, 
That the Secretary of Defense shall notify 
the Congress promptly of all transfers made 
pursuant to this authority or any other au- 
thority in this Act: Provided further, That no 
part of the funds in this Act shall be avail- 
able to prepare or present a request to the 
Committees on Appropriations for re- 
programming of funds, unless for higher pri- 
ority items, based on unforeseen military re- 
quirements, than those for which originally 
appropriated and in no case where the item 
for which reprogramming is requested has 
been denied by the Congress: Provided fur- 
ther, That a request for multiple 
reprogrammings of funds using authority 
provided in this section must be made prior 
to May 1, 2003. 


[(TRANSFER OF FUNDS) 


[SEc. 8006. During the current fiscal year, 
cash balances in working capital funds of the 
Department of Defense established pursuant 
to section 2208 of title 10, United States 
Code, may be maintained in only such 
amounts as are necessary at any time for 
cash disbursements to be made from such 
funds: Provided, That transfers may be made 
between such funds: Provided further, That 
transfers may be made between working cap- 
ital funds and the ‘‘Foreign Currency Fluc- 
tuations, Defense” appropriation and the 
“Operation and Maintenance” appropriation 
accounts in such amounts as may be deter- 
mined by the Secretary of Defense, with the 
approval of the Office of Management and 
Budget, except that such transfers may not 
be made unless the Secretary of Defense has 
notified the Congress of the proposed trans- 
fer. Except in amounts equal to the amounts 
appropriated to working capital funds in this 
Act, no obligations may be made against a 
working capital fund to procure or increase 
the value of war reserve material inventory, 
unless the Secretary of Defense has notified 
the Congress prior to any such obligation. 
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[SeEc. 8007. Funds appropriated by this Act 
may not be used to initiate a special access 
program without prior notification 30 cal- 
endar days in session in advance to the con- 
gressional defense committees. 

[SEc. 8008. None of the funds provided in 
this Act shall be available to initiate: (1) a 
multiyear contract that employs economic 
order quantity procurement in excess of 
$20,000,000 in any 1 year of the contract or 
that includes an unfunded contingent liabil- 
ity in excess of $20,000,000; or (2) a contract 
for advance procurement leading to a 
multiyear contract that employs economic 
order quantity procurement in excess of 
$20,000,000 in any 1 year, unless the congres- 
sional defense committees have been notified 
at least 30 days in advance of the proposed 
contract award: Provided, That no part of 
any appropriation contained in this Act shall 
be available to initiate a multiyear contract 
for which the economic order quantity ad- 
vance procurement is not funded at least to 
the limits of the Government’s liability: Pro- 
vided further, That no part of any appropria- 
tion contained in this Act shall be available 
to initiate multiyear procurement contracts 
for any systems or component thereof if the 
value of the multiyear contract would ex- 
ceed $500,000,000 unless specifically provided 
in this Act: Provided further, That no 
multiyear procurement contract can be ter- 
minated without 10-day prior notification to 
the congressional defense committees: Pro- 
vided further, That the execution of 
multiyear authority shall require the use of 
a present value analysis to determine lowest 
cost compared to an annual procurement. 

[Funds appropriated in title III of this Act 
may be used for multiyear procurement con- 
tracts as follows: 

[C-130 aircraft; and 

[F/A-18E and F engine. 

[SEc. 8009. Within the funds appropriated 
for the operation and maintenance of the 
Armed Forces, funds are hereby appropriated 
pursuant to section 401 of title 10, United 
States Code, for humanitarian and civic as- 
sistance costs under chapter 20 of title 10, 
United States Code. Such funds may also be 
obligated for humanitarian and civic assist- 
ance costs incidental to authorized oper- 
ations and pursuant to authority granted in 
section 401 of chapter 20 of title 10, United 
States Code, and these obligations shall be 
reported to the Congress as of September 30 
of each year: Provided, That funds available 
for operation and maintenance shall be 
available for providing humanitarian and 
similar assistance by using Civic Action 
Teams in the Trust Territories of the Pacific 
Islands and freely associated states of Micro- 
nesia, pursuant to the Compact of Free Asso- 
ciation as authorized by Public Law 99-239: 
Provided further, That upon a determination 
by the Secretary of the Army that such ac- 
tion is beneficial for graduate medical edu- 
cation programs conducted at Army medical 
facilities located in Hawaii, the Secretary of 
the Army may authorize the provision of 
medical services at such facilities and trans- 
portation to such facilities, on a non- 
reimbursable basis, for civilian patients from 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Marshall Is- 
lands, the Federated States of Micronesia, 
Palau, and Guam. 

[SkEc. 8010. (a) During fiscal year 2003, the 
civilian personnel of the Department of De- 
fense may not be managed on the basis of 
any end-strength, and the management of 
such personnel during that fiscal year shall 
not be subject to any constraint or limita- 
tion (known as an end-strength) on the num- 
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ber of such personnel who may be employed 
on the last day of such fiscal year. 

[(b) The fiscal year 2004 budget request for 
the Department of Defense as well as all jus- 
tification material and other documentation 
supporting the fiscal year 2004 Department of 
Defense budget request shall be prepared and 
submitted to the Congress as if subsections 
(a) and (b) of this provision were effective 
with regard to fiscal year 2004. 

[(c) Nothing in this section shall be con- 
strued to apply to military (civilian) techni- 
cians. 

[SEc. 8011. Notwithstanding any other pro- 
vision of law, none of the funds made avail- 
able by this Act shall be used by the Depart- 
ment of Defense to exceed, outside the 50 
United States, its territories, and the Dis- 
trict of Columbia, 125,000 civilian workyears: 
Provided, That workyears shall be applied as 
defined in the Federal Personnel Manual: 
Provided further, That workyears expended in 
dependent student hiring programs for dis- 
advantaged youths shall not be included in 
this workyear limitation. 

[SeEc. 8012. None of the funds made avail- 
able by this Act shall be used in any way, di- 
rectly or indirectly, to influence congres- 
sional action on any legislation or appropria- 
tion matters pending before the Congress. 

[SEc. 8018. None of the funds appropriated 
by this Act shall be available for the basic 
pay and allowances of any member of the 
Army participating as a full-time student 
and receiving benefits paid by the Secretary 
of Veterans Affairs from the Department of 
Defense Education Benefits Fund when time 
spent as a full-time student is credited to- 
ward completion of a service commitment: 
Provided, That this subsection shall not 
apply to those members who have reenlisted 
with this option prior to October 1, 1987: Pro- 
vided further, That this subsection applies 
only to active components of the Army. 

[SkEc. 8014. None of the funds appropriated 
by this Act shall be available to convert to 
contractor performance an activity or func- 
tion of the Department of Defense that, on 
or after the date of the enactment of this 
Act, is performed by more than 10 Depart- 
ment of Defense civilian employees until a 
most efficient and cost-effective organiza- 
tion analysis is completed on such activity 
or function and certification of the analysis 
is made to the Committees on Appropria- 
tions of the House of Representatives and 
the Senate: Provided, That this section and 
subsections (a), (b), and (c) of 10 U.S.C. 2461 
shall not apply to a commercial or industrial 
type function of the Department of Defense 
that: (1) is included on the procurement list 
established pursuant to section 2 of the Act 
of June 25, 1938 (41 U.S.C. 47), popularly re- 
ferred to as the Javits-Wagner-O’Day Act; (2) 
is planned to be converted to performance by 
a qualified nonprofit agency for the blind or 
by a qualified nonprofit agency for other se- 
verely handicapped individuals in accordance 
with that Act; or (3) is planned to be con- 
verted to performance by a qualified firm 
under 51 percent ownership by an Indian 
tribe, as defined in section 450b(e) of title 25, 
United States Code, or a Native Hawaiian or- 
ganization, as defined in section 687(a)(15) of 
title 15, United States Code. 

[(TRANSFER OF FUNDS) 


[SeEc. 8015. Funds appropriated in title III 
of this Act for the Department of Defense 
Pilot Mentor-Protege Program may be trans- 
ferred to any other appropriation contained 
in this Act solely for the purpose of imple- 
menting a Mentor-Protege Program develop- 
mental assistance agreement pursuant to 
section 831 of the National Defense Author- 
ization Act for Fiscal Year 1991 (Public Law 
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101-510; 10 U.S.C. 2301 note), as amended, 
under the authority of this provision or any 
other transfer authority contained in this 
Act. 

[SeEc. 8016. None of the funds in this Act 
may be available for the purchase by the De- 
partment of Defense (and its departments 
and agencies) of welded shipboard anchor and 
mooring chain 4 inches in diameter and 
under unless the anchor and mooring chain 
are manufactured in the United States from 
components which are substantially manu- 
factured in the United States: Provided, That 
for the purpose of this section manufactured 
will include cutting, heat treating, quality 
control, testing of chain and welding (includ- 
ing the forging and shot blasting process): 
Provided further, That for the purpose of this 
section substantially all of the components 
of anchor and mooring chain shall be consid- 
ered to be produced or manufactured in the 
United States if the aggregate cost of the 
components produced or manufactured in the 
United States exceeds the aggregate cost of 
the components produced or manufactured 
outside the United States: Provided further, 
That when adequate domestic supplies are 
not available to meet Department of Defense 
requirements on a timely basis, the Sec- 
retary of the service responsible for the pro- 
curement may waive this restriction on a 
case-by-case basis by certifying in writing to 
the Committees on Appropriations that such 
an acquisition must be made in order to ac- 
quire capability for national security pur- 
poses. 

[SkEc. 8017. None of the funds appropriated 
by this Act available for the Civilian Health 
and Medical Program of the Uniformed Serv- 
ices (CHAMPUS) or TRICARE shall be avail- 
able for the reimbursement of any health 
care provider for inpatient mental health 
service for care received when a patient is 
referred to a provider of inpatient mental 
health care or residential treatment care by 
a medical or health care professional having 
an economic interest in the facility to which 
the patient is referred: Provided, That this 
limitation does not apply in the case of inpa- 
tient mental health services provided under 
the program for persons with disabilities 
under subsection (d) of section 1079 of title 
10, United States Code, provided as partial 
hospital care, or provided pursuant to a 
waiver authorized by the Secretary of De- 
fense because of medical or psychological 
circumstances of the patient that are con- 
firmed by a health professional who is not a 
Federal employee after a review, pursuant to 
rules prescribed by the Secretary, which 
takes into account the appropriate level of 
care for the patient, the intensity of services 
required by the patient, and the availability 
of that care. 

[SkEc. 8018. Notwithstanding any other pro- 
vision of law, during the current fiscal year, 
the Secretary of Defense may, by executive 
agreement, establish with host nation gov- 
ernments in NATO member states a separate 
account into which such residual value 
amounts negotiated in the return of United 
States military installations in NATO mem- 
ber states may be deposited, in the currency 
of the host nation, in lieu of direct monetary 
transfers to the United States Treasury: Pro- 
vided, That such credits may be utilized only 
for the construction of facilities to support 
United States military forces in that host 
nation, or such real property maintenance 
and base operating costs that are currently 
executed through monetary transfers to such 
host nations: Provided further, That the De- 
partment of Defense’s budget submission for 
fiscal year 2004 shall identify such sums an- 
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ticipated in residual value settlements, and 
identify such construction, real property 
maintenance or base operating costs that 
shall be funded by the host nation through 
such credits: Provided further, That all mili- 
tary construction projects to be executed 
from such accounts must be previously ap- 
proved in a prior Act of Congress: Provided 
further, That each such executive agreement 
with a NATO member host nation shall be 
reported to the congressional defense com- 
mittees, the Committee on International Re- 
lations of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate 30 days prior to the conclusion and 
endorsement of any such agreement estab- 
lished under this provision. 

[SEc. 8019. None of the funds available to 
the Department of Defense may be used to 
demilitarize or dispose of M-1 Carbines, M-1 
Garand rifles, M-14 rifles, .22 caliber rifles, 
.30 caliber rifles, or M-1911 pistols. 

[SEc. 8020. No more than $500,000 of the 
funds appropriated or made available in this 
Act shall be used during a single fiscal year 
for any single relocation of an organization, 
unit, activity or function of the Department 
of Defense into or within the National Cap- 
ital Region: Provided, That the Secretary of 
Defense may waive this restriction on a case- 
by-case basis by certifying in writing to the 
congressional defense committees that such 
a relocation is required in the best interest 
of the Government. 

[SEc. 8021. In addition to the funds pro- 
vided elsewhere in this Act, $8,000,000 is ap- 
propriated only for incentive payments au- 
thorized by section 504 of the Indian Financ- 
ing Act of 1974 (25 U.S.C. 1544): Provided, That 
a subcontractor at any tier shall be consid- 
ered a contractor for the purposes of being 
allowed additional compensation under sec- 
tion 504 of the Indian Financing Act of 1974 
(25 U.S.C. 1544). 

[SEc. 8022. None of the funds appropriated 
by this Act shall be available to perform any 
cost study pursuant to the provisions of OMB 
Circular A-76 if the study being performed 
exceeds a period of 24 months after initiation 
of such study with respect to a single func- 
tion activity or 48 months after initiation of 
such study for a multi-function activity. 

[SeEc. 8023. Funds appropriated by this Act 
for the American Forces Information Service 
shall not be used for any national or inter- 
national political or psychological activities. 

[SEc. 8024. Notwithstanding any other pro- 
vision of law or regulation, the Secretary of 
Defense may adjust wage rates for civilian 
employees hired for certain health care occu- 
pations as authorized for the Secretary of 
Veterans Affairs by section 7455 of title 38, 
United States Code. 

[SkEc. 8025. (a) Of the funds for the procure- 
ment of supplies or services appropriated by 
this Act, qualified nonprofit agencies for the 
blind or other severely handicapped shall be 
afforded the maximum practicable oppor- 
tunity to participate as subcontractors and 
suppliers in the performance of contracts let 
by the Department of Defense. 

Lb) During the current fiscal year, a busi- 
ness concern which has negotiated with a 
military service or defense agency a subcon- 
tracting plan for the participation by small 
business concerns pursuant to section 8(d) of 
the Small Business Act (15 U.S.C. 687(d)) 
shall be given credit toward meeting that 
subcontracting goal for any purchases made 
from qualified nonprofit agencies for the 
blind or other severely handicapped. 

[(c) For the purpose of this section, the 
phrase ‘‘qualified nonprofit agency for the 
blind or other severely handicapped’’ means 
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a nonprofit agency for the blind or other se- 
verely handicapped that has been approved 
by the Committee for the Purchase from the 
Blind and Other Severely Handicapped under 
the Javits-Wagner-O’Day Act (41 U.S.C. 46- 
48). 

[SEc. 8026. During the current fiscal year, 
net receipts pursuant to collections from 
third party payers pursuant to section 1095 of 
title 10, United States Code, shall be made 
available to the local facility of the uni- 
formed services responsible for the collec- 
tions and shall be over and above the facili- 
ty’s direct budget amount. 

[SEc. 8027. During the current fiscal year, 
and from any funds available to the Depart- 
ment of Defense, the Department is author- 
ized to incur obligations of not to exceed 
$350,000,000 for purposes specified in section 
2350j(c) of title 10, United States Code, in an- 
ticipation of receipt of contributions, only 
from the Government of Kuwait, under that 
section: Provided, That upon receipt, such 
contributions from the Government of Ku- 
wait shall be credited to the appropriations 
or fund which incurred such obligations. 

[SEc. 8028. Of the funds made available in 
this Act, not less than $23,003,000 shall be 
available for the Civil Air Patrol Corpora- 
tion, of which $21,503,000 shall be available 
for Civil Air Patrol Corporation operation 
and maintenance to support readiness activi- 
ties which includes $1,500,000 for the Civil Air 
Patrol counterdrug program: Provided, That 
funds identified for ‘‘Civil Air Patrol’ under 
this section are intended for and shall be for 
the exclusive use of the Civil Air Patrol Cor- 
poration and not for the Air Force or any 
unit thereof. 

[SEc. 8029. (a) None of the funds appro- 
priated in this Act are available to establish 
a new Department of Defense (department) 
federally funded research and development 
center (FFRDC), either as a new entity, or as 
a separate entity administrated by an orga- 
nization managing another FFRDC, or as a 
nonprofit membership corporation con- 
sisting of a consortium of other FFRDCs and 
other non-profit entities. 

[(b) No member of a Board of Directors, 
Trustees, Overseers, Advisory Group, Special 
Issues Panel, Visiting Committee, or any 
similar entity of a defense FFRDC, and no 
paid consultant to any defense FFRDC, ex- 
cept when acting in a technical advisory ca- 
pacity, may be compensated for his or her 
services aS a member of such entity, or as a 
paid consultant by more than one FFRDC in 
a fiscal year: Provided, That a member of any 
such entity referred to previously in this 
subsection shall be allowed travel expenses 
and per diem as authorized under the Federal 
Joint Travel Regulations, when engaged in 
the performance of membership duties. 

[(c) Notwithstanding any other provision 
of law, none of the funds available to the de- 
partment from any source during fiscal year 
2003 may be used by a defense FFRDC, 
through a fee or other payment mechanism, 
for construction of new buildings, for pay- 
ment of cost sharing for projects funded by 
Government grants, for absorption of con- 
tract overruns, or for certain charitable con- 
tributions, not to include employee partici- 
pation in community service and/or develop- 
ment. 

[(d) Notwithstanding any other provision 
of law, of the funds available to the depart- 
ment during fiscal year 2008, not more than 
6,277 staff years of technical effort (staff 
years) may be funded for defense FFRDCs: 
Provided, That of the specific amount re- 
ferred to previously in this subsection, not 
more than 1,029 staff years may be funded for 
the defense studies and analysis FFRDCs. 
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[(e) The Secretary of Defense shall, with 
the submission of the department’s fiscal 
year 2004 budget request, submit a report 
presenting the specific amounts of staff 
years of technical effort to be allocated for 
each defense FFRDC during that fiscal year. 

[SkEc. 8030. None of the funds appropriated 
or made available in this Act shall be used to 
procure carbon, alloy or armor steel plate for 
use in any Government-owned facility or 
property under the control of the Depart- 
ment of Defense which were not melted and 
rolled in the United States or Canada: Pro- 
vided, That these procurement restrictions 
shall apply to any and all Federal Supply 
Class 9515, American Society of Testing and 
Materials (ASTM) or American Iron and 
Steel Institute (AISI) specifications of car- 
bon, alloy or armor steel plate: Provided fur- 
ther, That the Secretary of the military de- 
partment responsible for the procurement 
may waive this restriction on a case-by-case 
basis by certifying in writing to the Commit- 
tees on Appropriations of the House of Rep- 
resentatives and the Senate that adequate 
domestic supplies are not available to meet 
Department of Defense requirements on a 
timely basis and that such an acquisition 
must be made in order to acquire capability 
for national security purposes: Provided fur- 
ther, That these restrictions shall not apply 
to contracts which are in being as of the date 
of the enactment of this Act. 

[SeEc. 8031. For the purposes of this Act, 
the term ‘‘congressional defense commit- 
tees” means the Armed Services Committee 
of the House of Representatives, the Armed 
Services Committee of the Senate, the Sub- 
committee on Defense of the Committee on 
Appropriations of the Senate, and the Sub- 
committee on Defense of the Committee on 
Appropriations of the House of Representa- 
tives. 

[SEc. 8032. During the current fiscal year, 
the Department of Defense may acquire the 
modification, depot maintenance and repair 
of aircraft, vehicles and vessels as well as the 
production of components and other Defense- 
related articles, through competition be- 
tween Department of Defense depot mainte- 
nance activities and private firms: Provided, 
That the Senior Acquisition Executive of the 
military department or defense agency con- 
cerned, with power of delegation, shall cer- 
tify that successful bids include comparable 
estimates of all direct and indirect costs for 
both public and private bids: Provided further, 
That Office of Management and Budget Cir- 
cular A-76 shall not apply to competitions 
conducted under this section. 

[SEc. 8033. (a)(1) If the Secretary of De- 
fense, after consultation with the United 
States Trade Representative, determines 
that a foreign country which is party to an 
agreement described in paragraph (2) has 
violated the terms of the agreement by dis- 
criminating against certain types of prod- 
ucts produced in the United States that are 
covered by the agreement, the Secretary of 
Defense shall rescind the Secretary’s blanket 
waiver of the Buy American Act with respect 
to such types of products produced in that 
foreign country. 

[(2) An agreement referred to in paragraph 
(1) is any reciprocal defense procurement 
memorandum of understanding, between the 
United States and a foreign country pursu- 
ant to which the Secretary of Defense has 
prospectively waived the Buy American Act 
for certain products in that country. 

Lb) The Secretary of Defense shall submit 
to the Congress a report on the amount of 
Department of Defense purchases from for- 
eign entities in fiscal year 2002. Such report 
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shall separately indicate the dollar value of 
items for which the Buy American Act was 
waived pursuant to any agreement described 
in subsection (a)(2), the Trade Agreement 
Act of 1979 (19 U.S.C. 2501 et seq.), or any 
international agreement to which the United 
States is a party. 

[(c) For purposes of this section, the term 
“Buy American Act’’ means title III of the 
Act entitled ‘‘An Act making appropriations 
for the Treasury and Post Office Depart- 
ments for the fiscal year ending June 30, 
1934, and for other purposes’’, approved 
March 8, 1933 (41 U.S.C. 10a et seq.). 

[SEc. 8034. Appropriations contained in 
this Act that remain available at the end of 
the current fiscal year as a result of energy 
cost savings realized by the Department of 
Defense shall remain available for obligation 
for the next fiscal year to the extent, and for 
the purposes, provided in section 2865 of title 
10, United States Code. 


[(INCLUDING TRANSFER OF FUNDS) 


[SEc. 8035. Amounts deposited during the 
current fiscal year to the special account es- 
tablished under 40 U.S.C. 485(h)(2) and to the 
special account established under 10 U.S.C. 
2667(d)(1) are appropriated and shall be avail- 
able until transferred by the Secretary of 
Defense to current applicable appropriations 
or funds of the Department of Defense under 
the terms and conditions specified by 40 
U.S.C. 485(h)(2)(A) and (B) and 10 U.S.C. 
2667(d)(1)(B), to be merged with and to be 
available for the same time period and the 
same purposes as the appropriation to which 
transferred. 

[SEc. 8036. The President shall include 
with each budget for a fiscal year submitted 
to the Congress under section 1105 of title 31, 
United States Code, materials that shall 
identify clearly and separately the amounts 
requested in the budget for appropriation for 
that fiscal year for salaries and expenses re- 
lated to administrative activities of the De- 
partment of Defense, the military depart- 
ments, and the defense agencies. 

[SEc. 8037. Notwithstanding any other pro- 
vision of law, funds available for ‘‘Drug 
Interdiction and Counter-Drug Activities, 
Defense” may be obligated for the Young 
Marines program. 
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[SkEc. 8038. During the current fiscal year, 
amounts contained in the Department of De- 
fense Overseas Military Facility Investment 
Recovery Account established by section 
2921(c)(1) of the National Defense Authoriza- 
tion Act of 1991 (Public Law 101-510; 10 U.S.C. 
2687 note) shall be available until expended 


for the payments specified by section 
2921(c)(2) of that Act. 
[SEc. 8039. (a) IN GENERAL.—Notwith- 


standing any other provision of law, the Sec- 
retary of the Air Force may convey at no 
cost to the Air Force, without consideration, 
to Indian tribes located in the States of 
North Dakota, South Dakota, Montana, and 
Minnesota relocatable military housing 
units located at Grand Forks Air Force Base 
and Minot Air Force Base that are excess to 
the needs of the Air Force. 

[(b) PROCESSING OF REQUESTS.—The Sec- 
retary of the Air Force shall convey, at no 
cost to the Air Force, military housing units 
under subsection (a) in accordance with the 
request for such units that are submitted to 
the Secretary by the Operation Walking 
Shield Program on behalf of Indian tribes lo- 
cated in the States of North Dakota, South 
Dakota, Montana, and Minnesota. 

[(c) RESOLUTION OF HOUSING UNIT CON- 
FLICTS.—The Operation Walking Shield pro- 
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gram shall resolve any conflicts among re- 
quests of Indian tribes for housing units 
under subsection (a) before submitting re- 
quests to the Secretary of the Air Force 
under subsection (b). 

[(d) INDIAN TRIBE DEFINED.—In this sec- 
tion, the term ‘‘Indian tribe” means any rec- 
ognized Indian tribe included on the current 
list published by the Secretary of the Inte- 
rior under section 104 of the federally Recog- 
nized Indian Tribe Act of 1994 (Public Law 
103-454; 108 Stat. 4792; 25 U.S.C. 479a-1). 

[SEc. 8040. During the current fiscal year, 
appropriations which are available to the De- 
partment of Defense for operation and main- 
tenance may be used to purchase items hav- 
ing an investment item unit cost of not more 
than $100,000. 

[SEc. 8041. (a) During the current fiscal 
year, none of the appropriations or funds 
available to the Department of Defense 
Working Capital Funds shall be used for the 
purchase of an investment item for the pur- 
pose of acquiring a new inventory item for 
sale or anticipated sale during the current 
fiscal year or a subsequent fiscal year to cus- 
tomers of the Department of Defense Work- 
ing Capital Funds if such an item would not 
have been chargeable to the Department of 
Defense Business Operations Fund during fis- 
cal year 1994 and if the purchase of such an 
investment item would be chargeable during 
the current fiscal year to appropriations 
made to the Department of Defense for pro- 
curement. 

[(b) The fiscal year 2004 budget request for 
the Department of Defense as well as all jus- 
tification material and other documentation 
supporting the fiscal year 2004 Department of 
Defense budget shall be prepared and sub- 
mitted to the Congress on the basis that any 
equipment which was classified as an end 
item and funded in a procurement appropria- 
tion contained in this Act shall be budgeted 
for in a proposed fiscal year 2004 procure- 
ment appropriation and not in the supply 
management business area or any other area 
or category of the Department of Defense 
Working Capital Funds. 

[SrEc. 8042. None of the funds appropriated 
by this Act for programs of the Central In- 
telligence Agency shall remain available for 
obligation beyond the current fiscal year, ex- 
cept for funds appropriated for the Reserve 
for Contingencies, which shall remain avail- 
able until September 30, 2004: Provided, That 
funds appropriated, transferred, or otherwise 
credited to the Central Intelligence Agency 
Central Services Working Capital Fund dur- 
ing this or any prior or subsequent fiscal 
year shall remain available until expended: 
Provided further, That any funds appropriated 
or transferred to the Central Intelligence 
Agency for agent operations and for covert 
action programs authorized by the President 
under section 503 of the National Security 
Act of 1947, as amended, shall remain avail- 
able until September 30, 2004. 

[SkEc. 8048. Notwithstanding any other pro- 
vision of law, funds made available in this 
Act for the Defense Intelligence Agency may 
be used for the design, development, and de- 
ployment of General Defense Intelligence 
Program intelligence communications and 
intelligence information systems for the 
Services, the Unified and Specified Com- 
mands, and the component commands. 

[SEC. 8044. Of the funds appropriated to the 
Department of Defense under the heading 
“Operation and Maintenance, Defense- 
Wide’’, not less than $10,000,000 shall be made 
available only for the mitigation of environ- 
mental impacts, including training and tech- 
nical assistance to tribes, related adminis- 
trative support, the gathering of informa- 
tion, documenting of environmental damage, 
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and developing a system for prioritization of 
mitigation and cost to complete estimates 
for mitigation, on Indian lands resulting 
from Department of Defense activities. 

[SrEc. 8045. Amounts collected for the use of 
the facilities of the National Science Center 
for Communications and Electronics during 
the current fiscal year and hereafter pursu- 
ant to section 1459(¢) of the Department of 
Defense Authorization Act, 1986, and depos- 
ited to the special account established under 
subsection 1459(g)(2) of that Act are appro- 
priated and shall be available until expended 
for the operation and maintenance of the 
Center as provided for in subsection 
1459(¢)(2). 

[SEc. 8046. (a) None of the funds appro- 
priated in this Act may be expended by an 
entity of the Department of Defense unless 
the entity, in expending the funds, complies 
with the Buy American Act. For purposes of 
this subsection, the term ‘‘Buy American 
Act” means title III of the Act entitled “An 
Act making appropriations for the Treasury 
and Post Office Departments for the fiscal 
year ending June 30, 1934, and for other pur- 
poses”, approved March 3, 1933 (41 U.S.C. 10a 
et seq.). 

Lb) If the Secretary of Defense determines 
that a person has been convicted of inten- 
tionally affixing a label bearing a ‘‘Made in 
America” inscription to any product sold in 
or shipped to the United States that is not 
made in America, the Secretary shall deter- 
mine, in accordance with section 2410f of 
title 10, United States Code, whether the per- 
son should be debarred from contracting 
with the Department of Defense. 

[(c) In the case of any equipment or prod- 
ucts purchased with appropriations provided 
under this Act, it is the sense of the Congress 
that any entity of the Department of De- 
fense, in expending the appropriation, pur- 
chase only American-made equipment and 
products, provided that American-made 
equipment and products are cost-competi- 
tive, quality-competitive, and available in a 
timely fashion. 

[SrEc. 8047. None of the funds appropriated 
by this Act shall be available for a contract 
for studies, analysis, or consulting services 
entered into without competition on the 
basis of an unsolicited proposal unless the 
head of the activity responsible for the pro- 
curement determines— 

[(1) as a result of thorough technical eval- 
uation, only one source is found fully quali- 
fied to perform the proposed work; 

[(2) the purpose of the contract is to ex- 
plore an unsolicited proposal which offers 
significant scientific or technological prom- 
ise, represents the product of original think- 
ing, and was submitted in confidence by one 
source; or 

[(3) the purpose of the contract is to take 
advantage of unique and significant indus- 
trial accomplishment by a specific concern, 
or to insure that a new product or idea of a 
specific concern is given financial support: 
[Provided, That this limitation shall not 
apply to contracts in an amount of less than 
$25,000, contracts related to improvements of 
equipment that is in development or produc- 
tion, or contracts as to which a civilian offi- 
cial of the Department of Defense, who has 
been confirmed by the Senate, determines 
that the award of such contract is in the in- 
terest of the national defense. 

[SEc. 8048. (a) Except as provided in sub- 
sections (b) and (c), none of the funds made 
available by this Act may be used— 

[(1) to establish a field operating agency; 
or 

[(2) to pay the basic pay of a member of 
the Armed Forces or civilian employee of the 
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department who is transferred or reassigned 
from a headquarters activity if the member 
or employee’s place of duty remains at the 
location of that headquarters. 

Lb) The Secretary of Defense or Secretary 
of a military department may waive the lim- 
itations in subsection (a), on a case-by-case 
basis, if the Secretary determines, and cer- 
tifies to the Committees on Appropriations 
of the House of Representatives and Senate 
that the granting of the waiver will reduce 
the personnel requirements or the financial 
requirements of the department. 

[(c) This section does not apply to field op- 
erating agencies funded within the National 
Foreign Intelligence Program. 

[SEc. 8049. Notwithstanding section 303 of 
Public Law 96-487 or any other provision of 
law, the Secretary of the Navy is authorized 
to lease real and personal property at Naval 
Air Facility, Adak, Alaska, pursuant to 10 
U.S.C. 2667(f), for commercial, industrial or 
other purposes: Provided, That notwith- 
standing any other provision of law, the Sec- 
retary of the Navy may remove hazardous 
materials from facilities, buildings, and 
structures at Adak, Alaska, and may demol- 
ish or otherwise dispose of such facilities, 
buildings, and structures. 

[(RESCISSIONS) 

[SkEc. 8050. Of the funds provided in Depart- 
ment of Defense Appropriations Acts, the 
following funds are hereby rescinded from 
the following accounts and programs in the 
specified amounts: 

[‘‘Aircraft Procurement, Army, 2002/2004’’, 
$3,000,000; 

[‘‘Missile Procurement, Army, 2002/2004’’, 
$28,350,000; 

[‘‘Procurement of Weapons and Tracked 
Combat Vehicles, Army, 2002/2004’’, $9,500,000; 

[Procurement of Ammunition, Army, 
2002/2004’’, $25,500,000; 

[‘‘Procurement, Marine Corps, 2002/2004’’, 
$4,682,000; 

[‘‘Aircraft Procurement, Air Force, 2002/ 
2004’’, $23,500,000; 

[‘‘Missile Procurement, Air Force, 
2004’’, $26,900,000; 

[‘‘Research, Development, Test and Eval- 
uation, Army, 2002/2003”, $2,500,000; 

[‘‘Research, Development, Test and Eval- 
uation, Navy, 2002/2003”, $2,000,000; and 

[‘‘Research, Development, Test and Eval- 
uation, Air Force, 2002/2003’’, $67,000,000. 

[SkEc. 8051. None of the funds available in 
this Act may be used to reduce the author- 
ized positions for military (civilian) techni- 
cians of the Army National Guard, the Air 
National Guard, Army Reserve and Air Force 
Reserve for the purpose of applying any ad- 
ministratively imposed civilian personnel 
ceiling, freeze, or reduction on military (ci- 
vilian) technicians, unless such reductions 
are a direct result of a reduction in military 
force structure. 

[SkEc. 8052. None of the funds appropriated 
or otherwise made available in this Act may 
be obligated or expended for assistance to 
the Democratic People’s Republic of North 
Korea unless specifically appropriated for 
that purpose. 

[SkEc. 8053. During the current fiscal year, 
funds appropriated in this Act are available 
to compensate members of the National 
Guard for duty performed pursuant to a plan 
submitted by a Governor of a State and ap- 
proved by the Secretary of Defense under 
section 112 of title 32, United States Code: 
Provided, That during the performance of 
such duty, the members of the National 
Guard shall be under State command and 
control: Provided further, That such duty 
shall be treated as full-time National Guard 
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duty for purposes of sections 12602(a)(2) and 
(b)(2) of title 10, United States Code. 

[SeEc. 8054. Funds appropriated in this Act 
for operation and maintenance of the Mili- 
tary Departments, Combatant Commands 
and Defense Agencies shall be available for 
reimbursement of pay, allowances and other 
expenses which would otherwise be incurred 
against appropriations for the National 
Guard and Reserve when members of the Na- 
tional Guard and Reserve provide intel- 
ligence or counterintelligence support to 
Combatant Commands, Defense Agencies and 
Joint Intelligence Activities, including the 
activities and programs included within the 
National Foreign Intelligence Program 
(NFIP), the Joint Military Intelligence Pro- 
gram (JMIP), and the Tactical Intelligence 
and Related Activities (TIARA) aggregate: 
Provided, That nothing in this section au- 
thorizes deviation from established Reserve 
and National Guard personnel and training 
procedures. 

[SEc. 8055. During the current fiscal year, 
none of the funds appropriated in this Act 
may be used to reduce the civilian medical 
and medical support personnel assigned to 
military treatment facilities below the Sep- 
tember 30, 2002 level: Provided, That the 
Service Surgeons General may waive this 
section by certifying to the congressional de- 
fense committees that the beneficiary popu- 
lation is declining in some catchment areas 
and civilian strength reductions may be con- 
sistent with responsible resource steward- 
ship and capitation-based budgeting. 

[SEc. 8056. (a) LIMITATION ON PENTAGON 
RENOVATION CosTs.—Not later than the date 
each year on which the President submits to 
Congress the budget under section 1105 of 
title 31, United States Code, the Secretary of 
Defense shall submit to Congress a certifi- 
cation that the total cost for the planning, 
design, construction, and installation of 
equipment for the renovation of wedges 2 
through 5 of the Pentagon Reservation, cu- 
mulatively, will not exceed four times the 
total cost for the planning, design, construc- 
tion, and installation of equipment for the 
renovation of wedge 1. 

[(b) ANNUAL ADJUSTMENT.—For purposes of 
applying the limitation in subsection (a), the 
Secretary shall adjust the cost for the ren- 
ovation of wedge 1 by any increase or de- 
crease in costs attributable to economic in- 
flation, based on the most recent economic 
assumptions issued by the Office of Manage- 
ment and Budget for use in preparation of 
the budget of the United States under sec- 
tion 1104 of title 31, United States Code. 

[(c) EXCLUSION OF CERTAIN CosTS.—For 
purposes of calculating the limitation in 
subsection (a), the total cost for wedges 2 
through 5 shall not include— 

[(1) any repair or reconstruction cost in- 
curred as a result of the terrorist attack on 
the Pentagon that occurred on September 11, 
2001; 

[(2) any increase in costs for wedges 2 
through 5 attributable to compliance with 
new requirements of Federal, State, or local 
laws; and 

[(3) any increase in costs attributable to 
additional security requirements that the 
Secretary of Defense considers essential to 
provide a safe and secure working environ- 
ment. 

[(d) CERTIFICATION COST REPORTS.—AS part 
of the annual certification under subsection 
(a), the Secretary shall report the projected 
cost (as of the time of the certification) for— 

[(1) the renovation of each wedge, includ- 
ing the amount adjusted or otherwise ex- 
cluded for such wedge under the authority of 
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paragraphs (2) and (8) of subsection (c) for 
the period covered by the certification; and 

[(2) the repair and reconstruction of 
wedges 1 and 2 in response to the terrorist 
attack on the Pentagon that occurred on 
September 11, 2001. 

[(e) DURATION OF CERTIFICATION REQUIRE- 
MENT.—The requirement to make an annual 
certification under subsection (a) shall apply 
until the Secretary certifies to Congress that 
the renovation of the Pentagon Reservation 
is completed. 

[SEc. 8057. Notwithstanding any other pro- 
vision of law, that not more than 35 percent 
of funds provided in this Act for environ- 
mental remediation may be obligated under 
indefinite delivery/indefinite quantity con- 
tracts with a total contract value of 
$130,000,000 or higher. 

[SEc. 8058. (a) None of the funds available 
to the Department of Defense for any fiscal 
year for drug interdiction or counter-drug 
activities may be transferred to any other 
department or agency of the United States 
except as specifically provided in an appro- 
priations law. 

[(b) None of the funds available to the Cen- 
tral Intelligence Agency for any fiscal year 
for drug interdiction and counter-drug ac- 
tivities may be transferred to any other de- 
partment or agency of the United States ex- 
cept as specifically provided in an appropria- 
tions law. 

[(TRANSFER OF FUNDS) 

[SrEc. 8059. Appropriations available in this 
Act under the heading ‘‘Operation and Main- 
tenance, Defense-Wide’’ for increasing en- 
ergy and water efficiency in Federal build- 
ings may, during their period of availability, 
be transferred to other appropriations or 
funds of the Department of Defense for 
projects related to increasing energy and 
water efficiency, to be merged with and to be 
available for the same general purposes, and 
for the same time period, as the appropria- 
tion or fund to which transferred. 

[SEc. 8060. None of the funds appropriated 
by this Act may be used for the procurement 
of ball and roller bearings other than those 
produced by a domestic source and of domes- 
tic origin: Provided, That the Secretary of 
the military department responsible for such 
procurement may waive this restriction on a 
case-by-case basis by certifying in writing to 
the Committees on Appropriations of the 
House of Representatives and the Senate, 
that adequate domestic supplies are not 
available to meet Department of Defense re- 
quirements on a timely basis and that such 
an acquisition must be made in order to ac- 
quire capability for national security pur- 
poses: Provided further, That this restriction 
shall not apply to the purchase of ‘‘commer- 
cial items’’, as defined by section 4(12) of the 
Office of Federal Procurement Policy Act, 
except that the restriction shall apply to 
ball or roller bearings purchased as end 
items. 

[SEc. 8061. Notwithstanding any other pro- 
vision of law, funds available to the Depart- 
ment of Defense shall be made available to 
provide transportation of medical supplies 
and equipment, on a nonreimbursable basis, 
to American Samoa, and funds available to 
the Department of Defense shall be made 
available to provide transportation of med- 
ical supplies and equipment, on a non- 
reimbursable basis, to the Indian Health 
Service when it is in conjunction with a 
civil-military project. 

[SEc. 8062. None of the funds in this Act 
may be used to purchase any supercomputer 
which is not manufactured in the United 
States, unless the Secretary of Defense cer- 
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tifies to the congressional defense commit- 
tees that such an acquisition must be made 
in order to acquire capability for national se- 
curity purposes that is not available from 
United States manufacturers. 

[SEc. 8063. Notwithstanding any other pro- 
vision of law, the Naval shipyards of the 
United States shall be eligible to participate 
in any manufacturing extension program fi- 
nanced by funds appropriated in this or any 
other Act. 

[SEc. 8064. Notwithstanding any other pro- 
vision of law, each contract awarded by the 
Department of Defense during the current 
fiscal year for construction or service per- 
formed in whole or in part in a State (as de- 
fined in section 381(d) of title 10, United 
States Code) which is not contiguous with 
another State and has an unemployment 
rate in excess of the national average rate of 
unemployment as determined by the Sec- 
retary of Labor, shall include a provision re- 
quiring the contractor to employ, for the 
purpose of performing that portion of the 
contract in such State that is not contiguous 
with another State, individuals who are resi- 
dents of such State and who, in the case of 
any craft or trade, possess or would be able 
to acquire promptly the necessary skills: 
Provided, That the Secretary of Defense may 
waive the requirements of this section, on a 
case-by-case basis, in the interest of national 
security. 

[SEc. 8065. None of the funds made avail- 
able in this or any other Act may be used to 
pay the salary of any officer or employee of 
the Department of Defense who approves or 
implements the transfer of administrative 
responsibilities or budgetary resources of 
any program, project, or activity financed by 
this Act to the jurisdiction of another Fed- 
eral agency not financed by this Act without 
the express authorization of Congress: Pro- 
vided, That this limitation shall not apply to 
transfers of funds expressly provided for in 
Defense Appropriations Acts, or provisions of 
Acts providing supplemental appropriations 
for the Department of Defense. 

[SEc. 8066. (a) LIMITATION ON TRANSFER OF 
DEFENSE ARTICLES AND SERVICES.—Notwith- 
standing any other provision of law, none of 
the funds available to the Department of De- 
fense for the current fiscal year may be obli- 
gated or expended to transfer to another na- 
tion or an international organization any de- 
fense articles or services (other than intel- 
ligence services) for use in the activities de- 
scribed in subsection (b) unless the congres- 
sional defense committees, the Committee 
on International Relations of the House of 
Representatives, and the Committee on For- 
eign Relations of the Senate are notified 15 
days in advance of such transfer. 

[(b) COVERED ACTIVITIES.—This section ap- 
plies to— 

[() any international peacekeeping or 
peace-enforcement operation under the au- 
thority of chapter VI or chapter VII of the 
United Nations Charter under the authority 
of a United Nations Security Council resolu- 
tion; and 

[(2) any other international peacekeeping, 
peace-enforcement, or humanitarian assist- 
ance operation. 

[(c) REQUIRED NOTICE.—A notice under sub- 
section (a) shall include the following: 

[(1) A description of the equipment, sup- 
plies, or services to be transferred. 

[(2) A statement of the value of the equip- 
ment, supplies, or services to be transferred. 

[(3) In the case of a proposed transfer of 
equipment or supplies— 

L(A) a statement of whether the inventory 
requirements of all elements of the Armed 
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Forces (including the reserve components) 
for the type of equipment or supplies to be 
transferred have been met; and 

[(B) a statement of whether the items pro- 
posed to be transferred will have to be re- 
placed and, if so, how the President proposes 
to provide funds for such replacement. 

[SEc. 8067. To the extent authorized by 
subchapter VI of chapter 148 of title 10, 
United States Code, the Secretary of Defense 
may issue loan guarantees in support of 
United States defense exports not otherwise 
provided for: Provided, That the total contin- 
gent liability of the United States for guar- 
antees issued under the authority of this sec- 
tion may not exceed $15,000,000,000: Provided 
further, That the exposure fees charged and 
collected by the Secretary for each guar- 
antee shall be paid by the country involved 
and shall not be financed as part of a loan 
guaranteed by the United States: Provided 
further, That the Secretary shall provide 
quarterly reports to the Committees on Ap- 
propriations, Armed Services, and Foreign 
Relations of the Senate and the Committees 
on Appropriations, Armed Services, and 
International Relations in the House of Rep- 
resentatives on the implementation of this 
program: Provided further, That amounts 
charged for administrative fees and depos- 
ited to the special account provided for 
under section 2540c(d) of title 10, shall be 
available for paying the costs of administra- 
tive expenses of the Department of Defense 
that are attributable to the loan guarantee 
program under subchapter VI of chapter 148 
of title 10, United States Code. 

[SEc. 8068. None of the funds available to 
the Department of Defense under this Act 
shall be obligated or expended to pay a con- 
tractor under a contract with the Depart- 
ment of Defense for costs of any amount paid 
by the contractor to an employee when— 

[(1) such costs are for a bonus or otherwise 
in excess of the normal salary paid by the 
contractor to the employee; and 

[(2) such bonus is part of restructuring 
costs associated with a business combina- 
tion. 

[SEc. 8069. (a) None of the funds appro- 
priated or otherwise made available in this 
Act may be used to transport or provide for 
the transportation of chemical munitions or 
agents to the Johnston Atoll for the purpose 
of storing or demilitarizing such munitions 
or agents. 

[(b) The prohibition in subsection (a) shall 
not apply to any obsolete World War II 
chemical munition or agent of the United 
States found in the World War II Pacific 
Theater of Operations. 

[(c) The President may suspend the appli- 
cation of subsection (a) during a period of 
war in which the United States is a party. 

[ (INCLUDING TRANSFER OF FUNDS) 

[SEc. 8070. During the current fiscal year, 
no more than $30,000,000 of appropriations 
made in this Act under the heading ‘‘Oper- 
ation and Maintenance, Defense-Wide’’ may 
be transferred to appropriations available for 
the pay of military personnel, to be merged 
with, and to be available for the same time 
period as the appropriations to which trans- 
ferred, to be used in support of such per- 
sonnel in connection with support and serv- 
ices for eligible organizations and activities 
outside the Department of Defense pursuant 
to section 2012 of title 10, United States 
Code. 

[SEc. 8071. During the current fiscal year, 
in the case of an appropriation account of 
the Department of Defense for which the pe- 
riod of availability for obligation has expired 
or which has closed under the provisions of 
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section 1552 of title 31, United States Code, 
and which has a negative unliquidated or un- 
expended balance, an obligation or an adjust- 
ment of an obligation may be charged to any 
current appropriation account for the same 
purpose as the expired or closed account if— 

[(1) the obligation would have been prop- 
erly chargeable (except as to amount) to the 
expired or closed account before the end of 
the period of availability or closing of that 
account; 

[(2) the obligation is not otherwise prop- 
erly chargeable to any current appropriation 
account of the Department of Defense; and 

[(3) in the case of an expired account, the 
obligation is not chargeable to a current ap- 
propriation of the Department of Defense 
under the provisions of section 1405(b)(8) of 
the National Defense Authorization Act for 
Fiscal Year 1991, Public Law 101-510, as 
amended (31 U.S.C. 1551 note): Provided, That 
in the case of an expired account, if subse- 
quent review or investigation discloses that 
there was not in fact a negative unliquidated 
or unexpended balance in the account, any 
charge to a current account under the au- 
thority of this section shall be reversed and 
recorded against the expired account: Pro- 
vided further, That the total amount charged 
to a current appropriation under this section 
may not exceed an amount equal to 1 percent 
of the total appropriation for that account. 

[SEc. 8072. Funds appropriated in title II of 
this Act and for the Defense Health Program 
in title VI of this Act for supervision and ad- 
ministration costs for facilities maintenance 
and repair, minor construction, or design 
projects may be obligated at the time the re- 
imbursable order is accepted by the per- 
forming activity: Provided, That for the pur- 
pose of this section, supervision and adminis- 
tration costs includes all in-house Govern- 
ment cost. 

[SEc. 8073. During the current fiscal year, 
the Secretary of Defense may waive reim- 
bursement of the cost of conferences, semi- 
nars, courses of instruction, or similar edu- 
cational activities of the Asia-Pacific Center 
for Security Studies for military officers and 
civilian officials of foreign nations if the 
Secretary determines that attendance by 
such personnel, without reimbursement, is in 
the national security interest of the United 
States: Provided, That costs for which reim- 
bursement is waived pursuant to this section 
shall be paid from appropriations available 
for the Asia-Pacific Center. 

[SEc. 8074. (a) Notwithstanding any other 
provision of law, the Chief of the National 
Guard Bureau may permit the use of equip- 
ment of the National Guard Distance Learn- 
ing Project by any person or entity on a 
space-available, reimbursable basis. The 
Chief of the National Guard Bureau shall es- 
tablish the amount of reimbursement for 
such use on a case-by-case basis. 

[(b) Amounts collected under subsection 
(a) shall be credited to funds available for 
the National Guard Distance Learning 
Project and be available to defray the costs 
associated with the use of equipment of the 
project under that subsection. Such funds 
shall be available for such purposes without 
fiscal year limitation. 

[SEc. 8075. Using funds available by this 
Act or any other Act, the Secretary of the 
Air Force, pursuant to a determination 
under section 2690 of title 10, United States 
Code, may implement cost-effective agree- 
ments for required heating facility mod- 
ernization in the Kaiserslautern Military 
Community in the Federal Republic of Ger- 
many: Provided, That in the City of 
Kaiserslautern such agreements will include 
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the use of United States anthracite as the 
base load energy for municipal district heat 
to the United States Defense installations: 
Provided further, That at Landstuhl Army 
Regional Medical Center and Ramstein Air 
Base, furnished heat may be obtained from 
private, regional or municipal services, if 
provisions are included for the consideration 
of United States coal as an energy source. 

[SkEc. 8076. None of the funds appropriated 
in title IV of this Act may be used to procure 
end-items for delivery to military forces for 
operational training, operational use or in- 
ventory requirements: Provided, That this re- 
striction does not apply to end-items used in 
development, prototyping, and test activi- 
ties preceding and leading to acceptance for 
operational use: Provided further, That this 
restriction does not apply to programs fund- 
ed within the National Foreign Intelligence 
Program: Provided further, That the Sec- 
retary of Defense may waive this restriction 
on a case-by-case basis by certifying in writ- 
ing to the Committees on Appropriations of 
the House of Representatives and the Senate 
that it is in the national security interest to 
do so. 

[SkEc. 8077. None of the funds made avail- 
able in this Act may be used to approve or li- 
cense the sale of the F-22 advanced tactical 
fighter to any foreign government. 

[SkEc. 8078. (a) The Secretary of Defense 
may, on a case-by-case basis, waive with re- 
spect to a foreign country each limitation on 
the procurement of defense items from for- 
eign sources provided in law if the Secretary 
determines that the application of the limi- 
tation with respect to that country would in- 
validate cooperative programs entered into 
between the Department of Defense and the 
foreign country, or would invalidate recip- 
rocal trade agreements for the procurement 
of defense items entered into under section 
2531 of title 10, United States Code, and the 
country does not discriminate against the 
same or similar defense items produced in 
the United States for that country. 

[(b) Subsection (a) applies with respect 
to— 

[(1) contracts and subcontracts entered 
into on or after the date of the enactment of 
this Act; and 

[(2) options for the procurement of items 
that are exercised after such date under con- 
tracts that are entered into before such date 
if the option prices are adjusted for any rea- 
son other than the application of a waiver 
granted under subsection (a). 

[(c) Subsection (a) does not apply to a lim- 
itation regarding construction of public ves- 
sels, ball and roller bearings, food, and cloth- 
ing or textile materials as defined by section 
11 (chapters 50-65) of the Harmonized Tariff 
Schedule and products classified under head- 
ings 4010, 4202, 4203, 6401 through 6406, 6505, 
7019, 7218 through 17229, 7304.41 through 
7304.49, 7306.40, 7502 through 7508, 8105, 8108, 
8109, 8211, 8215, and 9404. 

[SeEc. 8079. Funds made available to the 
Civil Air Patrol in this Act under the head- 
ing ‘‘Drug Interdiction and Counter-Drug Ac- 
tivities, Defense” may be used for the Civil 
Air Patrol Corporation’s counterdrug pro- 
gram, including its demand reduction pro- 
gram involving youth programs, as well as 
operational and training drug reconnais- 
sance missions for Federal, State, and local 
government agencies; and for equipment 
needed for mission support or performance: 
Provided, That the Department of the Air 
Force should waive reimbursement from the 
Federal, State, and local government agen- 
cies for the use of these funds. 

[SEc. 8080. (a) PROHIBITION.—None of the 
funds made available by this Act may be 
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used to support any training program involv- 
ing a unit of the security forces of a foreign 
country if the Secretary of Defense has re- 
ceived credible information from the Depart- 
ment of State that the unit has committed a 
gross violation of human rights, unless all 
necessary corrective steps have been taken. 

[(b) MONITORING.—The Secretary of De- 
fense, in consultation with the Secretary of 
State, shall ensure that prior to a decision to 
conduct any training program referred to in 
subsection (a), full consideration is given to 
all credible information available to the De- 
partment of State relating to human rights 
violations by foreign security forces. 

[(c) WAIVER.—The Secretary of Defense, 
after consultation with the Secretary of 
State, may waive the prohibition in sub- 
section (a) if he determines that such waiver 
is required by extraordinary circumstances. 

[(d) REPORT.—Not more than 15 days after 
the exercise of any waiver under subsection 
(c), the Secretary of Defense shall submit a 
report to the congressional defense commit- 
tees describing the extraordinary cir- 
cumstances, the purpose and duration of the 
training program, the United States forces 
and the foreign security forces involved in 
the training program, and the information 
relating to human rights violations that ne- 
cessitates the waiver. 

[SEc. 8081. The Secretary of Defense, in co- 
ordination with the Secretary of Health and 
Human Services, may carry out a program to 
distribute surplus dental equipment of the 
Department of Defense, at no cost to the De- 
partment of Defense, to Indian health service 
facilities and to federally-qualified health 
centers (within the meaning of section 
1905(1)(2)(B) of the Social Security Act (42 
U.S.C. 1896d(1)(2)(B))). 

[SEc. 8082. The total amount appropriated 
in this Act is hereby reduced by $615,000,000 
to reflect savings from favorable foreign cur- 
rency fluctuations, to be derived as follows: 

[Military Personnel, Army’’, $154,000,000; 

[Military Personnel, Navy’’, $11,000,000; 


[‘‘Military Personnel, Marine Corps”, 
$21,000,000; 
[Military Personnel, Air Force”, 
$49,000,000; 
[“Operation and Maintenance, Army”, 
$189,000,000; 
[“Operation and Maintenance, Navy”, 
$40,000,000; 
[Operation and Maintenance, Marine 


Corps’’, $3,000,000; 

[‘‘Operation and Maintenance, Air Force”, 
$80,000,000; and 

[Operation and Maintenance, 
Wide”, $68,000,000. 

[SEc. 8083. None of the funds appropriated 
or made available in this Act to the Depart- 
ment of the Navy shall be used to develop, 
lease or procure the T-AKE class of ships un- 
less the main propulsion diesel engines and 
propulsors are manufactured in the United 
States by a domestically operated entity: 
Provided, That the Secretary of Defense may 
waive this restriction on a case-by-case basis 
by certifying in writing to the Committees 
on Appropriations of the House of Represent- 
atives and the Senate that adequate domes- 
tic supplies are not available to meet De- 
partment of Defense requirements on a time- 
ly basis and that such an acquisition must be 
made in order to acquire capability for na- 
tional security purposes or there exists a sig- 
nificant cost or quality difference. 

[SkEc. 8084. None of the funds appropriated 
or otherwise made available by this or other 
Department of Defense Appropriations Acts 
may be obligated or expended for the purpose 
of performing repairs or maintenance to 
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military family housing units of the Depart- 
ment of Defense, including areas in such 
military family housing units that may be 
used for the purpose of conducting official 
Department of Defense business. 

[SEc. 8085. Notwithstanding any other pro- 
vision of law, funds appropriated in this Act 
under the heading ‘‘Research, Development, 
Test and Evaluation, Defense-Wide”’ for any 
advanced concept technology demonstration 
project may only be obligated 30 days after a 
report, including a description of the project 
and its estimated annual and total cost, has 
been provided in writing to the congressional 
defense committees: Provided, That the Sec- 
retary of Defense may waive this restriction 
on a case-by-case basis by certifying to the 
congressional defense committees that it is 
in the national interest to do so. 

[SEc. 8086. Notwithstanding any other pro- 
vision of law, for the purpose of establishing 
all Department of Defense policies governing 
the provision of care provided by and fi- 
nanced under the military health care sys- 
tem’s case management program under 10 
U.S.C. 1079(a)(17), the term ‘‘custodial care” 
shall be defined as care designed essentially 
to assist an individual in meeting the activi- 
ties of daily living and which does not re- 
quire the supervision of trained medical, 
nursing, paramedical or other specially 
trained individuals: Provided, That the case 
management program shall provide that 
members and retired members of the mili- 
tary services, and their dependents and sur- 
vivors, have access to all medically nec- 
essary health care through the health care 
delivery system of the military services re- 
gardless of the health care status of the per- 
son seeking the health care: Provided further, 
That the case management program shall be 
the primary obligor for payment of medi- 
cally necessary services and shall not be con- 
sidered as secondarily liable to title XIX of 
the Social Security Act, other welfare pro- 
grams or charity based care. 

[SEc. 8087. During the current fiscal year, 
refunds attributable to the use of the Gov- 
ernment travel card, refunds attributable to 
the use of the Government Purchase Card 
and refunds attributable to official Govern- 
ment travel arranged by Government Con- 
tracted Travel Management Centers may be 
credited to operation and maintenance ac- 
counts of the Department of Defense which 
are current when the refunds are received. 

[SEC. 8088. (a) REGISTERING FINANCIAL MAN- 
AGEMENT INFORMATION TECHNOLOGY SYSTEMS 
WITH DOD CHIEF INFORMATION OFFICER.— 
None of the funds appropriated in this Act 
may be used for a mission critical or mission 
essential financial management information 
technology system (including a system fund- 
ed by the defense working capital fund) that 
is not registered with the Chief Information 
Officer of the Department of Defense. A sys- 
tem shall be considered to be registered with 
that officer upon the furnishing to that offi- 
cer of notice of the system, together with 
such information concerning the system as 
the Secretary of Defense may prescribe. A fi- 
nancial management information technology 
system shall be considered a mission critical 
or mission essential information technology 
system as defined by the Under Secretary of 
Defense (Comptroller). 

[(b) CERTIFICATIONS AS TO COMPLIANCE 
WITH FINANCIAL MANAGEMENT MODERNIZA- 
TION PLAN.—(1) During the current fiscal 
year, a financial management major auto- 
mated information system may not receive 
Milestone A approval, Milestone B approval, 
or full rate production, or their equivalent, 
within the Department of Defense until the 
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Under Secretary of Defense (Comptroller) 
certifies, with respect to that milestone, 
that the system is being developed and man- 
aged in accordance with the Department’s 
Financial Management Modernization Plan. 
The Under Secretary of Defense (Comp- 
troller) may require additional certifi- 
cations, as appropriate, with respect to any 
such system. 

((2) The Chief Information Officer shall 
provide the congressional defense commit- 
tees timely notification of certifications 
under paragraph (1). 

[(c) CERTIFICATIONS AS TO COMPLIANCE 
WITH CLINGER-COHEN AcT.—(1) During the 
current fiscal year, a major automated infor- 
mation system may not receive Milestone A 
approval, Milestone B approval, or full rate 
production approval, or their equivalent, 
within the Department of Defense until the 
Chief Information Officer certifies, with re- 
spect to that milestone, that the system is 
being developed in accordance with the 
Clinger-Cohen Act of 1996 (40 U.S.C. 1401 et 
seq.). The Chief Information Officer may re- 
quire additional certifications, as appro- 
priate, with respect to any such system. 

[(2) The Chief Information Officer shall 
provide the congressional defense commit- 
tees timely notification of certifications 
under paragraph (1). Each such notification 
shall include, at a minimum, the funding 
baseline and milestone schedule for each sys- 
tem covered by such a certification and con- 
firmation that the following steps have been 
taken with respect to the system: 

[(A) Business process reengineering. 

[(B) An analysis of alternatives. 

[(C) An economic analysis that includes a 
calculation of the return on investment. 

[(D) Performance measures. 

[(Œ) An information assurance strategy 
consistent with the Department’s Global In- 
formation Grid. 

((d) DEFINITIONS.—For purposes of this sec- 
tion: 

L1) The term “Chief Information Officer” 
means the senior official of the Department 
of Defense designated by the Secretary of 
Defense pursuant to section 3506 of title 44, 
United States Code. 

((2) The term ‘information technology 
system” has the meaning given the term 
‘information technology” in section 5002 of 
the Clinger-Cohen Act of 1996 (40 U.S.C. 1401). 

[(3) The term “major automated informa- 
tion system” has the meaning given that 
term in Department of Defense Directive 
5000.1. 

[SkEc. 8089. During the current fiscal year, 
none of the funds available to the Depart- 
ment of Defense may be used to provide sup- 
port to another department or agency of the 
United States if such department or agency 
is more than 90 days in arrears in making 
payment to the Department of Defense for 
goods or services previously provided to such 
department or agency on a reimbursable 
basis: Provided, That this restriction shall 
not apply if the department is authorized by 
law to provide support to such department or 
agency on a nonreimbursable basis, and is 
providing the requested support pursuant to 
such authority: Provided further, That the 
Secretary of Defense may waive this restric- 
tion on a case-by-case basis by certifying in 
writing to the Committees on Appropria- 
tions of the House of Representatives and 
the Senate that it is in the national security 
interest to do so. 

[SEc. 8090. None of the funds provided in 
this Act may be used to transfer to any non- 
governmental entity ammunition held by 
the Department of Defense that has a center- 
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fire cartridge and a United States military 
nomenclature designation of ‘‘armor pene- 
trator’, ‘‘armor piercing (AP)’’, “armor 
piercing incendiary (API)’’, or ‘‘armor-pierc- 
ing incendiary-tracer (API-T)’’, except to an 
entity performing demilitarization services 
for the Department of Defense under a con- 
tract that requires the entity to dem- 
onstrate to the satisfaction of the Depart- 
ment of Defense that armor piercing projec- 
tiles are either: (1) rendered incapable of 
reuse by the demilitarization process; or (2) 
used to manufacture ammunition pursuant 
to a contract with the Department of De- 
fense or the manufacture of ammunition for 
export pursuant to a License for Permanent 
Export of Unclassified Military Articles 
issued by the Department of State. 

[SEc. 8091. Notwithstanding any other pro- 
vision of law, the Chief of the National 
Guard Bureau, or his designee, may waive 
payment of all or part of the consideration 
that otherwise would be required under 10 
U.S.C. 2667, in the case of a lease of personal 
property for a period not in excess of 1 year 
to any organization specified in 32 U.S.C. 
508(d), or any other youth, social, or fra- 
ternal non-profit organization as may be ap- 
proved by the Chief of the National Guard 
Bureau, or his designee, on a case-by-case 
basis. 

[SEc. 8092. None of the funds appropriated 
by this Act shall be used for the support of 
any nonappropriated funds activity of the 
Department of Defense that procures malt 
beverages and wine with nonappropriated 
funds for resale (including such alcoholic 
beverages sold by the drink) on a military 
installation located in the United States un- 
less such malt beverages and wine are pro- 
cured within that State, or in the case of the 
District of Columbia, within the District of 
Columbia, in which the military installation 
is located: Provided, That in a case in which 
the military installation is located in more 
than one State, purchases may be made in 
any State in which the installation is lo- 
cated: Provided further, That such local pro- 
curement requirements for malt beverages 
and wine shall apply to all alcoholic bev- 
erages only for military installations in 
States which are not contiguous with an- 
other State: Provided further, That alcoholic 
beverages other than wine and malt bev- 
erages, in contiguous States and the District 
of Columbia shall be procured from the most 
competitive source, price and other factors 
considered. 

[SEc. 8093. During the current fiscal year, 
under regulations prescribed by the Sec- 
retary of Defense, the Center of Excellence 
for Disaster Management and Humanitarian 
Assistance may also pay, or authorize pay- 
ment for, the expenses of providing or facili- 
tating education and training for appro- 
priate military and civilian personnel of for- 
eign countries in disaster management, 
peace operations, and humanitarian assist- 
ance. 

[SEc. 8094. (a) The Department of Defense 
is authorized to enter into agreements with 
the Veterans Administration and federally- 
funded health agencies providing services to 
Native Hawaiians for the purpose of estab- 
lishing a partnership similar to the Alaska 
Federal Health Care Partnership, in order to 
maximize Federal resources in the provision 
of health care services by federally-funded 
health agencies, applying telemedicine tech- 
nologies. For the purpose of this partnership, 
Native Hawaiians shall have the same status 
as other Native Americans who are eligible 
for the health care services provided by the 
Indian Health Service. 


15460 


[(b) The Department of Defense is author- 
ized to develop a consultation policy, con- 
sistent with Executive Order No. 18084 
(issued May 14, 1998), with Native Hawaiians 
for the purpose of assuring maximum Native 
Hawaiian participation in the direction and 
administration of governmental services so 
as to render those services more responsive 
to the needs of the Native Hawaiian commu- 
nity. 

[(c) For purposes of this section, the term 
“Native Hawaiian’? means any individual 
who is a descendant of the aboriginal people 
who, prior to 1778, occupied and exercised 
sovereignty in the area that now comprises 
the State of Hawaii. 

[SrEc. 8095. Of the amounts appropriated in 
this Act for the Arrow missile defense pro- 
gram under the heading ‘‘Research, Develop- 
ment, Test and Evaluation, Defense-Wide’’, 
$131,700,000 shall be made available for the 
purpose of continuing the Arrow System Im- 
provement Program (ASIP), continuing bal- 
listic missile defense interoperability with 
Israel, and continuing development of an 
Arrow production capability in the United 
States. 

[SeEc. 8096. Funds available to the Depart- 
ment of Defense for the Global Positioning 
System during the current fiscal year may 
be used to fund civil requirements associated 
with the satellite and ground control seg- 
ments of such system’s modernization pro- 
gram. 


[(INCLUDING TRANSFER OF FUNDS) 


[SeEc. 8097. Of the amounts appropriated in 
this Act under the heading, ‘‘Operation and 
Maintenance, Defense-Wide’’, $68,000,000 shall 
remain available until expended: Provided, 
That notwithstanding any other provision of 
law, the Secretary of Defense is authorized 
to transfer such funds to other activities of 
the Federal Government. 

[SEc. 8098. Section 8106 of the Department 
of Defense Appropriations Act, 1997 (titles I 
through VIII of the matter under subsection 
101(b) of Public Law 104-208; 110 Stat. 3009- 
111; 10 U.S.C. 113 note) shall continue in ef- 
fect to apply to disbursements that are made 
by the Department of Defense in fiscal year 
2003. 

[SEc. 8099. In addition to amounts provided 
in this Act, $2,000,000 is hereby appropriated 
for “Defense Health Program”, to remain 
available for obligation until expended: Pro- 
vided, That notwithstanding any other provi- 
sion of law, these funds shall be available 
only for a grant to the Fisher House Founda- 
tion, Inc., only for the construction and fur- 
nishing of additional Fisher Houses to meet 
the needs of military family members when 
confronted with the illness or hospitalization 
of an eligible military beneficiary. 

[SEc. 8100. The total amount appropriated 
in Title II of this Act is hereby reduced by 
$51,000,000, to reflect savings attributable to 
improvements in the management of advi- 
sory and assistance services contracted by 
the military departments, to be derived as 
follows: 


[Operation and Maintenance, Army”, 
$11,000,000; 
[Operation and Maintenance, Navy”, 


$10,000,000; and 

[Operation and Maintenance, Air Force”, 
$30,000,000. 

[(INCLUDING TRANSFER OF FUNDS) 

[SkEc. 8101. Of the amounts appropriated in 
this Act under the heading ‘‘Shipbuilding 
and Conversion, Navy,” $644,899,000 shall be 
available until September 30, 2003, to fund 
prior year shipbuilding cost increases: Pro- 
vided, That upon enactment of this Act, the 
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Secretary of Defense shall transfer such 
funds to the following appropriations in the 
amount specified: Provided further, That the 
amounts transferred shall be merged with 
and shall be available for the same purposes 
as the appropriations to which transferred: 

[To: 

[Under the heading, ‘‘Shipbuilding and 
Conversion, Navy, 1996/2003”: 

[LPD-17 Amphibious Transport Dock Ship 
Program, $232,681,000; 

[Under the heading, ‘‘Shipbuilding and 
Conversion, Navy, 1998/2003”: 

[DDG-51 Destroyer Program, $47,400,000; 

[New SSN, $156,682,000; 

[Under the heading, ‘‘Shipbuilding and 
Conversion, Navy, 1999/2003”: 

[LPD-17 Amphibious Transport Dock Ship 
Program, $10,000,000; 

[DDG-51 Destroyer Program, $56,736,000; 

[New SSN, $120,000,000; 

[Under the heading, ‘‘Shipbuilding and 
Conversion, Navy, 2000/2003”: 

[DDG-51 Destroyer Program, $21,200,000; 

[Under the heading, ‘‘Shipbuilding and 
Conversion, Navy, 2001/2008”: 

[DDG-51 Destroyer Program, $200,000. 

[SkEc. 8102. The Secretary of the Navy may 
settle, or compromise, and pay any and all 
admiralty claims under 10 U.S.C. 7622 arising 
out of the collision involving the U.S.S. 
GREENEVILLE and the EHIME MARU, in 
any amount and without regard to the mone- 
tary limitations in subsections (a) and (b) of 
that section: Provided, That such payments 
shall be made from funds available to the 
Department of the Navy for operation and 
maintenance. 

[SkEc. 8103. The total amount appropriated 
in Title II of this Act is hereby reduced by 
$97,000,000, to reflect savings attributable to 
improved supervision in determining appro- 
priate purchases to be made using the Gov- 
ernment purchase card, to be derived as fol- 
lows: 


[Operation and Maintenance, Army”, 
$24,000,000; 

[Operation and Maintenance, Navy”, 
$29,000,000; 

[Operation and Maintenance, Marine 


Corps’’, $3,000,000; 

[‘‘Operation and Maintenance, Air Force”, 
$27,000,000; and 

[Operation and Maintenance, 
Wide”, $14,000,000. 

[SeEc. 8104. Funds provided for the current 
fiscal year or hereafter for Operation and 
Maintenance for the Armed Forces may be 
used, notwithstanding any other provision of 
law, for the purchase of ultralightweight 
camouflage net systems as unit spares. 

[INCLUDING TRANSFER OF FUNDS) 

[SkEc. 8105. During the current fiscal year 
and hereafter, notwithstanding any other 
provision of law, the Secretary of Defense 
may transfer not more than $20,000,000 of un- 
obligated balances remaining in a Research, 
Development, Test and Evaluation, Army ap- 
propriation account during the last fiscal 
year before the account closes under section 
1552 of title 31 United States Code, to a cur- 
rent Research, Development, Test and Eval- 
uation, Army appropriation account to be 
used only for the continuation of the Ven- 
ture Capital Fund demonstration, as origi- 
nally approved in Section 8150 of Public Law 
107-117, to pursue high payoff technology and 
innovations in science and technology: Pro- 
vided, That any such transfer shall be made 
not later than July 31 of each year: Provided 
further, That funds so transferred shall be 
merged with and shall be available for the 
same purposes and for the same time period 
as the appropriation to which transferred: 
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Provided further, That the transfer authority 
provided in this section is in addition to any 
other transfer authority available to the De- 
partment of Defense: Provided further, That, 
no funds for programs, projects, or activities 
designated as special congressional interest 
items in DD Form 1414 shall be eligible for 
transfer under the authority of this section: 
Provided further, That any unobligated bal- 
ances transferred under this authority may 
be restored to the original appropriation if 
required to cover unexpected upward adjust- 
ments: Provided further, That the Secretary 
of the Army shall provide an annual report 
to the House and Senate Appropriations 
Committees no later than 15 days prior to 
the annual transfer of funds under authority 
of this section describing the sources and 
amounts of funds proposed to be transfered, 
summarizing the projects funded under this 
demonstration program (including the name 
and location of project sponsors) to date, a 
description of the major program accom- 
plishments to date, and an overall assess- 
ment of the benefits of this demonstration 
program compared to the goals expressed in 
the legislative history accompanying Sec- 
tion 8150 of Public Law 107-117. 

[SkEc. 8106. Notwithstanding any other pro- 
vision of law or regulation, the Secretary of 
Defense may exercise the provisions of 38 
U.S.C. 7403(g) for occupations listed in 38 
U.S.C. 7403(a)(2) as well as the following: 


[Pharmacists, Audiologists, and Dental 
Hygienists. 
[(A) The requirements of 38 U.S.C. 


7403(g¢)(1)(A) shall apply. 

I(B) The limitations of 38 
7403(g¢)(1)(B) shall not apply. 

[SrEc. 8107. Funds appropriated by this Act, 
or made available by the transfer of funds in 
this Act, for intelligence activities are 
deemed to be specifically authorized by the 
Congress for purposes of section 504 of the 
National Security Act of 1947 (50 U.S.C. 414) 
during fiscal year 2003 until the enactment of 
the Intelligence Authorization Act for fiscal 
year 2003. 

[SEc. 8108. Section 1111(c) of title 10 is 
amended in the first sentence by striking 
“may” after the Secretary of Defense and in- 
serting ‘‘shall’ after the Secretary of De- 
fense. 

[INCLUDING TRANSFER OF FUNDS) 

[SEc. 8109. During the current fiscal year, 
amounts in or credited to the Defense Co- 
operation Account under 10 U.S.C. 2608(b) are 
hereby appropriated and shall be available 
for obligation and expenditure consistent 
with the purposes for which such amounts 
were contributed and accepted for transfer 
by the Secretary of Defense to such appro- 
priations or funds of the Department of De- 
fense as the Secretary shall determine, to be 
merged with and to be available for the same 
purposes and for the same time period as the 
appropriation or fund to which transferred: 
Provided, That the Secretary shall provide 
written notification to the congressional de- 
fense committees 30 days prior to such trans- 
fer: Provided further, That the Secretary of 
Defense shall report to the Congress quar- 
terly all transfers made pursuant to this au- 
thority: Provided further, That this transfer 
authority is in addition to any other transfer 
authority available to the Department of De- 
fense. 

[SEc. 8110. Notwithstanding section 1116(c) 
of title 10, United States Code, payments 
into the Department of Defense Medicare-E]l- 
igible Retiree Health Care Fund for fiscal 
year 2003 under section 1116(a) of such title 
shall be made from funds available in this 
Act for the pay of military personnel. 
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[SkEc. 8111. None of the funds in this Act 
may be used to initiate a new start program 
without prior notification to the Office of 
Secretary of Defense and the congressional 
defense committees. 

[SEc. 8112. The amount appropriated in 
title II of this Act is hereby reduced by 
$470,000,000 to reflect Working Capital Fund 
cash balance and rate stabilization adjust- 
ments, to be derived as follows: 

[Operation and Maintenance, 
$440,000,000; and 

[‘‘Operation and Maintenance, Air Force”, 
$30,000,000. 

[SEc. 8113. Notwithstanding any other pro- 
vision in this Act, the total amount appro- 
priated in this Act is hereby reduced by 
$475,000,000, to reduce excess funded carry- 
over, to be derived as follows: 


Navy”, 


[Operation and Maintenance, Army”, 
$48,000,000; 

[Operation and Maintenance, Navy”, 
$285,000,000; 

[Operation and Maintenance, Marine 


Corps’’, $8,000,000; and 

[‘‘Operation and Maintenance, Air Force”, 
$134,000,000. 

[SkEc. 8114. Notwithstanding any other pro- 
vision of law, none of the funds appropriated 
or otherwise made available by this or any 
other appropriations Acts may be obligated 
for the purpose of transferring the Medical 
Free Electron Laser (MFEL) Program from 
the Department of Defense to any other Gov- 
ernment agency. 

[SEc. 8115. (a) In addition to the amounts 
provided elsewhere in this Act, the amount 
of $4,000,000 is hereby appropriated to the De- 
partment of Defense for ‘Operation and 
Maintenance, Army National Guard’’. Such 
amount shall be made available to the Sec- 
retary of the Army only to make a grant in 
the amount of $4,000,000 to the entity speci- 
fied in subsection (b) to facilitate access by 
veterans to opportunities for skilled employ- 
ment in the construction industry. 

[(o) The entity referred to in subsection (a) 
is the Center for Military Recruitment, As- 
sessment and Veterans Employment, a non- 
profit labor-management co-operation com- 
mittee provided for by section 302(c)(9) of the 
Labor-Management Relations Act, 1947 (29 
U.S.C. 186(c)(9)), for the purposes set forth in 
section 6(b) of the Labor Management Co- 
operation Act of 1978 (29 U.S.C. 175a note). 

[SEc. 8116. (a) During the current fiscal 
year, funds available to the Secretary of a 
military department for Operation and 
Maintenance may be used for the purposes 
stated in subsection (b) to support chaplain- 
led programs to assist members of the Armed 
Forces and their immediate family members 
in building and maintaining a strong family 
structure. 

[(b) The purposes referred to in subsection 
(a) are costs of transportation, food, lodging, 
supplies, fees, and training materials for 
members of the Armed Forces and their fam- 
ily members while participating in such pro- 
grams, including participation at retreats 
and conferences. 

[SEC. 8117. (a) COMMISSION ON ADEQUACY OF 
ARMED FORCES TRAINING FACILITIES.—The 
Secretary of Defense shall establish an advi- 
sory committee under section 173 of title 10, 
United States Code, to assess the avail- 
ability of adequate training facilities for the 
Armed Forces in the United States and over- 
seas and the adverse impact of residential 
and industrial encroachment, requirements 
of environmental laws, and other factors on 
military training and the coordination of 
military training among the United States 
and its allies. 
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[(b) MEMBERS.—The advisory committee 
shall be composed of persons who are not ac- 
tive-duty members of the Armed Forces or 
officers or employees of the Department of 
Defense. 

[(c) REPORT.—Not later than July 31, 2003, 
the advisory committee shall submit to the 
Secretary of Defense and the congressional 
defense committees a report containing the 
results of the assessment and such rec- 
ommendations as the committee considers 
necessary. 

((d) FUNDING.—Funds for the activities of 
the advisory committee shall be provided 
from amounts appropriated for operation and 
maintenance for Defense-Wide activities for 
fiscal year 2003. 

[SEc. 8118. (a) LIMITATION ON ADDITIONAL 
NMCI CONTRACT WORK STATIONS.—Notwith- 
standing section 814 of the Floyd D. Spence 
National Defense Authorization Act for Fis- 
cal Year 2001 (as enacted into law by Public 
Law 106-398; 114 Stat. 1654A—215) or any other 
provision of law, the total number of work 
stations provided under the Navy-Marine 
Corps Intranet contract (as defined in sub- 
section (i) of such section 814) may not ex- 
ceed 160,000 work stations until the Under 
Secretary of Defense for Acquisition, Tech- 
nology, and Logistics and the Chief Informa- 
tion Officer of the Department of Defense 
certify to the congressional defense commit- 
tees that all of the conditions specified in 
subsection (b) have been satisfied. 

[(b) CONDITIONS.—The conditions referred 
to in subsection (a) are the following: 

((1) There is a full transition of not less 
than 20,000 work stations to the Navy-Marine 
Corps Intranet. 

[(2) Those work stations undergo oper- 
ational test and evaluation— 

L(A) to evaluate and demonstrate the abil- 
ity of the infrastructure and services of the 
Navy-Marine Corps Intranet to support De- 
partment of the Navy operational, office, and 
business functionality and processes; and 

[(B) to evaluate the effectiveness and suit- 
ability of the Navy-Marine Corps Intranet to 
support accomplishment of Navy and Marine 
Corps missions. 

[(3) The Director of Operational Test and 
Evaluation of the Department of Defense 
completes an assessment of the operational 
test and evaluation and provides the results 
of the assessment and recommendations to 
the Under Secretary of Defense for Acquisi- 
tion, Technology, and Logistics and the 
Chief Information Officer of the Department 
of Defense. 

L(4) The Under Secretary of Defense for Ac- 
quisition, Technology, and Logistics and the 
Chief Information Officer of the Department 
of Defense determine that the results of the 
test and evaluation are acceptable. 

[SEc. 8119. None of the funds in this Act, 
excluding funds provided for advance pro- 
curement of fiscal year 2004 aircraft, may be 
obligated for acquisition of more than 16 F- 
22 aircraft until the Under Secretary of De- 
fense for Acquisition, Technology, and Logis- 
tics has provided to the congressional de- 
fense committees: 

L(a) A formal risk assessment which identi- 
fies and characterizes the potential cost, 
technical, schedule or other significant risks 
resulting from increasing the F-22 procure- 
ment quantities prior to the conclusion of 
Dedicated Initial Operational Test and Eval- 
uation (DIOT&E) of the aircraft: Provided, 
That such risk assessment shall evaluate 
based on the best available current informa- 
tion (1) the range of potential additional pro- 
gram costs (compared to the program costs 
assumed in the President’s fiscal year 2003 
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budget) that could result from retrofit modi- 
fications to F-22 production aircraft that are 
placed under contract or delivered to the 
government prior to the conclusion of 
DIOT&E and (2) a cost-benefit analysis com- 
paring, in terms of unit cost and total pro- 
gram cost, the cost advantages of increasing 
aircraft production at this time to the poten- 
tial cost of retrofitting production aircraft 
once DIOT&E has been completed; 

[(b) Certification that any future retrofit 
costs to F-22 production aircraft, ordered or 
delivered prior to the conclusion of DIOT&E, 
that result from changes required from de- 
velopmental or operational test and evalua- 
tion will not increase the total F-22 program 
cost as estimated in the President’s fiscal 
year 2003 budget; and 

[(c) Certification that increasing the F-22 
production quantity for fiscal year 2003 be- 
yond 16 airplanes involves lower risk and 
lower total program cost than staying at 
that quantity, or he submits a revised pro- 
duction plan, funding plan and test schedule. 

[INCLUDING TRANSFER OF FUNDS) 

[SEc. 8120. Section 305(a) of the Emergency 
Supplemental Act, 2002 (division B of Public 
Law 107-117; 115 Stat. 2300), is amended by 
adding at the end the following new sen- 
tences: “From amounts transferred to the 
Pentagon Reservation Maintenance Revolv- 
ing Fund pursuant to the preceding sentence, 
not to exceed $305,000,000 may be transferred 
to the Defense Emergency Response Fund, 
but only in amounts necessary to reimburse 
that fund (and the category of that fund des- 
ignated as ‘Pentagon Repair/Upgrade’) for 
expenses charged to that fund (and that cat- 
egory) between September 11, 2001, and Janu- 
ary 10, 2002, for reconstruction costs of the 
Pentagon Reservation. Funds transferred to 
the Defense Emergency Response Fund pur- 
suant to this section shall be available only 
for reconstruction, recovery, force protec- 
tion, or security enhancements for the Pen- 
tagon Reservation.’’. 

[SEc. 8121. (a) TERMINATION OF CRUSADER 
ARTILLERY SYSTEM.—Consistent with the 
budget amendment to the fiscal year 2003 
President’s Budget submitted to Congress on 
May 29, 2002, for termination of the Crusader 
Artillery System, the Department of Defense 
is authorized to terminate the Crusader pro- 
gram. Such termination shall be carried out 
in a prudent and deliberate manner in order 
to provide for the orderly termination of the 
program. 

[(b) ACCELERATION OF OTHER INDIRECT FIRE 
SYSTEMS.—Of the funds appropriated or oth- 
erwise made available in this Act, under the 
heading ‘‘Research, Development, Test, and 
Evaluation, Army”, $305,109,000 shall be 
available only to accelerate the develop- 
ment, demonstration, and fielding of indirect 
fire platforms, precision munitions, and re- 
lated technology. 

[(c) ACCELERATION OF OBJECTIVE FORCE AR- 
TILLERY AND RESUPPLY SYSTEMS.—(1) Imme- 
diately upon termination of the Crusader Ar- 
tillery System program, the Department of 
the Army shall enter into a contract to le- 
verage technologies developed with funds in- 
vested in fiscal year 2002 and prior years 
under the Crusader Artillery System pro- 
gram, the Future Scout and Cavalry System 
program, the Composite Armored Vehicle 
program, and other Army development pro- 
grams in order to develop and field, by 2008, 
a Non-Line of Sight (NLOS) Objective Force 
artillery system and Resupply Vehicle 
variants of the Future Combat System. 

[(2) Of the funds appropriated or otherwise 
made available in this Act under the heading 
“Research, Development, Test, and Evalua- 
tion, Army”, $368,500,000 is available only for 
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the Objective Force Indirect Fire Systems 
for the Army to implement this subsection: 
Provided, That none of the funds in this or 
any other Act shall be available for research, 
development, test, or evaluation of any Ob- 
jective Force or Future Combat System indi- 
rect fire system until the Secretary of the 
Army has submitted a written certification 
to the congressional defense committees 
that a contract has been awarded pursuant 
to subsection (c)(1) containing a program 
plan and schedule for production and fielding 
a Future Combat System Non-Line of Sight 
Objective Force artillery system and Resup- 
ply Vehicle variants by 2008. 

[SEc. 8122. None of the funds made avail- 
able in this Act may be transferred to any 
department, agency, or instrumentality of 
the United States Government, except pursu- 
ant to a transfer made by, or transfer au- 
thority provided in, this Act or any other ap- 
propriations Act. 

[SEc. 8123. Of the total amount appro- 
priated pursuant to this Act for any compo- 
nent of the Department of Defense that the 
Director of the Office of Management and 
Budget has identified (as of the date of the 
enactment of this Act) under subsection (c) 
of section 3515 of title 31, United States Code, 
as being required to have audited financial 
statements meeting the requirements of sub- 
section (b) of that section, not more than 99 
percent may be obligated until the Inspector 
General of the Department of Defense sub- 
mits an audit of that component pursuant to 
section 3521(e) of title 31, United States Code. 

[SEc. 8124. None of the funds provided in 
this Act may be used to relocate the head- 
quarters of the United States Army, South, 
from Fort Buchanan, Puerto Rico, to a loca- 
tion in the continental United States. 

[This Act may be cited as the ‘‘Depart- 
ment of Defense Appropriations Act, 2003’’.] 
That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for the fiscal year ending September 
30, 2003, for military functions administered by 
the Department of Defense, and for other pur- 
poses, namely: 


TITLE I 
MILITARY PERSONNEL 
MILITARY PERSONNEL, ARMY 


For pay, allowances, individual clothing, sub- 
sistence, interest on deposits, gratuities, perma- 
nent change of station travel (including all ex- 
penses thereof for organizational movements), 
and expenses of temporary duty travel between 
permanent duty stations, for members of the 
Army on active duty (except members of reserve 
components provided for elsewhere), cadets, and 
aviation cadets; and for payments pursuant to 
section 156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), and to the Department of De- 
fense Military Retirement Fund, $26,939,792,000. 


MILITARY PERSONNEL, NAVY 


For pay, allowances, individual clothing, sub- 
sistence, interest on deposits, gratuities, perma- 
nent change of station travel (including all ex- 
penses thereof for organizational movements), 
and expenses of temporary duty travel between 
permanent duty stations, for members of the 
Navy on active duty (except members of the Re- 
serve provided for elsewhere), midshipmen, and 
aviation cadets; and for payments pursuant to 
section 156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), and to the Department of De- 
fense Military Retirement Fund, $21,975,201,000. 

MILITARY PERSONNEL, MARINE CORPS 

For pay, allowances, individual clothing, sub- 
sistence, interest on deposits, gratuities, perma- 
nent change of station travel (including all ex- 
penses thereof for organizational movements), 
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and expenses of temporary duty travel between 
permanent duty stations, for members of the 
Marine Corps on active duty (except members of 
the Reserve provided for elsewhere); and for 
payments pursuant to section 156 of Public Law 
97-377, as amended (42 U.S.C. 402 note), and to 
the Department of Defense Military Retirement 
Fund, $8,507,187,000. 
MILITARY PERSONNEL, AIR FORCE 


For pay, allowances, individual clothing, sub- 
sistence, interest on deposits, gratuities, perma- 
nent change of station travel (including all ex- 
penses thereof for organizational movements), 
and expenses of temporary duty travel between 
permanent duty stations, for members of the Air 
Force on active duty (except members of reserve 
components provided for elsewhere), cadets, and 
aviation cadets; and for payments pursuant to 
section 156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), and to the Department of De- 
fense Military Retirement Fund, $22,036,405,000. 

RESERVE PERSONNEL, ARMY 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for per- 
sonnel of the Army Reserve on active duty 
under sections 10211, 10302, and 3038 of title 10, 
United States Code, or while serving on active 
duty under section 12301(d) of title 10, United 
States Code, in connection with performing duty 
specified in section 12310(a) of title 10, United 
States Code, or while undergoing reserve train- 
ing, or while performing drills or equivalent 
duty or other duty, and for members of the Re- 
serve Officers’ Training Corps, and expenses au- 
thorized by section 16131 of title 10, United 
States Code; and for payments to the Depart- 
ment of Defense Military Retirement Fund, 
$3,402 055,000. 

RESERVE PERSONNEL, NAVY 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for per- 
sonnel of the Navy Reserve on active duty under 
section 10211 of title 10, United States Code, or 
while serving on active duty under section 
12301(d) of title 10, United States Code, in con- 
nection with performing duty specified in sec- 
tion 12310(a) of title 10, United States Code, or 
while undergoing reserve training, or while per- 
forming drills or equivalent duty, and for mem- 
bers of the Reserve Officers’ Training Corps, 
and expenses authorized by section 16131 of title 
10, United States Code; and for payments to the 
Department of Defense Military Retirement 
Fund, $1,918 ,352,000. 

RESERVE PERSONNEL, MARINE CORPS 


For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for per- 
sonnel of the Marine Corps Reserve on active 
duty under section 10211 of title 10, United 
States Code, or while serving on active duty 
under section 12301(d) of title 10, United States 
Code, in connection with performing duty speci- 
fied in section 12310(a) of title 10, United States 
Code, or while undergoing reserve training, or 
while performing drills or equivalent duty, and 
for members of the Marine Corps platoon leaders 
class, and expenses authorized by section 16131 
of title 10, United States Code; and for payments 
to the Department of Defense Military Retire- 
ment Fund, $554,383,000. 

RESERVE PERSONNEL, AIR FORCE 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for per- 
sonnel of the Air Force Reserve on active duty 
under sections 10211, 10305, and 8038 of title 10, 
United States Code, or while serving on active 
duty under section 12301(d) of title 10, United 
States Code, in connection with performing duty 
specified in section 12310(a) of title 10, United 
States Code, or while undergoing reserve train- 
ing, or while performing drills or equivalent 
duty or other duty, and for members of the Air 
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Reserve Officers’ Training Corps, and expenses 
authorized by section 16131 of title 10, United 
States Code; and for payments to the Depart- 
ment of Defense Military Retirement Fund, 
$1,237,504,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for per- 
sonnel of the Army National Guard while on 
duty under section 10211, 10302, or 12402 of title 
10 or section 708 of title 32, United States Code, 
or while serving on duty under section 12301(d) 
of title 10 or section 502(f) of title 32, United 
States Code, in connection with performing duty 
specified in section 12310(a) of title 10, United 
States Code, or while undergoing training, or 
while performing drills or equivalent duty or 
other duty, and expenses authorized by section 
16131 of title 10, United States Code; and for 
payments to the Department of Defense Military 
Retirement Fund, $5,128,588 ,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for per- 
sonnel of the Air National Guard on duty under 
section 10211, 10305, or 12402 of title 10 or section 
708 of title 32, United States Code, or while serv- 
ing on duty under section 12301(d) of title 10 or 
section 502(f) of title 32, United States Code, in 
connection with performing duty specified in 
section 12310(a) of title 10, United States Code, 
or while undergoing training, or while per- 
forming drills or equivalent duty or other duty, 
and expenses authorized by section 16131 of title 
10, United States Code; and for payments to the 
Department of Defense Military Retirement 
Fund, $2,126,061 ,000. 


TITLE II 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance of the 
Army, as authorized by law; and not to exceed 
$10,818,000 can be used for emergencies and ex- 
traordinary expenses, to be expended on the ap- 
proval or authority of the Secretary of the 
Army, and payments may be made on his certifi- 
cate of necessity for confidential military pur- 
poses, $24,048,107,000: Provided, That of the 
funds appropriated in this paragraph, not less 
than $355,000,000 shall be made available only 
for conventional ammunition care and mainte- 
nance. 


OPERATION AND MAINTENANCE, NAVY 


For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance of the 
Navy and the Marine Corps, as authorized by 
law; and not to exceed $4,415,000 can be used for 
emergencies and extraordinary expenses, to be 
expended on the approval or authority of the 
Secretary of the Navy, and payments may be 
made on his certificate of necessity for confiden- 
tial military purposes, $29,410,276 ,000. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance of the 
Marine Corps, as authorized by law, 
$3,576,142,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance of the 
Air Force, as authorized by law; and not to ex- 
ceed $7,902,000 can be used for emergencies and 
extraordinary expenses, to be expended on the 
approval or authority of the Secretary of the Air 
Force, and payments may be made on his certifi- 
cate of necessity for confidential military pur- 
poses, $27,463 ,678,000. 
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OPERATION AND MAINTENANCE, DEFENSE-WIDE 


For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance of ac- 
tivities and agencies of the Department of De- 
fense (other than the military departments), as 
authorized by law, $14,527,853,000, of which not 
to exceed $25,000,000 may be available for the 
CINC initiative fund account; and of which not 
to exceed $34,500,000 can be used for emergencies 
and extraordinary expenses, to be expended on 
the approval or authority of the Secretary of 
Defense, and payments may be made on his cer- 
tificate of necessity for confidential military 
purposes. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance, in- 
cluding training, organization, and administra- 
tion, of the Army Reserve; repair of facilities 
and equipment; hire of passenger motor vehicles; 
travel and transportation; care of the dead; re- 
cruiting; procurement of services, supplies, and 
equipment; and communications, $1,963,710,000. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance, in- 
cluding training, organization, and administra- 
tion, of the Navy Reserve; repair of facilities 
and equipment; hire of passenger motor vehicles; 
travel and transportation; care of the dead; re- 
cruiting; procurement of services, supplies, and 
equipment; and communications, $1,233,759 ,000. 

OPERATION AND MAINTENANCE, MARINE CORPS 

RESERVE 


For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance, in- 
cluding training, organization, and administra- 
tion, of the Marine Corps Reserve; repair of fa- 
cilities and equipment; hire of passenger motor 
vehicles; travel and transportation; care of the 
dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications, 
$185,532 ,000. 


OPERATION AND MAINTENANCE, AIR FORCE 
RESERVE 


For expenses, not otherwise provided for, nec- 
essary for the operation and maintenance, in- 
cluding training, organization, and administra- 
tion, of the Air Force Reserve; repair of facilities 
and equipment; hire of passenger motor vehicles; 
travel and transportation; care of the dead; re- 
cruiting; procurement of services, supplies, and 
equipment; and communications, $2,160,604 ,000. 
OPERATION AND MAINTENANCE, ARMY NATIONAL 

GUARD 


For expenses of training, organizing, and ad- 
ministering the Army National Guard, including 
medical and hospital treatment and related ex- 
penses in non-Federal hospitals; maintenance, 
operation, and repairs to structures and facili- 
ties; hire of passenger motor vehicles; personnel 
services in the National Guard Bureau; travel 
expenses (other than mileage), as authorized by 
law for Army personnel on active duty, for 
Army National Guard division, regimental, and 
battalion commanders while inspecting units in 
compliance with National Guard Bureau regula- 
tions when specifically authorized by the Chief, 
National Guard Bureau; supplying and equip- 
ping the Army National Guard as authorized by 
law; and expenses of repair, modification, main- 
tenance, and issue of supplies and equipment 
(including aircraft), $4,266,412,000. 

OPERATION AND MAINTENANCE, AIR NATIONAL 

GUARD 


For operation and maintenance of the Air Na- 
tional Guard, including medical and hospital 
treatment and related expenses in non-Federal 
hospitals; maintenance, operation, repair, and 
other necessary expenses of facilities for the 
training and administration of the Air National 
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Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; 
transportation of things, hire of passenger 
motor vehicles; supplies, materials, and equip- 
ment, as authorized by law for the Air National 
Guard; and expenses incident to the mainte- 
nance and use of supplies, materials, and equip- 
ment, including such as may be furnished from 
stocks under the control of agencies of the De- 
partment of Defense; travel expenses (other than 
mileage) on the same basis as authorized by law 
for Air National Guard personnel on active Fed- 
eral duty, for Air National Guard commanders 
while inspecting units in compliance with Na- 
tional Guard Bureau regulations when specifi- 
cally authorized by the Chief, National Guard 
Bureau, $4,113,460,000. 

OVERSEAS CONTINGENCY OPERATIONS TRANSFER 

ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For expenses directly relating to Overseas 
Contingency Operations by United States mili- 
tary forces, $50,000,000, to remain available until 
expended: Provided, That the Secretary of De- 
fense may transfer these funds only to military 
personnel accounts; operation and maintenance 
accounts within this title; the Defense Health 
Program appropriation; procurement accounts; 
research, development, test and evaluation ac- 
counts; and to working capital funds: Provided 
further, That the funds transferred shall be 
merged with and shall be available for the same 
purposes and for the same time period, as the 
appropriation to which transferred: Provided 
further, That upon a determination that all or 
part of the funds transferred from this appro- 
priation are not necessary for the purposes pro- 
vided herein, such amounts may be transferred 
back to this appropriation: Provided further, 
That the transfer authority provided in this 
paragraph is in addition to any other transfer 
authority contained elsewhere in this Act. 

UNITED STATES COURTS OF APPEALS FOR THE 

ARMED FORCES 


For salaries and expenses necessary for the 
United States Court of Appeals for the Armed 
Forces, $9,614,000, of which not to exceed $2,500 
can be used for official representation purposes. 

ENVIRONMENTAL RESTORATION, ARMY 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of the Army, $395,900,000, 
to remain available until transferred: Provided, 
That the Secretary of the Army shall, upon de- 
termining that such funds are required for envi- 
ronmental restoration, reduction and recycling 
of hazardous waste, removal of unsafe buildings 
and debris of the Department of the Army, or 
for similar purposes, transfer the funds made 
available by this appropriation to other appro- 
priations made available to the Department of 
the Army, to be merged with and to be available 
for the same purposes and for the same time pe- 
riod as the appropriations to which transferred: 
Provided further, That upon a determination 
that all or part of the funds transferred from 
this appropriation are not necessary for the pur- 
poses provided herein, such amounts may be 
transferred back to this appropriation. 

ENVIRONMENTAL RESTORATION, NAVY 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of the Navy, $256,948,000, 
to remain available until transferred: Provided, 
That the Secretary of the Navy shall, upon de- 
termining that such funds are required for envi- 
ronmental restoration, reduction and recycling 
of hazardous waste, removal of unsafe buildings 
and debris of the Department of the Navy, or for 
similar purposes, transfer the funds made avail- 
able by this appropriation to other appropria- 
tions made available to the Department of the 
Navy, to be merged with and to be available for 
the same purposes and for the same time period 
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as the appropriations to which transferred: Pro- 
vided further, That upon a determination that 
all or part of the funds transferred from this ap- 
propriation are not necessary for the purposes 
provided herein, such amounts may be trans- 
ferred back to this appropriation. 
ENVIRONMENTAL RESTORATION, AIR FORCE 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of the Air Force, 
$389,773,000, to remain available until trans- 
ferred: Provided, That the Secretary of the Air 
Force shall, upon determining that such funds 
are required for environmental restoration, re- 
duction and recycling of hazardous waste, re- 
moval of unsafe buildings and debris of the De- 
partment of the Air Force, or for similar pur- 
poses, transfer the funds made available by this 
appropriation to other appropriations made 
available to the Department of the Air Force, to 
be merged with and to be available for the same 
purposes and for the same time period as the ap- 
propriations to which transferred: Provided fur- 
ther, That upon a determination that all or part 
of the funds transferred from this appropriation 
are not necessary for the purposes provided 
herein, such amounts may be transferred back 
to this appropriation. 

ENVIRONMENTAL RESTORATION, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of Defense, $23,498,000, to 
remain available until transferred: Provided, 
That the Secretary of Defense shall, upon deter- 
mining that such funds are required for envi- 
ronmental restoration, reduction and recycling 
of hazardous waste, removal of unsafe buildings 
and debris of the Department of Defense, or for 
similar purposes, transfer the funds made avail- 
able by this appropriation to other appropria- 
tions made available to the Department of De- 
fense, to be merged with and to be available for 
the same purposes and for the same time period 
as the appropriations to which transferred: Pro- 
vided further, That upon a determination that 
all or part of the funds transferred from this ap- 
propriation are not necessary for the purposes 
provided herein, such amounts may be trans- 
ferred back to this appropriation. 
ENVIRONMENTAL RESTORATION, FORMERLY USED 

DEFENSE SITES 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of the Army, $252,102,000, 
to remain available until transferred: Provided, 
That the Secretary of the Army shall, upon de- 
termining that such funds are required for envi- 
ronmental restoration, reduction and recycling 
of hazardous waste, removal of unsafe buildings 
and debris at sites formerly used by the Depart- 
ment of Defense, transfer the funds made avail- 
able by this appropriation to other appropria- 
tions made available to the Department of the 
Army, to be merged with and to be available for 
the same purposes and for the same time period 
as the appropriations to which transferred: Pro- 
vided further, That upon a determination that 
all or part of the funds transferred from this ap- 
propriation are not necessary for the purposes 
provided herein, such amounts may be trans- 
ferred back to this appropriation. 

OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC 
AID 

For expenses relating to the Overseas Human- 
itarian, Disaster, and Civic Aid programs of the 
Department of Defense (consisting of the pro- 
grams provided under sections 401, 402, 404, 
2547, and 2551 of title 10, United States Code), 
$58,400,000, to remain available until September 
30, 2004. 

FORMER SOVIET UNION THREAT REDUCTION 


For assistance to the republics of the former 
Soviet Union, including assistance provided by 
contract or by grants, for facilitating the elimi- 
nation and the safe and secure transportation 
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and storage of nuclear, chemical and other 
weapons; for establishing programs to prevent 
the proliferation of weapons, weapons compo- 
nents, and weapon-related technology and ex- 
pertise; for programs relating to the training 
and support of defense and military personnel 
for demilitarization and protection of weapons, 
weapons components and weapons technology 
and expertise, and for defense and military con- 
tacts, $416,700,000, to remain available until Sep- 
tember 30, 2005: Provided, That of the amounts 
provided under this heading, $10,000,000 shall be 
available only to support the dismantling and 
disposal of nuclear submarines and submarine 
reactor components in the Russian Far East. 
SUPPORT FOR INTERNATIONAL SPORTING 
COMPETITIONS, DEFENSE 

For logistical and security support for inter- 
national sporting competitions (including pay 
and non-travel related allowances only for mem- 
bers of the Reserve Components of the Armed 
Forces of the United States called or ordered to 
active duty in connection with providing such 
support), $19,000,000, to remain available until 
expended. 

TITLE III 
PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 

For construction, procurement, production, 
modification, and modernization of aircraft, 
equipment, including ordnance, ground han- 
dling equipment, spare parts, and accessories 
therefor; specialized equipment and training de- 
vices; expansion of public and private plants, 
including the land necessary therefor, for the 
foregoing purposes, and such lands and inter- 
ests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; 
and procurement and installation of equipment, 
appliances, and machine tools in public and pri- 
vate plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing pur- 
poses, $2,249,389,000, to remain available for ob- 
ligation until September 30, 2005. 

MISSILE PROCUREMENT, ARMY 


For construction, procurement, production, 
modification, and modernization of missiles, 
equipment, including ordnance, ground han- 
dling equipment, spare parts, and accessories 
therefor; specialized equipment and training de- 
vices; expansion of public and private plants, 
including the land necessary therefor, for the 
foregoing purposes, and such lands and inter- 
ests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; 
and procurement and installation of equipment, 
appliances, and machine tools in public and pri- 
vate plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing pur- 
poses, $1,585,672,000, to remain available for ob- 
ligation until September 30, 2005. 

PROCUREMENT OF WEAPONS AND TRACKED 
COMBAT VEHICLES, ARMY 

For construction, procurement, production, 
and modification of weapons and tracked com- 
bat vehicles, equipment, including ordnance, 
spare parts, and accessories therefor; specialized 
equipment and training devices; expansion of 
public and private plants, including the land 
necessary therefor, for the foregoing purposes, 
and such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement and 
installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve 
plant and Government and contractor-owned 
equipment layaway; and other expenses nec- 
essary for the foregoing purposes, $2,242,058 ,000, 
to remain available for obligation until Sep- 
tember 30, 2005. 
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PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, 
and modification of ammunition, and acces- 
sories therefor; specialized equipment and train- 
ing devices; expansion of public and private 
plants, including ammunition facilities author- 
ized by section 2854 of title 10, United States 
Code, and the land necessary therefor, for the 
foregoing purposes, and such lands and inter- 
ests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; 
and procurement and installation of equipment, 
appliances, and machine tools in public and pri- 
vate plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing pur- 
poses, $1,258,599,000, to remain available for ob- 
ligation until September 30, 2005. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, 
and modification of vehicles, including tactical, 
support, and non-tracked combat vehicles; the 
purchase of passenger motor vehicles for re- 
placement only; and the purchase of 6 vehicles 
required for physical security of personnel, not- 
withstanding price limitations applicable to pas- 
senger vehicles but not to exceed $180,000 per ve- 
hicle; communications and electronic equipment; 
other support equipment; spare parts, ordnance, 
and accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including the land necessary 
therefor, for the foregoing purposes, and such 
lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to ap- 
proval of title; and procurement and installation 
of equipment, appliances, and machine tools in 
public and private plants; reserve plant and 
Government and contractor-owned equipment 
layaway; and other expenses necessary for the 
foregoing purposes, $5,783,439,000, to remain 
available for obligation until September 30, 2005. 

AIRCRAFT PROCUREMENT, NAVY 


For construction, procurement, production, 
modification, and modernization of aircraft, 
equipment, including ordnance, spare parts, 
and accessories therefor; specialized equipment; 
expansion of public and private plants, includ- 
ing the land necessary therefor, and such lands 
and interests therein, may be acquired, and con- 
struction prosecuted thereon prior to approval 
of title; and procurement and installation of 
equipment, appliances, and machine tools in 
public and private plants; reserve plant and 
Government and contractor-owned equipment 
layaway, $8,849,955,000, to remain available for 
obligation until September 30, 2005. 


WEAPONS PROCUREMENT, NAVY 


For construction, procurement, production, 
modification, and modernization of missiles, tor- 
pedoes, other weapons, and related support 
equipment including spare parts, and acces- 
sories therefor; expansion of public and private 
plants, including the land necessary therefor, 
and such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement and 
installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve 
plant and Government and contractor-owned 
equipment layaway, $1,856,617,000, to remain 
available for obligation until September 30, 2005. 

PROCUREMENT OF AMMUNITION, NAVY AND 
MARINE CORPS 


For construction, procurement, production, 
and modification of ammunition, and acces- 
sories therefor; specialized equipment and train- 
ing devices; expansion of public and private 
plants, including ammunition facilities author- 
ized by section 2854 of title 10, United States 
Code, and the land necessary therefor, for the 
foregoing purposes, and such lands and inter- 
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ests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; 
and procurement and installation of equipment, 
appliances, and machine tools in public and pri- 
vate plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing pur- 
poses, $1,169,152,000, to remain available for ob- 
ligation until September 30, 2005. 


SHIPBUILDING AND CONVERSION, NAVY 


For expenses necessary for the construction, 
acquisition, or conversion of vessels as author- 
ized by law, including armor and armament 
thereof, plant equipment, appliances, and ma- 
chine tools and installation thereof in public 
and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; 
procurement of critical, long leadtime compo- 
nents and designs for vessels to be constructed 
or converted in the future; and expansion of 
public and private plants, including land nec- 
essary therefor, and such lands and interests 
therein, may be acquired, and construction 
prosecuted thereon prior to approval of title, as 
follows: 

Carrier 
$472,703 ,000; 

SSGN, $404,305,000; 

SSGN (AP), $421,000,000; 

NSSN, $1,512,652 ,000; 

NSSN (AP), $645,209,000; 

CVN Refuelings, $24,000,000; 

CVN Refuelings (AP), $195,781,000; 

Submarine Refuelings, $435,792,000; 

DDG-51 Destroyer, $2,321,502,000; 

LPD-17, $596,492 ,000; 

LHD-8, $243,000,000; 

LCAC Landing Craft Air Cushion, $89,638,000; 

Prior year shipbuilding costs, $1,481,955,000; 

Service Craft, $6,756,000; and 

For outfitting, post delivery, conversions, and 
first destination transportation, $300,608 ,000; 

In all: $9,151,393,000, to remain available for 
obligation until September 30, 2007: Provided, 
That additional obligations may be incurred 
after September 30, 2007, for engineering serv- 
ices, tests, evaluations, and other such budgeted 
work that must be performed in the final stage 
of ship construction: Provided further, That 
none of the funds provided under this heading 
for the construction or conversion of any naval 
vessel to be constructed in shipyards in the 
United States shall be expended in foreign fa- 
cilities for the construction of major components 
of such vessel: Provided further, That none of 
the funds provided under this heading shall be 
used for the construction of any naval vessel in 
foreign shipyards. 


OTHER PROCUREMENT, NAVY 


For procurement, production, and moderniza- 
tion of support equipment and materials not 
otherwise provided for, Navy ordnance (except 
ordnance for new aircraft, new ships, and ships 
authorized for conversion); the purchase of pas- 
senger motor vehicles for replacement only, and 
the purchase of 3 vehicles required for physical 
security of personnel, notwithstanding price 
limitations applicable to passenger vehicles but 
not to exceed $180,000 per vehicle; expansion of 
public and private plants, including the land 
necessary therefor, and such lands and interests 
therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; 
and procurement and installation of equipment, 
appliances, and machine tools in public and pri- 
vate plants; reserve plant and Government and 
contractor-owned equipment layaway, 
$4,500,710,000, to remain available for obligation 
until September 30, 2005. 


PROCUREMENT, MARINE CORPS 


For expenses necessary for the procurement, 
manufacture, and modification of missiles, ar- 
mament, military equipment, spare parts, and 


Replacement Program (AP), 
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accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation 
thereof in public and private plants; reserve 
plant and Government and contractor-owned 
equipment layaway; vehicles for the Marine 
Corps, including the purchase of passenger 
motor vehicles for replacement only; and expan- 
sion of public and private plants, including land 
necessary therefor, and such lands and interests 
therein, may be acquired, and construction 
prosecuted thereon prior to approval of title, 
$1,357,383,000, to remain available for obligation 
until September 30, 2005. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, lease, and 
modification of aircraft and equipment, includ- 
ing armor and armament, specialized ground 
handling equipment, and training devices, spare 
parts, and accessories therefor; specialized 
equipment; expansion of public and private 
plants, Government-owned equipment and in- 
stallation thereof in such plants, erection of 
structures, and acquisition of land, for the fore- 
going purposes, and such lands and interests 
therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; re- 
serve plant and Government and contractor- 
owned equipment layaway; and other expenses 
necessary for the foregoing purposes including 
rents and transportation of things, 
$13,085,555,000, to remain available for obliga- 
tion until September 30, 2005. 


MISSILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modifica- 
tion of missiles, spacecraft, rockets, and related 
equipment, including spare parts and acces- 
sories therefor, ground handling equipment, and 
training devices; expansion of public and pri- 
vate plants, Government-owned equipment and 
installation thereof in such plants, erection of 
structures, and acquisition of land, for the fore- 
going purposes, and such lands and interests 
therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; re- 
serve plant and Government and contractor- 
owned equipment layaway; and other expenses 
necessary for the foregoing purposes including 
rents and transportation of things, 
$3,364,639,000, to remain available for obligation 
until September 30, 2005. 


PROCUREMENT OF AMMUNITION, AIR FORCE 


For construction, procurement, production, 
and modification of ammunition, and acces- 
sories therefor; specialized equipment and train- 
ing devices; expansion of public and private 
plants, including ammunition facilities author- 
ized by section 2854 of title 10, United States 
Code, and the land necessary therefor, for the 
foregoing purposes, and such lands and inter- 
ests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; 
and procurement and installation of equipment, 
appliances, and machine tools in public and pri- 
vate plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing pur- 
poses, $1,281,864,000, to remain available for ob- 
ligation until September 30, 2005. 


OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of equip- 
ment (including ground guidance and electronic 
control equipment, and ground electronic and 
communication equipment), and supplies, mate- 
rials, and spare parts therefor, not otherwise 
provided for; the purchase of passenger motor 
vehicles for replacement only, and the purchase 
of 2 vehicles required for physical security of 
personnel, notwithstanding price limitations ap- 
plicable to passenger vehicles but not to exceed 
$180,000 per vehicle; lease of passenger motor ve- 
hicles; and expansion of public and private 
plants, Government-owned equipment and in- 


CONGRESSIONAL RECORD—SENATE 


stallation thereof in such plants, erection of 
structures, and acquisition of land, for the fore- 
going purposes, and such lands and interests 
therein, may be acquired, and construction 
prosecuted thereon, prior to approval of title; re- 
serve plant and Government and contractor- 
owned equipment layaway, $10,628,958,000, to 
remain available for obligation until September 
30, 2005. 


PROCUREMENT, DEFENSE-WIDE 


For expenses of activities and agencies of the 
Department of Defense (other than the military 
departments) necessary for procurement, pro- 
duction, and modification of equipment, sup- 
plies, materials, and spare parts therefor, not 
otherwise provided for; the purchase of pas- 
senger motor vehicles for replacement only; the 
purchase of 4 vehicles required for physical se- 
curity of personnel, notwithstanding price limi- 
tations applicable to passenger vehicles but not 
to exceed $180,000 per vehicle; expansion of pub- 
lic and private plants, equipment, and installa- 
tion thereof in such plants, erection of struc- 
tures, and acquisition of land for the foregoing 
purposes, and such lands and interests therein, 
may be acquired, and construction prosecuted 
thereon prior to approval of title; reserve plant 
and Government and contractor-owned equip- 
ment layaway, $2,958,285,000, to remain avail- 
able for obligation until September 30, 2005. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked 
combat vehicles, ammunition, other weapons, 
and other procurement for the reserve compo- 
nents of the Armed Forces, $130,000,000, to re- 
main available for obligation until September 30, 
2005: Provided, That the Chiefs of the Reserve 
and National Guard components shall, not later 
than 30 days after the enactment of this Act, in- 
dividually submit to the congressional defense 
committees the modernization priority assess- 
ment for their respective Reserve or National 
Guard component. 


DEFENSE PRODUCTION ACT PURCHASES 


For activities by the Department of Defense 
pursuant to sections 108, 301, 302, and 303 of the 
Defense Production Act of 1950 (50 U.S.C. App. 
2078, 2091, 2092, and 2093), $73,057,000, to remain 
available until expended, of which, $5,000,000 
may be used for a Processable Rigid-Rod Poly- 
meric Material Supplier Initiative under title III 
of the Defense Production Act of 1950 (50 U.S.C. 
App 2091 et seq.) to develop affordable produc- 
tion methods and a domestic supplier for mili- 
tary and commercial processable rigid-rod poly- 
meric materials. 


TITLE IV 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, ARMY 


For expenses necessary for basic and applied 
scientific research, development, test and eval- 
uation, including maintenance, rehabilitation, 
lease, and operation of facilities and equipment, 
$7,410,168,000, to remain available for obligation 
until September 30, 2004. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, NAVY 


For expenses necessary for basic and applied 
scientific research, development, test and eval- 
uation, including maintenance, rehabilitation, 
lease, and operation of facilities and equipment, 
$13,275,735,000, to remain available for obliga- 
tion until September 30, 2004: Provided, That 
funds appropriated in this paragraph which are 
available for the V-22 may be used to meet 
unique operational requirements of the Special 
Operations Forces. 
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RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 


For expenses necessary for basic and applied 
scientific research, development, test and eval- 
uation, including maintenance, rehabilitation, 
lease, and operation of facilities and equipment, 
$18,537,679,000, to remain available for obliga- 
tion until September 30, 2004. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, DEFENSE-WIDE 


For expenses of activities and agencies of the 
Department of Defense (other than the military 
departments), necessary for basic and applied 
scientific research, development, test and eval- 
uation; advanced research projects as may be 
designated and determined by the Secretary of 
Defense, pursuant to law; maintenance, reha- 
bilitation, lease, and operation of facilities and 
equipment, $16,611,107,000, to remain available 
for obligation until September 30, 2004. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, nec- 
essary for the independent activities of the Di- 
rector, Operational Test and Evaluation, in the 
direction and supervision of operational test 
and evaluation, including initial operational 
test and evaluation which is conducted prior to, 
and in support of, production decisions; joint 
operational testing and evaluation; and admin- 
istrative expenses in connection therewith, 
$302,554,000, to remain available for obligation 
until September 30, 2004. 


TITLE V 
REVOLVING AND MANAGEMENT FUNDS 
DEFENSE WORKING CAPITAL FUNDS 


For the Defense Working Capital Funds, 
$1,784,956,000: Provided, That during fiscal year 
2003, funds in the Defense Working Capital 
Funds may be used for the purchase of not to 
exceed 315 passenger carrying motor vehicles for 
replacement only for the Defense Security Serv- 
ice, and the purchase of not to exceed 7 vehicles 
for replacement only for the Defense Logistics 
Agency. 


NATIONAL DEFENSE SEALIFT FUND 


For National Defense Sealift Fund programs, 
projects, and activities, and for expenses of the 
National Defense Reserve Fleet, as established 
by section 11 of the Merchant Ship Sales Act of 
1946 (50 U.S.C. App. 1744), and for the necessary 
expenses to maintain and preserve a U.S.-flag 
merchant fleet to serve the national security 
needs of the United States, $934,129,000, to re- 
main available until expended: Provided, That 
none of the funds provided in this paragraph 
shall be used to award a new contract that pro- 
vides for the acquisition of any of the following 
major components unless such components are 
manufactured in the United States: auxiliary 
equipment, including pumps, for all shipboard 
services; propulsion system components (that is; 
engines, reduction gears, and propellers); ship- 
board cranes; and spreaders for shipboard 
cranes: Provided further, That the exercise of 
an option in a contract awarded through the 
obligation of previously appropriated funds 
shall not be considered to be the award of a new 
contract: Provided further, That the Secretary 
of the military department responsible for such 
procurement may waive the restrictions in the 
first proviso on a case-by-case basis by certi- 
fying in writing to the Committees on Appro- 
priations of the House of Representatives and 
the Senate that adequate domestic supplies are 
not available to meet Department of Defense re- 
quirements on a timely basis and that such an 
acquisition must be made in order to acquire ca- 
pability for national security purposes. 
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TITLE VI 


OTHER DEPARTMENT OF DEFENSE 
PROGRAMS 


DEFENSE HEALTH PROGRAM 


For expenses, not otherwise provided for, for 
medical and health care programs of the De- 
partment of Defense, as authorized by law, 
$14,961,497,000, of which $14,283,041,000 shall be 
for Operation and maintenance, of which not to 
exceed 2 percent shall remain available until 
September 30, 2004; of which $284,242,000, to re- 
main available for obligation until September 30, 
2005, shall be for Procurement; of which 
$394,214,000, to remain available for obligation 
until September 30, 2004, shall be for Research, 
development, test and evaluation. 


CHEMICAL AGENTS AND MUNITIONS 
DESTRUCTION, ARMY 


For expenses, not otherwise provided for, nec- 
essary for the destruction of the United States 
stockpile of lethal chemical agents and muni- 
tions in accordance with the provisions of sec- 
tion 1412 of the Department of Defense Author- 
ization Act, 1986 (50 U.S.C. 1521), and for the 
destruction of other chemical warfare materials 
that are not in the chemical weapon stockpile, 
$1,490,199,000, of which $974,238,000 shall be for 
Operation and maintenance to remain available 
until September 30, 2004, $213,278,000 shall be for 
Procurement to remain available until Sep- 
tember 30, 2005, and $302,683,000 shall be for Re- 
search, development, test and evaluation to re- 
main available until September 30, 2004: Pro- 
vided, That of these funds $507,500,000 shall not 
be available until five days after the Army noti- 
fies the Committees on Appropriations of the 
House and Senate that it is able to meet mile- 
stones agreed upon by the Office of the Sec- 
retary of Defense and the Office of Management 
and Budget. 


DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE 


(INCLUDING TRANSFER OF FUNDS) 


For drug interdiction and counter-drug activi- 
ties of the Department of Defense, for transfer 
to appropriations available to the Department of 
Defense for military personnel of the reserve 
components serving under the provisions of title 
10 and title 32, United States Code; for Oper- 
ation and maintenance; for Procurement; and 
for Research, development, test and evaluation, 
$916,107,000: Provided, That the funds appro- 
priated under this heading shall be available for 
obligation for the same time period and for the 
same purpose as the appropriation to which 
transferred: Provided further, That upon a de- 
termination that all or part of the funds trans- 
ferred from this appropriation are not necessary 
for the purposes provided herein, such amounts 
may be transferred back to this appropriation: 
Provided further, That the transfer authority 
provided under this heading is in addition to 
any other transfer authority contained else- 
where in this Act. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses and activities of the Office of the 
Inspector General in carrying out the provisions 
of the Inspector General Act of 1978, as amend- 
ed, $157,165,000, of which $155,165,000 shall be 
for Operation and maintenance, of which not to 
exceed $700,000 is available for emergencies and 
extraordinary expenses to be expended on the 
approval or authority of the Inspector General, 
and payments may be made on the Inspector 
General’s certificate of necessity for confidential 
military purposes; and of which $2,000,000 to re- 
main available until September 30, 2005, shall be 
for Procurement. 
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TITLE VII 
RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM FUND 


For payment to the Central Intelligence Agen- 
cy Retirement and Disability System Fund, to 
maintain the proper funding level for con- 
tinuing the operation of the Central Intelligence 
Agency Retirement and Disability System, 
$212,000,000. 

INTELLIGENCE COMMUNITY MANAGEMENT 
ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Intelligence 
Community Management Account, $122,754,000 
of which $24,252,000 for the Advanced Research 
and Development Committee shall remain avail- 
able until September 30, 2004: Provided, That of 
the funds appropriated under this heading, 
$34,100,000 shall be transferred to the Depart- 
ment of Justice for the National Drug Intel- 
ligence Center to support the Department of De- 
fense’s counter-drug intelligence responsibilities, 
and of the said amount, $1,500,000 for Procure- 
ment shall remain available until September 30, 
2005 and $1,000,000 for Research, development, 
test and evaluation shall remain available until 
September 30, 2004: Provided further, That the 
National Drug Intelligence Center shall main- 
tain the personnel and technical resources to 
provide timely support to law enforcement au- 
thorities to conduct document exploitation of 
materials collected in Federal, State, and local 
law enforcement activity. 

PAYMENT TO KAHO’OLAWE ISLAND CONVEYANCE, 

REMEDIATION, AND ENVIRONMENTAL RESTORA- 

TION FUND 


For payment to Kaho’olawe Island Convey- 
ance, Remediation, and Environmental Restora- 
tion Fund, as authorized by law, $80,000,000, to 
remain available until erpended. 

NATIONAL SECURITY EDUCATION TRUST FUND 

For the purposes of title VIII of Public Law 
102-183, $8,000,000, to be derived from the Na- 
tional Security Education Trust Fund, to re- 
main available until erpended. 

TITLE VIII 
GENERAL PROVISIONS 


SEC. 8001. No part of any appropriation con- 
tained in this Act shall be used for publicity or 
propaganda purposes not authorized by the 
Congress. 

SEC. 8002. During the current fiscal year, pro- 
visions of law prohibiting the payment of com- 
pensation to, or employment of, any person not 
a citizen of the United States shall not apply to 
personnel of the Department of Defense: Pro- 
vided, That salary increases granted to direct 
and indirect hire foreign national employees of 
the Department of Defense funded by this Act 
shall not be at a rate in excess of the percentage 
increase authorized by law for civilian employ- 
ees of the Department of Defense whose pay is 
computed under the provisions of section 5332 of 
title 5, United States Code, or at a rate in excess 
of the percentage increase provided by the ap- 
propriate host nation to its own employees, 
whichever is higher: Provided further, That this 
section shall not apply to Department of De- 
fense foreign service national employees serving 
at United States diplomatic missions whose pay 
is set by the Department of State under the For- 
eign Service Act of 1980: Provided further, That 
the limitations of this provision shall not apply 
to foreign national employees of the Department 
of Defense in the Republic of Turkey. 

SEC. 8003. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year, unless 
expressly so provided herein. 

SEC. 8004. No more than 20 percent of the ap- 
propriations in this Act which are limited for 
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obligation during the current fiscal year shall be 

obligated during the last 2 months of the fiscal 

year: Provided, That this section shall not apply 

to obligations for support of active duty training 

of reserve components or summer camp training 

of the Reserve Officers’ Training Corps. 
(TRANSFER OF FUNDS) 

SEC. 8005. Upon determination by the Sec- 
retary of Defense that such action is necessary 
in the national interest, he may, with the ap- 
proval of the Office of Management and Budget, 
transfer not to exceed $2,000,000,000 of working 
capital funds of the Department of Defense or 
funds made available in this Act to the Depart- 
ment of Defense for military functions (except 
military construction) between such appropria- 
tions or funds or any subdivision thereof, to be 
merged with and to be available for the same 
purposes, and for the same time period, as the 
appropriation or fund to which transferred: 
Provided, That such authority to transfer may 
not be used unless for higher priority items, 
based on unforeseen military requirements, than 
those for which originally appropriated and in 
no case where the item for which funds are re- 
quested has been denied by the Congress: Pro- 
vided further, That the Secretary of Defense 
shall notify the Congress promptly of all trans- 
fers made pursuant to this authority or any 
other authority in this Act: Provided further, 
That no part of the funds in this Act shall be 
available to prepare or present a request to the 
Committees on Appropriations for reprogram- 
ming of funds, unless for higher priority items, 
based on unforeseen military requirements, than 
those for which originally appropriated and in 
no case where the item for which reprogramming 
is requested has been denied by the Congress: 
Provided further, That a request for multiple 
reprogrammings of funds using authority pro- 
vided in this section must be made prior to May 
31, 2003. 

(TRANSFER OF FUNDS) 

SEC. 8006. During the current fiscal year, cash 
balances in working capital funds of the De- 
partment of Defense established pursuant to sec- 
tion 2208 of title 10, United States Code, may be 
maintained in only such amounts as are nec- 
essary at any time for cash disbursements to be 
made from such funds: Provided, That transfers 
may be made between such funds: Provided fur- 
ther, That transfers may be made between work- 
ing capital funds and the ‘‘Foreign Currency 
Fluctuations, Defense” appropriation and the 
“Operation and Maintenance” appropriation 
accounts in such amounts as may be determined 
by the Secretary of Defense, with the approval 
of the Office of Management and Budget, except 
that such transfers may not be made unless the 
Secretary of Defense has notified the Congress 
of the proposed transfer. Except in amounts 
equal to the amounts appropriated to working 
capital funds in this Act, no obligations may be 
made against a working capital fund to procure 
or increase the value of war reserve material in- 
ventory, unless the Secretary of Defense has no- 
tified the Congress prior to any such obligation. 

SEC. 8007. Funds appropriated by this Act 
may not be used to initiate a special access pro- 
gram without prior notification 30 calendar 
days in session in advance to the congressional 
defense committees. 

SEC. 8008. None of the funds provided in this 
Act shall be available to initiate: (1) a multiyear 
contract that employs economic order quantity 
procurement in excess of $20,000,000 in any 1 
year of the contract or that includes an un- 
funded contingent liability in excess of 
$20,000,000; or (2) a contract for advance pro- 
curement leading to a multiyear contract that 
employs economic order quantity procurement in 
excess of $20,000,000 in any 1 year, unless the 
congressional defense committees have been no- 
tified at least 30 days in advance of the pro- 
posed contract award: Provided, That no part of 
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any appropriation contained in this Act shall be 
available to initiate a multiyear contract for 
which the economic order quantity advance pro- 
curement is not funded at least to the limits of 
the Government’s liability: Provided further, 
That no part of any appropriation contained in 
this Act shall be available to initiate multiyear 
procurement contracts for any systems or com- 
ponent thereof if the value of the multiyear con- 
tract would exceed $500,000,000 unless specifi- 
cally provided in this Act: Provided further, 
That no multiyear procurement contract can be 
terminated without 10-day prior notification to 
the congressional defense committees: Provided 
further, That the execution of multiyear author- 
ity shall require the use of a present value anal- 
ysis to determine lowest cost compared to an an- 
nual procurement. 

Funds appropriated in title III of this Act may 
be used for multiyear procurement contracts as 
follows: 

C-130 aircraft; 

FMTV; and 

F/A-18E and F engine. 

SEC. 8009. Within the funds appropriated for 
the operation and maintenance of the Armed 
Forces, funds are hereby appropriated pursuant 
to section 401 of title 10, United States Code, for 
humanitarian and civic assistance costs under 
chapter 20 of title 10, United States Code. Such 
funds may also be obligated for humanitarian 
and civic assistance costs incidental to author- 
ized operations and pursuant to authority 
granted in section 401 of chapter 20 of title 10, 
United States Code, and these obligations shall 
be reported to the Congress as of September 30 of 
each year: Provided, That funds available for 
operation and maintenance shall be available 
for providing humanitarian and similar assist- 
ance by using Civic Action Teams in the Trust 
Territories of the Pacific Islands and freely as- 
sociated states of Micronesia, pursuant to the 
Compact of Free Association as authorized by 
Public Law 99-239: Provided further, That upon 
a determination by the Secretary of the Army 
that such action is beneficial for graduate med- 
ical education programs conducted at Army 
medical facilities located in Hawaii, the Sec- 
retary of the Army may authorize the provision 
of medical services at such facilities and trans- 
portation to such facilities, on a nonreimburs- 
able basis, for civilian patients from American 
Samoa, the Commonwealth of the Northern 
Mariana Islands, the Marshall Islands, the Fed- 
erated States of Micronesia, Palau, and Guam. 

SEC. 8010. (a) During fiscal year 2003, the ci- 
vilian personnel of the Department of Defense 
may not be managed on the basis of any end- 
strength, and the management of such per- 
sonnel during that fiscal year shall not be sub- 
ject to any constraint or limitation (known as 
an end-strength) on the number of such per- 
sonnel who may be employed on the last day of 
such fiscal year. 

(b) The fiscal year 2004 budget request for the 
Department of Defense as well as all justifica- 
tion material and other documentation sup- 
porting the fiscal year 2004 Department of De- 
fense budget request shall be prepared and sub- 
mitted to the Congress as if subsections (a) and 
(b) of this provision were effective with regard 
to fiscal year 2004. 

(c) Nothing in this section shall be construed 
to apply to military (civilian) technicians. 

SEC. 8011. Notwithstanding any other provi- 
sion of law, none of the funds made available by 
this Act shall be used by the Department of De- 
fense to exceed, outside the 50 United States, its 
territories, and the District of Columbia, 125,000 
civilian workyears: Provided, That workyears 
shall be applied as defined in the Federal Per- 
sonnel Manual: Provided further, That 
workyears expended in dependent student hir- 
ing programs for disadvantaged youths shall 
not be included in this workyear limitation. 


CONGRESSIONAL RECORD—SENATE 


SEC. 8012. None of the funds made available 
by this Act shall be used in any way, directly or 
indirectly, to influence congressional action on 
any legislation or appropriation matters pend- 
ing before the Congress. 

SEC. 8013. None of the funds appropriated by 
this Act shall be available for the basic pay and 
allowances of any member of the Army partici- 
pating as a full-time student and receiving bene- 
fits paid by the Secretary of Veterans Affairs 
from the Department of Defense Education Ben- 
efits Fund when time spent as a full-time stu- 
dent is credited toward completion of a service 
commitment: Provided, That this subsection 
shall not apply to those members who have re- 
enlisted with this option prior to October 1, 1987: 
Provided further, That this subsection applies 
only to active components of the Army. 

SEC. 8014. None of the funds appropriated by 
this Act shall be available to convert to con- 
tractor performance an activity or function of 
the Department of Defense that, on or after the 
date of the enactment of this Act, is performed 
by more than 10 Department of Defense civilian 
employees until a most efficient and cost-effec- 
tive organization analysis is completed on such 
activity or function and certification of the 
analysis is made to the Committees on Appro- 
priations of the House of Representatives and 
the Senate: Provided, That this section and sub- 
sections (a), (b), and (c) of 10 U.S.C. 2461 shall 
not apply to a commercial or industrial type 
function of the Department of Defense that: (1) 
is included on the procurement list established 
pursuant to section 2 of the Act of June 25, 1938 
(41 U.S.C. 47), popularly referred to as the Jav- 
its-Wagner-O’Day Act; (2) is planned to be con- 
verted to performance by a qualified nonprofit 
agency for the blind or by a qualified nonprofit 
agency for other severely handicapped individ- 
uals in accordance with that Act; or (3) is 
planned to be converted to performance by a 
qualified firm under 51 percent ownership by an 
Indian tribe, as defined in section 450b(e) of title 
25, United States Code, or a Native Hawatian 
organization, as defined in section 637(a)(15) of 
title 15, United States Code. 

(TRANSFER OF FUNDS) 

SEC. 8015. Funds appropriated in title III of 
this Act for the Department of Defense Pilot 
Mentor-Protege Program may be transferred to 
any other appropriation contained in this Act 
solely for the purpose of implementing a Men- 
tor-Protege Program developmental assistance 
agreement pursuant to section 831 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 10 U.S.C. 2301 
note), as amended, under the authority of this 
provision or any other transfer authority con- 
tained in this Act. 

SEC. 8016. None of the funds in this Act may 
be available for the purchase by the Department 
of Defense (and its departments and agencies) of 
welded shipboard anchor and mooring chain 4 
inches in diameter and under unless the anchor 
and mooring chain are manufactured in the 
United States from components which are sub- 
stantially manufactured in the United States: 
Provided, That for the purpose of this section 
manufactured will include cutting, heat treat- 
ing, quality control, testing of chain and weld- 
ing (including the forging and shot blasting 
process): Provided further, That for the purpose 
of this section substantially all of the compo- 
nents of anchor and mooring chain shall be con- 
sidered to be produced or manufactured in the 
United States if the aggregate cost of the compo- 
nents produced or manufactured in the United 
States exceeds the aggregate cost of the compo- 
nents produced or manufactured outside the 
United States: Provided further, That when 
adequate domestic supplies are not available to 
meet Department of Defense requirements on a 
timely basis, the Secretary of the service respon- 
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sible for the procurement may waive this restric- 
tion on a case-by-case basis by certifying in 
writing to the Committees on Appropriations 
that such an acquisition must be made in order 
to acquire capability for national security pur- 
poses. 

SEC. 8017. None of the funds appropriated by 
this Act available for the Civilian Health and 
Medical Program of the Uniformed Services 
(CHAMPUS) or TRICARE shall be available for 
the reimbursement of any health care provider 
for inpatient mental health service for care re- 
ceived when a patient is referred to a provider 
of inpatient mental health care or residential 
treatment care by a medical or health care pro- 
fessional having an economic interest in the fa- 
cility to which the patient is referred: Provided, 
That this limitation does not apply in the case 
of inpatient mental health services provided 
under the program for persons with disabilities 
under subsection (d) of section 1079 of title 10, 
United States Code, provided as partial hospital 
care, or provided pursuant to a waiver author- 
ized by the Secretary of Defense because of med- 
ical or psychological circumstances of the pa- 
tient that are confirmed by a health professional 
who is not a Federal employee after a review, 
pursuant to rules prescribed by the Secretary, 
which takes into account the appropriate level 
of care for the patient, the intensity of services 
required by the patient, and the availability of 
that care. 

SEC. 8018. Notwithstanding any other provi- 
sion of law, during the current fiscal year, the 
Secretary of Defense may, by executive agree- 
ment, establish with host nation governments in 
NATO member states a separate account into 
which such residual value amounts negotiated 
in the return of United States military installa- 
tions in NATO member states may be deposited, 
in the currency of the host nation, in lieu of di- 
rect monetary transfers to the United States 
Treasury: Provided, That such credits may be 
utilized only for the construction of facilities to 
support United States military forces in that 
host nation, or such real property maintenance 
and base operating costs that are currently exe- 
cuted through monetary transfers to such host 
nations: Provided further, That the Department 
of Defense’s budget submission for fiscal year 
2004 shall identify such sums anticipated in re- 
sidual value settlements, and identify such con- 
struction, real property maintenance or base op- 
erating costs that shall be funded by the host 
nation through such credits: Provided further, 
That all military construction projects to be exe- 
cuted from such accounts must be previously ap- 
proved in a prior Act of Congress: Provided fur- 
ther, That each such executive agreement with 
a NATO member host nation shall be reported to 
the congressional defense committees, the Com- 
mittee on International Relations of the House 
of Representatives and the Committee on For- 
eign Relations of the Senate 30 days prior to the 
conclusion and endorsement of any such agree- 
ment established under this provision. 

SEC. 8019. None of the funds available to the 
Department of Defense may be used to demili- 
tarize or dispose of M-1 Carbines, M-1 Garand 
rifles, M-14 rifles, .22 caliber rifles, .30 caliber ri- 
fles, or M-1911 pistols. 

SEC. 8020. No more than $500,000 of the funds 
appropriated or made available in this Act shall 
be used during a single fiscal year for any single 
relocation of an organization, unit, activity or 
function of the Department of Defense into or 
within the National Capital Region: Provided, 
That the Secretary of Defense may waive this 
restriction on a case-by-case basis by certifying 
in writing to the congressional defense commit- 
tees that such a relocation is required in the 
best interest of the Government. 

SEC. 8021. (a) In addition to the funds pro- 
vided elsewhere in this Act, $8,000,000 is appro- 
priated only for incentive payments authorized 
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by section 504 of the Indian Finance Act of 1974 
(25 U.S.C. 1544) to defense contractors at any 
tier which make subcontract awards to sub- 
contractors or suppliers owned by entities de- 
fined pursuant to 25 U.S.C. 1544 and 4221(9); 
and 

(b) Section 8022 of the Department of Defense 
Appropriation Act (Public Law 106-259) is 
amended by striking out the period and adding 
“: Provided further, That notwithstanding 41 
U.S.C. §430, this section shall be applicable to 
any acquisition for goods and services, includ- 
ing a contract and subcontracts for procurement 
of commercial items whenever the prime contract 
amount is over $500,000 and involves the ex- 
penditure of funds appropriated by this or any 
other Act.’’. 

SEC. 8022. None of the funds appropriated by 
this Act shall be available to perform any cost 
study pursuant to the provisions of OMB Cir- 
cular A-76 if the study being performed exceeds 
a period of 24 months after initiation of such 
study with respect to a single function activity 
or 48 months after initiation of such study for a 
multi-function activity. 

SEC. 8023. Funds appropriated by this Act for 
the American Forces Information Service shall 
not be used for any national or international 
political or psychological activities. 

SEC. 8024. Notwithstanding any other provi- 
sion of law or regulation, the Secretary of De- 
fense may adjust wage rates for civilian employ- 
ees hired for certain health care occupations as 
authorized for the Secretary of Veterans Affairs 
by section 7455 of title 38, United States Code. 

SEC. 8025. (a) Of the funds for the procure- 
ment of supplies or services appropriated by this 
Act, qualified nonprofit agencies for the blind or 
other severely handicapped shall be afforded the 
maximum practicable opportunity to participate 
as subcontractors and suppliers in the perform- 
ance of contracts let by the Department of De- 
fense. 

(b) During the current fiscal year, a business 
concern which has negotiated with a military 
service or defense agency a subcontracting plan 
for the participation by small business concerns 
pursuant to section 8(d) of the Small Business 
Act (15 U.S.C. 637(d)) shall be given credit to- 
ward meeting that subcontracting goal for any 
purchases made from qualified nonprofit agen- 
cies for the blind or other severely handicapped. 

(c) For the purpose of this section, the phrase 
“qualified nonprofit agency for the blind or 
other severely handicapped’’ means a nonprofit 
agency for the blind or other severely handi- 
capped that has been approved by the Com- 
mittee for the Purchase from the Blind and 
Other Severely Handicapped under the Javits- 
Wagner-O’Day Act (41 U.S.C. 46-48). 

SEC. 8026. During the current fiscal year, net 
receipts pursuant to collections from third party 
payers pursuant to section 1095 of title 10, 
United States Code, shall be made available to 
the local facility of the uniformed services re- 
sponsible for the collections and shall be over 
and above the facility’s direct budget amount. 

SEC. 8027. During the current fiscal year, the 
Department of Defense is authorized to incur 
obligations of not to exceed $350,000,000 for pur- 
poses specified in section 2350j(c) of title 10, 
United States Code, in anticipation of receipt of 
contributions, only from the Government of Ku- 
wait, under that section: Provided, That upon 
receipt, such contributions from the Government 
of Kuwait shall be credited to the appropria- 
tions or fund which incurred such obligations. 

SEC. 8028. Of the funds made available in this 
Act, not less than $21,188,000 shall be available 
for the Civil Air Patrol Corporation, of which 
$19,688,000 shall be available for Civil Air Patrol 
Corporation operation and maintenance to sup- 
port readiness activities which includes 
$1,500,000 for the Civil Air Patrol counterdrug 
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program: Provided, That funds identified for 
“Civil Air Patrol”? under this section are in- 
tended for and shall be for the exclusive use of 
the Civil Air Patrol Corporation and not for the 
Air Force or any unit thereof. 

SEC. 8029. (a) None of the funds appropriated 
in this Act are available to establish a new De- 
partment of Defense (department) federally 
funded research and development center 
(FFRDC), either as a new entity, or as a sepa- 
rate entity administrated by an organization 
managing another FFRDC, or as a nonprofit 
membership corporation consisting of a consor- 
tium of other FFRDCs and other non-profit en- 
tities. 

(b) No member of a Board of Directors, Trust- 
ees, Overseers, Advisory Group, Special Issues 
Panel, Visiting Committee, or any similar entity 
of a defense FFRDC, and no paid consultant to 
any defense FFRDC, except when acting in a 
technical advisory capacity, may be com- 
pensated for his or her services as a member of 
such entity, or as a paid consultant by more 
than one FFRDC in a fiscal year: Provided, 
That a member of any such entity referred to 
previously in this subsection shall be allowed 
travel expenses and per diem as authorized 
under the Federal Joint Travel Regulations, 
when engaged in the performance of member- 
ship duties. 

(c) Notwithstanding any other provision of 
law, none of the funds available to the depart- 
ment from any source during fiscal year 2003 
may be used by a defense FFRDC, through a fee 
or other payment mechanism, for construction 
of new buildings, for payment of cost sharing 
for projects funded by Government grants, for 
absorption of contract overruns, or for certain 
charitable contributions, not to include em- 
ployee participation in community service and/ 
or development. 

(ad) Notwithstanding any other provision of 
law, of the funds available to the department 
during fiscal year 2003, not more than 6,300 staff 
years of technical effort (staff years) may be 
funded for defense FFRDCs: Provided, That of 
the specific amount referred to previously in this 
subsection, not more than 1,029 staff years may 
be funded for the defense studies and analysis 
FFRDCs. 

(e) The Secretary of Defense shall, with the 
submission of the department’s fiscal year 2004 
budget request, submit a report presenting the 
specific amounts of staff years of technical ef- 
fort to be allocated for each defense FFRDC 
during that fiscal year. 

(f) Notwithstanding any other provision of 
this Act, the total amount appropriated in this 
Act for FFRDCs is hereby reduced by 
$91,600,000. 

SEC. 8030. None of the funds appropriated or 
made available in this Act shall be used to pro- 
cure carbon, alloy or armor steel plate for use in 
any Government-owned facility or property 
under the control of the Department of Defense 
which were not melted and rolled in the United 
States or Canada: Provided, That these procure- 
ment restrictions shall apply to any and all Fed- 
eral Supply Class 9515, American Society of 
Testing and Materials (ASTM) or American Iron 
and Steel Institute (AISI) specifications of car- 
bon, alloy or armor steel plate: Provided further, 
That the Secretary of the military department 
responsible for the procurement may waive this 
restriction on a case-by-case basis by certifying 
in writing to the Committees on Appropriations 
of the House of Representatives and the Senate 
that adequate domestic supplies are not avail- 
able to meet Department of Defense require- 
ments on a timely basis and that such an acqui- 
sition must be made in order to acquire capa- 
bility for national security purposes: Provided 
further, That these restrictions shall not apply 
to contracts which are in being as of the date of 
the enactment of this Act. 
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SEC. 8031. For the purposes of this Act, the 
term “‘congressional defense committees” means 
the Armed Services Committee of the House of 
Representatives, the Armed Services Committee 
of the Senate, the Subcommittee on Defense of 
the Committee on Appropriations of the Senate, 
and the Subcommittee on Defense of the Com- 
mittee on Appropriations of the House of Rep- 
resentatives. 

SEC. 8032. During the current fiscal year, the 
Department of Defense may acquire the modi- 
fication, depot maintenance and repair of air- 
craft, vehicles and vessels as well as the produc- 
tion of components and other Defense-related 
articles, through competition between Depart- 
ment of Defense depot maintenance activities 
and private firms: Provided, That the Senior Ac- 
quisition Executive of the military department 
or defense agency concerned, with power of del- 
egation, shall certify that successful bids in- 
clude comparable estimates of all direct and in- 
direct costs for both public and private bids: 
Provided further, That Office of Management 
and Budget Circular A-76 shall not apply to 
competitions conducted under this section. 

SEC. 8033. (a)(1) If the Secretary of Defense, 
after consultation with the United States Trade 
Representative, determines that a foreign coun- 
try which is party to an agreement described in 
paragraph (2) has violated the terms of the 
agreement by discriminating against certain 
types of products produced in the United States 
that are covered by the agreement, the Secretary 
of Defense shall rescind the Secretary’s blanket 
waiver of the Buy American Act with respect to 
such types of products produced in that foreign 
country. 

(2) An agreement referred to in paragraph (1) 
is any reciprocal defense procurement memo- 
randum of understanding, between the United 
States and a foreign country pursuant to which 
the Secretary of Defense has prospectively 
waived the Buy American Act for certain prod- 
ucts in that country. 

(b) The Secretary of Defense shall submit to 
the Congress a report on the amount of Depart- 
ment of Defense purchases from foreign entities 
in fiscal year 2003. Such report shall separately 
indicate the dollar value of items for which the 
Buy American Act was waived pursuant to any 
agreement described in subsection (a)(2), the 
Trade Agreement Act of 1979 (19 U.S.C. 2501 et 
seq.), or any international agreement to which 
the United States is a party. 

(c) For purposes of this section, the term ‘‘Buy 
American Act’’ means title III of the Act entitled 
“An Act making appropriations for the Treas- 
ury and Post Office Departments for the fiscal 
year ending June 30, 1934, and for other pur- 
poses”, approved March 3, 1933 (41 U.S.C. 10a et 


seq.). 

ae 8034. Appropriations contained in this 
Act that remain available at the end of the cur- 
rent fiscal year as a result of energy cost sav- 
ings realized by the Department of Defense shall 
remain available for obligation for the next fis- 
cal year to the extent, and for the purposes, pro- 
vided in section 2865 of title 10, United States 
Code. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8035. Amounts deposited during the cur- 
rent fiscal year to the special account estab- 
lished under 40 U.S.C. 485(h)(2) and to the spe- 
cial account established under 10 U.S.C. 
2667(d)(1) are appropriated and shall be avail- 
able until transferred by the Secretary of De- 
fense to current applicable appropriations or 
funds of the Department of Defense under the 
terms and conditions specified by 40 U.S.C. 
485(h)(2)(A) and (B) and 10 U.S.C. 2667(a)(1)(B), 
to be merged with and to be available for the 
same time period and the same purposes as the 
appropriation to which transferred. 

SEC. 8036. The President shall include with 
each budget for a fiscal year submitted to the 


July 31, 2002 


Congress under section 1105 of title 31, United 
States Code, materials that shall identify clearly 
and separately the amounts requested in the 
budget for appropriation for that fiscal year for 
salaries and expenses related to administrative 
activities of the Department of Defense, the mili- 
tary departments, and the defense agencies. 

SEC. 8037. Notwithstanding any other provi- 
sion of law, funds available for “Drug Interdic- 
tion and Counter-Drug Activities, Defense” may 
be obligated for the Young Marines program. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8038. During the current fiscal year, 
amounts contained in the Department of De- 
fense Overseas Military Facility Investment Re- 
covery Account established by section 2921(c)(1) 
of the National Defense Authorization Act of 
1991 (Public Law 101-510; 10 U.S.C. 2687 note) 
shall be available until expended for the pay- 
ments specified by section 2921(c)(2) of that Act. 

SEC. 8039. (a) IN GENERAL.—Notwithstanding 
any other provision of law, the Secretary of the 
Air Force may convey at no cost to the Air 
Force, without consideration, to Indian tribes 
located in the States of North Dakota, South 
Dakota, Montana, and Minnesota relocatable 
military housing units located at Grand Forks 
Air Force Base and Minot Air Force Base that 
are excess to the needs of the Air Force. 

(b) PROCESSING OF REQUESTS.—The Secretary 
of the Air Force shall convey, at no cost to the 
Air Force, military housing units under sub- 
section (a) in accordance with the request for 
such units that are submitted to the Secretary 
by the Operation Walking Shield Program on 
behalf of Indian tribes located in the States of 
North Dakota, South Dakota, Montana, and 
Minnesota. 

(c) RESOLUTION OF HOUSING UNIT CON- 
FLICTS.—The Operation Walking Shield program 
shall resolve any conflicts among requests of In- 
dian tribes for housing units under subsection 
(a) before submitting requests to the Secretary of 
the Air Force under subsection (b). 

(da) INDIAN TRIBE DEFINED.—In this section, 
the term “Indian tribe” means any recognized 
Indian tribe included on the current list pub- 
lished by the Secretary of the Interior under sec- 
tion 104 of the Federally Recognized Indian 
Tribe Act of 1994 (Public Law 103-454; 108 Stat. 
4792; 25 U.S.C. 479a-1). 

SEC. 8040. During the current fiscal year, ap- 
propriations which are available to the Depart- 
ment of Defense for operation and maintenance 
may be used to purchase items having an invest- 
ment item unit cost of not more than $100,000: 
Provided, That the $100,000 limitation shall not 
apply to amounts appropriated in this Act 
under the heading “Operation and Mainte- 
nance, Defense-Wide’’ for expenses related to 
certain classified activities. 

SEC. 8041. (a) During the current fiscal year, 
none of the appropriations or funds available to 
the Department of Defense Working Capital 
Funds shall be used for the purchase of an in- 
vestment item for the purpose of acquiring a 
new inventory item for sale or anticipated sale 
during the current fiscal year or a subsequent 
fiscal year to customers of the Department of 
Defense Working Capital Funds if such an item 
would not have been chargeable to the Depart- 
ment of Defense Business Operations Fund dur- 
ing fiscal year 1994 and if the purchase of such 
an investment item would be chargeable during 
the current fiscal year to appropriations made 
to the Department of Defense for procurement. 

(b) The fiscal year 2004 budget request for the 
Department of Defense as well as all justifica- 
tion material and other documentation sup- 
porting the fiscal year 2004 Department of De- 
fense budget shall be prepared and submitted to 
the Congress on the basis that any equipment 
which was classified as an end item and funded 
in a procurement appropriation contained in 
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this Act shall be budgeted for in a proposed fis- 
cal year 2004 procurement appropriation and 
not in the supply management business area or 
any other area or category of the Department of 
Defense Working Capital Funds. 

SEC. 8042. None of the funds appropriated by 
this Act for programs of the Central Intelligence 
Agency shall remain available for obligation be- 
yond the current fiscal year, except for funds 
appropriated for the Reserve for Contingencies, 
which shall remain available until September 30, 
2004: Provided, That funds appropriated, trans- 
ferred, or otherwise credited to the Central In- 
telligence Agency Central Services Working 
Capital Fund during this or any prior or subse- 
quent fiscal year shall remain available until ex- 
pended: Provided further, That any funds ap- 
propriated or transferred to the Central Intel- 
ligence Agency for agent operations and for cov- 
ert action programs authorized by the President 
under section 503 of the National Security Act of 
1947, as amended, shall remain available until 
September 30, 2004. 

SEC. 8043. Notwithstanding any other provi- 
sion of law, funds made available in this Act for 
the Defense Intelligence Agency may be used for 
the design, development, and deployment of 
General Defense Intelligence Program intel- 
ligence communications and intelligence infor- 
mation systems for the Services, the Unified and 
Specified Commands, and the component com- 
mands. 

SEC. 8044. Of the funds appropriated to the 
Department of Defense under the heading ‘‘Op- 
eration and Maintenance, Defense-Wide’’, not 
less than $10,000,000 shall be made available 
only for the mitigation of environmental im- 
pacts, including training and technical assist- 
ance to tribes, related administrative support, 
the gathering of information, documenting of 
environmental damage, and developing a system 
for prioritization of mitigation and cost to com- 
plete estimates for mitigation, on Indian lands 
resulting from Department of Defense activities. 

SEC. 8045. Of the funds made available in this 
Act, not less than $68,900,000 shall be available 
to maintain an attrition reserve force of 18 B-52 
aircraft, of which $3,700,000 shall be available 
from “Military Personnel, Air Force 
$40,000,000 shall be available from ‘‘Operation 
and Maintenance, Air Force”, and $25,200,000 
shall be available from “Aircraft Procurement, 
Air Force”: Provided, That the Secretary of the 
Air Force shall maintain a total force of 94 B- 
52 aircraft, including 18 attrition reserve air- 
craft, during fiscal year 2003: Provided further, 
That the Secretary of Defense shall include in 
the Air Force budget request for fiscal year 2004 
amounts sufficient to maintain a B-52 force to- 
taling 94 aircraft. 

SEC. 8046. (a) None of the funds appropriated 
in this Act may be expended by an entity of the 
Department of Defense unless the entity, in ex- 
pending the funds, complies with the Buy Amer- 
ican Act. For purposes of this subsection, the 
term “Buy American Act” means title III of the 
Act entitled “An Act making appropriations for 
the Treasury and Post Office Departments for 
the fiscal year ending June 30, 1934, and for 
other purposes”, approved March 3, 1933 (41 
U.S.C. 10a et seq.). 

(b) If the Secretary of Defense determines that 
a person has been convicted of intentionally 
affixing a label bearing a “Made in America” 
inscription to any product sold in or shipped to 
the United States that is not made in America, 
the Secretary shall determine, in accordance 
with section 2410f of title 10, United States Code, 
whether the person should be debarred from 
contracting with the Department of Defense. 

(c) In the case of any equipment or products 
purchased with appropriations provided under 
this Act, it is the sense of the Congress that any 
entity of the Department of Defense, in expend- 
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ing the appropriation, purchase only American- 
made equipment and products, provided that 
American-made equipment and products are 
cost-competitive, quality-competitive, and avail- 
able in a timely fashion. 

SEC. 8047. None of the funds appropriated by 
this Act shall be available for a contract for 
studies, analysis, or consulting services entered 
into without competition on the basis of an un- 
solicited proposal unless the head of the activity 
responsible for the procurement determines— 

(1) as a result of thorough technical evalua- 
tion, only one source is found fully qualified to 
perform the proposed work; 

(2) the purpose of the contract is to explore an 
unsolicited proposal which offers significant sci- 
entific or technological promise, represents the 
product of original thinking, and was submitted 
in confidence by one source; or 

(3) the purpose of the contract is to take ad- 

vantage of unique and significant industrial ac- 
complishment by a specific concern, or to insure 
that a new product or idea of a specific concern 
is given financial support: 
Provided, That this limitation shall not apply to 
contracts in an amount of less than $25,000, con- 
tracts related to improvements of equipment that 
is in development or production, or contracts as 
to which a civilian official of the Department of 
Defense, who has been confirmed by the Senate, 
determines that the award of such contract is in 
the interest of the national defense. 

SEC. 8048. (a) Except as provided in sub- 
sections (b) and (c), none of the funds made 
available by this Act may be used— 

(1) to establish a field operating agency; or 

(2) to pay the basic pay of a member of the 
Armed Forces or civilian employee of the depart- 
ment who is transferred or reassigned from a 
headquarters activity if the member or employ- 
ee’s place of duty remains at the location of that 
headquarters. 

(b) The Secretary of Defense or Secretary of a 
military department may waive the limitations 
in subsection (a), on a case-by-case basis, if the 
Secretary determines, and certifies to the Com- 
mittees on Appropriations of the House of Rep- 
resentatives and Senate that the granting of the 
waiver will reduce the personnel requirements or 
the financial requirements of the department. 

(c) This section does not apply to field oper- 
ating agencies funded within the National For- 
eign Intelligence Program. 

SEC. 8049. Notwithstanding section 303 of Pub- 
lic Law 96-487 or any other provision of law, the 
Secretary of the Navy is authorized to lease real 
and personal property at Naval Air Facility, 
Adak, Alaska, pursuant to 10 U.S.C. 2667(f), for 
commercial, industrial or other purposes: Pro- 
vided, That notwithstanding any other provi- 
sion of law, the Secretary of the Navy may re- 
move hazardous materials from facilities, build- 
ings, and structures at Adak, Alaska, and may 
demolish or otherwise dispose of such facilities, 
buildings, and structures. 

(RESCISSIONS) 

SEC. 8050. Of the funds appropriated in De- 
partment of Defense Appropriations Acts, the 
following funds are hereby rescinded from the 
following accounts and programs in the speci- 
fied amounts: 


“Procurement of Ammunition, Army, 2001/ 
2003”, $4,000,000; 

“Other Procurement, Army, 2001/2003”, 
$8,000,000; 

“Other Procurement, Navy, 2001/2003”, 
$21,200,000; 

“Missile Procurement, Army, 2002/2004”, 
$9,300,000; 

“Procurement of Ammunition, Army, 2002/ 
2004”, $23,000,000; 

“Other Procurement, Army, 2002/2004”, 
$26,200,000; 


“Aircraft Procurement, Air Force, 2002/2004”, 
$23,500,000; 
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“Missile Procurement, Air Force, 2002/2004”, 
$18,000,000; 

“Research, Development, Test and Evalua- 
tion, Air Force, 2002/2003”, $32,000,000; and 

“Research and Development, Defense-Wide, 
2002/2003”, $25,500,000. 

SEC. 8051. None of the funds available in this 
Act may be used to reduce the authorized posi- 
tions for military (civilian) technicians of the 
Army National Guard, the Air National Guard, 
Army Reserve and Air Force Reserve for the 
purpose of applying any administratively im- 
posed civilian personnel ceiling, freeze, or reduc- 
tion on military (civilian) technicians, unless 
such reductions are a direct result of a reduc- 
tion in military force structure. 

SEC. 8052. None of the funds appropriated or 
otherwise made available in this Act may be ob- 
ligated or expended for assistance to the Demo- 
cratic People’s Republic of North Korea unless 
specifically appropriated for that purpose. 

SEC. 8053. During the current fiscal year, 
funds appropriated in this Act are available to 
compensate members of the National Guard for 
duty performed pursuant to a plan submitted by 
a Governor of a State and approved by the Sec- 
retary of Defense under section 112 of title 32, 
United States Code: Provided, That during the 
performance of such duty, the members of the 
National Guard shall be under State command 
and control: Provided further, That such duty 
shall be treated as full-time National Guard 
duty for purposes of sections 12602(a)(2) and 
(b)(2) of title 10, United States Code. 

SEC. 8054. Funds appropriated in this Act for 
operation and maintenance of the Military De- 
partments, Combatant Commands and Defense 
Agencies shall be available for reimbursement of 
pay, allowances and other expenses which 
would otherwise be incurred against appropria- 
tions for the National Guard and Reserve when 
members of the National Guard and Reserve 
provide intelligence or counterintelligence sup- 
port to Combatant Commands, Defense Agencies 
and Joint Intelligence Activities, including the 
activities and programs included within the Na- 
tional Foreign Intelligence Program (NFIP), the 
Joint Military Intelligence Program (JMIP), and 
the Tactical Intelligence and Related Activities 
(TIARA) aggregate: Provided, That nothing in 
this section authorizes deviation from estab- 
lished Reserve and National Guard personnel 
and training procedures. 

SEC. 8055. During the current fiscal year, none 
of the funds appropriated in this Act may be 
used to reduce the civilian medical and medical 
support personnel assigned to military treatment 
facilities below the September 30, 2002 level: Pro- 
vided, That the Service Surgeons General may 
waive this section by certifying to the congres- 
sional defense committees that the beneficiary 
population is declining in some catchment areas 
and civilian strength reductions may be con- 
sistent with responsible resource stewardship 
and capitation-based budgeting. 

SEC. 8056. (a) LIMITATION ON PENTAGON REN- 
OVATION COSTS.—Not later than the date each 
year on which the President submits to Congress 
the budget under section 1105 of title 31, United 
States Code, the Secretary of Defense shall sub- 
mit to Congress a certification that the total cost 
for the planning, design, construction, and in- 
stallation of equipment for the renovation of 
wedges 2 through 5 of the Pentagon Reserva- 
tion, cumulatively, will not exceed four times 
the total cost for the planning, design, construc- 
tion, and installation of equipment for the ren- 
ovation of wedge 1. 

(b) ANNUAL ADJUSTMENT.—For purposes of 
applying the limitation in subsection (a), the 
Secretary shall adjust the cost for the renova- 
tion of wedge 1 by any increase or decrease in 
costs attributable to economic inflation, based 
on the most recent economic assumptions issued 
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by the Office of Management and Budget for 
use in preparation of the budget of the United 
States under section 1104 of title 31, United 
States Code. 

(c) EXCLUSION OF CERTAIN COSTS.—For pur- 
poses of calculating the limitation in subsection 
(a), the total cost for wedges 2 through 5 shall 
not include— 

(1) any repair or reconstruction cost incurred 
as a result of the terrorist attack on the Pen- 
tagon that occurred on September 11, 2001; 

(2) any increase in costs for wedges 2 through 
5 attributable to compliance with new require- 
ments of Federal, State, or local laws; and 

(3) any increase in costs attributable to addi- 
tional security requirements that the Secretary 
of Defense considers essential to provide a safe 
and secure working environment. 

(d) CERTIFICATION COST REPORTS.—AsS part of 
the annual certification under subsection (a), 
the Secretary shall report the projected cost (as 
of the time of the certification) for— 

(1) the renovation of each wedge, including 
the amount adjusted or otherwise excluded for 
such wedge under the authority of paragraphs 
(2) and (3) of subsection (c) for the period cov- 
ered by the certification; and 

(2) the repair and reconstruction of wedges 1 
and 2 in response to the terrorist attack on the 
Pentagon that occurred on September 11, 2001. 

(e) DURATION OF CERTIFICATION REQUIRE- 
MENT.—The requirement to make an annual cer- 
tification under subsection (a) shall apply until 
the Secretary certifies to Congress that the ren- 
ovation of the Pentagon Reservation is com- 
pleted. 

SEC. 8057. Notwithstanding any other provi- 
sion of law, that not more than 35 percent of 
funds provided in this Act for environmental re- 
mediation may be obligated under indefinite de- 
livery/indefinite quantity contracts with a total 
contract value of $130,000,000 or higher. 

SEC. 8058. (a) None of the funds available to 
the Department of Defense for any fiscal year 
for drug interdiction or counter-drug activities 
may be transferred to any other department or 
agency of the United States except as specifi- 
cally provided in an appropriations law. 

(b) None of the funds available to the Central 
Intelligence Agency for any fiscal year for drug 
interdiction and counter-drug activities may be 
transferred to any other department or agency 
of the United States except as specifically pro- 
vided in an appropriations law. 

(TRANSFER OF FUNDS) 

SEC. 8059. Appropriations available in this Act 
under the heading ‘‘Operation and Mainte- 
nance, Defense-Wide’’ for increasing energy and 
water efficiency in Federal buildings may, dur- 
ing their period of availability, be transferred to 
other appropriations or funds of the Department 
of Defense for projects related to increasing en- 
ergy and water efficiency, to be merged with 
and to be available for the same general pur- 
poses, and for the same time period, as the ap- 
propriation or fund to which transferred. 

SEC. 8060. None of the funds appropriated by 
this Act may be used for the procurement of ball 
and roller bearings other than those produced 
by a domestic source and of domestic origin: 
Provided, That the Secretary of the military de- 
partment responsible for such procurement may 
waive this restriction on a case-by-case basis by 
certifying in writing to the Committees on Ap- 
propriations of the House of Representatives 
and the Senate, that adequate domestic supplies 
are not available to meet Department of Defense 
requirements on a timely basis and that such an 
acquisition must be made in order to acquire ca- 
pability for national security purposes: Provided 
further, That this restriction shall not apply to 
the purchase of ‘‘commercial items”, as defined 
by section 4(12) of the Office of Federal Procure- 
ment Policy Act, except that the restriction shall 
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apply to ball or roller bearings purchased as end 
items. 

SEC. 8061. Notwithstanding any other provi- 
sion of law, funds available to the Department 
of Defense shall be made available to provide 
transportation of medical supplies and equip- 
ment, on a nonreimbursable basis, to American 
Samoa, and funds available to the Department 
of Defense shall be made available to provide 
transportation of medical supplies and equip- 
ment, on a nonreimbursable basis, to the Indian 
Health Service when it is in conjunction with a 
civil-military project. 

SEC. 8062. None of the funds in this Act may 
be used to purchase any supercomputer which is 
not manufactured in the United States, unless 
the Secretary of Defense certifies to the congres- 
sional defense committees that such an acquisi- 
tion must be made in order to acquire capability 
for national security purposes that is not avail- 
able from United States manufacturers. 

SEC. 8063. Notwithstanding any other provi- 
sion of law, the Naval shipyards of the United 
States shall be eligible to participate in any 
manufacturing extension program financed by 
funds appropriated in this or any other Act. 

SEC. 8064. Notwithstanding any other provi- 
sion of law, each contract awarded by the De- 
partment of Defense during the current fiscal 
year for construction or service performed in 
whole or in part in a State (as defined in section 
381(d) of title 10, United States Code) which is 
not contiguous with another State and has an 
unemployment rate in excess of the national av- 
erage rate of unemployment as determined by 
the Secretary of Labor, shall include a provision 
requiring the contractor to employ, for the pur- 
pose of performing that portion of the contract 
in such State that is not contiguous with an- 
other State, individuals who are residents of 
such State and who, in the case of any craft or 
trade, possess or would be able to acquire 
promptly the necessary skills: Provided, That 
the Secretary of Defense may waive the require- 
ments of this section, on a case-by-case basis, in 
the interest of national security. 

SEC. 8065. None of the funds made available in 
this or any other Act may be used to pay the 
salary of any officer or employee of the Depart- 
ment of Defense who approves or implements the 
transfer of administrative responsibilities or 
budgetary resources of any program, project, or 
activity financed by this Act to the jurisdiction 
of another Federal agency not financed by this 
Act without the express authorization of Con- 
gress: Provided, That this limitation shall not 
apply to transfers of funds expressly provided 
for in Defense Appropriations Acts, or provi- 
sions of Acts providing supplemental appropria- 
tions for the Department of Defense. 

SEC. 8066. (a) LIMITATION ON TRANSFER OF 
DEFENSE ARTICLES AND SERVICES.—Notwith- 
standing any other provision of law, none of the 
funds available to the Department of Defense 
for the current fiscal year may be obligated or 
expended to transfer to another nation or an 
international organization any defense articles 
or services (other than intelligence services) for 
use in the activities described in subsection (b) 
unless the congressional defense committees, the 
Committee on International Relations of the 
House of Representatives, and the Committee on 
Foreign Relations of the Senate are notified 15 
days in advance of such transfer. 

(b) COVERED ACTIVITIES.—This section applies 
to— 

(1) any international peacekeeping or peace- 
enforcement operation under the authority of 
chapter VI or chapter VII of the United Nations 
Charter under the authority of a United Nations 
Security Council resolution; and 

(2) any other international peacekeeping, 
peace-enforcement, or humanitarian assistance 
operation. 
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(c) REQUIRED NOTICE.—A notice under sub- 
section (a) shall include the following: 

(1) A description of the equipment, supplies, 
or services to be transferred. 

(2) A statement of the value of the equipment, 
supplies, or services to be transferred. 

(3) In the case of a proposed transfer of equip- 
ment or supplies— 

(A) a statement of whether the inventory re- 
quirements of all elements of the Armed Forces 
(including the reserve components) for the type 
of equipment or supplies to be transferred have 
been met; and 

(B) a statement of whether the items proposed 
to be transferred will have to be replaced and, 
if so, how the President proposes to provide 
funds for such replacement. 

SEC. 8067. To the extent authorized by sub- 
chapter VI of chapter 148 of title 10, United 
States Code, the Secretary of Defense may issue 
loan guarantees in support of United States de- 
fense exports not otherwise provided for: Pro- 
vided, That the total contingent liability of the 
United States for guarantees issued under the 
authority of this section may not exceed 
$15,000,000,000: Provided further, That the expo- 
sure fees charged and collected by the Secretary 
for each guarantee shall be paid by the country 
involved and shall not be financed as part of a 
loan guaranteed by the United States: Provided 
further, That the Secretary shall provide quar- 
terly reports to the Committees on Appropria- 
tions, Armed Services, and Foreign Relations of 
the Senate and the Committees on Appropria- 
tions, Armed Services, and International Rela- 
tions in the House of Representatives on the im- 
plementation of this program: Provided further, 
That amounts charged for administrative fees 
and deposited to the special account provided 
for under section 2540c(d) of title 10, shall be 
available for paying the costs of administrative 
expenses of the Department of Defense that are 
attributable to the loan guarantee program 
under subchapter VI of chapter 148 of title 10, 
United States Code. 

SEC. 8068. None of the funds available to the 
Department of Defense under this Act shall be 
obligated or expended to pay a contractor under 
a contract with the Department of Defense for 
costs of any amount paid by the contractor to 
an employee when— 

(1) such costs are for a bonus or otherwise in 
excess of the normal salary paid by the con- 
tractor to the employee; and 

(2) such bonus is part of restructuring costs 
associated with a business combination. 

SEC. 8069. (a) None of the funds appropriated 
or otherwise made available in this Act may be 
used to transport or provide for the transpor- 
tation of chemical munitions or agents to the 
Johnston Atoll for the purpose of storing or de- 
militarizing such munitions or agents. 

(b) The prohibition in subsection (a) shall not 
apply to any obsolete World War II chemical 
munition or agent of the United States found in 
the World War II Pacific Theater of Operations. 

(c) The President may suspend the application 
of subsection (a) during a period of war in 
which the United States is a party. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8070. During the current fiscal year, no 
more than $30,000,000 of appropriations made in 
this Act under the heading ‘‘Operation and 
Maintenance, Defense-Wide’’ may be trans- 
ferred to appropriations available for the pay of 
military personnel, to be merged with, and to be 
available for the same time period as the appro- 
priations to which transferred, to be used in 
support of such personnel in connection with 
support and services for eligible organizations 
and activities outside the Department of Defense 
pursuant to section 2012 of title 10, United 
States Code. 

SEC. 8071. During the current fiscal year, in 
the case of an appropriation account of the De- 
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partment of Defense for which the period of 
availability for obligation has expired or which 
has closed under the provisions of section 1552 
of title 31, United States Code, and which has a 
negative unliquidated or unexpended balance, 
an obligation or an adjustment of an obligation 
may be charged to any current appropriation 
account for the same purpose as the expired or 
closed account if— 

(1) the obligation would have been properly 
chargeable (except as to amount) to the expired 
or closed account before the end of the period of 
availability or closing of that account; 

(2) the obligation is not otherwise properly 
chargeable to any current appropriation ac- 
count of the Department of Defense; and 

(3) in the case of an expired account, the obli- 
gation is not chargeable to a current appropria- 
tion of the Department of Defense under the 
provisions of section 1405(b)(8) of the National 
Defense Authorization Act for Fiscal Year 1991, 
Public Law 101-510, as amended (31 U.S.C. 1551 
note): Provided, That in the case of an expired 
account, if subsequent review or investigation 
discloses that there was not in fact a negative 
unliquidated or unexpended balance in the ac- 
count, any charge to a current account under 
the authority of this section shall be reversed 
and recorded against the expired account: Pro- 
vided further, That the total amount charged to 
a current appropriation under this section may 
not exceed an amount equal to 1 percent of the 
total appropriation for that account. 

SEC. 8072. Funds appropriated in title II of 
this Act and for the Defense Health Program in 
title VI of this Act for supervision and adminis- 
tration costs for facilities maintenance and re- 
pair, minor construction, or design projects may 
be obligated at the time the reimbursable order 
is accepted by the performing activity: Provided, 
That for the purpose of this section, supervision 
and administration costs includes all in-house 
Government cost. 

SEC. 8073. During the current fiscal year and 
hereafter, the Secretary of Defense may waive 
reimbursement of the cost of conferences, semi- 
nars, courses of instruction, or similar edu- 
cational activities of the Asia-Pacific Center for 
Security Studies for military officers and civil- 
ian officials of foreign nations if the Secretary 
determines that attendance by such personnel, 
without reimbursement, is in the national secu- 
rity interest of the United States: Provided, 
That costs for which reimbursement is waived 
pursuant to this section shall be paid from ap- 
propriations available for the Asia-Pacific Cen- 
ter. 

SEC. 8074. (a) Notwithstanding any other pro- 
vision of law, the Chief of the National Guard 
Bureau may permit the use of equipment of the 
National Guard Distance Learning Project by 
any person or entity on a space-available, reim- 
bursable basis. The Chief of the National Guard 
Bureau shall establish the amount of reimburse- 
ment for such use on a case-by-case basis. 

(b) Amounts collected under subsection (a) 
shall be credited to funds available for the Na- 
tional Guard Distance Learning Project and be 
available to defray the costs associated with the 
use of equipment of the project under that sub- 
section. Such funds shall be available for such 
purposes without fiscal year limitation. 

SEC. 8075. Using funds available by this Act or 
any other Act, the Secretary of the Air Force, 
pursuant to a determination under section 2690 
of title 10, United States Code, may implement 
cost-effective agreements for required heating 
facility modernization in the Kaiserslautern 
Military Community in the Federal Republic of 
Germany: Provided, That in the City of 
Kaiserslautern such agreements will include the 
use of United States anthracite as the base load 
energy for municipal district heat to the United 
States Defense installations: Provided further, 
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That at Landstuhl Army Regional Medical Cen- 
ter and Ramstein Air Base, furnished heat may 
be obtained from private, regional or municipal 
services, if provisions are included for the con- 
sideration of United States coal as an energy 
source. 

SEC. 8076. None of the funds appropriated in 
title IV of this Act may be used to procure end- 
items for delivery to military forces for oper- 
ational training, operational use or inventory 
requirements: Provided, That this restriction 
does not apply to end-items used in develop- 
ment, prototyping, and test activities preceding 
and leading to acceptance for operational use: 
Provided further, That this restriction does not 
apply to programs funded within the National 
Foreign Intelligence Program: Provided further, 
That the Secretary of Defense may waive this 
restriction on a case-by-case basis by certifying 
in writing to the Committees on Appropriations 
of the House of Representatives and the Senate 
that it is in the national security interest to do 
So. 

SEC. 8077. None of the funds made available in 
this Act may be used to approve or license the 
sale of the F-22 advanced tactical fighter to any 
foreign government. 

SEC. 8078. (a) The Secretary of Defense may, 
on a case-by-case basis, waive with respect to a 
foreign country each limitation on the procure- 
ment of defense items from foreign sources pro- 
vided in law if the Secretary determines that the 
application of the limitation with respect to that 
country would invalidate cooperative programs 
entered into between the Department of Defense 
and the foreign country, or would invalidate re- 
ciprocal trade agreements for the procurement of 
defense items entered into under section 2531 of 
title 10, United States Code, and the country 
does not discriminate against the same or simi- 
lar defense items produced in the United States 
for that country. 

(b) Subsection (a) applies with respect to— 

(1) contracts and subcontracts entered into on 
or after the date of the enactment of this Act; 
and 

(2) options for the procurement of items that 
are exercised after such date under contracts 
that are entered into before such date if the op- 
tion prices are adjusted for any reason other 
than the application of a waiver granted under 
subsection (a). 

(c) Subsection (a) does not apply to a limita- 
tion regarding construction of public vessels, 
ball and roller bearings, food, and clothing or 
tertile materials as defined by section 11 (chap- 
ters 50-65) of the Harmonized Tariff Schedule 
and products classified under headings 4010, 
4202, 4203, 6401 through 6406, 6505, 7019, 7218 
through 7229, 7304.41 through 7304.49, 7306.40, 
7502 through 7508, 8105, 8108, 8109, 8211, 8215, 
and 9404. 

SEC. 8079. Funds made available to the Civil 
Air Patrol in this Act under the heading ‘‘Drug 
Interdiction and Counter-Drug Activities, De- 
fense’’ may be used for the Civil Air Patrol Cor- 
poration’s counterdrug program, including its 
demand reduction program involving youth pro- 
grams, as well as operational and training drug 
reconnaissance missions for Federal, State, and 
local government agencies; and for equipment 
needed for mission support or performance: Pro- 
vided, That the Department of the Air Force 
should waive reimbursement from the Federal, 
State, and local government agencies for the use 
of these funds. 

SEC. 8080. (a) PROHIBITION.—None of the 
funds made available by this Act may be used to 
support any training program involving a unit 
of the security forces of a foreign country if the 
Secretary of Defense has received credible infor- 
mation from the Department of State that the 
unit has committed a gross violation of human 
rights, unless all necessary corrective steps have 
been taken. 
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(b) MONITORING.—The Secretary of Defense, 
in consultation with the Secretary of State, 
shall ensure that prior to a decision to conduct 
any training program referred to in subsection 
(a), full consideration is given to all credible in- 
formation available to the Department of State 
relating to human rights violations by foreign 
security forces. 

(c) WAIVER.—The Secretary of Defense, after 
consultation with the Secretary of State, may 
waive the prohibition in subsection (a) if he de- 
termines that such waiver is required by ex- 
traordinary circumstances. 

(d) REPORT.—Not more than 15 days after the 
exercise of any waiver under subsection (c), the 
Secretary of Defense shall submit a report to the 
congressional defense committees describing the 
extraordinary circumstances, the purpose and 
duration of the training program, the United 
States forces and the foreign security forces in- 
volved in the training program, and the infor- 
mation relating to human rights violations that 
necessitates the waiver. 

SEC. 8081. The Secretary of Defense, in coordi- 
nation with the Secretary of Health and Human 
Services, may carry out a program to distribute 
surplus dental equipment of the Department of 
Defense, at no cost to the Department of De- 
fense, to Indian Health Service facilities and to 
federally-qualified health centers (within the 
meaning of section 1905(1)(2)(B) of the Social Se- 
curity Act (42 U.S.C. 1396d(1)(2)(B))). 

SEC. 8082. The total amount appropriated in 
this Act is hereby reduced by $338,000,000 to re- 
flect savings from favorable foreign currency 
fluctuations, to be derived as follows: 

“Military Personnel, Army”, $80,000,000; 

“Military Personnel, Navy’’, $6,500,000; 


“Military Personnel, Marine Corps”, 
$11,000,000; 

“Military Personnel, Air Force”, $29,000,000; 

“Operation and Maintenance, Army”, 
$102,000,000; 

“Operation and Maintenance, Navy”, 
$21,500,000; 

“Operation and Maintenance, Marine 
Corps”, $2,000,000; 

“Operation and Maintenance, Air Force”, 
$46,000,000; and 

“Operation and Maintenance, Defense- 


Wide’’, $40,000,000. 

SEC. 8083. None of the funds appropriated or 
made available in this Act to the Department of 
the Navy shall be used to develop, lease or pro- 
cure the T-AKE class of ships unless the main 
propulsion diesel engines and propulsors are 
manufactured in the United States by a domesti- 
cally operated entity: Provided, That the Sec- 
retary of Defense may waive this restriction on 
a case-by-case basis by certifying in writing to 
the Committees on Appropriations of the House 
of Representatives and the Senate that adequate 
domestic supplies are not available to meet De- 
partment of Defense requirements on a timely 
basis and that such an acquisition must be made 
in order to acquire capability for national secu- 
rity purposes or there exists a significant cost or 
quality difference. 

SEC. 8084. None of the funds appropriated or 
otherwise made available by this or other De- 
partment of Defense Appropriations Acts may be 
obligated or expended for the purpose of per- 
forming repairs or maintenance to military fam- 
ily housing units of the Department of Defense, 
including areas in such military family housing 
units that may be used for the purpose of con- 
ducting official Department of Defense business. 

SEC. 8085. Notwithstanding any other provi- 
sion of law, funds appropriated in this Act 
under the heading ‘‘Research, Development, 
Test and Evaluation, Defense-Wide’’ for any 
advanced concept technology demonstration 
project may only be obligated 30 days after a re- 
port, including a description of the project and 
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its estimated annual and total cost, has been 
provided in writing to the congressional defense 
committees: Provided, That the Secretary of De- 
fense may waive this restriction on a case-by- 
case basis by certifying to the congressional de- 
fense committees that it is in the national inter- 
est to do so. 

SEC. 8086. Notwithstanding any other provi- 
sion of law, for the purpose of establishing all 
Department of Defense policies governing the 
provision of care provided by and financed 
under the military health care system’s case 
management program under 10 U.S.C. 
1079(a)(17), the term ‘‘custodial care” shall be 
defined as care designed essentially to assist an 
individual in meeting the activities of daily liv- 
ing and which does not require the supervision 
of trained medical, nursing, paramedical or 
other specially trained individuals: Provided, 
That the case management program shall pro- 
vide that members and retired members of the 
military services, and their dependents and sur- 
vivors, have access to all medically necessary 
health care through the health care delivery 
system of the military services regardless of the 
health care status of the person seeking the 
health care: Provided further, That the case 
management program shall be the primary obli- 
gor for payment of medically necessary services 
and shall not be considered as secondarily liable 
to title XIX of the Social Security Act, other 
welfare programs or charity based care. 

SEC. 8087. During the current fiscal year, re- 
funds attributable to the use of the Government 
travel card, refunds attributable to the use of 
the Government Purchase Card and refunds at- 
tributable to official Government travel ar- 
ranged by Government Contracted Travel Man- 
agement Centers may be credited to operation 
and maintenance accounts of the Department of 
Defense which are current when the refunds are 
received. 

SEC. 8088. (a) REGISTERING FINANCIAL MAN- 
AGEMENT INFORMATION TECHNOLOGY SYSTEMS 
WITH DOD CHIEF INFORMATION OFFICER.—None 
of the funds appropriated in this Act may be 
used for a mission critical or mission essential fi- 
nancial management information technology 
system (including a system funded by the de- 
fense working capital fund) that is not reg- 
istered with the Chief Information Officer of the 
Department of Defense. A system shall be con- 
sidered to be registered with that officer upon 
the furnishing to that officer of notice of the 
system, together with such information con- 
cerning the system as the Secretary of Defense 
may prescribe. A financial management infor- 
mation technology system shall be considered a 
mission critical or mission essential information 
technology system as defined by the Under Sec- 
retary of Defense (Comptroller). 

(b) CERTIFICATIONS AS TO COMPLIANCE WITH 
FINANCIAL MANAGEMENT MODERNIZATION 
PLAN.— 

(1) During the current fiscal year, a financial 
management major automated information sys- 
tem may not receive Milestone A approval, Mile- 
stone B approval, or full rate production, or 
their equivalent, within the Department of De- 
fense until the Under Secretary of Defense 
(Comptroller) certifies, with respect to that mile- 
stone, that the system is being developed and 
managed in accordance with the Department’s 
Financial Management Modernization Plan. 
The Under Secretary of Defense (Comptroller) 
may require additional certifications, as appro- 
priate, with respect to any such system. 

(2) The Chief Information Officer shall pro- 
vide the congressional defense committees timely 
notification of certifications under paragraph 
(1). 

(c) CERTIFICATIONS AS TO COMPLIANCE WITH 
CLINGER-COHEN ACT.—(1) During the current 
fiscal year, a major automated information sys- 
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tem may not receive Milestone A approval, Mile- 
stone B approval, or full rate production ap- 
proval, or their equivalent, within the Depart- 
ment of Defense until the Chief Information Of- 
ficer certifies, with respect to that milestone, 
that the system is being developed in accordance 
with the Clinger-Cohen Act of 1996 (40 U.S.C. 
1401 et seq.). The Chief Information Officer may 
require additional certifications, as appropriate, 
with respect to any such system. 

(2) The Chief Information Officer shall pro- 
vide the congressional defense committees timely 
notification of certifications under paragraph 
(1). Each such notification shall include, at a 
minimum, the funding baseline and milestone 
schedule for each system covered by such a cer- 
tification and confirmation that the following 
steps have been taken with respect to the sys- 
tem: 

(A) Business process reengineering. 

(B) An analysis of alternatives. 

(C) An economic analysis that includes a cal- 
culation of the return on investment. 

(D) Performance measures. 

(E) An information assurance strategy con- 
sistent with the Department’s Global Informa- 
tion Grid. 

(da) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term “Chief Information Officer” 
means the senior official of the Department of 
Defense designated by the Secretary of Defense 
pursuant to section 3506 of title 44, United 
States Code. 

(2) The term “information technology system” 
has the meaning given the term ‘‘information 
technology” in section 5002 of the Clinger- 
Cohen Act of 1996 (40 U.S.C. 1401). 

(3) The term ‘‘major automated information 
system” has the meaning given that term in De- 
partment of Defense Directive 5000.1. 

SEC. 8089. During the current fiscal year, none 
of the funds available to the Department of De- 
fense may be used to provide support to another 
department or agency of the United States if 
such department or agency is more than 90 days 
in arrears in making payment to the Depart- 
ment of Defense for goods or services previously 
provided to such department or agency on a re- 
imbursable basis: Provided, That this restriction 
shall not apply if the department is authorized 
by law to provide support to such department or 
agency on a nonreimbursable basis, and is pro- 
viding the requested support pursuant to such 
authority: Provided further, That the Secretary 
of Defense may waive this restriction on a case- 
by-case basis by certifying in writing to the 
Committees on Appropriations of the House of 
Representatives and the Senate that it is in the 
national security interest to do so. 

SEC. 8090. None of the funds provided in this 
Act may be used to transfer to any nongovern- 
mental entity ammunition held by the Depart- 
ment of Defense that has a center-fire cartridge 
and a United States military nomenclature des- 
ignation of “armor penetrator”, “armor piercing 
(AP)’’, “armor piercing incendiary (API)’’, or 
“armor-piercing incendiary-tracer (API-T)’’, ex- 
cept to an entity performing demilitarization 
services for the Department of Defense under a 
contract that requires the entity to demonstrate 
to the satisfaction of the Department of Defense 
that armor piercing projectiles are either: (1) 
rendered incapable of reuse by the demilitariza- 
tion process; or (2) used to manufacture ammu- 
nition pursuant to a contract with the Depart- 
ment of Defense or the manufacture of ammuni- 
tion for export pursuant to a License for Perma- 
nent Export of Unclassified Military Articles 
issued by the Department of State. 

SEC. 8091. Notwithstanding any other provi- 
sion of law, the Chief of the National Guard 
Bureau, or his designee, may waive payment of 
all or part of the consideration that otherwise 
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would be required under 10 U.S.C. 2667, in the 
case of a lease of personal property for a period 
not in excess of 1 year to any organization spec- 
ified in 32 U.S.C. 508(d), or any other youth, so- 
cial, or fraternal non-profit organization as may 
be approved by the Chief of the National Guard 
Bureau, or his designee, on a case-by-case basis. 

SEC. 8092. None of the funds appropriated by 
this Act shall be used for the support of any 
nonappropriated funds activity of the Depart- 
ment of Defense that procures malt beverages 
and wine with nonappropriated funds for resale 
(including such alcoholic beverages sold by the 
drink) on a military installation located in the 
United States unless such malt beverages and 
wine are procured within that State, or in the 
case of the District of Columbia, within the Dis- 
trict of Columbia, in which the military installa- 
tion is located: Provided, That in a case in 
which the military installation is located in 
more than one State, purchases may be made in 
any State in which the installation is located: 
Provided further, That such local procurement 
requirements for malt beverages and wine shall 
apply to all alcoholic beverages only for military 
installations in States which are not contiguous 
with another State: Provided further, That alco- 
holic beverages other than wine and malt bev- 
erages, in contiguous States and the District of 
Columbia shall be procured from the most com- 
petitive source, price and other factors consid- 
ered. 

SEC. 8093. During the current fiscal year and 
hereafter, under regulations prescribed by the 
Secretary of Defense, the Center of Excellence 
for Disaster Management and Humanitarian As- 
sistance may also pay, or authorize payment 
for, the expenses of providing or facilitating 
education and training for appropriate military 
and civilian personnel of foreign countries in 
disaster management, peace operations, and hu- 
manitarian assistance. 

SEC. 8094. (a) The Department of Defense is 
authorized to enter into agreements with the 
Department of Veterans Affairs and federally- 
funded health agencies providing services to Na- 
tive Hawaiians for the purpose of establishing a 
partnership similar to the Alaska Federal 
Health Care Partnership, in order to maximize 
Federal resources in the provision of health care 
services by federally-funded health agencies, 
applying telemedicine technologies. For the pur- 
pose of this partnership, Native Hawaiians shall 
have the same status as other Native Americans 
who are eligible for the health care services pro- 
vided by the Indian Health Service. 

(b) The Department of Defense is authorized 
to develop a consultation policy, consistent with 
Executive Order No. 13084 (issued May 14, 1998), 
with Native Hawaiians for the purpose of assur- 
ing maximum Native Hawaiian participation in 
the direction and administration of govern- 
mental services so as to render those services 
more responsive to the needs of the Native Ha- 
waiian community. 

(c) For purposes of this section, the term ‘‘Na- 
tive Hawaiian” means any individual who is a 
descendant of the aboriginal people who, prior 
to 1778, occupied and exercised sovereignty in 
the area that now comprises the State of Ha- 
waii. 

SEC. 8095. Of the amounts appropriated in this 
Act under the heading “Research, Development, 
Test and Evaluation, Defense-Wide’’, 
$146,000,000 shall be made available for the 
Arrow missile defense program: Provided, That 
of this amount, $66,000,000 shall be available for 
the purpose of continuing the Arrow System Im- 
provement Program (ASIP), $10,000,000 shall be 
available for continuing the Enhanced Arrow 
Deployability Program, and $70,000,000 shall be 
available for the purpose of producing Arrow 
missile components in the United States and 
Arrow missile components and missiles in Israel 
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to meet Israel’s defense requirements, consistent 
with each nation’s laws, regulations and proce- 
dures: Provided further, That funds made avail- 
able under this provision for production of mis- 
siles and missile components may be transferred 
to appropriations available for the procurement 
of weapons and equipment, to be merged with 
and to be available for the same time period and 
the same purposes as the appropriation to which 
transferred: Provided further, That the transfer 
authority provided under this provision is in ad- 
dition to any other transfer authority contained 
in this Act. 

SEC. 8096. Funds available to the Department 
of Defense for the Global Positioning System 
during the current fiscal year may be used to 
fund civil requirements associated with the sat- 
ellite and ground control segments of such sys- 
tem’s modernization program. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8097. Of the amounts appropriated in this 
Act under the heading, “Operation and Mainte- 
nance, Defense-Wide’’, $68,000,000 shall remain 
available until expended: Provided, That not- 
withstanding any other provision of law, the 
Secretary of Defense is authorized to transfer 
such funds to other activities of the Federal 
Government. 

SEC. 8098. Section 8106 of the Department of 
Defense Appropriations Act, 1997 (titles I 
through VIII of the matter under subsection 
101(b) of Public Law 104-208; 110 Stat. 3009-111; 
10 U.S.C. 113 note) shall continue in effect to 
apply to disbursements that are made by the De- 
partment of Defense in fiscal year 2003. 

SEC. 8099. Of the funds made available under 
the heading “Operation and Maintenance, Air 
Force’’, $8,000,000 shall be available to realign 
railroad track on Elmendorf Air Force Base and 
Fort Richardson. 

SEC. 8100. Notwithstanding any other provi- 
sion of this Act, the total amount appropriated 
in this Act is hereby reduced by $850,000,000, to 
reflect savings to be achieved from business 
process reforms, management efficiencies, and 
procurement of administrative and management 
support: Provided, That none of the funds pro- 
vided in this Act may be used for consulting and 
advisory services for legislative affairs and legis- 
lative liaison functions. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8101. Of the amounts appropriated in this 
Act under the heading ‘‘Shipbuilding and Con- 
version, Navy’’, $1,481,955,000 shall be available 
until September 30, 2003, to fund prior year ship- 
building cost increases: Provided, That upon en- 
actment of this Act, the Secretary of the Navy 
shall transfer such funds to the following ap- 
propriations in the amounts specified: Provided 
further, That the amounts transferred shall be 
merged with and be available for the same pur- 
poses as the appropriations to which trans- 


ferred: 

To: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1996/03”: 

LPD-17 Amphibious Transport Dock Ship 
Program, $300,681 ,000; 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1998/03”: 

DDG-51 Destroyer Program, $76,100,000; 

New SSN, $190,882,000; 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1999/03”: 

DDG-51 Destroyer Program, $93,736,000; 

LPD-17 Amphibious Transport Dock Ship 
Program, $82,000,000; 

New SSN, $292,000,000; 

Under the heading, “Shipbuilding and Con- 
version, Navy, 2000/03”: 

DDG-51 Destroyer Program, $72,924,000; 

LPD-17 Amphibious Transport Dock Ship 
Program, $187,000,000; 

Under the heading, “Shipbuilding and Con- 


version, Navy, 2001/03”: 
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DDG-51 Destroyer Program, $81,700,000; 

New SSN, $6,932,000; and 

Under the heading, “Shipbuilding and Con- 
version, Navy, 2002/03”: 

DDG-51 Destroyer Program, $98,000,000. 

SEC. 8102. The Secretary of the Navy may set- 
tle, or compromise, and pay any and all admi- 
ralty claims under 10 U.S.C. 7622 arising out of 
the collision involving the U.S.S. 
GREENEVILLE and the EHIME MARU, in any 
amount and without regard to the monetary 
limitations in subsections (a) and (b) of that sec- 
tion: Provided, That such payments shall be 
made from funds available to the Department of 
the Navy for operation and maintenance. 

(TRANSFER OF FUNDS) 

SEC. 8103. Upon enactment of this Act, the 
Secretary of the Navy shall make the following 
transfers of funds: Provided, That the amounts 
transferred shall be available for the same pur- 
pose as the appropriations to which transferred, 
and for the same time period as the appropria- 
tion from which transferred: Provided further, 
That the amounts shall be transferred between 
the following appropriations in the amount 
specified: 

From: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1994/2003”: 

DDG-51 Destroyer program, $7,900,000; 

LHD-1 Amphibious Assault Ship program, 
$6,500,000; 

Oceanographic Ship program, $3,416,000; 

Craft, outfitting, post delivery, first destina- 
tion transportation, $1,800,000; 

Mine warfare command and control ship, 
$604,000; 

To: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1999/2003”: 

LPD-17 Amphibious Transport Dock Ship pro- 
gram, $20,220,000. 

SEC. 8104. Notwithstanding section 229(a) of 
the Social Security Act, no wages shall be 
deemed to have been paid to any individual pur- 
suant to that section in any calendar year after 
2001. 

SEC. 8105. Up to $3,000,000 of the funds appro- 
priated under the heading ‘‘Operation and 
Maintenance, Navy” in this Act for the Pacific 
Missile Range Facility may be made available to 
contract for the repair, maintenance, and oper- 
ation of adjacent off-base water, drainage, and 
flood control systems critical to base operations. 

SEC. 8106. Notwithstanding any other provi- 
sion of law or regulation, the Secretary of De- 
fense may exercise the provisions of 38 U.S.C. 
7403(g) for occupations listed in 38 U.S.C. 
7403(a)(2) as well as the following: 


Pharmacists, Audiologists, and Dental Hy- 
gienists. 
(A) The requirements of 38 U.S.C. 


7403(g)(1)(A) shall apply. 

(B) The limitations of 38 U.S.C. 7403(g)(1)(B) 
shall not apply. 

SEC. 8107. Of the total amount appropriated 
by this Act under the heading ‘‘Operation and 
Maintenance, Defense-Wide’’, $5,000,000 may be 
available for payments under section 363 of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398; 114 Stat. 1654A-77). 

SEC. 8108. In addition to funds made available 
elsewhere in this Act $5,000,000 is hereby appro- 
priated and shall remain available until ex- 
pended to provide assistance, by grant or other- 
wise (such as, but not limited to, the provision 
of funds for repairs, maintenance, and/or for the 
purchase of information technology, text books, 
teaching resources), to public schools that have 
unusually high concentrations of special needs 
military dependents enrolled: Provided, That in 
selecting school systems to receive such assist- 
ance, special consideration shall be given to 
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school systems in States that are considered 
overseas assignments, and all schools within 
these school systems shall be eligible for assist- 
ance: Provided further, That up to $2,000,000 
shall be available for the Department of Defense 
to establish a non-profit trust fund to assist in 
the public-private funding of public school re- 
pair and maintenance projects, or provide di- 
rectly to non-profit organizations who in return 
will use these monies to provide assistance in 
the form of repair, maintenance, or renovation 
to public school systems that have high con- 
centrations of special needs military dependents 
and are located in States that are considered 
overseas assignments, and of which 2 percent 
shall be available to support the administration 
and execution of the funds: Provided further, 
That to the extent a federal agency provides this 
assistance, by contract, grant, or otherwise, it 
may accept and expend non-federal funds in 
combination with these federal funds to provide 
assistance for the authorized purpose, if the 
non-federal entity requests such assistance and 
the non-federal funds are provided on a reim- 
bursable basis. 

SEC. 8109. Notwithstanding any other provi- 
sion in this Act, the total amount appropriated 
in this Act is hereby reduced by $400,000,000, to 
reduce cost growth in information technology 
development, to be distributed as follows: 

“Operation and Maintenance, Defense- 
Wide’’, $19,500,000; 

“Other Procurement, Army’’, $53,200,000; 

“Other Procurement, Navy’’, $20,600,000; 

“Procurement, Marine Corps’’, $3,400,000; 

“Other Procurement, Air Force’’, $12,000,000; 

“Procurement, Defense-Wide’’, $3,500,000; 

“Research, Development, Test and Evalua- 
tion, Army’’, $17,700,000; 

“Research, Development, 
tion, Navy’’, $25,600,000; 

“Research, Development, 
tion, Air Force’’, $27,200,000; 

“Research, Development, Test and Evalua- 
tion, Defense-Wide’’, $36,600,000; 

“Defense Working Capital 
$148 600,000; and 

“Defense Health Program’’, $32,100,000. 

SEC. 8110. In addition to the amounts appro- 
priated or otherwise made available in this Act, 
$4,000,000, to remain available until September 
30, 2003, is hereby appropriated to the Depart- 
ment of Defense: Provided, That the Secretary 
of Defense shall make a grant in the amount of 
$4,000,000 to the American Red Cross for Armed 
Forces Emergency Services. 

SEC. 8111. None of the funds appropriated in 
this Act under the heading ‘‘Overseas Contin- 
gency Operations Transfer Fund” may be trans- 
ferred or obligated for Department of Defense 
expenses not directly related to the conduct of 
overseas contingencies: Provided, That the Sec- 
retary of Defense shall submit a report no later 
than 30 days after the end of each fiscal quarter 
to the Committees on Appropriations of the Sen- 
ate and House of Representatives that details 
any transfer of funds from the ‘‘Overseas Con- 
tingency Operations Transfer Fund’’: Provided 
further, That the report shall explain any trans- 
fer for the maintenance of real property, pay of 
civilian personnel, base operations support, and 
weapon, vehicle or equipment maintenance. 

SEC. 8112. For purposes of section 1553(b) of 
title 31, United States Code, any subdivision of 
appropriations made in this Act under the head- 
ing “Shipbuilding and Conversion, Navy” shall 
be considered to be for the same purpose as any 
subdivision under the heading ‘‘Shipbuilding 
and Conversion, Navy” appropriations in any 
prior year, and the 1 percent limitation shall 
apply to the total amount of the appropriation. 

SEC. 8113. The budget of the President for fis- 
cal year 2004 submitted to the Congress pursu- 
ant to section 1105 of title 31, United States 


Test and Evalua- 


Test and Evalua- 


Funds”, 
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Code, and each annual budget request there- 
after, shall include separate budget justification 
documents for costs of United States Armed 
Forces’ participation in contingency operations 
for the Military Personnel accounts, the Over- 
seas Contingency Operations Transfer Fund, 
the Operation and Maintenance accounts, and 
the Procurement accounts: Provided, That these 
budget justification documents shall include a 
description of the funding requested for each 
anticipated contingency operation, for each 
military service, to include active duty and 
Guard and Reserve components, and for each 
appropriation account: Provided further, That 
these documents shall include estimated costs 
for each element of expense or object class, a 
reconciliation of increases and decreases for on- 
going contingency operations, and pro- 
grammatic data including, but not limited to 
troop strength for each active duty and Guard 
and Reserve component, and estimates of the 
major weapons systems deployed in support of 
each contingency: Provided further, That these 
documents shall include budget exhibits OP-5 
and OP-32, as defined in the Department of De- 
fense Financial Management Regulation, for 
the Overseas Contingency Operations Transfer 
Fund for fiscal years 2002 and 2003. 

SEC. 8114. Notwithstanding any other provi- 
sion in this Act, the total amount appropriated 
in this Act is hereby reduced by $59,260,000, to 
reduce cost growth in travel, to be distributed as 


follows: 

“Operation and Maintenance, Army”, 
$14,000,000; 

“Operation and Maintenance, Navy”, 
$9,000,000; 

“Operation and Maintenance, Marine 
Corps”, $10,000,000; 

“Operation and Maintenance, Air Force”, 


$15,000,000; and 

“Operation and Maintenance, Defense-wide’’, 
$11,260,000. 

SEC. 8115. None of the funds in this Act may 
be used for research, development, test, evalua- 
tion, procurement or deployment of nuclear 
armed interceptors of a missile defense system. 

SEC. 8116. (a) In addition to the amounts ap- 
propriated or otherwise made available in this 
Act, $814,300,000 is hereby appropriated to the 
Department of Defense for whichever of the fol- 
lowing purposes the President determines to be 
in the national security interests of the United 
States: 

(1) research, development, test and evaluation 
for ballistic missile defense; and, 

(2) activities for combating terrorism. 

(b) The total amount appropriated or other- 
wise made available by this Act is hereby re- 
duced by $814,300,000 to reflect revised economic 
assumptions: Provided, That the Secretary of 
Defense shall allocate this reduction proportion- 
ately by program, project, and activity: Pro- 
vided further, That appropriations made avail- 
able in this Act for the pay and benefits of mili- 
tary personnel are exempt from reductions 
under this provision. 

SEC. 8117. Section 8159 of the Department of 
Defense Appropriations Act, 2002 (division A of 
Public Law 107-117; 115 Stat. 2284), is revised by 
adding the following paragraph (g): 

“(g) Notwithstanding any other provision of 
law, any payments made pursuant to Subsection 
(c)(3) above may be made from appropriations 
available for operation and maintenance or for 
lease or procurement of aircraft at the time that 
the lease is signed.’’. 

TRANSFER OF FUNDS) 

SEC. 8118. In addition to the amounts appro- 
priated or otherwise made available by this Act, 
$300,000,000 is hereby appropriated to the De- 
partment of Defense and shall be available only 
for transfer to the United States Coast Guard. 

SEC. 8119. During the current fiscal year, sec- 
tion 2533a(f) of Title 10, United States Code, 
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shall not apply to any fish, shellfish, or seafood 
product. This section is applicable to contracts 
and subcontracts for the procurement of com- 
mercial items notwithstanding section 34 of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 430). 

SEC. 8120. None of the funds appropriated by 
this Act may be used to convert the 939th Com- 
bat Search and Rescue Wing of the Air Force 
Reserve until 60 days after the Secretary of the 
Air Force certifies to the Congress the following: 
(a) that a functionally comparable search and 
rescue capability is available in the 939th Search 
and Rescue Wing’s area of responsibility; (b) 
that any new aircraft assigned to the unit will 
comply with local environmental and noise 
standards; and (c) that the Air Force has devel- 
oped a plan for the transition of personnel and 
manpower billets currently assigned to this unit. 

SEC. 8121. NAVY DRY-DOCK AFDL-47 (a) RE- 
QUIREMENT FOR SALE.—Notwithstanding any 
other provision of law, the Secretary of the 
Navy shall sell the Navy Dry-dock AFDL-47, lo- 
cated in Charleston, South Carolina, to Detyens 
Shipyards, Inc., the current lessee of the dry- 
dock from the Navy. 

(b) CONSIDERATION.—AsS consideration for the 
sale of the dry-dock under subsection (a), the 
Secretary shall receive an amount equal to the 
fair market value of the dry-dock at the time of 
the sale, as determined by the Secretary, taking 
into account amounts paid by, or due and 
owing from, the lessee. 

SEC. 8122. (a) MANAGEMENT OF CHEMICAL DE- 
MILITARIZATION ACTIVITIES AT BLUEGRASS ARMY 
DEPOT, KENTUCKY.—If a technology other than 
the baseline incineration program is selected for 
the destruction of lethal chemical munitions 
pursuant to section 142 of the Strom Thurmond 
National Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105-261; 50 U.S.C. 1521 
note), the program manager for the Assembled 
Chemical Weapons Assessment shall be respon- 
sible for management of the construction, oper- 
ation, and closure, and any contracting relating 
thereto, of chemical demilitarization activities at 
Bluegrass Army Depot, Kentucky, including 
management of the pilot-scale facility phase of 
the alternative technology. 

(b) MANAGEMENT OF CHEMICAL DEMILITARIZA- 
TION ACTIVITIES AT PUEBLO DEPOT, COLO- 
RADO.—The program manager for the Assembled 
Chemical Weapons Assessment shall be respon- 
sible for management of the construction, oper- 
ation, and closure, and any contracting relating 
thereto, of chemical demilitarization activities at 
Pueblo Army Depot, Colorado, including man- 
agement of the pilot-scale facility phase of the 
alternative technology selected for the destruc- 
tion of lethal chemical munitions. 

SEC. 8123. From funds made available in this 
Act for the Office of Economic Adjustment 
under the heading “Operation and Mainte- 
nance, Defense-Wide’’, $100,000 shall be avail- 
able for the elimination of asbestos at former 
Battery 204, Odiorne Point, New Hampshire. 

TITLE IX—COMMERCIAL REUSABLE IN- 

SPACE TRANSPORTATION 
SEC. 901. SHORT TITLE. 

This title may be cited as the “Commercial Re- 
usable In-Space Transportation Act of 2002”. 
SEC. 902. FINDINGS. 

Congress makes the following findings: 

(1) It is in the national interest to encourage 
the production of cost-effective, in-space trans- 
portation systems, which would be built and op- 
erated by the private sector on a commercial 
basis. 

(2) The use of reusable in-space transpor- 
tation systems will enhance performance levels 
of in-space operations, enhance efficient and 
safe disposal of satellites at the end of their use- 
ful lives, and increase the capability and reli- 
ability of existing ground-to-space launch vehi- 
cles. 
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(3) Commercial reusable in-space transpor- 
tation systems will enhance the economic well- 
being and national security of the United States 
by reducing space operations costs for commer- 
cial and national space programs and by adding 
new space capabilities to space operations. 

(4) Commercial reusable in-space transpor- 
tation systems will provide new cost-effective 
space capabilities (including orbital transfers 
from low altitude orbits to high altitude orbits 
and return, the correction of erroneous satellite 
orbits, and the recovery, refurbishment, and re- 
fueling of satellites) and the provision of upper 
stage functions to increase ground-to-orbit 
launch vehicle payloads to geostationary and 
other high energy orbits. 

(5) Commercial reusable in-space transpor- 
tation systems can enhance and enable the 
space exploration of the United States by pro- 
viding lower cost trajectory injection from earth 
orbit, transit trajectory control, and planet ar- 
rival deceleration to support potential National 
Aeronautics and Space Administration missions 
to Mars, Pluto, and other planets. 

(6) Satellites stranded in erroneous earth orbit 
due to deficiencies in their launch represent 
substantial economic loss to the United States 
and present substantial concerns for the current 
backlog of national space assets. 

(7) Commercial reusable in-space transpor- 
tation systems can provide new options for al- 
ternative planning approaches and risk man- 
agement to enhance the mission assurance of 
national space assets. 

(8) Commercial reusable in-space transpor- 
tation systems developed by the private sector 
can provide in-space transportation services to 
the National Aeronautics and Space Adminis- 
tration, the Department of Defense, the Na- 
tional Reconnaissance Office, and other agen- 
cies without the need for the United States to 
bear the cost of production of such systems. 

(9) The availability of loan guarantees, with 
the cost of credit risk to the United States paid 
by the private-sector, is an effective means by 
which the United States can help qualifying pri- 
vate-sector companies secure otherwise unat- 
tainable private financing for the production of 
commercial reusable in-space transportation sys- 
tems, while at the same time minimizing Govern- 
ment commitment and involvement in the devel- 
opment of such systems. 

SEC. 903. LOAN GUARANTEES FOR PRODUCTION 
OF COMMERCIAL REUSABLE IN- 
SPACE TRANSPORTATION. 

(a) AUTHORITY TO MAKE LOAN GUARAN- 
TEES.—The Secretary may guarantee loans made 
to eligible United States commercial providers 
for purposes of producing commercial reusable 
in-space transportation services or systems. 

(b) ELIGIBLE UNITED STATES COMMERCIAL 
PROVIDERS.—The Secretary shall prescribe re- 
quirements for the eligibility of United States 
commercial providers for loan guarantees under 
this section. Such requirements shall ensure that 
eligible providers are financially capable of un- 
dertaking a loan guaranteed under this section. 

(c) LIMITATION ON LOANS GUARANTEED.—The 
Secretary may not guarantee a loan for a 
United States commercial provider under this 
section unless the Secretary determines that 
credit would not otherwise be reasonably avail- 
able at the time of the guarantee for the com- 
mercial reusable in-space transportation service 
or system to be produced utilizing the proceeds 
of the loan. 

(d) CREDIT SUBSIDY.— 

(1) COLLECTION REQUIRED.—The_ Secretary 
shall collect from each United States commercial 
provider receiving a loan guarantee under this 
section an amount equal to the amount, as de- 
termined by the Secretary, to cover the cost, as 
defined in section 502(5) of the Federal Credit 
Reform Act of 1990, of the loan guarantee. 
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(2) PERIODIC DISBURSEMENTS.—In the case of 
a loan guarantee in which proceeds of the loan 
are disbursed over time, the Secretary shall col- 
lect the amount required under this subsection 
on a pro rata basis, as determined by the Sec- 
retary, at the time of each disbursement. 

(e) OTHER TERMS AND CONDITIONS.— 

(1) PROHIBITION ON SUBORDINATION.—A loan 
guaranteed under this section may not be subor- 
dinated to another debt contracted by the 
United States commercial provider concerned, or 
to any other claims against such provider. 

(2) RESTRICTION ON INCOME.—A loan guaran- 
teed under this section may not— 

(A) provide income which is excluded from 
gross income for purposes of chapter 1 of the In- 
ternal Revenue Code of 1986; or 

(B) provide significant collateral or security, 
as determined by the Secretary, for other obliga- 
tions the income from which is so excluded. 

(3) TREATMENT OF GUARANTEE.—The guar- 
antee of a loan under this section shall be con- 
clusive evidence of the following: 

(A) That the guarantee has been properly ob- 
tained. 

(B) That the loan qualifies for the guarantee. 

(C) That, but for fraud or material misrepre- 
sentation by the holder of the loan, the guar- 
antee is valid, legal, and enforceable. 

(4) OTHER TERMS AND CONDITIONS.—The Sec- 
retary may establish any other terms and condi- 
tions for a guarantee of a loan under this sec- 
tion, as the Secretary considers appropriate to 
protect the financial interests of the United 
States. 

(f) ENFORCEMENT OF RIGHTS.— 

(1) IN GENERAL.—The Attorney General may 
take any action the Attorney General considers 
appropriate to enforce any right accruing to the 
United States under a loan guarantee under 
this section. 

(2) FORBEARANCE.—The Attorney General 
may, with the approval of the parties con- 
cerned, forebear from enforcing any right of the 
United States under a loan guaranteed under 
this section for the benefit of a United States 
commercial provider if such forbearance will not 
result in any cost, as defined in section 502(5) of 
the Federal Credit Reform Act of 1990, to the 
United States. 

(3) UTILIZATION OF PROPERTY.—Notwith- 
standing any other provision of law and subject 
to the terms of a loan guaranteed under this 
section, upon the default of a United States 
commercial provider under the loan, the Sec- 
retary may, at the election of the Secretary— 

(A) assume control of the physical asset fi- 
nanced by the loan; and 

(B) complete, recondition, reconstruct, ren- 
ovate, repair, maintain, operate, or sell the 
physical asset. 

(g) CREDIT INSTRUMENTS.— 

(1) AUTHORITY TO ISSUE INSTRUMENTS.—Not- 
withstanding any other provision of law, the 
Secretary may, subject to such terms and condi- 
tions as the Secretary considers appropriate, 
issue credit instruments to United States com- 
mercial providers of in-space transportation 
services or system, with the aggregate cost (as 
determined under the provisions of the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661 et seq.)) 
of such instruments not to exceed $1,500,000,000, 
but only to the extent that new budget author- 
ity to cover such costs is provided in subsequent 
appropriations Acts or authority is otherwise 
provided in subsequent appropriations Acts. 

(2) CREDIT SUBSIDY.—The Secretary shall pro- 
vide a credit subsidy for any credit instrument 
issued under this subsection in accordance with 
the provisions of the Federal Credit Reform Act 
of 1990. 

(3) CONSTRUCTION.—The eligibility of a United 
States commercial provider of in-space transpor- 
tation services or systems for a credit instrument 
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under this subsection is in addition to any eligi- 
bility of such provider for a loan guarantee 
under other provisions of this section. 

SEC. 904. DEFINITIONS. 

In this title: 

(1) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Defense. 

(2) COMMERCIAL PROVIDER.—The term ‘‘com- 
mercial provider” means any person or entity 
providing commercial reusable in-orbit space 
transportation services or systems, primary con- 
trol of which is held by persons other than the 
Federal Government, a State or local govern- 
ment, or a foreign government. 

(3) IN-SPACE TRANSPORTATION SERVICES.—The 
term ‘‘in-space transportation services” means 
operations and activities involved in the direct 
transportation or attempted transportation of a 
payload or object from one orbit to another by 
means of an in-space transportation vehicle. 

(4) IN-SPACE TRANSPORTATION SYSTEM.—The 
term “‘in-space transportation system” means 
the space and ground elements, including in- 
space transportation vehicles and support space 
systems, and ground administration and control 
facilities and associated equipment, necessary 
for the provision of in-space transportation 
services. 

(5) IN-SPACE TRANSPORTATION VEHICLE.—The 
term “‘in-space transportation vehicle” means a 
vehicle designed— 

(A) to be based and operated in space; 

(B) to transport various payloads or objects 
from one orbit to another orbit; and 

(C) to be reusable and refueled in space. 

(6) UNITED STATES COMMERCIAL PROVIDER.— 
The term “United States commercial provider” 
means any commercial provider organized under 
the laws of the United States that is more than 
50 percent owned by United States nationals. 

This Act may be cited as the “Department of 
Defense Appropriations Act, 2003”. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Madam President, we are 
now on the Defense appropriations bill. 
Senator INOUYE worked hard to get to 
this point, as did Senator STEVENS— 
not only the ranking member of the 
subcommittee but the chairman of the 
full committee. 

We would like to move this bill and 
finish it today. This is a very big bill. 
It is the largest Defense bill in the his- 
tory of the country. But it has been 
worked and worked and worked. I 
think we are at a point where we 
should be able to do that. 

Senator MCCAIN has indicated he has 
some amendments. And we are waiting 
for those, as is Senator INOUYE. If there 
are other amendments, they should be 
offered. 

We are going to try to wrap this bill 
up today. There are different ways of 
doing that. I hope there is cooperation. 

Senators INOUYE and STEVENS have 
agreed to a period of morning business 
for 12 minutes, and then the bill will be 
taken up and we will proceed in haste 
to complete it. 

Mr. REID. Madam President, I there- 
fore ask unanimous consent that Sen- 
ator KERRY and Senator COLLINS each 
be recognized to speak for up to 6 min- 
utes as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts. 

Mr. KERRY. Madam President, I 
thank the distinguished majority lead- 
er. 
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(The remarks of Mr. KERRY are print- 
ed in today’s RECORD under ‘‘Morning 
Business.’’) 

The PRESIDING OFFICER (Mr. 
CLELAND). The Senator from Maine. 

(The remarks of Ms. COLLINS are 
printed in today’s RECORD during con- 
sideration of S. 812.) 

Ms. COLLINS. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Will the Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I was look- 
ing for an opportunity when the Sen- 
ator was on the floor to say some 
things I think are appropriate. I have 
said this before, but there is no one in 
the Senate I have more respect and ad- 
miration for than the senior Senator 
from Hawaii. 

The reason I wanted to say some- 
thing today is I have had the oppor- 
tunity the last many years to serve as 
ranking member and chairman of the 
Ethics Committee, which is a difficult 
job but one that I accept and under- 
stand the responsibilities. The situa- 
tion arose where the Senator from Ha- 
waii was asked by the majority leader 
to take over the chairmanship of that 
committee. As has been done on so 
many different occasions when there 
was something difficult that had to be 
done in the Senate, we looked to the 
Senator from Hawaii to do that. He has 
never shirked responsibility. 

Frankly, there were others who 
maybe could have or should have done 
this, but of course we looked to who we 
thought was the best, someone whose 
ethical standards are what I think the 
Senate is all about. I want, on behalf of 
the Senate, Democrats and Repub- 
licans, to express appreciation for step- 
ping into a difficult situation, handling 
it with grace and handling it in a man- 
ner that I think is about as well as 
anyone could handle things. 

Let me complete this by saying we 
are now taking up the Defense appro- 
priations bill, the largest Defense bill 
in the history of the country. There is 
no one who is more capable of handling 
a bill of this magnitude, dealing with 
the security and the defense of this 
country, than a person who is a Con- 
gressional Medal of Honor winner for 
the valor he showed in World War II. 
The valor he has shown is exemplified 
by the military awards he has received. 
He has shown the same valor in the 
Halls of the U.S. Senate. The people of 
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Hawaii are so, so fortunate to have 
someone of his caliber, but I say that 
the people of Nevada are fortunate to 
have someone such as him serving in 
the Senate, and that applies to all the 
other States. 

Mr. INOUYE. I am humbled by those 
very generous remarks. I thank the 
Senator very much. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. DASCHLE. Mr. President, I was 
in my office and I heard that the dis- 
tinguished assistant Democratic leader 
was speaking about the contribution of 
our distinguished senior Senator from 
Hawaii. I wanted to come to the floor 
to add my voice. 

Someday, when the history of this 
period in the Senate is written, one of 
those Senators who will tower as one of 
the giants is the Senator from Hawaii. 
On so many occasions over the course 
of his career, the Senate has called 
upon him to provide leadership in in- 
quiries of all kinds, extraordinary chal- 
lenges involving the need to work with 
both sides, somebody whose fairness, 
whose appreciation of this institution 
could never be challenged. 

I come to the floor to publicly thank 
him for taking on the extraordinarily 
difficult role that he had earlier this 
year when he agreed to my request to 
serve in the capacity of senior member 
of the Democratic representation on 
the Ethics Committee. He didn’t want 
that job. He certainly didn’t ask for 
that job. He knew the difficulty it 
would pose, and he knew how much 
time it would consume. But in keeping 
with his practice, he said yes. 

Last night we witnessed the product 
of his work, along with the others of 
the committee. I think it is fair to say, 
without question, he lived up to and 
exceeded the expectations of all of us 
in the Senate in conducting the hear- 
ings with fairness and dealing with the 
issue adroitly, and recognizing the im- 
portant matters and issues that had to 
be addressed in this inquiry. 

I come to the floor simply to add my 
voice of gratitude to the distinguished 
Senator from Hawaii. I might also say, 
as the Senator from Nevada has noted, 
it is a little ironic, perhaps, that the 
two men who have given the most in 
the Senate today to their country at 
times of war are either sitting in the 
chair or standing at the manager’s 
desk as we begin the DOD appropria- 
tions bill. I know of no two finer men. 

I have no greater admiration for any 
two people in the Senate than I do 
these two Senators. I thank them for 
what they have already done for their 
country and for what they continue to 
do in the roles they play as truly out- 
standing U.S. Senators. 

I look forward to the debate on De- 
fense appropriations and, as always, we 
turn to our dear Senator from Hawaii 
with our admiration and our gratitude 
and our expressions of hope that we 
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conclude this successfully within the 
course of the next period of time. 

I thank the Senator for accommo- 
dating me. I know he wants to get 
started on his bill, but I needed to 
come to the floor to express myself, as 
the Senator from Nevada has as well. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii is recognized. 

Mr. INOUYE. Very seldom am I at a 
loss for words, but I must say I am ex- 
tremely grateful to my leaders for 
their generous remarks. I am humbled. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. BYRD. Mr. President, let me ask, 
briefly, and express my viewpoint con- 
cerning DANNY INOUYE and MAX 
CLELAND. Others have just preceded me 
in speaking of these two valiant patri- 
ots. DANNY INOUYE has always been my 
hero in the Senate. There was never 
anyone, in my judgment, greater than 
DANNY. In our time, or in past times, I 
think that says about all I need to say 
about DANNY. He is the ranking Demo- 
crat on the Appropriations Committee 
in the Senate. He has always been a 
valued supporter of mine when I was 
majority leader, when I was minority 
leader, and as chairman of the Senate 
Appropriations Committee, which I 
presently am. So he doesn’t take sec- 
ond place to anybody in the Senate, as 
far as Iam concerned. As heroes go, he 
is No. 1. 

In recent years, there has come to 
the Senate the junior Senator from 
Georgia, MAX CLELAND, who is also my 
hero. So I have two heroes in the Sen- 
ate. DANNY is one who has been my 
hero from the beginning, and MAX 
CLELAND is my second hero. So I just 
add that little bit to what has already 
been appropriately said by Senators 
REID of Nevada and the majority lead- 
er. I don’t think I can add anything to 
that. 

Mr. INOUYE. Will the Senator yield? 

Mr. BYRD. Yes. 

Mr. INOUYE. On behalf of the Pre- 
siding Officer and myself, we are hum- 
bled by the Senator’s generous re- 
marks. 

Mr. BYRD. I thank the distinguished 
Senator from Hawaii. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
REED). Without objection, it is so or- 
dered. 

Mr. WELLSTONE. Mr. President, I 
know we are going to have opening 
statements by Senator INOUYE and oth- 
ers. I ask unanimous consent, when we 
get to amendments, I be allowed to do 
the first amendment on the DOD ap- 
propriations bill. 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD. What is the request? 

The PRESIDING OFFICER. The re- 
quest is that the Senator be allowed to 
offer a first-degree amendment at the 
conclusion of opening statements on 
the Defense Appropriations Committee 
bill. 

Mr. BYRD. Mr. President, I person- 
ally have no objection, but I would like 
for both managers to be here. I would 
like for both managers to be here when 
the request is made. 

Mr. WELLSTONE. Yes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD. Objection to what? 

The PRESIDING OFFICER. Objec- 
tion to the unanimous consent request 
of the Senator from Minnesota to offer 
first an amendment upon the comple- 
tion of the opening statements. 

Mr. BYRD. Mr. President, I don’t 
know what the Senator’s amendment 
is. I object, for the moment, just for 
the moment, until both managers are 
on the floor. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Minnesota. 

Mr. WELLSTONE. Mr. President, let 
me take a little bit of time then. I am 
sorry, I won’t proceed if the Senator 
from Hawaii is ready to make his open- 
ing statement. I do not want to take 
much time. Let me just give my col- 
leagues a sense of what the amendment 
is. I will try to do that because we 
come down to the floor and we try to 
get in order so we can also do some 
other things. 

What the amendment says is that 
none of the funds made available in 
this act may be obligated for payment 
on any new contract to a subsidiary of 
a publicly traded corporation if the 
corporation incorporated after Decem- 
ber 31, 2001, in a tax haven country. 

Basically what I am talking about is 
the whole question of contracts that go 
out to companies that have incor- 
porated overseas to avoid U.S. taxes. 
By the way, knowing this is not in the 
House bill, I tried to have a very mod- 
erate version which is really to not 
even reach back retroactively but to 
look at this prospectively. 

That is the amendment. My guess is 
there will be a lot of support for the 
amendment. Without the unanimous 
consent agreement, I will wait until 
after opening statements and then try 
to seek recognition. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
will at least, even though I do not have 
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assurance of being able to do the first 
amendment—I will just send the 
amendment to the desk. Usually what 
Senators want is for those of us who 
have amendments to come out here. I 
am just trying to get going here. 

The PRESIDING OFFICER. The 
number of the amendment is No. 4864, 
which the clerk has. 

Mr. WELLSTONE. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, Today I 
am pleased to report H.R. 5010 to the 
Senate with the Appropriations Com- 
mittee’s recommendations for funding 
the Department of Defense for Fiscal 
Year 2003. 

The Bill before the Senate totals 
$355.4 billion in new appropriations for 
the Defense Department. 

This is the largest spending Bill the 
Senate has ever considered. It is $35 
billion more than was approved for FY 
2002 and nearly $700 million more than 
recommended by the House last month. 
In light of the threat to this Nation, I 
believe the increase is well warranted. 

I want to point out to my colleagues 
that while the Bill is the highest in 
history, the total recommended is still 
$11.4 billion below the President’s re- 
quest. 

A request for $10 billion was origi- 
nally presented by the President for 
contingency costs for the global war on 
terrorism. 

This amount is being withheld by the 
Appropriations Committee to be allo- 
cated at a later date. 

On July 3, the President submitted a 
sketch of how he would like these 
funds appropriated. Unfortunately, no 
details on the use of the funds were 
provided. Therefore, the Committee 
has not allocated the funding to the 
Subcommittee yet. 

I should point out that the measure 
that passed the House also did not ad- 
dress the $10 billion contingency 
amount. 

Over the next several months we will 
work with the Administration to iden- 
tify the specific needs for this funding. 

We expect that a supplemental Bill 
will be forthcoming to allocate the full 
$10 billion to DoD. 

The remaining $1.4 billion decrease 
reflects transfers made to other defense 
related activities to cover pressing re- 
quirements for military construction 
and nuclear weapons related programs 
in the Department of Energy. These 
are not under the jurisdiction of the 
Defense Subcommittee. 

The priorities for this Bill remain the 
same as last year. First and foremost, 
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we must ensure that we provide what 
the men and women in uniform need. 
To that end, we have fully funded the 
request for a 4.1% across-the-board pay 
raise; funded the newly authorized ben- 
efits for our military; provided funding 
to cover the authorized end strength 
for our Active, Guard, and Reserves; 
funded the Tricare for Life program for 
our military retirees; and, fully funded 
the Defense Health Program. 

Second, we have included funding for 
all the Defense Department’s trans- 
formation programs. 

We recommend full funding for the 
Army’s Interim Armored Vehicle. We 
have increased funding for unmanned 
aerial vehicles. We recommend an in- 
crease of $278 million in the Army’s fu- 
ture combat system. 

And we provide an additional $70 mil- 
lion to support the planning and de- 
ployment of the New Interim Army 
Brigade Combat Teams and strongly 
encourage the Defense Department to 
deploy all six Brigades. 

Third, we recommend funding all the 
investment priorities of the Defense 
Department. This includes full funding 
for the F-22, full funding for the Navy’s 
DDX, increased funding for four more 
F/A-18 aircraft, full funding for 15 C-17 
aircraft, full funding for V-22 aircraft 
purchases, and increasing funding for 
Navy shipbuilding. 

Fourth, a major initiative in funding 
for the bill is to improve fiscal dis- 
cipline in the Department of Defense. 
This Committee and our colleagues in 
the House have been concerned for sev- 
eral years with the increased cost 
growth in Navy ships. This year alone 
the total unfunded liability for the 
Navy in this area has increased by $1 
billion to $4 billion. 

The Committee has carefully re- 
viewed the request and reallocated re- 
sources that are not required at this 
time, in order to increase funding to 
pay off these existing bills. In total, 
the Committee recommends $1.4 billion 
to cover these must pay bills. We have 
discussed this matter with Navy offi- 
cials and they concur that this is the 
best approach to get their financial 
house in order. 

Fifth, the bill recommends adding 
$585 million to purchase 15 C-17 air- 
craft. The Air Force recommended a 
risky scheme, already rejected by the 
House, to finance the C-17 Program in- 
crementally. This proposal could have 
required us to cut C-17 production to 
12. The recommendation will ensure 
that we continue to produce 15 C-17’s 
under the approved multi-year con- 
tract. 

Sixth, the Committee has mirrored 
the recommendations approved by the 
Senate regarding ballistic missile de- 
fense. The bill provides $6.9 billion for 
ballistic missile defense programs. In 
addition, as authorized, the Committee 
recommends $814 million to be allo- 
cated at the discretion of the President 
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for either counterterrorism or missile 
defense. 

In total, the $7.7 billion recommenda- 
tion is the same as requested by the 
Administration. 

Finally, I want to thank my Co- 
Chairman, Senator STEVENS and all of 
his hard work on this bill. The Com- 
mittee held 12 hearings to review the 
Defense Department’s budget. 

The recommendations that we have 
put forward here reflect what we 
learned in those hearings, and in our 
meetings with senior DoD officials and 
members of the public. 

I believe this is a very good bill and 
urge your support. 

Mr. STEVENS. Mr. President, I en- 
dorse the statement made by the Dis- 
tinguished Chairman of our Sub- 
committee, Senator INOUYE, and fully 
support the Bill now pending before the 
Senate. In a time of war and conflict, 
including unprecedented threats here 
at home, the Senate engages in no 
more important task than funding our 
national defense. The Bill reported by 
the Committee, under Senator INOUYE’s 
leadership and guidance, fully meets 
the needs of our men and women who 
serve in the Armed Forces, today and 
for the future. 

The Bill exceeds the level provided in 
the House version of the Bill by nearly 
$700 million. 

The Bill is consistent with the Presi- 
dent’s total request for the defense 
budget function 050, with the exception 
of the $10 billion reserve, which I will 
speak to shortly. 

The Chairman has accurately and 
comprehensively addressed the con- 
tents of the Bill, I will take just a few 
moments to highlight several prior- 
ities. While providing unprecedented 
levels of funding for current training 
and operations, this Bill serves to deci- 
sively move our military towards a fu- 
ture of more mobile, more lethal, and 
more efficient systems and capabili- 
ties. In all four services, and in the 
Missile Defense Program, this Bill 
shifts from the sustainment of legacy 
systems, designed to fight the Cold 
War, to the technologies of the 21st 
Century. 

For the Army, the increase in this 
Bill for the future combat system, and 
the Non-Line-of-Sight Cannon to suc- 
ceed the Crusader, keeps faith with 
General Shinseki’s vision of the 
Army’s future. 

For the Navy, full funding for the 
DD-X Program, and start up funds for 
the Littoral Combat Ship, prepare the 
Navy to maintain our dominance at 
sea. 

For the Air Force, funding for the F- 
22, the JSF, C-17, and JASSAM all con- 
tribute to a refurbishment of the Air 
Force unmatched since the introduc- 
tion of the jet fighter in the 1950’s. 

For the Marine Corps, the Bill fully 
supports the V-22, and puts the LPD-17 
Class Amphibious Assault Ship Pro- 
gram back on track, along with JSF. 
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Of special importance to me, and my 
State, is the funding provided in the 
Bill for missile defense. Intelligence 
analyses over the past decade consist- 
ently demonstrate the increased 
threat, and our continued vulnerability 
to long-rang missile attack, poten- 
tially with weapons of mass destruc- 
tion. President Bush, in a new relation- 
ship with Russia, has established a 
framework whereby our Nation will go 
forward with a limited missile defense 
capability, without putting at risk our 
relations with Russia. 

Many claimed that deployment of 
U.S. national missile defense systems 
would precipitate a new arms race. 
That speculation has proven to be 
without basis or merit. 

Last week, several Members met 
with our Supreme Allied Commander 
in Europe, Gen. Joe Ralston, who spoke 
positively about the new ties between 
NATO and Russia. 

Greater security for our Nation fos- 
ters greater security and stability for 
our allies and emerging partners. 

This Bill accommodates the prior- 
ities presented by the President and 
the Secretary of Defense to the Con- 
gress. 

The Bill lives within the fiscal limits 
set by our Committee in the absence of 
a budget resolution. 

The Bill addresses the key priorities 
raised in the Senate’s consideration of 
the Defense Authorization Bill for Fis- 
cal Year 2003. 

I urge all Members to work with the 
Chairman today to accomplish the ex- 
peditious consideration and passage of 
this Bill. 

Consistent with the allocation adopt- 
ed by the Appropriations Committee, 
by unanimous vote, I will oppose any 
amendment that would increase the 
spending level in this Bill. 

We have been working with Members 
since the Bill was filed to address addi- 
tional concerns, and will proceed to a 
number of cleared amendments short- 
ly. 

I will close by expressing by appre- 
ciation to the Chairman for his part- 
nership, colleagiltiy and courtesy at 
every state in the preparation of this 
Bill. 

I support the Bill with reservation or 
qualification, and urge all my Col- 
leagues to join advancing this Bill to 
Conference today. 

Mr. INOUYE. Mr. President, I believe 
the Senator from Minnesota wishes to 
be recognized. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Thank you, Mr. 
President. 

AMENDMENT NO. 4364 

Mr. WELLSTONE. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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The Senator from Minnesota [Mr. 
WELLSTONE] proposes an amendment num- 
bered 4364. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit the use of funds made 

available in this Act for payment on any 

new contract to any corporate expatriate) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. CORPORATE EXPATRIATES. (a) 
LIMITATION.—None of the funds made avail- 
able in this Act may be obligated for pay- 
ment on any new contract to a subsidiary of 
a publicly traded corporation if the corpora- 
tion incorporated after December 31, 2001 in 
a tax haven country but the United States is 
the principal market for the public trading 
of the corporation’s stock. 

(b) DEFINITION.—For purposes of subsection 
(a), the term ‘‘tax haven country” means 
each of the following: Barbados, Bermuda, 
British Virgin Islands, Cayman Islands, Com- 
monwealth of the Bahamas, Cyprus, Gibral- 
tar, Isle of Man, the Principality of Liech- 
tenstein, the Principality of Monaco, the Re- 
public of the Seychelles, and any other coun- 
try that the Secretary of the Treasury deter- 
mines is used as a site of incorporation pri- 
marily for the purpose of avoiding United 
States taxation. 

(c) WAIVER.—The President may waive sub- 
section (a) with respect to any specific con- 
tract if the President certifies to the Appro- 
priations Committees of the House of Rep- 
resentatives and the Senate that the waiver 
is required in the interest of national secu- 
rity. 

Mr. WELLSTONE. Mr. President and 
colleagues, I offer a very simple 
amendment that would bar any funds 
in this bill from being used to enter 
contracts with U.S. companies that in- 
corporate overseas to avoid U.S. taxes. 
Let me repeat that. I rise to offer a 
very simple amendment that I believe 
will command a majority vote—I hope 
more than a majority vote—in the Sen- 
ate that would bar any funds in this 
bill from being used to enter contracts 
with U.S. companies that incorporate 
overseas to avoid U.S. taxes. 

Former U.S. companies that have re- 
nounced their citizenship currently 
hold at least $2 billion worth of con- 
tracts with the Federal Government. I 
do not think companies that are not 
willing to pay their fair share of taxes 
should be able to hold these contracts. 

U.S. companies that play by the rules 
of the game, that pay their fair share 
of taxes, should not be forced to com- 
pete with bad actors that can undercut 
their bids because of a tax loophole. 

In the last couple of years, a number 
of prominent U.S. corporations, using 
creative paperwork, have transformed 
themselves into Bermuda corporations, 
purely to avoid paying their fair share 
of U.S. taxes. 

These new Bermuda companies are 
essentially or basically shell corpora- 
tions. They have no staff. They have no 
offices. They have no business activity 
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in Bermuda. They exist for the sole 
purpose of shielding income from the 
Internal Revenue Service. 

U.S. tax law contains many provi- 
sions designed to expose such creative 
accounting and to require U.S. compa- 
nies that are foreign in name only to 
pay the same taxes as other domestic 
corporations. But these bad corporate 
former citizens exploit a specific loop- 
hole in current law so that the com- 
pany is treated as foreign for tax pur- 
poses and, therefore, pays no U.S. taxes 
on its foreign income. 

The loophole gives tens of millions of 
dollars in tax breaks to major multi- 
national companies with significant 
non-U.S. business. It also puts other 
U.S. companies unwilling or unable to 
use this loophole at a competitive dis- 
advantage. No American company 
should be penalized staying put while 
others renounce U.S. citizenship for a 
tax break. 

The problem with all this is that 
when these companies do not pay their 
fair share, the rest of the American 
taxpayers and businesses are stuck 
with the bill. 

I think I can safely say that very few 
of the small businesses that I visit in 
Detroit Lakes, MN, or Mankato or 
Minneapolis or Duluth can avail them- 
selves of the ‘‘Bermuda Triangle.” 
They cannot afford the big-name tax 
lawyers and accountants to show them 
how to do their books Enron-style, but 
they probably would not want to any- 
way if it meant renouncing their citi- 
zenship. So the price they pay for their 
good citizenship is a higher tax bill. 

I believe the Congress will close this 
tax loophole this year. There is grow- 
ing support for doing so in the House. 
And I have introduced legislation to 
close this loophole, and the Senate Fi- 
nance Committee has reported a 
version of this legislation, that I 
strongly support, that would do so as 
well. 

I say to the distinguished chair of the 
Appropriations Subcommittee on De- 
fense, it is not appropriate for the Sen- 
ate to close the tax loophole on this 
bill. This is not a tax bill, and I under- 
stand that. Frankly, I think the tax 
legislation that is going to pass is 
going to make it clear that any com- 
pany that is located in Bermuda forth- 
with, no matter when they incor- 
porated, they are not going to be able 
to do it any longer. They are not going 
to be able to do it. We are going to 
close that tax loophole. 

But what is appropriate for us to say 
today—and this is my moderate 
version; this is the Senator WELLSTONE 
moderate version—what is appropriate 
for us to say today is, if a U.S. com- 
pany wants to bid for a contract for 
U.S. defense work, it should not re- 
nounce its U.S. citizenship for a tax 
break. 

Iam simply applying this to any cor- 
poration that incorporated after De- 
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cember 31, 2001. I am not even reaching 
back. I am saying, look, everyone has 
had the time now to understand, first, 
the unfairness and the outrageousness 
of this from the point of view of who 
pays taxes, who pays their fair share of 
taxes; and, second, everybody has had 
the time to now understand what 9/11 
meant to us, and any company, with 
that background, that now continues 
to engage in this egregious practice— 
after December 31, 2001, and in the fu- 
ture—that is going to basically say, 
“We are renouncing our U.S. citizen- 
ship so we don’t have to pay taxes,” no 
longer will be eligible for any procure- 
ment. That really is what this amend- 
ment says. 

We all make sacrifices in a time of 
war. The only sacrifice this amend- 
ment asks of Federal contractors is 
that they pay their fair share of taxes 
like everybody else. 

I say to my colleagues—and I say to 
the distinguished chair of the com- 
mittee—that, look, I want to go after 
this tax loophole. Believe me, we will 
eliminate it. We will do it through the 
tax committee. 

In the homeland defense bill on the 
House side, there is a tougher version 
that reaches back. But I know in the 
House Defense appropriations bill there 
is no such provision such as the provi- 
sion I am offering today. 

So what I am saying to my col- 
leagues—I guess I have a little bit 
more; maybe it is because I am a Sen- 
ator; maybe it is because of party con- 
trol, I don’t know—I have a little bit 
more faith in what we will do here. 
What I am saying to my colleagues is, 
I am giving you the moderate version. 
I am giving you the most reasonable 
proposition. 

We are only saying to Federal con- 
tractors: Pay your fair share of taxes 
as does everybody else, and for now 
on—December 31, 2001, and forward— 
any of you companies, if you want to 
go to Bermuda and play this shell game 
and renounce your citizenship, then 
you are not going to get our defense 
contracts. You are not going to get any 
of the procurement. 

This is really simple. This is really 
basic. This is really straightforward. I 
think it would be a great shot across 
the bow and a really powerful message, 
a really powerful and positive message, 
by the Senate to go on record with a 
strong vote for this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Mr. President, I hope 
the Senator agrees that this amend- 
ment can be set aside temporarily to 
accommodate the request of the chair- 
man of the Finance Committee who 
wishes to study the measure. 

I can assure you, sir, this matter will 
be considered. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
say to my colleague from Hawaii, I 
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would be pleased to honor his request. 
I also know that our colleague, Senator 
STEVENS, from Alaska has an impor- 
tant engagement at the White House 
and will not be here for a while anyway 
and requested that he be here before 
there be any vote. So we can set this 
amendment aside. 

The only thing I want to say to my 
colleague from Hawaii is, I am cer- 
tainly pleased for the Finance Com- 
mittee people to look at this amend- 
ment. We will continue the debate, and 
we will have a vote. We will have a re- 
corded vote. I worked hard on what 
could be the most central, simple, com- 
pelling message that also is fair— 
maybe almost too fair, frankly—to 
some of these companies. This is the 
proposition. This is the proposal. 

So it is fine with me to put it aside, 
understanding full well that we will 
continue the debate and have an up-or- 
down vote. 

Mr. INOUYE. With that under- 
standing, I ask unanimous consent 
that this measure be temporarily set 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 4373 THROUGH 4386, EN BLOC 

Mr. INOUYE. Mr. President, I have a 
list of amendments. These amendments 
have been cleared by both managers 
and their staffs. No objections have 
been voiced. Furthermore, these 
amendments do not add a single dollar 
to the bill. These are earmarks. 

With that, the first amendment on 
behalf of Senator ALLEN; variable floor 
rocket propulsion, earmarking $5 mil- 
lion; next amendment for Senator 
BREAUX, naval warfare tech center, 
earmarking $7 million; The next 
amendment for Senator BENNETT, 
Army Tooele Depot, earmarking $4.5 
million; Next amendment for Senator 
CLELAND, microelectronics, ear- 
marking $3 million; Next amendment 
for Senator COLLINS, TRP composites, 
earmarking $2 million; Next amend- 
ment for Senator CONRAD, Internet- 
based diabetes management, ear- 
marking $5 million; Next amendment 
for Senator DAYTON, live fire ranges, 
earmarking $3.7 million; Amendment 
for Senator DEWINE, Army weapon ma- 
terials, earmarking $5 million; Next 
amendment for Senator ENSIGN, PRC- 
117 radios, earmarking $500,000; Next 
amendment for Senators Frist and 
Thompson, expandable light shelters, 
earmarking $5 million; Next amend- 
ment for Senator KYL, extended range 
warfare, earmarking $10 million; Next 
amendment for Senator SANTORUM and 
Senator SPECTER, land forces readiness, 
earmarking $3 million; Next amend- 
ment for Senators SANTORUM and SPEC- 
TER, civil reserve space, earmarking $1 
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million; Next amendment for Senators 
VOINOVICH and DEWINE, viable combat 
avionics, earmarking $2 million. 

Mr. President, I send the amend- 
ments to the desk en bloc and ask that 
they be considered and agreed to en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 4873 through 
4386) were agreed to en bloc, as follows: 
AMENDMENT NO. 4373 
(Purpose: To make available from amounts 
available for the Air Force for research, de- 
velopment, test, and evaluation $5,000,000 
for the Variable Flow Ducted Rocket pro- 

pulsion system (PE063216F) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, AIR 
FORCE’’, up to $5,000,000 may be available for 
the Variable Flow Ducted Rocket propulsion 
system (PE063216F). 


AMENDMENT NO. 4874 


(Purpose: To set aside funding under 
RDT&E, Navy, for the Human Resource 
Enterprise Strategy at the Space and 
Naval Warfare Information Technology 
Center) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the total amount appropriated 
by title IV under the heading ‘‘RESEARCH, 
DEVELOPMENT, TEST, AND EVALUATION, 
Navy”, $7,000,000 may be used for the Human 
Resource Enterprise Strategy at the Space 
and Naval Warfare Information Technology 
Center. 


AMENDMENT NO. 4875 


(Purpose: To set aside from amounts avail- 
able from H.R. 4775 to settle the taking of 
property adjacent to the Army Tooele 
Depot) 

At the appropriate place in the bill, add 
the following: 

SEC. Of the amounts appropriated in 
H.R. 4775, Chapter 3, under the heading ‘‘DE- 
FENSE EMERGENCY RESPONSE”, up to 
$4,500,000 may be made available to settle the 
disputed takings of property adjacent to the 
Tooele Army Depot, Utah. 


AMENDMENT NO. 4376 
(Purpose: To make available from amounts 
available for Defense-Wide research, devel- 
opment, test, and evaluation, $3,000,000 for 
execution of the ferrite diminishing manu- 
facturing program by the Defense Micro- 

Electronics Activity) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, DE- 
FENSE-WIDE’’, up to $3,000,000 may be avail- 
able for execution of the ferrite diminishing 
manufacturing program by the Defense 
Micro-Electronics Activity. 


AMENDMENT NO. 4877 


(Purpose: To set aside from amounts avail- 
able for the Navy for research, develop- 
ment, test, and evaluation, $2,000,000 for 
Structural Reliability of FRP Composites 
(PE0602123N)) 

In title IV under the heading ‘‘RESEARCH 

DEVELOPMENT, TEST, AND EVALUATION, 


CONGRESSIONAL RECORD—SENATE 


Navy,” insert before the period the fol- 
lowing: ‘‘Provided further, That of the funds 
appropriated by this paragraph, up to 
$2,000,000 may be available for Structural Re- 
liability of FRP Composites. 


AMENDMENT NO. 4378 


(Purpose: To set aside from amounts avail- 
able for the Army for research, develop- 
ment, test, and evaluation, $5,000,000 for 
the Medical Vanguard Project to expand 
the clinical trial of the Internet-based dia- 
betes managements system under that 
project) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading RESEARCH, DEVEL- 
OPMENT, TEST, AND EVALUATION, ARMY”, up 
to $5,000,000 may be available for the Medical 
Vanguard Project to expand the clinical trial 
of the Internet-based diabetes managements 
system under that project. 


AMENDMENT NO. 4379 


(Purpose: To make available from amounts 
available for the Army for operation and 
maintenance, $3,700,000 for Live Fire Range 
Upgrades) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) AMOUNT AVAILABLE FOR LIVE 
FIRE RANGE UPGRADES.—Of the amount ap- 
propriated by title II under the heading OP- 
ERATION AND MAINTENANCE, ARMY”, up to 
$3,700,000 may be available for Live Fire 
Range Upgrades. 

(b) SUPPLEMENT NOT SUPPLANT.—The 
amount available under subsection (a) for 
the purpose specified in that subsection is in 
addition to any other amounts available 
under this Act for that purpose. 


AMENDMENT NO. 4380 


(Purpose: To set aside funding under 
RDT&E, Army, for materials joining for 
Army weapon systems) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST AND EVALUATION, ARMY”, 
up to $5,000,000 may be used for materials 
joining for Army weapon systems. 


AMENDMENT NO. 4381 


(Purpose: To make available from amounts 
available to the Army for other procure- 
ment $500,000 for PRC-117F SATCOM back- 
pack radios) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
III under the heading ‘‘OTHER PROCUREMENT, 
ARMY”, up to $500,000 may be available for 
PRC-117F SATCOM backpack radios. 


AMENDMENT NO. 4382 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the total amount appropriated 
by this division for ‘‘OPERATION AND MAINTE- 
NANCE, ARMY”, up to $5,000,000 may be used 
for Expandable Light Air Mobility Shelters 
(ELAMS). 


AMENDMENT NO. 4383 
(Purpose: To set aside from amounts avail- 
able for the Navy for research, develop- 
ment, test, and evaluation for Extended 
Range Anti-Air Warfare) 
At the appropriate place in the bill, add 
the following: 
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SEC. Of the amounts appropriated by 
Title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY”, 
up to $10,000,000 may be made available for 
extended range anti-air warfare. 


AMENDMENT NO. 4384 
(Purpose: To set aside from amounts avail- 
able for the Army Reserve for operation 
and maintenance $3,000,000 for Land Forces 

Readiness for Information Operations 

Sustainment) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, ARMY RESERVE”, up to 
$3,000,000 may be available for Land Forces 
Readiness for Information Operations 
Sustainment. 


AMENDMENT NO. 4385 
(Purpose: To set aside from amounts avail- 
able for the Air Force for research, devel- 
opment, test, and evaluation $1,000,000 for 

Space and Missile Operations for the Civil 

Reserve Space Service (CRSS) initiative) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, AIR 
FORCE’’, up to $1,000,000 may be available for 
Space and Missile Operations for the Civil 
Reserve Space Service (CRSS) initiative. 


AMENDMENT NO. 4386 
(Purpose: To set aside funding under 

RDT&E, Air Force, for the Viable Combat 

Avionics Initiative of the Air Force) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST AND EVALUATION, AIR 
FORCE’’, $2,000,000 may be used for the Viable 
Combat Avionics Initiative of the Air Force. 


Mr. INOUYE. Mr. President, I move 
to reconsider the vote and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
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Mr. REID. Mr. President, the staff of 
Senator INOUYE and Senator STEVENS 
are working on amendments that have 
been submitted to them. We have noth- 
ing that is imminent on which the 
committee can work. 

I ask unanimous consent that the 
Senate stand in recess until 3:30 p.m. 

There being no objection, the Senate, 
at 2:52 p.m., recessed until 3:30 p.m. and 
reassembled when called to order by 
the Presiding Officer (Mrs. MURRAY). 


The 
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Mr. INOUYE. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Madam President, I ask 
unanimous consent that I be permitted 
to speak as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. DODD are printed 
in today’s RECORD under ‘‘Morning 
Business.’’) 

Mr. INOUYE. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. INOUYE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
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AMENDMENT NOS. 4400 THROUGH 4411, EN BLOC 

Mr. INOUYE. Madam President, I 
will be sending to the desk shortly a 
set of amendments. None of these 
amendments would add any money to 
the bill. They are either earmarks or 
technical amendments. All of these 
amendments have been cleared by both 
managers. 

I will explain these amendments be- 
fore I send the amendments to the 
desk. First, the Bingaman amendment 
is earmarking $2.5 million for the 
Maglev upgrade program. An amend- 
ment for Senator DORGAN is ear- 
marking $10 million for the Chameleon 
miniaturized wireless systems; An 
amendment for Senator MURRAY is ear- 
marking $7 million for short pulse laser 
development; An amendment for Sen- 
ator REID is earmarking $4 million for 
clean-bio consequence management; 
An amendment for Senator WARNER is 
earmarking $5 million for study of a 
roadway at Fort Belvoir; An amend- 
ment for Senator DODD is earmarking 
$5 million for microfuel cell research; 
An amendment for Senator NICKLES is 
earmarking $3 million for supercritical 
water systems explosive demilitariza- 
tion technology; An amendment for 
Senator ROBERTS is earmarking $1 mil- 
lion for agroterrorism research; An 
amendment for myself is for making a 
technical correction to the emergency 
supplemental to correct an editorial 
mistake; An amendment for Senator 
COLLINS makes a technical correction 
to the emergency supplemental; An 
amendment for Senator CARPER is ear- 
marking $8 million for biological war- 
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fare training; An amendment for Sen- 
ator BIDEN is earmarking $5 million for 
multifuel auxiliary power units. 

I send to the desk these amendments 
and ask unanimous consent they be 
agreed to, en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 4400 through 
4411) were agreed to en bloc as follows: 

AMENDMENT NO. 4400 


(Purpose: To set aside from amounts avail- 
able for the Air Force for research, devel- 
opment, test, and evaluation for Major 
T&E Investment (PE0604759F), $2,500,000 for 
the Maglev upgrade program) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, and EVALUATION, AIR 
FORCE” and available for Major T&E Invest- 
ment up to $2,500,000 may be available for the 
Maglev upgrade program. 


AMENDMENT NO. 4401 


(Purpose: To provide funds for the 
Chameleon Miniaturized Wireless System) 


At the appropriate place in the bill, insert 
the following: 

“Of the funds appropriated under the head- 
ing ‘RDT&E, Defense Wide’, $10,000,000 may 
be made available for the Chameleon Minia- 
turized Wireless System.” 


AMENDMENT NO. 4402 


(Purpose: To make available from amounts 
available for the Army for research, devel- 
opment, test, and evaluation, $9,000,000 for 
continuing design and fabrication of the 
industrial short pulse laser development- 
femtosecond laser) 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) AVAILABILITY OF AMOUNT FOR 
INDUSTRIAL SHORT PULSE LASER DEVELOP- 
MENT.—Of the amount appropriated by title 
IV under the heading ‘‘RESEARCH, DEVELOP- 
MENT, TEST, AND EVALUATION, ARMY”, up to 
$7,000,000 may be available for continuing de- 
sign and fabrication of the industrial short 
pulse laser development—femtosecond laser. 

(b) SUPPLEMENT NOT SUPPLANT.—The 
amount available under subsection (a) for 
the purpose specified in that subsection is in 
addition to any other amounts available 
under this Act for that purpose. 


AMENDMENT NO. 4403 


(Purpose: To make available from amounts 
available to the Navy for research, devel- 
opment, test, and evaluation $4,000,000 for 
Marine Corps program wide support 
(PE0605873M) for chemical and biological 
consequence management for continuing 
biological and chemical decontamination 
technology research for the United States 
Marine Corps Systems Command on a bio- 
logical decontamination technology that 
uses electro-chemically activated solution 
(ECASOL)) 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) Of the amount appropriated 
by title IV under the heading ‘‘RESEARCH, 
DEVELOPMENT, TEST, AND EVALUATION, 
Navy”, up to $4,000,000 may be available for 
Marine Corps program wide support for 
chemical and biological consequence man- 
agement for continuing biological and chem- 
ical decontamination technology research 
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for the United States Marine Corps Systems 
Command on a biological decontamination 
technology that uses electro-chemically ac- 
tivated solution (ECASOL). 

(b) The amount available under subsection 
(a) for the program element and purpose set 
forth in that subsection is in addition to any 
other amounts available under this Act for 
that program element and purpose. 


AMENDMENT NO. 4404 
(Purpose: To require a preliminary engineer- 
ing study and environmental analysis of 
establishing a connector road between 

United States Route 1 and Telegraph Road 

in the vicinity of Fort Belvoir, Virginia, 

and to earmark $5,000,000 for the Army for 
operation and maintenance for that pre- 
liminary study and analysis) 

At the end of title VIII, add the following: 

SEC. 8124. (a) PRELIMINARY STUDY AND 
ANALYSIS REQUIRED.—The Secretary of the 
Army shall carry out a preliminary engi- 
neering study and environmental analysis 
regarding the establishment of a connector 
road between United States Route 1 and 
Telegraph Road in the vicinity of Fort 
Belvoir, Virginia. 

(b) FUNDING.—Of the amount appropriated 
by title II under the heading ‘‘OPERATION 
AND MAINTENANCE, ARMY”, up to $5,000,000 
may be available for the preliminary study 
and analysis required by subsection (a). 


AMENDMENT NO. 4405 


(Purpose: To make available from amounts 
available for the Army for research, devel- 
opment, test, and evaluation $5,000,000 for 
research on miniature and micro fuel cell 
systems) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, ARMY”, 
up to $5,000,000 may be available for research 
on miniature and micro fuel cell systems. 


AMENDMENT NO. 4406 


At the appropriate place in the bill, insert 
the following: 

Of the funds appropriated in the Act under 
the heading ‘“‘RESEARCH, DEVELOPMENT, TEST 
AND EVALUATION, DEFENSE-WIDE” up to 
$3,000,000 may be made available for the 
Supercritical Water Systems Explosives De- 
militarization Technology. 


AMENDMENT NO. 4407 


(Purpose: To appropriate, with an offset, 
$1,000,000 for research, analysis, and assess- 
ment of federal, state, and local efforts to 
counter potential agroterrorist attacks) 

At the end of Title IV, Research, Develop- 
ment, Test & Evaluation, Defense Wide, add 
the following: 

SEC. AGROTERRORIST ATTACK RESPONSE. 

(a) AVAILABILITY.—(1) Of the amount ap- 
propriated under Title IV for RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, DEFENSE- 
WIDE, the amount available for basic re- 
search, line 8, the Chemical and Biological 
Defense Program (PE 06013884BP) is hereby 
increased by $1,000,000, with the amount of 
such increase to be available for research, 
analysis, and assessment of federal, state, 
and local efforts to counter potential 
agroterrorist attacks. 

(2) The amount available under paragraph 
(1) for research, analysis, and assessment de- 
scribed in that paragraph is in addition to 
any other amounts available in this Act for 
such research, analysis, and assessment. 
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(b) OFFSET.—Of the amount appropriated 
under Title IV for RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION, DEFENSE-WIDE, the 
amount available for Agroterror prediction 
and risk assessment, line 37, Chemical and 
Biological Defense Program (PE 0603384BO), 
is hereby reduced by $1,000,000. 


AMENDMENT NO. 4408 


(Purpose: To make a technical correction to 
the supplemental appropriation for fiscal 
year 2002) 


On page 223, between lines 20 and 21, insert 
the following: 

Effective upon the enactment of the Act 
entitled ‘‘An Act making supplemental ap- 
propriations for further recovery from and 
response to terrorist attacks on the United 
States for the fiscal year ending September 
30, 2002, and for other purposes’’, section 309 
of such Act is amended by striking ‘‘of’’ after 
the word ‘‘instead’’. 


AMENDMENT NO. 4409 


(Purpose: To provide for the transition of the 
naval base on Schoodic Peninsula, Maine, 
to utilization as a research and education 
center for Acadia National Park) 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. The Secretary of Defense may 
modify the grant made to the State of Maine 
pursuant to section 310 of the 2002 Supple- 
mental Appropriations Act for Further Re- 
covery From and Response To Terrorist At- 
tacks on the United States (Public Law 107- 
___) such that the modified grant is for pur- 
poses of supporting community adjustment 
activities relating to the closure of the 
Naval Security Group Activity, Winter Har- 
bor, Maine (the naval base on Schoodic 
Point, within Acadia National Park), and the 
reuse of such Activity, including reuse as a 
research and education center the activities 
of which may be consistent with the pur- 
poses of Acadia National Park, as deter- 
mined by the Secretary of the Interior. The 
grant may be so modified not later than 60 
days after the date of the enactment of this 
Act. 


AMENDMENT NO. 4410 


(Purpose: To make available from amounts 
available for the Navy for research, devel- 
opment, test, and evaluation $8,00,000 for 
the Integrated Biological Warfare Tech- 
nology Platform) 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY”, 
up to $8,000,000 may be available for the Inte- 
grated Biological Warfare Technology Plat- 
form. 


AMENDMENT NO. 4411 


(Purpose: To make available from amounts 
available for the Army for research, devel- 
opment, test, and evaluation $5,000,000 for 
the Rotary, Multi-Fuel, Auxiliary Power 
Unit) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, ARMY”, 
up to $5,000,000 may be available for the Ro- 
tary, Multi-Fuel, Auxiliary Power Unit. 


Mr. INOUYE. Madam President, I 
suggest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. WELLSTONE. Madam President, 
I ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4364 

Mr. WELLSTONE. Madam President, 
I am not going to call up the amend- 
ment yet, unless the managers are 
ready to do so. If they are, I will. I call 
up amendment No. 4364. 

Madam President, I have spoken on 
this amendment and I wait for other 
Senators to come to the floor. It is a 
very simple amendment. What it would 
do is bar the funds in this bill from 
being used to enter into contracts with 
U.S. companies who incorporate over- 
seas to avoid U.S. taxes. Madam Presi- 
dent, I went over this amendment be- 
fore. 

Let me add a couple of points so my 
colleagues know what my thinking is. 

As I said, I wanted to keep it very 
simple. I want to keep it very basic and 
very straightforward, and I think very 
fair. 

I think there are two issues here. One 
of them has to do with tax fairness or 
tax unfairness. I think it is absolutely 
maddening when people in our country 
see U.S. corporations using creative pa- 
perwork and then transforming them- 
selves into Bermuda corporations so 
they do not have to pay their fair share 
of U.S. taxes. 

What I am saying is if these compa- 
nies, post-December 31, 2001, have en- 
gaged in such a practice, and they no 
longer call themselves U.S. citizens, 
then they are not beneficiaries of U.S. 
defense contracts. My thinking about 
this is as follows: I am thinking to my- 
self, we are all aware of 9/11 and what 
it meant to our country. I have given 
companies time to respond in the posi- 
tive to 9/11 and be the best of good cor- 
porate citizens, be the best of good, pa- 
triotic corporate citizens. I even al- 
lowed some lag time after 9/11. But 
what I am saying is starting the begin- 
ning of this year, if any of these com- 
panies have engaged in the same sham 
practices so they do not have to pay 
U.S. taxes, they are not going to be the 
beneficiary of the public contracts. It 
really is that simple. 

We all make sacrifices. God knows, 
many Americans are making sacrifices 
today. The only sacrifice this amend- 
ment asks of Federal contractors is 
they pay their fair share of taxes like 
everybody else, and at the very min- 
imum, given 9/11 and how strongly our 
country feels, no corporation from the 
beginning of the year on, engage in this 
kind of deceitful practice. 

This is a narrowly tailored amend- 
ment; this is not a tax bill. Not in the 
spirit of bragging but I will just say it, 
I know at least the first piece of legis- 
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lation that eliminated this tax loop- 
hole I wrote, and we sent it to the Fi- 
nance Committee. They did good work. 
The have done great work. They re- 
ported out a bill that basically elimi- 
nates this egregious loophole. 

But what I am saying is until that 
loophole is eliminated, and no com- 
pany is able to engage in this practice, 
what a great message for the Senate to 
send. 

When the homeland defense bill 
comes to the floor, I will join forces 
with other colleagues—I am sure Sen- 
ator LIEBERMAN and others—and we 
will do something parallel to what was 
done, to my understanding, in the 
House of Representatives. But right 
now on this appropriations bill, know- 
ing full well the House did not take 
any action, I am trying to be a legis- 
lator here. I thought to myself: I will 
narrowly tailor it. I will have it speak 
specifically to this l-year appropria- 
tions bill. It will send a very unmistak- 
able message. And I believe this 
amendment will command widespread 
support. 

I do not know whether we will have 
unanimous consent. The distinguished 
chair of the Defense Appropriations 
Committee tells me there is some op- 
position, in which case I am pleased to 
have the debate. Then we will have a 
vote after the debate. 

Again, this is the second time I have 
come to the floor. I want to be clear 
what this amendment is about and 
what it is not about. I hope there will 
be very strong support on both sides of 
the aisle for this amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Madam President, in 
order to expedite the consideration of 
this amendment, a call has been placed 
for Senators interested in this matter 
to report to the floor to carry out the 
debate. 

May I ask a question of the sponsor 
of this measure? By ‘‘tax haven coun- 
try,” does the Senator mean countries 
such as Barbados, Bermuda, British 
Virgin Islands, Cayman Islands, Com- 
monwealth of the Bahamas, Cyprus, 
Gibralter, Isle of Man, the Principality 
of Liechtenstein, the Principality of 
Monaco, the Republic of Seychelles, 
and any other country that the Sec- 
retary of the Treasury determines is 
used as a site of incorporation, pri- 
marily for the purpose of avoiding U.S. 
taxation? 

Mr. WELLSTONE. I say to the chair- 
man, that is correct. I make it clear 
the Secretary of the Treasury, in addi- 
tion to listing those countries, if there 
is another country that he determines 
is using this site of incorporation pri- 
marily to avoid U.S. taxation, that is 
included. 

Mr. INOUYE. The Senator’s amend- 
ment also provides if the President of 
the United States should consider that 
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the interests of national security 
would require it, notwithstanding this 
designation, they may do business? 

Mr. WELLSTONE. That is correct. I 
thank the chairman. 

Mr. INOUYE. How many companies 
are involved? 

Mr. WELLSTONEH. I say to the distin- 
guished chair, I do not really know. 
Since I am talking about from the be- 
ginning of this year on, I do not know 
how many companies are actually 
going to be affected by this. I do not 
reach back. I just simply say, post be- 
ginning of this year, it is completely 
inappropriate, given 9/11, given how ev- 
erybody feels in the country. I don’t 
know how many companies are af- 
fected. I want to put every company on 
notice if they continue in this practice 
they are not going to get the contracts. 

Mr. INOUYE. May I ask another 
question. 

Mr. WELLSTONE. Please. 

Mr. INOUYE. Am I correct, in the 
last fiscal year, approximately $2 bil- 
lion worth of contracts were awarded 
to companies incorporated in these 
countries? 

Mr. WELLSTONE. The Senator is 
correct. 

Mr. INOUYE. I thank the Senator. 

Mr. WELLSTONE. Madam President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? At the moment there 
is not. 

Mr. INOUYE. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, it is my 
understanding that the Senate is con- 
sidering the Wellstone amendment. Is 
that true? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

AMENDMENT NO. 4412 TO AMENDMENT NO. 4364 

Mr. WELLSTONE. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Minnesota [Mr. 
WELLSTONE] proposes an amendment num- 
bered 4412 to amendment No. 4364. 

Mr. REID. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

AMENDMENT NO. 4412 
(Purpose: To prohibit the use of funds made 
available in this Act for payment on any 
new contract to any corporate expatriate) 

Strike all after the first word: 

SEC. 8124. CORPORATE EXPATRIATES. (a) 
LIMITATION.—None of the funds made avail- 
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able in this Act may be obligated for pay- 
ment on any new contract to a subsidiary of 
a publicly traded corporation if the corpora- 
tion is incorporated after December 31, 2002 
in a tax haven country but the United States 
is the principal market for the public trading 
of the corporation’s stock. 

(b) DEFINITION.—For purposes of subsection 
(a), the term ‘‘tax haven country” means 
each of the following: Barbados, Bermuda, 
British Virgin Islands, Cayman Islands, Com- 
monwealth of the Bahamas, Cyprus, Gibral- 
tar, Isle of Man, the Principality of Liech- 
tenstein, the Principality of Monaco, the Re- 
public of the Seychelles, and any other coun- 
try that the Secretary of the Treasury deter- 
mines is used as a site of incorporation pri- 
marily for the purpose of avoiding United 
States taxation. 

(c) WAIVER.—The President may waive sub- 
section (a) with respect to any specific con- 
tract if the President certifies to the Appro- 
priations Committees of the House of Rep- 
resentatives and the Senate that the waiver 
is required in the interest of national secu- 
rity. 

(d) Effective one day after enactment. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, 
there are colleagues who may very well 
have some technical suggestions that 
don’t change the import of this amend- 
ment one bit. I certainly invite their 
consultation and their support which 
would help strengthen the amendment. 

My understanding is that there may 
eventually be a vote to table the 
amendment. I do not know. If so, I 
want to make sure one more time that 
I am crystal clear about what this 
amendment does and what it doesn’t 
do. 

It is a simple amendment. It bars any 
funds in this bill from being used to 
enter into contracts with U.S. compa- 
nies that incorporate overseas to avoid 
U.S. taxes. It is really simple. 

Former U.S. companies that have re- 
nounced their citizenship—and Senator 
INOUYE asked me about this—currently 
hold at least $2 billion worth of con- 
tracts with the Federal Government. 

It seems to me the companies that 
play by the rules and that pay their 
fair share of taxes should not be forced 
to compete with the bad actors that 
undercut the bids through a tax loop- 
hole. I am saying, put on notice all 
U.S. companies post-January 1: If you 
engage in this egregious practice post- 
9/11 and you set up some sham business 
in Bermuda, et al, and therefore you 
don’t pay any U.S. taxes, you don’t get 
any defense contracts. 

I do not know. Maybe Senators want 
to vote against this proposition. But I 
will tell you that this is pretty simple 
and it is pretty straightforward. 
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These companies—and we know all 
about it—transform themselves into 
Bermuda companies, which are basi- 
cally shell corporations. They don’t 
have any staff. They don’t have any of- 
fices. They don’t have any business ac- 
tivity. They exist for the sole purpose 
of shielding income from the IRS. 

What these bad corporate former citi- 
zens do is exploit a specific loophole in 
current law so that the company is 
treated as a foreign company for tax 
purposes, and therefore they do not pay 
any U.S. taxes on the foreign income. 
This loophole gives tens of millions of 
dollars in tax breaks to major multi- 
national companies with significant 
non-U.S. business. 

It also puts other companies that 
play by the rules at a complete dis- 
advantage. No American company, col- 
leagues, should be penalized by staying 
put. For now on—reaching back to the 
beginning of this year—no American 
company should be penalized for stay- 
ing put in our country while others de- 
cide they are going to renounce U.S. 
citizenship for a tax break. It is just 
simply unacceptable. 

I said it before, and I will say it 
again, there are a heck of a lot of busi- 
nesses in Minnesota—small businesses 
and otherwise—that, No. 1, wouldn’t do 
it even if they could; and, No. 2, surely 
they do not have all of the lawyers and 
accountants to show them how to do 
their books Enron-style and get away 
with not paying their fair share of 
taxes. So the only price all the good 
corporate citizens pay—of which there 
are many—is a higher tax bill. 

I think we should close this loophole 
this year. I think we should close the 
tax loophole this year. As I said before, 
I wrote a piece of legislation to do 
that. I have worked with the Finance 
Committee. The Finance Committee, 
through the bipartisan work of Senator 
BAUCUS and Senator GRASSLEY, has re- 
ported out a good piece of legislation. 
And assuming it passes, this tax loop- 
hole will be gone. 

But it seems to me, while this piece 
of legislation is on the floor, for this 1 
year, what a powerful and positive 
message for us to send which is, again, 
post-December 31, 2001—I don’t even 
reach back—I give companies enough 
time to respond to 9/11, and say: Wait a 
minute, this is not the right thing to 
do or patriotic thing to do. But I will 
tell you something, post-December 31st 
of last year, if a U.S. company has set 
up a sham corporation, so it does not 
have to pay part of its fair share of 
taxes, it is not going to be eligible for 
defense contracts. It is really that sim- 
ple. 

So, again, I don’t see colleagues out 
here to debate this. I understand there 
is opposition. I say to both of my col- 
leagues, Senator INOUYE and Senator 
STEVENS, I am certainly not trying to 
delay the passage of this overall De- 
fense appropriations bill. 
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I think I have a good amendment on 
the floor, and I look forward to debate 
or I would look forward to constructive 
suggestions from other Senators if 
they think there is a way to strengthen 
this amendment. 

I am not backing off on the basic 
proposition here. I am not backing off 
on the basic proposition. And the basic 
proposition, again—and I think we are 
going to do the same thing on the 
homeland defense bill. It was done in 
the House. In fact, it was broader, more 
sweeping on the House side on home- 
land defense. 

This is 1 year. This is Department of 
Defense appropriations. This is not a 
tax amendment that I have offered to 
this piece of legislation. That would 
not be appropriate. But I do think it is 
appropriate to put every single U.S. 
corporation on notice, forthwith, 
reaching back to the beginning of this 
year, given the unfairness of this, given 
the obviousness of the ways in which 
companies are not paying their fair 
share of taxes, and, more importantly, 
given all that has happened to our 
country post 9/11: You are not going to 
be able to do this any longer. And if 
you do, you are not going to then be 
able to come to the U.S. Department of 
Defense and get defense contracts. 

That is what this amendment says. It 
is simple. It is straightforward. I am, 
frankly, at a loss to understand the op- 
position. 

Senator INOUYE asked me an impor- 
tant question. He wanted to go over 
some of the countries, some of the tax- 
haven countries that were listed here. 
And we went through them. 

But there is also additional language 
that says there could be other coun- 
tries that the Secretary of Treasury 
determines have been used as a site of 
a corporation primarily for the purpose 
of avoiding U.S. taxation. So we really 
write it the right way. 

Then, of course, there is the waiver 
where the President may waive this 
with respect to any specific contract if 
the President certifies to the Appro- 
priations Committees of the House and 
the Senate that the waiver is required 
in the interest of national security. 

I will tell you something: This is 
very straightforward. I thank my col- 
league from Hawaii for asking me these 
questions. I would love to adopt this on 
a 100-to-0 vote or to have a debate if 
colleagues want to come out here and 
speak against this amendment. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I would like 
to ask some questions to my friend, the 
distinguished Senator from Minnesota. 
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Are you aware of some of the Federal 
contracts that corporate runaways now 
hold? Let me give an example. Are you 
aware that Foster Wheeler, who was re- 
incorporated in Bermuda about a year 
ago, has Federal contracts amounting 
to $286,253,000? 

Mr. WELLSTONE. Mr. President, I 
would say to the whip that I have here 
a list of corporate runaways, and I am 
aware of this one of many egregious ex- 
amples. 

Mr. REID. To run through some of 
these to kind of get a picture of the 
substance of the Senator’s amendment, 
is the Senator aware that Tyco Com- 
pany reincorporated in Bermuda and 
has Federal contracts of $224 million- 
plus in Fiscal Year 2001 alone? 

Mr. WELLSTONE. I am aware of 
that. 

Mr. REID. Is the Senator aware that 
PricewaterhouseCoopers Monday, who 
spun off of PricewaterhouseCoopers of 
New York and incorporated in Ber- 
muda a couple of months ago, has Fis- 
cal Year 2001 Federal contracts of al- 
most $221 million? Is the Senator aware 
of that? 

Mr. WELLSTONE. I say to my col- 
league, unfortunately, I have the same 
list with many egregious examples. 

Mr. REID. I would like the Senator 
to acknowledge if we have the same 
list; for example, Ingersoll-Rand, which 
reincorporated 6, 7 months ago in Ber- 
muda, has Fiscal Year 2001 Federal 
contracts of over $40 million? 

Mr. WELLSTONE. I am aware of 
this. Could I just add, I am aware of 
this, but more importantly, the Amer- 
ican citizens are aware of this, and peo- 
ple don’t like it one bit. People feel as 
if, first of all, it is just outrageous in 
terms of tax evasion. And, second of 
all, it is a loophole that should not be 
about. People say, look, boy, this is the 
opposite of the right and patriotic 
thing to do. 

Mr. REID. I will not go through the 
entire list because the Senator and I 
both have the same list. It was com- 
piled by the Federal Procurement and 
Data Center off their Web site. The 
amounts are over $1 billion, just on 
this short list we have, of companies 
that go to Bermuda and avoid paying 
taxes like other companies that are in- 
corporated in the United States and 
work hard and pay their fair share of 
taxes. I certainly applaud the Senator’s 
amendment. I hope we can dispose of 
this quickly. I think the debate has 
been good and directly to the point. I 
would really think it would be hard to 
oppose this amendment. 

Mr. WELLSTONE. I say to my col- 
league and whip that I appreciate his 
questions. If there is going to be agree- 
ment, we are going to pass this amend- 
ment on the floor of the Senate. I say 
great. The summary of this amend- 
ment is that it is appropriate for the 
Senate, Democrats and Republicans, to 
say today that ifa U.S. company wants 
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to bid for a contract for U.S. defense 
work, then it should not renounce its 
U.S. citizenship for a tax break. It is 
that simple. We are just putting every- 
body on notice: You are no longer 
going to be able to do that. You will 
not be able to make a bid for a con- 
tract for U.S. defense work if you are 
going to go out and renounce your citi- 
zenship for the purposes of getting a 
tax break. It couldn’t be simpler. 

Iam going to stay on the floor of the 
Senate or stand on the floor of the Sen- 
ate and keep talking about this until 
we get a vote or until we get accept- 
ance of this amendment. 

I ask unanimous consent to print in 
the RECORD a list of corporate run- 
aways and fiscal year 2001 Federal con- 
tracts. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CORPORATE RUNAWAYS AND FY2001 FEDERAL 
CONTRACTS 


Foster Wheeler: Clinton, N.J. engineering, 
environmental and construction company re- 
incorporated in Bermuda on May 25, 2001. 

Total FY2001 Federal Contracts: 
$286 ,253,000. 

Defense and Homeland Security related: 
$248 ,835,000. 

accenture: Consulting firm spun off of Ar- 
thur Anderson of Chicago and incorporated 
in Bermuda in July, 2001. 

Total FY2001 Federal 
$281,904,000. 

Defense and Homeland Security related: 
$144,834,000. 

tyco: Exeter, N.H. electronics, security, 
healthcare and engineering conglomerate re- 
incorporated in Bermuda in March, 1997. 

Total FY2001 Federal Contracts: 
$224,171,000. 

Defense and Homeland Security related: 
$182,453,000. 

PricewaterhouseCoopers Monday: Con- 
sulting firm spun off of 
PricewaterhouseCoopers of New York and in- 
corporated in Bermuda on March 27, 2002. 

Total FY2001 Federal Contracts: 
$220,801,000. 

Defense and Homeland Security related: 
$129,073,000. 

Ingersoll-Rand: Woodcliff Lake, N.J. indus- 
trial equipment, construction and security 
company reincorporated in Bermuda on De- 
cember 31, 2001. 

Total FY2001 Federal Contracts: $40,289,000. 

Defense and Homeland Security related: 
$39,328,000. 

apw: Waukesha, Wisconsin electronics and 
technology products reincorporated in Ber- 
muda in July 2000. 

Total FY2001 Federal Contracts: $7,077,000 

Defense and Homeland Security related: 
$4,912,000. 

Cooper Industries: Houston electrical 
equipment tool and hardware company re- 
incorporated in Bermuda on May 21, 2002. 

Total FY2001 Federal Contracts: $6,357,000. 

Defense and Homeland Security related: 
$5,954,000. 

Stanley: New Britain, Connecticut tool 
maker voted to reincorporate in Bermuda on 
May 9, 2002. The vote was disputed and the 
Stanley Board of Directors has authorized a 
re-vote. 

Total FY 2001 Federal Contracts: $5,660,000. 

Defense and Homeland Security related: 
$5,298,000. 


Contracts: 
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Fruit of the Loom: Bowling Green, Ken- 
tucky apparel company reincorporated in 
Bermuda on March 4, 1999. 

Total FY 2001 Federal Contracts: $2,389,000. 

Defense and Homeland Security related: 
$2,389,000. 

Weatherford: Houston drilling, oil and gas 
technology and services company reincor- 
porated in Bermuda on June 26, 2002. 

Total FY 2001 Federal Contracts: $234,000. 

Defense and Homeland Security related: 
$234,000. 

Noble: Sugar Land, Texas drilling con- 
tractor reincorporated in the Cayman Is- 
lands on May 1, 2002. 

Total FY 2001 Federal Contracts: $50,000. 

Defense and Homeland Security related: $0. 

Total Value—known FY2001 Federal con- 
tracts to corporate runaways: $1,075,185,000. 

Defense and Homeland Security related: 
$763,310,000. 

Mr. WELLSTONE. I thank the Sen- 
ator. 

Mr. NICKLES. Will my colleague and 
friend yield for a question? 

Mr. WELLSTONE. I am pleased to. 

Mr. NICKLES. Mr. President, I 
haven’t seen a list. I am trying to fig- 
ure out what companies would be im- 
pacted by that. Do you have a copy 
that maybe you might share with other 
Senators? 

Mr. WELLSTONHE. Let me say to my 
colleague that there are two parts to 
this equation. The first part is the defi- 
nition of ‘‘tax haven countries.” There 
is Barbados, Bermuda, British Virgin 
Islands, Cayman Islands, British Com- 
monwealth of the Bahamas, Cyprus, 
Gibraltar, and so on. Then the addi- 
tional language where, because we 
want to have flexibility, we also say: or 
any other country that the Secretary 
of Treasury—these countries listed in 
the amendment—are the main tax 
haven countries. 

In addition, the Secretary of the 
Treasury could determine that there is 
another country that has been used at 
the site of incorporation for the pur- 
pose of avoiding U.S. taxation. That is 
No. 1. 

The second part of this—to give the 
operational definition—is that this 
would be any U.S. company that set up 
this phony citizenship post—actually, 
December 31. 

Mr. NICKLES. If the Senator will 
yield, I am asking for a list of compa- 
nies—not countries—that have done 
this egregious deed of reincorporating 
in some other country. 

Mr. WELLSTONEH. I sent the list over 
to you. I think you have a list that 
lists some of the companies that would 
be affected by this. 

Mr. NICKLES. Let me get that in 
question—— 

Mr. WELLSTONE. These are the 
countries that reincorporated. 

Mr. NICKLES. Accenture reincor- 
porated in July of 2001. Your deadline 
is January 1, so it would not apply. 

Mr. WELLSTONE. It would apply to 
only those companies—what I am try- 
ing to do— 

Mr. NICKLES. I found one. 
PricewaterhouseCoopers evidently re- 


CONGRESSIONAL RECORD—SENATE 


incorporated in Bermuda on March 27, 
2002; is that correct, according to your 
sheet? 

Mr. WELLSTONEH. That is correct. 

Mr. NICKLES. They do defense con- 
tracts of $220 million and total Federal 
contracts in defense and homeland se- 
curity-related, $129 million; is that cor- 
rect? 

Mr. WELLSTONE. I am trying to fol- 
low the list and where the Senator is. 

Mr. NICKLES. I got this from you. 

Mr. WELLSTONE. That is right. You 
mentioned it, but I have to go down 
and find it in the column. 

Mr. NICKLES. I am trying to figure 
out who we are trying to punish here. 

Mr. WELLSTONE. I say to my col- 
league, if I could, since he asked the 
question—let me say this and be real 
clear about it. I wrote probably the 
first legislation here eliminating this 
action and that is moving through the 
Finance Committee and it will come to 
the floor. I hope in the future all these 
companies will be covered, period. 

Second, if you want to reach back, 
you can do so and that would be just 
fine with me. My thinking is that I 
took a look at—I am thinking of two 
issues. No. 1, just sort of this loophole 
and, No. 2, I think of 9/11 and I say, 
look, given 9/11, you can give compa- 
nies some flexibility to understand 
that it doesn’t seem very patriotic to 
continue to do this. 

For God’s sake, from the beginning of 
this year on, all companies—anybody 
that does this in the future is in trou- 
ble. 

Mr. NICKLES. If the Senator will 
yield further, I found a guilty party— 
PricewaterhouseCoopers. I will say I 
had no idea—I have read in the paper, 
and I heard about Stanley and Inger- 
soll-Rand. I didn’t find somebody— 

Mr. WELLSTONE. You will find a 
number of them. 

Mr. NICKLES.—guilty as under your 
provision. PricewaterhouseCoopers is a 
$220 million contractor. That is pretty 
significant. 

Let me ask you a question. 
PricewaterhouseCoopers does a lot of 
business, evidently, with the Depart- 
ment of Defense, homeland security, 
and other Federal contractors. They 
would be banned from all Federal con- 
tracts—or only Federal contracts deal- 
ing with Department of Defense? 

Mr. WELLSTONE. Department of De- 
fense. 

Mr. NICKLES. So now we are down to 
$129 million worth of contracts. If they 
do those contracts with U.S. employ- 
ees, do they pay taxes on their U.S. 
contracts if they make income—I 
mean, if they make income, don’t they 
pay corporate income tax on the con- 
tracts they have in the United States? 

Mr. WELLSTONEH. That is correct. 

Mr. NICKLES. So they do pay income 
tax? 

Mr. WELLSTONEHE. That is right. But 
there is a portion of the tax that they 
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should be paying that they are delib- 
erately evading. That is unacceptable. 
If that is their practice—and that is 
what this amendment does—don’t ex- 
pect to be getting these contracts any 
longer. 

Mr. NICKLES. Let me make sure I 
understand. So this company, which 
does a lot of work—they do software, 
management, and a lot of different 
things—is doing $129 million worth of 
defense-related contracts, they would 
be banned from any of those contracts; 
is that correct? 

Mr. WELLSTONE. That is correct. 

Mr. NICKLES. Under the Senator’s 
amendment. 

Mr. WELLSTONH. That is correct if, 
but only if, after all we have been 
through as a country, they basically 
renounce their citizenship and set up 
some sham/dummy corporation in Ber- 
muda to avoid taxes—only if they do 
that. 

Mr. NICKLES. Whoa, whoa. 

Mr. WELLSTONE. They are welcome 
to come back home, in which case they 
are eligible for all of this. 

Mr. NICKLES. Correct me if I am 
wrong, but don’t they pay U.S. income 
taxes on every penny of the contract 
they have with the Department of De- 
fense? 

Mr. WELLSTONE. That is correct. 

Mr. NICKLES. They do. So if they in- 
corporate in Bermuda, or Barbados, or 
someplace else, they might try to not 
pay U.S. taxes on foreign income, but 
they are already required, under 
present law, to pay U.S. taxes on U.S. 
income; isn’t that correct? 

Mr. WELLSTONEH. I am told—I say to 
my colleague, I am not a tax expert— 
they may not actually pay all their 
taxes on U.S. contracts. But, in addi- 
tion, what is egregious about this—and 
I say to my colleague from Oklahoma, 
if he wants to vote no, he can vote no. 
This is a pretty simple proposition, 
which is, if you are going to renounce 
your U.S. citizenship so you can locate 
in some other country where you don’t 
do business so you can avoid paying 
part of the taxes you should be paying 
so that other businesses and other 
companies and other Americans have 
to pay those taxes, you renounce your 
citizenship and you will not be eligible 
for these defense contracts. It is that 
simple. 

Mr. NICKLES. There are 200-some- 
odd-million-dollars’ worth of contracts. 
There is no prohibition right now that 
I know of that would keep a foreign 
company from doing the same work 
that PricewaterhouseCoopers is doing, 
or some other company, so a French 
company or a German company could 
pick up this contract that we are going 
to foreclose from 
PricewaterhouseCoopers, or somebody 
else and, correct me if I am wrong, 
under the Senator’s amendment a Ger- 
man company could do it, and 100 per- 
cent of those employees could be in 
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Germany and do 100 percent of this 
work and there would be no U.S. in- 
come tax—I take that back. I will re- 
phrase this. This is a $129 million 
PricewaterhouseCoopers contract and 
they would be barred, so now those 
contracts would be open. There is noth- 
ing to prohibit a Swiss company, a Ger- 
man company, a French company, 
Israeli company, or any other company 
worldwide from doing that work, and 
those jobs might be domiciled some- 
place else in the U.S.; isn’t that cor- 
rect? 

Mr. WELLSTONE. That is correct. 

But I say to my colleague, this is 
about American companies. I am going 
to be clear about that. This is about an 
egregious practice. This is about good 
corporate citizenship. This is about 
being patriotic and about saying to 
these companies, in all due respect, 
you can come back home. You don’t 
need to renounce your citizenship, in 
which case you are eligible. But if you 
continue to exploit this egregious tax 
loophole, then you are not going to be 
eligible. It is that simple. 

Mr. NICKLES. Mr. President, I want 
to make a couple of comments on the 
legislation. My colleague mentioned 
that he is not on the Finance Com- 
mittee. This is an item that has juris- 
diction in the Finance Committee. Of 
late, I think maybe we don’t use the 
committees anymore. I am kind of 
shocked that the chairman and rank- 
ing member of the Finance Committee 
are not here saying, wait a minute, we 
are dealing with this issue. Actually, I 
believe an amendment has been re- 
ported out on this issue, but it is a dif- 
ferent amendment. 

We are dealing with taxation issues. 
My colleague from Minnesota already 
admitted—and it happens to be fac- 
tual—if you do business in the United 
States and you are a U.S. company, at 
100 percent you pay taxes on that con- 
tract, period. And if you are domiciled 
in Bermuda and you do a U.S. contract, 
you pay 100-percent corporate taxes. 
What we are talking about is a dif- 
ferential of taxes of international tax- 
ation of foreign source income, not 
U.S. contracts. 

We are using U.S. contracts and 
threatening thousands of U.S. jobs 
that, if this amendment is adopted— 
and I hope it is not—these jobs may be 
done elsewhere because there is noth- 
ing in this amendment that says other 
companies in other countries need not 
apply. They are not going to be prohib- 
ited. 

We may well have a situation, as ab- 
surd as it sounds, of: Oh, we are sorry, 
you do not pay enough in foreign taxes 
on foreign source income; therefore, we 
are going to deny you U.S. contracts. 
And now we are going to export U.S. 
jobs. 

I am not sure that makes sense. Let 
me be very clear. My colleague from 
Minnesota agreed with me, U.S. compa- 
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nies, whether domiciled in Bermuda or 
not, if they do U.S. contracts with the 
Department of Defense or any U.S. con- 
tracts, they pay U.S. corporate income 
taxes, period. They pay U.S. taxes, pe- 
riod. There would be U.S. taxes paid on 
every dime of this contract. 

We are really dealing with foreign 
international taxes, a very complicated 
issue, one that should be dealt with ap- 
propriately in the taxation committee, 
not on the Department of Defense ap- 
propriations bill, not where people do 
not know what we are talking about 
when we talk about foreign source in- 
come. 

On occasion, this Senate should rise 
and say this is not the way to legislate. 
I understand the beautiful dema- 
goguery that somebody is able to say— 
and I have read in the papers—look at 
those companies, they are leaving the 
country, turning their backs. I do not 
know I agree with that statement. 

I will give an example. I do not know 
that much about Stanley. It is a Con- 
necticut-based toolmaker. They took a 
lot of flack. Stanley decided they got 
enough pressure, and they rescinded 
their corporate move, or they were 
contemplating going to Bermuda, and 
they rescinded it. PR-wise, this is bad 
news if a company tries to reincor- 
porate in Bermuda or anyplace else—I 
do not know why my colleague in- 
cluded Cyprus. I never considered Cy- 
prus a tax haven. 

Stanley decided not to reincorporate 
in Bermuda. I do know that if they did 
incorporate in Bermuda, for every con- 
tract they had with the Department of 
Defense, they would pay 100 percent 
U.S. corporate income taxes—100 per- 
cent. They would pay as much as Nick- 
les Machine Corporation would. 

This is an easy issue to demagog, but 
it is a complicated issue in tax policy. 
The Finance Committee, of which I 
happen to be a member, and Senator 
GRASSLEY and Senator BAUCUS have 
worked on a bill. It is not perfect, but 
it is a much better approach than what 
we have before the Senate today. 

To say you cannot get the jobs—I do 
not know, I am sure 
PricewaterhouseCoopers has thousands 
of employees. I am sure they have some 
employees my State. I am not sure 
they have employees in every State, 
but they have a lot of employees, and 
those are employees in the United 
States. They pay U.S. taxes. 

Should we say they should be denied 
any Federal contract or any Depart- 
ment of Defense contract? I am not 
ready to say that. They may well be 
providing goods and services—$129 mil- 
lion to DOD or $220 million—that are 
very much needed. As a matter of fact, 
they are probably doing jobs that Ar- 
thur Andersen used to do. So we need 
more accounting consulting compa- 
nies. 

Should they be totally debarred? 
That is a pretty serious penalty. De- 
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barment is usually a penalty for pretty 
egregious conduct such as fraud or 
criminal liability, not necessarily mov- 
ing a headquarters. 

I know a lot of companies incor- 
porate in the State of Delaware. All 
across the country companies incor- 
porate in the State of Delaware. There 
must be some advantage in incor- 
porating in the State of Delaware. I am 
amazed at the number of corporate 
headquarters in Delaware. Is that for 
income tax evasion? I do not know. I do 
not think so. But should we deny them 
contracts? I am not sure. I darn sure 
question the wisdom of saying all Gov- 
ernment contracts will be banned. 

Maybe there should be a penalty if 
people reincorporate in Bermuda to 
avoid foreign taxes. Should that pen- 
alty be taxation? Right now this pen- 
alty is total debarment from Federal 
contracts. I question that penalty. I 
am not sure that is the right penalty. 
Maybe there should be a better way. 
Maybe we should reconsider foreign 
taxation and make sure we are com- 
petitive. 

I know in some countries they are 
growing, and growing dramatically be- 
cause their international taxation pic- 
ture is much better than ours. Take, 
for example, Ireland. They have re- 
duced their international taxation, and 
they happen to be growing. There are 
other countries that have done quite 
well because they have a low tax struc- 
ture. God bless them. I am proud of 
them. 

Should we say that anybody who hap- 
pens to have a headquarters in those 
facilities, but also has a branch in the 
United States, should be denied any 
business in the United States and auto- 
matically export those jobs to other 
countries? I do not think so. I just 
question the wisdom of the amend- 
ment. 

I know the amendment is well in- 
tended. I know it is populist. I know it 
is very comfortable to beat these com- 
panies up, and maybe some rightfully 
so. But I am not sure that total debar- 
ment from any Federal contract of 
those employees who work for those 
companies and are going to find them- 
selves unemployed because we just said 
they cannot do Government work, 
when they pay taxes on that Govern- 
ment work, I am not so sure that is the 
right penalty. 

I have serious reservations about my 
colleague’s amendment. I am not so 
sure that we should adopt it. I am sure 
it does not belong on this bill. If we are 
going to deal with taxation issues, I 
think it should come out of the Fi- 
nance Committee and be dealt with on 
a tax bill, not on a Federal procure- 
ment bill. 

The amendment reaches pretty far. I 
hope people will start taking a look at 
it. I am trying to see who is covered by 
this. Let me find another company. I 
do not want to mention just one com- 
pany. 
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Ingersoll-Rand, I noticed, incor- 
porated in Bermuda on December 31. 
That happens to fall on the Senator’s 
date. I read his language. 

Mr. WELLSTONE. I say to my col- 
league, maybe they should be, but they 
are not. It is after December 31. 

Mr. NICKLES. They made it by 1 
day. 
Mr. WELLSTONE. If the Senator 
wants to make it tougher, we will 
make it tougher. 

Mr. NICKLES. I am trying to figure 
out what we are doing. Let’s take In- 
gersoll-Rand. Ingersoll-Rand will not 
be covered. They would not be 
debarred. This is very interesting. In- 
gersoll-Rand makes heavy industrial 
equipment. I know that because I used 
to be in the heavy industrial equip- 
ment business. Actually, I was a com- 
petitor with Ingersoll-Rand at one 
time. 

Ingersoll-Rand does about $40 million 
worth of contracts. They have a lot of 
employees in the United States. They 
have employees in my State of Okla- 
homa. Ingersoll-Rand has a plant in 
Tulsa, OK. They would be debarred 
from doing any work with the Federal 
Government. No, they would not be- 
cause they incorporated on December 
31. Cooper Industries competes with In- 
gersoll-Rand. They reincorporated in 
Bermuda on May 21. They probably did 
it because Ingersoll-Rand did it. They 
compete. They are competitors. So one 
company got in and will not be affected 
by debarment; they would not lose $40 
million worth of contracts. 

Cooper Industries, on the other hand, 
is doing about $6 million worth of con- 
tracts. They would be debarred because 
they reincorporated on May 21. So here 
we have two competing industries, one 
of which made it in under the wire, and 
so they are not denied $40 million 
worth of contracts, but their compet- 
itor—I believe their principal compet- 
itor—would be debarred for $6 million. 

That is a little troublesome. Both 
have a lot of employees in the United 
States. I notice Cooper Industries—I 
know my colleague from Texas is 
here—is headquartered in Texas. I 
know they have thousands of employ- 
ees in the United States. I know they 
pay Federal income taxes on every sin- 
gle dime of these contracts. 

I guess that is what bothers me. I be- 
lieve there is a misunderstanding that 
if somebody reincorporates in Bermuda 
they will not pay U.S. taxes on U.S. 
contracts, and that is false. They will 
pay U.S. taxes on U.S. contracts. To 
have a penalty that says if they re- 
incorporate in Bermuda because they 
want to avoid taxation on foreign 
source income and we are going to 
debar them from U.S. contracts and 
maybe cost thousands of jobs domesti- 
cally, that is very shortsighted and 
probably not the right solution. 

Maybe the right solution would be we 
would work through the appropriate 
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committees and try to discourage peo- 
ple from relocating in Bermuda. Maybe 
we can make our tax structure more 
competitive internationally. 

I have been on the Finance Com- 
mittee for a long time. Those of us who 
have looked at it for years have said we 
need to relook at international tax- 
ation. 

We are not competitive internation- 
ally. We encourage jobs to go overseas 
because of our international posture. If 
we do not fix it, we are going to con- 
tinue encouraging people to relocate. 
The amendment of my colleague from 
Minnesota is going to exacerbate that 
problem. He will, in effect, be denying 
contracts to a lot of U.S. firms that 
have jobs in the United States that pay 
taxes on these contracts. 

I am afraid the net result is competi- 
tors from other countries, with em- 
ployees in other countries, are going to 
be competitive and win these con- 
tracts, and the net loss is we are not 
only not going to get U.S. taxes on 
these contracts, we are going to have 
employees go overseas. 

The amendment may be very well in- 
tended politically, and my com- 
pliments to my colleague from Min- 
nesota. It is a very popular amend- 
ment. It looks good, it is populist, but 
I think it is bad tax policy. I think tax 
policy should be done in the Finance 
Committee, not on the floor of the Sen- 
ate on a Department of Defense bill. 

I urge my colleagues to oppose this 
amendment. 

The PRESIDING OFFICER. The dep- 
uty majority leader. 

Mr. REID. Mr. President, I say to the 
Senator from Minnesota that this 
amendment is a good amendment. U.S. 
corporations have to pay corporate 
taxes on what they earn here in the 
United States and on what they earn in 
other countries. But foreign corpora- 
tions only have to pay taxes on what 
they earn in the U.S. So a lot of U.S. 
companies figured out that if they 
move their corporate papers overseas 
but leave their operations and employ- 
ees and everything else here in the 
United States, they can get off the 
hook for most of their taxes. 

Tyco did that. It incorporated in Ber- 
muda in 1997 and saved $400 million a 
year in taxes. Just by going across the 
water to file reincorporation papers. 
Stanley Works did the same thing and 
saved $30 million annually; Cooper In- 
dustries, $55 million, Ingersoll Rand, 
$440 million annually. 

These companies get all the benefits 
of being U.S. corporations, and their 
stocks are mostly traded on the New 
York Stock Exchange, but they are es- 
caping U.S. taxes. That means that you 
and I have to make up the difference. I 
think the Senator from Minnesota is 
on the right track. 

To show this is not some bizarre, ri- 
diculous amendment, look at what the 
State of California did. The State of 
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California is usually on the cutting 
edge of what is going on in this coun- 
try because they are almost a country 
unto themselves. Thirty-five million 
people live in California. The State of 
California announced last week that 
corporate expatriates are no longer eli- 
gible to hold State government con- 
tracts. That is California, where over 
10 percent of the people in this country 
live. It is one State, and that State rec- 
ognizes what is being done is wrong. 

Also, in the House of Representa- 
tives, which is evenly divided basically 
between the Republicans and Demo- 
crats, 318 Members voted for an amend- 
ment that is substantially similar to 
Senator WELLSTONE’s amendment. 

Another thing. This amendment does 
not absolutely bar these companies 
from holding government contracts, as 
my very good friend from Oklahoma 
said. These companies can change this 
in a matter of a couple of hours. All 
they have to do is come back to the 
U.S., where they came from, and re- 
incorporate again in America. That is 
the patriotic thing to do. That is the 
right thing to do. They cannot have it 
both ways. 

Why do they do this? 

Mr. NICKLES. Will 
yield? 

Mr. REID. I will yield in a little bit. 

They do it because turning their 
backs on their country in their coun- 
try’s hour of need makes their profit 
margins look better. The process they 
use is complicated. As I said before, the 
foreign corporations, the expatriates, 
only owe taxes on their U.S. income. 
But companies that never left the U.S. 
owe taxes on both their U.S. income 
and their foreign income. Although the 
U.S. government does give them a tax 
credit in the amount of any foreign tax 
on the profits, which prevents double 
taxation. So incorporating outside the 
United States eases—and I have gone 
through the list of how it eases—a cor- 
poration’s tax liability. 

Expatriates also often engage in 
earnings stripping, it is called. Earn- 
ings stripping occurs when a foreign 
corporation legally funnels its U.S. 
earnings outside the United States 
without paying taxes in the United 
States. The two main avenues they do 
this with are: First, a U.S. subsidiary 
can borrow a substantial amount of 
money from the foreign parent cor- 
poration and make large interest pay- 
ments to the foreign parent. The inter- 
est is considered a business expense 
and is then not taxable under the 
United States Code. 

What else can they do? The U.S. sub- 
sidiary may make other payments to 
the foreign corporation for royalties or 
intellectual property payments or for 
other purposes. These payments many 
times seem grossly out of proportion to 
the service that foreign corporation ac- 
tually renders. 

For instance, the U.S. branch of one 
expatriate company paid its parent 
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company royalties in an amount of 
about 4 percent of its total revenue 
just for the right to use the company’s 
name. That is a little out of line, I 
would think. The payment got routed 
through the Swiss branch of the com- 
pany’s Luxembourg holding corpora- 
tion, which is a wholly-owned sub- 
sidiary of the Bermuda parent com- 
pany. All to ensure that the company 
takes advantage of every conceivable 
tax break possible. Under the current 
Tax Code, that is a business expense 
and is nontaxable under the United 
States Code. And because of an existing 
tax treaty between the United States 
and Switzerland, the payments are not 
subject to Swiss taxes either. So they 
got to move that 4 percent of their 
total revenues out of the U.S. without 
incurring any U.S. corporate taxes on 
it. That’s a relatively tame example of 
how earnings stripping works. 

So I say to my friend from Min- 
nesota, these companies that run off- 
shore to tax havens get all the benefits 
of doing business in the United States, 
and they do not have to pay like other 
corporations. 

I also say that every time a bill 
comes up, they say it should be under 
the jurisdiction of the Finance Com- 
mittee. We should have a committee of 
the whole, and we should all become 
members of the Finance Committee. It 
seems, they say, everything should be 
taken through that. 

I do not believe that is proper. The 
jurisdiction of the Finance Committee 
is fairly well restricted. I say to any- 
one within the sound of my voice, we 
have a committee system and we do 
our very best to follow it, but there are 
certain things that come up as we do 
legislation that demand not a lot of 
committee hearings. This is one of 
those instances. 

The Senator from Minnesota is on 
the cutting edge of what we should be 
doing legislatively. It is important we 
are doing this. And the talk about how 
it’s too bad that we’re barring this poor 
company from holding government 
contracts. If it is so bad for them, let 
them come back to the United States 
and reincorporate, and they will have 
all the benefits they did before. But 
they cannot have it both ways. They 
cannot have all of these—I refer to 
them as shady deals. I have gone over 
a couple that I pinpointed, and I think 
they are significant. 

I also say to those who were listening 
to the prior debate, they are really 
feeling bad about the consulting 
branch of PricewaterhouseCoopers. 
They shouldn’t worry. PwC announced 
today that it was being sold to IBM, 
which is a U.S. corporation. IBM, the 
new parent company, is a U.S. corpora- 
tion. That takes care of the problem, 
as far as I understand it. I think that 
solves the big problem there. 

So we have, as far as I am concerned, 
a very valid amendment. I understand 
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my friend from Oklahoma. He is some- 
one for whom I have the deepest re- 
spect, and he is always in tune with the 
business community’s needs and wants. 
And I do not say that in any negative 
way. He was a businessman before he 
came to the Senate, and he has not lost 
that. I understand how he believes they 
should always be given a fair shot, and 
I believe they are in this instance. The 
business community is being given a 
fair shot. In fact, I think this is a gun- 
shot across their bow that they should 
come back to this country again. This 
is what they should do, and I think 
they should plug these tax loopholes 
and end these tax havens. If the Fi- 
nance Committee wants to do more, let 
them do more. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
will take 10 seconds because I know the 
Senator from Texas wants to speak, 
and then I will respond later before the 
vote. I first want to thank the whip 
and make a technical point. 

Actually, contracts are not—— 

Mr. REID. Will the Senator yield for 
a brief question without his losing the 
floor? 

Mr. WELLSTONE. I would be pleased 
to. 

Mr. REID. Would the Senator agree 
that these monies that they are not 
paying, avoiding taxes in this country, 
are going in many instances to line the 
pockets of its fat cat corporate execu- 
tives? 

Mr. WELLSTONE. I would say to the 
whip, I am trying to be a moderate 
today. I do not know whether I want to 
respond to that question, but it sounds 
to me as if the question is going in the 
right direction. 

I point out that I do not really think 
this is a big issue, but technically—I 
have already thanked about four or 
five times both Senator BAUCUS and 
Senator GRASSLEY for moving this bill. 
I introduced the bill that says we 
ought to eliminate this egregious tax 
loophole. Technically, the Finance 
Committee does not have jurisdiction 
over contracts. Let me make that 
clear. 

Second, let me also make one other 
thing clear: That to the people in the 
coffee shops in Minnesota and the cof- 
fee shops in all of our States, American 
citizens, this whole jurisdictional bat- 
tle is not really all that important to 
them. They believe if these companies 
are going to renounce their citizenship, 
go abroad, set up these dummy cor- 
porations—and by the way, quite often 
they use those new structures to shift 
earnings from the U.S. branch to the 
foreign branch so they do not have to 
pay their fair share of taxes—and that 
could include earnings from Govern- 
ment contracts—that they do not pay 
their fair share of taxes. Frankly, most 
people in the country say: Come home, 
declare your American citizenship, 
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then you are eligible. If not, you are 
not. It is that simple. 

I hope this amendment will have a 
strong vote. I can talk a lot more 
about it, but I know my colleague from 
Texas is in the Chamber, and I always 
look forward to what he has to say. 

The PRESIDING OFFICER (Mr. MIL- 
LER). The Senator from Texas. 

Mr. GRAMM. Mr. President, if you 
are trying to get cheers in coffee shops, 
this is an excellent amendment. If you 
are trying to make law in the greatest 
capitalistic country in the history of 
the world, a country that more than 
any other country on Earth has had 
companies operating in other coun- 
tries, come to America and gradually 
move the bulk of their business to our 
country over the years in order to ben- 
efit from the fact we have better laws 
and lower tax rates, then this is a very 
bad amendment. 

Let me make it clear. I don’t have 
any sympathy for people who are 
transferring where their company is 
domiciled to try to get a tax advan- 
tage. But I would make the following 
points. Whether a company is domi- 
ciled in Barbados, Germany, Ireland, or 
Saudi Arabia, the IRS Code is very 
clear on one thing. Section 881 of the 
IRS Code says any income effectively 
connected with the United States is 
taxed in the United States of America. 

When companies are relocating—and 
I noticed Ireland is not listed here even 
though Ireland is a major relocation 
center for companies all over America 
because they have very low tax rates 
on business, and I congratulate them 
for being smart enough to do that—we 
double tax dividend income, we double 
tax the income on corporate America. 
It is not an enlightened policy, and in 
my opinion, we should not do it. 

This is the point. Under section 881 of 
the IRS Code, if you earn income in 
America, you are taxed here. Compa- 
nies are seeking jurisdictions where 
they get more favorable overall tax 
treatment, including tax treatment on 
their foreign earnings. I don’t have 
sympathy for companies that do this, 
but the plain truth is they are doing it. 
The plain truth is by affecting Govern- 
ment procurement, this amendment is 
GATT illegal and violates GATT. 

Also, it is astounding to me that we 
would want to give one individual, the 
Secretary of the Treasury, the power 
to unilaterally disbar any company 
that is domiciled in a foreign country. 
Under this amendment, we outline all 
these countries that we are saying are 
tax havens, and then we add any other 
country that the Secretary of the 
Treasury determines is used as a site of 
a corporation primarily for the purpose 
of avoiding U.S. taxation. 

As I pointed out, you do not avoid 
U.S. tax by changing where your com- 
pany is domiciled because the IRS Code 
requires income earned in the United 
States is taxed here. 
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What companies do, however, is they 
get a more favorable environment. 
What we should be doing is looking at 
our corporate tax structure and trying 
to become more competitive. 

The amendment gives the Secretary 
of the Treasury unilateral power to dis- 
bar any company that is domiciled in a 
foreign country from selling goods to 
the Defense Department. 

I understand politics. I once was en- 
gaged in it. I have now given it up. But 
I understand it is very good politics to 
basically attack people who are oper- 
ating in foreign countries that have 
low tax rates, that we choose to call 
tax havens. I long for America to be a 
tax haven. I long for us to get back to 
the situation we once had where com- 
panies were moving out of Germany, 
Italy, and Britain to domicile in the 
United States of America because we 
had favorable tax treatment. I don’t re- 
member us thinking it was a bad deal 
then. We thought it was a good deal. 

I had not heard the business about 
giving up your citizenship. This thing 
has nothing to do with citizenship. If 
Stanley Works changes their domicile, 
the people who own Stanley Works do 
not change their citizenship. The peo- 
ple that run Stanley Works do not 
change their citizenship. I don’t know 
from where that comes from. That has 
nothing to do with this debate. 

Now, we had a debate once where 
people were giving up their American 
citizenship to avoid death taxes. Fortu- 
nately, we have passed a tax cut that 
eliminates death taxes and some of us 
want to make that elimination perma- 
nent. You can be guaranteed that will 
never happen again if our elimination 
of the death tax becomes permanent. 

Now, I conclude by saying I don’t 
have any doubt about the fact that if 
this is brought to a vote it will pass. 
We are in an environment where slap- 
ping businesses around is good politics. 
Talking about denying procurement 
opportunities to companies domiciled 
in other countries is always popular 
until you remember that we sell more 
military equipment to foreign coun- 
tries than any other country in the 
world—and more than every other 
country in the world combined. 

Under the IRS Code, you have to pay 
American income taxes on income 
earned in America. If you are domi- 
ciled somewhere else, you do not have 
to pay American taxes on income 
earned in another country. 

This amendment is not good public 
policy. I hope we can find a way of 
dealing with this. I am very reluctant 
to see this amendment pass. On the 
other hand, if this amendment had to 
be clotured, we would be talking about 
2 days before we would have an oppor- 
tunity to do it. I hope people who are 
managing the bill can find some way 
out of this. I don’t think anyone really 
believes this issue belongs on this De- 
fense bill. I think this is something we 
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ought to be discussing at the author- 
ization level. This is an appropriations 
bill. 

Our goal as taxpayers is to procure 
the best stuff we can for military use 
at the lowest possible price. I know 
that is not a popular view, but it is a 
rational view, whether it is popular or 
not. 

This amendment is GATT illegal. It 
will be subject to retaliation if it actu- 
ally becomes law. I don’t know that 
anyone here is serious about it becom- 
ing law. 

In any case, if you want to pick a de- 
bating point for the local high school 
and you get to pick which side you will 
be on, you want to pick this topic, and 
you want to pick Senator WELLSTONE’s 
side. 

But in terms of public policy, this is 
an amendment that is bad public pol- 
icy. While it is easy to attack compa- 
nies that are domiciled in other coun- 
tries, especially countries with low tax 
rates, the bottom line is, for most of 
the 220-odd-year history of America, we 
have been the tax haven. We have had 
companies move from other countries 
to America seeking lower taxes and 
better opportunity. 

How much better our time would be 
spent if we were debating ways to 
make America more competitive rath- 
er than trying to build walls around 
our country to try to keep capital in. 
What a far cry this is from the basic 
American approach, which has been to 
have an environment that is so favor- 
able to investment and capital creation 
and wealth that other countries have 
to try to build walls around themselves 
to keep their capital in. Now we are 
talking about building walls around 
America to keep people from taking 
capital out. 

I understand it is easy for us to say: 
Look, we think you should not use 
your money in a way that you view as 
most efficient. We know more about 
your money than you do. We did not in- 
vest it, we did not save it, we did not 
risk it, but we are perfectly capable of 
telling you how to do it. 

I think, again, if we are debating this 
in terms of popular hoorah, we are ba- 
sically saying that in a free country 
someone who owns wealth cannot take 
that wealth out of the country and in- 
vest it and still have the right to en- 
gage in commerce—which we grant to 
companies in Germany and Ireland and 
Czechoslovakia. We are going to take 
that position because right now slap- 
ping around people who are trying to 
engage in business is popular. It may 
be popular, but I do not think it is good 
public policy. We should be debating 
how we can change our laws so that no 
company would ever want to move out 
of the United States. But if they want 
to move out of the United States, you 
either believe in freedom or you do 
not—and I do. 

So I wish they did not find it desir- 
able to do it. I wish Stanley Works 
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would keep their headquarters in 
America. But I have to say I am not an 
investor in Stanley Works. Now TIAA- 
CREF, my teacher retirement, may in- 
vest in Stanley Works. But so far as I 
know, I do not own any Stanley Works 
stock. So who am I to be trying to tell 
them where they put their money? I 
may not like how they do it, just like 
I do not like it when people waste their 
money. I have never understood why 
people buy lottery tickets. But I know 
it sends some people to college and it is 
a free country. If they want to do it, let 
them do it. 

I never understood why people go out 
and spend their money buying a lot of 
different things that I do not value. 
People might not understand why I 
want to own a whole bunch of shot- 
guns, more than I will ever pull the 
trigger on, but it is a free country and 
you either believe in freedom or you do 
not. 

Now, some freedom is not popular. 
Here today on the floor of the Senate, 
the freedom to take your wealth that 
you created and put at risk and invest 
it in any one of the following coun- 
tries—Gibralter, Cyprus, and others. I 
don’t know why we are picking on Cy- 
prus. I thought we were trying to make 
peace there. I thought we were trying 
to create jobs for both the Greeks and 
the Turks. But it is popular to say, 
today: It is your money, you earned it, 
you put it at risk, but you can’t invest 
it in Cyprus and have the freedom to 
engage in international commerce and 
sell to the U.S. Government. 

I know that is popular today, but the 
question is, Is it right? What if it were 
our money, if we owned these compa- 
nies as public companies, and if this 
were really a socialistic country? I 
know some dream of it being that, but 
it is not. Thank God. Thank you, sweet 
Jesus, it is not. The commanding 
heights of the world are dominated by 
capitalism. The Berlin Wall has col- 
lapsed. Tears are still shed about it, 
not just in East Germany, either. 

But freedom is tested when it is un- 
popular, not when it is popular. Stand- 
ing up and cheering for the team that 
wins the Super Bowl is an exercise in 
freedom of speech, but that is not 
where you measure freedom of speech. 
You measure it when somebody is say- 
ing something you do not agree with, 
something that is not popular. I would 
say that I do not own any Stanley 
Works stock. I did not invest in Stan- 
ley Works. Who am I to be telling them 
they can’t have the rights that we give 
to every other company in the world 
that is domiciled in Germany or in Tai- 
wan or Korea or the Philippines or Mo- 
rocco or wherever? They can produce 
things and sell to the Defense Depart- 
ment, but Stanley Works, domiciled in 
Cyprus or elsewhere, they are not 
going to sell to the United States. 

Mr. GREGG. Will the Senator yield 
for a question? 
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Mr. GRAMM. I am happy to yield. 

Mr. GREGG. You made some excel- 
lent points. The point that the com- 
pany that invests overseas, if it is a 
foreign company, it has the right to do 
that, but under this rule, if it is an 
American company, it would not have 
that right if it were domiciled outside 
the United States— 

Mr. GRAMM. That is exactly right. 
Had they invested their money in a 
company domiciled in Germany, which 
competes with Stanley Works, they 
could have sold products to the Defense 
Department. But under this amend- 
ment, a company operating in Ger- 
many, making drills that might be 
bought by the Defense Department, 
having not one American employee, 
can sell to the Defense Department. 
Under this amendment, Stanley Works, 
which may have 40 percent of its em- 
ployees in this country, many of them 
in the Northeast, as the Senator is 
aware, is not allowed to sell in this 
country if they choose to domicile in 
Cyprus or Gibraltar. 

Mr. GREGG. Will the Senator yield 
for another question on that point. 
Aren’t we talking about aftertax dol- 
lars? I mean basically what we are say- 
ing is if an American company gen- 
erates American revenues, it has to 
pay taxes on those American revenues. 
When an international company gen- 
erates American revenues, it has to 
pay taxes on those revenues. The 
United States Treasury has taken in 
dollars from American-generated in- 
come from an American or inter- 
national company. 

Mr. GRAMM. As I said earlier, every 
penny of American income is taxed 
under IRS code 881. But the point you 
are making is, the money they are in- 
vesting abroad is after tax money, 
which belongs to them. 

Mr. GREGG. Right. 

Mr. GRAMM. Which gets back to my 
point: You either believe in freedom or 
you do not. If you believe in freedom, 
you have to believe if it is somebody’s 
money—they have earned it, they pay 
taxes on it—and if they want to invest 
it in Cyprus. You may not like it, and 
you might get big cheers at the local 
coffee bar by saying we are not going 
to let people invest in Cyprus and sell 
to the United States. That is just wild- 
ly popular, but the point is it violates 
our basic precept of the right of people 
to use their own money for their own 
purposes, to promote their own goals. 

Mr. GREGG. After they pay taxes on 
them. 

Mr. GRAMM. And they pay taxes on 
that money. And it may not be the 
goal of the Members of the United 
States Senate, but the point is this: In 
a very real sense, when you cut 
through all the ability to make this a 
popular issue—when you cut through 
to the bottom line, it is about freedom; 
freedom to do something that is very 
unpopular. It is very unpopular. We all 
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hate it. When there is a company oper- 
ating in our State and they decide it is 
to their advantage to move their cor- 
porate headquarters to Ireland, we de- 
cide we do not want them to do it. We 
hate them doing it. They do it, not be- 
cause it changes their taxes on their 
American-earned income but because it 
changes their taxes on money they 
make in Europe and Asia and because 
they can have a better business cli- 
mate. We hate that they do it, but it is 
their money and they have a right to 
do it. They have a right to do what we 
think is wrong. 

Now to come in through the back 
door and try to limit their right be- 
cause they are doing something we do 
not like, we are saying: You can’t do 
the same thing that a German com- 
pany that never invested in America 
and that has no employees in America 
can do. So it is popular, it gets you ap- 
plause, but it is fundamentally wrong. 

I yield to the Senator. 

Mr. NICKLES. Mr. President, I tell 
my friend and colleague that one Okla- 
homa-headquartered company relo- 
cated in Texas called Phillips Petro- 
leum. I wasn’t very happy about that, 
but they had the right to do that. 

Let me make it clear. My friend and 
colleague from Texas read the statute 
that says you pay taxes on all Amer- 
ican-source income. Isn’t that correct? 

Mr. GRAMM. That is correct. 

Mr. NICKLES. Corporate 
tax—not just payroll tax. 

Mr. GRAMM. Section 881 of the IRS 
Code. 

Mr. NICKLES. Really, the difference 
we are talking about is income gen- 
erated in other countries. 

Mr. GRAMM. And the greater flexi- 
bility they have in their tax treatment 
in those countries. But they still have 
to pay American taxes on American in- 
come. In fact, the language of art is 
“any income effectively connected 
with the United States.” 

Mr. NICKLES. Any contract with the 
Department of Defense—and any com- 
pany doing that has to pay U.S. cor- 
porate income taxes if they generate 
income off those contracts. 

Mr. GRAMM. That is right. 

Mr. NICKLES. I appreciate the clari- 
fication. 

Mr. GRAMM. I conclude by noting 
that with the adoption of this amend- 
ment, it will say to companies that pay 
half of their employees in America that 
we are not going to let you sell to the 
American Government, but to foreign 
companies that have no employees in 
America and have never invested a 
penny in America, we are going to let 
you sell to the U.S. Government. 

Again, it is popular. It will get you a 
big hurrah anywhere in the country, 
but it is not good public policy. 

Mr. NICKLES. Will the Senator yield 
for an additional question? 

Mr. GRAMM. Yes. 

Mr. NICKLES. There is a major auto- 
motive company called Chrysler that 
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recently merged—or you could say was 
acquired by Daimler, a German com- 
pany. They are headquartered now in 
Germany and domiciled in Bermuda. I 
am guessing; I don’t know. If my mem- 
ory serves me correctly, Chrysler used 
to make tanks, or used to make mili- 
tary equipment. They wouldn’t be cov- 
ered by this because the effective date 
is beginning January 1. But the theory 
is, if the effective date was earlier, 
they would be prohibited from making 
tanks or providing goods and services 
that maybe they provided for a long 
time. In other words, they might be 
providing an essential component to 
our national defense, and those thou- 
sands of employees who might be em- 
ployed making products for national 
defense would find themselves unem- 
ployed. 

Mr. GRAMM. They would be in De- 
troit, MI. That is the point. 

We basically come down to the ques- 
tion as to whether or not this is good 
public policy. It is popular policy. It 
will always get applause. But the ques- 
tion is, Is it good public policy? I would 
answer no. 

Should we be building walls around 
America? Can you imagine the United 
States of America trying to penalize 
people who want to transfer their 
wealth somewhere else? We are the 
country where people from all over the 
world send wealth here. This is a role 
reversal, if I have ever seen it. These 
are games that other countries play. 

This is GATT-illegal. This has no re- 
deeming virtue, other than it is mo- 
mentarily popular and it will get youa 
rousing applause. 

I yield the floor. 

Mr. GRASSLEY. Mr. President, I 
want to make a few comments about 
Senator WELLSTONE’s amendment. 

Ironically, I agree with Senator 
WELLSTONE’S amendment, but also 
agree with some of the points made by 
my distinguished friends from Okla- 
homa and Texas. 

First of all, I want to be clear that I 
agree with Senator WELLSTONE’s pur- 
pose. As I have said repeatedly in pub- 
lic, companies should have their hearts 
in America. If they don’t have their 
hearts in America, they ought to get 
their rear ends out of America. In my 
mind, this notion applies especially to 
Government contracts. 

Mr. President, when the Finance 
Committee marked up legislation to 
shutdown corporate expatriation, I 
considered adding this Government 
contracting ban to the tax legislation. 
However, out of deference to the Gov- 
ernmental Affairs Committee, the com- 
mittee with jurisdiction over Govern- 
ment contracts, I withheld. So, let’s be 
clear that this matter is not a Finance 
Committee matter. Chairman BAUCUS 
and I moved legislation on this matter 
out of committee. If Government con- 
tracting were within Finance Com- 
mittee jurisdiction, we would’ve ad- 
dressed it. 
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Now, let me say that my friends from 
Oklahoma and Texas are correct in one 
respect. That is, the problem of cor- 
porate expatriation springs from our 
flawed international tax code. It needs 
to be reformed. I am committed to re- 
form. In the meantime, we need to stop 
the bleeding of the U.S. tax base and 
not reward expatriate companies with 
Government contracts. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Senator from 
Illinois, Mr. DURBIN, be recognized for 
up to 15 minutes; following that, Sen- 
ator WELLSTONE be recognized for up to 
4 minutes, and, following that, this 
matter be voted on. And we will do 
that by voice. We will announce that to 
the Members. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. DURBIN. Mr. President, thank 
you very much. 

I will probably not take the entire 15 
minutes. 

I do concede the point made by the 
Senator from Texas that many of us 
come to this debate with a level of 
emotion. I am not happy to read in the 
newspaper that a company such as 
Stanley Tools has decided, for tax rea- 
sons, they are going to forsake their 
American citizenship and move to Ber- 
muda. I will guarantee you, I will never 
knowingly buy one of their products 
again. 

I honestly believe the American cor- 
porations—proud to be in this country, 
proud to be part of this country, ac- 
cepting their obligation to support this 
country, and paying taxes here—de- 
serve my business before the folks at 
Stanley who decided it is much more 
fashionable to wear Bermuda shorts 
than to wear the red, white, blue. 

Let me address three specific ele- 
ments that came out in debate. 

I have read, over the course of my 
education and my service in Congress, 
a lot of things relative to rights. I have 
read a great deal about the rights of in- 
dividuals and the rights of others. 

We all know about the rights of life, 
liberty, and the pursuit of happiness. 
We have heard about those, and some 
trace them back to Plato and Aris- 
totle. They go through all the great 
Renaissance thinkers, and certainly to 
the Founding Fathers and Mothers of 
America, who came to these concepts 
and fought for them. 


The 
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But I never read about the inalien- 
able, immutable, nontransferable right 
of a business, wherever it is located, to 
bid on contracts at the U.S. Depart- 
ment of Defense. That does not exist. 
That is a creature of law and policy. 

We, in the United States, decide who 
will bid on Government contracts. We 
establish standards. We establish quali- 
fications. And we establish disquali- 
fications. 

Should Saddam Hussein’s agent show 
up at the Pentagon tomorrow and sug- 
gest that the Iraqi National Business 
Corporation wants to start bidding on 
American defense contracts, you can 
imagine, we will laugh him out of 
town. We decide who will bid on our de- 
fense contracts, in the name of our na- 
tional values and our national defense. 

What the Senator from Minnesota 
brings before us is a very basic chal- 
lenge: If it is not an inalienable right 
to bid on contracts at the Department 
of Defense, are we going to offer that 
right to bid to a company which has 
forsaken and denounced its American 
citizenship in order to avoid paying 
taxes in the United States? 

I will go back to the point made ear- 
lier by the Senator from Texas. I do 
not think there is any right to that. 
And I do not think he can find it. 

The second point I would like to 
make is this: The argument that these 
poor companies go to Bermuda, the 
Virgin Islands, Barbados, and the Isle 
of Man in order to escape American 
taxes—our critics say it is really a con- 
demnation as to the high tax rates in 
America. They argue that we should 
lower our corporate tax rates so they 
will not even consider going to a tax 
haven such as Bermuda. 

Trust me, no matter how low we 
bring our corporate taxes, some small 
country somewhere in the world will 
have a lower corporate tax rate. We 
cannot race to the bottom and expect 
to sustain the civilization we enjoy and 
the common defense which is funded 
under this bill if we do not have a tax 
base in America. 

These same people could argue, logi- 
cally, that we should encourage compa- 
nies to move overseas to the lowest 
possible wage rate where people are 
being paid 5 and 10 cents an hour be- 
cause it is such a smart business deci- 
sion. We do not encourage it. We dis- 
courage it. We should continue to. 

But to argue that somehow we are at 
fault as a nation because we ask busi- 
nesses to pay their fair share of sus- 
taining the strength and quality of life 
in America, I think is ludicrous. 

The third point I will make is this: 
This is a Defense bill. We talk about 
the Department of Defense, but we all 
know that within the pages of these 
bills, particularly this bill, we will find 
not just words, but we will find the 
support for the men and women in uni- 
form in America. 

Think about what we ask of the men 
and women in uniform sustained by 
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this Department of Defense appropria- 
tions. 

We ask these men and women, out of 
loyalty to America, to be willing to 
pay with their lives for the privilege to 
be an American citizen. And each and 
every one of us is so proud that young 
men and women come forth willing to 
do so, willing to give their careers, 
their lives, to their country. 

But think about what those who op- 
pose this amendment are saying: That 
corporations with so little loyalty to 
the United States that they are unwill- 
ing to pay taxes to this country should 
somehow be honored with the right to 
bid on Department of Defense con- 
tracts. 

I disagree. I disagree. Let me hope 
that this amendment is adopted. Let 
me hope that after it is adopted, the 
next time a major corporation draws 
its board of directors together and 
brings in their shifty accountant, who 
says, “I just came up with a great idea: 
We’re moving to Bermuda, and we can 
save taxes, and you all can make more 
money,” somebody will say, “What im- 
pact is that going to have on our cus- 
tomer base in America? What impact is 
that going to have on our business in 
America? Shouldn’t we think twice be- 
fore we abandon this Nation because 
we want to save a few bucks on taxes?” 

My friends and colleagues in the Sen- 
ate, I support this amendment by the 
Senator from Minnesota. I will concede 
that I come to it with some emotion 
when I consider these businesses that 
are moving overseas to avoid paying 
taxes to our Government. Businesses 
are moving their operations overseas 
to avoid hiring men and women in the 
United States. I do not think we should 
reward them or applaud them or say it 
is just an exercise of their freedom. 
They have the freedom to leave. We 
should have the freedom in the Senate 
to tell them that their departure is 
going to cost them an opportunity to 
bid on these contracts. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. WELLSTONE. Mr. President, we 
had a long debate this afternoon. My 
understanding is that my colleagues 
are going to accept the amendment. I 
am appreciative of that. I think it is a 
very good amendment. I think it is im- 
portant to have good, strong bipartisan 
support. 

I thank Senator DURBIN and Senator 
REID, our whip, for their help. And if it 
is OK with them, I ask unanimous con- 
sent they be added as cosponsors to my 
amendment. 

Mr. DURBIN. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I am looking at 
just a few editorials and op-ed pieces. I 
will quote from them and do it in 3 
minutes so we can get on with this 
vote: 
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The trouble is that hinting, even by si- 
lence, that it’s O.K. not to pay taxes is a 
dangerous game, because it can quickly grow 
into a major revenue loss. Accountants and 
tax planners have taken the hint; they now 
believe that it’s safe to push the envelope. 
. . . Furthermore, what does it say to the na- 
tion when companies that are proud to stay 
American are punished, while companies 
that are willing to fly a flag of convenience 
are rewarded? 


That was from columnist Paul 
Krugman of the New York Times, May 
14: 

Even more galling is the fact that many of 
the same companies are giving the taxman 
the brushoff as they shield themselves with 
their Bermuda ZIP codes think nothing of 
holding out their hand when Uncle Sam is 
doling out government contracts. 


That is from columnist Arianna Huff- 
ington, LA Times, May 15. 

I ask unanimous consent material 
from the New York Times to the Hous- 
ton Chronicle, to the Springfield Union 
News editorial, to the Philadelphia In- 
quirer—there is a ring of editorials and 
opinions on this question, and I ask 
unanimous consent they be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EDITORIALS AND OPINIONS AGAINST 
CORPORATE EXPATRIATION 


“Tax policy of this sort is outrageously of- 
fensive, if not masochistic. It penalizes busi- 
nesses that behave ethically and responsibly 
and rewards those that do not. It increases 
the federal deficit and decreases the federal 
resources to keep the country running and 
rivers clean. It extends privileges to corpora- 
tions that can afford the legal bills which it 
won’t extend to $20,000-a-year day-care work- 
ers. Americans should be outraged, and so 
should Congress, which should move quickly 
to pass pending legislation outlawing the 
dodge.’’—Peoria Journal Star editorial, May 
12. 

“The company has thumbed its nose at 
anyone who questioned its plans. Stanley of- 
ficials initially tried to bar reporters from 
the annual meeting, despite high public in- 
terest in the Bermuda vote. They also mailed 
confusing shareholder information about 
how the vote would be tabulated. Businesses 
that want to enjoy the benefits and protec- 
tions provided by this country should pay 
their fair share of taxes. Guess who will wind 
up picking up the tab as a result of Stanley’s 
tax avoidance? Other American taxpayers, of 
course.’’—Hartford Courant editorial, May 
14. 

“Even in the best of times, it is outrageous 
for companies to engage in offshore shenani- 
gans to avoid paying their fair share of 
taxes. Doing so after the Enron scandal, in 
dire fiscal times and when the nation is at 
war is unconscionable.’ —New York Times 
editorial, May 13. 

“American companies that have no head- 
quarters, no employees or operations in for- 
eign tax havens should not be able to lower 
their taxes by, in essence, acquiring an is- 
land post office box. Basic fairness to Amer- 
ican companies that remain incorporated in 
the United States is at stake.’’—Houston 
Chronicle editorial, May 9. 

“When a U.S.-based corporation decides to 
reincorporate, basing its operations in, say, 
the Cayman Islands when the company has 
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little more than a mailbox there, it can le- 
gally avoid millions of dollars in taxes... . 
there will come no better moment than this 
one to right that wrong. We look forward to 
the floor vote.’’—Springfield Union News edi- 
torial, May 7. 

“Even more galling is the fact that many 
of the same companies are giving the taxman 
the brushoff as they shield themselves with 
their Bermuda ZIP codes think nothing of 
holding out their hand when Uncle Sam is 
doling out government contracts.’’—Col- 
umnist Arianna Huffington, Los Angeles 
Times, May 15. 

“The trouble is that hinting, even by si- 
lence, that it’s O.K. not to pay taxes is a 
dangerous game, because it can quickly grow 
into a major revenue loss. Accountants and 
tax planners have taken the hint; they now 
believe that it’s safe to push the envelope. 

. . Furthermore, what does it say to the na- 
tion when companies that are proud to stay 
American are punished, while companies 
that are willing to fly a flag of convenience 
are rewarded?’’—Columnist Paul Krugman, 
New York Times, May 14. 

“Yet it [Stanley] won’t have to pay its fair 
share for the good life and safe business cli- 
mate we have created here. It shouldn’t be 
allowed to get away with this. It’s time to 
slam this loophole shut—for Stanley and 
other companies that have the so-called in- 
version strategy.’’—Columnist Jeff Brown, 
Philadelphia Inquirer, May 12. 

Mr. DODD. Will my colleague yield 
for a second? 

Mr. WELLSTONE. I am pleased to 
yield. 

Mr. DODD. I thank our 
from Minnesota. 

A lot of people are talking about 
Stanley Works. I represent the State 
where that company was located, with 
a wonderful history and tradition for 
many years of the Stanley Works Com- 
pany, with the contribution of employ- 
ment in my State. 

It is a source of great disappointment 
to many of us that they have taken 
this position of setting up a shell oper- 
ation, in this case in Bermuda, with no 
people there at all—nothing—to avoid 
taxes. That is deeply disturbing to peo- 
ple in my State. And we are embar- 
rassed, in a sense, that this has become 
the poster child, if you will, on this 
issue. 

But the Senator from Minnesota has 
raised a very important point, one that 
all of us here, in a time such as this, 
over the last 10 months, after 9/11 un- 
derstand taxes may be too high. We 
need to work at that. We need to im- 
prove the situation. But to have people 
stand up in a company and say that, 
right now, we are going to have profits 
trump patriotism, that we are going to 
worry about our pocketbook before we 
worry about what is best for America, 
is something over which all of us ought 
to be outraged. 

So I thank the Senator for raising 
this issue. We are going to have a vote 
shortly. I believe it is going to carry 
overwhelmingly, and it should. The 
other body has voted similarly on a dif- 
ferent bill. Nonetheless, I suspect they 
may on this as well. We need to send a 
united message that this kind of behav- 
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ior we do not like to see in individual 
citizens, who would trade their citizen- 
ship, and we do not want to see it in 
corporations either. 

I thank the Senator for the amend- 
ment. 

Mr. WELLSTONE. I thank the Sen- 
ator from Connecticut. 

Mr. President, I just want to also, for 
the record, say I have spoken to Sen- 
ator GRASSLEY, who said he would be 
very proud to be a supporter. And I 
talked with the staff of both Senator 
GRASSLEY and Senator BAUCUS, and we 
want to work together on exactly what 
the reach of this is. We will work hard 
on that in conference. 

The date of 9/11 has been mentioned 
more than once. The truth is, it also 
ties into Enron and WorldCom and all 
the rest. Frankly, people are tired. 
Thank goodness there are many cor- 
porations and businesses that are very 
good corporate citizens, but people are 
really tired of this. This is an egregious 
practice. 

Again, this amendment puts every- 
body on notice, forthwith, actually 
reaching back to January 1 of this 
year, if you are going to go to another 
country and set up a dummy corpora- 
tion and then shift some of your profits 
to that corporation and not pay taxes, 
you are not going to be eligible for any 
of the defense contracts. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Republican leader. 

Mr. LOTT. Mr. President, I believe in 
short order the Senate will be prepared 
to dispose of this amendment. I wish to 
take a minute at this time to express 
my appreciation and the appreciation 
of the entire Senate and I think a 
grateful country for the outstanding 
work that is done year in and year out 
by these two Senators managing this 
legislation. 

Senator INOUYE and Senator STEVENS 
are two unique personalities, first of 
all. The service they gave to their 
country and the military during World 
War II would be enough by itself to 
cause us to want to express our appre- 
ciation to them. But their service in 
this institution and their leadership in 
these Defense bills year after year is 
really outstanding. They have done a 
tremendous job. They have helped keep 
America strong. They have helped 
make sure we have the facilities and 
the equipment our men and women 
need to do the job. 

That is why when we made the deci- 
sion to go to war against terrorism and 
put our men and women into a situa- 
tion in Afghanistan to deal with al- 
Qaida, the terrorists, we had some in- 
credible equipment. The American peo- 
ple got glimpses of some of the tremen- 
dous things that have been done. 

Once again this year they have done 
a fantastic job. Unless I am mistaken, 
this is the largest Defense bill in the 
history of the country. It was asked for 
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by the President. They have been very 
careful to be judicious in how they 
have handled it. But they have brought 
it to the floor in such a way that Sen- 
ators on both sides of the aisle agree 
with their product, and I thought I 
should take a minute to tell them how 
much I appreciate it. 

Obviously, I am prejudiced. In my 
neck of the woods we build ships. We 
are very close to the Navy, but we also 
have Camp Shelby where Senator 
INOUYE got his training at the begin- 
ning of World War II. They have made 
sure that we paid attention to what we 
needed for the future in ships, even 
though the Navy actually had a declin- 
ing request in this area. 

On a personal basis and one based on 
knowledge of what would have been in 
the bill but what is in it, what needed 
to be done, I express my appreciation 
to the managers and thank them for 
what they have done here, in the past 
for the country, and what I know they 
will always do in their roles in the Sen- 
ate. 

They and their staffs spent many 
long hours hammering out the details 
of what amounts to the largest defense 
budget in the history of our nation and 
they are to be commended for their 
hard work. 

I want to particularly thank Sen- 
ators INOUYE and STEVENS for filling a 
major hole in the defense budget—the 
distinct lack of ship production for our 
Navy. During this time of war against 
terrorism, we need to maintain our 
ability to strike at the heart of our 
enemy far from American shores— 
namely, their training camps, intel- 
ligence centers, chemical/biological 
weapon production facilities, and con- 
ventional arms caches. Ships play a 
central role in our ability to project 
power and—before the actions of the 
Senate Appropriations Sub-committee 
on Defense—it looked like we, as a na- 
tion, were close to losing a key pillar 
in our fight against global terrorism. 

Mr. President, the military budget as 
presented to this body earlier this year 
represented the largest increase in 
military spending that our country has 
seen in a long time, and yet the Navy’s 
request for shipbuilding represented a 
decline in spending from the previous 
year. It certainly was difficult to un- 
derstand and even more difficult to un- 
derstand given that our forces are en- 
gaged in combat overseas. This spend- 
ing profile not only threatened the ca- 
pability of our Navy, but also threat- 
ened to severely dismantle our capa- 
bility to produce ships in the United 
States. I don’t need to spell out the 
dire implications of losing what little 
shipbuilding capacity that we have left 
in America. 

Thanks to Senators INOUYE and STE- 
VENS and their staffs’ hard work, we 
have made great strides in righting our 
ship that was about to sink. I want to 
applaud the foresight and efforts of 
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committee staff, particularly Charlie 
Houy, Steve Cortese, Leslie Kalan, 
Menda Fife and Kraig Siracuse to cor- 
rect this problem. They put a lot of 
hard work into this mark-up and I be- 
lieve they hit a home run for ship- 
building. This SAC-D mark-up has set 
the vision for the future and will help 
the Pentagon as they develop the ship- 
building plan for POM ’04. 

I also want to acknowledge the for- 
ward thinking of Pete Aldridge, John 
Young, and Dov Zakheim for identi- 
fying future funds in POM ’04 that will 
be leveraged into the fleet of tomor- 
row—a fleet that will be fully capable 
of addressing threats to our nation 
that we cannot yet envision. An early 
version of the ship building plan for 
POM ’04 includes laying the keel for a 
CVN in 2007; ramps up production of 
Virginia Class submarines from one 
ship per year in fiscal years 2004 
through 2006 to two ships in 2007 
through 2009; production of three DDG- 
51 class ships per year in 2004 and 2005; 
commencement of DD(X) production in 
2005 with continuation of that program 
well into 2020; steady-state production 
of LPD-17 class ships through 2009; and 
a three-year interval between produc- 
tion of LHA(R)/LHD class ships in 2006 
and 2009. 

Again, I thank Senators INOUYE and 
STEVENS for putting together a Defense 
Appropriations bill that makes sense 
for our Navy, our nation, and our ship 
building industry. Thank you. I com- 
mend you for the great service you 
have done for our Nation, our military, 
and our service members. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to 
amendment No. 4412. 

The amendment (No. 4412) was agreed 
to. 

Mr. WELLSTONE. I move to recon- 
sider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. Mr. President, the under- 
lying Wellstone amendment was adopt- 
ed; is that right? 

The PRESIDING OFFICER. That is 
not correct. The Wellstone amendment 
is now pending. Is there further debate 
on the amendment? 

Mr. STEVENS. I ask unanimous con- 
sent that the action on amendment 
4412 be vitiated and the amendment 
withdrawn. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Without objection, the amendment is 
agreed to. 

The amendment (No. 4364) was agreed 
to. 

Mr. INOUYE. I move to reconsider 
the vote. 

Mr. WELLSTONE. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. WELLSTONE. Mr. President, I 
have spoken with Senator GRASSLEY 
and with his staff and the Staff of Sen- 
ator BAUCUS about the definition of ex- 
patriating firms and tax havens in my 
amendment. It would be my hope that 
the conferees to the Defense Appropria- 
tions bill could conform the definition 
in my amendment with the definition 
in S. 2119, the Reversing the Expatria- 
tion of Profits Offshore Act. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. I thank my col- 
leagues. I think this is an amendment 
of which we can be proud, and I am 
very proud that it passed. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii is recognized. 

AMENDMENTS NOS. 4388 AND 4422 THROUGH 4434, 

EN BLOC 

Mr. INOUYE. Mr. President, the 
managers of this bill, Senator STEVENS 
and I, wish to submit several amend- 
ments for consideration. We ask unani- 
mous consent that these amendments 
be considered en bloc and adopted en 
bloc. Before we do that, may I explain 
the amendments. 

They are; an amendment for Senator 
AKAKA earmarking $6 million for crit- 
ical infrastructure protection; an 
amendment for Senator CLINTON ear- 
marking $500,000 for renovation of a 
hangar at Griffiss Air Force Base; an 
amendment for Senator INHOFE ear- 
marking $5 million for remote logistic 
network; an amendment for Senator 
FEINSTEIN earmarking $5 million for in- 
tegrated chemical biological warfare 
detector chips; an amendment for Sen- 
ator HUTCHISON earmarking $1 million 
for nanoenergetic material research; an 
amendment for Senator FRIST and Sen- 
ator THOMPSON earmarking $2 million 
for the Communicator force notifica- 
tion system; an amendment for Sen- 
ator LANDRIEU earmarking $5 million 
for the D-Day museum; an amendment 
for Senator NELSON earmarking $6 mil- 
lion for the Center for Advanced Power 
Systems; an amendment for Senator 
BUNNING earmarking $1 million for se- 
curity locks; an amendment for Sen- 
ator KENNEDY earmarking $10 million 
for the Non-Self Deployable water craft 
study; an amendment for Senator 
CARNAHAN earmarking $850,000 for Na- 
tional Guard medical equipment; an 
amendment for Senators SMITH, 
WYDEN, and MURRAY to earmark $8 
million for the Navy’s Sealion pro- 
gram; an amendment for Senator CRAIG 
earmarking $3 million for foreign docu- 
ment digitization. 

May I advise the Chair that there is 
not a single dollar added to the appro- 
priation. These are just earmarks. It 
has been cleared by both sides. 

I send the amendments to the desk. I 
ask that they be considered en bloc and 
approved en bloc. 
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The PRESIDING OFFICER. Is there 
objection? The Senator from Indiana is 
recognized. 

Mr. LUGAR. Mr. President, reserving 
the right to object, in the list that the 
distinguished Senator just read, was 
there a Lugar amendment dealing with 
weapons of mass destruction? 

Mr. INOUYE. No. 

Mr. LUGAR. Mr. President, I will not 
object. I simply was hopeful that the 
amendment might be included at this 
point. 

Mr. INOUYE. It was objected to be- 
cause it was not authorized. 

Mr. LUGAR. Reserving the right to 
object, I shall not object, a point of 
parliamentary procedure: When would 
be the appropriate time for this amend- 
ment to be considered or this Senator 
to offer the amendment or for the man- 
agers to offer the amendment? 

Mr. STEVENS. Mr. President, it is 
my understanding the bill is still open 
to amendment. The Senator still has 
his right to offer it at any time. 

Mr. LUGAR. Very well. So it would 
be appropriate, if I can gain the floor, 
to do so following the resolution of the 
amendments the Senator has offered. I 
thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I ask 
to amend the request of the Senator 
from Hawaii and ask unanimous con- 
sent that the amendment I shall send 
to the desk for the Senator from Iowa, 
Mr. GRASSLEY, be adopted. It deals 
with the awarding of a Medal of Honor 
flag to recipients of the Medal of 
Honor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 4388 and 4422 
through 4434) were agreed to en bloc, as 
follows: 

AMENDMENT NO. 4388 
(Purpose: To provide for the designation of a 

Medal of Honor Flag and for presentation 

of that flag to recipients of the Medal of 

Honor) 

On page 228, between lines 20 and 21, insert 
the following: 

EC. 8124. (a) Congress finds that— 

(1) the Medal of Honor is the highest award 
for valor in action against an enemy force 
which can be bestowed upon an individual 
serving in the Armed Forces of the United 
States; 

(2) the Medal of Honor was established by 
Congress during the Civil War to recognize 
soldiers who had distinguished themselves by 
gallantry in action; 

(3) the Medal of Honor was conceived by 
Senator James Grimes of the State of Iowa 
in 1861; and 

(4) the Medal of Honor is the Nation’s high- 
est military honor, awarded for acts of per- 
sonal bravery or self-sacrifice above and be- 
yond the call of duty. 

(b)(1) Chapter 9 of title 36, United States 
Code, is amended by adding at the end the 
following new section: 

“$903. Designation of Medal of Honor Flag 

“(a) DESIGNATION.—The Secretary of De- 
fense shall design and designate a flag as the 
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Medal of Honor Flag. In selecting the design 
for the flag, the Secretary shall consider de- 
signs submitted by the general public. 

“(b) PRESENTATION.—The Medal of Honor 
Flag shall be presented as specified in sec- 
tions 3755, 6257, and 8755 of title 10 and sec- 
tion 505 of title 14.”. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 

‘903. Designation of Medal of Honor Flag.’’. 

(c)(1)(A) Chapter 357 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 
“$3755. Medal of honor: 

Medal of Honor Flag 


“The President shall provide for the pres- 
entation of the Medal of Honor Flag des- 
ignated under section 903 of title 36 to each 
person to whom a medal of honor is awarded 
under section 3741 of this title after the date 
of the enactment of this section. Presen- 
tation of the flag shall be made at the same 
time as the presentation of the medal under 
section 3741 or 3752(a) of this title.’’. 

(B) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

‘3755. Medal of honor: presentation of Medal 
of Honor Flag.’’. 

(2)(A) Chapter 567 of such title is amended 
by adding at the end the following new sec- 
tion: 

“$6257. Medal of honor: 

Medal of Honor Flag 


“The President shall provide for the pres- 
entation of the Medal of Honor Flag des- 
ignated under section 903 of title 36 to each 
person to whom a medal of honor is awarded 
under section 6241 of this title after the date 
of the enactment of this section. Presen- 
tation of the flag shall be made at the same 
time as the presentation of the medal under 
section 6241 or 6250 of this title.’’. 

(B) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“6257. Medal of honor: presentation of Medal 
of Honor Flag.’’. 

(3)(A) Chapter 857 of title 10, United States 
Code, is amended by adding at the end the 
following new section: 
“$8755. Medal of honor: 

Medal of Honor Flag 

“The President shall provide for the pres- 
entation of the Medal of Honor Flag des- 
ignated under section 903 of title 36 to each 
person to whom a medal of honor is awarded 
under section 8741 of this title after the date 
of the enactment of this section. Presen- 
tation of the flag shall be made at the same 
time as the presentation of the medal under 
section 8741 or 8752(a) of this title.’’. 

(B) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


‘8755. Medal of honor: presentation of Medal 
of Honor Flag.’’. 

(4)(A) Chapter 13 of title 14, United States 
Code, is amended by inserting after section 
504 the following new section: 

“§505. Medal of honor: presentation of Medal 
of Honor Flag 


“The President shall provide for the pres- 
entation of the Medal of Honor Flag des- 
ignated under section 903 of title 36 to each 
person to whom a medal of honor is awarded 
under section 491 of this title after the date 
of the enactment of this section. Presen- 
tation of the flag shall be made at the same 
time as the presentation of the medal under 
section 491 or 498 of this title.’’. 
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(B) The table of sections at the beginning 
of such chapter is amended by inserting after 
the item relating to section 504 the following 
new item: 


‘505. Medal of honor: presentation of Medal 
of Honor Flag.’’. 

(d) The President shall provide for the 
presentation of the Medal of Honor Flag des- 
ignated under section 903 of title 36, United 
States Code, as added by subsection (b), to 
each person awarded the Medal of Honor be- 
fore the date of enactment of this Act who is 
living as of that date. Such presentation 
shall be made as expeditiously as possible 
after the date of the designation of the 
Medal of Honor Flag by the Secretary of De- 
fense under such section. 


AMENDMENT NO. 4422 


(Purpose: To set aside $6,000,000 of operation 
and maintenance, Navy, funds for 
Servicewide Communications for the Crit- 
ical Infrastructure Protection Program) 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the total amount appropriated 
by title II under the heading ‘‘OPERATION 
AND MAINTENANCE, NAvy’’, for Servicewide 
Communications, $6,000,000 may be used for 
the Critical Infrastructure Protection Pro- 
gram. 


AMENDMENT NO. 4423 


(Purpose: To make available from amounts 
available for the Air Force for operation 
and maintenance $500,000 for a contribu- 
tion to the renovation of Hangar Building 
101 at former Griffiss Air Force Base, New 
York, in order to facilitate the reuse of the 
building for economic development pur- 
poses) 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, AIR FORCE’’, up to $500,000 
may be available for a contribution to the 
Griffiss Local Development Corporation 
(GLDC) for the renovation of Hangar Build- 
ing 101 at former Griffiss Air Force Base, 
New York, in order to facilitate the reuse of 
the building for economic development pur- 
poses. Such renovation may include a new 
roof, building systems, fixtures, and lease- 
hold improvements of the building. 


AMENDMENT NO. 4424 


(Purpose: To make available from amounts 
available for Defense-Wide research, devel- 
opment, test, and evaluation $5,000,000 for 
the Maintainers Remote Logistics Net- 
work) 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, DE- 
FENSE-WIDE’’, up to $5,000,000 may be avail- 
able for the Maintainers Remote Logistics 
Network. 


AMENDMENT NO. 4425 


(Purpose: To make available from amounts 
available for the Navy for research, devel- 
opment, test, and evaluation $5,000,000 for 
the Integrated Chemical Biological War- 
fare Agent Detector Chip) 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY”, 
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up to $5,000,000 may be available for the Inte- 
grated Chemical Biological Warfare Agent 
Detector Chip. 


AMENDMENT NO. 4426 


At the appropriate place in the bill insert 
the following: 

Of the funds provided under the heading 
“Research and Development, Air Force,” up 
to $1,000,000 may be made available for re- 
search on nanoenergetic materials. 


AMENDMENT NO. 4427 


(Purpose: To make available from amounts 
available for the Army National Guard for 
operation and maintenance $2,000,000 for 
the Communicator emergency notification 
system) 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, ARMY NATIONAL GUARD’’, up 
to $2,000,000 may be available for the Com- 
municator emergency notification system. 


AMENDMENT NO. 4428 


(Purpose: To authorize a grant of $5,000,000 to 
the National D-Day Museum) 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. The Secretary of Defense may, 
using amounts appropriated or otherwise 
made available by this Act, make a grant to 
the National D-Day Museum in the amount 
of $5,000,000. 


AMENDMENT NO. 4429 


(Purpose: To make available from amounts 
available for the Navy for research, devel- 
opment, test, and evaluation $6,000,000 for 
the Center for Advanced Power Systems) 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY”, 
up to $6,000,000 may be available for the Cen- 
ter for Advanced Power Systems. 


AMENDMENT NO. 4430 


(Purpose: To allow the Department of De- 
fense to obligate funds to secure its sen- 
sitive and classified materials to further 
enhance the national security of the 
United States) 


At the appropriate place in the bill insert 
the following section: 

SEc. . Out of the Operation and Mainte- 
nance, Defense-Wide, funds appropriated, 
$1,000,000 may be available to continue the 
Department of Defense’s internal security- 
container lock retrofit program for pur- 
chasing additional security locks which 
meet federal specification FF—L-2740A. 


AMENDMENT NO. 4431 


(Purpose: To make available from the Na- 
tional Defense Sealift Fund $10,000,000 for 
implementing the recommendations re- 
sulting from the Navy’s Non-Self 
Deployable Watercraft (NDSW) Study and 
the Joint Chiefs of Staff Focused Logistics 
Study to determine the requirements of 
the Navy for providing lift support for 
mine warfare ships and other vessels) 


On page 228, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title V under the heading ‘‘NATIONAL DE- 
FENSE SEALIFT FUND’’, up to $10,000,000 may 
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be available for implementing the rec- 
ommendations resulting from the Navy’s 
Non-Self Deployable Watercraft (NDSW) 
Study and the Joint Chiefs of Staff Focused 
Logistics Study, which are to determine the 
requirements of the Navy for providing lift 
support for mine warfare ships and other ves- 
sels. 
AMENDMENT NO. 4432 


(Purpose: To set aside from amounts avail- 
able for the Air National Guard for oper- 
ation and maintenance $350,000 for medical 
equipment) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, AIR NATIONAL GUARD’’, up to 
$350,000 may be available for medical equip- 
ment. 


AMENDMENT NO. 4433 


(Purpose: To make available from amounts 
available for the Navy for research, devel- 
opment, test, and evaluation $18,000,000 for 
the Sealion Technology Demonstration 
program) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY” 
and available for Ship Concept Advanced De- 
sign up to $18,000,000 may be available for the 
Sealion Technology Demonstration program 
for the purchase, test, and evaluation of a 
Sealion craft with modular capability. 


AMENDMENT NO. 4434 


(Purpose: To provide for standardized 
digitizing, conversion, indexing, and for- 
matting of captured foreign documentary 
materials, and for other purposes) 

At the appropriate place in Title VIII, in- 
sert the following: 

“SEC. . Of the funds made available in 
this Act under the heading ‘Research, Devel- 
opment, Test and Evaluation, Defense-Wide’, 
up to $3,000,000 may be made available to 
digitize, convert, index, and format captured 
foreign documentary materials (including 
legacy materials) into a standard, usable for- 
mat, to enable the timely analysis and use of 
mission critical data by analytical and 
warfighter personnel. 

Mr. STEVENS. Mr. President, I move 
to reconsider that action. 

Mr. BYRD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 

AMENDMENT NO. 4435 

(Purpose: To authorize the waiver of the pro- 
hibition on the use of Cooperative Threat 
Reduction funds for chemical weapons de- 
struction) 

Mr. LUGAR. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Indiana [Mr. LUGAR], 
for himself, Mr. BIDEN, Mr. DOMENICI, Mr. 
HAGEL, Mr. GRAHAM, Mr. LEVIN, Mr. DODD, 
and Mr. McCAIN, proposes an amendment 
numbered 4435: 

On page 223, between lines 20 and 21, insert 
the following: 
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SEC. 8124. Section 1805 of the National De- 
fense Authorization Act for Fiscal Year 2000 
(Public Law 106-65; 22 U.S.C. 5952 note) is 
amended— 

(1) by inserting ‘‘(a) LIMITATION.—’’ before 
“No fiscal year”; and 

(2) by adding at the end the following new 
subsection: 

“(b) WAIVER.—(1) The limitation in sub- 
section (a) shall not apply to funds appro- 
priated for Cooperative Threat Reduction 
programs for a fiscal year if the President 
submits to the Speaker of the House of Rep- 
resentatives and the President pro tempore 
of the Senate a written certification that the 
waiver of the limitation in such fiscal year is 
important to the national security of the 
United States. 

“(2) A certification under paragraph (1) for 
fiscal year 2003 shall cover funds appro- 
priated for Cooperative Threat Reduction 
programs for that fiscal year and for fiscal 
years 2000, 2001, and 2002. 

“(3) A certification under paragraph (1) 
shall include a full and complete justifica- 
tion for the waiver of the limitation in sub- 
section (a) for the fiscal year covered by the 
certification.”’. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 

Mr. LUGAR. Mr. President, during 
the Memorial Day recess, it was the 
privilege of this Senator to travel 
again with my colleague and partner, 
Senator Sam Nunn, and with Rep- 
resentative JOHN SPRATT and Rep- 
resentative CHRISTOPHER SHAYS to a 
number of sites in Russia. One of par- 
ticular interest to us was the chemical 
weapons facility at Shchuch’ye, which 
is approximately 1,200 miles east of 
Moscow. That particular installation 
has been a part of the Cooperative 
Threat Reduction Program insofar as 
the United States has worked coopera- 
tively with Russia to put extensive 
fencing and various other security 
around what amounts to 1.9 million 
weapon shells—that is, chemical weap- 
on shells—filled with nerve gas, saran, 
and VX. 

I had visited the sites 18 months be- 
fore, and this was a return to envision 
precisely these 85-millimeter shells, 
these small shells that you can put in 
a small suitcase. Indeed, I have an il- 
lustration of this, Mr. President. 

Here is the small suitcase, and here 
is the Senator from Indiana, and a Rus- 
sian major took the picture. 

As we discuss proliferation, this 
intersection between terrorists and 
weapons of mass destruction, envision, 
if you will, that there are 1.9 million 
more of these 85-millimeter shells. The 
Russians on the site estimate if one 
shell was put into a stadium of 100,000 
people, everybody would die. It has 
that degree of efficacy and it has this 
degree of portability. 

This is why the United States takes 
seriously the penning up of the chem- 
ical weapons of Russia. Russia has de- 
clared 40,000 metric tons. One-seventh 
of them are at Shchuch’ye, in this con- 
dition. Also at Shchuch’ye is our great- 
est hope in working with the Russians 
to destroy the chemical weapons. They 
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are in the process of building a plant 
that will require U.S. money to com- 
plete. The German Bundesbank has ap- 
propriated money this year for this 
plant, and so has Great Britain, Can- 
ada, and Norway, in modest amounts, 
to join us. 

The Russian Duma has appropriated 
substantially more money for this pur- 
pose. Why? Because Russia and the 
United States and many other nations 
ratified the Chemical Weapons Conven- 
tion. We did so 5 years ago. The Rus- 
sians did so a short time thereafter. It 
is a 10-year treaty. We are almost at 
halftime and not the first pound of 
chemical weapons has, in fact, been de- 
stroyed because there was not the 
money, not the technical organization, 
until at least this present point. 

Mr. President, when I came back 
from Russia, Senator BIDEN, the chair- 
man of the Foreign Relations Com- 
mittee, and I were asked to come to 
the White House to visit with the 
President and the Vice President, 
Condoleezza Rice, and Andrew Card. 
Six of us sat there and talked about 
the new treaty between the United 
States and Russia, on which we have 
had testimony at some of our com- 
mittee hearings. The point made by the 
President, Secretary Powell, and Sec- 
retary Rumsfeld is that we have a turn 
of the road with Russia. We are not 
naive with regard to all of the prob- 
lems with Russia, but the President is 
asking for ratification of this new trea- 
ty that would substantially reduce nu- 
clear warheads in the next 10 years. 

I took the opportunity to point out 
to the President of the United States 
that it is one thing to ratify a treaty, 
and to negotiate one to begin with, and 
it is quite another to see actual results 
from the treaty. We are working in this 
country to reduce our chemical weap- 
ons, and we hope to do so in the 10 
years. We have pledged to do so under 
the treaty. The Russians have a whole 
lot more of them. My point is that 
there has not been a reduction there. 
In this case, it is not a lack of good 
will, it is a lack of money, lack of tech- 
nical support. 

In the midst of all of this, the di- 
lemma for President Bush—and he 
raised this during our face-to-face 
meeting—is: What can I do about it? 
With the other Nunn-Lugar programs, 
the Cooperative Threat Reduction Pro- 
grams, the President could certify that 
the conditions imposed by Congress on 
the Nunn-Lugar Act are being met. In 
the past 10 years, such certification has 
come each year. This year, it did not. 

Ms. Rice and the Vice President ad- 
vised the President that the adminis- 
tration has sought authorization to 
waive the certification requirement so 
that the money could be spent. In ef- 
fect, no new programs under coopera- 
tive threat reduction have occurred for 
10 months of this fiscal year due to 
lack of certification and lack of waiv- 
er. 
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Now, in the supplemental appropria- 
tions bill we passed the other evening, 
as this becomes law—at least for the 
last 2 months of this year—our Govern- 
ment can actively move to destroy 
weapons of mass destruction with new 
contracts—nuclear, chemical, and bio- 
logical—for 2 months. In a conference 
now on the authorization of the De- 
fense Department, there is a debate as 
to how long a waiver might last. The 
President has asked for permanent au- 
thority, and the Senate has offered 
that in its bill. The House has offered, 
as I understand it, a 3-year time for the 
President to waive this certification. 
But when we come to chemical weap- 
ons, the President apparently has no 
ability to waive anything, or to certify 
anything. 

An additional six requirements are 
posed, and they have not been met, in 
the judgment at least of those in the 
administration who were involved in 
these deliberations. So as a result, 
nothing is happening with regard to 
American money or the destruction of 
these weapons. 

Following my meeting with the 
President, I wrote a letter to 
Condoleezza Rice, and I stated every- 
thing that I have indicated in these re- 
marks today. I appreciate the fact that 
she has responded and indicated to me 
that: 

The President has repeatedly empha- 
sized the importance of cooperative 
threat reduction in his strategy to re- 
duce and prevent the proliferation of 
weapons of mass destruction, delivery 
means, and the materials and tech- 
nology to develop them. Because of the 
program’s value to the nation’s secu- 
rity, the President has asked the Con- 
gress to grant him permanent author- 
ity to waive CTR certification require- 
ments if he determines that is in the 
national interest. We strongly support 
the waiver provision of the Senate 
version of the FY2003 Defense Reau- 
thorization bill, and have urged the 
conferees to adopt it. 

Our serious concerns about Russian 
chemical and biological weapons ac- 
tivities make it difficult for the Sec- 
retary of State to certify Russia as eli- 
gible for CTR assistance. Waiver au- 
thority will enable the Administration 
both to pursue essential CTR weapons 
reduction and nonproliferation 
projects, and to work with Russia to 
resolve our concerns about its chemical 
and biological weapons activities. 

Parenthetically, I might say that one 
of the concerns is the four installa- 
tions, allegedly with biological weap- 
ons or preparations for them, in Russia 
to which none of us have had access. 

It is my hope in the coming recess to 
enter two of these and at least clear 
away whatever may be the dilemmas of 
those two situations and maybe in the 
fullness of time to make the other two. 

I have been permitted to go into a 
number of biological situations, in ad- 
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dition to the full gamut of the chem- 
ical ones, largely because there is a 
sense of cooperative threat reduction. 

The Russians themselves appreciate 
that if there are accidents, theft, or a 
breakdown of the system, Russians will 
be killed first and in large numbers. 
This is a grim and serious business 
which ought not be a part of par- 
liamentary byplay and that has been 
the dilemma this year. 

Condoleezza Rice continues: 

Similarly, we welcome your proposal of a 
waiver of the legislative conditions on CTR 
assistance to construct a nerve agent de- 
struction facility at Shchuch’ye. As you 
point out, the small, transportable muni- 
tions at Shchuch’ye pose a real proliferation 
risk. The President underscored the impor- 
tance of assistance to Russian chemical 
weapons destruction in his December speech 
at the Citadel and most recently in the G8 
Leaders announcement of Global Partnership 
Against the Spread of Weapons and Mate- 
rials of Mass Destruction. 

We have been working hard with Russia to 
meet the legislative conditions on the 
Shchuch’ye project, and have made consider- 
able progress. Nevertheless, it may be dif- 
ficult to assess with confidence that the in- 
formation we have from Russia on its chem- 
ical weapons stockpile is full and accurate. 
At a minimum, the information-gathering 
process will be very time-consuming, but the 
proliferation threat gives us no time to 
delay. Indeed, the Administration concluded 
after its thorough review of nonproliferation 
assistance to Russia that the destruction 
project at Shchuch’ye should be accelerated. 

Therefore, the Administration has urged 
the conferees to the FY2003 Defense Author- 
ization bill to provide the President the au- 
thority to waive the conditions on CTR 
chemical weapons destruction assistance, if 
he determines that to do so is in the national 
interest. 

Given this letter, Mr. President, I 
have offered the amendment that is at 
the desk. It achieves that objective of 
giving the President waiver authority 
that he does not have with regard to 
these chemical weapons. In due course, 
the conference committee and the 
armed services will come to a decision 
as to whether the request by the Presi- 
dent for permanent waiver authority 
on all Nunn-Lugar programs is to be 
granted to the President. 

In a commonsense way, I pray that 
will be the case. I cannot imagine that 
it is in the national interest for us to 
deliberately, having authorized money 
for Nunn-Lugar, having appropriated 
money for the Nunn-Lugar program, to 
have it all tied up in terms of new 
projects for 10 months. 

My point to the President has been: 
Mr. President, that could very well be 
the fate of a nuclear treaty with regard 
to warheads. Why do we believe that 
somehow that might be exempt be- 
cause, clearly, American money is 
going to be involved if we are to make 
progress in seeing those warheads re- 
duced. 

The Russians may want to reduce the 
warheads to 2,200 or 1,700 or whatever 
figure is in their national interest, but 
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they clearly do not have the means to 
do so. 

Some Americans, perhaps even Mem- 
bers of this body, may say: Well, that 
is the Russian’s problem; they made 
their bed; let them sleep in it. But it is 
our problem because those warheads 
are aimed at us. The nerve gas at 
Shchuch’ye will not be aimed at us if it 
is destroyed, and it can be destroyed 
during this historical window of oppor- 
tunity. 

Therefore, I earnestly ask for support 
of the Senate in adopting this amend- 
ment so it is absolutely clear that the 
President has the authority to give the 
waivers so that we may move ahead on 
something I think is vital not only to 
our national interest but in the war 
against terrorism is imperative. My 
feeling always has been if the Senate 
had any idea of this general problem, 
there would be a speedy resolution. 

The purpose of my speech tonight is 
to make sure this Senate does under- 
stand and makes a commitment to de- 
stroy these weapons as rapidly as pos- 
sible, given the storage and given the 
destruction facility. 

I add finally that for those who are 
at all wondering how they destroy the 
stockpile, this is the weapon in the 
suitcase. It would be taken down to a 
vacuum space. Two holes would be 
drilled in the bottom of the weapon. 
The material would be drained out and 
put in a chemical formulation which fi- 
nally renders that toxic material with- 
out consequence. This has to happen 1.9 
million times. It will take 6 years if we 
begin now. 

I hope it will begin now. My plea is 
for immediate action on the amend- 
ment which I hope will be favorable. 

I ask unanimous consent that a let- 
ter addressed to Dr. Rice dated July 12, 
2002, and her response to me dated July 
30, 2002, be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Record, as follows: 

CONGRESS OF THE UNITED STATES, 
Washington, DC, July 12, 2002. 
Dr. CONDOLEEZZA RICE, 
Assistant to the President for National Security 
Affairs, 
The White House, Washington, DC. 

DEAR DR. RICE: We write out of great con- 
cern over the current status of various 
projects in the Nunn-Lugar Cooperative 
Threat Reduction (CTR) Program at the De- 
partment of Defense. Final disposition has 
yet to be reached on an Administration re- 
quest for permanent annual waiver authority 
relative to legislatively-imposed conditions 
requiring certification by the Executive 
branch in order to permit elements of the 
program to go forward. That will remain de- 
pendent on the outcome of a conference be- 
tween the two houses of Congress on the FY 
2003 Defense Authorization bill. 

Despite the Administration’s difficulties in 
attempting to secure permanent waiver au- 
thority from the Congress in order to pro- 
ceed with the overall Nunn-Lugar/CTR pro- 
gram, we are encouraged that the Adminis- 
tration has continued to seek the waiver to 
the certification requirements. The same 
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cannot be said with respect to the Adminis- 
tration’s approach to the Nunn-Lugar/CTR 
chemical weapons elimination project in 
Russia. Congressional conditions—above and 
beyond those that apply to CTR in general— 
continue to stymie and delay construction of 
a chemical weapons destruction facility at 
Shchuchye, Russia, that is decidedly in the 
national security interests of the United 
States. A swift solution to the current stale- 
mate is only possible with strong Adminis- 
tration leadership. 

The project at Shchuchye was reviewed by 
the Administration as part of its non-pro- 
liferation program review last year. In a 
Fact Sheet released December 27, 2001, the 
White House stated that: ‘‘The Department 
of Defense will seek to accelerate the Coop- 
erative Threat Reduction project to con- 
struct a chemical weapons destruction facil- 
ity at Shchuchye, to enable its earlier com- 
pletion at no increased expense. We welcome 
the contributions that friends and allies 
have made to this project thus far, and will 
work for their enhancement.” Unfortu- 
nately, little progress has been made in this 
direction. 

Several of us recently visited Shchuchye 
and have come to the conclusion that the 
U.S. needs to move forward expeditiously if 
we are to eliminate this critical prolifera- 
tion threat. The depot houses nearly 2,000,000 
modern ground-launched chemical weapons. 
These artillery shells and SCUD missile war- 
heads are in excellent working condition and 
many are small and easily transportable and 
could be deadly in the hands of terrorists, re- 
ligious sects, or para-military units. We were 
told by our Russian hosts that the weapons 
stored at Shchuchye could kill the world’s 
population some twenty times over. The size 
and lethality of the weapons at Shchuchye 
are clearly a direct proliferation threat to 
the American people. 

Last year, the House of Representatives at- 
tached six conditions to the Shchuchye 
project. Of the original six conditions, four 
can be met but two continue to be problem- 
atic. The remaining conditions require the 
Secretary of Defense to certify that the in- 
formation provided by Russia on the size of 
its chemical weapons stockpile is full and ac- 
curate and that Russia has developed a prac- 
tical plan for destroying its stockpile of 
nerve agents. We share the goals associated 
with these conditions, but these same con- 
cerns prompted the Administration to seek a 
waiver to the larger certification require- 
ments required under the Nunn-Lugar pro- 
gram. Unfortunately, without a similar 
White House request for a waiver at 
Shchuchye, it is unlikely that the Pentagon 
will be able to begin construction of a facil- 
ity to destroy these weapons in the foresee- 
able future. 

We urge the Administration to weigh in 
with conferees to the FY 2003 Defense Au- 
thorization bill to include a national secu- 
rity waiver of congressionally-imposed con- 
ditions on the spending of funds authorized 
for chemical weapons elimination under the 
Nunn-Lugar program. As the war on ter- 
rorism continues we must ensure that ter- 
rorists do not intersect with weapons of mass 
destruction. Failure to begin destruction of 
the chemical weapons arsenal at Shchuchye 
would leave these dangerous, highly portable 
weapons in an unsafe and insecure location 
and vulnerable to proliferation. Construction 
could start tomorrow if Congress were to em- 
brace the proper policy prescription. 

The Administration’s plans to speed up im- 
plementation of this important Nunn-Lugar 
project cannot coexist with the current Con- 
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gressional conditions on the program. We 
urge you to provide vitally needed leadership 
to permit the Pentagon to begin dismantle- 
ment efforts. Without strong White House 
leadership we fear that progress will again be 
stymied and U.S. national security interests 
will suffer. 
We look forward to discussing this with 
you in the near future. 
Sincerely, 
Richard G. Lugar, U.S. Senator; Joseph 


R. Biden Jr., U.S. Senator; Chris 
Shays, U.S. Representative; John 
Spratt, U.S. Representative; Pete 
Domenici, U.S. Senator; Jeff Binga- 


man, U.S. Senator; Ellen Taushcher, 
U.S. Representative; Bob Graham, U.S. 
Senator; Chuck Hagel, U.S. Senator; 
Vic Snyder, U.S. Representative. 
THE WHITE HOUSE, 
Washington, July 30, 2002. 
Hon. RICHARD G. LUGAR, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LUGAR: Thank you for your 
letter on the Department of Defense Cooper- 
ative Threat Reduction (CTR) program. 

The President has repeatedly emphasized 
the importance of CTR in his strategy to re- 
duce and prevent the proliferation of weap- 
ons of mass destruction, delivery means, and 
the materials and technology to develop 
them. Because of the program’s value to the 
nation’s security, the President has asked 
the Congress to grant him permanent au- 
thority to waive CTR certification require- 
ments if he determines that is in the na- 
tional interest. We strongly support the 
waiver provision in the Senate version of the 
FY2003 Defense Authorization bill, and have 
urged the conferees to adopt it. 

Our serious concerns about Russian chem- 
ical and biological weapons activities make 
it difficult for the Secretary of State to cer- 
tify Russia as eligible for CTR assistance. 
Waiver authority will enable the Adminis- 
tration both to pursue essential CTR weap- 
ons reduction and nonproliferation projects, 
and to work with Russia to resolve our con- 
cerns about its chemical and biological 
weapons activities. 

Similarly, we welcome your proposal for a 
waiver of the legislative conditions on CTR 
assistance to construct a nerve agent de- 
struction facility at Shchuch’ye. As you 
point out, the small, transportable muni- 
tions at Shchuch’ye pose a real proliferation 
risk. The President underscored the impor- 
tance of assistance to Russian chemical 
weapons destruction in his December speech 
at the Citadel and most recently in the G8 
Leaders announcement of the Global Part- 
nership Against the Spread of Weapons and 
Materials of Mass Destruction. 

We have been working hard with Russia to 
meet the legislative conditions on the 
Shchuch’ye project, and have made consider- 
able progress. Nevertheless, it may be dif- 
ficult to assess with confidence that the in- 
formation we have from Russia on its chem- 
ical weapons stockpile is full and accurate. 
At a minimum, the information-gathering 
process will be very time-consuming, but the 
proliferation threat gives us no time to 
delay. Indeed, the Administration concluded 
after its thorough review of nonproliferation 
assistance to Russia that the destruction 
project at Shchuch’ye should be accelerated. 

Therefore, the Administration has urged 
the conferees to the FY2003 Defense Author- 
ization bill to provide the President the au- 
thority to waive the conditions on CTR 
chemical weapons destruction assistance, if 
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he determines that to do so is in the national 
interest. 
Sincerely, 
CONDOLEEZZA RICE, 
Assistance to the President for National 
Security Affairs. 
U.S. SENATOR CARL LEVIN (D-MI) HOLDS 
HEARING ON NUCLEAR TREATY WITH RUSSIA, 
JULY 25, 2002, SENATE ARMED SERVICES 
COMMITTEE, WASHINGTON, DC 


LEVIN: My final question. Secretary Rums- 
feld, the Cooperative Threat Reduction Pro- 
gram is coming to a halt because of the in- 
ability to make the necessary certifications. 
The Senate bill that’s in conference contains 
the legislative authority that the adminis- 
tration requested which is permanent au- 
thority for the president to grant an annual 
wavier of the prerequisites in the Freedom 
Support Act and the Cooperative Threat Re- 
duction Act. The House bill contains author- 
ity to grant waivers for three years. I assume 
that you support the administration posi- 
tions relative to permanent authority, and 
so, I won’t ask you that. But if you disagree 
with it, perhaps in your answer to the ques- 
tion I’m going to ask you, you could let me 
know that, too. But here’s the issue. The per- 
manent authority requested by the adminis- 
tration to grant annual waivers of the pre- 
requisites to Implementation of the Coopera- 
tive Threats Reduction Program does not in- 
clude an ability to waive the special pre- 
requisites for the Russian chemical weapons 
destruction program being carried out under 
the CTR program. President Bush said that 
not only did he support this important effort 
to destroy the Russian chemical weapons de- 
struction program, he actually wanted to ac- 
celerate it. But there’s no authority to waive 
those special prerequisites for the chemical 
destruction, then that program is going to be 
shut down. Will you be asking for waiver au- 
thority for the special prerequisites for the 
Russian chemical weapons destruction pro- 
gram? 

RUMSFELD: The administration either has 
or will be asking for that waiver authority 
with respect to the chemical weapon destruc- 
tion program—— 

LEVIN: Do you support that request? 

RUMSFELD: Indeed, I do. 

LEVIN: Thank you. General, you support 
that, too? 

MYERS: Yes sir. 

LEVIN: Thank you very much. 


The PRESIDING OFFICER (Mr. 
CORZINE). The Senator from Con- 
necticut. 


Mr. DODD. Mr. President, I ask unan- 
imous consent to be added as a cospon- 
sor to the amendment of the distin- 
guished Senator. 

Mr. LUGAR. I will be delighted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I commend 
my colleague from Indiana and thank 
him and our former colleague, Senator 
Nunn, whom he has mentioned on sev- 
eral occasions during his remarks this 
evening. These two individuals have 
made a significant contribution to the 
improved environment in which the 
world finds itself today, with all of its 
problems. Had it not been for the ef- 
forts of Senator Nunn and Senator 
LUGAR over the years, we would not 
find ourselves in the position we are 
today to significantly reduce the kinds 
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of threats the Senator from Indiana 
just highlighted in his remarks. 

I am confident this amendment will 
be overwhelmingly supported. It should 
be. My cosponsorship is not a gratu- 
itous act, but I want to be identified 
with the substance of his remarks and, 
more importantly, the substance of 
this amendment. 

We had some testimony this morn- 
ing, in fact, before the Senate Com- 
mittee on Foreign Relations in talking 
about Iraq. These are very fine hear- 
ings that the chairman of the com- 
mittee, Senator BIDEN, and Senator 
LUGAR have cosponsored to give us a 
wonderful opportunity to consider 
what options we have with regard to 
Iraq. 

I do not want to dwell on that except 
to point out that Ambassador Butler 
this morning, when talking about var- 
ious options and what we ought to con- 
sider and specifically talking about the 
issue of containment and whether we 
have exhausted the containment ap- 
proach, questioned himself as to 
whether we had. But he said one thing 
we need to do, if anything at all, is to 
work more closely with Russia because 
they could play a very important role. 

What the Senator from Indiana is 
doing, not only with this amendment 
in the short term, is creating at least 
the possibility of that cooperation 
which may be essential in the months 
and years ahead. 

It is a staggering statistic. I do not 
know if my colleagues were listening 
carefully. Over the next 6 years, I pre- 
sume working 5 or 6 days a week, 10- or 
12-hour days—that is how long it will 
take to eliminate this incredible risk. 
The idea that we would be prohibited 
from doing so because we deny the 
President waiver authority because of 
an existing parliamentary situation or 
treaties that require some prior action 
I think would be a great missed oppor- 
tunity. 

I commend the Senator from Indiana 
immensely for his efforts in this re- 
gard, and I thank Senator Nunn as well 
for his previous work here and his con- 
tinuing work. I wish to associate my- 
self in this effort. This may be one of 
the most important things we will do 
in this bill, and I commend the Senator 
for offering the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I thank 
the distinguished Senator from Con- 
necticut for his cosponsorship. 

Cosponsoring this amendment are 
the chairman of the Foreign Relations 
Committee, Mr. BIDEN; Mr. DOMENICT; 
Mr. HAGEL; Mr. GRAHAM; Mr. LEVIN, 
chairman of the Armed Services Com- 
mittee; Mr. DODD; and I am pleased to 
add my colleague from Arizona, Mr. 
MCCAIN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Hawaii. 
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Mr. INOUYE. We are prepared to ac- 
cept this amendment and take it to 
conference. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
amendment No. 4435. 

The amendment (No. 4435) was agreed 
to. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

AMENDMENT NO. 4443 

Mr. McCAIN. Mr. President, I have a 
couple of amendments the managers 
have accepted, and I have another 
amendment that would be the subject 
of debate. I send those two amend- 
ments that I think are agreed to, to 
the desk at this time and ask for their 
immediate consideration, either sepa- 
rately or en bloc. The first amendment 
I would request be called up would be 
amendment No. 4448. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN] 
proposes an amendment numbered 4443. 

The amendment is as follows: 
(Purpose: To remove the waiting period in 

the limitation on use of funds for conver- 

sion of the 939th Combat Search and Res- 
cue Wing) 

Beginning on page 221, line 24, strike ‘‘60 
days after’’. 

Mr. McCAIN. Mr. President, the first 
amendment would remove the report- 
ing period required for the positioning 
of UH-60s and would allow that the re- 
port be submitted at any time. It is 
largely technical in nature. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
amendment No. 4448. 

The amendment (No. 4443) was agreed 
to. 


The 


AMENDMENT NO. 4444 

Mr. McCAIN. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN] 
proposes an amendment numbered 4444. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit the use of funds for 

leasing of transport/VIP aircraft under any 

contract not entered into pursuant to full 
and open competition) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. None of the funds appropriated 
by this Act may be used for leasing of trans- 
port/VIP aircraft under any contract entered 
into under any procurement procedures 
other than pursuant to the Competition and 
Contracting Act. 

Mr. McCAIN. Mr. President, this 
calls for full and open competition in 
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the case of a lease of a transport/VIP 
aircraft. It would address the com- 
plaints of industry with respect to the 
Boeing 767 tanker lease and Boeing 737 
transport/VIP lease and the first five 
multisensor command and control air- 
craft, and would replace the JSTARS 
E-3 AWACS and the RC-135 Rivet Joint 
aircraft. 

Basically, it calls for full and open 
competition for these aircraft, in the 
case of four 737 transport aircraft, and, 
as I understand, prospective Boeing 767 
tanker aircraft. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, I 
misspoke. This amendment does not 
apply to the 767, only to the 737 air- 
craft. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

The Senator from Hawaii. 

Mr. INOUYE. With that amendment, 
the managers are prepared to accept it. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 4444. 

The amendment (No. 4444) was agreed 
to. 


The 


AMENDMENT NO. 4445 

Mr. McCAIN. For the benefit of my 
colleagues, I have one more amend- 
ment that is not agreed to and would 
require a rollcall vote, which I under- 
stand from the majority leader would 
be scheduled for tomorrow. I have a 
statement I would like to read con- 
cerning the pending bill and then dis- 
cuss the amendment, or if the man- 
agers so choose, I would discuss the 
amendment first and then describe my 
views on the overall legislation. 

Mr. President, I send amendment No. 
4445 to the desk. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN], 
for himself, and Mr. FEINGOLD, proposes an 
amendment numbered 4445. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, I ob- 
ject. I do not think we have a copy of 
that amendment yet. 

The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will continue 
with the reading of the amendment. 

The legislative clerk read as follows: 

On page 223, between lines 20 and 21, insert 
the following: 
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SEC. 8124. The Secretary of the Air Force 
shall not enter into any lease for transport/ 
VIP aircraft for any period that includes any 
part of fiscal year 2003 until there is enacted 
a law, other than an appropriation Act, that 
authorizes the appropriation of funds in the 
amount or amounts necessary to enter into 
the lease and a law appropriating such funds 
pursuant to such authorization of appropria- 
tions. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I ask the 
managers of the bill if there are any 
further amendments that will be in- 
cluded in the managers’ package. 

Mr. INOUYE. Mr. President, if I may 
respond. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. There are no amend- 
ments left in the managers’ package. 
However, there may be amendments 
brought up at this moment by others, 
but we do not have any. 

Mr. McCAIN. I understand there may 
be further amendments brought up for 
a vote. I was speaking directly con- 
cerning the managers’ package of 
amendments which, as we know, some- 
times are not voted on individually and 
included in the package. I am very in- 
terested in seeing the managers’ pack- 
age of amendments. I thank the man- 
agers so far that they have been very 
helpful in sharing these amendments 
with me. I would like to see the final 
package of managers’ amendments be- 
fore it is agreed to. 

This amendment is a pretty straight- 
forward amendment. It requires au- 
thorization of appropriations for the 
leasing of any transport/VIP aircraft. 
It would ensure that the Senate Armed 
Services Committee maintained its rel- 
evance by requiring Senate Armed 
Services Committee approval and au- 
thorization of any tanker lease. 

The amendment basically would in- 
struct the Secretary of the Air Force 
that he could not enter into a lease for 
transport/VIP aircraft for any period 
that includes any part of fiscal year 
2003 until he submits a report and there 
is a law enacted that authorizes the 
funds necessary to enter into the lease. 

This is a very expensive acquisition 
on the part of the United States Air 
Force. I believe it should be authorized 
before this transaction is entered into. 
It is basically a matter of whether the 
Senate Armed Services Committee will 
maintain its relevance over the acqui- 
sition of very expensive pieces of equip- 
ment. It would be appropriate for the 
Armed Services Committee to approve 
of it. That is the way we have tradi- 
tionally done business around here, 
particularly on issues of major con- 
sequences—although it has fallen into 
neglect in years past. 

I do not think I need to elaborate fur- 
ther on the amendment except I be- 
lieve it should be authorized before ap- 
propriated. 

I see the distinguished manager of 
the bill on the floor. If he would like to 
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respond before I give my statement on 
the overall Defense appropriations bill, 
Iam happy to yield. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, the 
Congress has passed legislation, and 
the President has signed it, that au- 
thorizes the Secretary of the Air Force 
to lease, for up to 10 years, these air- 
craft. It was a decided policy of the 
Congress based on our advice. 

The capital costs of acquiring such 
equipment now would be such that it 
would move out of the budget other 
items that have to be acquired in the 
moneys needed for homeland defense. 
So we authorized the Secretary of De- 
fense and the Secretary of the Air 
Force to enter into agreements not to 
exceed 10 years for these aircraft. They 
are readily available for lease. We limit 
the time they may lease them. But it is 
a very successful practice in the busi- 
ness world and I think would be a suc- 
cessful practice for the Department of 
Defense to lease this equipment when 
necessary and not to have standing 
around equipment that is not needed. 

We believe a leasing policy is the 
best policy for this type of aircraft. 
There are a series of competing air- 
craft available, but it is up to the Sec- 
retary of Defense and the Secretary of 
the Air Force to decide which ones 
they want. 

My advice to my friend from Hawaii, 
and I think he will join me, is that we 
oppose this legislation. It would in ef- 
fect modify the legislation, the law 
that was passed in the last Congress 
that authorized the procedure for 
which we are making available funds in 
this bill. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. I concur with the state- 
ment of my distinguished friend, and I 
associate myself with his remarks. 

Mr. STEVENS. If the Senator from 
Arizona has completed, I am prepared 
to offer a motion to table this amend- 
ment with the understanding that the 
time for the vote would be established 
by the leadership sometime tomorrow. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, it is fine 
with me, whenever he wants to make 
the motion to table. I do have addi- 
tional comments on the issue. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. McCAIN. Yes, there is further de- 
bate. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. McCAIN. Mr. President, I rise 
again to address the issue of wasteful 
spending in appropriations measures, 
in this case, in the bill to fund the De- 
partment of Defense for fiscal year 
2003. This legislation would provide 
$355.5 billion to the Department of De- 
fense. Each year, in provisions too nu- 
merous to mention in great detail, this 
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bill funds pork barrel projects with 
questionable relationship to national 
defense at a time of scarce resources, 
budget deficits, and underfunded, ur- 
gent defense priorities. This year’s 
measure continues this alarming tradi- 
tion, by adding 581 programs not re- 
quested by the President, at a further 
cost of $5.2 billion. 

America remains at war, a war that 
continues to unite Americans in pur- 
suit of a common goal to defeat inter- 
national terrorism. All Americans have 
made sacrifices for this war, and many 
have been deeply affected by it and at 
times harmed by difficult, related eco- 
nomic circumstances. Our servicemen 
and women in particular are truly on 
the front lines in this war, and are sep- 
arated from their families, risking 
their lives, and working extraor- 
dinarily long hours under the most dif- 
ficult conditions to accomplish the am- 
bitious but necessary task their coun- 
try has set for them. The weapons we 
have given them, for all their impres- 
sive effects, are, in many cases, neither 
in quantity nor quality, the best that 
our government can provide. 

For instance, stockpiles of the preci- 
sion-guided munitions that we relied 
on so heavily to bring air power to bear 
very effectively on difficult, often mov- 
ing targets in Afghanistan, with the 
least collateral damage possible, are 
dangerously depleted. This is just one 
area of critical importance to our suc- 
cess in this war that underscores just 
how carefully we should be allocating 
scarce resources to our national de- 
fense. 

Despite the realities of war, and the 
serious responsibilities the situation 
imposes on Congress and the President, 
the Senate Appropriations Committee 
has not seen fit to change in any de- 
gree its blatant use of defense dollars 
for projects that may or may not serve 
some worthy purpose, but that clearly 
impair our national defense by depriv- 
ing legitimate defense needs of ade- 
quate funding. 

Mr. President, even in the middle of 
a war against terrorism, a war of mon- 
umental consequences that is expected 
to last for some time, the Senate Ap- 
propriations Committee remains intent 
on ensuring that part of the Depart- 
ment of Defense’s mission is to dis- 
pense corporate welfare. It is a shame 
that at such a critical time, the United 
States Senate persists in spending 
money requested and authorized only 
for our Armed Forces to satisfy the 
needs or the desires of interests that 
are unrelated to defense and even, in 
truth, unconcerned about the true 
needs of our military. 

An Investor’s Business Daily article 
published late last year entitled At the 
Trough: Welfare Checks to Big Busi- 
ness Make No Sense, stated, ‘‘[aJmong 
the least justified outlays [in the fed- 
eral budget] is corporate welfare. Budg- 
et analyst Stephen Slivinski estimates 
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that business subsidies will run $87 bil- 
lion [in 2001], up a third since 1997. Al- 
though President Bush proposed $12 
billion in cuts to corporate welfare [in 
2001], Congress has proved resistant. In- 
deed many post-September 11 bailouts 
have gone to big business. Boeing is 
one of the biggest beneficiaries. .. . 
While corporate America gets the prof- 
its, taxpayers get the losses. ... The 
Constitution authorizes a Congress to 
promote the general welfare, not en- 
rich Boeing and other corporate behe- 
moths. There is no warrant to take 
from Peter so Paul can pay higher divi- 
dends. In the aftermath of September 
11, the American people can ill afford 
budget profligacy in Washington. If 
Congress is not willing to cut corporate 
welfare at a time of national crisis, 
what is it will to cut?” 

Yet, Congress didn’t get the message 
this year. In the FY03 defense appro- 
priations bill we are considering today, 
the Senate Appropriations Committee 
added nearly $1.3 billion to Boeing’s 
programs, constituting more than 20 
percent of the total plus-ups in the bill. 
As Defense Week noted unequivocally 
on July 22, ‘‘in this bill, Boeing made 
out like a bandit.” 

Mr. President, you will recall that 
last year, during conference negotia- 
tions on the Department of Defense Ap- 
propriations Act for fiscal year 2002, 
the Senate Appropriations Committee 
inserted into the bill unprecedented 
language to allow the U.S. Air Force to 
lease 100 Boeing 767 commercial air- 
craft and convert them to tankers, and 
to lease four Boeing 737 commercial 
aircraft for passenger airlift to be used 
by congressional and Executive Branch 
officials. Congress did not authorize 
these leasing provisions in the fiscal 
year 2002 National Defense Authoriza- 
tion Act, and in fact, the Senate Armed 
Services Committee was not advised of 
this effort by the U.S. Air Force during 
consideration of that authorization 
measure. 

Again this year—without benefit of 
authorization committee debate or 
input—the Senate Appropriations Com- 
mittee has added funding in the FY03 
Department of Defense Appropriations 
bill for $30.6 million to cover initial 
leasing costs for the four Boeing 1737 
VIP transport aircraft noted above. 
Furthermore, additional language in 
the bill modifies a provision that had 
been carefully negotiated by OMB with 
appropriators last year, and may now 
permit the Air Force to circumvent 
standard leasing arrangements and, 
with respect to the 100 Boeing ‘767s, 
may allow the Air Force to extend the 
termination liability costs over the 
full term of the lease. 

Mr. President, I am concerned that 
the impact of these provisions has not 
been adequately scrutinized, and the 
full cost to taxpayers has not been suf- 
ficiently considered. In fact, after re- 
view of the Air Force’s proposed lease 
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for the four 737s and its comparison of 
leasing and purchase options for these 
aircraft, it appears that certain leasing 
costs are being hidden to make the 
leasing option appear more cost-effec- 
tive. 

For example, although the Depart- 
ment of Defense self-insures its equip- 
ment and would not take out an insur- 
ance policy if it purchased these 737s, 
the Air Force’s comparison of the leas- 
ing and purchase options assesses at 
least $17 million in insurance costs to 
the purchase option, thereby inflating 
the estimated purchase price signifi- 
cantly. In addition, the proposed leas- 
ing arrangement includes provisions 
requiring the Air Force to pay to in- 
sure the four 737 VIP aircraft and, in 
the event of loss or destruction of an 
aircraft, requiring the Air Force to pay 
a lease cancellation charge equal to 
one-year’s worth of lease payments, or 
$10 million. These provisions add not 
only the cost of insurance, but also an- 
other $10 million to the leasing costs 
that would not be incurred under a tra- 
ditional purchase arrangement and 
have not been disclosed up-front in dis- 
cussions with OMB or Congress. These 
examples of hidden costs illustrate the 
lack of transparency of this trans- 
action and strongly suggest that the 
Air Force’s analysis of the $3.9 million 
advantage to leasing over purchase is 
illusory. 

But you do not have to take my word 
for it. Rather, in a July 23 letter to 
Representative Curt Weldon on this 
matter, Congressional Budget Office 
Director Dan Crippen advised that the 
Air Force’s estimated purchase price of 
the four 737s may be too high and that: 

Small adjustments in the assumed pur- 
chase price, residual value, or insurance cost 
would reduce the projected savings from 
leasing the aircraft or make the purchase al- 
ternative the less expensive option. 

In its analysis, CBO notes that the 
cost of the purchase option is esti- 
mated and not based on any negotia- 
tion between the Air Force and Boeing. 
Significantly, CBO states, 

Just as Boeing and the Air Force nego- 
tiated a lower lease-price from Boeing’s ini- 
tial offer, CBO believes it might also be pos- 
sible for the Air Force and Boeing to nego- 
tiate a lower purchase price for the aircraft, 
if the Air Force were a willing buyer. CBO 
estimates that the Air Force would only 
need to negotiate a purchase price about $1 
million less per plane than Boeing’s initial 
estimate in order for the cost of the purchase 
option to be equal to the cost of the lease op- 
tion, in net present value terms. .. . Using 
Air Force data and a model for calculating 
commercial lease payments, we estimate 
that a purchase price of $249 million (rather 
than the $269 million price used in the Air 
Force’s analysis) would be consistent with 
the lease terms. ... We estimate that, if a 
purchase price for the four aircraft could be 
negotiated for $249 million or $5 million less 
per aircraft, then the purchase alternative 
would save about $15 million compared to 
the lease. GAO and CBO report that it would 
cost the government and ultimately the tax- 
payers between $13.5 to $20 million less to 
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purchase the Boeing 737 VIP aircraft than to 
lease them—but they report it could be 
more. 

In addition, it is not clear that the 
Air Force has negotiated a fair lease 
price for these VIP aircraft. Financing 
experts advise that to evaluate wheth- 
er leasing is the preferable option, as 
compared to purchase of aircraft, one 
month’s lease payment should be equal 
to approximately 1 percent of the total 
cost of the aircraft. In GAO’s current 
analysis of the proposed Air Force 
lease, on which I have been briefed, 
GAO contends that the Air Force’s pro- 
posed lease with Boeing for four 737 
VIP aircraft is $32 million more than 
the norm that I have just stated. I am 
concerned that the Air Force appears 
to be going against the advice of finan- 
cial experts not only by choosing to 
lease instead of purchase these air- 
craft, but also by not getting a good 
deal on the lease price. American tax- 
payers should be concerned by this be- 
havior. 

I would like to note that OMB Direc- 
tor Mitch Daniels has often indicated 
his preference to maintain scrutiny of 
Government leasing practices out of re- 
gard for U.S. taxpayers. Just last year, 
in a letter from the OMB Director to 
Senator KENT CONRAD, OMB cautioned 
against eliminating rules intended to 
reduce leasing abuses. OMB’s letter 
emphasized that the Budget Enforce- 
ment Act—BEA—scoring rules: 

. were specifically designed to encour- 
age the use of financing mechanisms that 
minimize taxpayers’ costs by eliminating 
the unfair advantage provided to lease-pur- 
chases by the previous scoring rules. Prior to 
the BEA, agencies only needed budget au- 
thority for the first year’s lease payment, 
even though the agreement was a legally en- 
forceable commitment to fully pay for the 
asset over time. 

OMB’s letter continued by explaining 
that this loophole had permitted the 
General Services Administration to 
agree to 11 lease-purchase agreements 
with a total, full-term cost of $1.7 bil- 
lion, but to budget only the first year 
of lease payments. OMB’s letter stated: 

[t]he scoring hid the fact that these agree- 
ments had a higher economic cost than tra- 
ditional direct purchases and in some cases 
allowed projects to go forward despite sig- 
nificant cost overruns.... 

In my view, this leasing proposal for 
Boeing 737 VIP aircraft also puts the 
Air Force at risk of being unable to 
procure higher priority items needed to 
fight the war on terrorism. On March 1, 
2002, the Air Force presented Congress 
with a list of its top priorities encom- 
passing 38 items totaling $3.8 billion. 
Within its top 10 programs, the Air 
Force asked for several essential items 
that would directly support our cur- 
rent war effort: wartime munitions, 
aircraft engine replacement parts, 
night vision goggles, anti-terrorism/ 
force protection efforts, bomber and 
fighter upgrades and self protection 
equipment, and combat search and res- 
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cue helicopters for downed pilots; yet, 
the list also includes these four VIP 
aircraft. In reviewing these Air Force 
priorities, I don’t know what to be 
more critical about regarding the Air 
Force Secretary’s effort on these VIP 
aircraft—that he’s pushing in this time 
of war for this deal with Boeing for VIP 
aircraft or that his 13th priority of the 
top 38 in this time of war is for VIP air- 
craft for Executive Branch and con- 
gressional officials. Is it lost on the Air 
Force Secretary that we are at war? 

I have asked OMB Director Daniels 
to continue his strong oversight of 
Government leasing practices, and I 
ask the Senate today to closely scruti- 
nize this unprecedented, costly leasing 
deal for Boeing 737 VIP transport air- 
craft. But, this Boeing deal is just an- 
other example of Congress’s political 
meddling and how outside special in- 
terest groups have obstructed the mili- 
tary’s ability to channel resources 
where they are most needed. I will re- 
peat what I’ve said many, many times 
before—the military needs less money 
spent on pork and more spent to re- 
dress the serious problems caused by a 
decade of declining defense budgets. 

This bill includes many more exam- 
ples where congressional appropriators 
show that they have no sense of pri- 
ority when it comes to spending the 
taxpayers’ money. The insatiable appe- 
tite in Congress for wasteful spending 
grows more and more as the total 
amount of pork added to appropria- 
tions bills considered in the Senate so 
far this year—an amount totaling near- 
ly $7 billion. 

Mr. President, I look forward to the 
day when my appearances on the Sen- 
ate floor for this purpose are no longer 
necessary. I reiterate—over $5.2 billion 
in unrequested defense programs in the 
defense appropriations bill have been 
added by the Committee. Consider how 
that $5.2 billion, when added to the sav- 
ings gained through additional base 
closings and more cost-effective busi- 
ness practices, could be used so much 
more effectively. The problems of our 
armed forces, whether in terms of force 
structure or modernization, could be 
more assuredly addressed and our 
warfighting ability greatly enhanced. 
The American taxpayers expect more 
of us, as do our brave service men and 
women who are, without question, 
fighting this war on global terrorism 
on our behalf. But for now, unfortu- 
nately, they must witness us, seem- 
ingly blind to our responsibilities at 
this time of war, going about our busi- 
ness as usual. 

Mr. President, I may be wrong. I may 
be wrong in all of the information I 
just provided to the Senate. There is 
legitimate room for legitimate debate. 
I believe OMB and GAO have clearly 
stated that we could save money by 
not leasing this aircraft. Certainly we 
could save money through competition 
and certainly we could save money to 
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the taxpayers by negotiating a better 
deal with the Boeing Aircraft Com- 
pany—which, by the way, although 
President Bush proposed $12 billion in 
cuts to corporate welfare, Boeing is one 
of the biggest beneficiaries. In other 
words, Boeing as the Defense Weekly 
noted unequivocally on July 22, in ref- 
erence to the Defense Appropriations 
Committee bill that we are considering 
today, Defense Weekly noted unequivo- 
cally on July 22, “In this bill, Boeing 
made out like a bandit.” 

I think they did. I think they did. 

The managers of the bill and I could 
debate what is right and what is wrong 
as far as these numbers are concerned. 
I think I have compelling numbers on 
my side that would indicate we could 
either lease or purchase at a much less 
cost than the appropriators put in the 
bill. But the point here is that it 
should be authorized. It should not be 
done by the Appropriations Committee 
without authorization. This is what we 
come back to time after time after 
time on the floor of this Senate. 

Where is the role of the Senate 
Armed Services Committee to author- 
ize the purchase of aircraft worth 
many tens of millions of dollars? They 
have been bypassed. 

I hope the majority of my colleagues 
would recognize that an issue of this 
magnitude deserves the hearings and 
scrutiny that can be conducted by the 
Senate Armed Services Committee. 
The job of the Appropriations Com- 
mittee is to appropriate funds that 
have been previously authorized. I hope 
my colleagues will agree with that. 

I ask unanimous consent a list of Ap- 
propriations Committee earmarks be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

FY2003 DEFENSE APPROPRIATIONS 
MILITARY PERSONNEL, ARMY 


Undistributed: Adopted legislative 
PLOPOSAIS: ssisss sass see qusesdsapsssaedesevecuacssans 6.4 
MILITARY PERSONNEL, NAVY 
Undistributed: Adopted legislative 
HOPO SATE 2. estes saoctes sadsia sites asessevan ees 2.9 
MILITARY PERSONNEL, MARINE CORPS 
Undistributed: Adopted legislative 
Proposals moine araire ni avesse a 0.6 
MILITARY PERSONNEL, AIR FORCE 
Undistributed: 
B-52 force Structure ...essesesssseese. 3.7 
Adopted legislative proposals 4.2 
RESERVE PERSONNEL, ARMY 
Other Training and Support: 
Additional AGR end strength 
(Transfer from BAL) eesse 11.4 
Sustainment of current AGR force 26.1 
Undistributed: Adopted legislative 
Proposals sie idinsabcedesabtduncateudasiwedsnentecs 1.0 
RESERVE PERSONNEL, NAVY 
Undistributed: Adopted legislative 
Proposals piison issos ives teisei 0.1 
NATIONAL GUARD PERSONNEL, ARMY 
Undistributed: 
Emergency Spill Response and Pre- 
paredness Program ...esssssesessesesees 0.6 
Adopted legislative proposals ......... 2.1 
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NATIONAL GUARD PERSONNEL, AIR FORCE 
Other Training and Support: Addi- 
tional AGR end strength 
OPERATION AND MAINTENANCE, ARMY 
Operating Forces: ...........ceceeeeeee 
USARPAC C4I PACMERS . g 5.0 
USARPAC C4 shortfalls «0.0... 6.0 
Hunter UAV eedi scuadussattageasieesdeauadveas 10.0 
Training and Recruiting: 
SROTC-Air Battle Captain ............. 
SCOLA Language training .... de 
Ft. Knox Distance Learning ........... 
Administration and service wide ac- 
tivities: 
LOGTECH ssc s 
Biometrics SUPPOPt eirciirsrscciirsrsitsis 
Army conservation and ecosystem 
MANAGCMENE iene nA 4.0 
Innovative Safety Management ...... 5.0 
Rock Island Bridge Repair .............. 2.3 
Yukon training infrastructure and 


ACCESS UPSTACES ........cecececseeeceeeeeees 2.0 
Fort Wainwright Bldg. 600 repairs .. 4.5 
Fort Wainwright Utilidors ya 10.0 
Tanana River Bridge Study ............ 1.5 

Undistributed: 
41.8 
a 1.0 
OPERATION AND MAINTENANCE, NAVY 
Operating Forces: 
Shipyard Apprentice program ........ 10.0 
Warfare Tactics PMRF facilities .... 20.0 
Hydrographic Center of Excellence 3.5 
Cntr. for Excellence in Disaster 

Management ...........csccececsecsceeeeeees 5.0 
MK-45 Overhaul ... 15.0 
MK-245 Decoys a 2.0 

Mobilization: Ship Disposal Project .. 5.0 
Training and Recruiting: Naval Sea 
Cadet Corps ........cceeeeceeceeeceeeeeeeeeeeeee 2.0 
Administration and Statewide Ac- 
tivities: 
Navy-Wide PVCS Enterprise Li- 

CONSE RE AANEEN EE E PO EE ETE 5.0 
Navy Armory Inventory and Cus- 

tody Tracking ..........ccececsececeeneeees 0.8 
Flash Detection System ................. 0.9 

Undistributed: 
Classified mercier sieni taie soe eiie 29.4 
Anti-Corrosion Program .............6065 1.0 
Stainless steel sanitary spaces ....... 5.0 
OPERATION AND MAINTENANCE, MARINE CORPS 
Operating Forces: Polar Fleece shirts 1.0 
Undistributed: Anti-corrosion pro- 
PTAIMNG? PPE ETE TATT T TET 1.0 
OPERATION AND MAINTENANCE, AIR FORCE 
Operating Forces: 
B-52 Attrition Reserve seese 40.0 
B-1 Bomber Modifications .............. 11.0 


llth AF Range upgrades—fiber op- 
tics and power infrastructure ...... 8.0 
University Partnership for Oper- 
ational Support 
Mobilization: PACAF strategic airlift 
Training and Recruiting: MBU-20 Ox- 
ygen Mask 
Administration and Service-wide Ac- 
tivities: 
Hickam AFB Alternative Fuel Ve- 
HiCIE PLOSTAM: shies ieesdeasededeaseeeceases 
Hielson AFB Utilidors 


work See 0.4 
Range Residue recycling program .. 3.0 
Undistributed: 
Classified cess cated aa EAA 81.4 
Anti-corrosion Programs ..............4. 1.0 
MDAP Pe ssicvenn cvceet nette oeiee ii ati 6.0 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 
Operating Forces: SPECWARCOM: 
Mission Support Center .................. 2.0 
Training and Recruiting: Joint Mili- 
tary Education Venture Forum ...... 0.5 
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Administration and Service-wide ac- 


tivities: 
Innovative Readiness Training ....... 10.0 
DLA-PTAP orea uena eare aE 5.0 
DODEA-UNI Math Teacher Leader- 
ah BREA ATE E 1.0 
Gäleoña IDEA ran irei ansien 5.0 
OEA CUHSC, Fitzsimmons Army 
Hospital aniei i eiren na iins 10.0 
OEA Relocate Barrow Landfill ....... 4.0 
OEA Port of Anchorage Intermodal 
Marine Facility Program ............ 5.0 
OSD Clara Barton Center ............... 3.0 
OSD Pacific Command Regional 
Initiative oorarts ois 6.0 
OSD [Intelligence Fusion Study 
Continuation 20... eee eeeee ee 5.0 
Undistributed: 
Legacy (Programs for Naval Ar- 
CHACOlORY) oreista agin ereeeeosaeen sees 12.0 
Impact Aid. seccvadersveiesesaetescecaepeves 30.0 
Impact Aid for Children with Dis- 
aApilitios sie ess hee fe a teeh eai Legh canes 5.0 
Operation Working Shield .............. 5.0 


OPERATION AND MAINTENANCE, ARMY RESERVE 
Operating Forces: ECWCS ................. 4.0 
OPERATION AND MAINTENANCE, AIR FORCE 


RESERVE 
Administration and service wide ac- 
tivities: Command server activities 4.0 
OPERATION AND MAINTENANCE, ARMY NATIONAL 
GUARD 
Operating Force: 
POWO Saer Ea OE OE E EEA 6.0 
Homeland Security Training Camp 
CrON a EE RETEA Ekia E CEEE 3.8 
1st Bn, 118th Infantry Brigade Rifle 
FRAN BO A EE ANEA AA 3.0 


Distributed battle simulation pro- 


STAM SUPPOLt maireta ENa 0.9 
Administration and service wide ac- 6.0 
tivities: Information operations 
Undistributed: 
Additional Military Technicians .... 11.3 
Distance Learning .................66 50.0 
Emergency Spill response 0.5 
National Guard Youth Challenge, 
Camp Minden seisatas eterna 1.7 
SE Regional Training .................... 2.0 
OPERATION AND MAINTENANCE, AIR NATIONAL 
GUARD 
Operating Forces: ECWCS ...............5 4.0 
Administration and service wide ac- 
tivities: Information Operations .... 5.0 
Undistributed: Defense Support Eval- 
uation Group—NW .........ceeceeeeeeeeen ees 4.0 
Montana Air National Guard: Train- 
ing Range Planning and Study ....... 1.0 
AIRCRAFT PROCUREMENT, ARMY 
Utility F/W (MR) Aircraft: 2 UC-85 
AALCVALG ws cas aana wad lev opin Cee Serato EA tases 15.2 
UH-60 Blackhawk (MYP): 9 
Blackhawk helicopters ...............6605 96.3 
Helicopter-New Training: 6 TH-67 
HEH COPCELS..scccsdissscsiescecsiessecsasecedsia se 9.6 
AH-64 MODS: 
Apache engine Spares secsec 64.0 
Bladefold Kits... eee ceeceeeeeee eee 2.0 
UH-60 MODS 
Army NG Pacific CSAR Mods 3.0 
DES-HUMS elsen iin a ioti 6.0 
Common Ground Equipment: HELO 
Maintenance Work Platform Sys- 
DENE & oeaiek catensichatwet chev AA AARAA AA KANS 2.0 
MISSILE PROCUREMENT, ARMY 
Patriot System Summary: Addi- 
tional Missiles) i ccacsiawadciaawatestavatiewas 25.0 
HIMARS Launcher: Additional 
THAUNCHOLS: eaae sadeviets beweavisedess gende te 5.0 


WEAPONS AND TRACKED COMBAT VEHICLES 
PROCUREMENT, ARMY 
Bradley Base Sustainment: Elec- 
tronics Obsolescence Reduction 


BFVS Series: 
Armor .......... 
AMMUNITION PROCUREMENT, ARMY 
81MM Mortar, All Types: 81MM Mor- 
tar, Infared M816 ................ccceeeeee eee 
CTG, Mortar, 120 MM, All Types: 
White Phosphorus Facility Equip- 
ment 
Proj ARTY 155MM HE M107: 
tional Funding oliera ee ee ee eee 
Bunker Defeating Munition (BDM): 
SMAW-D Bunker Defeating Muni- 
CLONE E oie eek Sak oe Syedvabates ee tvceens tees 
Rocket, Hydra 70, All Types: Addi- 
tional Funding ............ cece ian 
Demolition Munitions, All Types: 
MDI Demolition Initiators 
Ammunition Peculiar 
Additional Funding 
Provision of Industrial Facilities: 
Munitions Enterprise Technology 
TNS6rtiOne oo ce enres kii aanerer eesies 
Conventional Ammo Demilitariza- 
tion: Additional Funding ................ 
Arms Initiative: Additional Funding 
OTHER PROCUREMENT, ARMY 
Tactical Trailers/Dolly Sets: M87143 
220 TOD TrAIOTS ersdpriesoni ier docaaaversds 
HI MOB Multi-Purp WHLD Vehicles: 
Additional Vehicles for NG ............. 
Additional Vehicles for Reserve ..... 
Up-Armored Vehicles ..............c00ceee 
Firetrucks & Associated Firefighting 
Equipment: Tactical Firefighting 
EQuipment, ireren nenas i in 
Armored Security Vehicles: Addi- 
tional Vehicles .....esesessesesesessssesessese 
Combat Identification 
Quick Fix Program ...........cccecseeee eens 
Comms-Elec Equip Fielding: Virtual 
Patch Crisis Communication Co- 
Ceh ao ni a TeMi ako a BE T T OA 
Base Support Communications: AK 
Wide Mobile Radio Program 
Information Systems: USARPAC C4 
BAQuipMent ...........ccccscscsscscscescsescesees 
Sentinel Mods: AN/MPQ-64 ... 
Striker Family: Additional Units ...... 
Automated Data Processing Equip: 
NG Distance Learning Courseware 
Rock Island Arsenal Automatic 
Identification Technology ........... 


Bradley Reactive 


Equipment: 


Regional Medical Distributive 
LOATI Aaa EEE AANA Eai 
Digitization of DoD Technical 
Manuals eese merete danie s 


Tactical Bridge, Float-Ribbon: Com- 
mon Bridge Transporter ...............45 
GRND Standoff Mine Detection Sys- 
tem: Handheld Standoff Mine De- 
tection System 
Combat Support Medical: 
Hemorrhage Control Dressings ....... 
Rapid Intravenous Fusion Pumps ... 
Mission Modules-Engineering: 2 Addi- 
tional Companies .... 
Logistic Support Vessel: 
pletion 
Training Devices, Nonsystem 
HST 2000 materii AEE ECNE 
Advanced Aviation Institutional 
Training Simulator 


MOUT Intrumentation at Ft. 
Campbell] sinarnya raer ESANA 
MOUT Instrumentation at Ft. 
Richardson aoaea n eiie 


172nd SIB Army Range Improve- 
ment Program 
AIRCRAFT PROCUREMENT, NAVY 
MH-60R: AQS-22 Airborne Low Fre- 
quency Sonar (ALFS) 
AH-1W Series: 
Tailboom Strakes ecer 
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SH-60 Series: Integrated Mechanical 
GiASNOStiGS: .icssissricevcsescczcaveoessaae as 9.0 
Special Project Aircraft: AMOSS 

Common Ground Equipment: Direct 
Squadron Support Training ............ 5.0 

WEAPONS PROCUREMENT, NAVY 


RAM iiss abe Siac van Ena OAE ENAERE AAA 10.0 
Drones and Decoys: ITALD . ha 20.0 
CWIS MODS: Block 1B ....... eee 38.0 


PROCUREMENT OF AMMUNITION, NAVY & MARINE 
CORPS 
.50 Caliber: .50 Caliber SLAP ............. 0.3 
SHIPBUILDING AND CONVERSION, NAVY 
Carrier Replacement Program: Ad- 
vance Procurement ...........ceeeeeeeeeeees 229.0 
22.0 
OTHER PROCUREMENT, NAVY 
Items Less than $5 Million: ICAS ...... 8.0 
Operating Forces IPE: 
IPDE Enhancement 
Interoperability ..........cceececeeeeee es 
PHNSY Equipment .............ccceeeee eens 
Weapons Range Support Equipment: 
Mobile Threat Emitter .............0. 10.0 
PMRF Equipment ...............ceceeeeeeeee 9.8 
Other Aviation Support Equipment: 


Joint Tactical Data Integration ..... 15.0 
SSN Combat Control Systems: SSN 

Modernization .........cccceeeeeeeeeeeeeeeee ees 13.0 
Surface ASW Support Equipment: 

MK 32 SVTT Remanufacture .......... 5.0 
Submarine Training Device Mods: 

INTERLOCKS Development Tools 4.0 
Tactical Vehicles: Additional MTVR 35.0 


Other Supply Support Equipment: 
Serial Number Tracking System .... 6.0 

PROCUREMENT, MARINE CORPS 

COMM Switching & Control System: 

Joint Enhanced Corps Communica- 


FIONN SYStOM> +. .dcscisieiecasteasdisseedenave 25.0 
Material Handling Equipment: Tram 5.0 
Training Devices: Live Fire Training 

Range Upgrades ..........ceccececeeceeeeeeees 2.0 

AIRCRAFT PROCUREMENT, AIR FORCE 
C-17(MYP): 

Fully Fund Purchase of 15 Aircraft 585.9 

Maintenance Trainer ............:.cceeeeee 11.3 
EC-130J: Purchase 1 additional air- 

GRALD:s csusialcodeossncuaes aduaahueieaceeuedacnies 87.0 
C40 ANG: Leasing costs ............ceceee ee 30.6 
B-52: 

Attrition reserve .eeesseseressrseesss 25.2 

B-52 electronic countermeasures .... 10.0 
F-15: 

Block Upgrades .........ccceccececeeceeeeeeeee 15.0 

E-kit modifications 2.0... eee 20.0 


BOD REANO O T 5.0 


ALQ-135 Band 1.5 ..... 20.0 

APG-63 (v)1 Program TS 
C-130: 

AAN/AYW-1 dual autopilot (ANG) .. 0.8 

Senior Scout; COMINT system ....... 3.0 

NP2000 propeller support upgrades 10.0 


MISC Production Charges: 
Magnetic bearing cooling turbine 
POCHNOLOL Ye ans cccecieesiecdessss doses ce ddedestene 5.0 
LITENING targeting pod upgrades 


CANG Yi. 0 ch isbsnta ieee ese arch den 24.9 
MISSILE PROCUREMENT, AIR FORCE 
AGM-65D MAVERICK: Additional 
MUISSI1OS) wei cessindacassarcettstweondtecectdesedens 4.0 
Evolved Expendable Launch VEH: 
Mission ASSULANCE ....... cc cceeeeeeeeeeeee ee 14.5 
PROCUREMENT OF AMMUNITION, AIR FORCE 
Sensor Fuzed Weapon: Additional 
PUN GING? sdei cess ccaaicscescacsciaecedeaseitetaaes 20.0 
Flares: BOL IR MJU-52/B 
Expendables for ANG ecese 1.0 
OTHER PROCUREMENT, AIR FORCE 
Intelligence Comm Equipment: Eagle 
DEEK a MS NETA ET 25.0 


Theater Air Control System Improve- 
ments: AN/TPS—T5 .eesesessesosessoseseses 
Air Force Physical Security: Con- 
tainment Air Processing System .... 
Combat Training Ranges: 
Mobile Remote Emitter Simulators 
AK Air Training Upgrade/ P4BE 
POS? yas aa E A 
llth AF Unmanned Threat Emitter 
Modification Program ................. 
llth AF JAWSS-Scoring System 
PLOCESSOL dronni otii ETENEE EEN 
Base Information Infrastructure: AK 
Wide radio (LMR) Program ............ 
Items Less than $5 Million: 
Emergency Bailout Parachute Sys- 
GON DEE AE EEA EA DEA AEA 
Wall Style Troop Seats 
Mechanized Material Handling: Point 
of Maintenance Initiative—POMX .. 
Items less than $5 Million: 
Vaccine Facility Project ................ 
Heilbasket Technology .................05 
PROCUREMENT, DEFENSE-WIDE 


SOF Rotary Wing Upgrades: 
ATIRCM/CMWS. oo... ec ceecccecceeeeeeeene es 
SOF Intelligence Systems: 

Portable Intelligence Collection 


and Relay Capability ................00 
LAW Trajectory Mounts (M72) ....... 
Maritime Equipment Mods: MkV Ad- 
vanced Shock Mitigating Seats ...... 
Individual Protection: 
M40 Masks: seieren EEE ES 
M46 MABES auiren es ie AEE EENE 
M48 Masks! aanse Aaea 
MEU Masks) einun ineiseiiicoriens risit 
Decontamination: 
M12 Decon System upgrades ........... 
M291 Decontamination Kits ............ 
M100 Sorbent Decontamination 
KGS aid eiceks cindniatae iont avts shdveteMonscete 
Joint Biological Defense Program: 
Bio-Detection Kit storage .............. 
JBPDS-BIDS errea OES i 
Collective Protection: 
Chem-Bio protective shelters ......... 
Filter Surveillance Program .......... 
M49 Fixed Installation Filter ......... 
Contamination Avoidance: M22 Auto- 
matic Chemical Agent Alarms ....... 


RESEARCH, DEVELOPMENT, TEST, AND 


EVALUATION, ARMY 
Defense Research Sciences: 
Animal Modeling Genetics Re- 
SEATON secati an eisie (edie desvendeanwereacness 


Integrated Desert Terrain Analysis 
Knowledge Management Fusion 

Centor erano e n iana a at 
Optical Technologies Research ....... 
Prediction of Land-Atmosphere 


INGePaCtions) r hes eaei 
University and Industry Research 
Centers: 
Armor Materials Design—Laser 


based material processing ........... 
Composite Materials Center of Ex- 


COlLONCE 5.2 tevicect A EA 
Dendrimer Nanotechnology Re- 
SOAL CH. wish esis de Logit EEEE A bees 
Ferroelectric Materials 
Nanofabrication ...........cceeeeeeeenees 


Institute for Creative Technologies 
Joka ProJoCE odrian enais oiar 
University Research Coalition for 

Manufacturing and Design .......... 
University Program in Mobile Ro- 

DOCICS! EEE A E, 

Materials Technology: 

Advanced Materials Processing ...... 
Electronics Components Reliability 
FCS Composite Research ................ 
Future Affordable Multi-Utility 

Materials for FCS ........ eee 
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Low Cost Enabling Technologies .... 
Sensors and Electronic Survivability: 
Advanced Sensors and Obscurants .. 
Missile Technology; 
Advanced Composite Chassis .......... 
E-Strike Short Range Air Defense 
Radat eeoa sed tvecstadans aE e eaa 
Advanced Concepts and Simulation: 


Institute for Creative Tech- 
nologies—Interactive training 
Aro a PEA E E dade 
PHOTONICS meniere ea SNEEN EA 

Combat Vehicle and Automotive 
Technology: 


21st Century Truck nirisan 
Advanced Coatings Research . i 
COMBAT 05 ois cavnsencderové vacedlaceesectendene 
Fastening and Joining Research .... 
Next Generation Smart Truck ....... 
Chemical, Smoke, and Equipment 
Defeating Technology: Vaporous 
Hydrogen Peroxide Technology ...... 
Weapons and Munitions Technology: 
Nanotechnology Consortium .......... 
Phyto-Extraction Technology ........ 
Electronics and Electronic Devices: 
Display and Development and Eval- 
uation Laboratory ..........cccceeeeeeeee 
Flat Panel Displays ............cccseeeeeeee 
Low Cost Reusable Alkaline Man- 
BANESE ZANG iieri or aeaea 
Portable Hybrid Electric Power 
DYSUCGIMS: 2:2 srs enderne EE AA RAE 
Countermine Systems: 
Acoustic Landmine Detection ........ 


Ari O a EE A T 
Environmental Quality Technology: 
Environmental Response and Secu- 
rity Protection (ERASP) Program 
Military Engineering Technology: 
Center for Geo-Sciences seee 
Stationary Fuel Cell Initiative ...... 
University Partnership for Oper- 
ational Support ..........ececcececeeeee es 
Warfighter Technology: Chemical/Bi- 
ological Nanoparticle Materials ..... 
Medical Technology: 
Dermal Phase Meter eccerre 
EndoBiologics Vaccination Pro- 
BVA, Sissassicusarsedsasvacwndsteessesvaasereo en 


International Rehabilitation Net- 
WODK: ocsis swan adaaihn nse EE PRAEAN 
Hemorrhage Control Dressings ....... 
Remote Acoustic Hemostasis ......... 
Tissue Replacement and Repair for 
Battlefield Injuries ..................00 
Warfighter Advanced Technologies: 
Biosystems Technology .................. 
Personnel Navigation for Future 
Warfighter sasear iiaia 
Scorpian Future Combat Helmet .... 
Medical Advanced Technologies: 
Brain, Biology, and Machine Initia- 
DIVO: ie Lea EEEE EE EEEN 
Center for Integration of Medicine 
and Innovative Technology ......... 
Juvenile Diabetes Research ... : 
Laser Fusion Elastin ............ cee 
Medical Simulation Training Ini- 
tiative (MST) ..........ccccccesessecsessees 
National Bioterrorism Civilian 
Medical Response (CIMERC) ........ 
Rural Telemedicine Demonstration 
Pro oet a N A Rhee eth onset etaees 
Texas Training & Technology for 
Trauma and Terrorism ................ 
Aviation Advanced Technology: UAV 
Data links-AMUST ©... 
Combat Vehicle and Automotive Ad- 
vanced Technology: 
Composite Body Parts—CAV Tech- 
nology Transition iioa 
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Hybrid Electric Vehicles ................ 
IMPACT oeeie trises 
Mobile Parts Hospita 
NAC Standardization Exchange for 
Product Data (N-STEP) ............... 
Pacific Rim Corrosion Project .. 
Rapid Prototyping $ 
Tracked Hybrid Electric Vehicle .... 
Command, Control, Communications, 
Advanced Technology: Networking 
Environmental for C3 Mobile Serv- 
TICOS oio EE NES EE 
Manpower, Personnel, and Training 
Advanced Technology: Army Air- 
crew Coordination Training ........... 
Missile Simulation Technology ......... 
Landmine Warfare and Barrier Ad- 
vanced Technology: 
Advanced Demining Technology .... 
Electromagnetic Wave Detection 
and Imaging Transceiver 
Joint Service Small Arms Program: 
Objective Crew Served Weapons ..... 
Night Visions Advanced Technology: 
Night Vision Fusion 
Warfighter/Firefighter Position, 
Location, and Tracking Sensor ... 
Military Engineering Advanced Tech- 
nology: 
Canola Oil Fuel Cell ..... ee 
Proton Exchange Membrane (PEM) 
Fuel Cell Technology ................... 
Solid Oxide Fuel Development ....... 
Advanced Tactical Computer Science 
and Sensor Technology: 
IMRSV Program for Simulation 
Based Operation ...........ceceeeeeeeeeee ee 
Army Missile Defense System Inte- 
SLAGION scissa sn iaia 
Kodiak Launch Infrastructure, 
Transportation and Security ....... 
SMDC Institute for Chemical As- 
sembly of Nanoscale .................... 
Targeted Defense for Asymmetric 
Biological Attack (TDABA) ......... 
Army Missile Defense Integration 


(DEM/VAL): 
Advanced Tactical Operations Cen- 
LOD caer une tsbetite semesitensau wes onesie A 
Battlefield Ordnance Awareness 
(BOA) issu hes ALAE e SeS ARESA CEA 


Cooperative Micro-Satellite Experi- 
ment (OMSEF uaran AEA 
Eagles Eyes .............cceceeeeee 
Enhanced Scamjet Mixing 
Family of Systems Simulator 
(FOSSIM J n cwsccsaavecbsaas stds taevaaaancselea 
Low Cost Interceptor (LCI) . 
MTHEL vioia bureo oeneeedanenae 
P-3 Micro-Power Devices for Mis- 
sile Applications .............cccececseeees 
Radar Power Technology ................ 
Supercluster Distributed Memory 
TUHOE ieee dei ctere tus ECAA Ek AnaS 
Tank and Medium Caliber Ammuni- 
tion: MRM/TERM TM3 
Environmental Quality Technology 
Dem/Val: 
Army Environmental Enhancement 
PRO SPAMY: A aAA 
Casting Emissions Reductions Pro- 
PRIN EE EEEE TTT 
Transportable Detonation Chamber 
Waste Minimization and Pollution 


PROV ENCION orrori tiG ei EEE EEn 
Logistics and Engineer Equipment— 
Adv. Dev: Composite Prototype 


Hull Design for Theater Support 
Veggel ane enri E a aE ORASAN 
All Source Analysis System: Non-tra- 
ditional Intelligence Analysis 
Toolset (NTIAT) ..........ccccccseoeseceseees 
Family of Heavy Tactical Vehicles: 
HEMTT 2 Technology Insertion 
PLOBTAMNY 5 s35cesegeas Sessa gawadsead sedeasees tenes 
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Future Combat Systems SDD (for- 
merly Armored Systems Mod- 
ernization): Non-Line of Sight Can- 
non Development ............ceeeeeeeeeeeees 

Combined Arms Tactical Trainers 
(CATT) Core: AVCATT—A Upgrade 

Aviation—Eng. Dev.: High Level Bal- 
listic Protection ........ cece seen eee 

Weapons and Munitions—Eng. Dev: 


Commonly Remotely-Operated 
Weapons System Station 
(CROWS) eatea ane EE raiar xe 


Mortar Anti-Personnel Anti-Mate- 
Pial (MAPAM) sisisesavecsaesndedgnadestea an 
Command, Control, Communica- 
tions Systems—Eng. Dev ............. 
Applied Communications and Infor- 
mation Networking (ACIN) ......... 
SLAMRAM ia ciiceis cides niescels iivessatendncs 
Combat Identification: Integrated 
Battlefield Combat Situational 
Awareness System (IB-CSAS) ........ 
Information Technology Develop- 
ment: 
IOMTES rusena aesa ors ian ai 
Electronic Commodity Program ..... 
Threat Simulator Development: 
Multi-Made Top Attack Threat 
Simulator Program ...... ds 
RF/SAM Threat Simulator ............. 
Concepts Experimentation Program: 
Battle Lab Fort Knox ..seececeeecee 
Army Test Ranges and Facilities: 
Cold Region Test Activity Infra- 
SULUCCULC. guccini kiri ri aaae 
Hybrid Electric Vehicle Testing 
only at Cold Region Test Activity 
Non-Discarding SABOT Technology 
only at Cold Region Test Activity 
DOD High Energy Laser Test Facil- 
ity: HELSTF Infrastructure Up- 
OPA ACS eera NASO irae OS 
Technical Information Activities: 
Knowledge Management Fusion ..... 
Munition Standardization, Effective- 
ness Safety: Plasma Ordnance De- 
militarization System (PODS) ....... 
Combat Vehicle Improvement Pro- 
gram: Abrams M1A1 Fleet Sidecar/ 
Embedded Diagnostics .................005 


Aircraft Modification/Product Im- 
provement Program: 

Blackhawk Dual Digital Flight 
Control Computer .............cecseeeee ee 
Integrated Mechanical 
Diagnostics—HUMS, UH60L Dem- 
ODSEPA TIONS is ciccsendscevae ses acensis 


Digitization: University XXI Digi- 
talization Support at Fort Hood ..... 
Special Army Program: SASC add .... 
Security and Intelligence Activities: 
Language Training Software .......... 
Base Protection and Monitoring 
ERA TS ai a MUERE A EENE E AE EAE 
Contiguous Connection Model 
(COM): Arasso iem rirau EAE 
Information Systems Security Pro- 
gram: 
Biometrics 
ISGP? ceccssaucnnssevanaeaceaviasivanees 
End Item Industrial Preparedness Ac- 
tivities: 
Bipolar Wafer Cell NiMH ................ 
Continuous Manufac Process for 
Metal Matrix Composites ............ 
MANTECH for Cylindrical Zinc Air 
Battery for Land Warrior Sys. ..... 
MERWS—Phase II 
Army Space & Missile Defense Com- 
mand: Domed Housing ..................66 
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Defense Research Sciences: 
Consortium for Military Personnel 
ROSCALCH Surte vaveest tes nan Eea eaei 
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Robotic Mine Countermeasures ...... 
Power Projection Applied Research: 
Interrogator for High Speed Re- 
SOCAL 3.54. Sheds EE states Wiebe denndes 
Low-cost Fused Remote Sensors for 
Target Identification ................... 
Force Protection Applied Research: 
Anti-Corrosion Modeling Software 
Endeavor ............ 
Fusion Processor 
Integrated Fuel 


Processor—Fuel 
Cell SYStCEM» siroce osea rein Sni 
Laser Welding and Cutting ............. 


Miniature Autonomous Vehicles 
(MAVE) aleran e aR TE CAENDO 
Modular Advanced Composite Hull 
bei a t DOANA N EEE E A 


Small Watercraft Demonstrator ..... 
Unmanned Sea Surface Vehicles .... 
Communications, Command and Con- 
trol, Intelligence, Surveillance: 
Common Senor Module ossee 
Materials, Electronics and Computer 
Technology: Innovative Commu- 
nications Materials—Thick Film ... 
Common Picture Applied Research: 
Modular Command Center .............. 
Tactical Component Network Ap- 
plications Integration ................. 
Theater Undersea Warfare . ace 
VESA aie inbayd entire scones Ueisonweatedaces 
Warfighter Sustainment Applied Re- 
search: 
Advanced Fouling & Corrosion Con- 
CLOT: Coatings.) fii E EA 
Advanced Materials and Intelligent 


PROCESSING? 2:5 sds. ccd aiei 
Biodegradable Polymers for Naval 
Applications ............ccccecsceecscsseeeees 
Bioenvironmental Hazards Re- 


search Program ..........ccecececeeeeee eee 
Carbon Foam for Navy Applica- 


TIONS Fes jaoscc cece E E T 
Modernization Through Remanu- 
facturing and Conversion 
(MTRA O) esa cee eshte thee ieonta enese 
Ceramic and Carbon Based Mate- 
TA AIS? ARAE ERA TET 
Titanium Matrix Composites Pro- 
CTAIYE rerio ateria So E E ETEA 
Visualization and Technical Infor- 
WAGON. oea aen r as RA 


RF Systems Applied Research: 
Advanced Semiconductor Research 
High Brightness Electron Source 

PPOSTAIM. pe be ccbhscceves das tO rR e 
Maritime Synthetic Range ............. 
Nanoscale Science and Technology 


PPROSTAIN oiea i a i Ge soes 
Silicon Carbide High Power Diode 
Development ....esessesesessoseseseosesesese 
Wide Bandgap Silicon Carbide 


Semiconductor Research ............. 
Ocean Warfighting Environment Ap- 
plied Research: 
Hydrography Research ...............6065 
SEACOOS—Southeast Atlantic 
Coastal Ocean Observing System 
Undersea Warfare Applied Research: 
Acoustic Temperature Profiler ....... 


Low Acoustic Signature Motor 
(GAMPREY ) oicésiscvsnuncateceassesauesaneed 
SAUVIM Teresina a a ai 
Magnetorestrictive Transduction 


(TERFENOLED} 2.5 sesssacas yesatedaedeveds 
Power Projection Advanced Tech- 
nology: 
HYSWAC Lifting Body Develop- 
MONG oyasi nap save rtatawexescnwevendeves cncewes 
ESCC&) iene Mae eis 
Precision Strike Navigator ia 
Variable Engine Nozzle ................... 
Vectored Thrust Ducted Propeller 
Helicopter Tech. Demo ................. 
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Force Protection Advanced Tech- 
nology: 
HTS AC Synchronous Propulsion 
Motor and Generator esses 
Wave Powered Electric Power Gen- 
erating System for Remote Naval 
Common Picture Advanced Tech- 
nology: Improved Shipboard Com- 
bat Information Center ecese 


Warfighter Sustainment Advanced 
Technology: 

Energy and Environmental Tech- 

DOLOR siies cst verse coasdeb A 


Integrated Aircraft Health ............. 
Wire Chaffing Detection Tech- 
NOLOGY. MEAT EIEE A E AAE N 
Marine Corps Advanced Technology 
Demonstration: Project Albert ....... 
Environmental Quality and Logistics 
Advanced Technology: National 
Surface Treatment Center .............. 
Undersea Warfare Advanced Tech- 
nology: University Oceanographic 
Laboratory System (UNOLS) ......... 
Advanced Technology Transition: 
Man-portable Quadruple Resonance 
Landmine Detection Program. ........ 
Aviation Survivability: 
Modular Helmet ...........cceeeeeeeeeeeeee ee 
Rotorcraft External Airbag Protec- 
tion System (REAPS) .................. 
ASW Systems Deployment: LASH 


Surface Torpedo Defense: Anti-Tor- 
PODO- a Beeb ds E AEE E sage 
Carrier Systems Development: Ad- 
vanced Battlestation/Decision Sup- 
POLE SYSCOM 55. enadis risien ik orh 
Shipboard System Component Devel- 


opment: 

MTTOIPI ae ii tied. a ae 
REPTILE—Regional Electric 
Power Tech Integration and 
Lecoragiig o eo ieri a ire 


Surface Vessel Torpedo Tubes-Air- 
bag Technology .........cccsesececseeeeeeee 
Advanced Submarine System Devel- 


opment: 

Electronic Motor Brush Tech- 
NOOR Ys siissecsosdiwodendeeedseeecodansseeeessse 
Electromagnetic Actuator Develop- 
MONG sc icieicesSectedecesntdeswectabdegetdea seers 
Fiber Optic Multi Line Towed 
Array (FOMLTA) ...........ccceceeeee eee 
High Performance Metal Fiber 


Brushes: isd e E OED 
Rotary Electromagnetic (Torpedo) 
Launcher System ...eessssesesesseseseese 
Ship Concept Advanced Design: Ad- 
vanced, Integrated Low-Profile An- 
tenna (HF, VHF, UHF) .................... 
Marine Corps Ground Combat/Sup- 
port System: 
Innovative Stand-off Door Breech- 
INS Munition ten ena Mas kasededse 
Nanoparticles for the Neutraliza- 
tion of Facility Threats ............... 
Navy Energy Program: 
Proton Exchange Membrane (PET) 
Fuel Cell Technology ................... 
Thermally Activated Chiller/Heater 
Land Attack Technology: Semi-Auto- 
mated IMINT Processing (SAIP) .... 
Nonlethal Weapons Dem/Val: 
Joint Non-Lethal Weapons Tech- 
nology Innovation ..................00065 
Urban Ops Environment Research .. 
E-2C Radar Modernization: E-2C 
Technical Upgrade for Optimized 
Radar merane as AN E OS siii 
SC-21 Total Ship Engineering: 
Littoral Combat Ship Research and 
Development ssri uari trt ate 
Power Node Control Centers ........... 
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Surface Combatant Combat System 
Modernization Program: 
Silicon Carbide 
Producibility Program ................ 
DDG-51 Optimized Manning Initia- 
TVO isi oan ih ee iene aan tee cone toads 


RAAT. oc cca reog Raa A Gone 


TED AES E castes ita destucedesaaesn nce 
SSN-21 Developments: SEAFAC 
Range Upgrade ..........ccccccscsecscecseeees 
Submarine Tactical Warfare System: 
CCS MK2—Submarine Combat Sys- 
tem Modernization Program .......... 
Unguided Conventional Air-launched 
Weapons: Light Defender ................ 
Lightweight Torpedo Development: 
Align Lightweight and Heavy- 
weight Torpedo Baselines ............... 
Navy Energy Program: Photovoltaic 
BNOrEy Park ticicedccosecaiacdedeunbertouors 
Battle Group Passive Horizon Exten- 
sion System: Cooperative Outboard 
Logistics Update Digital Upgrade .. 
Ship Self Defense (Engage: Hard 
Kill): Phalanx SEARAM 1] ................ 
Ship Self Defense (Engage: Soft Kill): 
NULKA Decoy Improvements ......... 
Radar Tiles for Reduced Surface 
Ship Signature ..........ccceceeeeceeeee sees 
Medical Development: 
Coastal Cancer Center seee 
Naval Blood Research Laboratory .. 
Treatment of Radiation Sickness 
Research i svctiacteccdevawenlad aans 
Distributed Surveillance System: Ad- 
vanced Deployable System ............. 
Joint Strike Fighter (JSF)—EMD: 
F136 Interchngable Engine ............. 
Information Technology Develop- 
ment Condition Based Maintenance 
Enabling Technologies ..................5 
Management, Technical & Inter- 
national Support Combating Ter- 
rorism, Wargaming & Research ...... 
Marine Corps Program Wide Support 
Nanoparticles Responses to Chem- 
ical and Biological Threats ............ 
Navy Science Assistance Program: 
LASH Airship Test Platform Sup- 
DOLE: Pr ES AAN ANRE 
LASH ISR/Mine Countermeasures .. 
Marine Corps Communications Sys- 
tems: Improved High performance 
Long-Range Radar Transmitter ..... 
Marine Corps Ground Combat/Sup- 
porting Arms System: Navy Body 
Armor Upgrades arisan taaa 
Information Systems Security Pro- 
gram: HG—40A Modernization Pro- 
Fea azh 0 a EOR ETE EESTE TNTET 
Joint C4ISR Battle Center (JBC): 
Strategic Interoperability Initiave 
Modeling and Simulation Support: 
Naval Modeling and Simulation ..... 


RESEARCH, DEVELOPMENT, TEST, AND 


EVALUATION, AIR FORCE 
Materials: 
Composite materials training pro- 
PAIN sss aaea one yor ca uahesa Sr S 
Nanostructured Materials .............. 
Advanced Materials Deposition for 
Semiconductor Nano ...............000 


TONE Hh AEE EE Sowden NNAS 
Free electron laser materials proc- 
L oia a F E AEAEE MIRAE ETE AE < 
Titanium Matrix ....... oa 
Metals affordability initiative ....... 
Nanostructured protective coatings 
Strategic partnership for 
Nanotechnology n ossidi 


0.6 


2.0 


a 
oo 


Cost-effective composite materials 
LOT WANS i eeart EEE Eai ia 
Human Effectiveness Applied Re- 
search: Human effectiveness ap- 
Plied research i rin kii eiaa 
Aerospace Sensors: AFRL informa- 
tion and sensors directorate ........... 
Space Technology: 
Lightweight and novel Structures .. 
HAARP incoherent scatter radar ... 
TOSS: orar e R EEEE eons 
Seismic Nuclear Test Monitoring 
TOSCATCH seene priini eri ieia 


Carbon foam for aircraft and space- 
craft ...... 
TechSat 21 
Command, Control, and Communica- 
tions: 
Information protection and authen- 
CICATION Mites sxcahenssssnstantescdinsaedansat aes 
Secure Knowledge management ..... 
Advanced Materials for Weapons Sys- 
tems: 
Low bandwidth medical collabora- 
GLO: EER lasts cesdacatasenantscqudechedeseneded 
Powdered programmable process .... 
Assessing aging of military aircraft 
Ceramic matrix composites for en- 
PINIOS: i505 EE EAT E E tees 
Flight Vehicle Technology: 
SMART threat agent network ........ 
Aerospace Technology DEV/DEMO: 
Sensor Craft (UAV) ........cecsececeeneee es 
Aerospace Propulsion and Power 
Technology: Advanced Aluminum 
Aerostructures ....ssessesssessesesessoseseseoe 
Crew Systems and Personnel Protec- 
tion: TALON sinenaiietarnii paai 
Advanced Spacecraft Technology: 
Robust aerospace composite mate- 


TialS/StLUCtULeS svies scrivania 

Thin amorphous solar arrays .......... 

MAUI space Surveillance System 
(MSSS): 


MSSS Operations and Research ...... 
PANSTARS ives visndessesavedieustebancseeious 
Multi-Disciplinary Advanced Devel- 
opment Space Technology: Aero- 
space relay mirror system .............. 
Conventional Weapons Technology: 
TiO AAR eroto iveevh Goecinie sade bes 
C31 Advanced Deployment: Fusion 
SIGNIT enhancements to ELINT ... 
Pollution Prevention (DEM/VAL): 02 
Diesel air quality improvement at 
Nelis, AFB sssssssscsssascssnsssesavssvatapasvces 
B-2 Advanced Technology Bomber: 
LO maintenance improvements ...... 
EW Developments: BLAID upgrade to 
ALUR- ir ened venaupsiat dawtece weaves duels 
MILSTAR LDR/MDR Satellite Com- 
munications: Painting and coating 
pollution prevention ..............cceeeeee 
Agile Combat Support: Deployable 
Oxygen SYStOM .......ccececsececeeneeeee ene 
Life Support Systems: 
Crew SPabin’ 2.0.5. scicscccsescsvesencccsaseccs 
SEE-RESCUE distress streamer ..... 
Distributed Mission Interoperability 
Toõolkit (DMIT) (ices cnceats ces sinnet 
Combat Training System: Air Com- 
bat training ranges ..........ccceeeeeee eens 
Integrated C2 Application: ASSET/Y 
OWIE xeicaissas ase deh neds REECE res 
RDT&E for Aging Aircraft: Landing 
gear life extension .............ccceee eee eee 
Link-16 Support and Sustainment: 
611th AOG enhanced tactical data 
Gisplay LK 3 sicsscccecsccesnes deccacedessacses 
Major T&E Investment: Mariah II 
hypersonic wind tunnel .................. 
AF TENCAP: GPS jammer defection 
and location s.ccisustssnccgesduatatsanai ne ives 
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National Air Intelligence Center: 
NAIC space threat assessment ........ 
NAIC threat modeling .................... 

Information Systems Security Pro- 
gram: Lighthouse cyber security 
ROR TAIN aa ds divans ar aa Eonar 

Endurance Unmanned Aerial Vehi- 
cles: Global Hawk lithium batteries 

Airborne Reconnaissance Systems: 
SYERS eher EO e EEEE E 
Ultra-wideband airborne laser com- 


MUNICATIONS srsssieieseeiveisineiiiian 
Theater airborne reconnaissance 
CTARS) POL oia reei 
Manned Reconnaissance Systems: 
Network-centric collaborative 
NOOTI eini te cnnaresbageenuiatusavestoasiase 
Industrial Preparedness: Bipolar 
wafer-cell NiMH battery ... 
Productivity, Reliability, Avail- 


ability (PRAMPO): Modeling/Re-en- 
gineering for Oklahoma City ALC .. 


RESEARCH, DEVELOPMENT, TEST, AND 


EVALUATION, DEFENSE-WIDE 
Defense Research Sciences: 
Advanced photonics composites ..... 
University optoelectronics .... 


Life Science Education and Re- 
SCALCH: P A E 


University Research Initiatives: 
Info bONiCS aeea ria Ae oara ERTA 
MEMS Sensor for rolling element 
IDEATINGS: saisit ek ORs a a aata 
Nanoscience and nanomaterials ..... 
Corrosion protection of aluminum 
alloys in aircraft soriire 
Fastening and joining research : 
Secure Group communications ....... 
University Bioinformatics .............. 
AHD. porrer doe e Sene cal desadestaddeisaeadness 
Defense Experimental Program to 
Stimulate Competitive Research: 
DEPSCOR orbe iE rE na 
Chemical and Biological Defense Pro- 
gram: 
Bug to drug countermeasures ......... 
Chemical Warfare protection .......... 
Detection of chem-bio pollutant 
agents in water seats iae reSt 
Nanomulsions of decontamination 
Bioprocessing Facility ...............00. 
Historically Black Colleges and Uni- 
versities: 
American Indian Tribal Colleges .... 
Technical assistance program ........ 
Embedded Software and Pervasive 
Computing: Software for autono- 
mous robots (AE-02) ou... ceceeeee ee 
Biological Warfare Defense: 
science Center for Infoscience ........ 
Chemical and Biological Defense Pro- 
gram: Chem-bio defense initiatives 
PUT ech cedicecescieas Gotave ceastbehwlncsaeectuns 
Tactical Technology: CEROS ............ 
Materials and Electronics Tech- 
nology: 
Heat actuated coolers eesse 
Optoelectronics ............cccsececeeeeeeeeees 
Fabrication of 3-D structures ......... 
Strategic Materials 
Friction stir welding 
WMD Defeat Technology: Deep Dig- 


Explosive Demilitarization Tech- 
nology: 

Explosives demilitarization tech- 
NOLOGY PLOjCCt ..........ccecseseceeeeeeceees 

Hot gas decontamination HWAD .... 

Innovative demilitarization tech- 
NLOLOBICS): Sessssesajcteiceieseed hance sdienrecsses 

Metal reduction and processing ...... 

Rotary furnace—HWALD ................... 


Water gel explosive/program delays 
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Combating Terrorism Technology 
Support: 

Asymmetric warfare initiative ....... 

Blast mitigation testing ................. 


Counter-Terrorism ISR system 
COT ISRA ae tools Stent eels 
Electrostatic Decontamination 
DY SCCM: rirnan AE ehia tR 
NG multi-media security tech- 
nology 


Ballistic Missile Defense Technology: 
Massively parallel optical intercon- 
nects 
Wide Bandgap Silicon Carbide 
Semiconductor Research ............. 
Gallium Nitride high power micro- 
WAVE SWITCH ou... eececcsscescscesceeeeees 


Bottom anti-reflective coatings 
(BARC) fsa decd das venue ete ccateas aoit oe 
Improved materials for Optical 


memories—Phase II SBIR ............ 
PMRE upgrades .........cccececseeeceeeneees 
ESPRIT cerren ities hives NAE 
Range Data monitor ... 
Thick Film silicon coatings $ 
SHOTS % 
High data rate communications ..... 
Advanced RF technical develop- 
THONG neenu ireira rtia eia EA Earn 
AEOS MWIR adaptive optics .......... 
Wafer scale (ultra 
PIANALIZACION iratott aii 
High resolution color imaging ........ 
Chemical and Biological Defense Pro- 
gram: 
Bio-adhesion research s.es 
Advanced Chemical detector .......... 
Agroterror prediction and risk as- 
sessment 
High intensity pulsed radiation fa- 
cility for chem-bio defense .......... 
Vaccine Stabilization ... 


Special Technical Support: Graphic 
Oriented Electronic Technical 
Manuals .... 

Generic Logistics R&D Tech. Dem- 

onstrations: 
Fuel Cell Locomotive esce 
Computer assisted. technology 
transfer (CATT) a teeeeens 
Microelectronics testing tech- 


nology/obsolescence program ...... 
Ultra-low power battlefield sensors 
Chameleon mini wireless system .... 
Vehicle fuel cell program ............... 
Agile Part Demonstration (CCDOT) 
New England Manufacturing supply 
GChaln: sors, siccuss aihacsdesdnentedaedevenen cece 
Advanced Electronic Technologies: 
Defense Tech Link ...........c eee 


SOATCHE sicliccucadeddousscttesp ies det iadeandesn ons 
Advanced Concept Technology Dem- 
onstrations: Guardian portable ra- 
diation search tool esseere 
High Performance Computing Mod- 
ernization Program 
Missile Defense engineering and as- 
sessment Center... eeeeeeee eens 
High Performance visualization ini- 
CLACI VE ororena oi aE A 
MHPCC Sg 
Simulation Center HPC upgrades ... 
Sensor and Guidance Technology: 
Large Millimeter telescope ............ 
Joint Wargaming Simulation Man- 
agement Office: Rapid 3-D visual- 
ization database ..........ccceeeeeeeeeeeene es 
Joint Robotics Program: 
Deployable/mission-oriented robots 
Tactical unmanned ground vehicle 
Unmanned ground vehicles ............. 
CALS Initiative: CALS eseese 
Ballistic Missile Defense System Seg- 
ment: Maintain T&E Levels ........... 
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Ballistic Missile Defense Terminal 
Defense: ALTOW  ......cccsecsscescseseecseenees 
Ballistic Missile Defense Sensors: 
Airborne infrared surveillance 
(ATRO) ianari aa AAN AIAT 
Ramos solar arrays ...esessessssrseese. 
Joint Service Education and Train- 
ing Systems Development: Aca- 
demic advanced distributed learn- 
IME GOAD oa aa a a aiea adao 
Joint Electromagnetic Technology 
Program: 
HIPAS observatory ..essssesessssesesessese 
Delta Mine Training Center ........... 
Joint Robotics Program—EMD: 
Field testing SUpport ............ccceeeeee 
Tactical mobile robot 
General Support to C31: Pacific Dis- 
aster Conter y.ciiecissdasemmscab can id iinis 
Classified Programs: Information Se- 
curity Scholarships sascisiiieiisesseires 
Development Test and Evaluation: 
Big Crow test support activities ..... 
Partnership for Peace (PFP) Info. 
Management: Information Systems 
Information Security System Pro- 
gram: Network, Information, and 
Space Security Center ...............00 
Global Command and Control Sys- 
tem: Joint Information Technology 
CONCOL sen idtsiceettacioevensscesltetanesesseageaedes 
Defense Imagery and Mapping Pro- 
gram: 
Feature Level Database Develop- 
ION a csi POETE IAE shine sie cauecasaebes 
Intelligent spatial technologies for 
Smart Maps .........cccececseceseeeeeeeeeee 
BRITE 
PIPES 
Defense Joint Counter Intelligence 
Program: 
Joint Counterintelligence Assess- 
ment Group (JCAG) ......ceeeeeeeeee 
Industrial Preparedness: Laser addi- 
tive manufacturing ...............cece eee 
Special Operations Tactical Systems 
Development: 
Joint threat warning systems ........ 
Precision Target Locator Desig- 
nator (PTLD) 
TACNAV light 
land nav system ..........eceeecee ee eee es 
Special Operations Intelligence Sys- 
tems Dev: Embedded IBS receivers 
SOF Operational Enhancements: 
Fusion goggle system .................00ee 
Nano-technology research .............. 
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5.0 
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OPERATIONAL TEST & EVALUATION, DEFENSE 


Test 7 Evaluation Technology: Test 
& Eval. Science & Tech. 
Central Test and Evaluation Invest- 
ment Development (CTEIP): 
T&E Transfers from DOD—Wide 
Acquisition Programs ...............65 
Joint Directed Energy Combat Op- 
erations and Employment 
GIDBCOE)  visctsliniaaciteetsdvassusewaatocs 
Live Fire Testing: 
Live Fire Test and Training Pro- 
PAIN <a eaaa band ecexsoide atts CEE 
Reality Fire Fighting/Homeland 
Security Training .....................068 
Total FY2003 Defense Appropriations 
Member Add-Ons = $5.2 billion 


Mr. McCAIN. Mr. 


4.0 


1.5 


President, I ask 


unanimous consent that prior to any 
vote tomorrow, at a time set by the 
majority, I be allowed 5 minutes and 
the managers of the bill be allowed 


whatever time they request. 


The PRESIDING OFFICER. Is there 


objection? 


Mr. REID. The unanimous consent 


was before final passage? 
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Mr. McCAIN. Before the vote. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona asked for 5 minutes 
before the vote on his amendment. 

Mr. McCAIN. Could I explain my re- 
quest to the Senator from Nevada? 
Could I be recognized, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. I would like to speak 
for 5 minutes. The Senator from Alas- 
ka has indicated he will move to table 
the amendment. I would like 5 min- 
utes, as the sponsor of the amendment, 
prior to the vote to table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. I yield the floor. 

Mr. REID. Has the Senator com- 
pleted his statement? 

Mr. McCAIN. I yield the floor. 

Mr. REID. I ask unanimous consent 
that in addition to the 5 minutes for 
Senator McCAIN, we have 5 minutes for 
the managers of the bill to speak in 
favor of the motion to table. I ask 
unanimous consent that be the case. 

The PRESIDING OFFICER. That was 
part of the request of the Senator from 
Arizona. 

Mr. REID. Excellent. Perfect. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, the po- 
sition of the Senator from Arizona is 
understandable from the point of view 
of not being really cognizant of the 
aging aspect of our aircraft. We found, 
for instance, on the tankers, the tank- 
ers that were flying nightly in and out 
of Afghanistan averaged more than 42 
years of age. If you had told this Sen- 
ator in 1944 to fly a plane that was 
made 42 years earlier, 1902, it would 
have been laughable. Today, to have 
our people flying airplanes that were 
made in Harry Truman’s day, is laugh- 
able. 

Just this past trip that we took to 
Europe, we flew on a plane that was 28 
years old. It was one of these planes for 
this type of purpose, of carrying per- 
sonnel, not cargo. 

We looked at this problem and we 
found that should we start an acquisi- 
tion program for these new aircraft, 
which was requested by the people 
from the Department of Defense who 
pointed out in many of these statistics 
to us that the capital cost would be so 
great that it would force out of the 
budget items that are absolutely essen- 
tial to our war against terrorism and 
to the modernization of our military 
forces in other places. 

We still have an absolutely difficult 
time replacing our ships—replacing 
them at a rate that is far less than is 
necessary to maintain the number of 
ships in the line that we have. But we 
are stuck in that kind of economics 
where we can’t lease the kind of mili- 
tary vessels we need for the Navy. But 
in this instance we are dealing with the 
world of aviation, and we can lease. We 
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can lease planes, and we can also lease 
engines very competitively. There is a 
competitive market out there for both. 
There is a competitive market in the 
private sector for the planes we are 
talking about. We are not entering into 
a market where there is monopolistic 
practice at all. 

But for us to try to do what the OMB 
and the Congressional Budget Office 
might have wanted originally would 
have required a massive new procure- 
ment program in order to get the 
planes, and we would be getting them 
one or two a year for 20 years. We are 
going to lease a fleet of these to meet 
the needs of the Department of Defense 
and retire these planes which are so old 
that the cost to merely maintain them 
far exceeds their value now. Beyond 
that, their reliability is so low that I 
have been told in many places the con- 
cept of redlining—telling the pilots 
they cannot fly the plane because the 
plane won’t pass even minimum stand- 
ards—is so prevalent now in the Air 
Force that it is, in part, a matter of 
morale. 

I believe we should do everything we 
can to shift the acquisition of aircraft 
that we cannot lease into procurement 
accounts and try to get those planes to 
meet our military needs. Those that we 
can lease in a competitive world, we 
should do so. When we do so, we lease 
them at an asset that can be returned 
to the commercial market at the end of 
the lease. 

That is one of the things we have not 
been able to get real credit for yet in 
terms of the people who are reviewing 
this matter for the Senator from Ari- 
zona. We will pursue that further. 

But in this instance Congress and the 
White House agreed with us in the last 
year—and previously—about the con- 
cept of leasing, that there are going to 
be other items that have to be leased. 

When we were looking at some of the 
consequences of the terrible events of 9/ 
11, we found that the NATO AWAX 
planes were brought to the United 
States and flown over our major cities 
for a substantial period of time. There 
were 19,000 to 20,000 hours put on those 
planes during a period where otherwise 
they probably would not be getting 
anywhere more than 100 hours a 
month. The engines on those planes 
have been effectively worn out. 

We are going to have to go into that 
process. I would invite the Armed Serv- 
ices Committee to do some studying of 
its own. If it has a better way to get us 
the equipment we need now without 
breaking the budget, I am sure the 
Senator from Hawaii and I would be 
pleased to join. 

The money for the leasing of these 
planes comes from the O&M account of 
the Department of Defense. It com- 
petes with all other things that O&M 
moneys are paid for. The Department 
is not going to be reaching out and 
leasing planes that are not needed. On 
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the other hand, it is going to have to 
retire the planes that are so old now 
that their utility is so limited they 
should not be in the inventory of the 
U.S. Air Force. 

I hope the Senate will support the po- 
sition. Iam prepared to make a motion 
to table. 

I understand that it will be handled 
under a previous agreement. I shall 
make the motion to table before the 
evening is over. But it is my under- 
standing that the amendment is pend- 
ing. We will just leave it that way, and 
I will ask unanimous consent that it be 
put aside for the consideration of other 
matters that will come before the Sen- 
ate this evening. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

AMENDMENT NO. 4447 

Mr. WELLSTONE. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota [Mr. 
WELLSTONE] proposes an amendment num- 
bered 4447. 


Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To set aside Defense-wide oper- 

ation and maintenance funds for review 

and mitigation of domestic violence in- 
volving Department of Defense personnel) 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) Funds appropriated by title II 
under the heading ‘‘OPERATION AND MAINTE- 
NANCE, DEFENSE-WIDE’’ may be used by the 
Military Community and Family Policy Of- 
fice of the Department of Defense for the op- 
eration of multidisciplinary, impartial do- 
mestic violence fatality review teams of the 
Department of Defense that operate on a 
confidential basis. 

(b) Of the total amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, DEFENSE-WIDE’’, $10,000,000 
may be used for an advocate of victims of do- 
mestic violence at each military installation 
to provide confidential assistance to victims 
of domestic violence at the installation. 

(c) In each of the years 2003 through 2007, 
the Secretary of Defense shall submit to 
Congress an annual report on the implemen- 
tation of the recommendations included in 
the reports submitted to the Secretary by 
the Defense Task Force on Domestic Vio- 
lence under section 591(e) of the National De- 
fense Authorization Act for Fiscal Year 2000 
(Public Law 106-65; 113 Stat. 639; 10 U.S.C. 
1562 note). 

Mr. WELLSTONE. Mr. President, I 
think all of us were deeply concerned 
about the four domestic violence homi- 
cides that occurred over the past 6 
weeks at Fort Bragg in North Carolina. 
The tragic murder of these young 
women by their husbands within such a 
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short period of time is devastating. It 
is devastating to the families of the 
victims. It is devastating to their 
friends. It is devastating to the mili- 
tary where soldiers and their families 
should be safe on base. And they should 
be safe in their homes. 

The Defense Task Force on Domestic 
Violence, which is made up of 12 mili- 
tary and 12 civilian members, was 
charged by Congress to investigate do- 
mestic violence in the military and to 
make recommendations for the Sec- 
retary on how to reduce the violence. 
In the introduction in its first report, 
the task force wrote: 

Domestic violence is an offense against the 
institutional values of the Military Services 
of the United States of America. It is an af- 
front to human dignity, degrades the overall 
readiness of our Armed Forces, and will not 
be tolerated in the Department of Defense. 

I don’t think anyone who has fol- 
lowed the recent events in North Caro- 
lina would disagree. In fact, the North 
Carolina incidents, while unusual in 
that they are clustered within such a 
short period of time, are not unique. 
The Naval Criminal Investigative Serv- 
ice reported 54 domestic homicides in 
the Navy and Marines since 1995. The 
Army reported 131 homicides since 1995 
and the Air Force reported 32. 

This is a problem that is by no means 
limited to the military, but its dimen- 
sions in the military are complex and 
need to be addressed. I know Secretary 
Rumsfeld and Deputy Secretary 
Wolfowitz share that view. I applaud 
the Secretary and the Deputy Sec- 
retary for the attention they have 
given to this issue and for the willing- 
ness they have shown to address it. 

The amendment which I offer today 
would help the military reduce domes- 
tic violence in the ranks. In particular, 
it would ensure that funds are used to 
establish an impartial, multidisci- 
plinary, confidential Domestic Vio- 
lence Fatality Review Team at the 
Military Community and Family Pol- 
icy Office. The team would be charged 
with investigating every domestic fa- 
tality in the military. 

The purpose of the investigation 
would be twofold: First, the team 
would determine what intervention and 
services were provided to the victim 
and to the offender prior to the fatal- 
ity; second, what interventions and 
services could have been provided to 
the victim and offender that could have 
prevented the fatality. 

The team would also aggregate data 
from domestic violence fatalities to 
help determine patterns so as to de- 
velop systemic responses to domestic 
violence and prevent some tragedy 
from ever happening again. 

The need for such a review is clear. 
The Defense Department Task Force 
found that ‘‘fatality reviews have yet 
to become an important element of 
DOD’s overall response to domestic vi- 
olence.”’ 
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It would recommend the use of the 
Fatality Review Team in order to ‘‘pro- 
vide a mechanism for ongoing review of 
domestic violence policies and case 
practices that may inadvertently con- 
tribute to the death of a victim or of- 
fender with the primary objective of 
contributing to systemic improve- 
ments in a military community’s re- 
sponse to domestic violence.” 

While the military is conducting the 
review in the Fort Bragg case—and this 
is an important first step—I believe 
and the task force believes that such 
reviews must become routine—not just 
at Fort Bragg but all across the coun- 
try. 

The second part of this amendment 
would help the Department ensure that 
there are victims advocates at every 
military installation who provide con- 
fidential support and guidance exclu- 
sively to victims. 

The Defense Task Force expressed 
concern about the ‘‘stark contrast be- 
tween the availability of victim advo- 
cacy services in the military and civil- 
ian communities.” It later asserts that 
“Victims should have access to a well 
defined program for victim advocacy.” 
And this should be in every military 
installation. 

The Defense Department does provide 
excellent family advocacy programs to 
victims, but the Defense Task Force 
and other researchers have found that 
the Family Advocacy Program, while 
serving an important function, can in 
many cases erect barriers to women 
finding safety for themselves and their 
children. 

Women have to be able to go to some- 
body where there is complete confiden- 
tiality. That is extremely important. 

The problem, in many cases, with the 
current system is that when a victim 
reports abuse, that abuse must be re- 
ported to Command regardless of the 
victim’s wishes. This lack of confiden- 
tiality has a profound effect on vic- 
tims’ willingness to come forward and 
find safety. 

According to the task force, victims 
expressed ‘‘fears related to personal 
safety, loss of career and the belief 
that commanding officers generally ap- 
peared more supportive of the service 
member than the spouse who is the vic- 
tim.” 

That is important data, I say to Sen- 
ators. 

Caliber Associates conducted two 
studies that also concluded that the 
No. 1 barrier to reporting domestic vio- 
lence for victims is the fear of the neg- 
ative impact on the offender’s career. 

Other concerns with the current sys- 
tem are that ‘‘the commanding offi- 
cer’s lacking knowledge of the complex 
dynamics of domestic violence led him/ 
her to make decisions that placed the 
victim in unsafe circumstances with 
respect to the offender” and that the 
family advocates often work with both 
the victim and the offender, leading 
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victims to believe that their safety 
concerns actually get lost or actually 
their safety concerns become more se- 
rious. 

In sum, the task force reports, 
“When the Military Services do not 
have advocates exclusively for domes- 
tic violence victims, the current sys- 
tem often disempowers victims.” It is 
for these victims that a victim advo- 
cate is necessary. 

This amendment does not replace the 
Family Advocacy Program, nor is it 
meant to be critical of its very good 
work. Rather, the amendment ensures 
that victims whose lives are in danger 
have an alternative place to turn to 
that is confidential and where their 
needs can be met without qualification. 
The victim advocates would aid women 
through counseling, safety planning, 
and referral to civilian and military 
shelter, legal counseling, and medical 
and other relevant services so they can 
provide for their own safety and the 
safety of their families without fear. 

Finally, this amendment would re- 
quire that the Secretary report to the 
Congress on progress in implementing 
the regulations of the task force. Do- 
mestic violence is something that we 
in Congress must constantly work to 
prevent, reduce, and eventually end. 
Having such reporting will help us 
work with the military to address do- 
mestic violence in one part of our soci- 
ety. 

Colleagues, what happened at Fort 
Bragg should never happen again. This 
amendment represents a small step to- 
ward preventing future tragedies. I 
urge my colleagues to support it. 

I ask unanimous consent to add Sen- 
ator MIKULSKI as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONEH. I say to the distin- 
guished chair of the committee that I 
have had an opportunity to do a lot of 
work dealing with domestic violence, 
mainly because of my wife Sheila’s 
work, and she has been my teacher. 
This is by no means an issue or prob- 
lem just in the military. Some people 
say about every 15 seconds a woman is 
battered somewhere in our country, 
quite often in the home. 

A home should be a safe place for 
women and children, but quite often it 
isn’t. We passed the Violence Against 
Women Act, and we reauthorized it, 
and things are starting to change. It is 
not true, any longer, in communities, 
everybody is saying: Well, that’s pri- 
vate business. It’s not our business. 

We do not turn our gaze away from 
this any longer. But, unfortunately, it 
is a huge problem, and also for these 
children who witness this violence. 

I believe the Secretary Rumsfeld and 
Secretary Wolfowitz have shown great 
concern, and I appreciate that. This 
amendment is just an emphasis to put 
more focus on this and to have the 
Congress—the House and the Senate— 
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working with our Defense Department. 
I believe it is a constructive amend- 
ment and a positive amendment. 

I understand, although I wait to hear 
from the distinguished chair, that my 
colleagues are willing to accept the 
amendment. If that is the case, that is 
wonderful. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. The managers wish to 
commend the Senator from Minnesota 
for this amendment. And we are pre- 
pared to accept it. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. I join on this. I have 
to say that I don’t use this word too 
often, but I was appalled at that story 
about the violence. We all have tre- 
mendous respect for these young people 
representing our Nation abroad who 
get in harm’s way and really are put 
under severe stress. 

I hope it is not only associated with 
the concept of the victims of abuse, but 
we ought to find some way to have 
greater counseling available to our 
people when they come home. Those of 
us who have come home in the past 
know it is a traumatic experience for 
anybody, but for those who have been 
deeply involved in combat, it is really 
difficult. 

We should be very moved by that 
story. I think this will be the first step 
in meeting that syndrome that has de- 
veloped and trying to find some way to 
prevent it in the future. 

So I commend the Senator for his 
amendment, and I, too, support it. 

Mr. WELLSTONE. I thank both my 
colleagues. I cannot add to the words of 
the Senator from Alaska. He said it 
better than I could. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 4447) was agreed 
to. 

Mr. INOUYE. I move to reconsider 
the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

AMENDMENT NO. 4448 

Mr. BYRD. Mr. President, I have an 
amendment. I send it to the desk. 

Is there an amendment pending? 

The PRESIDING OFFICER. That 
amendment has been set aside. 

The clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD], for himself and Mr. GRASSLEY, pro- 
poses an amendment numbered 4448. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 
(Purpose: To provide certain requirements 

and limitations regarding the use of gov- 

ernment purchase charge cards and govern- 
ment travel charge cards by Department of 

Defense personnel) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) LIMITATION ON NUMBER OF 
GOVERNMENT CHARGE CARD ACCOUNTS DURING 
FISCAL YEAR 2003.—The total number of ac- 
counts for government purchase charge cards 
and government travel charge cards for De- 
partment of Defense personnel during fiscal 
year 2003 may not exceed 1,500,000 accounts. 

(b) REQUIREMENT FOR CREDITWORTHINESS 
FOR ISSUANCE OF GOVERNMENT CHARGE 
CARD.—(1) The Secretary of Defense shall 
evaluate the creditworthiness of an indi- 
vidual before issuing the individual a govern- 
ment purchase charge card or government 
travel charge card. 

(2) An individual may not be issued a gov- 
ernment purchase charge card or govern- 
ment travel charge card if the individual is 
found not credit worthy as a result of the 
evaluation under paragraph (1). 

(c) DISCIPLINARY ACTION FOR MISUSE OF 
GOVERNMENT CHARGE CARD.—(1) The Sec- 
retary shall establish guidelines and proce- 
dures for disciplinary actions to be taken 
against Department personnel for improper, 
fraudulent, or abusive use of government 
purchase charge cards and government trav- 
el charge cards. 

(2) The guidelines and procedures under 
this subsection shall include appropriate dis- 
ciplinary actions for use of charge cards for 
purposes, and at establishments, that are in- 
consistent with the official business of the 
Department or with applicable standards of 
conduct. 

(3) The disciplinary actions under this sub- 
section may include— 

(A) the review of the security clearance of 
the individual involved; and 

(B) the modification or revocation of such 
security clearance in light of the review. 

(4) The guidelines and procedures under 
this subsection shall apply uniformly among 
the Armed Forces and among the elements of 
the Department. 

(d) REPORT.—Not later than June 30, 2003, 
the Secretary shall submit to the congres- 
sional defense committees a report on the 
implementation of the requirements and 
limitations in this section, including the 
guidelines and procedures established under 
subsection (c). 

Mr. BYRD. Mr. President, the Gen- 
eral Accounting Office has recently 
completed another in a long line of 
studies about financial mismanage- 
ment at the Department of Defense. A 
GAO report shows how Government- 
issued charge cards were abused for the 
personal gain of certain civilian em- 
ployees and members of the Armed 
Forces. 

This issue is not about irresponsible 
use of personal credit cards so much. 
This is about using a Government 
charge card for personal use and leav- 
ing the American taxpayers on the 
hook. In some instances of abuse, the 
U.S. Government is left with only the 
interest on personal purchases to pay. 
In the worst cases of abuse, the Pen- 
tagon actually uses the funds that are 
appropriated for national defense to 
pay off the questionable charges on 
these credit cards. 
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To understand the scale of the prob- 
lem, it is important to understand how 
many charge cards are being used. Ac- 
cording to the Department of Defense, 
it maintains 1.7 million charge cards 
that were responsible in fiscal year 2001 
for—now hold on to your hat—$9.7 bil- 
lion in spending. 

Neither the GAO nor I take issue 
with the well-regulated use of Govern- 
ment-issued charge cards. In the right 
hands, a charge card cuts through bu- 
reaucratic redtape, reduces paperwork, 
and limits the administrative costs of 
processing purchase orders. But put a 
government charge card into the hands 
of irresponsible individuals, and they 
can do some real damage. 

Take for example the case of a junior 
enlisted soldier at Fort Drum in New 
York. He ran up a bill of $10,029 on 
three travel cards, due mostly to 
charges made at a casino. Despite this 
serious abuse of the charge card, in Oc- 
tober 2000, the soldier was allowed to 
be honorably discharged without pun- 
ishment. 

But that horror story is just the tip 
of the iceberg. One soldier ran up 
charges of $1,058 in personal charges, 
including some from the Dream Girls 
Escort Service. Not to be outdone, an- 
other junior enlisted soldier ran up 
$2,278 in debt, including $110 from the 
Spearmint Rhino Adult Cabaret. Ac- 
cording to the GAO, neither of those 
soldiers received any disciplinary ac- 
tion. These appear not to be isolated 
incidents, either. The GAO says that it 
found about 200 individuals who 
charged $38,000 in Fiscal Year 2001 
alone at questionable establishments 
offering ‘“‘adult entertainment.”’ 

Those soldiers ought to be ashamed 
of themselves. They have betrayed the 
trust of the public by using govern- 
ment money to fund their dalliances. It 
is a disgrace not only to the uniform 
that they wear, but also to their supe- 
rior officers who were apparently 
asleep at their posts. 

In addition to using the cards for per- 
sonal purposes, some cardholders play 
games with paying back the money 
that they owe. One soldier in south 
Carolina ran up $35,883 in debt, then 
bounced 86 checks, totaling $269,301, in 
a phoney attempt to pay off the card. 
It is small consolation that this soldier 
is undergoing a court martial for his 
criminal behavior. 

It appears that the astonishing lack 
of financial oversight in the Depart- 
ment of Defense has created a situation 
where it is easy to escape any kind of 
punishment. The GAO found 105 card- 
holders who held secret or top secret 
security clearances who had bad debt 
written off of their travel charge cards. 
Out of this group, 38 still had active se- 
curity clearances even after they had 
experienced serious financial difficul- 
ties. 

I remind my colleagues of the serious 
security risks posed by individuals 
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with financial problems. Robert 
Hanssen, the former FBI agent, and Al- 
drich Ames, the mole at the CIA, be- 
trayed their country for money. In 
1998, a retired Army officer, David 
Sheldon Boone, was caught and ac- 
cused of selling secrets to Russia. His 
excuse? He claimed that financial prob- 
lems led him to spying. 

The amendment that I offer today 
with Senator GRASSLEY proposes to 
curb some of the most gross excesses of 
the charge card programs. First, the 
amendment limits the number of 
charge cards that can be made avail- 
able to service members or civilian em- 
ployees of the Department of defense to 
1.5 million, a 10 percent reduction in 
the number of cards that are now out 
there. This cap will eliminate unneces- 
sary cards and reduce the chance that 
the charge card numbers will be stolen. 

The amendment establishes a re- 
quirement that the Secretary of De- 
fense evaluate the creditworthiness of 
an individual before issuing a charge 
card. It is astounding that this com- 
mon-sense step has not been taken be- 
fore. But it has not, and as a result, the 
GAO found that charge cards are get- 
ting in to the hands of individuals with 
a history of writing bad checks, mak- 
ing late payments on their personal 
credit cards, and even defaulting on 
loans. This must stop. 

The amendment requires the Sec- 
retary of Defense to develop uniform 
disciplinary guidelines, so that mem- 
bers of each of the military services 
are held to the same standard of con- 
duct for their use of charge cards. The 
amendment includes specific language 
on security clearances, so that security 
officials will be informed of the finan- 
cial wrongdoings of individuals who 
have access to classified information. 

Finally, the amendment keeps the 
pressure on the Department of Defense 
to continue its financial reforms by re- 
porting to the congressional defense 
committees not later than June 30, 
2003, on the implementation of reforms 
to the charge card programs. 

I have no doubt that Secretary 
Rumsfeld is serious when he says that 
he wants to straighten out the finan- 
cial and accounting messes at the Pen- 
tagon. He did not create these prob- 
lems. They did not occur on his watch. 
But it is now his watch. Someone has 
to be held accountable for these scan- 
dals. William Wordsworth once said, 
“No matter how high you are in your 
department, you are responsible for the 
actions of the lowliest clerk.” 

Congress has an important role in 
making sure that the money that we 
appropriate for our defense is well- 
spent. It is the Legislative Branch, 
after all, that is entrusted with the 
power of the purse. When money is 
wasted, we have an obligation to step 
in and take corrective action. The 
amendment that I have proposed with 
the Senator from Iowa Mr. GRASSLEY, 
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takes common-sense steps to crack 
down on the abuse of government 
charge cards in the Department of De- 
fense. I urge my colleagues to support 
the amendment. 

I yield the floor. 

Mr. GRASSLEY. Mr. President, I rise 
in support of the Byrd-Grassley 
Amendment regarding Department of 
Defense credit cards. Many of my col- 
leagues will be aware of the ongoing 
oversight investigation that I have 
been involved with for over 2 years now 
looking into abuses of government pur- 
chase cards and travel cards issued by 
the Department of Defense. Working 
with the GAO, Chairman Horn’s sub- 
committee in the House, and others, we 
have been able to uncover a disturbing 
number of instances where DoD issued 
credit cards have been abused. We’re 
not just talking about little abuses ei- 
ther. These cards have been used to 
purchase everything from cars to Car- 
ibbean cruises. They have been used for 
mortgage payments and for cash in 
adult entertainment establishments. 
The horror stories go on and on. 

It is unfortunate that we are just 
now finding out about many of these 
instances of fraud and abuse, but I am 
pleased that Secretary Rumsfeld ap- 
pears to be taking this problem seri- 
ously. The Office of Management and 
Budget has announced a crackdown on 
credit card abusers and salary offsets 
and other tools are being used to re- 
cover funds from unauthorized charges. 
However, the question remains, ‘‘How 
were these abuses allowed to occur in 
the first place?” The answer is ineffec- 
tive internal controls. Receipts are not 
always matched with statements and 
inventory is not checked to make sure 
that DoD got what it paid for. We also 
know that the Army doesn’t always 
ask for the credit cards back when in- 
dividuals leave the service. If you leave 
the cookie jar unguarded with the lid 
off, people are going to reach in and 
help themselves when no one is look- 
ing. 

Perhaps most alarming is the lack of 
credit checks. It seems obvious that 
credit checks should be done on indi- 
viduals before issuing them a govern- 
ment credit card, but this is not cur- 
rently the case. Not only is no one dou- 
ble checking to make sure these credit 
cards are used appropriately, but no 
one is checking to see if the individuals 
they are issued to are up to the respon- 
sibility. A little diligence up front 
could prevent millions of dollars in 
fraudulent purchases that leave the 
bank or the taxpayer holding the bill. 

It is also true that once credit card 
abuses have been discovered, not 
enough is done to follow up. I am glad 
that DoD is finally recovering money 
that has been misspent, but this 
shouldn’t be the end of the story. 
Those who abuse the trust that has 
been placed with them should not get 
off scott-free. There have been individ- 
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uals who have been court marshaled for 
fraudulent transactions, while others 
with similar misdeeds have been pro- 
moted. In fact, many individuals with a 
record of questionable purchases con- 
tinue to hold a security clearance. 
Under existing DoD rules, a person’s 
level of financial responsibility is a 
key factor in determining whether that 
person holds a security clearance. Be- 
yond simply requiring repayment, DoD 
needs to review the positions these peo- 
ple hold and consider disciplinary ac- 
tion. Failure to do so could even put 
our national security at risk. 

The Byrd-Grassley Amendment re- 
quires the Department of Defense to 
take the initial steps necessary to ad- 
dress many of these problems that have 
been uncovered in our ongoing inves- 
tigation. I commend Senator ByRD for 
his initiative and leadership in this 
area and I am pleased to associate my- 
self with this amendment. 

First, the Byrd-Grassley Amendment 
stems the tide of DoD credit cards, 
which are apparently being handed out 
willy-nilly to just about everyone, by 
limiting the number of government 
charge card accounts that may be 
issued in fiscal year 2003 to 1,500,000. 
The amendment also requires that DoD 
must evaluate the creditworthiness of 
an individual before issuing a govern- 
ment charge card and prohibits DoD 
from issuing a card to anyone found 
not credit worthy. Finally, the Byrd- 
Grassley amendment requires DoD to 
establish guidelines and procedures for 
disciplinary actions against DoD per- 
sonnel for improper, fraudulent, or 
abusive use of government charge 
cards, including reviewing and possibly 
modifying or revoking security clear- 
ances. The Secretary of Defense would 
then be required to report to the con- 
gressional defense committees on the 
implementation of these requirements 
by June 30, 2003. 

The requirements in the Byrd-Grass- 
ley Amendment are all well founded 
based on what I and others have been 
able to uncover regarding DoD credit 
card abuses. They are all measures 
that should be put in place by DoD 
without delay as a starting point to- 
ward getting this credit card debacle 
under control and preventing future 
abuses. This amendment shouldn’t be 
needed as one would think all of the 
provisions would be implemented by 
DoD out of simple common sense. How- 
ever, I assure you that it is needed, and 
I urge my colleagues to join Senator 
BYRD and me in this important initia- 
tive. 

The PRESIDING OFFICER (Ms. 
CANTWELL). The Senator from Hawaii. 

Mr. INOUYE. Mr. President, I wish to 
commend the chairman of the com- 
mittee on this most appropriate and 
timely amendment. As a manager of 
this measure, I am prepared to accept 
it. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 
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Mr. STEVENS. Madam President, I 
join the Senator from Hawaii and wel- 
come the opportunity to vote to accept 
this amendment. I think it is a very 
modest step. The Senator from West 
Virginia has been restrained in terms 
of the abuses that we have heard about. 
This will start the process of putting 
us on a Straight track. 

I support the amendment and urge 
its adoption. 

Mr. BYRD. Madam President, I 
thank both managers. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
amendment No. 4448. 

The amendment (No. 4448) was agreed 
to. 

Mr. BYRD. Madam President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. INOUYE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4454 

Mr. STEVENS. Madam President, I 
send an amendment to the desk on be- 
half of the distinguished Senator from 
Oklahoma, Mr. NICKLES, and ask that 
it be considered. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Alaska [Mr. STE- 
VENS], for Mr. NICKLES, proposes an 
amendment numbered 4454. 

Mr. STEVENS. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

AMENDMENT NO. 4454 

At the appropriate place in the bill, insert 
the following: 

Of the funds appropriated in the Act under 
the heading ‘‘Operations and Maintenance, 
Air Force” up to $2,000,000 may be made 
available for the Aircraft Repair Enhance- 
ment Program for the KC-135 at the Okla- 
homa City Air Logistics Center. 

Mr. STEVENS. Madam President, I 
urge its adoption. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. INOUYE. Madam President, I 
have no objection. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 4454) was agreed 
to. 
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Mr. STEVENS. Madam President, I 
move to reconsider the vote and to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Madam President, I appre- 
ciate the two managers withholding. 
The majority leader has asked me to 
announce that there will be no more 
rollcall votes tonight. 

AMENDMENTS NOS. 4455 THROUGH 4462, EN BLOC 

Mr. INOUYE. Madam President, I 
have a series of amendments. None of 
these amendments calls for new appro- 
priations, and all of these amendments 
are either earmarking or technical in 
nature. I will submit them en bloc to 
be considered and passed en bloc. 

I will explain the amendments. One is 
an amendment of Senator MILLER ear- 
marking $1 million for an information 
data warehouse; an amendment for 
Senator SNOWE earmarking $1.5 million 
for the Navy pilot human resources 
center; an amendment for Senator 
GRAHAM earmarking $2.17 million for 
nanophotonic systems fabrication; an 
amendment for Senators SNOWE and 
SESSIONS earmarking $5 million for kill 
vehicles; an amendment for Senators 
WARNER and INOUYE earmarking $5 mil- 
lion for the common affordable radar 
processing program; an amendment for 
Senator BOXER encouraging the De- 
partment of Defense to allocate the 
budgeted amount for the family advo- 
cacy program; an amendment for Sen- 
ators TORRICELLI and CORZINE to ear- 
mark $2.5 million for the disposal of 
material from Reach A at Earle Naval 
Weapons Station. 

I send the amendments to the desk. 

Mr. STEVENS. Madam President, I 
send to the desk an amendment of the 
Senator from Hawaii to add to that 
list. The amendment deals with obtain- 
ing a plan for refurbishing of the 
AWACS plane loaned to the United 
States after 9/11. 

The PRESIDING OFFICER. Is there 
further debate on the amendments? 

The amendments (Nos. 4455 through 
4462) were agreed to en bloc, as follows: 

AMENDMENT NO. 4455 
(Purpose: To make available from amounts 
available for the Navy for research, devel- 
opment, test, and evaluation, $1,300,000 for 

Trouble Reports Information Data Ware- 

house) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY”, 
up to $1,000,000 may be available for Trouble 
Reports Information Data Warehouse. 


AMENDMENT NO. 4456 
(Purpose: To set aside Navy operation and 
maintenance funds for the Navy Pilot 
Human Resources Call Center, Cutler, 
Maine) 
On page 223, between lines 20 and 21, insert 
the following: 
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SEC. 8124. Of the total amount appropriated 
by title II under the heading ‘‘OPERATION 
AND MAINTENANCE, Navy”, for civilian man- 
power and personnel management, up to 
$1,500,000 may be available for Navy Pilot 
Human Resources Call Center, Cutler, Maine. 


AMENDMENT NO. 4457 
(Purpose: To make available from amounts 
available for Defense—-Wide research, devel- 
opment, test, and evaluation $2,170,000 for 
the Nanophotonic Systems Fabrication Fa- 
cility) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, DE- 
FENSE-WIDE’’, up to $2,170,000 may be avail- 
able for the Nanophotonic Systems Fabrica- 
tion Facility. 


AMENDMENT NO. 4458 
(Purpose: To make available for Defense- 

Wide research, development, test, and eval- 

uation $5,000,000 for small kill vehicle tech- 

nology development (PE0603175C) for mid- 

course phase ballistic missile defense) 

On page 223, between line 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST AND EVALUATION, DEFENSE- 
WIDE’’, up to $5,000,000 may be available for 
small kill vehicle technology development 
(PE0603175C) for midcourse phase ballistic 
missile defense. 


AMENDMENT NO. 4459 


(Purpose: To make available $10,000,000 for 
the Common Affordable Radar Processing 
program under Title IV, Research, Devel- 
opment, Test and Evaluation) 

On page 144, line 25, after the word 
“Forces”, add the following: ‘‘: Provided fur- 
ther, That of the funds provided under this 
section, up to $5,000,000 may be made avail- 
able for the Common Affordable Radar Proc- 
essing program” 


AMENDMENT NO. 4460 


(Purpose: To provide additional resources to 
the Family Advocacy Program at the De- 
partment of Defense) 

At the appropriate place, insert the fol- 
lowing: 

SEC. . Of the funds provided in this Act 
under the heading ‘‘Operation and Mainte- 
nance, Defense-wide,’’ the Department of De- 
fense should spend the amount requested for 
the Family Advocacy Program, with priority 
in any increase of funding provided to bases 
that are experiencing increases in domestic 
violence. 


AMENDMENT NO. 4461 


(Purpose: To make available from amounts 
available for the Navy for operation and 
maintenance $2,500,000 for the disposal of 
materials dredged from Reach A at Earle 
Naval Weapons Station, New Jersey) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, NAVY’’, up to $2,500,000 may be 
available for the disposal of materials from 
Reach A at Earle Naval Weapons Station, 
New Jersey, to an appropriate inland site 
designated by the Secretary of the Navy. 


AMENDMENT NO. 4462 
At the appropriate place in the bill, insert: 
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Sec. . Not later than 60 days after enact- 
ment of this Act, the Commander in Chief of 
the United States European Command shall 
submit a plan to the congressional defense 
committees that provides for the refurbish- 
ment and re-engining of the NATO AWACS 
aircraft fleet: Provided, That this report re- 
flect the significant contribution made by 
the NATO AWACS fleet in response to the 
attacks on the United States on September 
11, 2001, and the invocation of Article V of 
the North Atlantic Treaty: Provided further, 
That the plan shall describe any necessary 
memorandum agreement between the United 
States and NATO for the refurbishment and 
re-engining of these aircraft. 

Mr. INOUYE. Madam President, I 
move to reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. INOUYE. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. INOUYE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4463 

Mr. INOUYE. Madam President, I 
have an amendment on behalf of Sen- 
ator HOLLINGS to require the transfer 
of administrative jurisdiction over the 
portion of former Charleston Naval 
Base, SC, comprising a law enforce- 
ment training facility of the Depart- 
ment of Justice. 

The managers have looked over the 
amendment. We ask for its immediate 
consideration. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 


The Senator from Hawaii ([Mr. 
INOUYE], for Mr. HOLLINGS, proposes an 
amendment numbered 4463. 

The amendment is as follows: 

AMENDMENT NO. 4463 


(Purpose: To require the transfer of adminis- 
trative jurisdiction over the portion of 
former Charleston Naval Base, South Caro- 
lina, comprising a law enforcement train- 
ing facility of the Department of Justice) 
On page 223, between lines 20 and 21, insert 

the following: 

SEC. 8124. Notwithstanding any provision 
of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note) or any other 
provision of law, the Secretary of the Navy 
may transfer administrative jurisdiction of 
the portion of the former Charleston Naval 
Base, South Carolina, comprising a law en- 
forcement training facility of the Depart- 
ment of Justice, together with any improve- 
ments thereon, to the head of the depart- 
ment of the Federal Government having ju- 
risdiction of the Border Patrol as of the date 
of the transfer under this section. 

Mr. INOUYE. Madam President, I ask 
for its adoption. 

The PRESIDING OFFICER. Is there 
further debate? 
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Mr. STEVENS. We accept the amend- 
ment. 

Mr. INOUYE. We accept it. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 4463) was agreed 
to. 


Mr. INOUYE. I move to reconsider 
the vote. 
Mr. STEVENS. I move to lay that 


motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. INOUYE. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. INOUYE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4464 

Mr. INOUYE. Madam President, I 
send an amendment to the desk on be- 
half of Senator HARKIN to earmark $2 
million for Uniformed Services Univer- 
sity of the Health Services Center. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Hawaii ([Mr. 
INOUYE], for Mr. HARKIN, proposes an 
amendment numbered 4464. 

The amendment is as follows: 

AMENDMENT NO. 4464 

(Purpose: To make available from amounts 
available for the Defense Health Program 
for the Uniformed Services University of 
the Health Sciences Center (USUHS) 
$2,000,000 for Complementary and Alter- 
native Medicine Research for Military Op- 
erations and Healthcare (MIL-CAM)) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title VI under the heading ‘‘DEFENSE HEALTH 
PROGRAM,” up to $2,000,000 may be available 
to the Uniformed Services University of the 
Health Sciences Center (USUHS) for Com- 
plementary and Alternative Medicine Re- 
search for Military Operations and 
Healthcare (MIL-CAM). 

Mr. INOUYE. The managers have 
looked over the measure and we have 
no objection. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Iowa. 

The amendment (No. 4464) was agreed 
to. 

Mr. INOUYE. I move to reconsider 
the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4465 

Mr. STEVENS. Madam President, I 
send to the desk an amendment of the 
distinguished Senator from Colorado, 
Mr. ALLARD, and I ask it be reported. 

The PRESIDING OFFICER. The 
clerk will report. 
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The legislative clerk read as follows: 

The Senator from Alaska [Mr. STEVENS], 
for Mr. ALLARD, proposes an amendment 
numbered 4465. 


The amendment is as follows: 
AMENDMENT NO. 4465 
(Purpose: To set aside up to $30,000,000 for 
the acquisition of commercial imagery, 
imagery products, and service from United 

States commercial sources of satellite- 

based remote sensing entities) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the total amounnt appro- 
priated by title II under the heading ‘‘OPER- 
ATION AND MAINTENANCE, DEFENSE- 
WIDE’’, up to $30,000,000 may be appropriated 
for the competitive acquisition of commer- 
cial imagery, imagery products, and services 
from United States commercial sources of 
satellite-based remote sensing entities. 

Mr. STEVENS. I believe this amend- 
ment has been accepted on both sides. 
I ask it be agreed to. 

Mr. INOUYE. I have no objection. 
The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Colorado. 

Mr. STEVENS. I move to reconsider 
the vote. 

Mr. INOUYE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. INOUYE. I ask unanimous con- 
sent the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4466 

Mr. INOUYE. I send to the desk for 
immediate consideration an amend- 
ment by Senator TIM HUTCHINSON. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Hawaii (Mr. INOUYE) for 
Mr. HUTCHINSON, proposes an amendment 
numbered 4466. 

The amendment is as follows: 

AMENDMENT NO. 4466 
(Purpose: To set aside 9,000,000 for RDT&E. 

Defense-wide, for a Department of Defense 

facility for the production of vaccines for 

protecting members of the Armed Forces 
against the effect of use of biological war- 
fare agents) 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) Of the total amount appro- 
priated by title IV under the heading ‘‘RE- 
SEARCH, DEVELOPMENT, TEST AND EVALUA- 
TION, DEFENSE-WIDE”’, up to 9,000,000 may be 
available for the development of an organic 
vaccine production capability to protect 
members of the Armed Forced against the ef- 
fect of use of biological warfare agents. 

Mr. INOUYE. This measure has been 
studied by the managers. We approve 
it. 

The PRESIDING OFFICER. If there 
is no further debate, the amendment is 
agreed to. 
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The amendment (No. 4466) was agreed 
to. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. INOUYE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

EPILEPSY RESEARCH 

Mr. REID. Mr. President, I under- 
stand that the committee report in- 
cludes a $50 million Peer Reviewed 
Medical Research Program. The pro- 
gram funds medical research projects 
with clear scientific merit with direct 
relevance to military health. 

Mr. INOUYE. The Senator from Ne- 
vada is correct. 

Mr. REID. Since military head injury 
is identified as the single most signifi- 
cant risk factor for the development of 
epilepsy, I would be interested in in- 
cluding epilepsy research among the 
projects specified in the bill. Would the 
chairman be willing to see that the 
conference committee includes epi- 
lepsy research as a suggested project 
for the Peer Reviewed Medical Re- 
search Program? 

Mr. INOUYE. I would be happy to ad- 
dress the Senator from Nevada’s con- 
cerns relating to epilepsy research in 
the conference committee. 

Mr. REID. I thank Chairman Inouye 
for his consideration. 

DUCHENNE MUSCULAR DYSTROPHY RESEARCH 

Mr. WELLSTONE. Mr. President, I 
am pleased to have the opportunity to 
discuss with my colleague the impor- 
tance of research into Duchenne mus- 
cular dystrophy, the most common le- 
thal childhood genetic disease world- 
wide. Progress on slowing the relent- 
less progression of the disease has been 
nearly nonexistent, largely due to in- 
sufficient mechanisms to fund 
translational research. This research is 
closely linked to the broader investiga- 
tion of muscle and nerve damage fol- 
lowing toxin exposure, excessive exer- 
cise, and other motor neuron disease, 
all of which have significant implica- 
tions and relevance for defense pro- 
grams. For example, spinal cord injury 
is a major form of combat and train- 
ing-related injury. Motor neurons and 
motor neuron disease is a potential 
target of bioterrorism. Muscle damage 
during training is a relatively common 
problem during basic training. 

Recognizing this, the House of Rep- 
resentatives has included in the De- 
fense Health Program in the Depart- 
ment of Defense appropriations $4 mil- 
lion dollars in funding for muscular 
dystrophy research. While I filed and 
was prepared to offer an amendment to 
include this funding in our Senate bill, 
Iam willing to forgo this amendment if 
the chairman can assure me he sup- 
ports this funding and will seek to en- 
sure its inclusion in the bill’s con- 
ference report. 

Mr. INOUYE. I agree with my col- 
league that this is an important area of 
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research and that the House of Rep- 
resentatives has acted wisely in this 
regard. I appreciate his willingness to 
save us time here today, and I assure 
him I will do all I can to see that the 
House amount remains in the final con- 
ference bill. 

MILITARY PERSONNEL MEDICAL RESEARCH 

Mrs. MURRAY. Mr. President, I 
thank the Chairman of Defense Appro- 
priations Subcommittee for his fore- 
sight and leadership with the FY2003 
Department of Defense Appropriations 
bill. I commend the Chairman for in- 
cluding in this bill $50 million in the 
Military Personnel Defense Health Pro- 
gram for a Peer Reviewed Medical Re- 
search Program. Our military per- 
sonnel face numerous unknown risks 
each and every day. Providing funding 
to treat, mitigate or eliminate these 
risks is the least we can do for those 
who have agreed to dedicate their lives 
to defending our nation and freedom. 

Mr. INOUYE. I thank the senior Sen- 
ator from the State of Washington for 
her kind remarks. 

Mrs. MURRAY. The bill specifically 
directs the Secretary of Defense, in 
conjunction with the Service Surgeons 
General, to select medical research 
projects of clear scientific merit and 
direct relevance to military health. In- 
cluded in the list of projects that could 
be funded through this project is an in- 
fectious disease tracking system. 

In my home state of Washington, our 
military community has an urgent 
need for such a system, facilitating the 
quick response to potential life-threat- 
ening events. Public health has long 
been focused on the ability to quickly 
identify epidemic diseases and inter- 
vene to protect public safety rapidly 
and as efficiently as possible. Pre- 
paring for and responding to a biologic 
crisis requires a clear understanding of 
such dimensions as geography, time 
frames, population demographics, re- 
sources, severity, and outcomes. The 
problem, at this point, is that the pub- 
lic health arena lacks the type of infor- 
mation infrastructure in place that is 
needed to guide an immediate response 
to a bioterrorism event. Do you agree, 
that an information system to track 
infectious diseases is a vital and wor- 
thy area of research? 

Mr. INOUYE. I agree this is one area 
worthy of investigation. 

Mrs. MURRAY. I point out that great 
strides have been made in the area of 
infectious disease tracking by Paladin 
Data Systems Corporation in Seattle, 
WA. They have the background and ex- 
perience in healthcare information sys- 
tems and could provide a real-time 
data repository to aid in the detection 
of outbreaks of epidemic diseases as 
part of an overall effort to avert bioter- 
rorism crises. Again, I thank the Chair- 
man for this foresight and leadership. 

Mr. INOUYE. I thank the Senator. 

WAR-RELATED ILLNESSES 

Mr. LEVIN. Mr. President, we have 

before the Senate the Fiscal Year 2003 
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Department of Defense Appropriations 
Bill (H.R. 5010). This legislation makes 
a valuable contribution to our Nation’s 
efforts to enhance the quality of life 
for our soldiers, sailors, airmen and 
Marines as well as their families, while 
continuing to transform our military 
forces to ensure that they are capable 
of meeting the threats to America’s se- 
curity now and in the future. 

Mr. DASCHLE. Mr. President, I agree 
with my good friend from Michigan 
about the merits of this legislation. 
Once again, Chairman INOUYE has pro- 
duced an excellent bill that will ensure 
that our Nation’s military remains the 
most capable fighting force in the 
world. Unfortunately, this Nation has 
unresolved issues with regard to pre- 
vious conflicts, such as Operation 
Desert Storm, and I believe we must 
continue to pursue a better scientific 
understanding of war-related ailments. 

Mr. INOUYE. Mr. President, the 
Committee bill seeks to improve pay 
and benefits for our military personnel 
and makes considerable improvements 
in medical care that our men and 
women in uniform and their families 
receive. In addition, funding has been 
included to fund a ‘‘Peer Reviewed 
Medical Research Program” that ad- 
dresses a wide-array of important med- 
ical programs. 

Mr. HARKIN. Mr. President, I agree 
with the Senator from Hawaii about 
the significant efforts made by the 
Committee bill to address the well- 
being of our soldiers, sailors, airmen 
and Marines. Of particular interest to 
me is peer reviewed medical research 
that examines Gulf War Illnesses and 
their relationship to Chronic Multi- 
Symptom Illnesses. I believe that this 
research, which is conducted by the 
Center for Chronic Pain and Fatigue 
Research is providing valuable insights 
into undiagnosed post-deployment ill- 
nesses. 

Mr. JOHNSON. Mr. President, my 
friend from Iowa is correct. For the 
past several years, the Center for 
Chronic Pain and Fatigue Research has 
conducted research that is unique in 
its focus on the internal mechanisms 
and most effective treatment of Gulf 
War Illnesses and other undiagnosed 
post-deployment illnesses. This re- 
search has been funded by Congress 
each year and overseen by the U.S. 
Army Medical Research and Material 
Command and its peer review process. 
Continued funding for this program 
will enable the continuation of re- 
search into a variety of illnesses re- 
ported by personnel upon returning 
from the Gulf War. 

Mr. LEVIN. Mr. President, as the 
Senator from South Dakota has noted, 
many soldiers returned from the Gulf 
War with a variety of symptoms that 
have no discernible cause. Although 
specific environmental exposures in 
the Gulf War cannot be ruled out as a 
cause, many believe that stresses trig- 
gering underlying conditions may have 
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contributed to these illnesses. I hope 
that efforts will be made to ensure that 
this bill provides adequate funding to 
ensure the continuation of this impor- 
tant research. 

Mr. INOUYE. Mr. President, I under- 
stand the concerns that my colleagues 
have regarding poorly understood ill- 
nesses that have affected military per- 
sonnel in nearly every conflict since 
the Civil War, and most recently in the 
Gulf War. As Chairman of the Defense 
Appropriations Subcommittee, I will 
work to ensure that adequate funding 
is provided for the Center for Chronic 
Pain and Fatigue Research in con- 
ference. 

Mr. DASCHLE. Mr. President, we ap- 
preciate the Chairman’s concern and 
support for this work. We believe it has 
important implications for future gen- 
erations of military personnel and we 
look forward to working with him and 
the committee as this bill moves for- 
ward to do all we can to address this 
important issue. 

THE USS SCRANTON DEPOT MODERNIZATION 

Mr. GREGG. I thank the Chair for 
recognition. I would like to express my 
appreciation to Mr. INOUYE, The Chair 
of the Senate Appropriations Sub- 
committee on Defense, and to Mr. STE- 
VENS, the Ranking Member of the Sub- 
committee, for the fine work they have 
accomplished in crafting this impor- 
tant FY2003 Department of Defense Ap- 
propriations Bill. It has been my pleas- 
ure, as a member of the Appropriations 
Subcommittee on Defense, to work 
with them on this bill, as well as on 
the defense portions of the recently 
passed FY2002 Emergency Supple- 
mental Bill, H.R. 4775. They certainly 
do a masterful job of setting priorities 
and balancing competing needs. 

Iam also pleased that the Appropria- 
tions Committee chose to specifically 
provide $90 million in the FY2002 Emer- 
gency Supplemental bill to accelerate 
the depot modernization period of the 
USS Scranton at the Norfolk Naval 
Shipyard from FY2002 to FY20038, as it 
will result in dramatically improved 
fleet readiness. In addition, it will free 
up $90 million in FY2003, which had 
been programmed for the USS Scranton 
to be used for other U.S. Navy critical 
submarine requirements. This could in- 
clude returning back to FY2003 the im- 
portant USS Annapolis depot mod- 
ernization period at the Portsmouth 
Naval Shipyard, which the Navy was 
recently forced to slip from FY2003 to 
FY2004, because of a Navy funding 
shortfall. 

I would like to direct a question to 
my friends, the chair and the ranking 
member of the Defense Appropriations 
Subcommittee. Is it the Subcommit- 
tee’s understanding that the appropria- 
tion of the additional $90 million to ac- 
complish the USS Scranton depot mod- 
ernization period in FY2002, now gives 
the U.S. Navy flexibility to allocate 
the FY2003 USS Scranton funds to meet 
other critical submarine requirements? 
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Mr. INOUYE. The distinguished Sen- 
ator from New Hampshire is correct. It 
is the understanding of the Defense 
Subcommittee that the FY2003 $90 mil- 
lion that the Navy had requested for 
the USS Scranton, may now be avail- 
able to the Navy to meet other critical 
submarine depot modernization re- 
quirements. 

Mr. STEVENS. I would tell the Sen- 
ator from New Hampshire that it is 
also my understanding that the Navy 
now has the flexibility to reprioritize 
those FY2003 funds. 

Mr. JOHNSON. Mr. President, I 
would like to engage in a colloquy with 
the Majority Leader, Senator DASCHLE, 
and the Chairman of the Defense Ap- 
propriations Subcommittee, Senator 
INOUYE, regarding the B-1 bomber. 

The B-1 remains the backbone of our 
nation’s bomber fleet by providing our 
military with a reliable, long-range 
bomber capable of delivering a large 
amount of munitions to targets thou- 
sands of miles away. Nowhere was the 
continued importance of the B-1 more 
clear than over the skies of Afghani- 
stan during the major battles of Oper- 
ation Enduring Freedom. Since Octo- 
ber, B-ls have dropped more than 38 
percent of the bombs in Operation En- 
during Freedom while maintaining 
over a 78 percent mission capable rate. 
I am particularly proud of the accom- 
plishments of the B-1 because a portion 
of the fleet is stationed at Ellsworth 
Air Force Base in my home state. On 
many occasions, I have had the oppor- 
tunity to meet with the men and 
women who fly and maintain these 
planes, and each time I am struck by 
their dedication and professionalism. 

In order to maintain the integral role 
the B-1 plays in our national security, 
the Department of Defense has com- 
mitted to reinvest the savings from the 
consolidation of the fleet into the mod- 
ernization of the remaining aircraft. 
Currently, the Air Force is in the 
midst of a multi-year plan to upgrade 
the B-1 to improve its reliability, sur- 
vivability, and lethality. 

One aspect of this ongoing effort is 
the Defense System Upgrade—DSUP— 
program which will replace the exist- 
ing defensive system on the B-1 with 
components of the ALQ-214 Integrated 
Defensive Electronic Counter- 
measures—IDECM—system, the ALR- 
56M Radar Warning Receiver, and the 
ALE-55 Fiber Optic Towed Decoy, 
FOTD. Completion of this upgrade will 
greatly enhance the survivability of 
the B-1 and improve its long-range pen- 
etrating bomber capabilities. 

During the course of the DSUP pro- 
gram, problems arose with the deploy- 
ment of the towed decoy system. It 
should be noted that these problems 
were not unique to the B-1, but did 
slow progress on the upgrade program. 
However, I was pleased to learn re- 
cently that DSUP testing of the towed 
decoy has once again begun. On June 
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25, a test was conducted at Edwards Air 
Force Base in which two decoys were 
successfully deployed and towed from a 
B-1. This was followed by a July 25 test 
in which a decoy was deployed and 
towed while the B-1 flew with varying 
wing sweep positions. It is my hope 
these tests demonstrate the DSUP pro- 
gram is back on track. 

At the time the House and Senate 
Appropriations Committees were writ- 
ing the Fiscal Year 2003 Defense appro- 
priations bills, these DSUP problems 
had not been addressed. As a result, the 
bills currently contain reductions in 
funding for the B-1 program. The 
House version of the Defense appropria- 
tions bill rescinds $67 million in Fiscal 
Year 2002 funding, and cuts the Presi- 
dent’s Fiscal Year 2003 request for the 
B-1 by $82 million. These cuts would 
terminate the DSUP program com- 
pletely and would cripple the B-1 mod- 
ernization program. The Senate 
version of the Defense appropriations 
bill would rescind $32 million in Fiscal 
Year 2002 funds and cut $40 million 
from the B-1 request for Fiscal Year 
2003. I would like to thank the Chair- 
man for including report language that 
would allow the Air Force to request 
reprogramming of funds for the B-1 if 
the DSUP problems are resolved. 

In the time since these bills were 
written, I believe we have seen progress 
within the DSUP program. It is my 
hope that we can address this funding 
issue within conference to restore 
funds for DSUP or provide additional 
funds for other aspects of the B-1 mod- 
ernization programs. 

Mr. DASCHLE. Mr. President, I share 
my colleague from South Dakota’s sup- 
port for the B-1 and believe maintain- 
ing the B-1’s capabilities is in our na- 
tional security interests. I am con- 
cerned that the cuts proposed, particu- 
larly in the House version of the bill, 
are imprudent and could do lasting 
damage to our nation’s military capa- 
bilities. Although I have not yet been 
able to confer with the Air Force about 
the newest test flights with the towed 
decoy, the results would seem to obvi- 
ate the need to delay or restructure 
this program. More tests are expected 
in the weeks to come, and I am hopeful 
that in conference we will find a way to 
restore DSUP funding. If that seems 
imprudent when this matter is taken 
up in conference, I urge the committee 
to transfer the proposed DSUP funding 
into other B-1 modernization pro- 
grams. For example, the B-1 is next 
scheduled to have its radar replaced 
with a version of the system now used 
on the F-16. It is important to me that 
we retain the funds within the B-1 up- 
grade program and reinforce the Ad- 
ministration’s pledge that all savings 
from fleet reduction will be reinvested 
in B-1 modernization. 

Mr. INOUYE. Mr. President, I share 
Senator JOHNSON’S and Senator 
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DASCHLE’s continued interest in main- 
taining the B-1 as a long-range, pene- 
trating bomber. This plane’s recent 
performance in Afghanistan testifies to 
its ability to help the nation deal with 
the types of threats we face in the 21st 
century. I appreciate their bringing to 
my attention the recent progress in the 
DSUP testing program. I will work 
with my colleagues from South Dakota 
to address B-1 funding issues when the 
defense appropriations bill goes to con- 
ference. 
OPERATING ROOM OF THE FUTURE 

Mr. SARBANHES. Mr. President, will 
the distinguished chairman yield for 
the purpose of a colloquy concerning a 
program of great importance to ensur- 
ing the continued health and safety of 
our nation’s Armed Forces? 

Mr. INOUYE. I would be happy to 
yield to my friend, the Senator from 
Maryland. 

Mr. SARBANES. Mr. President, at 
present, the military lacks a process in 
which emerging medical technologies 
can be adapted and tested in real time 
emergency situations that replicate 
high velocity and surgical care set- 
tings. With the assistance of the Sen- 
ator from Hawaii, Congress last year 
appropriated $2.5 million to begin de- 
velopment of a national test bed to im- 
plement the U.S. Army Medical Re- 
search and Materiel Command’s ‘‘Oper- 
ating Room of the Future” strategy to 
remedy this situation. This test bed, to 
be based at the University of Maryland 
Medical Center, aims to improve the 
performance of these emerging tech- 
nologies and expedite their transfer to 
medical care in the battlefield. This 
will be done via testing new approaches 
to video-assisted coordination, syn- 
chronized communications, mobile 
computing options, telesurgery tech- 
niques and distance learning. While 
spearheaded by UMMC, this program is 
linked via a number of collaborations 
with both industry and the military. 

In its fiscal year 2003 Defense appro- 
priations bill, the House has included 
$3 million of the $9 million necessary 
to continue work on the Operating 
Room of the Future initiative. The 
Senate bill directs the Secretary of De- 
fense to consider the Operating Room 
of the Future for funding under the De- 
fense Health Program’s $50 million 
Peer Reviewed Medical Research Pro- 
gram. I am pleased that both bills con- 
tain language supportive of the Oper- 
ating Room of the Future, and I re- 
spectfully request that the Chair work 
with his colleagues on the conference 
committee to ensure that the contin- 
ued funding needs of this critical pro- 
gram are being met. 

Mr. INOUYE. I certainly recognize 
the importance of this program and 
have been pleased to work closely with 
the Senator from Maryland on it in the 
past. Indeed, the Senator will recall 
that we recently visited the University 
of Maryland Medical Center to receive 
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a briefing from both Army and hospital 
officials about the progress and impor- 
tance of this project. You may be cer- 
tain that I will continue to work on be- 
half of the Operating Room of the Fu- 
ture as we proceed to conference. 

Mr. SARBANES. I thank the chair- 
man for his continued efforts on behalf 
of our men and women in uniform, and 
I look forward to continuing to work 
closely with him on this vital project. 

CHEMICAL AGENT WARNING NETWORK 

Mr. CLELAND. Mr. President, I com- 
mend the committee’s work to support 
very necessary research in the area of 
chemical and biological detection, re- 
sponse and defense. I also applaud the 
committee’s recognition that there are 
many existing good ideas as well as on- 
going initiatives worthy of consider- 
ation by the Department as it develops 
effective technologies for our Nation’s 
chem.-bio defense. As you may know, 
one of these excellent efforts is a pro- 
gram that was initiated by the U.S. 
Marine Corps’ Chemical Biological In- 
cident Response Force, CBIRF, and au- 
thorized by the Senate in S. 2514. This 
program focuses on the development of 
emergency response technologies by 
first responders, the demonstration of 
a chemical agent warning network and 
the coordination of response among 
military and civilian assets. Will the 
Committee work to include in the list 
of programs to be considered under the 
Chem-bio Defense Initiatives Fund, 
this initiative to demonstrate a chem- 
ical agent warning network and other 
emergency response technologies for 
use by first response units? 

Mr. INOUYE. The Senator is correct. 
The committee will work to include 
this among the program initiatives to 
be considered within the Chem-bio De- 
fense Initiatives Fund, the Marine 
Corps’ CBIRF program to develop a 
chemical agent warning network and 
develop emergency response tech- 
nologies for first responder units. 

Mr. CLELAND. I thank the chairman 
for his hard work and consideration of 
this initiative. 

Ms. MIKULSKI. Mr. President, I 
would like to engage my friend from 
Hawaii, the Chairman of the Defense 
Appropriations subcommittee, Senator 
INOUYE in a colloquy on funding for the 
Advanced Seal Delivery System 
(ASDS). I am concerned over the deci- 
sion to cut advanced procurement 
funds for this critical special oper- 
ations program. This will delay this 
critical program. As you know this 
manned mini-submarine is used for the 
clandestine delivery of Special Oper- 
ations Forces. It is a vast improvement 
over the current SEAL delivery sys- 
tem. 

Mr. INOUYE. I thank the Senator 
from Maryland for her interest in 
ASDS. As you are aware the first ASDS 
boat has encountered two techno- 
logical challenges that must be over- 
come: screw noise and batteries. These 
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issues require additional research and 
development. Since the budget was 
submitted, the Special Operations 
Command decided to restructure this 
program and has delayed procurement 
of the second ASDS boat until these 
issues have been solved. The Com- 
mittee therefore reduced advanced pro- 
curement funding. 

Ms. MIKULSKI. I am aware of the 
problems facing the ASDS. The 
Carderock Naval Research Laboratory 
and scientists at Penn State University 
are working on the solution for screw 
noise. We believe a solution is well un- 
derway for this problem. A solution for 
the battery problem has been more elu- 
sive. The Navy has decided to develop 
Lithium-Ion batteries for this purpose, 
but funded only one Lithium-Ion bat- 
tery developer and a solution has been 
slow at best. Is the Chairman aware 
that the ASDS prime contractor fund- 
ed a competing effort to develop Lith- 
ium-Ion batteries? A leading U.S. man- 
ufacturer of Lithium-Ion battery tech- 
nology is close to meeting the ASDS 
battery need. The Navy program man- 
ager is excited by this alternative. As 
you know, I requested that funds be 
added to the FY 03 Defense Appropria- 
tion bill in order to allow the Navy to 
fund an alternative solution to help re- 
solve the battery issue. 

Mr. INOUYE. I share your concern 
over development of a Lithium-Ion bat- 
tery for ASDS. The Committee pro- 
vided an additional $8 million for Pro- 
curement, Defense Wide at the request 
of the Senators from Maryland. We ex- 
pect the Navy to use these funds to en- 
sure competition to develop these Lith- 
ium-Ion batteries can take place and 
subsequently result in a more rapid so- 
lution to ASDS battery needs. 

Ms. MIKULSKI. I appreciate the 
Committee’s increase in procurement 
for ASDS batteries. AS you are aware 
the House provided $12 million for pro- 
curement of a Lithium-Ion Polymer 
battery and shifted $22.5 million from 
advanced procurement to research and 
development. I hope we will be able to 
fulfill the Navy’s request to move $23.2 
million from advanced procurement to 
research and development in Con- 
ference. Nonetheless, I am concerned 
that restricting the battery procure- 
ment to a Lithium-Ion Polymer bat- 
tery will result in less competition. 

Mr. INOUYE. I thank the Senator 
from Maryland for her steadfast sup- 
port of this program and appreciate her 
concern. I will explore the possibility 
of increasing research and development 
funding for ASDS and language that fa- 
cilitates competition for the Lithium- 
Ion battery in conference, so that we 
can get this new technology deployed 
sooner. 

Mr. BYRD. I rise to engage the man- 
gers of the FY 2003 Defense Appropria- 
tions bill, Senators INOUYE and STE- 
VENS, in a colloquy on Navy Basic Re- 
search funding. 
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Mr. INOUYE. I would be glad to dis- 
cuss this matter with the Chairman of 
the Appropriations Committee. 

Mr. STEVENS. I, too, would be glad 
to join with my colleagues to review 
this matter. 

Mr. BYRD. Earlier this year, I re- 
ceived information from our Appro- 
priations Committee staff which 
caused me some concern about the De- 
fense Department’s budget request for 
Navy basic research in fiscal year 2003. 
The information indicated that over 
the past five years, funding levels for 
basic research have stayed at roughly 
the same level or have grown slightly, 
in real/constant dollar terms—that is, 
excluding increases for inflation. 
Growth in funding for applied research, 
however, has been significant, aver- 
aging about 10% per year. Indeed, the 
perception and reality of a greater em- 
phasis on applied research is common 
in both private and public labs. Just as 
we’ve found to be the case in the pri- 
vate sector, the federally funded labs 
have been forced to be better ‘market- 
ers’ of their products. This has led to a 
greater emphasis on applied research 
because, by its very nature, the work 
being done in applied research is more 
product-oriented. For fiscal year 2003, 
the Defense Department proposes to 
cut funding for the Navy’s basic re- 
search program—a cut of 1% in real 
terms. 

This shift in emphasis to applied re- 
search is understandable. But, if this 
shift comes at the expense of funding 
basic research programs, our science 
and technology programs will suffer in 
the long run. Basic research is the fuel 
for the engine of invention. Without a 
growing understanding of the fun- 
damentals of our physical environ- 
ment—energy sources, molecular struc- 
tures, materials, and biological sys- 
tems, to name just a few—our sci- 
entific prowess will weaken and our 
technological edge will become dull. 

Given these concerns, I believe it is 
prudent that Congress sustain funding 
for this important program at tradi- 
tional levels. That is why I am pleased 
to report that this bill includes, at my 
behest, a $6 million increase for the 
Navy Research lab. I want to thank the 
managers of the bill—the Chairman of 
the Defense Subcommittee, Senator 
INOUYE, and the Ranking Member, Sen- 
ator STEVENS—for agreeing with my 
recommendation and for their con- 
tinuing efforts to enhance our mili- 
tary’s technology edge. 

Mr. STEVENS. I thank the Senator 
from West Virginia for bringing this 
matter to the Senate’s attention and 
for his continuing support of America’s 
armed forces. 

Mr. INOUYE. I also thank the Sen- 
ator for his efforts regarding Navy 
basic research and the Navy Research 
Lab. This is an important initiative, 
and one that I am pleased that Senator 
STEVENS and I could include in the bill 
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that we have brought before the Sen- 
ate. 
AEROSPACE WORKER TRAINING 

Ms. CANTWELL. Mr. President, I 
rise today to thank the chairman for 
the tremendous job that he and the 
members of his subcommittee have 
done to craft this bill. I support their 
efforts to ensure that our Nation con- 
tinues to have the best-trained and 
equipped military force in the world. 

As the chairman knows, my State 
has a long history of achievement in 
the field of aviation and harbors an 
enormous pool of talented individuals 
capable of turning innovative techno- 
logical discoveries into manufactured 
reality rapidly and efficiently. We also 
have one of the most highly skilled 
pools of aerospace workers in the 
world. 

I believe that the security of our Na- 
tion and the future of the aviation in- 
dustry will rely heavily on the develop- 
ment and implementation of highly ad- 
vanced composite materials. But for 
the large-scale deployment of existing 
and future technologies to develop, it 
is critical that our Nation have the 
skilled workforce capable of under- 
standing these next generation mate- 
rials. 

That is why I appreciate the sub- 
committee’s support of a new initiative 
to train aerospace workers in the use 
and manufacturing of composite mate- 
rials. 

Edmonds Community College and 
Central Washington University in 
Washington State are developing a pro- 
gram aimed at improving the scientific 
and technical competencies of high 
school and college graduates in the 
area of materials used in manufac- 
turing technologies. This program will 
develop a comprehensive curriculum to 
meet the growing demand for a work- 
force trained in materials science and 
will identify best practices for the in- 
dustry. 

We believe that this will become a 
model teaching and training program 
for the ever-changing materials tech- 
nology field, and will involve future in- 
tegration with advanced, cutting-edge 
basic research in composites materials 
and engineering conducted at the Uni- 
versity of Washington. Taken together, 
this collaboration in Puget Sound edu- 
cational resources in the material 
sciences will maintain and strengthen 
our country’s foremost position in 
aerospace research, development and 
manufacturing. 

This will provide a wealth of opportu- 
nities for incumbent aerospace workers 
to update their skills in newly devel- 
oped processes, and may serve to pique 
the interest of students in material 
sciences and energize future genera- 
tions to engage in math, science, man- 
ufacturing and engineering careers. 

So I want to thank the chairman and 
the subcommittee for their rec- 
ommendation that the Senate provide 
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$500,000 in this bill to implement the 
first phase of this program and confirm 
that it is the committee’s intention 
that the funds provided in the Air 
Force Materials Science account be 
used for this program at Edmonds 
Community College. I further want to 
ask the chairman if he will work with 
me to ensure that the funding provided 
for this program is maintained in con- 
ference and expanded in future years to 
further this effort. 

I thank the presiding officer and the 
chairman, and look forward to his re- 
sponse. 

Mr. INOUYE. Mr. President, the Sen- 
ator is exactly right, it is the intent of 
the legislation to provide $500,000 for 
the program in Washington. 

I assure the Senator that I will work 
with my colleagues to support these 
funds. 

Preparing for the use of innovate ma- 
terials in future aircraft designs is crit- 
ical to enhancing air superiority. I will 
work with the Senator to address these 
needs in this year’s legislation and will 
carefully consider ways to enhance 
those efforts in years to come. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

UNANIMOUS CONSENT AGREEMENT 

Mr. REID. I ask unanimous consent 
that notwithstanding rule XXII, the 
Senate resume consideration of H.R. 
5010, the Department of Defense au- 
thorization bill, at 2 p.m., Thursday, 
August 1; there be 50 minutes remain- 
ing for debate divided as follows: 10 
minutes each for the two leaders or 
their designees and the two managers 
or their designees, and that the only 
first-degree amendments remaining in 
order be the McCain amendment, No. 
4445 and the Committee-reported sub- 
stitute; that there be 10 minutes of de- 
bate with respect to the McCain 
amendment with the time equally di- 
vided and controlled between the man- 
agers and Senator McCAIN; that at the 
use or yielding back of that time, with- 
out further intervening action, the 
Senate vote in relation to the amend- 
ment; that if the McCain amendment is 
not tabled, then relevant second-degree 
amendments would be in order to the 
McCain amendment with no time limi- 
tation on the relevant second-degree 
amendments; that upon disposition of 
the McCain amendment the com- 
mittee-reported substitute as amended 
be agreed to, the bill then be read a 
third time, and the Senate vote on pas- 
sage of the bill; that Section 303 of the 
Congressional Budget Act be waived; 
that upon passage the Senate insist on 
its amendment, request a conference 
with the House on the disagreeing 
votes off the two Houses, and that the 
Chair be authorized to appoint con- 
ferees on the part of the Senate, with- 
out further intervening action or de- 
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 4445 

Mr. STEVENS. Madam President, I 
ask the Chair lay before the Senate the 
McCain amendment. 

The PRESIDING OFFICER. That 
amendment is pending. 

Mr. STEVENS. I move to table the 
McCain amendment and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Madam President, before 
the two managers leave, I don’t know 
how enough could be said about the 
way this bill was managed. This is the 
largest Defense bill in the history of 
the world and the United States. Yet 
we started this just a few hours ago, 
and it is finished and no one can com- 
plain about this not having been 
scrubbed. Staff from all the offices 
have had the opportunity to come and 
do what they believe is appropriate. 

But the good work on the bill was not 
only done here on the floor but in sub- 
committee and the full committee— 
which has just been topped off by the 
remarkable good work of these two 
sensational Senators. 

I speak for both sides of the aisle 
that if a chapter had to be written on 
how to manage a bill, it should go to 
Senators INOUYE and STEVENS because 
that is how a bill should be managed. I 
have never seen anything like it. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Madam President, I 
thank my leader. But I believe that 
much credit should go to the staff. We 
have one of the finest staff members in 
the whole Senate. I refer to Charlie 
Houy on the majority side. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Madam President. I 
repeat that. We are blessed with prob- 
ably the hardest working staff in the 
Congress. I am grateful to my great 
friend and chief assistant, Steve 
Cortese, for his work. 

But I would say this to the Senator 
from Nevada. For those of us who 
served in uniform, I think the greatest 
privilege there is is being able to man- 
age this bill because it affects the peo- 
ple who have followed us, being willing 
to take up arms to defend our country. 
I know of no better group to work with 
and no group that really needs our help 
more than they do. 

I thank the Senator for his kindness. 

We would pay you for the job. It is 
like flying. I used to tell people they 
are paying me to fly and I would have 
paid them to let me fly. But I would 
pay for this job. 

It is an amazing, amazing feeling to 
know we can accomplish some of the 
things we did tonight. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 
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Mrs. MURRAY. Mr. President, we are 
all very proud of the men and women of 
the military as they have responded to 
the attacks of September 11 and as 
they continue to protect us here at 
home and around the world. 

As we work on the Defense appropria- 
tions bill, we have an obligation to the 
men and women who are defending us 
to make sure they have the resources 
and the equipment they need. 

Tonight, I rise in strong opposition 
to the McCain amendment on which 
this body will be voting tomorrow 
morning. The Senator from Arizona 
persists in his efforts to redefine an 
issue that this entire Congress has al- 
ready endorsed and that the President 
has signed into law. 

The McCain amendment addresses 
both the 767 and the 737 lease provi- 
sions that were endorsed by an over- 
whelming bipartisan margin less than 1 
year ago. 

Frankly, I am puzzled that this issue 
continues to come up. The Appropria- 
tions Committee engaged in this issue 
following consideration of the Defense 
authorization bill last year. The issue 
came to light in part because of the 
terrorist attack on our country, the 
global war on terrorism, and the tre- 
mendous demand placed upon our air 
refueling fleet. 

This issue was not a sleight of hand 
to undermine the authorizing com- 
mittee. We acted out of necessity as 
our country responded to September 11 
and to terrorism. We had a lengthy de- 
bate, thanks to the Senator from Ari- 
zona, and the Congress agreed to go 
forward using the lease option as the 
vehicle to give our men and women in 
uniform the asset they need. 

Not long ago, the Senate considered 
the Defense authorization legislation. 
The Senator from Arizona sits on that 
committee. That was the bill to have 
this debate. The Senator complains 
that the appropriations bill is the 
wrong place to authorize. Yet here we 
are considering an authorizing amend- 
ment offered by the Senator from Ari- 
zona on an appropriations bill. 

I read his amendment, and I want my 
colleagues to understand what is really 
at stake. 

The Senator from Arizona wants us 
to open the doors to the Air Force and 
the Department of Defense to Airbus. 
It is quite simple to me. One U.S. com- 
pany manufactures commercial air- 
craft of this type. One, and only one, 
U.S. company can meet the Air Force’s 
needs. 

The issue before the Senate is wheth- 
er U.S. workers or European workers 
will manufacture U.S. military air- 
craft. That is the bottom line. That is 
what the vote will be about tomorrow. 

Let me also say that the Senator 
from Arizona has a broader agenda 
than the language in this amendment. 
Listen to his rhetoric. He interchanges 
the 737 and the 767 lease programs ap- 
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proved by the Congress. The language 
in his amendment is about the 1737 
lease, but he references, time and 
again, the larger issue of the 767 tanker 
lease. 

So let’s talk about the 767 tanker 
lease. Since September 11, one piece of 
equipment has become more critical 
than ever, air refueling tankers. These 
flying gas stations allow us to project 
our military around the globe. In fact, 
tankers are the backbone of our air ca- 
pability. 

Just look at the war in Afghanistan. 
Our B-2 stealth bombers had to get 
from their base in Missouri to Afghani- 
stan and back. They needed to be refu- 
eled in the air nine times. Our bomb- 
ers, which left the airbase on Diego 
Garcia, had to be refueled three times 
to reach their targets 3,000 miles away. 
So we needed the tankers to get our 
aircraft over there. 

We also relied on our tankers to keep 
our planes going during the fighting. 
During the heaviest bombing of the Af- 
ghanistan battles, 30 to 35 tankers were 
in the air nearly around the clock to 
refuel 100 tactical jets. Even carrier- 
based warplanes needed the aid of air 
tankers to strike their targets in Af- 
ghanistan. 

Here at home, many of our cities 
were protected by combat air patrols. 
Those patrols relied on air refueling 
tankers. 

As Air Force Lt. Gen. Plummer put 
it: 

In the opening campaign of this war, every 
bomb, bullet and bayonet brought into the 
theater got there thanks to our aging refuel- 
ing tanker fleet... . 

Our reliance on tankers has grown 45 
percent from fiscal year 2001. So wheth- 
er it is projecting our force around the 
world or supporting our aircraft in the 
middle of a fight or keeping our home- 
land safe, the men and women of our 
military rely on our KC-135 tankers. 

But there are serious problems with 
these tankers. They are old. In fact, 
they are among the oldest aircraft in 
the entire service. Because they are so 
old, they are not reliable, they are 
often down for repairs, and they cost a 
fortune to maintain. 

Just look at the figures. The average 
age of these tankers is 41 years. One- 
third of the fleet is unfit to fly at any 
given time due to mechanical failure. 
Each plane requires a full year of main- 
tenance for every 4 years spent on 
duty. A 41-year-old aircraft runs on 
parts that are not commercially avail- 
able. Corrosion is also a significant 
problem. In fact, KC-135s spend about 
400 days in major depot maintenance 
every 5 years. 

So what we have are old planes that 
cost a fortune to keep flying and that 
are often down for repairs. That is not 
what you want in an aircraft that is 
used to protect your military around 
the world in the middle of a war. 

Some have suggested that we just 
Keep repairing the existing planes, and 
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we could do that. But it does not make 
sense financially. It takes those planes 
out of service for a very long time. It 
would forfeit new planes that are more 
flexible, more reliable, and more effi- 
cient. 

Let me share with the Senate some- 
thing Secretary Rumsfeld said earlier 
this year: 

We needed to begin moving out some of the 
older pieces of equipment that are—aircraft 
and various things that require so much up- 
keep and maintenance and so much on spare 
parts, that it is unwise to continue to try to 
maintain them. 

Secretary Rumsfeld also said: 

So you end up trying to take a 1934 Olds- 
mobile and prop it up for another five, six 
years, and there’s a point beyond which that 
doesn’t make good sense. 

We have reached that point. 

I show you a picture of an old Olds- 
mobile. I think it is actually a 1939 
Olds, but it proves the same point. 

We could keep repairing them, but it 
does not make sense to keep pumping 
money into a 41-year-old airframe. It is 
expensive. If you want to keep one of 
these old planes going, you probably 
are going to have to remove the plane’s 
metal skin because these planes, as I 
said before, have a lot of corrosion. 

I share with my colleagues a photo- 
graph showing some of the problems 
with the metal on these aging tankers. 

To ‘‘re-skin”’ this airplane costs $26 
million. Does it make sense to do that 
to 100 planes? Mr. President, $26 mil- 
lion is an awful lot of money to fix one 
problem with one 41-year-old plane. 

After you have replaced the skin of 
the aircraft, it is probably going to 
need new engines. That is not cheap. 
To put a new engine in 100, 125 tankers 
is going to cost $3 billion. That is a lot 
of money for a 41-year-old airplane. 

There are other parts that need to be 
replaced. It would be one thing if you 
could fix them all today, but it takes a 
long time to overhaul these tankers. 
Right now, we are overhauling four a 
year. At a certain point, it is just not 
worth dumping money into these old 
planes. 

K-135s were first delivered to the Air 
Force in 1957. On average, they are 41- 
year-olds, and we are paying for it. 
They have been around longer than 
most of the people who are flying 
them. There is no question they must 
be replaced with new tankers; the only 
question is when. 

I would love for us to be able to buy 
these new tankers today, but there is 
not enough money in the Air Force’s 
procurement budget. So many of us in 
Congress have worked very hard to 
work out a more flexible approach, an 
approach that is used with commercial 
aircraft all the time. 

In December, Congress approved, and 
the President signed, legislation to au- 
thorize the Air Force to negotiate with 
Boeing on a 10-year lease of 100 new 767 
aircraft to use as air tankers. Congress 
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has authorized the lease program for 
both the 767 and the 737 aircraft. My 
colleagues will recall that the bill to 
authorize these lease programs for the 
Air Force was approved by this Senate 
96 to 4. 

I also want to remind my colleagues 
what the Secretary of the Air Force, 
James Roche, wrote to me in a letter. 
I will quote: 

The KC-135 fleet is the backbone of our Na- 
tion’s Global Reach. But with an average age 
of over 41 years, coupled with the increasing 
expense required to maintain them, it is 
readily apparent that we must start replac- 
ing these critical assets. I strongly endorse 
beginning to upgrade this critical 
warfighting capability with new Boeing 767 
tanker aircraft. 

That is from Air 
James Roche. 

My home State of Washington is 
home to the 92nd Air Refueling Wing. 
There are approximately 60 air refuel- 
ing tankers that are based outside of 
Spokane, WA. I have been to Fairchild. 
I have visited personally with the fami- 
lies. I know the difficult missions these 
crews handle for each one of us every 
single day. And I know the men and 
women of the 92nd Air Refueling Wing 
need these aircraft. 

The Senator from Arizona talks 
about leasing aircraft as if the lives of 
our men and women in uniform were 
not at stake. I remind my colleagues 
that we are talking about equipping 
young American pilots and the mis- 
sions they support to go forward with 
the greatest opportunity to succeed. 

Mr. President, I encourage the Sen- 
ate, tomorrow, to table the McCain 
amendment. 

I thank my colleagues, and I yield 
the floor. 

Mr. SMITH of Oregon. Mr. President, 
the events of the past 11 months have 
forced every American to become more 
vigilant against the threats to our na- 
tion’s security. I want to commend the 
chairman, Senator INOUYE, and the 
ranking member, Senator STEVENS, for 
bringing to the floor a bill that re- 
sponds to such threats by better pro- 
tecting our Nation’s citizens as well as 
our servicemen and women. 

Even before the attacks of September 
11th of last year, however, our Nation’s 
military began to see that traditional 
notions of warfare and defense would 
have to evolve to meet new and ever 
more dangerous threats. The bombing 
of the USS Cole in Yemen, for example, 
made clear to us that our naval forces 
must be equipped with the most ad- 
vanced surveillance and response ves- 
sels available. 

It is for this reason that I have an 
amendment in support of the Navy’s 
development and demonstration of the 
SeaLion craft. This vessel, designed for 
coastal area operations here in the 
United States and abroad, has already 
begun to prove itself capable of meet- 
ing the challenges faced by our Navy 
today, and well into the future. 
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Military operations in coastal areas 
involve significantly different chal- 
lenges from deep water operations, 
such as reduced operational space and 
environmental clutter. Accordingly, 
surveillance, weapon systems and 
naval tactics designed for deep water 
operations are inadequate for the com- 
plex environmental and dimensional 
aspects of the coastal battle space. In 
such areas, small boats can effectively 
protect coastal installations, combat 
blue water navies, and hinder freedom 
of navigation for these navies and their 
supply ships. 

The rapidly evolving nature of mari- 
time warfare, the threat of terrorist 
activities against our naval forces 
abroad, and the need to protect our 
own ports here at home: each of these 
challenges require that the United 
States make a concerted effort to 
maintain a solid lead in the develop- 
ment of advanced technologies for 
coastal operations. 

The SeaLion craft is perfectly posi- 
tioned to support this role. It is a high 
speed, low-radar-signature vessel whose 
unique versatility lends itself to a 
broad spectrum of mission applica- 
tions, from surveillance to interdiction 
to engagement. The SeaLion has al- 
ready received strong endorsement 
from the Naval Sea Systems Command 
for its utility in special operations, and 
is poised for further evaluation as part 
of the Navy’s Littoral Combat Ship 
platform. 

This amendment would allow $8 mil- 
lion of funds appropriated by the bill to 
be used for the continued development, 
demonstration and evaluation of the 
SeaLion vessel. I ask for my col- 
leagues’ support. 


Ee 


MORNING BUSINESS 


Mr. REID. Madam President, I ask 
unanimous consent the Senate proceed 
to a period of morning business with 
Senators permitted to speak for 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PLAYING CHESS WITH HOMELAND 
SECURITY 


Mr. BYRD. Mr. President, if I may, 
while the ranking Republican member 
of the Appropriations Committee is 
completing an appointment outside the 
Chamber, I ask unanimous consent to 
speak out of order for not to exceed 30 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from West Virginia is 
recognized. 

Mr. BYRD. I ask unanimous consent 
that my remarks appear at someplace 
in the RECORD other than in associa- 
tion with the Defense appropriations 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. BYRD. Mr. President, in response 
to the terrorist acts of September 11, 
the Bush administration—like so many 
other administrations before it—has 
chosen to demonstrate its tough stand 
against something. In the case of the 
Bush administration, it is a tough 
stand against terrorism and its concern 
for the safety and well-being of the 
American people by boldly maneu- 
vering the Federal chess pieces to cre- 
ate a new Department called Homeland 
Security. 

It is an impressive move, Mr. Presi- 
dent—this reorganization of the Gov- 
ernment. Many say that it is the great- 
est reorganization during the past half 
century. I think it could very well be 
said that it is the greatest reorganiza- 
tion since the Founding Fathers reor- 
ganized the Government in 1787. 

At that particular time, the 18 colo- 
nies—by then 13 States—had been 
under the operation of the Articles of 
Confederation. And many of those who 
served in the Senate in 1789 had been 
Members of the Congress under the Ar- 
ticles of Confederation and had been 
Members of the Continental Congress, 
which first met on September 5, 1774. 
The Framers of the U.S. Constitution 
reorganized our Government so that 
when their work product had been rati- 
fied by the States—the required num- 
ber of nine for ratification—we then be- 
came the United States of America. We 
were no longer under the Articles of 
Confederation. That constituted a reor- 
ganization of our Government. 

But I am talking about a reorganiza- 
tion that is being proposed today. I say 
that it is the most massive reorganiza- 
tion that has occurred since the Fram- 
ers reorganized the Government 
through the ratifying conventions and 
the ratifications by the requisite nec- 
essary number of States—reorganized 
the Government so that it was no 
longer a government under the Articles 
of Confederation. Rather, it was the 
United States Government under the 
United States Constitution. 

As to the current proposal, it is no 
wimpy reorganization. To check ter- 
rorism within our borders, the adminis- 
tration has proposed to establish a 
massive new Department of Homeland 
Security. It will be a Department so 
large that it will affect an estimated 
170,000 Federal employees and will con- 
stitute the largest Department—the 
third largest—after the Departments of 
Defense and Veterans Affairs. 

From what I have read, the thou- 
sands of workers of this proposed De- 
partment will be doing essentially the 
same job they are already doing, but 
they will be doing it under a different 
newly consolidated roof with different 
lines of authority. Why the administra- 
tion seems to think that these workers 
will perform their duties better just be- 
cause they are transferred to a new 
agency has both bothered and baffled 
me until late last week. 


CONGRESSIONAL RECORD—SENATE 


Last week, President Bush let it be 
known that if any version of the De- 
partment of Homeland Security passes 
the Congress which ensures Civil Serv- 
ice protections, collective bargaining 
rights, and other provisions to safe- 
guard Federal workers’ rights and pro- 
tections, he will veto it. 

At first, I thought this was simply 
another of the usual pokes at Federal 
workers. There is the unfortunate im- 
plication in the President’s veto threat 
that the current Federal workforce is 
so full of slackers—there are some 
there, no doubt—but it is so full of 
slackers and ineptitude that he may 
need to get rid of them all and hire a 
new Federal force. 

But then as I thought about the 
President’s claims that the Secretary 
of the Department of Homeland Secu- 
rity will need the ability—get this—to 
act ‘“‘without all kinds of bureaucratic 
rules and obstacles,” I began to have 
other concerns about the Bush admin- 
istration’s intentions. 

It may be that this White House 
crowd, comprised of CEOs, corporate 
managers, and other wealthy business 
elites, may be seeking to use the De- 
partment of Homeland Security to fur- 
ther their efforts to run the Federal 
Government more like a corporation, 
seeking freedom to hire and fire dedi- 
cated public servants, many of them 
experts in their fields, at will. 

By the way, the actions of CEOs are 
not exactly models—and I am not talk- 
ing about all CEOs, of course. But the 
actions of CEOs we have been reading 
about recently are not exactly models 
on which to run much of anything 
these days, and I hope that I am not de- 
tecting the same cavalier attitude 
about Federal pensions that we have 
seen in press accounts detailing the 
horrific pension ripoffs by some of our 
large corporations. 

No one wants to deny the administra- 
tion the ability to take reasonable 
steps to foster flexibility within the 
proposed new agency, but I question 
the real motivation behind the admin- 
istration’s objections to worker protec- 
tions. Let’s face it, the players in this 
administration do not have much of a 
reputation as champions of basic pro- 
tections for workers. 

President Bush is currently pushing 
the Congress to subject 425,000 Federal 
jobs to contractor competition by the 
end of his term. This administration 
has made it a goal to take Federal jobs 
and dole them out like candy to pri- 
vate firms, apparently. 

In drafting its proposed reorganiza- 
tion, the administration started with a 
panel of four—four white collar polit- 
ical players; four white collar political 
players in the bowels of the White 
House, in the subterranean caverns of 
the White House. 

Who were the geniuses behind this 
idea? Mr. Andrew Card, a fine gen- 
tleman—I like him, a very able man; 
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former Gov. Tom Ridge, a fine gen- 
tleman, a very able official, who has 
had great experience in running the 
Governor’s office in one of our larger 
States in the Union, one of the States 
that was among the first 13, by the 
way. Then there is the White House 
counsel, I believe his name is Gonzales. 
I am not sure I know him very well. 
And then the fourth in this quartet of 
master planners is none other than Mr. 
Mitch Daniels, the Director of the Of- 
fice of Management and Budget. 

So there is the quartet. Not quite the 
caliber, I would say—although one may 
wish to debate it—it may be worthy of 
argumentation—not quite the caliber 
of the committee of five that wrote the 
Declaration of Independence: Thomas 
Jefferson, Benjamin Franklin, John 
Adams, William Livingston, and Roger 
Sherman. Roger Sherman is the only 
one of the five who signed all of the 
founding documents of this great Na- 
tion. Now there was a committee of 
five. 

So while there may be some argu- 
ment as to how one would stack up 
against the other, I would put my bets 
on the committee of five that wrote 
the Declaration of Independence. I will 
stay with them. No disrespect in- 
tended, of course, to the White House 
committee of four, but they operated 
in secret in the bowels of the White 
House. I understand that when the 
President unveiled this massive mon- 
strosity, some of the Department heads 
in the Government had not been in on 
the deal until the day that it was 
sprung. 

It sprang like Aphrodite from the 
ocean foam. She sprang from the ocean 
foam and was carried on a leaf to the 
Island of Crete. She later appeared be- 
fore the gods on Mount Olympus and, 
of course, they were dazzled by her 
beauty. This Homeland Security plan 
came into being about like that, or one 
might compare its sudden emergence 
with the goddess Minerva who sprang 
from the forehead of Jove, the forehead 
of Jupiter. Minerva sprang fully armed 
and clothed from the forehead of Jove. 

That is about the way this thing 
came into being. That was the genesis 
of it, down there in the White House. It 
was conceived in secret and was born in 
secret, and there we are. 

So the administration has given 
these white-collar political players— 
there were four of them in the begin- 
ning—free rein to move Federal work- 
ers around from one agency to the 
other in the name of homeland defense. 
That same administration now appears 
poised to sabotage the pay, the health 
benefits, and the retirement benefits of 
the very Federal workers it wants to 
involve with safeguarding our home- 
land security. 

There is nothing like threatening 
jobs and health benefits to give a 
boost, of course, to the morale of the 
employees of a new and very important 
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Department. This is just what we need 
to energize our new Homeland Security 
Department, is it not? They will like 
that—jeopardize their benefits and 
their pay and their jobs. Imagine the 
concentration level of nail-biting em- 
ployees concerned about where their 
next paycheck is coming from. Think 
about that. And what will happen to 
their families if the Bush administra- 
tion prevails in freeing itself from the 
normal restrictions which safeguard 
Federal workers’ rights? 

For those who doubt my concerns, I 
ask them to examine the Bush admin- 
istration’s attitude toward Federal 
workers. It has been clearly expressed 
by recent comments. Administration 
spokesman Ari Fleischer, for example, 
has said that Federal workers need to 
be stripped of their rights and protec- 
tions because managers in the Depart- 
ment of Homeland Security will need 
the ability to fire a worker who was 
drunk on the job and as a result al- 
lowed terrorists into the country. 
Great stuff! Great motivation, for a 
Federal workforce on whom we will 
rely for our safety, and those of our 
families and friends and associates, and 
people all over the country. 

I do not see anyone defending drunk- 
en workers. Not me. I would not defend 
a drunken worker. We do not have to 
strip all Federal workers of their basic 
rights and threaten their pay and re- 
tirement benefits in order to deal with 
one worker who has been drinking on 
the job. I certainly do not defend that 
kind of behavior. 

This comment was a needless and ir- 
responsible cheap shot at hundreds of 
thousands of dedicated, hard-working 
Federal employees who are laboring 
day and night in many instances for far 
less money than they could be earning 
in the private sector. I think Mr. 
Fleischer owes them all an apology. 
Federal workers are not the problem. 
They are the unsung heroes who are 
protecting our homeland. 

Pause for a moment and think about 
that. They are the Border Patrol 
agents. Federal workers are the Border 
Patrol agents guarding our 6,000-mile- 
long borders when we think of both 
borders with Mexico and Canada. All 
day, and all night while the rest of us 
are sleeping, they are guarding those 
borders, guarding us. Those are Federal 
workers. They are the Customs Service 
inspectors who have been working 
around the clock since September 11 to 
prevent weapons of mass destruction 
from being carried in containers 
through our ports of entry. Those are 
Federal workers. They are the postal 
workers who have to think about deliv- 
ering packages of anthrax. They are 
the Federal workers who have had to 
deal with the anthrax threat. What 
about the Center for Disease Control 
workers who must confront the hard 
reality of a possible bioterrorist attack 
every day? 
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Federal employees are the rank-and- 
file workers who do the bulk of the 
work in securing the homeland, and 
they will continue to do the bulk of the 
work in securing this country from sea 
to shining sea. They are the workers 
who will do the bulk of the work in se- 
curing the homeland but who will re- 
ceive little of the credit and the glory 
that go to the administration’s polit- 
ical appointees. 

The President has asked these Fed- 
eral employees to be the frontline sol- 
diers in the war on terrorism. They are 
out there at every hour of the day and 
the night, somewhere, guarding the 
ports of this country, guarding the bor- 
ders of this country, guarding the air- 
ports of this country, standing on 
guard. And the President would reward 
them by trying to take away their 
basic labor, civil service rights, and job 
protections? 

I was especially alarmed by OMB Di- 
rector Mitch Daniels’ explanation for 
stripping Federal workers of their 
rights. Mr. Mitch Daniels said: 

Our adversaries are not encumbered by a 
lot of rules. Al-Qaida does not have a three 
foot thick code. This department is going to 
need to be nimble. 

This is a startling, as well as fright- 
ening, remark. Since when did al-Qaida 
become our role model for labor-man- 
agement relations? I thought we were 
out to destroy al-Qaida, not emulate 
them. Ha, ha, ha, ha, ha. No, they do 
not have a 3-foot code of rules. Al- 
Qaida also does not have this code 
which I hold in my hand, the Constitu- 
tion of the United States, but we do. 
We have this code, this Constitution. 

Is this administration using the 19th- 
century industrial robber barons as its 
role model for labor-management rela- 
tions? What is going on in the heads of 
these so-called administration spokes- 
men? The President had better rein in 
some of these spokesmen. Destroying 
the basic rights of Federal workers is 
not how we should be combating ter- 
rorism. The fight against terrorism 
does not have to be fought by workers 
stripped of basic labor rights. Denying 
basic rights and protections to workers 
always makes recruitment of skilled 
and experienced employees difficult. 

But just as important as the neces- 
sity that our Federal workforce be a 
secure workforce, a workforce com- 
posed of employees who know they will 
be protected from politics, cronyism, 
and favoritism, it must be a workforce 
armed with protections that can allow 
them to speak out about mismanage- 
ment without fear of losing jobs. 

It is rank-and-file Government work- 
ers, who are on the job every day and 
night, keeping Government operating, 
protecting you, Mr. President, pro- 
tecting me, protecting our friends in 
the fourth estate there in the gallery. 
These are the Government workers 
who make the Government function, 
and they are the Government workers 
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upon whom we now depend to protect 
us. 

I can’t help but think of those incred- 
ible workers at FEMA who have done 
such a tremendous job, time and time 
again, in response to floods in West 
Virginia and in crisis situations in 
every other State in the Union. It was 
a Federal employee of the Customs 
Service who apprehended a terrorist, 
Ahmed Ressam, with 134 pounds of ex- 
plosives in December of 1999 at the bor- 
der in the State of Washington. Later, 
the terrorist confirmed that it was his 
intent to bomb Los Angeles Airport 
during the 2000 New Year’s celebration. 
These are the players that this admin- 
istration threatens to strip of their 
rights and benefits. 

The assertion that Federal workers 
cannot be disciplined under existing 
Federal guidelines is somewhat of a 
myth. There are strict performance re- 
quirements for Federal workers al- 
ready in place. There are performance 
reviews annually and initial hires on 
probation for 1 year. No new rules are 
necessary. No new blanket exceptions 
for basic labor rights are needed by 
this administration. This administra- 
tion has not even got legislation in 
place which clearly identifies the mis- 
sion of this new Department, and this 
administration is already trying to 
blame the Federal workforce for any 
potential failures that might occur in 
the future. 

Again, I say, slow down. Let’s slow 
down. Let’s slow down. Let’s slow this 
proposed legislation down. I am not 
saying today that I am against a De- 
partment of Homeland Security. But 
what is the rush? What is the rush? 
Consider carefully a veto threat of any 
bill setting up a Department of Home- 
land Security which does not give this 
White House sweeping new powers, 
sweeping new powers to abolish work- 
ers rights and workers protections. 

Imagine that; imagine a veto that 
would do that. I think the agenda of 
this White House is becoming very, 
very clear. And we had better pause, we 
had better stop, we had better look, 
and we had better listen. Talk about 
passing this massive new law, creating 
a massive, monstrous behemoth by 
September 11, by an artificial deadline! 
This legislation would emasculate cer- 
tain portions of this Constitution 
which I hold in my hand—emasculate 
it! Trample it into the dirt! 

Mr. President, I have been here 50 
years. Iam not in the Senate today be- 
cause I need a Senate salary. I could 
have retired 2 years ago when my 7th 
term was completed. I could be drawing 
a check today, a retirement check. I 
have been in the Senate and the House 
50 years. I don’t have to work here to 
put bread and butter on the table for 
my wife, to whom I have been wed 65 
years and 2 months, the day before yes- 
terday. I don’t have to have it. Why am 
I here? I should be at home with her. I 
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should be living with my grand- 
children, my great-grandchildren, en- 
joying a little leisure at the end of a 
long, long worklife that began in the 
mining camps of southern West Vir- 
ginia a long time ago. 

No, I am here to protect this Con- 
stitution and this Institution of which 
you, Senator, from Minnesota, and 
you, Senator, from Hawaii, and 97 
other Senators are a part. That is it. 
Some give their lives on the battlefield 
in wars. There are others of us who 
give our lives in public service. I am 
one of them. 

Let’s slow down. We don’t know what 
the unintended consequences will be of 
the passage of this legislation. Study 
the House bill. Study the House-passed 
bill. The House passed a bill after 2 
days of debate. I believe there were 132 
Members of the House who voted 
against that bill. Were they against 
homeland security? No! Those Members 
of the House who voted against that 
bill were as much for homeland secu- 
rity as I am, as much as the President 
of the United States is. They were for 
homeland security. I am for homeland 
security. I defy anyone to say that the 
Senator in the chair, that the Senator 
who sits just behind me, or any other 
Senator, is against homeland security. 

Many times I have stood before that 
desk up there and put my hand on the 
Holy Bible, and I have sworn to support 
and defend the Constitution of the 
United States against all enemies, for- 
eign and domestic. That is why I am 
here. We are in too big a hurry to pass 
this bill. For what reason? Because 
there is an election coming on. 

And then there were some well inten- 
tioned souls, but so gullible, as to sug- 
gest that we ought to do this big 
“thing” before September 11 or by Sep- 
tember 11, the anniversary of the most 
horrendous attack against this country 
that has ever occurred. Why September 
11? 

We have a duty to discuss this bill at 
length. I say to all Senators, Repub- 
licans and Democrats, hear me, the 
people out there across this country 
are not clamoring for this legislation. 
The politicians are clamoring for it. 
The same people who will work under 
this new Homeland Security Depart- 
ment are already working today for 
homeland security in the various agen- 
cies that will be transferred to this de- 
partment. They are already on the job. 
The Appropriations Committees of 
both Houses have already acted to re- 
lease funds for homeland security time 
and time again, last year and this year. 

Then, the people of this country are 
being urged to pressure their represent- 
atives to act on this Department. This 
Department was conceived in the bow- 
els of the White House by four Federal 
workers—four members of the White 
House staff! 

Take time to study what we are 
about to do! Read title 8 of the House- 
passed bill. It scares me! Read title 8. 
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I think the agenda of this White 
House is becoming very clear. It is not 
homeland security that this White 
House is lusting after. Bin Laden is not 
the only target at which this adminis- 
tration is pointing its six-gun. Clearly 
in the bull’s eye is also the job security 
of thousands of Federal employees and 
the core values of rights for the work- 
ers. And there it is. I will have more to 
say on this subject. 

I am talking about the Constitution 
and about this Institution, Mr. Presi- 
dent. Think of it! Think of the blood 
that has been shed by men and women 
over these past 216 years to uphold this 
Constitution, to protect the security of 
this country. 

There is a man in the chair (Mr. 
CLELAND) who has given everything but 
his life for his country. I would be 
ashamed to run against him. I would be 
ashamed to be a candidate, put myself 
up against that man—or this man here 
behind me (Mr. INOUYE). 

We had better go slow. We can easily 
tear down in a few weeks what it has 
taken centuries to build. 

I saw them tearing a building down, 

A group of men in a busy town; 

With a ‘‘Ho, heave, ho” and a lusty yell, 
They swung a beam and the sidewall fell. 

I said to the foreman, ‘‘Are these men skilled 
The type you’d hire if you had to build?” 
He laughed, and then he said, ‘‘No, indeed, 
Just common labor is all I need; 

I can easily wreck in a day or two, 

That which takes builders years to do.” 

I said to myself as I walked away, 

‘Which of these roles am I trying to play? 
Am Ia builder who works with care, 
Building my life by the rule and square? 
Am I shaping my deeds by a well-laid plan, 
Patiently building the best I can? 

Or am Ia wrecker who walks the town, 
Content with the labor of tearing down?” 


ES 


CRISIS IN HAITI 


Mr. DODD. First, I commend my col- 
league from Hawaii for his fine leader- 
ship on the pending matter before the 
Senate dealing with the Defense appro- 
priations bill. 

The matter that I wish to address re- 
gards the nation of Haiti, a tragedy 
that is unfolding a short distance from 
our own shores, literally only 90 or 100 
miles away from the coast of the 
United States. As yesterday’s New 
York Times article entitled ‘‘Hight 
Years After Invasion, Haiti’s Squalor 
Worsens,”’ written by David Gonzalez, 
makes abundantly clear, the people of 
Haiti in that article, as we know, are 
on the verge of despair. 

I ask unanimous consent that the ar- 
ticle written by David Gonzalez in the 
New York Times be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

EIGHT YEARS AFTER INVASION, HAITI’S 
SQUALOR WORSENS 

Sonia Jean-Pierre’s life is one of apoca- 

lyptic misery. With hardly any food or work, 
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her only refuge is a concrete cell. The sear- 
ing sun is blotted out by cardboard pasted 
over the windows. On the wall by her bed, 
she has scrawled, ‘‘Jesus Christ is coming 
soon,” like a promise of salvation to greet 
her every morning. 

Ms. Jean-Pierre and hundreds of neighbors 
live as squatters inside the old Fort 
Dimanche Prison once the brutally efficient 
killing chamber of the Duvalier dictator- 
ships. A prison no longer, it has been re- 
named, hopefully, Village Democratie. The 
poor cram themselves into the dingy cells 
and even inside the old sentry towers that 
look out over the surrounding shanties, 
where 2,000 more souls live without water, 
schools or electricity. Some are so desperate 
they eat pancakelike disks of bouillon-fla- 
vored clay. Poverty is the only jailer. 

“We are free prisoners,” said Ms. Jean- 
Pierre, who rested one recent afternoon on 
the cool concrete floor. ‘‘We are still living 
like prisoners.” 

Nearly eight years after the United States 
led an invasion of Haiti to oust a military 
junta and restore President Jean-Bertrand 
Aristide to power, Village Democratie is just 
one measure of this country’s despairing 
slide. 

Increasingly exasperated with Mr. 
Aristide’s government, which has yet to re- 
solve a two-year-old deadlock with its oppo- 
sition, the United States and European coun- 
tries have blocked some $500 million in aid, 
hoping to encourage greater democracy. 
Critics say the decision has merely eroded 
the hopes and deepened the poverty of this 
country’s seven million or so people. 

For a nation as poor as Haiti, withholding 
the money has become both carrot and stick. 
Haiti still lingers near the bottom of the 
United Nations’ annual survey of living con- 
ditions. Life expectancy is less than 53 years. 
Preventable diseases go untreated. The year- 
ly income of the average family is less than 
is needed to sustain a single person. 

Mr. Aristide calls the withholding of the 
aid an ‘‘embargo.’’ His American supporters, 
including the Congressional Black Caucus 
and well-paid lobbyists, say it is immoral to 
withhold the aid and punish the Haitian peo- 
ple, as government agencies go without 
budgets, plans or projects to provide water, 
health care and schools. Some $150 million 
from the United States, they note, might not 
only improve roads, water and health but 
also create jobs. 

Still, diplomats and aid officials say, Mr. 
Aristide’s use of the term ‘‘embargo”’ reflects 
calculated rhetoric more than reality. Trade 
and travel continue, and relief, including 
contributions from the United States, flows 
into Haiti through nongovernmental groups. 

Solving Haiti’s problems, they argue, will 
take more than just an infusion of aid. Most 
important, they say Mr. Aristide has yet to 
prove that his government has escaped the 
corruption and destructive self-interest of 
governments past. 

Meanwhile, the political stalemate, which 
arose over a disputed election, and the inter- 
national response to it, have stalled what lit- 
tle functioning government democracy 
might have brought. 

“The situation is getting worse for the ma- 
jority of the people,” said the Rev. Jan 
Hanssens, a Roman Catholic priest who sits 
on the Justice and Peace Commission of the 
Bishops’ Conference. ‘‘There is certainly no 
hope unless there is a drastic reassessment 
of Haitian society itself. If things simply go 
on as now, there is no chance.”’ 

Along the streets of Village Democratie, 
faith in politicians is as elusive as a decent 
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job. Faded posters of Mr. Aristide, wearing 
the presidential sash and with his arms out- 
stretched, are his only presence. 

Laughing young men crouched at the en- 
trance to the former prison and gambled a 
few wrinkled gourde notes, the country’s 
currency. Inside, past corridors whose crum- 
bled walls reveal a weed-choked courtyard, 
people walked home after church clutching 
hymnals titled ‘‘Songs of Hope.” 

Inside tiny rooms with cardboard walls, 
slim shafts of sunlight cut through the haze 
of charcoal smoke from braziers where pots 
of rice boiled. There are no sewers or running 
water anywhere in the neighborhood, and 
when the rains come they leave fetid puddles 
where malaria-carrying mosquitoes breed. 

“Artistide said here is the room of the peo- 
ple,” said Dorlis Ephesans. ‘‘But he has 
never showed his face here.”’ 

Some of the residents had tried to leave 
Haiti during the 1991 coup that ousted Mr. 
Aristide. Some made it to Miami, some died 
and others like Israel Arince, were caught at 
sea and returned. 

The same America that sent him back to 
Haiti and restored Mr. Aristide to power in 
1994, Mr. Arince said, now make life impos- 
sible. 

“They have blocked the country from get- 
ting aid,” he said. ‘‘We are human beings and 
we do not like to live like this. Only animals 
should live here.” 

In La Saline sum, down a busy road near 
the prison that is often choked with carts 
and traffic, pigs waded through streams of 
human waste and poked their snouts into 
mountains of garbage in a drainage canal. 
Young women dropped plastic buckets into a 
sewer and hauled out a gray water they 
would use to wash their floors. Potable water 
is too expensive. 

“There is no way to be healthy here,” said 
Elisena Nicolas, who spends a third of her in- 
come on water. ‘“‘But you have to keep the 
children clean.” 

As hard as it is to conceive, people come to 
La Saline to escape rural misery. In the Cen- 
tral Plateau town of Cange, doctors with the 
Zanmi Lasante clinic and children com- 
monly died from malaria or diarrhea, while 
tuberculosis and AIDS killed their parents. 
Even polio, once thought to have been eradi- 
cated, has resurfaced recently. 

Although the clinic receives no inter- 
national aid, doctors said they worked with 
many Haitian government clinics in nearby 
villages where the frozen aid has left them 
unable to cope. In recent years, their volun- 
teer clinic’s patient load has tripled to 
120,000, with patients sometimes walking five 
hours for free care. 

Dr. Paul Farmer, an American who helped 
found the clinic in the 1980’s, said he could 
not prove that the blocked aid resulted in 
more suffering, but the deteriorating condi- 
tions were evident. International aid, pro- 
vided on an emergency basis to charitable 
groups, was no substitute for a working gov- 
ernment, he said. 

“One of the world’s most powerful coun- 
tries is taking on one of the most impover- 
ished,’’ he said of the United States decision 
to withhold aid. ‘‘I object to that on moral 
grounds. Anybody who presides over this 
blockade needs to know the impact here al- 
ready.”’ 

But Haiti’s record of official corruption 
and mismanagement, regardless of who was 
in power, has given pause to many inter- 
national aid officials. A recent study by the 
World Bank concluded that 15 years of aid 
through 2001 had had no discernible impact 
in reducing poverty, since projects were car- 


” 


CONGRESSIONAL RECORD—SENATE 


ried out haphazardly and government offi- 
cials aid not sustain improvements. 

Today, for instance, a maze of rat-infested 
pipes is all that is left of a potable water 
project after funds ran out before the pipes 
could be connected to the water main. 

At the same time, political opponents and 
diplomats said, the government has money 
to provide cars for legislators or pay off 
neighborhood groups that are its foot sol- 
diers and that the opposition charges, have 
been used to intimidate government oppo- 
nents. 

As a result, diplomats and aid officials said 
Mr. Aristide must not only resolve this polit- 
ical crisis, he must also show that he will 
allow economic and administrative reforms 
to guarantee that any forthcoming aid will 
be honestly spent. 

“We are saying we want to help you,” said 
a European diplomat, who noted that the Eu- 
ropean Union was ready to provide $350 mil- 
lion. ‘“‘But you must help us help you. You 
comply, Pll comply.” 

Absent any aid or a political pact, people 
scrape by as they have for years, sharing 
what little they have or sacrificing them- 
selves for their children. In the neighborhood 
of Fort Sinclaire, a dilapidated maze of 
shacks, indigent teenagers with tuberculosis 
sleep on sheets spread out on hard concrete 
porches. 

A soft carpet of soggy wood chips blankets 
the entrance to the neighborhood, as men 
carve wooden bowls to sell to tourists who 
have yet to return to Haiti. Lionel Agustain, 
a woodworker, sometimes earns two dollars 
a day, not enough to prevent him from losing 
his home a few years ago. 

A friend lets him sleep on a rickety cot in- 
side a gym where the weights are improved 
for gears and other car parts. The walls are 
tauntingly decorated with wrinkled posters 
of bodybuilders with bulging chest and bicep 
Mr. Agustian is thin, and he sometimes eats 
only a bowl of rice. 

“We don’t know when they are going to fix 
things,” he said. ‘‘We suffer. And when you 
suffer enough, you die.” 

Mr. DODD. Madam President, I share 
with my colleagues briefly the situa- 
tion in Haiti. This is one of the most 
desperate countries in the world, a few 
miles from our shore. There has been 
pending over the last 2 years a $500 mil- 
lion request through the Inter-Amer- 
ican Development Bank. The United 
States of America, and several of its al- 
lies, are holding up the disbursement of 
these funds to one of the poorest coun- 
tries in the world. Seven million people 
in that country are suffering incred- 
ibly. It is being held up over a question 
of whether or not institutions in that 
nation are as strong as they ought to 
be, whether or not there is corruption, 
and whether or not the elections that 
occurred in 2000 were fair, open, and 
honest. 

I am not going to argue about any of 
that. There is corruption. The agen- 
cies, administration, and structures 
are very weak. The elections in 2000 
had major flaws in them. I am not ar- 
guing about that, either. But for the 
strongest, wealthiest nation in the 
world, that stands 90 to 100 miles away 
from one of the poorest nations in the 
world, and to have us deny Inter-Amer- 
ican Development Bank funds, through 
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our power and influence, to reach these 
desperately poor, dying people, where 
life expectancy is age 53, where there 
are problems with malaria, diarrhea, 
and tremendous hardship—polio has re- 
emerged on this island—I think is ter- 
ribly wrong. 

This article, written by David Gon- 
zalez, points out how desperate the sit- 
uation is in Haiti. I will not read all of 
the article but he talks about shanties, 
he talks about the former prison at 
Fort Dimanche, a prison in Port-Au- 
Prince where now 2,000 people live 
without any water, schooling, or elec- 
tricity. These are fellow human beings 
who are in great despair, living under 
the worst possible of circumstances. 

In rural areas as well, local clinics 
have shut down and one clinic, accord- 
ing to David Gonzalez’s article, in the 
Central Plateau town of Cange, doctors 
with the Lasante Clinic dealt with 
120,000 patients who came to them in 
recent years. The clinic’s patients tri- 
pled to 120,000, patients sometimes 
walking 5 hours for care. 

As I mentioned, tuberculosis, ma- 
laria, and now even polio, once thought 
to be eradicated, is emerging. I am 
hopeful that the IDB, the Inter-Amer- 
ican Development Bank, would listen 
to those who have been supportive of 
this Bank. I have been supportive, as 
many of my colleagues have, over the 
years. For the IDB to hold back on 
these funds any longer is wrong. 

Haiti is sinking deeper and deeper 
into irreversible poverty. The extent of 
the heartache now being endured by 
the Haitian people is simply unspeak- 
able. Their suffering is devastating and 
it is far reaching. In some places there 
is no potable water, there are no sew- 
ers, there are no basic medicines on 
hand to treat disease, no medical infra- 
structure in place to ward off otherwise 
easily preventable diseases. 

Haiti ranks as one of the lowest on 
the U.N. survey of living conditions. As 
I mentioned, life expectancy is age 53. 
Of course, the despair and hopelessness 
which prey upon the victims of such 
suffering cannot be quantified. 

It is the people of Haiti, in my view, 
who should be our concern today, not 
the flaws of their political institutions. 
I am deeply saddened and incensed in 
many ways that we are planning elec- 
toral negotiations over the clear, tan- 
gible plight of a people. 

Ironically, it is the United States 
that has taken the lead in preventing 
Haiti from receiving assistance from 
the International Development Bank, 
the institution that is supposed to be 
the premier regional development 
agency. Proponents of withholding cru- 
cial IDB funding point to Haiti’s weak 
institutions, to the need for drastic and 
timely economic and administrative 
reforms, as a prerequisite for restart- 
ing assistance. 

It is true, Haiti is an impoverished 
nation with weak institutions. It is 
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true there is corruption at high levels. 
I do not deny that. And, yes, there is a 
serious need for reform in these areas. 
It is also very true that poor countries 
breed weak institutions and seek to 
strengthen themselves and help their 
people with the assistance of inter- 
national humanitarian aid, but that is 
not the real reason that assistance is 
being withheld. The real reason funds 
are being withheld is political 
namely, as leverage in an ongoing Or- 
ganization of American States negotia- 
tions to resolve issues related to the 
May 2000 elections of that country. 

The Secretary-General of the OAS 
has endeavored over the last 2 years to 
resolve the political stalemate in Haiti 
and the disputed 2000 parliamentary 
elections. He has put on the negoti- 
ating table a balanced and credible pro- 
posal for resolving the election dispute 
and is working to ensure the security 
and other matters of concern to the 
Haitian society that are being seri- 
ously considered by the Haitian Gov- 
ernment. I believe they are. 

That said, Haiti has flawed elections. 
Absolutely. We are talking about a 
country without a long historial tradi- 
tion of democracy. While this worsens, 
and public faith in government is re- 
duced to zero, what remains of the 
fragile democracy is eroded further. 
Even in the United States, with our 
proud history, peaceful transition of 
power, orderly elections, and represent- 
ative governments, we have had signifi- 
cant troubles with our own elections. 
Merely look at what happened in the 
year 2000 in this country with our elec- 
tions. No one is perfect. 

In one of the most desperately poor 
nations in the world, it should not be a 
great surprise that institutions and 
electoral processes are not what we 
would like them to be. By not pro- 
viding basic help, by the United States 
blocking the assistance reaching the 
desperately poor people, we are not 
strengthening the institutions but 
making it worse and harder for the Na- 
tion to get back on its feet. 

I have always strongly opposed link- 
age between ongoing political dialog 
and the Haitian access to resources of 
the Inter-American Development 
Bank. These moneys have been held 
hostage for too long. The damage to 
the Haitian economy is devastating. 
The good-faith efforts of the Govern- 
ment in responding to the OAS initia- 
tive should be more than enough jus- 
tification for beginning the process of 
loan disbursements from the Inter- 
American Development Bank. Al- 
though the state of despair in Haiti is 
all the justification that should be 
needed for an institution whose pri- 
mary obligation, as the IDB, is to pro- 
mote economic and social development 
in this hemisphere, and they are doing 
anything but that. 

Shame on the Inter-American Devel- 
opment Bank for being used in this 
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manner. It does not speak well for an 
institution that for the most part has a 
good reputation. Shame on the Govern- 
ment of the United States for pres- 
suring the IDB to do so. Seven million 
people are desperately in need of help. 
We have gone on now for years denying 
this basic assistance. It is time to put 
a stop to playing politics with Haitian 
lives, and it is time to respond to the 
unfolding crisis in Haiti. I urge the ad- 
ministration to withhold, to lift the 
embargo, on the dollars. 

For those who have supported the 
IDB year in and year out, it has been 
terribly disappointing to me that they 
have continued to acquiesce in the de- 
mands of the Bush administration to 
deny the disbursements of these dol- 
lars. I hope they will take the action of 
saying they have waited long enough 
and they will provide the assistance 
needed to the Haitian people. 

We are about to leave for a month 
and the situation is growing worse. I 
ask my colleague to take a look at the 
David Gonzalez article in the New York 
Times yesterday. This is a snapshot of 
what is going on in the country and 
what desperately poor people are suf- 
fering as a result of the lack of sup- 
port. They would suffer anyway. I am 
not suggesting this will solve all their 
problems. It is hard to believe we are 
holding up the funds—seeing how these 
people live, how these children are 
being raised, only a few miles off our 
shore, when we could make a little bit 
of a difference. We could also strength- 
en the very institutions we are com- 
plaining so strongly about if we pro- 
vided that kind of help. 


—— 


VETERANS HEALTH CARE 
NETWORK 


Mr. KERRY. Madam President, I re- 
gret to come to the floor today with a 
concern that I find absolutely extraor- 
dinary—even shocking. 

This is a memorandum which rep- 
resents an extraordinary broken prom- 
ise to the veterans of our country. I 
want to share it with my colleagues 
who I think would share with me a 
sense of outrage over what is contained 
in this memorandum. 

This is a memorandum from Laura 
Miller, Under Secretary of Veterans Af- 
fairs for Health for Operations and 
Management, which she circulated on 
July 18. It orders the directors of the 
Veterans Health Care Network in the 
country to end their veterans outreach 
activities. 

Let me read from the memorandum. 
It says specifically: 

In this environment, marketing the 
VA services with such activities as 
health fairs, and veteran open houses 
to invite new veterans to the facilities, 
or enrollment displays at VSO meet- 
ings are inappropriate. Therefore, I am 
directing each network director to en- 
sure that no marketing activities to 
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enroll new veterans occur within your 
networks. 

In other words, the promise made to 
veterans and their families that these 
services will be available to them—and 
many of them don’t know exactly what 
all the services are—that is why we put 
into place the outreach efforts in order 
to guarantee that people aren’t denied 
those services which they might have 
forthcoming. Those services are not 
now going to be provided. They are not 
going to be reaching out to veterans to 
make them aware of them. I find that 
absolutely extraordinary. 

There are approximately 70 million 
people who are potentially eligible for 
VA benefits and services because they 
are veterans and family members or 
survivors of veterans. They stand to 
lose those benefits because the VA is 
simply going to hide or retreat from 
reaching out in the way that all of us 
here in Congress specifically codified 
and put into law that they do. 

I know the Secretary of Veterans Af- 
fairs is a Vietnam veteran and is a dis- 
tinguished, decorated veteran. I abso- 
lutely can’t believe that he knows this 
went out. I can’t believe that it went 
out under his order, particularly when 
you compare it to his own statement 
on the VA Web site. There is a state- 
ment by the Secretary that says: 

Our goal is to provide excellence in 
patient care, veterans’ benefits and 
customer satisfaction. We have re- 
formed our department internally and 
are striving for high-quality, prompt 
and seamless service to veterans. 

With respect to ‘prompt, in this 
memo the Deputy Under Secretary 
says: 

The most recent enrollment shows a 
13.5 percent increase in users this year 
compared to the same time last year, 
and a 15 percent increase in enrollment 
while expenditures rose 7.8 percent. 
Against the outcome of this situation 
is a waiting list for patients to be seen 
in many clinics across the country and 
general waiting times that exceed 
VHA’s standard of 30 days. Moreover, 
actuarial projections indicate a wid- 
ening gap in the demand versus re- 
source availability. 

“Demand versus resource avail- 
ability’’—those of us from New Eng- 
land sat with the Secretary several 
months ago and made it clear to the 
Secretary that there is an increasing 
crisis in our VA system because of the 
lack of resources. 

The ‘‘greatest generation” veterans— 
those of World War II—are now de- 
manding services of the VA in greater 
numbers than before. Our military ef- 
forts these days are increasing the 
awareness and the need of many people 
who served for those services. Yet here 
we are being told we have demand that 
is exceeding the resources. 

The resources don’t have to be ex- 
ceeded. That is a matter of budgeting 
priority of this administration. There 
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are many areas where it is obvious that 
the administration has decided it is 
more important to put money, rather 
than for the veterans, and in order to 
keep the promise to the veterans of the 
country. 

In today’s Greenfield Recorder in 
Massachusetts, a VA spokesperson said 
the reason the VA has cut these serv- 
ices is ‘‘because right now we can’t 
give them the kind of care that they 
deserve.” 

That is an extraordinary statement 
in the face of the current situation 
with troops in Afghanistan and other 
parts of the world, with the increasing 
demand of our military and with poten- 
tial operations in Iraq that are the sub- 
ject of hearings before the Senate For- 
eign Relations Committee today. 

Under Secretary Miller’s memo- 
randum notes that enrollment has in- 
creased by some 15 percent. So the 
budget ought to reflect that. The budg- 
et ought to reflect that we need to 
keep the promise to our veterans. The 
fact is, almost every single budgeting 
effort in the last few years has been in- 
adequate for the VA. The VA has con- 
sistently received less funding than 
necessary facing this growing demand. 

In the fiscal year 2002 budget, there 
was initially an $80 million shortfall 
for veterans medical care in New Eng- 
land alone. And although this region 
has confronted the most severe short- 
ages, the situation throughout the 
country has been similarly bleak. 

This year, and in previous years, col- 
leagues in the Senate have fought to 
try to up that amount of money. Last 
week, Congress passed a supplemental 
with some additional $417 million, but 
the fact is, the increase in this year’s 
spending is not adequate to meet the 
demand. It is critical that we provide 
veterans services to nearly 5 million 
veterans in 2003. 

It is almost so obvious that it should 
go without saying, but I hope this is 
going to be reversed immediately. I 
hope the administration is going to 
keep America’s promise to our vet- 
erans. And I hope they will plus up that 
budget sufficiently to meet the demand 
and to keep faith with the promise 
made already to the past several gen- 
erations of veterans and the promise 
that is today being made to the next 
generation of veterans. 

I yield the floor. 


ee 


MAJ. GEN. WILLIE B. NANCE, JR., 
U.S. ARMY 


Mr. COCHRAN. Mr. President, very 
soon one of our Nation’s finest soldiers 
will retire from active duty after more 
than three decades of dedicated service 
to our country. Major General Willie B. 
Nance, Jr., will retire from the United 
States Army on November 1, 2002, after 
serving for 34 years. During his distin- 
guished career, General Nance served 
in a remarkable range of roles, from 
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buck private to two-star general, from 
foot soldier to the manger of one of the 
most sophisticated weapon systems our 
nation has ever built. General Nance, I 
am proud to say, is a native of Mis- 
sissippi, and I believe it is appropriate 
that the Senate take note of his distin- 
guished career as his retirement ap- 
proaches. 

General Nance entered the Army in 
1968 as a member of the Mississippi All- 
Volunteer Company, a group of 200 Mis- 
sissippi volunteers who enlisted at the 
same time under an Army volunteer 
enlistment campaign. Having proven 
himself early as a soldier, he was re- 
cruited directly from Basic Training 
into Officer Candidate School, from 
which he graduated as the honor grad- 
uate in 1969. 

Commissioned into the Infantry as a 
second lieutenant, General Nance’s 
early assignments included duties as a 
rifle company platoon leader, recon- 
naissance platoon leader, and battalion 
assistant operations officer in Korea. 
He also served twice as an instructor at 
the U.S. Army Infantry School at Fort 
Benning, GA. As a young captain, Gen- 
eral Nance was a communications offi- 
cer, battalion adjutant, and company 
commander in the 8rd Armored Divi- 
sion in Germany. Between these as- 
signments, he completed Airborne 
training and was an honor graduate 
from the demanding Ranger course. 

After 18 years of infantry service, 
General Nance was assigned to the 
Army Acquisition Corps. In repeated 
assignments to acquisition leadership 
positions, he developed expertise in 
every area of acquisition management. 
After serving as an Assistant Product 
Manager for three years, he became the 
Executive Officer to the Commanding 
General of the Department of the Army 
Research and Development Command, 
Europe. As a lieutenant colonel, he 
managed the Bradley Fighting Vehicle 
TOW missile subsystem. As a colonel, 
he managed both the Army Tactical 
Missile System and the Brilliant Anti- 
Tank munition programs. Between 
command assignments, General Nance 
taught acquisition strategy as a pro- 
fessor at the Defense System Manage- 
ment College. 

In his first assignment as a general, 
General Nance served for two years as 
the Deputy Commander of the U.S. 
Army Space and Strategic Defense 
Command. In this position, he oversaw 
with efficiency, innovation, and com- 
passion a significant reorganization 
and reduction of the technical element 
of the command. 

From 1996 to 1998, General Nance 
served as the Army’s Program Execu- 
tive Officer for Tactical Missiles. In 
this position, he was responsible not 
only for managing many complex mis- 
sile programs costing several billion 
dollars annually, but also for creating 
a strategic vision that would guide all 
army tactical missile programs 
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through the Army’s transformation 
process. 

In 1998, General Nance undertook 
perhaps his most challenging profes- 
sional task when he became Program 
Director and Program Executive Offi- 
cer for National Missile Defense, and 
he took that post at a particularly dif- 
ficult time. He inherited a program 
that had for years received inadequate 
funding, and although the missile 
threat to our nation continued to grow, 
there were still sharp disagreements 
among political leaders about how to 
respond to this threat. Every aspect of 
the program was under intense scru- 
tiny by the administration, the Con- 
gress, and the media. General Nance di- 
rected a team of government and con- 
tract workers that stretched from Ala- 
bama to Alaska, from Massachusetts to 
the Marshall Islands, and from Colo- 
rado to California to Hawaii. Under 
these difficult conditions, General 
Nance not only put the National Mis- 
sile Defense program on sound footing, 
he guided it to dramatic successes. In 
October 1999, his team—on its first at- 
tempt—achieved the first successful 
intercept of a reentry vehicle in space 
by a missile defense kill vehicle. That 
feat has since been repeated three 
times. It now seems almost routine. 
But there is nothing routine about 
such complex technical accomplish- 
ments, nor the extraordinary leader- 
ship that made them possible. 

In 2001, the Bush administration un- 
dertook a strategic review that opened 
the door to more capable missile de- 
fenses, and General Nance helped lead 
an intensive effort to develop and 
evaluate new approaches to defending 
the United States against missile at- 
tack. This effort resulted in a funda- 
mental change in the nation’s missile 
defense program. General Nance was 
selected to turn this new vision into re- 
ality when he became the first Pro- 
gram Executive Officer for the Bal- 
listic Missile Defense System. In this 
role, he implemented the Secretary of 
Defense’s guidance to create a single, 
integrated Ballistic Missile Defense 
System out of ten disparate missile de- 
fense programs already under way. 
That effort required a careful bal- 
ancing of new concepts for missile de- 
fense with already ongoing technical 
work. Under General Nance’s leader- 
ship in this, his final assignment, the 
missile defense program continued to 
make extraordinary progress toward 
protecting our nation and its armed 
forces, with the Ground-based Mid- 
course, Patriot PAC-3, and AEGIS mis- 
sile defense systems all scoring suc- 
cesses in flight testing. 

General Nance’s vision of a single in- 
tegrated missile defense system is be- 
coming a reality today and it will be a 
lasting legacy of his service to our 
country. But his legacy goes far beyond 
even that important contribution. It 
extends to the soldiers he has touched 
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throughout his career, to the example 
he has set, to the sacrifices he has 
made in long, distinguished, and self- 
less service to our nation. 

I am very proud that General Nance 
is from Mississippi, and that his wife, 
Jonnie is also a Mississippian. We are 
very proud of both of them and we wish 
them much continued success and hap- 
piness together in the years ahead. 


Ee 


IRV KUPCINET: 90 YEARS OF A 
CHICAGO INSTITUTION 


Mr. DURBIN. Mr. President, I rise 
today to honor a Chicago institution 
and a good friend, Irv Kupcinet, on the 
occasion of his 90th birthday on July 
31, and to pay tribute to his out- 
standing contributions to the veterans 
of the Chicago area. While best known 
for his work in journalism, Kup has 
also dedicated a major part of his life 
to serving his community’s veterans. 

Born in 1912, Irv grew up in Chicago. 
Early on, he had a job cleaning Pull- 
man Co. railroad cars so that he could 
earn money to attend college. He went 
on to receive his journalism degree 
from the University of North Dakota in 
1934. While in college, he was involved 
as both the director of athletic pub- 
licity and as the quarterback of the 
football team. So, during the week, he 
wrote about sports and on Saturday, he 
played them. Initially he was headed 
toward a future in football. He was 
even selected for the 1935 College All- 
Star football team, which led him to 
begin a short career in professional 
football with the Philadelphia Eagles. 

However, a shoulder injury led him 
to a new path in life, as he shifted from 
sports player to sports writer. Kup 
began as a writer for the Chicago 
Times in 1935. Chicago readers have 
been enjoying the writings of “Kup” 
ever since. After all these years, Irv 
still writes ‘‘Kup’s Column”’ in the Chi- 
cago Sun-Times today. 

Additionally, Kup broadcast Chicago 
Bears games on the radio for 24 years 
with another Chicago icon, Jack 
Brickhouse. In 1959, he debuted his own 
local television talk show which ran 
for 27 years. He has been honored with 
the coveted Peabody Award and has 
won a total of 16 local Emmy awards 
for his show. 

Irv has been inducted into two halls 
of fame—one for journalism and one for 
Chicago sports. And, he also is recog- 
nized in the Hall of Fame at the Uni- 
versity of North Dakota and the Na- 
tional Jewish Hall of Fame. In 1986, the 
Wabash Avenue Bridge in Chicago offi- 
cially became the Irv Kupcinet Bridge 
in honor of his 50 years with the Chi- 
cago Sun-Times. 

One of the things that has always im- 
pressed me about Kup is that despite 
all of his endeavors in sports and in 
journalism, he always made time to 
give back to his community, to give 
back to Chicago. That is what truly 
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puts Irv Kupcinet in a league of his 
own. He is the founder and the host of 
the annual Chicago Sun-Times Purple 
Heart Cruise for veterans, which began 
in 1945 and continues today. 

At the end of World War II, Irv want- 
ed to recognize the soldiers who risked 
their lives for their fellow Americans. 
He found a way to do so in conjunction 
with the Purple Heart veterans organi- 
zation. The Military Order of the Pur- 
ple Heart of the U.S.A. is a Congres- 
sionally chartered national service or- 
ganization for veterans that offers edu- 
cational programs, outreach programs, 
computer training courses, and a long 
list of other programs aimed at serving 
our country’s veterans. Illinois, alone, 
has over 860 Purple Heart veterans. 
With the Purple Heart and the Chicago 
Sun-Times, Irv has hosted this annual 
cruise. He said in his autobiography 
that his cruise ‘‘celebrates the veterans 
of all our wars, men and women who 
put their lives on the line so that the 
rest of us could live in peace and free- 
dom.’’ In a sense, this cruise is a re- 
prise of the USO servicemen club, a one 
day floating revival held each year 
sometime between Pearl Harbor and V- 
J Day. The veterans who attend the 
cruise leave with no less than 50 gifts 
when they step off the boat. That is a 
small gift compared to the sacrifices 
each veteran made for his or her coun- 
try. Through Kup’s initiative with the 
Purple Heart Cruise, Chicago is the 
only city that shows this brand of grat- 
itude to our veterans. Irv has been rec- 
ognized with the General John Logan 
Chicago Patriot Award for his service 
for the Purple Heart cruises. 

Kup, on his 90th birthday and every 
day, serves as a role model to all who 
read his column, listened to his tele- 
vision and radio broadcasts, followed 
his sports career, and benefit today 
from his many good works. 

A few weeks ago it was my good for- 
tune to be invited to join Kup and his 
buddies for their Saturday brunch at a 
Michigan Avenue hotel. It was a great 
gathering of old friends, swapping sto- 
ries, telling jokes and celebrating good 
times in life. 

I extend my sincere congratulations 
to Kup on his 90th birthday, thank him 
for the difference he has made in his 
hometown of Chicago and ask that a 
great column by Bob Greene, written 
in his honor, be printed in the CoN- 
GRESSIONAL RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE DEADLINE DASH: KUP IS TURNING 90 

I suppose stranger things have happened 
than this—a column in the Sunday Tribune 
celebrating and praising a columnist for the 
Sun-Times—but special moments call for 
special gestures. Kup is about to turn 90. 

Irv Kupcinet’s 90th birthday is on the last 
day of this month. Kup’s Column is now in 
its 60th year—he began writing it in 1943. He 
lost his dear wife Essee last year, and his 
health has not been so great, but he is as 
much a part of Chicagoas... 
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Well, I was going to say as much a part of 
Chicago as the John Hancock Center, but 
Kup’s Column was around way before the 
Hancock was constructed. I was going to say 
as much a part of Chicago as the Wrigley 
Building, but Kup was born years before the 
Wrigley went up. In the end, there is no com- 
parison. You properly say that a person or an 
object is as much a part of Chicago as Kup, 
not the other way around. 

He has always loved this city so. The son of 
a bakery truck driver, Kup set for himself a 
work ethic that is phenomenal. When he at- 
tended the University of North Dakota and 
played quarterback on its football team, he 
also served as the university’s director of 
athletic publicity, writing press releases dur- 
ing the week and leading the team on Satur- 
days. The late Gene Siskel and I would often 
marvel to each other about Kup’s work 
schedule. In essence, during his peak years, 
Kup worked a nine-day week: He wrote six 
newspaper columns a week, skipping only 
Saturdays; he taped his ‘‘Kup’s Show” tele- 
vision program over two days; and on Sun- 
days during football season he and Jack 
Brickhouse were the play-by-play men on 
Chicago Bears radio broadcasts on WGN. 

Brick and Kup—there was nothing like 
them anywhere else in the country. It might 
not have sounded like a symphony, but it 
sure sounded like Chicago. Kup in his prime 
was this physically huge, commanding pres- 
ence—he played professional football for the 
Philadelphia Eagles, and later was an on- 
field NFL head linesman. When he began 
writing his column in Chicago, he became an 
instant and larger-than-life star. 

He made the decision early to try to be fair 
both in print and on the air, and chose gen- 
erosity over smallness. He was the biggest 
name in this town before anyone now work- 
ing in any print or broadcast newsroom got 
started, yet he made a practice of going out 
of his way to be welcoming to new col- 
leagues. When I was given a column at the 
Sun-Times at the age of 23, the first note I 
got was from him. Written in heavy copy 
pencil over a tearsheet of the story announc- 
ing the new column, the message was short: 
‘“‘Bob—Congrats! Kup.” Did it matter? More 
than 30 years later, I still have it. 

The pride of his life was Kup’s Purple 
Heart Cruise. Each year he would take mili- 
tary veterans, many of them from hospitals, 
out on a boat in Lake Michigan for a day of 
entertainment, food and fun. He started the 
cruise while World War II was still raging, 
and it lasted for 50 years. Once I was with 
him on the cruise—there was Kup on the 
gangplank, wearing a commodore’s cap—and 
an elderly former soldier said to him, ‘‘Kup, 
I bet you don’t remember who I am.” Not 
missing a beat, Kup gave him a hearty Kup 
backslap—I thought the old soldier was 
going to go tumbling into the water—and 
boomed out: ‘‘Of course I know you! You’re a 
grand old veteran!’ 

Kup’s interviewing style on ‘‘Kup’s Show” 
was one of a kind—I remember him leaning 
close to Henry Kissinger once and thun- 
dering out, in that amazing Kup voice: 
“Henry, what the hell, pardon my French, is 
going on in Cambodia?’’—and like everything 
else he did, it was pure Chicago. 

I talked with him the other day. Like so 
many people who reach 90, he finds that 
most of his friends are gone; he said he 
spends most of his time at home, and that 
“Im weak much of the time.” He always 
worked so hard, he said, because ‘‘turnout 
out a good story was more fun than anything 
else I could think of.” Feeling weak or not, 
he seems to have made a determination, 
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based on the toughness and strength of the 
old Kup: A great and legendary era in Chi- 
cago newspapering is coming to an end, and 
he is going to be the last man standing. 

In newsrooms not just in Chicago, but all 
over the country—newsrooms where people 
who once here are now employed—the men- 
tion of Kup brings a smile and thoughts of 
home. It’s probably not possible to speak for 
all of those men and women—all of the edi- 
tors, writers and photographers with a Chi- 
cago connection—but as he turns 90 T11 bet I 
speak for most of them right now. He has 
never liked fancy writing, and he has always 
tried to make his point directly and unam- 
biguously with as few words as possible, so 
Tl say it that way: 

We love you, Kup. 


— 


BANKRUPTCY ABUSE PREVENTION 
AND CONSUMER PROTECTION 
ACT OF 2002 


Mr. LEAHY. Mr. President, last 
Thursday Senate and House conferees 
reached final agreement on the Con- 
ference Report for H.R. 333, the Bank- 
ruptcy Abuse Prevention and Con- 
sumer Protection Act of 2002. I look 
forward to Senate consideration of this 
measure in September, following House 
action on the conference report. 

It seems inevitable in a bill nearly 
five hundred pages in length, even with 
our most diligent efforts, that the con- 
ferees sometimes fail to catch all draft- 
ing errors. Shortly after the conference 
was concluded, it was brought to our 
attention that the effective date provi- 
sion of Section 1234 contained an error. 
Section 1234 is not a new provision of 
law but a reiteration of current law, 
which Senator Baucus offered as a 
amendment to the Senate-passed bill. 
The House and Senate conferees agree 
to retain the provision during our con- 
ference. This section makes clear that 
a claim that is in bona fide dispute 
over the existence of liability, or the 
amount of that liability, cannot be 
used as a weapon for bringing an invol- 
untary bankruptcy action. 

This clarification is consistent with 
the 1984 legislative history of this por- 
tion of Section 303 of the Bankruptcy 
Code. It also tracks the decisions of all 
five Courts of Appeals that have ruled 
on the bona fide dispute bar to the 
bringing of involuntary bankruptcy ac- 
tions. Section 1234 restates and 
strengthens Congressional intent that 
an involuntary bankruptcy action 
should not be employed by creditors 
seeking to gain more leverage than 
they would have if they litigated con- 
tract disputes in the proper judicial 
forum. A party to a dispute over the 
amount or liability for a claim should 
not also be disadvantaged by the stig- 
ma and expense of an involuntary 
bankruptcy proceeding. Our over- 
crowded bankruptcy courts should not 
be burdened with such disputes. 

In as much as Section 1234 restates 
existing law, it is given immediate ef- 
fect upon enactment. As it currently 
reads, due to a drafting error, it would 
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not apply to cases now pending before 
the bankruptcy courts. This mistake 
would have a particularly perverse ef- 
fect in the five federal circuits that 
have already ruled that the bona fide 
dispute standard applies to both liabil- 
ity and the amount thereof. 

As soon as the conferees became 
aware of this mistake, we worked to 
fashion a correction contained in a 
concurrent resolution to be adopted si- 
multaneously with the conference re- 
port. In order to dispel any confusion 
regarding Congressional understanding 
and intent in this matter, I am placing 
the relevant portion of the agreed upon 
Concurrent Resolution in the RECORD. 
It directs the Clerk of the House to cor- 
rect the enrollment of H.R. 333 by 
amending it as follows: 

“Section 1234(b) of the bill by strik- 
ing ‘shall not apply with respect to 
cases commenced under Title II of the 
United States Code before such date’ 
and inserting ‘shall apply with respect 
to cases commenced under Title II of 
the United States Code before, on, and 
after such date’.”’ 


ee 


ADDITIONAL STATEMENTS 


HONORING AL SANTORO, SEC- 
RETARY-COMMISSIONER OF THE 
OCEAN COUNTY BOARD OF ELEC- 
TIONS 


e Mr. TORRICELLI. Mr. President, I 
rise today to recognize Al Santoro, who 
has been a great public servant for the 
people of New Jersey and has served 
over twenty three years at the Ocean 
County Board of Elections. Mr. 
Santoro is retiring after many years of 
outstanding service from his position 
as Secretary-Commissioner with the 
Ocean County Board of Elections at the 
end of July. 

Born and raised in Newark, Al 
Santoro became involved in civic duty 
at a young age under the wings of his 
father, Raymond Santoro, who served 
as a Councilman in Newark. After com- 
pleting his education, Mr. Santoro 
served in the United States Army from 
1958 to 1960 in Germany. 

During his tenure at the Ocean Coun- 
ty Board of Elections, Al Santoro has 
been an important part in making our 
democracy work. His efforts helped en- 
sure that the electoral mechanisms in 
place succeeded and that our elections 
are fair and just to all. The lifeblood of 
our democracy is the assurance that 
our political process works and that its 
integrity is not in question. Al Santoro 
has helped to make that a reality for 
the citizens of Ocean County. Surely, 
there can be no higher calling in our 
Republic. 

So, I join the people of Ocean County 
and the entire State of New Jersey in 
recognizing Al Santoro for his out- 
standing service to the community.e 
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A TRIBUTE TO JESSE W. ALLEN 


e Mr. REID. Mr. President, I would 
like to take a minute to recognize a 
man whose lifelong dedication to civic, 
military, and religious service has en- 
riched not just my State of Nevada but 
the Nation as a whole. 

Jesse W. Allen grew up in the pov- 
erty-stricken era of the Great Depres- 
sion in Chattanooga, Tennessee. After 
losing his father at the age of fourteen, 
Mr. Allen dropped out of grade school 
in order to support his family. His 
labor taught him responsibility, integ- 
rity, and the value of hard work. Mr. 
Allen embraced these values and im- 
parted them on others throughout his 
life. 

At age 17, Jesse Allen enlisted in the 
U.S. Navy. In his forty-one months of 
service, Jesse proudly served his coun- 
try; first by dodging German sub- 
marines across the Atlantic Ocean 
aboard the U.S.S. Texas, and then by 
fighting off Japanese fire and suicide 
bombers as a gun captain in the South 
Pacific. By the time Mr. Allen was hon- 
orably discharged in 1945, he had re- 
ceived 13 Battle Stars, a Silver Star, 
and a Presidential Unit Citation. 

After leaving the service, Jesse re- 
turned to Tennessee where he made up 
for his lack of a formal education by 
acquiring his GED and enrolling in 
Tennessee Temple Bible College. For 
three years, he worked full time at 
night in a woolen mill so that he could 
support his family while attending col- 
lege on the GI Bill. This hard work 
paid off in 1948 when Mr. Allen was or- 
dained as a minister. 

Jesse began spreading Christian prin- 
ciples throughout the United States on 
street corners, in jails, nursing homes, 
home meetings, and even in the tuber- 
culosis sanatarium. Eventually, he es- 
tablished many churches and drew such 
a following that his preaching was car- 
ried on radio stations throughout the 
Southeast. 

Jesse lived by the same Christian 
values that he preached. He went into 
the bootleggers’ back woods, where few 
dared to go, to bring out the sick and 
elderly who needed to see a doctor. He 
worked with families suffering from 
marriage problems and with troubled 
teens throughout the Nation. My home 
State, Nevada benefitted from his pas- 
sion as Mr. Allen worked with abused, 
neglected, and abandoned children at 
the Southern Nevada Children’s Home 
in Boulder City, and later, as he opened 
his own home to afflicted youths from 
Clark County. His group home achieved 
record success rates for Clark County 
Juvenile Services for five consecutive 
years, earning him a commission as an 
Honorary Deputy Constable. 

Today, Mr. Allen is the father of four 
and the grandfather of fourteen. He has 
lived an exemplary life of patriotism, 
citizenship, and dedicated service. He 
overcame the obstacles of his impover- 
ished upbringing to help others, using 
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values that inspire those he touches to 
do the same. For this reason, I am 
proud to recognize Mr. Jesse W. Allen. 
Men like him are rare, but are one of 
our country’s greatest assets.e 


ee 


IN RECOGNITION OF THOMAS A. 
PANKOK, FORMER NEW JERSEY 
ASSEMBLYMAN 


e Mr. TORRICELLI. Mr. President, I 
rise today to recognize Thomas A. 
Pankok. Mr. Pankok has been a great 
public servant and an outstanding 
member of the community over the 


years. 
Mr. Pankok currently resides in 
Pennsville, New Jersey. He married 


Alma Land in 1958 with whom he has 
three children, Thomas Pankok Jr., 
Kathy and Timothy and seven grand- 
children. 

Thomas Pankok is a graduate of 
Salem High School and a veteran of the 
United States Navy. He served four 
years during the Korean conflict. In 
1956, after his tour of duty, Thomas 
Pankok began a lengthy career with 
Bell Telephone Company, serving 30 
years with the company. 

In 1981, Thomas Pankok was elected 
to the State Assembly. As a member of 
the Assembly, Mr. Pankok served two 
terms and authored many important 
pieces of legislation. After his first 
term in the Assembly, he was awarded 
with the ‘‘Freshman Legislator of the 
Year” award, presented by the State 
Association of Counties. 

In addition, to his work in the State 
Assembly, Thomas Pankok also served 
over 15 years as a Salem County 
Freeholder. The role of state and local 
government is vital to our democracy. 
For our federal system of government 
to succeed, we must have effective and 
committed leaders at the state and 
local level. The United States Congress 
needs and relies on partners like Thom- 
as Pankok in local government and I 
salute him and thank him for his ef- 
forts. 

So, I join with Salem County and the 
entire State of New Jersey in recog- 
nizing Thomas A. Pankok, an out- 
standing public servant, citizen, vet- 
eran and father. His efforts upon the 
behalf of the people of Salem County 
have been vital to the community and 
are much appreciated.e 


EE 


LOCAL LAW ENFORCEMENT ACT 
OF 2001 


e Mr. SMITH of Oregon. Mr. President, 
I speak about hate crimes legislation I 
introduced with Senator KENNEDY in 
March of last year. The Local Law En- 
forcement Act of 2001 would add new 
categories to current hate crimes legis- 
lation sending a signal that violence of 
any kind is unacceptable in our soci- 
ety. 

I would like to describe a terrible 
crime that occurred September 7, 2000 
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in Los Angeles, CA. A woman ran over 
a 65-year-old Hispanic man, Jesus 
Plascensia, twice in a parking lot. Au- 
thorities say that the perpetrator made 
comments about her hatred of His- 
panics after the death and referred to 
the victim as ‘‘dead road kill.” The as- 
sailant was charged with murder and 
hate crimes in connection with the in- 
cident. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En- 
hancement Act of 2001 is now a symbol 
that can become substance. I believe 
that by passing this legislation and 
changing current law, we can change 
hearts and minds as well.e 


EE 
IN RECOGNITION OF DELAWARE 
FIGHFIGHTERS SELFLESSLY 


FIGHTING NATIONAL BLAZES 


e Mr. CARPER. Mr. President, I rise 
today to discuss the status of the Na- 
tional Fire Plan, the 2002 Wildfire sea- 
son and the Delawareans who risked 
their lives to save others. Since Janu- 
ary 1, over 47,000 wildfires have burned 
more than 3,200,000 acres around the 
country. The vast majority of these 
fires have been small, just a few acres 
at most; however, several have been 
massive fires consuming hundreds or 
thousands of acres. To those living 
nearest these fires, they have suffered 
a tremendous loss. But thanks to the 
outstanding effort and tireless dedica- 
tion of firefighters from around the 
country, many of these large wildfires 
have been suppressed, and the smaller 
fires have been prevented from growing 
larger. 

While wildfires tend to be a greater 
problem in the West, concern for the 
residents, for their health, for their 
safety, and for their homes extends na- 
tionwide. In Delaware, we have not ex- 
perienced the devastating effects of 
fires seen in other states, yet men and 
women from my state have been will- 
ing to stand shoulder to shoulder with 
their brothers and sisters in helping 
fight these devastating fires. 

The Delaware Wildfire Fire Crew, a 
20-member advanced firefighting group 
made up of eight Department of Agri- 
culture Forest Services employees and 
twelve volunteers has been on the road 
for two weeks, battling fires in Wyo- 
ming, South Dakota, and Virginia. 
Most recently, the crew helped put out 
a lightning sparked fire that burned 
approximately 850 acres of the George 
Washington National Forest in Vir- 
ginia. 

Their heroism and their selflessness 
were apparent. I want you to know 
that my heart was filled with pride 
when I learned this convoy of Delaware 
firefighting personnel was en route to 
offer assistance. These men and women 
were willing to stop what they were 
doing at a moment’s notice. They were 
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willing to put their own lives on hold, 
leave their own families, and help 
those who needed help. 

At some point, all of us need to look 
back and take stock of where we have 
been and where we are going. Have we 
lived our lives in the service to others, 
or merely for ourselves? Have we made 
clear our commitments and worked 
with purpose to fulfill them, or simply 
meandered in search of a cause? At the 
end of the day, can we say with con- 
fidence that we did our best and 
worked to our fullest potential? 

For these firefighters, and the thou- 
sands of others fighting this season’s 
wildfires, the answers are clear. They 
live a life of service. They embody a 
commitment to excellence that serves 
as an example and an inspiration to us 
all. Whether working to protect those 
of us here in Delaware, or risking their 
lives to fight the raging wildfires of the 
West, they proved to us that if a family 
is in trouble, if a fire threatens a 
home—Delaware’s volunteer fire- 
fighters will be there for us—and for 
America—leading the way.e 


Ee 


TRIBUTE TO ROGER C. CLOUATRE 


e Ms. LANDRIEU. Mr. President, I rise 
to pay a posthumous tribute to one of 
the most dedicated leaders of my 
State, the late Roger C. Clouatre. As a 
corporate executive of Vulcan Chem- 
ical Company, as well as a member of 
the Ascension Parish School Board, he 
demonstrated dedication, pride in his 
work, and a commitment to the well 
being of those he represented and 
served. 

Much has changed in our Nation 
since September Eleventh. There is a 
growing, yet genuine enthusiasm for 
the things that are truly important, 
our family, our friends and the welfare 
of our country. Long before these trag- 
ic events, however, the man I memori- 
alize here today practiced these ideals. 
He leaves behind a proud family; a 
thankful community and a Nation bet- 
ter off, because he was an American 
citizen for 53 years. 

His friends say he ‘‘completed 80 
years of work in 53 years of life.” It is 
a record of accomplishment that we 
can all learn from. Yet, even though he 
battled cancer for the last 12 years of 
his life, it did not diminish his devo- 
tion to his children, his compassion for 
his friends and his dedication to the 
work of the Ascension Parish School 
Board. His planning and execution were 
always based in reality, but he himself 
represented an idealist’s view of a man 
serving God, family and friends. He 
made us all laugh and kept a positive 
attitude that always seemed to affect 
our daily outlook on life. 

His son Spencer, a graduate of West 
Point, said eloquently at his father’s 
funeral that although Roger has the 
potential for national service, he in- 
stead invested every moment of his en- 
ergy on the community he dearly cared 
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about, 
much. 

Roger and his wife Katherine were 
the proud parents of four children, 
Spencer, Stephanie, Styles and Stuart, 
each a blessing in their own right. 

Though many awards and accolades 
found him in life, his service and dedi- 
cation to his community were largely 
responsible for the public support of a 
$30 million bond issue that is creating 
new schools and expanding educational 
facilities throughout the parish. 

Again, his son Spencer put it best 
when he said: 

“We were all very lucky to have him 
at the local level, for his capabilities 
surely could have affected state and 
national events. He was a leader—a 
Chief Executive Officer, a General— 
someone that we all wanted to follow, 
a role model we all emulated in some 
way or another.”’ 

His deflection of self at the height of 
the me-generation and the 
uncompromsing support of others that 
he demonstrated throughout his life, 
even at times of unspeakable pain, 
should provide all of us with the inspi- 
ration to go forward in our work. 

Unfortunately, all of my colleagues 
will not know Roger Clouatre. Looking 
back, I see how fortunate I happened to 
be to have had the occasion to seek the 
wonderful advice of this great Amer- 
ican. Though he was seemingly lost in 
the deep fabric of this mighty Nation, 
he was in fact, a quiet hero. May Rog- 
er’s star always reflect a wonderful lu- 
minance upon our Nation and provide 
all of us with a reminder of the thou- 
sand ways in which we may all work to 
make this a greater Nation still.e 


EE 
JACK F. OWENS, IN MEMORIAM 


e Mr. CARPER. Mr. President, I would 
like to set aside a moment to reflect on 
the life of Mr. Jack. F. Owens upon his 
passing. Jack was a good friend and a 
man who made remarkable contribu- 
tions toward educational opportunities 
for thousands of Delawareans. He was a 
man with a kind heart, diverse inter- 
ests, great abilities and boundless en- 
ergy. 

Jack was born in Easley, SC. After 
graduating from Easley High School 
where he excelled in various sports, 
Jack went to Furman University where 
he continued his academic and athletic 
exploits, lettering in three sports, and 
graduating in 1952. 

After serving his country as a mem- 
ber of the United States Marine Corps, 
Jack returned to South Carolina and 
began a career in academia, first in the 
Pickins County School system and 
then at Greenville Technical College. 

Responding to the call of then Dela- 
ware Governor Charles Terry, Jack 
came to Delaware to help open Dela- 
ware’s Technical and Community Col- 
lege in Sussex County in March of 1967. 
He was the school’s first administrator 


and the family he loved so 
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and headed the Sussex County campus 
for twenty-eight years, retiring in 1995. 
In 1993, Jack received Delaware’s high- 
est honor when he was awarded ‘‘The 
Order of the First State.” 

As Governor, I had the honor of sign- 
ing into law legislation that named the 
Sussex Campus in Jack’s honor. Today, 
it is called ‘‘The Jack Owens Campus.” 
The energy and commitment found in 
the students and faculty at DelTech 
are, in large part, due to Jack’s vision. 

Even after his retirement, Jack re- 
mained committed to public service. 
He served on numerous boards and 
commissions including The Arthritis 
Foundation, the Veterans of Foreign 
Wars and Ducks Unlimited, and served 
as a board member of the Beebe Med- 
ical Center and as Chairman of the Del- 
marva Chicken Festival. He received 
honorary doctorate degrees from Wil- 
mington College and the University of 
Guadalajara, Mexico, where he helped 
establish a community college system. 

Jack leaves behind his wife Donna, 6 
children and 6 grandchildren. He also 
leaves behind many friends, colleagues 
and several generations of students 
who are living more productive, satis- 
fying lives today because Jack made 
the decision thirty-five years ago to 
come north to Delaware. 

Jack’s lifelong dream was that stu- 
dents in Sussex County would have the 
opportunity to receive undergraduate 
and advanced degrees in their home 
county. He lived to see that dream ful- 
filled. 

Jack’s legacy will live on in the lives 
of those he helped shape, in the halls of 
education facilities he helped build, 
and in the hearts of those who were 
lucky enough to call him their friend. 
I rise today to commemorate Jack’s 
life, to celebrate his life, and to offer 
his family support. Jack embodied the 
best of Delaware. He will be sorely 
missed.@ 


ee 


IN RECOGNITION OF PASTABIL 
ITIES RESTAURANT AND THEIR 
OUTSTANDING COMMITMENT TO 
COMMUNITY REVITALIZATION 


e Mr. CARPER. Mr. President, I rise 
today to recognize Wilmington’s 
Pastabilities for its outstanding com- 
mitment to community service. The 
National Restaurant Association has 
recognized the restaurant as a finalist 
in their Restaurant Neighbor Award. 
The national distinction rewards res- 
taurants for outstanding philanthropic 
work. 

In his State of the Union address ear- 
lier this year, President Bush unveiled 
the USA Freedom Corps, challenging 
every American to commit at least 2 
years of their life to serving their com- 
munity and their country. 
Pastabilities, in Wilmington, Delaware 
has exceeded the President’s call to ac- 
tion. Owner Luigi Vitrone recognizes 
the importance of neighborhood revi- 
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talization and preservation. He and his 
staff have spent years dedicating en- 
ergy and resources to improving their 
community. The results have been out- 
standing. 

Founder of the Little Italy Neighbor- 
hood Restaurant Association, LINA, 
Mr. Vitrone spearheaded the effort to 
save Wilmington’s ‘‘Little Italy” from 
an economic downturn. Having lived 
and worked in the neighborhood for 
over a decade, the personal investment 
ran deep. 

Established in 1997, LINA has raised 
$4.8 million from public, state and pri- 
vate sources to help rejuvenate the 
neighborhood. The money raised has 
been used to add new light posts, brick 
sidewalks, banners, and flowerpots and 
to make important structural changes 
that make the neighborhood more 
handicapped accessible. Luigi Vitrone 
has successfully restored Delaware’s 
“Little Italy” to the beautiful, unique, 
authentic community it once was. 

Volunteer service is vital to the im- 
provement of our community, and the 
Pastabilities family has lent their time 
and energy at every turn. Local busi- 
nesses such as this one serve as role 
models for citizen action and make 
Delaware shine. I am proud to put a 
spotlight on one of the State’s premier 
businesses. 

I commend Pastabilities for their 
fantastic culinary work and thank 
Luigi Vitrone for his leadership and 
commitment to strengthening the 
community. This most recent honor 
bestowed upon the restaurant mirrors 
the pride felt by the neighborhood.e 


-— 


IN RECOGNITION OF IRON HILL 
BREWERY AND RESTAURANT 
FOR OUTSTANDING COMMUNITY 
INVOLVMENT 


e Mr. CARPER. Mr. President, I rise 
today to recognize Iron Hill Brewery 
and Restaurant for its outstanding 
commitment to community service. 
The National Restaurant Association 
has recognized the restaurant as a fi- 
nalist in their Restaurant Neighbor 
Award. The national distinction re- 
wards restaurants for outstanding phil- 
anthropic work. 

In his State of the Union address ear- 
lier this year, President Bush unveiled 
the USA Freedom Corps, challenging 
every American to commit at least two 
years of their life to serving their com- 
munity and their country. Iron Hill 
Brewery and Restaurant in Newark, 
Delaware has exceeded the President’s 
call to action. 

The restaurant takes its name from a 
historic Delaware landmark where 
Generals Washington and Lafayette 
battled with General Cornwallis to en- 
sure American liberty and freedom. 
Today, Iron Hill carries on this tradi- 
tion of fighting for freedom. For the 
past four years, Iron Hill has been a 
major sponsor of the ‘‘Race Against 
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Family Violence” which takes place 
each year on Mother’s Day weekend. 
The race benefits Child, Inc., a non- 
profit organization that helps free chil- 
dren and families from the threat of 
domestic violence through prevention, 
education, treatment and advocacy. 

To date, the Iron Hill family has 
raised $16,000 through the ‘Race 
Against Family Violence.” The oper- 
ation has also taken an active role in 
the revitalization of downtown Wil- 
mington, donating food and services 
and raising money for organizations 
such as the March of Dimes. Iron Hill 
has turned the act of giving to the 
community into a tradition. Twice a 
year, they provide a complete dinner 
for Delaware Technical & Community 
College’s culinary class. 

Volunteer service is vital to the im- 
provement of our community, and Iron 
Hill Brewery and Restaurant has lent 
their time and energy at every turn. 
Local businesses such as this one serve 
as role models for citizen action and 
make Delaware shine. I am proud to 
put a spotlight on one of the state’s 
premier businesses. 

I commend Iron Hill Brewery and 
Restaurant for their fantastic culinary 
work and thank them for their leader- 
ship and commitment to strengthening 
the community. The most recent honor 
bestowed upon the restaurant mirrors 
the pride felt by the community.e 


Ee 


IN RECOGNITION OF SALLY 
HAWKINS 


e Mr. CARPER. Mr. President, I rise 
today to pay tribute to Sally Hawkins, 
owner and president of WILM 
NewsRadio in Delaware. On her 80th 
birthday she remains a vibrant and 
purposeful woman, a dedicated entre- 
preneur and a celebrated public serv- 
ant. 

Sally started and maintains what is 
now the only remaining privately- 
owned and operated all-news radio sta- 
tion in the country. In an era when sin- 
gle-station AM radio operations have 
all but disappeared, she built a re- 
spected news station from the ground 
up—earning my respect, and the re- 
spect of her peers along the way. 

As chair of the National Governor’s 
Association and now as the DLC’s chair 
for Best Practices, I’ve spent some 
time touring the country and high- 
lighting the nation’s very best pro- 
grams, businesses and innovators. 
WILM certainly ranks among the best. 
The inroads made by Sally and the 
family, her family, at WILM are unpar- 
alleled. 

WILM News radio strives to reinforce 
the foundation of community radio. 
The station’s programming transcends 
race, creed, income and political 
boundaries. Its commitment to com- 
munity outreach and support of the 
arts and non-profits has helped keep 
organizations vital during the crucial 
development stages. 
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In a business environment in which 
the pressure to cut costs for the sake of 
profit is common, Sally has never 
wavered in her commitment to bal- 
anced coverage and public service. 
WILM is heavily committed to pro- 
viding a neutral forum in which all po- 
litical aspirants may enjoy equal time 
to debate issues in front of the public. 
Sally seeks to enlighten listeners, 
making them better citizens and more 
informed voters. 

How many of us can say that we are 
proud of the life that we’ve lived and 
the service that we’ve provided to the 
community? 

In a career that spans decades, Sally 
has led the National Association of 
Broadcasters Board, as well as the 
boards of the Better Business Bureau, 
the Delaware State Chamber of Com- 
merce and the U.S. Small Business Ad- 
ministration. She has served on the ex- 
ecutive committee of the Grand Opera 
House, the external affairs committee 
of Christiana Care, and on the boards 
of Blue Cross/Blue Shield, Goldey- 
Beacom College, the Delaware Council 
of Economic Education, the Girl Scout 
Advisory Council and the Delaware 
Community Foundation. Last year, she 
was named The Ledger’s 2001 Entrepre- 
neurial Woman of the Year. This re- 
markable woman, at the helm of one of 
our state’s most important news out- 
lets since 1972, has done much to pave 
the path for women who want both suc- 
cessful careers and families and for 
First State organizations who dare to 
dream big. 

Fueled by dedication and determina- 
tion, Sally Hawkins took control of 
WILM thirty years ago. Today she still 
runs the day-to-day operations of the 
station, writes copy, mentors and trav- 
els internationally. 

Today, I commend Sally Hawkins for 
her talent and perseverance, and join 
all of those whom she has touched, in 
celebrating her life. Happy birthday, 
Sally.e 


Ee 


TRIBUTE TO VICE ADMIRAL 
THOMAS J. KILCLINHE, SR. 


e Mr. WARNER. Mr. President, I pay 
tribute to an exceptional leader—Vice 
Admiral Tom Kilcline, Sr., in recogni- 
tion of his remarkable career of service 
to our country. Tom served his country 
for over 50 years as a distinguished 
Naval Officer and as President of The 
Retired Officers Association, TROA. 
Having battled cancer for over three 
years, Tom passed away on July 11, 
surrounded by his family at the Naval 
Medical Center, Bethesda, MD. 

In 1943, at the height of World War II, 
he enlisted in the Navy from Kokomo, 
IN and was appointed to the U.S. Naval 
Academy in 1945. Tom enjoyed a distin- 
guished career as a Naval Aviator; he 
flew in Korea, became an accomplished 
Test Pilot, commanded a tactical car- 
rier based squadron during Vietnam, 
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and flew actively, including tactical 
jets, until his retirement as Com- 
mander Naval Air Forces, US Atlantic 
Fleet in 1983. 

Admiral Kilcline was an incredible 
leader and tireless advocate for our 
Navy. During my tenure as the Sec- 
retary of the Navy, Tom headed the Of- 
fice of Legislative Affairs and, while 
there, we worked closely together to 
push for legislative initiatives to im- 
prove readiness and to provide for 
much of the modern naval force you 
see today. 

Following his retirement, he served 
as National President of The Retired 
Officers Association where he contin- 
ued to work with Congress on behalf of 
thousands of our retired service per- 
sonnel for nearly 10 years. 

Tom’s greatest ally and strength was 
his devoted wife of 52 years, Dornell 
Thompson of Pensacola, FL. Dornell, a 
daughter of a naval aviator, was by his 
side through all his battles, from 
championing the cause of our country 
and our military families, to his fight 
with cancer. 

They have had four children: Rear 
Admiral Tom, Jr., on duty with the 
Naval Aviation Warfare Staff at the 
Pentagon; Lt. Patrick, lost in an F-14 
accident; Lt. Kathleen, a Navy doctor 
killed in an auto accident; Mary, de- 
voted daughter and navy wife of Cap- 
tain Bob Novak; and seven loving 
grandchildren. 

Admiral Tom Kilcline will be greatly 
missed by his family, friends and this 
Nation, but his legacy of devotion to 
family and service to his country re- 
main with us forever.e 


EE 
TRIBUTE TO JOHN NOWAK 


e Mr. BUNNING. Mr. President, I rise 
today to recognize Mr. John Nowak of 
Fairview, KY. Mr. Nowak, who oper- 
ates a farm outside of Hopkinsville, 
KY, has recently garnered national 
praise for his innovative and effective 
farming techniques. 

Hay samples produced by Mr. Nowak 
earned the Best Pure Alfalfa, Best 
Alalfa with Grass and Best of Show 
awards during the American Forage 
and Grassland Council held in Min- 
neapolis earlier this month. These hay 
samples underwent a rigorous labora- 
tory analysis for relative feed value, 
protein fiber and mineral content as a 
part of the criterion. 

As every farmer in Kentucky knows 
first hand, the high level of humidity 
combined with irregular rainfall and 
nighttime dew can create a very taxing 
and unfriendly farming environment. 
Oftentimes, these factors result in an 
unproductive and unprofitable season, 
but this has not been the case for Mr. 
Nowak. Mr. Nowak, through hard work 
and inventive thinking, has been able 
to successfully overcome these unpre- 
dictable and intrusive obstacles. He has 
truly become a pioneer for commercial 
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hay production in Kentucky and the 
entire United States. 

John Nowak’s practices have also 
been noticed by such noted agricultur- 
ists as Dr. Garry Lacefield, a Univer- 
sity of Kentucky extension forage spe- 
cialist at Princeton’s Agriculture Re- 
search and Education Center. He is one 
of Nowak’s most adamant supporters. 
Dr. Lacefield plans on working closely 
with Mr. Nowak in the future to fur- 
ther improve the sellability and com- 
mercial marketing of hay. 

In a capitalistic society such as the 
one we have in the United States of 
America, innovation and ingenuity 
play such vital and important roles in 
our economic success. I applaud Mr. 
Nowak’s entrepreneurial spirit and 
urge him to continue to find better and 
more improved ways of production.e 


ee 


CONGRATULATIONS TO MS. 
MARSHA VAN HOOK 


e Mr. BUNNING. Mr. President, I rise 
today among my colleagues to con- 
gratulate Ms. Marsha Van Hook of 
Somerset, KY. On July 16th, Marsha 
Van Hook was the proud recipient of 
the Ted Jaskulski National Public Pol- 
icy Award. This award is presented an- 
nually to an individual who has con- 
tributed to public policy efforts on be- 
half of people with developmental dis- 
abilities. Ms. Van Hook was nominated 
by the 26 members of the Kentucky De- 
velopmental Disabilities Council, 
KDDC, for her advocacy efforts related 
to disabilities. 

In keeping with the goals and values 
of the KDDC, Marsha Van Hook has 
tirelessly and selflessly worked to en- 
sure that children and young adults 
throughout the Commonwealth suf- 
fering from developmental disabilities 
have the right to an education, the op- 
portunity to work and support them- 
selves, and the access to affordable 
health care and transportation in their 
respective communities. Specifically, 
Ms. Van Hook’s strong advocacy and 
involvement at the local and state 
level has brought a heightened sense of 
awareness to local communities across 
Kentucky concerning people with de- 
velopmental disabilities and the dilem- 
mas they face on a daily basis. She has 
been the eloquent voice of reason for 
advocacy and has also been an instru- 
mental force in getting legislation 
passed regarding transportation needs 
for the disabled. 

This most recent accolade is not the 
first time Ms. Van Hook has been duly 
recognized for positive influence on so- 
ciety. Both the Kentucky State Senate 
and House as well as many disability 
groups throughout the Commonwealth 
have presented her with awards. 

Currently, Marsha Van Hook is em- 
ployed by the Appalachian Regional 
Commission, ARC, where she is ac- 
tively involved with their ‘‘Partners in 
Advocacy” training program. This pro- 
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gram offers training and support to in- 
dividuals and their families in devel- 
oping and expanding much needed ad- 
vocacy skills. She also participates in 
several commissions and committees 
at both the state and local level. 

I ask that my fellow members of the 
Senate join me in congratulating Ms. 
Marsha Van Hook for this prestigious 
and noteworthy award and thank her 
for all that she has done and is doing to 
advance the cause of children and 
adults suffering from developmental 
disabilities.e 


EEE 


RECOGNITION OF DR. MIMI 
SILBERT 


e Mrs. BOXER. Mr. President, I would 
like to take this moment to reflect on 
the work of a very special woman and 
friend, Dr. Mimi Silbert, whose ex- 
traordinary commitment and compas- 
sion have greatly enhanced the quality 
of life for so many people in California 
and across the Nation. The Jewish Na- 
tional Fund will present Mimi with its 
Woman of Valor Award on September 
24 in Los Angeles. 

Mimi serves as President, Chairman 
of the Board and CEO of the Delancey 
Street Foundation, which, since 1971, 
has helped thousands of substance 
abusers and get back on their feet. The 
foundation is known to be the largest 
of its kind in America. 

The Delancey Street Foundation has 
centers in New York, New Mexico, 
North Carolina and Los Angeles, but 
its headquarters in San Francisco are 
the most well-known. Located on the 
San Francisco waterfront, the 400,000- 
square-foot complex is the largest self- 
help facility in the country. The com- 
plex houses 500 residents and contains 
Delancey’s national moving company, 
catering company, a screening room, 
the Delancey Street Restaurant and 
Crossroads Café. 

Athough best-known for her work 
with the Delancey Street Foundation, 
Mimi also serves as a powerful voice 
for reform. She recently wrote, de- 
signed and implemented a new juvenile 
justice system for the city of San Fran- 
cisco, which has served more than 2,000 
young people. City agencies and com- 
munity-based organizations worked to- 
gether to create a one-stop Community 
Assessment Center for arrested young 
people, two afterschool facilities, and 
other programs. Mimi also used her ex- 
tensive expertise to work as a prison 
psychologist and police trainer, as well 
as teach at the University of California 
at Berkeley, San Francisco State Uni- 
versity, and the Wright Institute. 

Mimi truly personifies the Jewish 
National Fund’s Woman of Valor 
Award. I am proud to be on her long 
list of admirers and friends. I extend to 
her my most sincere congratulations 
on this distinguished honor, and, as al- 
ways, wish her every success as she 
continues her exceptional work.e 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


ES 


EXECUTIVE MESSAGES REFERRED 


As in executive session the PRE- 
SIDING OFFICER laid before the Sen- 
ate messages from the President of the 
United States submitting sundry nomi- 
nations and a treaty which were re- 
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ee 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-8345. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Safety/Security 
Zone Regulations; Chelsea River Safety Zone 
for McArdle Bridge Repairs, Chelsea River, 
East Boston, MA” ((RIN2115-AA97)(2002- 
0167)) received on July 26, 2002; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8346. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Safety/Security 
Zone Regulations; Captain of the Port De- 
troit Zone, Selfridge Air National Guard 
Base, Lake St. Clair” ((RIN2115-AA97)(2002- 
0166)) received on July 26, 2002; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8347. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Drawbridge Regu- 
lations; Saginaw River, MI” ((RIN2115-A E47) 
(2002-0072)) received on July 26, 2002; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-8348. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Docket 
No. FAA~-2000-8460’’ (RIN2120-AH17) received 
on July 26, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8349. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: MD Heli- 
copters, INC Model 396D, E, F, and FF Heli- 
copters’’ ((RIN2120-A A64)(2002-0334)) received 
on July 26, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8350. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Amendment of Class D Airspace; 
Marietta Dobbins AFB, GA; Doc. No. 02- 


July 31, 2002 


ASO-05”’ ((RIN2120-A A66)(2002-0117)) received 
on July 26, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8351. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Change Using Agency to Restricted 
Area RE-4805; Lake Superior, MN” 
((RIN2120—A A66)(2002-0116)) received on July 
26, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-8352. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: CFE 
Company Model CFE738-1-lb Turbofan En- 
gines”? ((RIN2120—-A A64)(2002-0335)) received 
on July 26, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8353. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: CFM 
International CFM56-2, 2A, 2B, 3, 3B, 3C, 5, 
5B, 5C, and 7B Turbofan Engines” ((RIN2120— 
AA64)(2002-0332)) received on July 26, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-8354. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
727 Series Airplanes” ((RIN2120—-AA64)(2002- 
0333)) received on July 26, 2002; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8355. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures; Miscellaneous Amendments 
(129); Amdt No. 3011” ((RIN2120-AA65)(2002- 
0042)) received on July 26, 2002; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-8356. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures; Miscellaneous Amendments 
(100); Amdt. 3013” (CRIN2120-A A65)(2002-0044)) 
received on July 26, 2002; to the Committee 
on Commerce, Science, and Transportation. 

EC-8357. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Honey- 
well, In. Part Number HG1075AB05 and 
HG1075GB05 Inertial Reference Units” 
((RIN2120—A A64)(2002-0337)) received on July 
26, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-8358. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures; Miscellaneous Amendments (47); 
Amdt. No. 3012” ((RIN2120-AA65)(2002-0043)) 
received on July 26, 2002; to the Committee 
on Commerce, Science, and Transportation. 

EC-8359. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: de 
Havilland, Inc., Models SHC 2 MK 1, DHC 2 
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Mk. II, and DHC-1 Mk II Airplanes” 
((RIN2120—A A64)(2002-0336)) received on July 
26, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-8360. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Bom- 
bardier Model DHC 8 100, 200, 300 Series Air- 
planes” ((RIN2120-AA64)(2002-0331)) received 
on July 26, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8361. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: McDon- 
nell Douglas Model MD 90 30 Airplanes” 
((RIN2120—-A A64)(2002-0330)) received on July 
26, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-8362. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Jet Route; Doc. No.01- 
ASW-12”’ ((RIN2120-A A66)(2002-0115)) received 
on July 26, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8363. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Pratt 
and Whitney PW 4000 Series Turboshaft En- 
gines”? ((RIN2120-A A64)(2002-0329)) received 
on July 26, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8364. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Noise Certification Standards for 
Subsonic Jet Airplanes and Subsonic Trans- 
port Category Large Airplanes” ((RIN2120- 
AH03)(2002-0001)) received on July 26, 2002 ; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-8365. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries Off 
West Coast States and in the Western Pa- 
cific; Pelagic Fisheries; Measures to Reduce 
the Incidental Catch of Seabirds in the Ha- 
waii Pelagic Longline Fishery” ((RIN0648- 
AO35)(ID041700D)) received on July 26, 2002; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-8366. A communication from the Assist- 
ant Administrator for External Affairs, Of- 
fice of External Relations, Centennial of 
Flight Commission, National Aeronautics 
and Space Administration, transmitting, 
pursuant to law, the report of a rule entitled 
‘Delegation of Authority” (RIN2700-AC54) 
received on July 26, 2002; to the Committee 
on Commerce, Science, and Transportation. 

EC-8367. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries Off 
West Coast States and in the Western Pa- 
cific; Pacific Coast Groundfish Fishery; Pa- 
cific Coast Groundfish Fishery; Annual Spec- 
ifications and Management Measures; Trip 
Limit Adjustment and Closures” received on 
July 26, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8368. A communication from the Attor- 
ney-Advisor, National Highway Traffic Safe- 
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ty Administration, Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Early Warning Data; 
Final Rule” (RIN2127-AI25) received on July 
26, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-8369. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries Off West Coast and Western Pa- 
cific States; West Coast Salmon Fisheries; 
Closure and Inseason Adjustments for the 
Recreational and Commercial Salmon Sea- 
sons from Queets River, WA, to Humbug 
Mountain, OR” (ID081601B) received on July 
26, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-8370. A communication from the Dep- 
uty Assistant Administrator for Operations, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Interim 
Final Rule to Implement Restrictions Under 
the Northeast Multispecies Fishery Manage- 
ment Plan” (RIN0648-AP78) received on July 
26, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-8371. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries Off 
West Coast States and in the Western Pa- 
cific; West Coast Salmon Fisheries; 2002 
Management Measures” (RIN0648-A P52; 
ID04902A) received on July 26, 2002; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-8372. A communication from the Chair- 
man, Federal Maritime Commission, trans- 
mitting, pursuant to law, the 40th Annual 
Report of the activities of the Federal Mari- 
time Commission for Fiscal Year 2001; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-8373. A communication from the Assist- 
ant Administrator for Procurement, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Contractor Perform- 
ance Information” (RIN2700-AC33) received 
on July 26, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-8374. A communication from the Under 
Secretary of Commerce for Oceans and At- 
mosphere, Department of Commerce, trans- 
mitting, pursuant to law, the Annual Report 
Regarding the 2001 Activities of the North- 
west Atlantic Fisheries Organization 
(NAFO); to the Committee on Commerce, 
Science, and Transportation. 

EC-8375. A communication from the Gen- 
eral Counsel, Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Suspension of 
Community Eligibility’? (Doc. No. FEMA- 
7785) received on July 26, 2002; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-8376. A communication from the Chief 
Executive Officer, Corporation for National 
and Community Service, transmitting, pur- 
suant to law, the report of a nomination for 
the position of Chief Financial Officer, re- 
ceived on July 26, 2002; to the Committee on 
Health, Education, Labor, and Pensions. 

EC-8377. A communication from the Sec- 
retary of the Navy, transmitting, pursuant 
to law, a report concerning the order of up to 
100,000 additional workstations under the 
Navy Maritime Corps Intranet (NMCI) con- 
tract; to the Committee on Armed Services. 

EC-8378. A communication from the Assist- 
ant Secretary of Defense, Force Management 
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Policy, transmitting, pursuant to law, the 
annual report on the number of waivers 
granted to aviators who fail to meet the 
operational flying duty requirements 
(“gates”) in title 37 USC 30la(b) for Fiscal 
Year 2001; to the Committee on Armed Serv- 
ices. 

EC-8379. A communication from the Acting 
Administrator, Food Safety and Inspection 
Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Increases in Fees for Meat, Poul- 
try, and Egg Products Inspection Services” 
(RIN0583-AC89) received on July 26, 2002; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-8380. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination and a nomination 
confirmed for the position of Secretary of 
Agriculture, received on July 26, 2002; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-8381. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, and nomination con- 
firmed for the position of Deputy Secretary 
of Agriculture, received on July 26, 2002; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-8382. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, and nomination con- 
firmed for the position of Member, Board of 
Directors, Commodity Credit Corporation, 
received on July 26, 2002; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-8383. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination and nomination con- 
firmed for the position of Under Secretary 
for Farm and Foreign Agricultural Services, 
received on July 26, 2002; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-8384. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, and nomination con- 
firmed for the position of Member, Board of 
Directors, Commodity Credit Corporation, 
received on July 26, 2002; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-8385. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, and nomination con- 
firmed for the position of Under Secretary 
for Marketing and Regulatory Programs, re- 
ceived on July 26, 2002; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-8386. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, and nomination con- 
firmed for the position of Member, Board of 
Directors, Commodity Credit Corporation, 
received on July 26, 2002; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-8387. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, and nomination con- 
firmed for the position of Under Secretary 
for Rural Development, received on July 26, 
2002; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-8388. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy and nomination for the position of 
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Member, Board of Directors, Commodity 
Credit Corporation, received on July 26, 2002; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-8389. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, and nomination con- 
firmed for the position of Under Secretary 
for Food, Nutrition, and Consumer Services, 
received on July 26, 2002; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-8390. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, and nomination con- 
firmed for the position of Member, Board of 
Directors, Commodity Credit Corporation, 
received on July 26, 2002; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-8391. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, and nomination con- 
firmed for the position of Under Secretary 
for Research, Education, and Economics, re- 
ceived on July 26, 2002; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-8392. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, and nomination con- 
firmed for the position of Member, Board of 
Directors, Commodity Credit Corporation, 
received on July 26, 2002; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-8393. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, and nomination con- 
firmed for the position of Under Secretary 
for Natural Resources and Environment, re- 
ceived on July 26, 2002; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-8394. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, and nomination con- 
firmed for the position of Member, Board of 
Directors, Commodity Credit Corporation, 
received on July 26, 2002; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-8395. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, and nomination con- 
firmed for the position of Under Secretary 
for Food Safety, received on July 26, 2002; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-8396. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, and nomination con- 
firmed for the position of Assistant Sec- 
retary for Administration, received on July 
26, 2002; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-8397. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, and nomination con- 
firmed for the position of Assistant Sec- 
retary for Congressional Relations, received 
on July 26, 2002; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-8398. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, and nomination con- 
firmed for the position of Administrator, 
Rural Utilities Service, received on July 26, 
2002; to the Committee on Agriculture, Nu- 
trition, and Forestry. 


July 31, 2002 


EC-8399. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy, nomination, the discontinuation 
of service in acting role, and nomination 
confirmed for the position of Chief Financial 
Officer, received on July 26, 2002; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-8400. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy and the designation of acting offi- 
cer for the position of General Counsel, re- 
ceived on July 26, 2002; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-8401. A communication from the Acting 
General Counsel, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a vacancy and the designation of acting offi- 
cer for the position of Inspector General, re- 
ceived on July 26, 2002; to the Committee on 
Agriculture, Nutrition, and Forestry. 


ES 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ROCKEFELLER, from the Com- 
mittee on Veterans’ Affairs, with an amend- 
ment in the nature of a substitute and an 
amendment to the title: 

S. 2132: A bill to amend title 38, United 
States Code, to provide for the establishment 
of medical emergency preparedness centers 
in the Veterans Health Administration, to 
provide for the enhancement of the medical 
research activities of the Department of Vet- 
erans Affairs, and for other purposes. (Rept. 
No. 107-229). 

By Mr. KERRY, from the Committee on 
Small Business and Entrepreneurship, with 
an amendment in the nature of a substitute 
and an amendment to the title: 

S. 2734: A bill to provide emergency assist- 
ance to non-farm small business concerns 
that have suffered economic harm from the 
devastating effects of drought. (Rept. No. 
107-230). 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment: 

H.R. 486: A bill for the relief of Barbara 
Makuch. 

H.R. 487: A bill for the relief of Eugene 
Makuch. 

By Mr. LEAHY, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute: 

H.R. 3892: A bill to amend title 28, United 
States Code, to make certain modifications 
in the judicial discipline procedures, and for 
other purposes. 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment: 

S. 2713: A bill to amend title 28, United 
States Code, to make certain modifications 
in the judicial discipline procedures, and for 
other purposes. 


Ee 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. BIDEN, from the Committee on 
Foreign Relations: 

Treaty Doc. 105-53 Treaty with Nieu on De- 
limitation of a Maritime Boundary (Exec. 
Report. No. 107-5) 

Text of Committee-recommended Resolu- 
tion of advise and consent: 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
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and consent to the ratification of the Treaty 
Between the Government of the United 
States of America and the Government of 
Nieu on the Delimitation of a Maritime 
Boundary, signed in Wellington on May 13, 
1997 (Treaty Doc. 105-53). 

By Mr. LEAHY for the Committee on the 
Judiciary. 

Timothy J. Corrigan, of Florida, to be 
United States District Judge for the Middle 
District of Florida. 

Jose E. Martinez, of Florida, to be United 
States District Judge for the Southern Dis- 
trict of Florida. 

Terrence F. McVerry, of Pennsylvania, to 
be United States District Judge for the West- 
ern District of Pennsylvania. 

Arthur J. Schwab, of Pennsylvania, to be 
United States District Judge for the Western 
District of Pennsylvania. 

J.B. Van Hollen, of Wisconsin, to be United 
States Attorney for the Western District of 
Wisconsin for the term of four years. 

Charles E. Beach, Sr., of Iowa, to be United 
States Marshal for the Southern District of 
Iowa for the term of four years. 

Peter A. Lawrence, of New York, to be 
United States Marshal for the Western Dis- 
trict of New York for the term of four years. 

Richard Vaughn Mecum, of Georgia, to be 
United States Marshal for the Northern Dis- 
trict of Georgia for the term of four years. 

Burton Stallwood, of Rhode Island, to be 
United States Marshal for the District of 
Rhode Island for the term of four years. 

By Mr. SARBANHES for the Committee on 
Banking, Housing, and Urban Affairs. 

Ben S. Bernanke, of New Jersey, to be a 
Member of the Board of Governors of the 
Federal Reserve System for the unexpired 
term of fourteen years from February 1, 1990. 

By Mr. LEVIN for the Committee on 
Armed Services. 

Vinicio E. Madrigal, of Louisiana, to be a 
Member of the Board of Regents of the Uni- 
formed Services University of the Health 
Sciences for a term expiring June 20, 2003. 

L.D. Britt, of Virginia, to be a Member of 
the Board of Regents of the Uniformed Serv- 
ices University of the Health Sciences for 
the remainder of the term expiring May 1, 
2005. 

Linda J. Stierle, of Maryland, to be a Mem- 
ber of the Board of Regents of the Uniformed 
Services University of the Health Sciences 
for a term expiring May 1, 2007. 

William C. De La Pena, of California, to be 
Member of the Board of Regents of the Uni- 
formed Services University of the Health 
Sciences for a term expiring June 20, 2007. 

John Edward Mansfield, of Virginia, to be 
a Member of the Defense Nuclear Facilities 
Safety Board for a term expiring October 18, 
2006. 

Army nomination of Lt. Gen. James T. 
Hill. 

Navy nomination of Vice Adm. Edmund P. 
Giambastiani, Jr. 

Air Force nominations beginning Col. 
Charles J. Dunlap, Jr. and ending Col. Mi- 
chael N. Madrid, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on March 21, 2002. 

Air Force nomination of Maj. Gen. Robert 
R. Dierker. 

Army nomination of Lt. Gen. Bryan D. 
Brown. 

Army nomination of Maj. Gen. Philip R. 
Kensinger, Jr. 

Marine Corps nomination of Lt. Gen. Wil- 
liam L. Nyland. 

Army nomination of Lt. Gen. Paul T. 
Mikolashek. 

Army nomination of Maj. Gen. Richard A. 
Cody. 
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Army nomination of Maj. Gen. Bantz J. 
Craddock. 

Army nomination of Maj. Gen. William E. 
Ward. 

Army nomination of Brig. Gen. William S. 
Crupe. 

Marine Corps nominations beginning Brig. 
Gen. James F. Amos and ending Brig. Gen. 
Frances C. Wilson, which nominations were 
received by the Senate and appeared in the 
Congressional Record on September 5, 2001. 

Marine Corps nomination of Maj. Gen. 
Martin R. Berndt. 

Navy nomination of Rear Adm. (lh) Steven 
B. Kantrowitz. 

Navy nomination of Rear Adm. (lh) James 
Manzelmann, Jr. 

Navy nomination of Rear Adm. (1h) Dennis 
M. Dwyer. 

Navy nominations beginning Rear Adm. 
(lh) Richard A. Mayo and ending Rear Adm. 
(dh) Donald C. Arthur, Jr., which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record on Feb- 
ruary 26, 2002. 

Navy nomination of Capt. Gregory R. Bry- 
ant. 

Navy nomination of Capt. Andrew M. Sing- 
er. 

Navy nomination of Rear Adm. Michael D. 
Malone. 

Navy nomination of Vice Adm. John B. 
Nathman. 


Mr. LEVIN. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination 
lists which were printed in the RECORD 
on the dates indicated, and ask unani- 
mous consent, to save the expense of 
reprinting on the Executive Calendar 
that these nominations lie at the Sec- 
retary’s desk for the information of 
Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Army nominations beginning Laura R 
Brosch and ending Connors A Wolford, which 
nominations were received by the Senate and 
appeared in the Congressional Record on De- 
cember 11, 2001. 

Army nominations beginning Ann L 
Bagley and ending Keith A Wunsch, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
January 28, 2002. 

Army nominations beginning Robert C 
Allen, Jr. and ending Christina M Yuan, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 28, 2002. 

Air Force nominations beginning John W. 
Baker and ending David E. Wilshek, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
February 27, 2002. 

Marine Corps nominations beginning Mi- 
chael J. Bissonnette and ending Daniel J. 
McClean, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on April 11, 2002. 

Navy nomination of Duane W. Mallicoat. 

Navy nomination of Francis Michael 
Pascual. 

Navy nomination beginning Larry D 
Phegley and ending Jeffrey Robert 
Vankeuren, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on April 16, 2002. 

Navy nominations beginning Arthur Kelso 
Dunn and ending Wayne Tyler Newton, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on April 16, 2002. 
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Navy nominations beginning Mark Thomas 
Davison and ending Richard Shant Roomian, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on April 16, 2002. 

Navy nominations beginning Jennith 
Elaine Hoyt and ending Robert A. Wood, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on April 16, 2002. 

Navy nominations beginning Edmund Win- 
ston Barnhart and ending LM Silvester, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on April 16, 2002. 

Navy nominations beginning Robert M 
Craig and ending Melanie Suzanne Winters, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on April 19, 2002. 

Navy nominations beginning David Stew- 
art Carlson and ending Michael Joseph 
Zulich, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on April 16, 2002. 

Navy nominations beginning John Alda, 
Jr. and ending Kathryn Dickens Yates, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on April 16, 2002. 

Navy nominations beginning Michael P 
Argo and ending Mark Steven Spencer, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on April 16, 2002. 

Navy nominations beginning Ronald David 
Abate and ending Glenn L Zitka, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
April 16, 2002. 

Navy nominations beginning David B 
Auclair and ending Ryan M Wilson, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 4, 2002. 

Navy nominations beginning Kenneth C 
Alexander and ending Timothy G Zakriski, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 4, 2002. 

Navy nominations beginning David F 
Baucom and ending Jonathan A Yuen, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 4, 2002. 

Navy nominations beginning Robert D 
Bechill and ending Philip H Wright, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 4, 2002. 

Navy nominations beginning Lynn P 
Abumari and ending Susan Yokoyama, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 4, 2002. 

Navy nominations beginning David W An- 
derson and ending Stephen R Steele, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 4, 2002. 

Navy nominations beginning Barney R 
Barendse and ending Kristiane M Wiley, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 5, 2002. 

Navy nominations beginning Michael J 
Boock and ending Alexander W Whitaker IV, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 5, 2002. 

Navy nominations beginning Stephen T 
Ahlers and ending Kerry R Thompson, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 5, 2002. 
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Navy nominations beginning Daniel C 
Alder and ending Eric J Zintz, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record on June 
5, 2002. 

Navy nominations beginning Alan T Baker 
and ending Douglas J Waite, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record on June 
5, 2002. 

Navy nomination of James T. Conen. 

Navy nominations beginning Joseph D. 
Calderone and ending Richard A. Williams, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 5, 2002. 

Navy nominations beginning Timothy G. 
Albert and ending Janice M. 
Stacywashington, which nominations were 
received by the Senate and appeared in the 
Congressional Record on June 5, 2002. 

Navy nominations beginning Warren Wood- 
ward Rice and ending Mark J. Sakowski, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 5, 2002. 

Navy nominations beginning Barbara S. 
Black and ending Douglas D. Wright, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 5, 2002. 

Navy nominations beginning Michael R. 
Bonnette and ending David C. Phillips, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 5, 2002. 

Navy nominations beginning Jose R 
Almaguer and ending Kenneth M Stinchfield, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 5, 2002. 

Army nominations beginning Marvin P* 
Anderson and ending Kenneth O* Wynn, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 7, 2002. 

Army nominations beginning John G An- 
gelo and ending Virginia D* Yates, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 7, 2002. 

Navy nominations beginning Roxie T. Mer- 
ritt and ending Jacqueline C. Yost, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 26, 2002. 

Navy nominations beginning Treci D. 
Dimas and ending David G. Simpson, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 26, 2002. 

Navy nominations beginning Stephen W. 
Bartlett and ending James M. Tung, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 26, 2002. 

Navy nominations beginning David R. Ar- 
nold and ending Lori F. Turley, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record on June 
26, 2002. 

Navy nominations beginning Victor G. 
Addison, Jr. and ending Zdenka S. Willis, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 26, 2002. 

Navy nominations beginning Robert J. 
Ford and ending Edwin F. Williamson, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 26, 2002. 

Navy nominations beginning David A. 
Belton and ending James A. Thompson, Jr., 
which nominations were received by the Sen- 
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ate and appeared in the 
Record on June 26, 2002. 

Navy nominations beginning Jeffrey A. 
Bender and ending David E. Werner, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 26, 2002. 

Navy nominations beginning Alexander P. 
Butterfield and ending Elizabeth L. Train, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 26, 2002. 

Navy nominations beginning Terry J. 
Benedict and ending Edward D. White III, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 26, 2002. 

Navy nominations beginning Peter D. 
Baumann and ending Allison D. 
Webstergiddings, which nominations were 
received by the Senate and appeared in the 
Congressional Record on June 26, 2002. 

Navy nominations beginning Stephen C. 
Ballister and ending Jerome Zinni, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 26, 2002. 

Navy nominations beginning Vernon B. 
Bagley and ending Boyd T. Zbinden, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 26, 2002. 

Navy nominations beginning Weston J. An- 
derson and ending Stephen C. Woll, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 26, 2002. 

Navy nominations beginning Kathleen B. 
Daniels and ending Teriann Sammis, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 26, 2002. 

Navy nominations beginning David A. 
Bondura and ending Wilburn T. Strickland, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 26, 2002. 

Navy nominations beginning Christian D. 
Becker and ending Scott M. Wolfe, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 26, 2002. 

Navy nominations beginning Julienne E. 
Almonte and ending Michael F. Webb, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 26, 2002. 

Navy nominations beginning Alfredo L. 
Almeida and ending Mark A. Wisniewski, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 26, 2002. 

Navy nominations beginning Jon D. 
Albright and ending Michael W. Zarkowski, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 26, 2002. 

Navy nominations beginning Todd A. Abler 
and ending Thomas A. Zwolfer, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record on June 
26, 2002. 

Air Force nominations beginning Shelley 
R. Atkinson and ending Randy K. Young, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 28, 2002. 

Navy nomination of Roger E. Morris. 

Navy nomination of Jane E. McNeely. 

Navy nominations beginning Genaro T. 
Beltran, Jr. and ending Theodore T., 
Posuniak, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on June 28, 2002. 


Congressional 
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Navy nominations beginning Sevak 
Adamian and ending Clifford Zdanowicz, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 28, 2002. 

Navy nominations beginning Pius A. 
Aiyelawo and ending George S. Wolowicz, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on June 28, 2002. 

Navy nominations beginning Salvador 
Aguilera and ending Donald P. Troast, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 28, 2002. 

Navy nominations beginning Daniel L. 
Allen and ending Michael J. Wilson, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 28, 2002. 

Navy nominations beginning Daniel J. 
Ackerson and ending Johnny Won, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 28, 2002. 

Navy nominations beginning Connie J. 
Bullock and ending Brendan F. Ward, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 28, 2002. 

Navy nominations beginning Angelica L. 
C. Almonte and ending Lester M. Whitley, 
Jr., which nominations were received by the 
Senate and appeared in the Congressional 
Record on June 28, 2002. 

Navy nominations beginning Kathryn A. 
Allen and ending John A. Zulick, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 28, 2002. 

Air Force nomination of Fredric A. Marks. 

Air Force nominations beginning Meredith 
L. *Adams and ending Edwin W. *Wright, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 18, 2002. 

Air Force nominations beginning Sara K. 
*Achinger and ending Charles E. *Wiedie, 
Jr., which nominations were received by the 
Senate and appeared in the Congressional 
Record on July 18, 2002. 

Air Force nominations beginning Chris- 
topher R. * Abramson and ending Annamarie 
*Zurlinden, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on July 18, 2002. 

Army nominations beginning William A. 
Bennett and ending Charles B. Templeton, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 18, 2002. 

Army nominations beginning John W. Bai- 
ley and ending Joyce L. Stevens, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
July 18, 2002. 

Army nomination of Alonzo C. Cutler. 

Army nominations beginning Dominic D. 
Archibald and ending Richard L. Thomas, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 18, 2002. 

Army nominations beginning Ricky W. 
Branscum and ending Frederick O. Stepat, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 18, 2002. 

Army nominations beginning Curtis W. 
Andrews and ending Thomas F. Stephenson, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on July 18, 2002. 

Air Force nomination of Kurt R.L. Peters. 

Navy nomination of William W. Crow. 
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Navy nomination of Joel C. Smith. 

Navy nomination of Joseph R. Beckham. 

Navy nomination of Michael E. Moore. 

Navy nominations beginning Charles W. 
Brown and ending Tanya L. Wallace, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
July 22, 2002. 

Navy nominations beginning Todd E. 
Barnhill and ending Dominick A. Vincent, 
which nominations received by the Senate 
and appeared in the Congressional Record on 
July 22, 2002. 

Navy nominations beginning Colleen M. 
Baribeau and ending Kim C. Williams, which 
nominations received by the Senate and ap- 
peared in the Congressional Record on July 
22, 2002. 

Navy nominations beginning Vincent A. 
Augelli and ending Reese K. Zomar, which 
nominations received by the Senate and ap- 
peared in the Congressional Record on July 
22, 2002. 

Navy nominations beginning Angel Bellido 
and ending Walter J. Winters, which nomina- 
tions received by the Senate and appeared in 
the Congressional Record on July 22, 2002. 

Navy nominations beginning Michael P. 
Banaszewski and ensign Brian S. Zito, which 
nominations received by the Senate and ap- 
peared in the Congressional Record on July 
22, 2002. 

Navy nominations beginning Stuart R. 
Blair and ending Jon E. Withee, which nomi- 
nations received by the Senate and appeared 
in the Congressional Record on July 22, 2002. 

Navy nominations beginning William L. 
Abbott and ending Ryszard W. Zbikowski, 
which nominations received by the Senate 
and appeared in the Congressional Record on 
July 22, 2002. 

Air Force nominations beginning 
Buenaventura Q. Aldana and ending Andrew 
W. Tice, which nominations received by the 
Senate and appeared in the Congressional 
Record on July 25, 2002. 

Army nominations beginning Antonio 
Cortessanchez and ending Kimberly D. Wil- 
son, which nominations received by the Sen- 
ate and appeared in the Congressional 
Record on July 25, 2002. 

Army nominations beginning Henry G. 
Bernreuter and ending Mark D. Scraba, 
which nominations received by the Senate 
and appeared in the Congressional Record on 
July 25, 2002. 

Navy nomination of Steven D. Kornatz. 

Navy nomination of Mary B. Gerasch. 

Navy nomination of Baron D. Jolie. 

Navy nomination of Todd A. Masters. 

Navy nomination of Perry W. Suter. 

Navy nominations beginning William L. 
Abbott and ending Donald E. Wyatt, which 
nominations received by the Senate and ap- 
peared in the Congressional Record on July 
25, 2002. 

By Mr. SARBANHES for the Committee on 
Banking, Housing, and Urban Affairs. 

*Donald L. Kohn, of Virginia, to be a Mem- 
ber of the Board of Governors of the Federal 
System for a term of fourteen years from 
February 1, 2002. 

*Nomination was reported with rec- 
ommendation that it be confirmed subject to 
the nominee’s commitment to respond to re- 
quests to appear and testify before and duly 
constituted committee of the Senate. 

(Nominations without an asterisk were re- 
ported with the recommendation that they 
be confirmed.) 


EE 
INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
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and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. TORRICELLI: 

S. 2827. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for capital gains 
treatment for certain termination payments 
received by former insurance salesmen; to 
the Committee on Finance. 

By Mr. NICKLES (for himself and Mr. 
INHOFE): 

S. 2828. A bill to redesignate the facility of 
the United States Postal Service located at 
6910 South Yorktown Avenue in Tulsa, Okla- 
homa, as the ‘‘Robert Wayne Jenkins Sta- 
tion”; to the Committee on Governmental 
Affairs. 

By Mr. AKAKA: 

S. 2829. A bill to authorize appropriations 
for the Merit Systems Protection Board and 
the Office of Special Counsel, to provide for 
the protection of certain disclosures of infor- 
mation by Federal employees, and for other 


purposes; to the Committee on Govern- 
mental Affairs. 
By Mr. ROBERTS (for himself, Mr. 


BROWNBACK, Mr. ALLARD, Mr. THOM- 
AS, and Mr. CRAPO): 

S. 2830. A bill to provide emergency dis- 
aster assistance to agricultural producers; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mrs. CARNAHAN: 

S. 2831. A bill to provide assistance to cer- 
tain airline industry workers who have lost 
their jobs, and for other purposes; to the 
Committee on Finance. 

By Mr. COCHRAN: 

S. 2832. A bill to address claims relating to 
Horn Island, Mississippi; to the Committee 
on the Judiciary. 

By Mr. COCHRAN: 

S. 2833. A bill for the relief of the heirs of 
Clark M. Beggerly, Sr., of Jackson County, 
Mississippi; to the Committee on the Judici- 
ary. 


——— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DEWINE (for himself and Mr. 
LIEBERMAN): 

S. Res. 312. A resolution recognizing the 
importance of American history and desig- 
nating July as ‘‘American History Month’’; 
to the Committee on the Judiciary. 

By Mr. COCHRAN: 

S. Res. 318. A resolution to refer S. 2833, en- 
titled “A bill for the relief of the heirs of 
Clark M. Beggerly, Sr., of Jackson County, 
Mississippi” to the chief judge of the United 
States Court of Federal Claims for a report 
thereon; to the Committee on the Judiciary. 

By Mr. CLELAND: 

S. Res. 314. A resolution expressing the 
sense of the Senate that a commemorative 
postage stamp should be issued commemo- 
rating registered nurses; to the Committee 
on Governmental Affairs. 


——— 


ADDITIONAL COSPONSORS 


S. 210 

At the request of Mr. CAMPBELL, the 
name of the Senator from Alaska (Mr. 
MURKOWSKI) was added as a cosponsor 
of S. 210, a bill to authorize the inte- 
gration and consolidation of alcohol 
and substance abuse programs and 
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services provided by Indian tribal gov- 
ernments, and for other purposes. 
S. 830 
At the request of Mr. CHAFEE, the 
names of the Senator from Nebraska 
(Mr. NELSON) and the Senator from 
Minnesota (Mr. WELLSTONE) were added 
as cosponsors of S. 830, a bill to amend 
the Public Health Service Act to au- 
thorize the Director of the National In- 
stitute of Environmental Health 
Sciences to make grants for the devel- 
opment and operation of research cen- 
ters regarding environmental factors 
that may be related to the etiology of 
breast cancer. 
S. 858 
At the request of Mr. HUTCHINSON, 
the name of the Senator from Kansas 
(Mr. BROWNBACK) was added as a co- 
sponsor of S. 858, a bill to amend title 
I of the Employee Retirement Income 
Security Act of 1974 to improve access 
and choice for entrepreneurs with 
small business with respect to medical 
care for their employees. 
S. 1298 
At the request of Mr. HARKIN, the 
name of the Senator from Missouri 
(Mrs. CARNAHAN) was added as a Co- 
sponsor of S. 1298, a bill to amend title 
XIX of the Social Security Act to pro- 
vide individuals with disabilities and 
older Americans with equal access to 
community-based attendant services 
and supports, and for other purposes. 
S. 1785 
At the request of Mr. CLELAND, the 
names of the Senator from South Caro- 
lina (Mr. HOLLINGS) and the Senator 
from Wisconsin (Mr. KOHL) were added 
as cosponsors of S. 1785, a bill to urge 
the President to establish the White 
House Commission on National Mili- 
tary Appreciation Month, and for other 
purposes. 
S. 1924 
At the request of Mr. SANTORUM, the 
name of the Senator from Utah (Mr. 
BENNETT) was added as a cosponsor of 
S. 1924, a bill to promote charitable 
giving, and for other purposes. 
S. 2079 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Cali- 
fornia (Mrs. BOXER) was added as a co- 
sponsor of S. 2079, a bill to amend title 
38, United States Code, to facilitate 
and enhance judicial review of certain 
matters regarding veteran’s benefits, 
and for other purposes. 
S. 2246 
At the request of Mr. DODD, the name 
of the Senator from Vermont (Mr. 
LEAHY) was added as a cosponsor of S. 
2246, a bill to improve access to printed 
instructional materials used by blind 
or other persons with print disabilities 
in elementary and secondary schools, 
and for other purposes. 
S. 2512 
At the request of Mr. HARKIN, the 
name of the Senator from Maine (Ms. 
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SNOWE) was added as a cosponsor of S. 
2512, a bill to provide grants for train- 
ing court reporters and closed 
captioners to meet requirements for 
realtime writers under the Tele- 
communications Act of 1996, and for 
other purposes. 
S. 2513 
At the request of Mr. BIDEN, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 2513, a bill to asses the ex- 
tent of the backlog in DNA analysis of 
rape kit samples, and to improve inves- 
tigation and prosecution of sexual as- 
sault cases with DNA evidence. 
S. 2606 
At the request of Mrs. BOXER, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. 2606, a bill to require the 
Secretary of Labor to establish a trade 
adjustment assistance program for cer- 
tain service workers, and for other pur- 
poses. 
S. 2613 
At the request of Mr. LIEBERMAN, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon- 
sor of S. 2613, a bill to amend section 
507 of the Omnibus Parks and Public 
Lands Management Act of 1996 to au- 
thorize additional appropriations for 
historically black colleges and univer- 
sities, to decrease the cost-sharing re- 
quirement relating to the additional 
appropriations, and for other purposes. 
S. 2712 
At the request of Mr. HAGEL, the 
names of the Senator from South Da- 
kota (Mr. DASCHLE), the Senator from 
Delaware (Mr. BIDEN), and the Senator 
from Florida (Mr. NELSON) were added 
as cosponsors of S. 2712, a bill to au- 
thorize economic and democratic de- 
velopment assistance for Afghanistan 
and to authorize military assistance 
for Afghanistan and certain other for- 
eign countries. 
S. 2734 
At the request of Mr. KERRY, the 
names of the Senator from Idaho (Mr. 
CRAPO) and the Senator from South 
Carolina (Mr. THURMOND) were added as 
cosponsors of S. 2734, a bill to provide 
emergency assistance to non-farm 
small business concerns that have suf- 
fered economic harm from the dev- 
astating effects of drought. 
S. 2742 
At the request of Mrs. CLINTON, her 
name was added as a cosponsor of S. 
2742, a bill to establish new non- 
immigrant classes for border com- 
muter students. 
S. 2760 
At the request of Mr. ALLARD, his 
name was added as a cosponsor of S. 
2760, a bill to direct the Securities and 
Exchange Commission to conduct a 
study and make recommendations re- 
garding the accounting treatment of 
stock options for purposes of the Fed- 
eral securities laws. 
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S. 2800 

At the request of Mr. Baucus, the 
names of the Senator from North Caro- 
lina (Mr. HELMS), the Senator from 
Missouri (Mrs. CARNAHAN) and the Sen- 
ator from Arkansas (Mrs. LINCOLN) 
were added as cosponsors of S. 2800, a 
bill to provide emergency disaster as- 
sistance to agricultural producers. 

S. 2816 

At the request of Mr. Baucus, the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 2816, a bill to amend the Internal 
Revenue Code of 1986 to improve tax 
equity for military personnel, and for 
other purposes. 

S.J. RES. 37 

At the request of Mr. WELLSTONE, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S.J. Res. 37, a joint resolution 
providing for congressional disapproval 
under chapter 8 of title 5, United 
States Code, of the rule submitted by 
Centers for Medicare & Medicaid Serv- 
ices within the Department of Health 
and Human Services relating to modi- 
fication of the medicaid upper payment 
limit for non-State government owned 
or operated hospitals published in the 
Federal Register on January 18, 2002. 
and submitted to the Senate on March 
15, 2002. 

S.J. RES. 40 

At the request of Mrs. LINCOLN, the 
names of the Senator from Utah (Mr. 
HATCH) and the Senator from Maryland 
(Mr. SARBANES) were added as cospon- 
sors of S.J. Res. 40, a joint resolution 
designating August as ‘‘National Miss- 
ing Adult Awareness Month’’. 

S. CON. RES. 124 

At the request of Mr. CAMPBELL, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of 8S. 
Con. Res. 124, a concurrent resolution 
condemning the use of torture and 
other forms of cruel, inhumane, or de- 
grading treatment or punishment in 
the United States and other countries, 
and expressing support for victims of 
those practices. 


EEE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. NICKLES (for himself and 
Mr. INHOFE): 

S. 2828. A bill to redesignate the fa- 
cility of the United States Postal Serv- 
ice located at 6910 South Yorktown Av- 
enue in Tulsa, Oklahoma, as the ‘‘Rob- 
ert Wayne Jenkins Station”; to the 
Committee on Governmental Affairs. 

Mr. NICKLES. Mr. President, I rise 
today to honor the memory of Robert 
Wayne Jenkins, a U.S. Postal Service 
letter carrier who was tragically killed 
while serving the Tulsa community 
and to introduce legislation that would 
redesignate the Southside Station 
Postal Service facility in Tulsa, Okla- 
homa, as the “Robert Wayne Jenkins 
Station”. 


July 31, 2002 


On December 21, 2001, Robert Wayne 
Jenkins said goodbye to his wife Amber 
and daughter Caitlyn and left home for 
work. Arriving with his usual friendly 
and positive attitude, Robert prepared 
for his mail route. Before leaving the 
office to deliver the mail on his route, 
Robert gave his customary message to 
a fellow letter carrier: ‘‘be safe”. That 


afternoon, Robert was senselessly 
gunned down while on his route, dying 
instantly. 


Robert Wayne Jenkins was in his 
ninth year of dedicated service in a job 
he truly loved. His co-workers re- 
spected his dedication and profes- 
sionalism, and Robert was also greatly 
admired for his love and devotion to 
his wife and daughter. The spirit and 
vitality with which Robert served the 
U.S. Postal Service and his community 
will live on in the hearts of those who 
were privileged to know him. 

Rededicating the southside station in 
Tulsas as the Robert Wayne Jenkins 
Station is an honor most appropriate 
for an American who asked for so little 
but who gave so much to his family, 
his friends, the United States Postal 
Service, and the Tulsa community. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2828 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. DESIGNATION OF ROBERT WAYNE 
JENKINS STATION. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 6910 
South Yorktown Avenue in Tulsa, Okla- 
homa, and known as the ‘‘Southside Sta- 
tion”, shall be known and designated as the 
“Robert Wayne Jenkins Station”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the Robert Wayne Jenkins 
Station. 


By Mr. AKAKA: 

S. 2829. A bill to authorize appropria- 
tions for the Merit Systems Protection 
Board and the Office of Special Coun- 
sel, to provide for the protection of cer- 
tain disclosures of information by Fed- 
eral employees, and for other purposes; 
to the Committee on Governmental Af- 
fairs. 

Mr. AKAKA. Mr. President. Today I 
rise to introduce legislation reauthor- 
izing the Office of Special Counsel, 
OSC, and the Merit Systems Protection 
Board, MSPB. These two agencies safe- 
guard the merit system principles and 
protect Federal employees who step 
forward to disclose government waste, 
fraud, and abuse. 

The Office of Special Counsel pro- 
tects Federal employees and applicants 
from reprisal for whistleblowing and 
other prohibited personnel practices. 
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OSC serves as a safe and secure channel 
for Federal workers who wish to dis- 
close violations of law, gross mis- 
management or waste of funds, abuse 
of authority, and a specific danger to 
the public health and safety. In addi- 
tion, OSC enforces and provides advi- 
sory opinions regarding the Hatch Act, 
which restricts the political activities 
of Federal employees. It also protects 
the rights of Federal employee, mili- 
tary veterans and reservists under the 
Uniformed Services Employment and 
Reemployment Rights Act of 1994. 

The Merit Systems Protection Board 
monitors the Federal Government’s 
merit-based system of employment by 
hearing and deciding appeals from Fed- 
eral employees regarding job removal 
and other major personnel actions. The 
Board also decides other types of civil 
service cases, reviews regulations of 
the Office of Personnel Management, 
and conducts studies of the merit sys- 
tems. Together, OSC and MSPB act as 
stalwarts of justice for the dedicated 
men and women who serve the public. 

In addition to reauthorizing these 
two important agencies, my bill would 
restore congressional intent regarding 
who is entitled to relief under the 
Whistleblower Protection Act, WPA. 
On several occasions, Congress has had 
to revisit the WPA to close loopholes 
in the law. Congress has been forced to 
specify that ‘‘any’’ disclosure truly 
means “any” disclosure. This is regard- 
less of the setting of the disclosure, the 
form of the disclosure, or the person to 
whom the disclosure is made. 

Since Congress amended the WPA in 
1994, the Federal Circuit Court of Ap- 
peals, which has sole jurisdiction over 
the WPA, has continued to disregard 
clear statutory language that the Act 
covers disclosures such as those made 
to supervisors, to possible wrongdoers, 
or as part of an employee’s job duties. 

In order to protect the statute’s 
foundation that ‘any’ lawful disclosure 
that an employee or applicant reason- 
ably believes is credible evidence of 
waste, fraud, abuse, or gross mis- 
management is covered by the WPA, 
language in this bill codifies the re- 
peated and unconditional statements of 
congressional intent and legislative 
history. It specifically covers any dis- 
closure of information without restric- 
tion to time, place, form, motive, or 
context, or prior disclosure made to 
any person by an employee or appli- 
cant, including a disclosure made in 
the ordinary course of an employee’s 
duties, that the employee or applicant 
reasonably believes is evidence of any 
violation of any law, rule, or regula- 
tion, or other misconduct specified. 

The bill also addresses another bur- 
den created by the Federal Circuit not 
found in the Whistleblower Protection 
Act. In interpreting the meaning of 
‘reasonable belief,’ the Federal Circuit 
held that the reasonableness of the 
whistleblower’s belief that the govern- 
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ment violated the law or engaged in 
gross mismanagement must first begin 
with a presumption that public officers 
performed their duties correctly, fair- 
ly, in good faith, and in accordance 
with the law. However, this presump- 
tion can only be overcome by ‘‘irref- 
ragable proof”? to the contrary. The ir- 
refragable standard is impossible to 
overcome and has a chilling effect on 
those who would disclose government 
wrongdoing. As such, this new provi- 
sion states that any presumption that 
a public officer has performed their du- 
ties in good faith must be overcome by 
substantial evidence. 

My bill also codifies an ‘‘anti-gag’’ 
provision that Congress has passed an- 
nually since 1988 as part of its appro- 
priations process. The yearly appro- 
priations language bars agencies from 
implementing or enforcing any non- 
disclosure policy, form, or agreement 
that does not contain specified lan- 
guage preserving open government 
statutes such as the WPA, the Military 
Whistleblower Protection Act, and the 
Lloyd Lafollette Act, which prohibits 
discrimination against government 
employees who communicate with Con- 
gress. Moreover, Congress unanimously 
has supported the concept that Federal 
employees should not be subject to re- 
straint nor suffer retaliation for dis- 
closing wrongdoing. 

Now more than ever, Federal employ- 
ees must feel comfortable coming for- 
ward with information concerning vio- 
lations of law or actions that could 
cause substantial harm to public safe- 
ty. We must support the brave men and 
women who come forward to report 
wrongdoing. We must ensure that such 
acts of bravery are not rewarded with 
retaliation. 

Protection of Federal whistleblowers 
is a bipartisan effort. Enactment of the 
original bill in 1989 and the 1994 amend- 
ments enjoyed unanimous bicameral 
and bipartisan support. More recently, 
Senators LEVIN and GRASSLEY joined 
me in introducing S. 995, which makes 
many of the same amendments to the 
WPA as this bill. I urge my colleagues 
to join with me in clarifying the WPA 
and supporting the reauthorization of 
two very important agencies. 

At this time I ask unanimous con- 
sent that the text of the legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2829 


AUTHORIZATION OF APPROPRIA- 
TIONS. 

(a) MERIT SYSTEMS PROTECTION BOARD.— 
Section 8(a)(1) of the Whistleblower Protec- 
tion Act of 1989 (5 U.S.C. 5509 note) is amend- 
ed by striking ‘‘1998, 1999, 2000, 2001 and 2002 
and inserting ‘‘2003, 2004, 2005, 2006, and 2007”. 

(b) OFFICE OF SPECIAL COUNSEL.—Section 
8(a)(2) of the Whistleblower Protection Act 
of 1989 (5 U.S.C. 5509 note) is amended by 
striking ‘‘1993, 1994, 1995, 1996, and 1997,” and 
inserting ‘‘2003, 2004, 2005, 2006, and 2007”. 


SECTION 1. 
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(c) EFFECTIVE DATE.—This section shall 
take effect on October 1, 2002. 

SEC. 2. DISCLOSURE OF VIOLATIONS OF LAW; RE- 
TURN OF DOCUMENTS. 

Section 1213(g) of title 5, United States 
Code, is amended— 

(1) in paragraph (1), by striking the last 
sentence; and 

(2) by striking paragraph (8) and inserting 
the following: 

““(3) If the Special Counsel does not trans- 
mit the information to the head of the agen- 
cy under paragraph (2), the Special Counsel 
shall inform the individual of— 

“(A) the reasons why the disclosure may 
not be further acted on under this chapter; 
and 

“(B) other offices available for receiving 
disclosures, should the individual wish to 
pursue the matter further.’’. 

SEC. 3. PROTECTION OF CERTAIN DISCLOSURES 
OF INFORMATION BY FEDERAL EM- 
PLOYEES. 

(a) CLARIFICATION OF DISCLOSURES COV- 
ERED.—Section 2302(b)(8) of title 5, United 
States Code, is amended— 

(1) in subparagraph (A)— 

(A) by striking ‘‘which the employee or ap- 
plicant reasonably believes evidences” and 
inserting ‘‘, without restriction to time, 
place, form, motive, context, or prior disclo- 
sure made to any person by an employee or 
applicant, including a disclosure made in the 
ordinary course of an employee’s duties that 
the employee or applicant reasonably be- 
lieves is evidence of’’; and 

(B) in clause (i), by striking ‘‘a violation” 
and inserting “any violation”’; 

(2) in subparagraph (B)— 

(A) by striking ‘‘which the employee or ap- 
plicant reasonably believes evidences” and 
inserting ‘‘, without restriction to time, 
place, form, motive, context, or prior disclo- 
sure made to any person by an employee or 
applicant, including a disclosure made in the 
ordinary course of an employee’s duties to 
the Special Counsel, or to the Inspector Gen- 
eral of an agency or another employee des- 
ignated by the head of the agency to receive 
such disclosures, of information that the em- 
ployee or applicant reasonably believes is 
evidence of”; and 

(B) in clause (i), by striking ‘‘a violation” 
and inserting “any violation”; and 

(3) by adding at the end the following: 

““(C) a disclosure that— 

“(i) is made by an employee or applicant of 
information required by law or Executive 
order to be kept secret in the interest of na- 
tional defense or the conduct of foreign af- 
fairs that the employee or applicant reason- 
ably believes is evidence of— 

“(D any violation of any law, rule, or regu- 
lation; 

“(II) gross mismanagement, a gross waste 
of funds, an abuse of authority, or a substan- 
tial and specific danger to public health or 
safety; or 

‘“(III) a false statement to Congress on an 
issue of material fact; and 

“(ii) is made to— 

“(T) a member of a committee of Congress 
having a primary responsibility for oversight 
of a department, agency, or element of the 
Federal Government to which the disclosed 
information relates; 

“(IT) any other Member of Congress who is 
authorized to receive information of the type 
disclosed; or 

“(JIT) an employee of the executive branch 
or Congress who has the appropriate security 
clearance for access to the information dis- 
closed.’’. 

(b) COVERED DISCLOSURES.—Section 2302(b) 
of title 5, United States Code, is amended— 
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(1) in the matter following paragraph (12), 
by striking ‘‘This subsection” and inserting 
the following: 

“This subsection”; and 

(2) by adding at the end the following: 

“In this subsection, the term ‘disclosure’ 
means a formal or informal communication 
or transmission.’’. 

(c) REBUTTABLE PRESUMPTION.—Section 
2308(b) of title 5, United States Code, is 
amended by adding after the matter fol- 
lowing paragraph (12) (as amended by sub- 
section (b) of this section) the following: 

“For purposes of paragraph (8), any pre- 
sumption relating to the performance of a 
duty by an employee may be rebutted by 
substantial evidence.’’. 

(d) NONDISCLOSURE POLICIES, FORMS, AND 
AGREEMENTS.— 

(1) PERSONNEL ACTION.—Section 
2302(a)(2)(A) of title 5, United States Code, is 
amended— 

(A) in clause (x), by striking ‘‘and’’ after 
the semicolon; and 

(B) by redesignating clause (xi) as clause 
(xii) and inserting after clause (x) the fol- 
lowing: 

“(xi) the implementation or enforcement 
of any nondisclosure policy, form, or agree- 
ment; and’’. 

(e) AUTHORITY OF SPECIAL COUNSEL RELAT- 
ING TO CIVIL ACTIONS.— 

(1) REPRESENTATION OF SPECIAL COUNSEL.— 
Section 1212 of title 5, United States Code, is 
amended by adding at the end the following: 

“ch) Except as provided in section 518 of 
title 28, relating to litigation before the Su- 
preme Court, attorneys designated by the 
Special Counsel may appear for the Special 
Counsel and represent the Special Counsel in 
any civil action brought in connection with 
section 2302(b)(8) or subchapter III of chapter 
73, or as otherwise authorized by law.’’. 

(2) JUDICIAL REVIEW OR MERIT SYSTEMS PRO- 
TECTION BOARD DECISIONS.—Section 7703 of 
title 5, United States Code, is amended by 
adding at the end the following: 

“(e) The Special Counsel may obtain re- 
view of any final order or decision of the 
Board by filing a petition for judicial review 
in the United States Court of Appeals for the 
Federal Circuit if the Special Counsel deter- 
mines, in the discretion of the Special Coun- 
sel, that the Board erred in deciding a case 
arising under section 2302(b)(8) or subchapter 
III of chapter 73 and that the Board’s deci- 
sion will have a substantial impact on the 
enforcement of section 2302(b)(8) or sub- 
chapter III of chapter 73. If the Special Coun- 
sel was not a party or did not intervene in a 
matter before the Board, the Special Counsel 
may not petition for review of a Board deci- 
sion under this section unless the Special 
Counsel first petitions the Board for recon- 
sideration of its decision, and such petition 
is denied. In addition to the named respond- 
ent, the Board and all other parties to the 
proceedings before the Board shall have the 
right to appear in the proceedings before the 
Court of Appeals. The granting of the peti- 
tion for judicial review shall be at the discre- 
tion of the Court of Appeals.’’. 

SEC. 4. NONDISCLOSURE POLICIES, FORMS, AND 
AGREEMENTS. 

(a) IN GENERAL.—Each agreement in Stand- 
ard Forms, 312 and 4414 of the Government 
and any other nondisclosure policy, form, or 
agreement shall contain the following state- 
ment: 

“These restrictions are consistent with 
and do not supersede, conflict with, or other- 
wise alter the employee obligations, rights, 
or liabilities created by Executive Order No. 
12958; section 7211 of title 5, United States 
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Code (governing disclosures to Congress); 
section 1034 of title 10, United States Code, 
(governing disclosure to Congress by mem- 
bers of the military); section 2302(b)(8) of 
title 5, United States Code, (governing dis- 
closures of illegality, waste, fraud, abuse or 
public health or safety threats); the Intel- 
ligence Identities Protection Act of 1982 (50 
U.S.C. 421 et seq.) (governing disclosures that 
could expose confidential Government 
agents); and the statutes which protect 
against disclosure that may compromise the 
national security, including sections 641, 793, 
794, 798, and 952 of title 18, United States 
Code, and section 4(b) of the Subversive Ac- 
tivities Act of 1950 (50 U.S.C. 783(b)). The 
definitions, requirements, obligations, 
rights, sanctions, and liabilities created by 
such Executive order and such statutory pro- 
visions are incorporated into this agreement 
and are controlling.” 

Any nondisclosure policy, form, or agree- 
ment that does not contain the above state- 
ment may not be implemented or enforced to 
the extent that it conflicts with language in 
the above statement. 

(b) PERSONS OTHER THAN FEDERAL EMPLOY- 
EES.—Notwithstanding subsection (a), a non- 
disclosure policy form or agreement that is 
to be executed by a person connected with 
the conduct of an intelligence or intel- 
ligence-related activity, other than an em- 
ployee or officer of the United States Gov- 
ernment, may contain provisions appropriate 
to the particular activity for which such doc- 
ument is to be used. Such form or agreement 
shall, at a minimum, require that the person 
will not disclose any classified information 
received in the course of such activity unless 
specifically authorized to do so by the 
United States Government. Such nondisclo- 
sure forms shall also make it clear that such 
forms do not bar disclosures to Congress or 
to an authorized official of an executive 
agency or the Department of Justice that 
are essential to reporting a substantial vio- 
lation of law. 
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STATEMENTS ON SUBMITTED 
RESOLUTIONS 


SENATE RESOLUTION 312—RECOG- 
NIZING THE IMPORTANCE OF 
AMERICAN HISTORY AND DESIG- 
NATING JULY AS “AMERICAN 
HISTORY MONTH” 


Mr. DEWINE (for himself and Mr. 
LEIBERMAN) submitted the following 
resolution; which was referred to the 
Committee on the Judiciary. 

S. REs. 312 


Whereas July is an important month in 
American history because of the signing of 
the Declaration of Independence and various 
other events that have added to the rich her- 
itage of our Nation; 

Whereas learning American history is vital 
to attaining citizenship in our democratic 
republic; 

Whereas we must encourage Americans of 
all ages and ethnicities to learn about the 
history and heritage of the United States; 

Whereas the Senate recognizes the histor- 
ical achievements and contributions of 
Americans from all walks of life, races, and 
ethnic groups; 

Whereas an individual who has a strong 
knowledge of American history is likely to 
have a deeper appreciation of the need for 
historic preservation of properties, building, 
and artifacts; 
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Whereas many of the educators, parents, 
and concerned citizens of our Nation have 
cited a lack of American history knowledge 
in students of all ages from across the coun- 
try; 

Whereas surveys have shown that the next 
generation of American leaders and citizens 
is in danger of losing a fundamental knowl- 
edge of American history; 

Whereas 1 survey showed that only 23 per- 
cent of college seniors could correctly iden- 
tify James Madison as the ‘‘Father of the 
Constitution’’, and 26 percent of those same 
students mistakenly thought that the Arti- 
cles of Confederation established the division 
of powers between the States and the Fed- 
eral Government; and 

Whereas Congress affirmed its commit- 
ment to the teaching of American history by 
appropriating $100,000,000 to teaching Amer- 
ican history through the Leave No Child Be- 
hind Act of 2001 (Public Law 107-110): Now, 
therefore, be it 

Resolved, That the Senate— 

(1) designates July as ‘‘American History 
Month”’; 

(2) recognizes that ‘‘American History 
Month” is an important time to recognize, 
reflect, and affirm the importance of learn- 
ing and appreciating the history of the 
United States; and 

(8) encourages parents and educators to ac- 
tively expose children to the importance of 
American history and historic preservation. 


EE 
SENATE RESOLUTION 313—TO 
REFER 5S. 2833, ENTITLED “A 


BILL FOR THE RELIEF OF THE 
HEIRS OF CLARK M. BEGGERLY, 
SR., OF JACKSON COUNTY, MIS- 
SISSIPPI” TO THE CHIEF JUDGE 
OF THE UNITED STATES COURT 
OF FEDERAL CLAIMS FOR A RE- 
PORT THEREON 


Mr. COCHRAN submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. RES. 313 

Resolved, That— 

(a) S. 2833, entitled ‘‘A bill for the relief of 
the heirs of Clark M. Beggerly, Sr., of Jack- 
son County, Mississippi” now pending in the 
Senate, together with all the accompanying 
papers, is referred to the chief judge of the 
United States Court of Federal Claims; and 

(b) the chief judge shall— 

(1) proceed according to the provisions of 
sections 1492 and 2509 of title 28, United 
States Code; and 

(2) report back to the Senate, at the ear- 
liest practicable date, providing— 

(A) such findings of fact and conclusions 
that are sufficient to inform Congress of the 
nature, extent, and character of the claim 
for compensation referred to in such bill as a 
legal or equitable claim against the United 
States or a gratuity; and 

(B) the amount, if any, legally or equitably 
due from the United States to the heirs of 
Clark M. Beggerly, Sr., of Jackson County, 
Mississippi. 
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SENATE RESOLUTION 314—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT A COMMEMORA- 
TIVE POSTAGE STAMP SHOULD 


BE ISSUED COMMEMORATING 
REGISTERED NURSES 
Mr. CLELAND submitted the fol- 


lowing resolution; which was referred 
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to the Committee on Governmental Af- 
fairs: 
S. REs. 314 


Whereas registered nurses comprise the 
largest health care work force in the United 
States, numbering more than 2,700,000; 

Whereas registered nurses are integral to 
health care across human lifespan, from the 
nurse midwives who attend deliveries, to 
staff nurses who care for us during times of 
acute injury or illness, to geriatric nurse 
practitioners who manage end-of-life care; 

Whereas nursing is a rewarding profession 
that offers diverse career paths for men and 
women; 

Whereas registered nurses provide direct 
patient care and manage teams of medical 
professionals in hospitals, clinics, commu- 
nity health centers, offices, nursing homes, 
and the homes of patients; 

Whereas there is a growing disparity be- 
tween the supply of and demand for reg- 
istered nurses that is leading to an over- 
whelming shortage that will place great 
strains on our health care system; 

Whereas this burgeoning shortage rep- 
resents confluence of powerful demographic 
and social forces, including declining nursing 
school enrollment and increased exodus from 
the profession; 

Whereas the lack of young people in nurs- 
ing has resulted in a steady and dramatic in- 
crease in the average age of a registered 
nurse in the United States; 

Whereas the average age of a working reg- 
istered nurse is 48 years, meaning that the 
nursing workforce is aging at twice the rate 
of other occupations in the United States; 

Whereas the Bureau of Labor Statistics es- 
timates that 331,000 registered nurses, or 15 
percent of the current workforce, will retire 
between 1998 and 2008; 

Whereas the health care needs of the Na- 
tion are expected to increase greatly as the 
baby boom generation reaches retirement 
age; 

Whereas a recent survey of hospitals across 
the Nation concluded that nursing shortages 
are already causing emergency department 
overcrowding, emergency department diver- 
sions, increase waiting time for surgery, dis- 
continued patient care programs or reduced 
service hours, delayed discharges, and can- 
celed surgeries; 

Whereas 4 agencies under the Department 
of Health and Human Services recently dem- 
onstrated the relationship between reg- 
istered nurses and patient care in a study 
that found strong and consistent evidence 
that increased registered nurse staffing di- 
rectly relates to decreases in the incidence 
of urinary tract infections, pneumonia, 
shock, and upper gastrointestinal bleeding, 
and decreases in the length of hospital stays; 

Whereas the Institute of Medicine and the 
Centers for Medicare and Medicaid Services 
have recently released reports detailing the 
need for increased registered nurse care in 
nursing facilities; 

Whereas the American Nurses Association 
has identified a need to improve the recogni- 
tion of the value of nursing and the image of 
the nursing profession; 

Whereas registered nurses did not hesitate 
to respond to the extraordinarily dangerous 
situations resulting from the terrorist at- 
tacks of September 11, 2001, putting their 
own lives at risk and acting heroically to 
help save as many lives as possible in the im- 
pact zones; and 

Whereas registered nurses have histori- 
cally cared for patients regardless of the 
risks of war, violence, or of contracting de- 
bilitating illnesses: Now, therefore, be it 
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Resolved, 

SECTION 1. SENSE OF THE SENATE. 

It is the sense of the Senate that— 

(1) the United States Postal Service should 
issue a postage stamp commemorating reg- 
istered nurses; and 

(2) the Citizens’ Stamp Advisory Com- 
mittee should recommend to the Postmaster 
General that such a stamp be issued not 
later than 1 year after the adoption of this 
resolution. 

SEC. 2. TRANSMITTAL TO CITIZENS’ STAMP ADVI- 
SORY COMMITTEE. 


The Secretary of the Senate shall transmit 
a copy of this resolution to the chairperson 
of the Citizens’ Stamp Advisory Committee. 

Mr. CLELAND. Mr. President, I am 
very pleased to submit a resolution 
recognizing the value of nurses and the 
importance of the nursing profession to 
the Nation’s health care system. My 
legislation expresses the Sense of the 
Senate that a Nurses Care for America 
postage stamp should be issued in ap- 
preciation of nurses and everything 
that they do on behalf of their pa- 
tients. 

Registered nurses, specifically, com- 
prise the largest health care work force 
in the United States, numbering more 
than 2,700,000. These registered nurses 
provide direct patient care and manage 
teams of medical professionals in hos- 
pitals, clinics, community health cen- 
ters, offices, nursing homes, and the 
homes of patients. Registered nurses 
did not hesitate to respond to the ex- 
traordinarily dangerous situations re- 
sulting from the terrorist attacks of 
September 11, 2001, putting their own 
lives at risk and acting heroically to 
help save as many lives as possible in 
the impact zones. 

In all the years that we have ac- 
knowledged how much nurses mean to 
the delivery of health care and our 
quality of life, we have not done 
enough to ensure the viability of nurs- 
ing as a profession. The 2001 American 
Nurses Association, ANA, National 
Survey revealed that 715 hospitals had 
126,000 openings for nursing positions 
and an 11 percent vacancy rate. Nurs- 
ing schools across the country report 
that enrollment has significantly de- 
creased and the ANA also projects that 
65 percent of present nurses will retire 
within this decade. These statistics sig- 
nal a nursing crisis and that, in turn, 
means a health care crisis for this 
country. I am very proud of my Senate 
colleagues for passing crucial legisla- 
tion, like the Nurse Reinvestment Act 
and the Veterans Affairs Nurse Re- 
cruitment and Retention Act, to help 
remedy this situation. We must con- 
tinue to support measures which will 
promote nursing and enable nurses to 
provide needed care, which is why my 
legislation that encourages the cre- 
ation of a postage stamp honoring this 
worthwhile and important profession is 
so important. 

Please join with me and the Amer- 
ican Nurses Association to support this 
measure and recognize the vast con- 
tributions made by nurses who care for 
America. Thank you. 
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AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 4850. Mr. NELSON, of Florida (for him- 
self and Mr. GRAHAM) submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 5010, making appropriations for the 
Department of Defense for the fiscal year 
ending September 30, 2003, and for other pur- 
poses; which was ordered to lie on the table. 

SA 4851. Mr. NELSON, of Florida (for him- 
self and Mr. GRAHAM) submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4352. Mr. NELSON, of Florida (for him- 
self and Mr. GRAHAM) submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4853. Mr. NELSON, of Florida (for him- 
self and Mr. GRAHAM) submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4354. Mr. NELSON, of Florida (for him- 
self and Mr. GRAHAM) submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4355. Mr. NELSON, of Florida (for him- 
self and Mr. GRAHAM) submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4856. Mr. NELSON, of Florida (for him- 
self and Mr. GRAHAM) submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4357. Mr. NELSON, of Florida (for him- 
self and Mr. GRAHAM) submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4358. Mr. NELSON, of Florida (for him- 
self and Mr. GRAHAM) submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4359. Mr. NELSON, of Florida (for him- 
self and Mr. GRAHAM) submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4360. Mr. BINGAMAN (for himself and 
Mr. DOMENICI) submitted an amendment in- 
tended to be proposed by him to the bill H.R. 
5010, supra; which was ordered to lie on the 
table. 

SA 4361. Mr. AKAKA submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4362. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4363. Mr. BREAUX submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4364. Mr. WELLSTONE (for himself, Mr. 
JOHNSON, Mr. DURBIN, and Mr. REID) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill H.R. 5010, supra. 

SA 4365. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4366. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4367. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
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bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4368. Mr. REID submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4369. Mr. DAYTON (for himself and Mr. 
CLELAND) submitted an amendment intended 
to be proposed by him to the bill H.R. 5010, 
supra; which was ordered to lie on the table. 

SA 4870. Mr. TORRICELLI (for himself and 
Mr. CORZINE) submitted an amendment in- 
tended to be proposed by him to the bill H.R. 
5010, supra; which was ordered to lie on the 
table. 

SA 4871. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 


SA 4872. Mr. LUGAR (for himself, Mr. 
BIDEN, Mr. DOMENICI, Mr. HAGEL, Mr. 
GRAHAM, and Mr. LEVIN) submitted an 


amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4873. Mr. INOUYE (for Mr. ALLEN) sub- 
mitted an amendment intended to be pro- 
posed by Mr. Inouye to the bill H.R. 5010, 
supra. 

SA 4374. Mr. INOUYE (for Mr. BREAUX) pro- 
posed an amendment to the bill H.R. 5010, 
supra. 

SA 4375. Mr. INOUYE (for Mr. BENNETT) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4876. Mr. INOUYE (for Mr. CLELAND) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4877. Mr. INOUYE (for Ms. COLLINS) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4378. 
posed an 
supra. 

SA 4879. 
posed an 
supra. 

SA 4380. 
posed an 
supra. 

SA 4381. 
posed an 
supra. 

SA 4882. Mr. INOUYE (for Mr. FRIST (for 
himself and Mr. THOMPSON)) proposed an 
amendment to the bill H.R. 5010, supra. 

SA 4383. Mr. INOUYE (for Mr. KYL) pro- 
posed an amendment to the bill H.R. 5010, 
supra. 

SA 4884. Mr. INOUYE (for Mr. SANTORUM 
(for himself and Mr. SPECTER)) proposed an 
amendment to the bill H.R. 5010, supra. 

SA 4885. Mr. INOUYE (for Mr. SANTORUM 
(for himself and Mr. SPECTER)) proposed an 
amendment to the bill H.R. 5010, supra. 

SA 4886. Mr. INOUYE (for Mr. VOINOVICH 
(for himself and Mr. DEWINE)) proposed an 
amendment to the bill H.R. 5010, supra. 

SA 4887. Mrs. BOXER submitted an amend- 
ment intended to be proposed by her to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4388. Mr. GRASSLEY submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra. 

SA 4389. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4390. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4391. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 


Mr. INOUYE (for Mr. CONRAD) pro- 
amendment to the bill H.R. 5010, 


Mr. INOUYE (for Mr. DAYTON) pro- 
amendment to the bill H.R. 5010, 


Mr. INOUYE (for Mr. DEWINE) pro- 
amendment to the bill H.R. 5010, 


Mr. INOUYE (for Mr. ENSIGN) pro- 
amendment to the bill H.R. 5010, 
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to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4392. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4393. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4394. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4395. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4896. Mr. THOMPSON (for himself and 
Mr. FRIST) submitted an amendment in- 
tended to be proposed by him to the bill H.R. 
5010, supra; which was ordered to lie on the 
table. 

SA 4397. Mr. WELLSTONE submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4398. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4899. Mr. BYRD (for himself and Mr. 
GRASSLEY) submitted an amendment in- 
tended to be proposed by him to the bill H.R. 
5010, supra; which was ordered to lie on the 
table. 

SA 4400. Mr. INOUYE (for Mr. BINGAMAN) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4401. Mr. INOUYE (for Mr. DORGAN) pro- 
posed an amendment to the bill H.R. 5010, 
supra. 

SA 4402. Mr. INOUYE (for Mrs. MURRAY) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4403. Mr. INOUYE (for Mr. REID) pro- 
posed an amendment to the bill H.R. 5010, 
supra. 

SA 4404. Mr. INOUYE (for Mr. WARNER) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4405. Mr. INOUYE (for Mr. DODD) pro- 
posed an amendment to the bill H.R. 5010, 
supra. 

SA 4406. Mr. INOUYE (for Mr. NICKLES) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4407. Mr. STEVENS (for Mr. ROBERTS) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4408. Mr. INOUYE proposed an amend- 
ment to the bill H.R. 5010, supra. 

SA 4409. Mr. STEVENS (for Ms. COLLINS) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4410. Mr. INOUYE (for Mr. CARPER (for 
himself and Mr. BIDEN)) proposed an amend- 
ment to the bill H.R. 5010, supra. 

SA 4411. Mr. INOUYE (for Mr. BIDEN (for 
himself and Mr. CARPER)) proposed an 
amendment to the bill H.R. 5010, supra. 

SA 4412. Mr. REID (for Mr. WELLSTONE) 
proposed an amendment to amendment SA 
4364 submitted by Mr. WELLSTONE (for 
himself, Mr. JOHNSON, Mr. DURBIN, and Mr. 
REID) to the bill H.R. 5010, supra. 

SA 4413. Mrs. HUTCHISON submitted an 
amendment intended to be proposed by her 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4414. Mrs. HUTCHISON submitted an 
amendment intended to be proposed by her 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 
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SA 4415. Mr. WELLSTONE submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4416. Mr. SMITH, of Oregon (for him- 
self, Mr. WYDEN, and Mrs. MURRAY) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill H.R. 5010, supra; 
which was ordered to lie on the table. 

SA 4417. Mr. MCCAIN submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4418. Mr. SMITH, of Oregon (for him- 
self, Mr. WYDEN, and Mrs. MURRAY) sub- 
mitted an amendment intended to be pro- 
posed by him to the bill H.R. 5010, supra; 
which was ordered to lie on the table. 

SA 4419. Mr. CRAIG submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 

SA 4420. Mr. HOLLINGS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4421. Mr. HUTCHINSON (for himself, 
Mrs. LINCOLN, and Mr. ROBERTS) submitted 
an amendment intended to be proposed by 
him to the bill H.R. 5010, supra; which was 
ordered to lie on the table. 

SA 4422. Mr. INOUYE (for Mr. AKAKA) pro- 
posed an amendment to the bill H.R. 5010, 
supra. 

SA 4423. Mr. INOUYE (for Mrs. CLINTON) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4424. Mr. STEVENS (for Mr. INHOFE) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4425. Mr. INOUYE (for Mrs. FEINSTEIN) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4426. Mr. STEVENS (for Mrs. 
HUTCHISON) proposed an amendment to the 
bill H.R. 5010, supra. 

SA 4427. Mr. STEVENS (for Mr. THOMPSON 
(for himself and Mr. FRIST)) proposed an 
amendment to the bill H.R. 5010, supra. 

SA 4428. Mr. INOUYE (for Ms. LANDRIEU) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4429. Mr. INOUYE (for Mr. NELSON, of 
Florida (for himself and Mr. GRAHAM)) pro- 
posed an amendment to the bill H.R. 5010, 
supra. 

SA 4430. Mr. STEVENS (for Mr. BUNNING) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4431. Mr. INOUYE (for Mr. KENNEDY) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4432. Mr. INOUYE (for Mrs. CARNAHAN) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4433. Mr. STEVENS (for Mr. SMITH, of 
Oregon (for himself, Mr. WYDEN, and Mrs. 
MURRAY)) proposed an amendment to the bill 
H.R. 5010, supra. 

SA 4434. Mr. STEVENS (for Mr. CRAIG) pro- 
posed an amendment to the bill H.R. 5010, 
supra. 

SA 4485. Mr. LUGAR (for himself, Mr. 
BIDEN, Mr. DOMENICI, Mr. HAGEL, Mr. 
GRAHAM, Mr. LEVIN, Mr. DODD, and Mr. 
McCAIN) proposed an amendment to the bill 
H.R. 5010, supra. 

SA 4436. Ms. SNOWE (for herself and Mr. 
SESSIONS) submitted an amendment intended 
to be proposed by her to the bill H.R. 5010, 
supra; which was ordered to lie on the table. 

SA 4437. Ms. SNOWE submitted an amend- 
ment intended to be proposed by her to the 
bill H.R. 5010, supra; which was ordered to lie 
on the table. 
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SA 4438. Mr. ALLARD submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4439. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4440. Mr. SESSIONS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4441. Mr. SESSIONS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4442. Mr. SESSIONS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4448. Mr. MCCAIN proposed an amend- 
ment to the bill H.R. 5010, supra. 

SA 4444. Mr. McCAIN proposed an amend- 
ment to the bill H.R. 5010, supra. 

SA 4445. Mr. McCAIN (for himself and Mr. 
FEINGOLD) proposed an amendment to the 
bill H.R. 5010, supra. 

SA 4446. Mr. SCHUMER (for himself and 
Mrs. CLINTON) submitted an amendment in- 
tended to be proposed by him to the bill H.R. 
5010, supra; which was ordered to lie on the 
table. 

SA 4447. Mr. WELLSTONE (for himself, Mr. 
CORZINE, and Ms. MIKULSKI) proposed an 
amendment to the bill H.R. 5010, supra. 

SA 4448. Mr. BYRD (for himself and Mr. 
GRASSLEY) proposed an amendment to the 
bill H.R. 5010, supra. 

SA 4449. Mr. TORRICELLI (for himself and 
Mr. CORZINE) submitted an amendment in- 
tended to be proposed by him to the bill H.R. 
5010, supra; which was ordered to lie on the 
table. 

SA 4450. Mr. TORRICELLI submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4451. Mr. TORRICELLI submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5010, supra; which was or- 
dered to lie on the table. 

SA 4452. Mr. TORRICELLI (for himself and 
Mr. CORZINE) submitted an amendment in- 
tended to be proposed by him to the bill H.R. 
5010, supra; which was ordered to lie on the 
table. 

SA 4453. Mr. TORRICELLI (for himself and 
Mr. CORZINE) submitted an amendment in- 
tended to be proposed by him to the bill H.R. 
5010, supra; which was ordered to lie on the 
table. 

SA 4454. Mr. STEVENS (for Mr. NICKLES) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4455. Mr. INOUYE (for Mr. MILLER (for 
himself and Mr. ALLEN)) proposed an amend- 
ment to the bill H.R. 5010, supra. 

SA 4456. Mr. STEVENS (for Ms. SNOWE) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4457. Mr. INOUYE (for Mr. NELSON, of 
Florida (for himself and Mr. GRAHAM)) pro- 
posed an amendment to the bill H.R. 5010, 
supra. 

SA 4458. Mr. STEVENS (for Ms. SNOWE (for 
himself, Mr. SESSIONS, and Ms. COLLINS)) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4459. Mr. STEVENS (for Mr. WARNER) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4460. Mr. INOUYE (for Mrs. BOXER) pro- 
posed an amendment to the bill H.R. 5010, 
supra. 
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SA 4461. Mr. INOUYE (for Mr. TORRICELLI 
(for himself and Mr. CORZINE)) proposed an 
amendment to the bill H.R. 5010, supra. 

SA 4462. Mr. STEVENS proposed an amend- 
ment to the bill H.R. 5010, supra. 

SA 4463. Mr. INOUYE (for Mr. HOLLINGS) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4464. Mr. INOUYE (for Mr. HARKIN) pro- 
posed an amendment to the bill H.R. 5010, 
supra. 

SA 4465. Mr. STEVENS (for Mr. ALLARD) 
proposed an amendment to the bill H.R. 5010, 
supra. 

SA 4466. Mr. INOUYE (for Mr. HUTCHINSON 
(for himself, Mrs. LINCOLN, Mr. ROBERTS, and 
Mrs. HUTCHISON)) proposed an amendment to 
the bill H.R. 5010, supra. 


EE 
TEXT OF AMENDMENTS 


SA 4350. Mr. NELSON of Florida (for 
himself and Mr. GRAHAM) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY”, 
up to $6,000,000 may be available for the Cen- 
ter for Advanced Power Systems. 


SA 4351. Mr. NELSON of Florida (for 
himself and Mr. GRAHAM) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, DE- 
FENSE-WIDE’’, up to $2,170,000 may be avail- 
able for the Nanophotonic Systems Fabrica- 
tion Facility. 


SA 4352. Mr. NELSON of Florida (for 
himself and Mr. GRAHAM) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes, 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title III under the heading ‘‘OTHER PROCURE- 
MENT, Navy”, up to $7,000,000 may be avail- 
able for Composite Surface Ship Louvers. 


SA 4353. Mr. NELSON of Florida (for 
himself and Mr. GRAHAM) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
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which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY”, 
up to $6,000,000 may be available for Marine 
Mammal Detection and Mitigation (MMDM). 


SA 4354. Mr. NELSON of Florida (for 
himself and Mr. GRAHAM) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY”, 
up to $7,000,000 may be available for the 
Naval Environmental Compliance Operations 
Monitoring System. 


SA 4355. Mr. NELSON of Florida (for 
himself and Mr. GRAHAM) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘OPERATIONAL 
TEST AND EVALUATION, DEFENSE”, up to 
$10,000,000 may be available for the Digital 
Video Laboratory. 


SA 4356. Mr. NELSON of Florida (for 
himself and Mr. GRAHAM) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 228, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, AIR 
FORCE’’, up to $15,000,000 may be available for 
Ballistic Missile Range Safety Technology 
(BMSRT). 


SA 4357. Mr. NELSON of Florida (for 
himself and Mr. GRAHAM) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title III under the heading ‘‘PROCUREMENT, 
MARINE CORPS’’, up to $20,000,000 may be 
available for the Lightweight Multi-Band 
Satellite Terminal (LMST). 
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SA 4358. Mr. NELSON of Florida (for 
himself and Mr. GRAHAM) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY”, 
up to $6,000,000 may be available for Human 
Systems Technology. 


SA 4359. Mr. NELSON of Florida (for 
himself and Mr. GRAHAM) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, ARMY”, 
up to $750,000 may be available for Rapid Re- 
sponse Sensor Networking for Multiple Ap- 
plications. 


SA 4360. Mr. BINGAMAN (for himself 
and Mr. DOMENICI) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, AIR 
FORCE” and available for Major T&E Invest- 
ment (PE0604759F), $2,500,000 shall be avail- 
able for the Maglev upgrade program. 


SA 4361. Mr. AKAKA submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the total amount appropriated 
by title II under the heading ‘‘OPERATION 
AND MAINTENANCE, NAvy’’, for Servicewide 
Communications, $6,000,000 may be used for 
the Critical Infrastructure Protection Pro- 
gram. 

SA 4362. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
by her to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 
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SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, ARMY”, 
up to $2,500,000 may be available for the 
Army Nutrition program. 


SA 4363. Mr. BREAUX submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the total amount appropriated 
by title IV under the heading ‘‘RESEARCH, 
DEVELOPMENT, TEST AND EVALUATION, 
Navy”, $7,000,000 may be used for the Human 
Resource Enterprise Strategy at the Space 
and Naval Warfare Information Technology 
Center. 


SA 4364. Mr. WELLSTONE (for him- 
self, Mr. JOHNSON, Mr. DURBIN, and Mr. 
REID) submitted an amendment to be 
proposed by him to the bill H.R. 5010, 
making appropriations for the Depart- 
ment of Defense for the fiscal year end- 
ing September 30, 2003, and for other 
purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. CORPORATE EXPATRIATES. (a) 
LIMITATION.—None of the funds made avail- 
able in this Act may be obligated for pay- 
ment on any new contract to a subsidiary of 
a publicly traded corporation if the corpora- 
tion incorporated after December 31, 2001 in 
a tax haven country but the United States is 
the principal market for the public trading 
of the corporation’s stock. 

(b) DEFINITION.—For purposes of subsection 
(a), the term ‘‘tax haven country”? means 
each of the following: Barbados, Bermuda, 
British Virgin Islands, Cayman Islands, Com- 
monwealth of the Bahamas, Cyprus, Gibral- 
tar, Isle of Man, the Principality of Liech- 
tenstein, the Principality of Monaco, the Re- 
public of the Seychelles, and any other coun- 
try that the Secretary of the Treasury deter- 
mines is used as a site of incorporation pri- 
marily for the purpose of avoiding United 
States taxation. 

(c) WAIVER.—The President may waive sub- 
section (a) with respect to any specific con- 
tract if the President certifies to the Appro- 
priations Committees of the House of Rep- 
resentatives and the Senate that the waiver 
is required in the interest of national secu- 
rity. 


SA 4365. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, DE- 
FENSE-WIDE’’, up to $5,000,000 may be avail- 
able for the Maintainers Remote Logistics 
Network. 


SA 4366. Mr. INHOFE submitted an 
amendment intended to be proposed by 
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him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, DE- 
FENSE-WIDE’’, up to $5,000,000 may be avail- 
able for the procurement of services from a 
small sub-orbital modular vertical takeoff/ 
vertical landing reusable launch vehicle. 


SA 4367. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 228, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title III under the heading ‘‘AIRCRAFT PRO- 
CUREMENT, AIR FORCE’’, up to $6,500,000 may 
be available for the KC-135 Aircraft Boom 
Operator Weapons System Trainer (BOWST). 


SA 4368. Mr. REID submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) Of the amount appropriated 
by title IV under the heading ‘‘RESEARCH, 
DEVELOPMENT, TEST AND EVALUATION, 
Navy”, $4,000,000 shall be available for Ma- 
rine Corps program wide support 
(PE0605873M) for chemical and biological 
consequence management for continuing bio- 
logical and chemical decontamination tech- 
nology research for the United States Marine 
Corps Systems Command on a biological de- 
contamination technology that uses electro- 
chemically activated solution (HCASOL). 

(b) The amount available under subsection 
(a) for the program element and purpose set 
forth in that subsection is in addition to any 
other amounts available under this Act for 
that program element and purpose. 


SA 4369. Mr. DAYTON (for himself 
and Mr. CLELAND) submitted an amend- 
ment intended to be proposed by him 
to the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) AMOUNT AVAILABLE FOR LIVE 
FIRE RANGE UPGRADES.—Of the amount ap- 
propriated by title II under the heading ‘‘OP- 
ERATION AND MAINTENANCE, ARMY”, up to 
$3,700,000 may be available for Live Fire 
Range Upgrades. 

(b) SUPPLEMENT NoT SUPPLANT.—The 
amount available under subsection (a) for 
the purpose specified in that subsection is in 
addition to any other amounts available 
under this Act for that purpose. 
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SA 4370. Mr. TORRICELLI (for him- 
self and Mr. CORZINE) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) INCREASE IN APPROPRIATION 
FOR OPERATION AND MAINTENANCE, NAVY.— 
The amount appropriated by title II under 
the heading ‘‘OPERATION AND MAINTENANCE, 
Navy” is hereby increased by $2,500,000. 

(b) AVAILABILITY OF AMOUNT FOR DISPOSAL 
OF CERTAIN MATERIALS AT EARLE NAVAL 
WEAPONS STATION, NEW JERSEY.—Of the 
amount appropriated by title II under the 
heading ‘OPERATION AND MAINTENANCE, 
Navy”, as increased by subsection (a), 
$2,500,000 shall be available for the disposal 
of materials from Reach A at Harle Naval 
Weapons Station, New Jersey, to an appro- 
priate inland site designated by the Sec- 
retary of the Navy. 


SA 4871. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
by her to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) INCREASE IN AMOUNT FOR 
FIELD PACK-UP UNIT SYSTEM.—The amount 
appropriated by title II under the heading 
“OPERATION AND MAINTENANCE, ARMY” is 
hereby increased by $750,000, with the 
amount of the increase to be available for 
the Field Pack-Up Unit System. 

(b) INCREASE IN AMOUNT FOR CONFIGURA- 
TION MANAGEMENT INFORMATION SYSTEMS.— 
The amount appropriated by title II under 
the heading ‘‘OPERATION AND MAINTENANCE, 
Navy” is hereby increased by $500,000, with 
the amount of the increase to be available 
for Configuration Management Information 
Systems. 

(c) INCREASE IN AMOUNT FOR ARMY NUTRI- 
TION PROGRAM.—The amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, ARMY” 
is hereby increased by $250,000, with the 
amount of the increase to be available for 
the Army Nutrition Program. 

(d) OFFSET.—The amount appropriated by 
title III under the heading ‘‘PROCUREMENT, 
DEFENSE-WIDE” is hereby decreased by 
$1,500,000, with the amount of the decease to 
be allocated to amounts available for SOF- 
Riverine Craft. 


SA 4372. Mr. LUGAR (for himself, Mr. 
BIDEN, Mr. DOMENICI, Mr. HAGEL, Mr. 
GRAHAM and Mr. LEVIN) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Section 1305 of the National De- 
fense Authorization Act for Fiscal Year 2000 
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(Public Law 106-65; 22 U.S.C. 5952 note) is 
amended— 

(1) by inserting ‘‘(a) LIMITATION.—’’ before 
“No fiscal year’’; and 

(2) by adding at the end the following new 
subsection: 

“(b) WAIVER.—(1) The limitation in sub- 
section (a) shall not apply to funds appro- 
priated for Cooperative Threat Reduction 
programs for a fiscal year if the President 
submits to the Speaker of the House of Rep- 
resentatives and the President pro tempore 
of the Senate a written certification that the 
waiver of the limitation in such fiscal year is 
important to the national security of the 
United States. 

“(2) A certification under paragraph (1) for 
fiscal year 2003 shall cover funds appro- 
priated for Cooperative Threat Reduction 
programs for that fiscal year and for fiscal 
years 2000, 2001, and 2002. 

“(3) A certification under paragraph (1) 
shall include a full and complete justifica- 
tion for the waiver of the limitation in sub- 
section (a) for the fiscal year covered by the 
certification.’’. 


SA 4373. Mr. INOUYE (for Mr. ALLEN) 
submitted an amendment intended to 
be proposed by Mr. INOUYE to the bill 
H.R. 5010, making appropriations for 
the Department of Defense for the fis- 
cal year ending September 30, 2003, and 
for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, AIR 
FORCE’’, up to $5,000,000 may be available for 
the Variable Flow Ducted Rocket propulsion 
system (PE063216F). 


SA 4374. Mr. INOUYE (for Mr. 
BREAUX) proposed an amendment to 
the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the total amount appropriated 
by title IV under the heading ‘‘RESEARCH, 
DEVELOPMENT, TEST AND EVALUATION, 
NAvy’’, $7,000,000 may be used for the Human 
Resource Enterprise Strategy at the Space 
and Naval Warfare Information Technology 
Center. 


SA 4375. Mr. INOUYE (for Mr. BEN- 
NETT) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

At the appropriate place in the bill, add 
the following: 

SEC. Of the amounts appropriated in 
H.R. 4775, Chapter 3, under the heading ‘‘De- 
fense Emergency Response’’, up to $4,500,000 
may be made available to settle the disputed 
takings of property adjacent to the Tooele 
Army Depot, Utah. 


SA 4376. Mr. INOUYE (for Mr. 
CLELAND) proposed an amendment to 
the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 
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SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, DE- 
FENSE-WIDE’’, up to $3,000,000 may be avail- 
able for execution of the ferrite diminishing 
manufacturing program by the Defense 
Micro-Electronics Activity. 


SA 4377. Mr. INOUYE (for Ms. CoL- 
LINS) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

In title IV under the heading ‘‘RESEARCH, 
DEVELOPMENT, TEST, AND EVALUATION, 
Navy”, insert before the period the fol- 
lowing: ‘‘: Provided further, That of the funds 
appropriated by this paragraph, up to 
$2,000,000 may be available for Structural Re- 
liability of FRP Composites’’. 


SA 4378. Mr. INOUYE (for Mr. 
CONRAD) proposed an amendment to 
the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

On page 228, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, ARMY”, 
up to $5,000,000 may be available for the Med- 
ical Vanguard Project to expand the clinical 
trial of the Internet-based diabetes manage- 
ments system under that project. 


SA 4379. Mr. INOUYE (for Mr. DAY- 
TON) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes, as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) AMOUNT AVAILABLE FOR LIVE 
FIRE RANGE UPGRADES.—Of the amount ap- 
propriated by title II under the heading ‘‘OP- 
ERATION AND MAINTENANCE, ARMY”, up to 
$3,700,000 may be available for Live Fire 
Range Upgrades. 

(b) SUPPLEMENT NOT SUPPLANT.—The 
amount available under subsection (a) for 
the purpose specified in that subsection is in 
addition to any other amounts available 
under this Act for that purpose. 


SA 4380. Mr. INOUYE (for Mr. 
DEWINE) proposed an amendment to 
the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST AND EVALUATION, ARMY”, 
up to $5,000,000 may be used for materials 
joining for Army weapon systems. 


SA 4381. Mr. INOUYE (for Mr. EN- 
SIGN) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 
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SEC. 8124. Of the amount appropriated by 
III under the heading ‘‘OTHER PROCUREMENT, 
ARMY”, up to $500,000 may be available for 
PRC-117F SATCOM backpack radios. 


SA 4382. Mr. INOUYE (for Mr. FRIST 
(for himself and Mr. THOMPSON)) pro- 
posed an amendment to the bill H.R. 
5010, making appropriations for the De- 
partment of Defense for the fiscal year 
ending September 30, 2003, and for 
other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124.—Of the total amount appro- 
priated by this division for Operation and 
Maintenance, Army, up to $5,000,000 may be 
used for Expandable Light Air Mobility Shel- 
ters (ELAMS). 


SA 4383. Mr. INOUYE (for Mr. KYL) 
proposed an amendment to the bill 
H.R. 5010, making appropriations for 
the Department of Defense for the fis- 
cal year ending September 30, 2003, and 
for other purposes; as follows: 

At the appropriate place in the bill, add 
the following: 

SEC. Of the amounts appropriated by 
Title IV under the heading ‘‘Research, Devel- 
opment, Test, and Evaluation, Navy’’, up to 
$10,000,000 may be made available for ex- 
tended range anti-air warfare. 


SA 4384. Mr. INOUYE (for Mr. 
SANTORUM) (for himself and Mr. SPEC- 
TER)) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, ARMY RESERVE”, up to 
$3,000,000 may be available for Land Forces 
Readiness for Information Operations 
Sustainment. 


SA 4385. Mr. INOUYE (for Mr. 
SANTORUM) (for himself and Mr. SPEC- 
TER)) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, AIR 
FORCE’’, up to $1,000,000 may be available for 
Space and Missile Operations for the Civil 
Reserve Space Service (CRSS) initiative. 


SA 4386. Mr. INOUYE (for Mr. 
VOINOVICH (for himself and Mr. 
DEWINE)) proposed an amendment to 
the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST AND EVALUATION, AIR 
FORCE’’, $2,000,000 may be used for the Viable 
Combat Avionics Initiative of the Air Force. 
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SA 4387. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill H.R. 5010, making appro- 
priations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 123, line 9, following the semi- 
colon, insert the following: ‘‘of which not 
less than $118,400,000 shall be available for 
the Family Advocacy Program, with priority 
in any increase of funding provided to bases 
that are experiencing increases in domestic 
violence;”’ 


SA 4388. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
by him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
as follows: 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) Congress finds that— 

(1) the Medal of Honor is the highest award 
for valor in action against an enemy force 
which can be bestowed upon an individual 
serving in the Armed Forces of the United 
States; 

(2) the Medal of Honor was established by 
Congress during the Civil War to recognize 
soldiers who had distinguished themselves by 
gallantry in action; 

(3) the Medal of Honor was conceived by 
Senator James Grimes of the State of Iowa 
in 1861; and 

(4) the Medal of Honor is the Nation’s high- 
est military honor, awarded for acts of per- 
sonal bravery or self-sacrifice above and be- 
yond the call of duty. 

(b)(1) Chapter 9 of title 36, United States 
Code, is amended by adding at the end the 
following new section: 

“§ 903. Designation of Medal of Honor Flag 

“(a) DESIGNATION.—The Secretary of De- 
fense shall design and designate a flag as the 
Medal of Honor Flag. In selecting the design 
for the flag, the Secretary shall consider de- 
signs submitted by the general public. 

“(b) PRESENTATION.—The Medal of Honor 
Flag shall be presented as specified in sec- 
tions 3755, 6257, and 8755 of title 10 and sec- 
tion 505 of title 14.”. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 

‘903. Designation of Medal of Honor Flag.’’. 

(c)(1)(A) Chapter 357 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 
“$3755. Medal of honor: 

Medal of Honor Flag 

“The President shall provide for the pres- 
entation of the Medal of Honor Flag des- 
ignated under section 903 of title 36 to each 
person to whom a medal of honor is awarded 
under section 3741 of this title after the date 
of the enactment of this section. Presen- 
tation of the flag shall be made at the same 
time as the presentation of the medal under 
section 3741 or 3752(a) of this title.’’. 

(B) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

‘3755. Medal of honor: presentation of Medal 
of Honor Flag.’’. 

(2)(A) Chapter 567 of such title is amended 
by adding at the end the following new sec- 
tion: 
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“$6257. Medal of honor: 
Medal of Honor Flag 
“The President shall provide for the pres- 

entation of the Medal of Honor Flag des- 
ignated under section 903 of title 36 to each 
person to whom a medal of honor is awarded 
under section 6241 of this title after the date 
of the enactment of this section. Presen- 
tation of the flag shall be made at the same 
time as the presentation of the medal under 
section 6241 or 6250 of this title.’’. 

(B) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“6257. Medal of honor: presentation of Medal 

of Honor Flag.’’. 

(8)(A) Chapter 857 of title 10, United States 
Code, is amended by adding at the end the 
following new section: 
“$8755. Medal of honor: 

Medal of Honor Flag 

“The President shall provide for the pres- 
entation of the Medal of Honor Flag des- 
ignated under section 903 of title 36 to each 
person to whom a medal of honor is awarded 
under section 8741 of this title after the date 
of the enactment of this section. Presen- 
tation of the flag shall be made at the same 
time as the presentation of the medal under 
section 8741 or 8752(a) of this title.’’. 

(B) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

‘8755. Medal of honor: presentation of Medal 

of Honor Flag.’’. 

(4)(A) Chapter 13 of title 14, United States 
Code, is amended by inserting after section 
504 the following new section: 

“$505. Medal of honor: presentation of Medal 
of Honor Flag 
“The President shall provide for the pres- 

entation of the Medal of Honor Flag des- 
ignated under section 903 of title 36 to each 
person to whom a medal of honor is awarded 
under section 491 of this title after the date 
of the enactment of this section. Presen- 
tation of the flag shall be made at the same 
time as the presentation of the medal under 
section 491 or 498 of this title.’’. 

(B) The table of sections at the beginning 
of such chapter is amended by inserting after 
the item relating to section 504 the following 
new item: 

‘505. Medal of honor: presentation of Medal 

of Honor Flag.’’. 

(d) The President shall provide for the 
presentation of the Medal of Honor Flag des- 
ignated under section 903 of title 36, United 
States Code, as added by subsection (b), to 
each person awarded the Medal of Honor be- 
fore the date of enactment of this Act who is 
living as of that date. Such presentation 
shall be made as expeditiously as possible 
after the date of the designation of the 
Medal of Honor Flag by the Secretary of De- 
fense under such section. 


SA 4389. Mr. SANTORUM submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, AIR 
FORCE’’, up to $1,000,000 may be available for 
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Aerospace Technology Development/Dem- 
onstration for Three-Dimensional Bias 
Woven Preforms. 


SA 4390. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title III under the heading ‘‘OTHER PROCURE- 
MENT, AIR FORCE”, up to $1,000,000 may be 
available for C-E Equipment for the Mobile 
Emergency Broadband System. 


SA 4391. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, DE- 
FENSE-WIDE’’, up to $1,000,000 may be avail- 
able for the Joint Robotics Program for key 
enabling robotics technologies for the sup- 
port of the Army, Navy, and Air Force 
robotic unmanned military platforms. 


SA 4392. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title III under the heading ‘‘PROCUREMENT OF 
AMMUNITION, NAVY AND MARINE CORPS’’, up 
to $4,000,000 may be available for Artillery 
Projectiles for M795 ammunition for support 
of war reserve and training requirements. 


SA 4393. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, ARMY RESERVE”, up to 
$3,000,000 may be available for Land Forces 
Readiness for Information Operations 
Sustainment. 


SA 4394, Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 
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On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, ARMY”, 
up to $2,000,000 may be available for Medical 
Advanced Technology for the National Tis- 
sue Engineering Center (NTEC) for ongoing 
biomedical research in support of defense-re- 
lated regenerative therapies. 


SA 4395. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, AIR 
FORCE’’, up to $1,000,000 may be available for 
Space and Missile Operations for the Civil 
Reserve Space Service (CRSS) initiative. 


SA 4396. Mr. THOMPSON (for himself 
and Mr. FRIST) submitted an amend- 
ment intended to be proposed by him 
to the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; which was 
ordered to lie on the table; as follows: 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, ARMY NATIONAL GUARD’’, up 
to $2,000,000 may be available for the Com- 
municator emergency notification system. 


SA 4397. Mr. WELLSTONE submitted 
an amendment intended to be proposed 
by him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) Funds appropriated by title II 
under the heading ‘‘OPERATION AND MAINTE- 
NANCE, DEFENSE-WIDE’’ may be used by the 
Military Community and Family Policy Of- 
fice of the Department of Defense for the op- 
eration of multidisciplinary, impartial do- 
mestic violence fatality review teams of the 
Department of Defense that operate on a 
confidential basis. 

(b) Of the total amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, DEFENSE-WIDE’’, $10,000,000 
shall be available for an advocate of victims 
of domestic violence at each military instal- 
lation to provide confidential assistance to 
victims of domestic violence at the installa- 
tion. 

(c) Hereafter, for a period of 5 years, the 
Secretary of Defense shall submit to Con- 
gress an annual report on the implementa- 
tion of the recommendations included in the 
reports submitted to the Secretary by the 
Defense Task Force on Domestic Violence 
under section 591(e) of the National Defense 
Authorization Act for Fiscal Year 2000 (Pub- 
lic Law 106-65; 113 Stat. 639; 10 U.S.C. 1562 
note). 
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SA 4398. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
by her to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY”, 
up to $5,000,000 may be available for the Inte- 
grated Chemical Biological Warfare Agent 
Detector Chip. 


SA 4399. Mr. BYRD (for himself and 
Mr. GRASSLEY) submitted an amend- 
ment intended to be proposed by him 
to the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) LIMITATION ON NUMBER OF 
GOVERNMENT CHARGE CARD ACCOUNTS DURING 
FISCAL YEAR 2003.—The total number of ac- 
counts for government purchase charge cards 
and government travel charge cards for De- 
partment of Defense personnel during fiscal 
year 2003 may not exceed 1,500,000 accounts. 

(b) REQUIREMENT FOR CREDITWORTHINESS 
FOR ISSUANCE OF GOVERNMENT CHARGE 
CaARD.—(1) The Secretary of Defense shall 
evaluate the creditworthiness of an indi- 
vidual before issuing the individual a govern- 
ment purchase charge card or government 
travel charge card. 

(2) An individual may not be issued a gov- 
ernment purchase charge card or govern- 
ment travel charge card if the individual is 
found not credit worthy as a result of the 
evaluation under paragraph (1). 

(c) DISCIPLINARY ACTION FOR MISUSE OF 
GOVERNMENT CHARGE CARD.—(1) The Sec- 
retary shall establish guidelines and proce- 
dures for disciplinary actions to be taken 
against Department personnel for improper, 
fraudulent, or abusive use of government 
purchase charge cards and government trav- 
el charge cards. 

(2) The guidelines and procedures under 
this subsection shall include appropriate dis- 
ciplinary actions for use of charge cards for 
purposes, and at establishments, that are in- 
consistent with the official business of the 
Department or with applicable standards of 
conduct. 

(8) The disciplinary actions under this sub- 
section may include— 

(A) the review of the security clearance of 
the individual involved; and 

(B) the modification or revocation of such 
security clearance in light of the review. 

(4) The guidelines and procedures under 
this subsection shall apply uniformly among 
the Armed Forces and among the elements of 
the Department. 

(d) REPORT.—Not later than June 30, 2003, 
the Secretary shall submit to the congres- 
sional defense committees a report on the 
implementation of the requirements and 
limitations in this section, including the 
guidelines and procedures established under 
subsection (c). 


SA 4400. Mr. INOUYE (for Mr. BINGA- 
MAN) proposed an amendment to the 
bill H.R. 5010, making appropriations 
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for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, AIR 
FORCE” and available for Major T&E Invest- 
ment up to $2,500,000 may be available for the 
Maglev upgrade program. 


SA 4401. Mr. INOUYE (for Mr. DOR- 
GAN) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2008, 
and for other purposes; as follows: 

At the appropriate place in the bill, insert 
the following: 

“Of the funds appropriated under the head- 
ing “RDT&E, Defense Wide”, $10,000,000 may 
be made available for the Chameleon Minia- 
turized Wireless System. 


SA 4402. Mr. INOUYE (for Mrs. MuR- 
RAY) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

On page 228, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) AVAILABILITY OF AMOUNT FOR 
INDUSTRIAL SHORT PULSE LASER DEVELOP- 
MENT.—Of the amount appropriated by title 
IV under the heading ‘‘RESEARCH, DEVELOP- 
MENT, TEST, AND EVALUATION, ARMY”, up to 
$7,000,000 may be available for continuing de- 
sign and fabrication of the industrial short 
pulse laser development-—femtosecond laser. 

(b) SUPPLEMENT NOT SUPPLANT.—The 
amount available under subsection (a) for 
the purpose specified in that subsection is in 
addition to any other amounts available 
under this Act for that purpose. 


SA 4403. Mr. INOUYE (for Mr. REID) 
proposed an amendment to the bill 
H.R. 5010, making appropriations for 
the Department of Defense for the fis- 
cal year ending September 30, 2002, and 
for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) Of the amount appropriated 
by title IV under the heading ‘‘RESEARCH, 
DEVELOPMENT, TEST AND EVALUATION, NAVY” 
up to $4,000,000 may be available for Marine 
Corps program wide support for chemical and 
biological consequence management for con- 
tinuing biological and chemical decon- 
tamination technology research for the 
United States Marine Corps Systems Com- 
mand on a biological decontamination tech- 
nology that uses electro-chemically acti- 
vated solution (ECASOL). 

(b) The amount available under subsection 
(a) for the program element and purpose set 
forth in that subsection is in addition to any 
other amounts available under this Act for 
that program element and purpose. 


SA 4404. Mr. INOUYE (for Mr. WAR- 
NER) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2002, 
and for other purposes; as follows: 

At the end of title VIII, add the following: 
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SEC. 8124. (a) PRELIMINARY STUDY AND 
ANALYSIS REQUIRED.—The Secretary of the 
Army shall carry out a preliminary engi- 
neering study and environmental analysis 
regarding the establishment of a connector 
road between United States Route 1 and 
Telegraph Road in the vicinity of Fort 
Belvoir, Virginia. 

(b) FUNDING.—Of the amount appropriated 
by title II under the heading ‘‘OPERATION 
AND MAINTENANCE, ARMY”, up to $5,000,000 
may be available for the preliminary study 
and analysis required by subsection (a). 


SA 4405. Mr. INOUYE (for Mr. DODD) 
proposed an amendment to the bill 
H.R. 5010, making appropriations for 
the Department of Defense for the fis- 
cal year ending September 30, 2002, and 
for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, ARMY”, 
up to $5,000,000 may be available for research 
on miniature and micro fuel cell systems. 


SA 4406. Mr. INOUYE (for Mr. NICK- 
LES) proposed an amendment to the bill 
H.R. 5010, making appropriations for 
the Department of Defense for the fis- 
cal year ending September 30, 2003, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place in the bill, insert 
the following: 

Of the funds appropriated in the Act under 
the heading ‘‘Research, Development, Test 
and Evaluation, Defense-Wide’’ up to 
$3,000,000 may be made available for the 
Supercritical Water Systems Explosives De- 
militarization Technology. 


SA 4407. Mr. STEVENS (for Mr. ROB- 
ERTS) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 


At the end of Title IV, Research, Develop- 
ment, Test & Evaluation, Defense-Wide, add 
the following: 

SEC. AGROTERRORIST ATTACK RESPONSE. 

(a) AVAILABILITY.—(1) Of the amount ap- 
propriated under Title IV for development, 
test, and evaluation, defense-wide, the 
amount available for basic research, line 8, 
the Chemical and Biological Defense Pro- 
gram (PE 0601384BP) is hereby increased by 
$1,000,000, with the amount of such increase 
to be available for research, analysis, and as- 
sessment of federal, state, and local efforts 
to counter potential agroterrorist attacks. 

(2) The amount available under paragraph 
(1) for research, analysis, and assessment de- 
scribed in that paragraph is in addition to 
any other amounts available in this Act for 
such research, analysis, and assessment. 

(b) OFFSET.—Of the amount appropriated 
under Title IV for research, development, 
test, and evaluation, Defense-wide, the 
amount available for Agroterror prediction 
and risk assessment, line 37, Chemical and 
Biological Defense Program (PE 0603384BP), 
is hereby reduced by $1,000,000. 


SA 4408. Mr. INOUYE proposed an 
amendment to the bill H.R. 5010, mak- 
ing appropriations for the Department 
of Defense for the fiscal year ending 


July 31, 2002 


September 30, 2003, and for other pur- 
poses; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

Effective upon the enactment of the Act 
entitled ‘‘An Act making supplemental ap- 
propriations for further recovery from and 
response to terrorist attacks on the United 
States for the fiscal year ending September 
30, 2002, and for other purposes’’, section 309 
of such Act is amended by striking ‘‘of’’ after 
the word ‘‘instead’’. 


SA 4409. Mr. STEVENS (for Ms. CoL- 
LINS) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. The Secretary of Defense may 
modify the grant made to the State of Maine 
pursuant to section 310 of the 2002 Supple- 
mental Appropriations Act for Further Re- 
covery From and Response To Terrorist At- 
tacks on the United States (Public Law 107- 
___) such that the modified grant is for pur- 
poses of supporting community adjustment 
activities relating to the closure of the 
Naval Security Group Activity, Winter Har- 
bor, Maine (the naval base on Schoodic 
Point, within Acadia National Park), and the 
reuse of such Activity, including reuse as a 
research and education center the activities 
of which may be consistent with the pur- 
poses of Acadia National Park, as deter- 
mined by the Secretary of the Interior. The 
grant be so modified not later than 60 days 
after the date of the enactment of this Act. 


SA 4410. Mr. INOUYE (for Mr. CAR- 
PER for himself and Mr. BIDEN)) pro- 
posed an amendment to the bill H.R. 
5010, making appropriations for the De- 
partment of Defense for the fiscal year 
ending September 30, 2003, and for 
other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY”, 
up to $8,000,000 may be available for the Inte- 
grated Biological Warfare Technology Plat- 
form. 


SA 4411. Mr. INOUYE (for Mr. BIDEN 
(for himself and Mr. CARPER)) proposed 
an amendment to the bill H.R. 5010, 
making appropriations for the Depart- 
ment of Defense for the fiscal year end- 
ing September 30, 2003, and for other 
purposes; as follows: 

On page 228, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, ARMY”, 
up to $5,000,000 may be available for the Ro- 
tary, Multi-Fuel, Auxiliary Power Unit. 


SA 4412. Mr. REID (for Mr. 
WELLSTONE) proposed an amendment to 
amendment SA 4364 submitted by Mr. 
WELLSTONE (for himself, Mr. JOHNSON, 
Mr. DURBIN, and Mr. REID) to the bill 
(H.R. 5010) making appropriations for 
the Department of Defense for the fis- 
cal year ending September 30, 2003, and 
for other purposes; as follows: 


July 31, 2002 


Strike all after the first word, insert the 
following: 

SEC. 8124. CORPORATE EXPATRIATES. (a) 
LIMITATION.—None of the funds made avail- 
able in this Act may be obligated for pay- 
ment on any new contract to a subsidiary of 
a publicly traded corporation if the corpora- 
tion incorporated after December 31, 2001 in 
a tax haven country but the United States is 
the principal market for the public trading 
of the corporation’s stock. 

(b) DEFINITION.—For purposes of subsection 
(a), the term ‘‘tax haven country” means 
each of the following: Barbados, Bermuda, 
British Virgin Islands, Cayman Islands, Com- 
monwealth of the Bahamas, Cyprus, Gibral- 
tar, Isle of Man, the Principality of Liech- 
tenstein, the Principality of Monaco, the Re- 
public of the Seychelles, and any other coun- 
try that the Secretary of the Treasury deter- 
mines is used as a site of incorporation pri- 
marily for the purpose of avoiding United 
States taxation. 

(c) WAIVER.—The President may waive sub- 
section (a) with respect to any specific con- 
tract if the President certifies to the Appro- 
priations Committees of the House of Rep- 
resentatives and the Senate that the waiver 
is required in the interest of national secu- 
rity. 

(d) EFFECTIVE DATE.—Effective one day 
after enactment. 


SA 4413. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
by her to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place in the bill, insert 
the following: 

“Of the funds appropriated under the head- 
ing Air Force, Operations and Maintenance, 
up to $1 million may be made available for 
computer server consolidation at the Air 
Combat Command. These funds are in addi- 
tion to any funds otherwise provided to that 
command.” 


SA 4414. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
by her to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

Of the funds provided under the heading 
“Research and Development, Air Force,” up 
to $1,000,000 may be made available for re- 
search on nanoenergetic materials. 


SA 4415. Mr. WELLSTONE submitted 
an amendment intended to be proposed 
by him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) AVAILABILITY OF AMOUNT FOR 
MUSCULAR DYSTROPHY RESEARCH.—Of the 
amount appropriated by title VI under the 
heading ‘DEFENSE HEALTH PROGRAM”, 
$10,400,000 shall be available for muscular 
dystrophy research. 

(b) SUPPLEMENT NOT SUPPLANT.—The 
amount available under subsection (a) for 
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the purpose specified in that subsection is in 
addition to any other amounts available 
under this Act for that purpose. 


SA 4416. Mr. SMITH of Oregon (for 
himself, Mr. WYDEN, and Mrs. MURRAY) 
submitted an amendment intended to 
be proposed by him to the bill H.R. 
5010, making appropriations for the De- 
partment of Defense for the fiscal year 
ending September 30, 2003, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY” 
and available for Ship Concept Advanced De- 
sign (PE0603563N), up to $12,000,000 may be 
available for the Sealion Technology Dem- 
onstration program for the purchase, test, 
and evaluation of a Sealion craft with mod- 
ular capability. 


SA 4417. Mr. McCAIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. None of the funds appropriated 
by this Act may be used for leasing of trans- 
port/VIP aircraft under any contract entered 
into under any procurement procedures 
other than pursuant to the competition and 
Contracting Act. 


SA 4418. Mr. SMITH of Oregon (for 
himself, Mr. WYDEN, and Mrs. MURRAY) 
submitted an amendment intended to 
be proposed by him to the bill H.R. 
6010, making appropriations for the De- 
partment of Defense for the fiscal year 
ending September 30, 2003, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY” 
and available for Ship Concept Advanced De- 
sign (PE0603563N), up to $8,000,000 may be 
available for the Sealion Technology Dem- 
onstration program for the purchase, test, 
and evaluation of a Sealion craft with mod- 
ular capability. 


SA 4419. Mr. CRAIG submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place in Title VIII, in- 
sert the following: 

“SEC. . Of the funds made available in 
this Act under the heading ‘Research, Devel- 
opment, Test and Evaluation, Defense-Wide’, 
up to $3,000,000 may be made available to 
digitize, convert, index, and format captured 
foreign documentary materials (including 
legacy materials) into a standard, usable for- 
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mat, to enable the timely analysis and use of 
mission critical data by analytical and 
warfighter personnel. 


SA 4420. Mr. HOLLINGS submitted 
an amendment intended to be proposed 
by him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was orderered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Notwithstanding any provision 
of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note) or any other 
provision of law, the Secretary of the Navy 
shall transfer administrative jurisdiction of 
the portion of the former Charleston Naval 
Base, South Carolina, comprising a law en- 
forcement training facility of the Depart- 
ment of Justice, together with any improve- 
ments thereon, to the head of the depart- 
ment of the Federal Government having ju- 
risdiction of the Border Patrol as of the date 
of the transfer under this section. 


SA 4421. Mr. HUTCHINSON (for him- 
self, Mrs. LINCOLN, and Mr. ROBERTS) 
submitted an amendment intended to 
be proposed by him to the bill H.R. 
5010, making appropriations for the De- 
partment of Defense for the fiscal year 
ending September 30, 2003, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) Of the total amount appro- 
priated by title IV under the heading ‘‘RE- 
SEARCH, DEVELOPMENT, TEST AND EVALUA- 
TION, DEFENSE-WIDE’’, $15,000,000 shall be 
available for the actions authorized by sec- 
tion 1044(c)(1) of the National Defense Au- 
thorization Act for Fiscal Year 2002 (Public 
Law 107-107; 115 Stat 1220; 10 U.S.C. 2370a 
note). 

(b) The budget submitted to Congress for 
fiscal year 2004 under section 1105(a) of title 
31, United States Code, shall include an 
amount for the implementation of a strategy 
for carrying out actions authorized by sec- 
tion 1044(c)(1) of the National Defense Au- 
thorization Act for Fiscal Year 2002 (Public 
Law 107-107; 115 Stat 1220; 10 U.S.C. 2370a 
note). 


SA 4422, Mr. INOUYE (for Mr. AKAKA) 
proposed an amendment to the bill 
H.R. 5010, making appropriations for 
the Department of Defense for the fis- 
cal year ending September 30, 2003, and 
for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the total amount appropriated 
by title II under the heading ‘‘OPERATION 
AND MAINTENANCE, NAvy’’, for Servicewide 
Communications, $6,000,000 may be used for 
the Critical Infrastructure Protection Pro- 
gram. 


SA 4423. Mr. INOUYE (for Mrs. CLIN- 
TON) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 
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On page 228, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, AIR FORCE”, up to $500,000 
may be available for a contribution to the 
Griffiss Local Development Corporation 
(GLDC) for the renovation of Hangar Build- 
ing 101 at former Griffiss Air Force Base, 
New York, in order to facilitate the reuse of 
the building for economic development pur- 
poses. Such renovation may include a new 
roof, building systems, fixtures, and lease- 
hold improvements of the building. 


SA 4424. Mr. STEVENS (for Mr. 
INHOFE) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, DE- 
FENSE-WIDE’’, up to $5,000,000 may be avail- 
able for the Maintainers Remote Logistics 
Network. 


SA 4425. Mr. INOUYE (for Mrs. FEIN- 
STEIN) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY”, 
up to $5,000,000 may be available for the Inte- 
grated Chemical Biological Warfare Agent 
Detector Chip. 


SA 4426. Mr. STEVENS (for Mrs. 
HUTCHISON) proposed an amendment to 
the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

At the appropriate place in the bill insert 
the following: 

Of the funds provided under the heading 
“Research and Development, Air Force,” up 
to $1,000,000 may be made available for re- 
search on nanoenergetic materials. 


SA 4427. Mr. STEVENS (for Mr. 
THOMPSON (for himself and Mr. FRIST)) 
proposed an amendment to the bill 
H.R. 5010, making appropriations for 
the Department of Defense for the fis- 
cal year ending September 30, 2003, and 
for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, ARMY NATIONAL GUARD’’, up 
to $2,000,000 may be available for the Com- 
municator emergency notification system. 


SA 4428. Mr. INOUYE (for Ms. 
LANDRIEU) proposed an amendment to 
the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 
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SEC. 8124. The Secretary of Defense may, 
using amounts appropriated or otherwise 
made available by this Act, make a grant to 
the National D-Day Museum in the amount 
of $5,000,000. 


SA 4429. Mr. INOUYE (for Mr. NEL- 
soN of Florida (for himself and Mr. 
GRAHAM)) proposed an amendment to 
the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY”, 
up to $6,000,000 may be available for the Cen- 
ter for Advanced Power Systems. 


SA 4430. Mr. STEVENS (for Mr. 
BUNNING) proposed an amendment to 
the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

At the appropriate place in the bill insert 
the following section; 

SEc. Out of the Operation and Mainte- 
nance, Defense-Wide, funds appropriated, 
$1,000,000 may be available to continue the 
Department of Defense’s internal security- 
container lock retrofit program for pur- 
chasing additional security locks, which 
meet federal specification FF-L-2740A. 


SA 4431. Mr. INOUYE (for Mr. KEN- 
NEDY) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title V under the heading ‘‘NATIONAL DE- 
FENSE SEALIFT FUND’’, up to $10,000,000 may 
be available for implementing the rec- 
ommendations resulting from the Navy’s 
Non-Self Deployable Watercraft (NDSW) 
Study and the Joint Chiefs of Staff Focused 
Logistics Study, which are to determine the 
requirements of the Navy for providing lift 
support for mine warfare ships and other ves- 
sels. 


SA 4432. Mr. INOUYE (for Mrs. 
CARNAHAN) proposed an amendment to 
the bill H.R. 5010, making appropria- 
tions for the Department of defense for 
the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, AIR NATIONAL GUARD’’, up to 
$350,000 may be available for medical equip- 
ment. 


SA 4433. Mr. STEVENS (for Mr. 
SMITH of Oregon (for himself, Mr. 
WYDEN, and Mrs. MURRAY)) proposed an 
amendment to the bill H.R. 5010, mak- 
ing appropriations for the Department 
of Defense for the fiscal year ending 
September 30, 2003, and for other pur- 
poses; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 


July 31, 2002 


SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY” 
and available for Ship Concept Advanced De- 
sign up to $8,000,000 may be available for the 
Sealion Technology Demonstration program 
for the purchase, test, and evaluation of a 
Sealion craft with modular capability. 


SA 4434. Mr. STEVENS (for Mr. 
CRAIG) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

At the appropriate place in Title VIII, in- 
sert the following: 

“Sec. . Of the funds made available in 
this Act under the heading ‘Research, Devel- 
opment, Test and Evaluation, Defense-Wide’, 
up to $3,000,000 may be made available to 
digitize, convert, index, and format captured 
foreign documentary materials (including 
legacy materials) into a standard, usable for- 
mat, to enable the timely analysis and use of 
mission critical data by analytical and 
warfighter personnel. 


SA 4435. Mr. LUGAR (for himself, Mr. 
BIDEN, Mr. DOMENIcI, Mr. HAGEL, Mr. 
GRAHAM, Mr. LEVIN, Mr. DODD, and Mr. 
MCCAIN) proposed an amendment to 
the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; which was 
ordered to lie on the table; as follows: 


On page 228, between lines 20 and 21, insert 
the following: 

SEC. 8124. Section 1305 of the National De- 
fense Authorization Act for Fiscal Year 2000 
(Public Law 106-65; 22 U.S.C. 5952 note) is 
amended— 

(1) by inserting ‘‘(a) LIMITATION.—’’ before 
“No fiscal year”; and 

(2) by adding at the end the following new 
subsection: 

“(b) WAIVER.—(1) The limitation in sub- 
section (a) shall not apply to funds appro- 
priated for Cooperative Threat Reduction 
programs for a fiscal year if the President 
submits to the Speaker of the House of Rep- 
resentatives and the President pro tempore 
of the Senate a written certification that the 
waiver of the limitation in such fiscal year is 
important to the national security of the 
United States. 

“(2) A certification under paragraph (1) for 
fiscal year 2003 shall cover funds appro- 
priated for Cooperative Threat Reduction 
programs for that fiscal year and for fiscal 
years 2000, 2001, and 2002. 

“(3) A certification under paragraph (1) 
shall include a full and complete justifica- 
tion for the waiver of the limitation in sub- 
section (a) for the fiscal year covered by the 
certification.’’. 


SA 4436. Ms. SNOWE (for herself and 
Mr. SESSIONS) submitted an amend- 
ment intended to be proposed by her to 
the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST AND EVALUATION, DEFENSE- 
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WIDE’’, up to $5,000,000 may be available for 
small kill vehicle technology development 
(PE0603175C) for midcourse phase ballistic 
missile defense. 


SA 4437. Ms. SNOWE submitted an 
amendment intended to be proposed by 
her to the bill H.R. 5010, making appro- 
priations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 228, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the total amount appropriated 
by title II under the heading ‘‘OPERATION 
AND MAINTENANCE, Navy”, for civilian man- 
power and personnel management, up to 
$1,500,000 may be available for the Navy Pilot 
Human Resources Call Center, Cutler, Maine. 


SA 4438. Mr. ALLARD submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 228, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the total amount appropriated 
by title II under the heading ‘‘SOPERATION 
AND MAINTENANCE, DEFENSE-WIDE’’, up 
to $30,000,000 may be appropriated for the ac- 
quisition of commercial imagery, imagery 
products, and services from United States 
commercial sources of satellite-based remote 
sensing entities. 


SA 4439. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) WAIVER OF TIME LIMITATION 
FOR AWARD OF MEDAL OF HONOR TO HENRY 
JOHNSON.—Any limitation established by law 
or policy for the time within which a rec- 
ommendation for the award of a Medal of 
Honor must be submitted or the time within 
which the award must be made shall not 
apply to the award of the Medal of Honor to 
Henry Johnson of Albany, New York, for the 
service described in subsection (b), if the 
Secretary of the Army determines such ac- 
tion to be warranted in accordance with sec- 
tion 1180 of title 10, United States Code. 

(b) COVERED SERVICE.—The service de- 
scribed in this subsection is the service of 
Henry Johnson as a member of the Army in 
France during the period of May 13 to 15, 
1918. 

(c) REVIEW BY SECRETARY OF THE ARMY.— 
Not later than 180 days after the date of the 
enactment of this Act, the Secretary of the 
Army— 

(1) shall complete a review of the records of 
the service described in subsection (b) of 
Henry Johnson to determine whether the 
award of the Medal of Honor to Henry John- 
son for such service is warranted; and 

(2) if the Secretary determines that the 
award of the Medal of Honor to Henry John- 
son is warranted for such service, shall en- 
sure that— 
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(A) the appropriate recommendation for 
the award is prepared and is processed in ac- 
cordance with section 1130 of title 10, United 
States Code; and 

(B) notice of the Secretary’s determination 
under such section is provided to Congress in 
accordance with such section. 

(da) RELATIONSHIP TO ELIGIBILITY FOR DIS- 
TINGUISHED-SERVICE CROSS.—The Secretary 
of the Army shall complete the actions re- 
quired under this section with respect to the 
service described in subsection (b) before an 
award of the Distinguished-Service Cross of 
the Army is made to Henry Johnson for the 
same service. 


SA 4440. Mr. SESSIONS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table, 
as follows: 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) COMPENSATION FOR MEMBERS 
OF ARMED FORCES AND OTHER GOVERNMENT 
PERSONNEL KILLED IN ACTIVITIES IN RE- 
SPONSE TO TERRORISM.—The Secretary of De- 
fense shall pay, out of amounts available 
under subsection (h), compensation to the 
relatives of each individual described in sub- 
section (b) who submit a claim for such com- 
pensation under subsection (d). The amount 
of such compensation shall be as provided in 
subsection (c). 

(b) COVERED INDIVIDUALS.—An individual 
described in this subsection is as follows: 

(1) A member of the Armed Forces, or an 
officer, employee, or contract employee of 
the United States Government, who was 
killed in or as a result of an offensive or de- 
fensive military operation under the Author- 
ization for the Use of Military Force (Public 
Law 107-42; 115 Stat. 224) during the period 
beginning on September 11, 2001, and ending 
on the date of the enactment of this Act. 

(2) A member of the Armed Forces, or an 
officer, employee, or contract employee of 
the United States Government, who was 
killed in or as a result of an accident con- 
nected with activities under the Authoriza- 
tion for the Use of Military Force during the 
period referred to in paragraph (1). 

(c) AMOUNT OF COMPENSATION.—The 
amount payable under this section with re- 
gard to an individual described in subsection 
(b) is as follows: 

(1) In the case of an individual described by 
paragraph (1) of that subsection, an amount 
equal to the amount that would be payable 
under the September 11th Victim Compensa- 
tion Fund of 2001 (title IV of Public Law 107- 
42; 115 Stat. 237; 49 U.S.C. 40101 note) if the 
individual were an eligible individual under 
section 405(c)(2) of that Act (115 Stat. 239) by 
reason of death, including any economic and 
noneconomic losses. 

(2) In the case of an individual described by 
paragraph (2) of that subsection, $250,000. 

(d) CLAIM FOR COMPENSATION.—(1) Rel- 
atives seeking compensation under this sec- 
tion shall submit to the Secretary a claim 
for such compensation containing such infor- 
mation as the Secretary shall require. 

(2) Not more than one claim may be sub- 
mitted under this section with respect to an 
individual described in subsection (b). 

(3) No claim may be submitted under this 
section after the date that is two years after 
the date on which regulations are prescribed 
under subsection (f). 
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(e) REVIEW AND DETERMINATION OF 
CLAIMS.—(1) The Secretary shall review each 
claim submitted under subsection (d) in 
order to determine the eligibility of the rel- 
atives submitting such claim for compensa- 
tion under this section. 

(2) To the maximum extent practicable, 
the Secretary shall conduct the review re- 
quired by paragraph (1) in accordance with 
the provisions of section 405(b) of the Sep- 
tember 11th Victim Compensation Fund of 
2001 (115 Stat. 238), including the extension 
to relatives submitting such claims of the 
rights afforded claimants under paragraph 
(4) of that section. 

(f) REGULATIONS.—(1) Not later than 90 
days after the date of the enactment of this 
Act, the Secretary shall prescribe regula- 
tions to carry out this section. 

(2) The Secretary shall prescribe regula- 
tions under this subsection in consultation 
with the Attorney General and the Special 
Master appointed under section 404(a) of the 
September 11th Victim Compensation Fund 
of 2001 (115 Stat. 237). 

(g) RELATIVE DEFINED.—In this section, the 
term ‘“‘relative’’, in the case of an individual 
described in subsection (b), means the 
spouse, children, dependent parents, and de- 
pendent grandparents of the individual. 

(h) FUNDING.—Notwithstanding any other 
provision of this Act, amounts appropriated 
by title II under the heading ‘‘FORMER So- 
VIET UNION THREAT REDUCTION” shall be 
available, to the extent necessary, for the 
payment of compensation under this section. 


SA 4441. Mr. SESSIONS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) COMPENSATION FOR MEMBERS 
OF ARMED FORCES AND OTHER GOVERNMENT 
PERSONNEL KILLED IN ACTIVITIES IN RE- 
SPONSE TO TERRORISM.—The Secretary of De- 
fense shall pay, out of amounts available 
under subsection (h), compensation to the 
relatives of each individual described in sub- 
section (b) who submit a claim for such com- 
pensation under subsection (d). The amount 
of such compensation shall be as provided in 
subsection (c). 

(b) COVERED INDIVIDUALS.—An individual 
described in this subsection is as follows: 

(1) A member of the Armed Forces, or an 
officer, employee, or contract employee of 
the United States Government, who was 
killed in or as a result of an offensive or de- 
fensive military operation under the Author- 
ization for the Use of Military Force (Public 
Law 107-42; 115 Stat. 224) during the period 
beginning on September 11, 2001, and ending 
on the date of the enactment of this Act. 

(2) A member of the Armed Forces, or an 
officer, employee, or contract employee of 
the United States Government, who was 
killed in or as a result of an accident con- 
nected with activities under the Authoriza- 
tion for the Use of Military Force during the 
period referred to in paragraph (1). 

(c) AMOUNT OF COMPENSATION.—The 
amount payable under this section with re- 
gard to an individual described in subsection 
(b) is as follows: 

(1) In the case of an individual described by 
paragraph (1) of that subsection, an amount 
equal to the amount that would be payable 
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under the September 11th Victim Compensa- 
tion Fund of 2001 (title IV of Public Law 107- 
42; 115 Stat. 237; 49 U.S.C. 40101 note) if the 
individual were an eligible individual under 
section 405(c)(2) of that Act (115 Stat. 239) by 
reason of death, including any economic and 
noneconomic losses. 

(2) In the case of an individual described by 
paragraph (2) of that subsection, $250,000. 

(d) CLAIM FOR COMPENSATION.—(1) Rel- 
atives seeking compensation under this sec- 
tion shall submit to the Secretary a claim 
for such compensation containing such infor- 
mation as the Secretary shall require. 

(2) Not more than one claim may be sub- 
mitted under this section with respect to an 
individual described in subsection (b). 

(3) No claim may be submitted under this 
section after the date that is two years after 
the date on which regulations are prescribed 
under subsection (f). 

(e) REVIEW AND DETERMINATION OF 
CLAIMS.—(1) The Secretary shall review each 
claim submitted under subsection (d) in 
order to determine the eligibility of the rel- 
atives submitting such claim for compensa- 
tion under this section. 

(2) To the maximum extent practicable, 
the Secretary shall conduct the review re- 
quired by paragraph (1) in accordance with 
the provisions of section 405(b) of the Sep- 
tember 11th Victim Compensation Fund of 
2001 (115 Stat. 238), including the extension 
to relatives submitting such claims of the 
rights afforded claimants under paragraph 
(4) of that section. 

(f) REGULATIONS.—(1) Not later than 90 
days after the date of the enactment of this 
Act, the Secretary shall prescribe regula- 
tions to carry out this section. 

(2) The Secretary shall prescribe regula- 
tions under this subsection in consultation 
with the Attorney General and the Special 
Master appointed under section 404(a) of the 
September 11th Victim Compensation Fund 
of 2001 (115 Stat. 237). 

(€) RELATIVE DEFINED.—In this section, the 
term “‘relative’’, in the case of an individual 
described in subsection (b), means the 
spouse, children, dependent parents, and de- 
pendent grandparents of the individual. 

(h) FUNDING.—Notwithstanding any other 
provision of this Act, amounts appropriated 
by title VII under the heading ‘‘PAYMENT TO 
KAHO’OLAWE ISLAND CONVEYANCE, REMEDI- 
ATION AND ENVIRONMENTAL RESTORATION 
FUND” shall be available, to the extent nec- 
essary, for the payment of compensation 
under this section. 


SA 4442. Mr. SESSIONS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 228, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) FINDINGS.—Congress finds the 
following: 

(1) Members of the Armed Forces of the 
United States defend the freedom and secu- 
rity of our Nation. 

(2) Members of the Armed Forces of the 
United States have lost their lives while bat- 
tling the evils of terrorism around the world. 

(8) Personnel of the Central Intelligence 
Agency (CIA) charged with the responsibility 
of covert observation of terrorists around 
the world are often put in harms’ way during 
their service to the United States. 


CONGRESSIONAL RECORD—SENATE 


(4) Personnel of the Central Intelligence 
Agency have also lost their lives while bat- 
tling the evils of terrorism around the world. 

(5) Agents of the Federal Bureau of Inves- 
tigation (FBI) and other Federal agencies 
charged with domestic protection of the 
United States put their lives at risk on a 
daily basis for the freedom and security of 
our Nation. 

(6) United States military personnel, CIA 
personnel, FBI personnel, and other Federal 
agents in the service of the United States are 
patriots of the highest order. 

(7) CIA officer Johnny Michael Spann be- 
came the first American to give his life for 
his country in the War on Terrorism de- 
clared by President George W. Bush fol- 
lowing the terrorist attacks of September 11, 
2001. 

(8) Johnny Michael Spann left behind a 
wife and 3 children who are very proud of the 
heroic actions of their patriot Father. 

(9) Under the September 11th Victim Com- 
pensation Fund of 2001, the average award as 
determined by the Special Master will be 
$1,850,000. 

(10) Members of the Armed Forces of the 
United States who lose their lives as a result 
of terrorist attacks or military operations 
abroad receive a $6,000 death benefit. 

(11) The current system of compensating 
spouses and children of American patriots is 
inequitable and needs improvement. 

(b) DESIGNATION OF JOHNNY MICHAEL SPANN 
PATRIOT TRUSTS.—Any charitable corpora- 
tion, fund, foundation, or trust (or separate 
fund or account thereof) which otherwise 
meets all applicable requirements under law 
with respect to charitable entities and meets 
the requirements described in subsection (c) 
may be designated as a ‘Johnny Michael 
Spann Patriot Trust’’. 

(c) REQUIREMENTS FOR THE DESIGNATION OF 
JOHNNY MICHAEL SPANN PATRIOT TRUSTS.— 
The requirements described in this sub- 
section are as follows: 

(1) At least 85 percent of all funds or dona- 
tions (including any earnings on the invest- 
ment of such funds or donations) received or 
collected by any Johnny Michael Spann Pa- 
triot Trust must be distributed to (or, if 
placed in a private foundation, held for in- 
vestment for) surviving spouses, children, or 
dependent parents or grandparents of 1 or 
more of the following: 

(A) members of the Armed Forces of the 
United States; 

(B) personnel, including personal services 
contractors or other contractors, of elements 
of the intelligence community, as defined in 
section 3(4) of the National Security Act of 
1947; 

(C) employees of the Federal Bureau of In- 
vestigation; and 

(D) officers, employees, or contract em- 
ployees of the United States Government, 
whose deaths occur in the line of duty and 
arise out of terrorists attacks, military oper- 
ations, intelligence operations, or law en- 
forcement operations or accidents connected 
with activities occurring after September 11, 
2001 under the Authorization for Use of Mili- 
tary Force (Public Law 107-40; 115 Stat. 224). 

(2) Not more than 15 percent of all funds or 
donations (or 15 percent of annual earnings 
on funds invested in a private foundation) 
may be used for administrative purposes. 

(3) No part of the net earnings of any John- 
ny Michael Spann Patriot Trust may inure 
to the benefit of any private shareholder or 
individual based on their position as a share- 
holder or individual. 

(4) No part of the activities of any Johnny 
Michael Spann Patriot Trust shall be used 
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for carrying on propaganda or otherwise at- 
tempting to influence legislation. 

(5) No Johnny Michael Spann Patriot 
Trust may participate in or intervene in (in- 
cluding the publishing or distributing of 
statements) any political campaign on be- 
half of (or in opposition to) any candidate for 
public office. 

(6) Each Johnny Michael Spann Patriot 
Trust that receives annual contributions to- 
taling more than $1,000,000 must be independ- 
ently audited annually by an independent 
certified public accounting firm. Such audits 
shall be filed with the Internal Revenue 
Service, shall be open to public inspection, 
and shall be conducted consistent with the 
protection of intelligence sources and meth- 
ods and of sensitive law enforcement infor- 
mation. 

(7) Each Johnny Michael Spann Patriot 
Trust shall make distributions to bene- 
ficiaries described in paragraph (1) at least 
once every calendar year beginning not later 
than 12 months after the formation of such 
Trust, and all funds and donations received 
and earnings not placed in a private founda- 
tion dedicated to such beneficiaries must be 
distributed within 36 months after the for- 
mation of such Trust. 

(8)(A) Any funds distributed under a John- 
ny Michael Spann Patriot Trust may be re- 
duced by the amount of any collateral source 
compensation that the beneficiary has re- 
ceived or is entitled to receive as a result of 
injuries arising out of terrorists attacks, 
military operations, or intelligence oper- 
ations occurring after September 11, 2001. 

(B) Collateral source compensation shall 
include all compensation from collateral 
sources, including life insurance, pension 
funds, death benefit programs, and payments 
by Federal, State, or local governments re- 
lated to injuries arising out of terrorists at- 
tacks, military operations, or intelligence 
operations occurring after September 11, 
2001. 

(d) TREATMENT OF JOHNNY MICHAEL SPANN 
PATRIOT TRUSTS.—Any Johnny Michael 
Spann Patriot Trust shall be treated as de- 
scribed in subparagraph (A) of section 
823(e)(4) of the Federal Election Campaign 
Act of 1971 (as added by section 101(a) of the 
Bipartisan Campaign Reform Act of 2002, 
Public Law No. 107-155; 116 Stat. 81) for the 
purposes of such subparagraph. 

(e) NOTIFICATION OF TRUST BENE- 
FICIARIES.—Notwithstanding any other provi- 
sion of law, the Secretary of Defense, the Di- 
rector of the Federal Bureau of Investiga- 
tion, or the Director of the Central Intel- 
ligence Agency, or their designees, may, 
with the permission of a spouse or other ben- 
eficiary eligible to receive funds from a 
Johnny Michael Spann Patriot Trust, notify 
such Trust on how to contact such spouse or 
other beneficiary, in a manner consistent 
with the protection of intelligence sources 
and methods, for the purpose of providing as- 
sistance from such Trust. 

(f) REGULATIONS.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary of Defense, in consultation 
with the Attorney General, the Director of 
the Federal Bureau of Investigation, and the 
Director of the Central Intelligence Agency, 
shall prescribe regulations to carry out this 
section. 


SA 4443. Mr. McCAIN proposed an 
amendment to the bill H.R. 5010, mak- 
ing appropriations for the Department 
of Defense for the fiscal year ending 
September 30, 2003, and for other pur- 
poses; as follows: 
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Beginning on page 221, line 24, strike ‘‘60 
days after”. 


SA 4444, Mr. McCAIN proposed an 
amendment to the bill H.R. 5010, mak- 
ing appropriations for the Department 
of Defense for the fiscal year ending 
September 30, 2003, and for other pur- 
poses; as follows: 

On page 228, between lines 20 and 21, insert 
the following: 

SEC. 8124. None of the funds appropriated 
by this Act may be used for leasing of trans- 
port/VIP aircraft under any contract entered 
into under any procurement procedures 
other than pursuant to the Competition and 
Contracting Act. 

SA 4445. Mr. McCAIN (for himself and 
Mr. FEINGOLD) proposed an amendment 
to the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. The Secretary of the Air Force 
shall not enter into any lease for transport/ 
VIP aircraft for any period that includes any 
part of fiscal year 2003 until there is enacted 
a law, other than an appropriation Act, that 
authorizes the appropriation of funds in the 
amount or amounts necessary to enter into 
the lease and a law appropriating such funds 
pursuant to such authorization of appropria- 
tions. 


SA 4446. Mr. SCHUMER (for himself 
and Mrs. CLINTON) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Notwithstanding any other pro- 
vision of law, the Secretary of Defense shall, 
to the maximum extent practicable, ensure 
that the production facilities that would 
have been utilized for production of the Cru- 
sader artillery system are utilized instead 
for the system selected in lieu of the Cru- 
sader artillery system to meet the needs of 
the Army for indirect fire capabilities. 


SA 4447. Mr. WELLSTONE (for him- 
self, Mr. CORZINE, and Ms. MIKULSKI) 
proposed an amendment to the bill 
H.R. 5010, making appropriations for 
the Department of Defense for the fis- 
cal year ending September 30, 2003, and 
for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) Funds appropriated by title II 
under the heading ‘‘OPERATION AND MAINTE- 
NANCE, DEFENSE-WIDE’’ may be used by the 
Military Community and Family Policy Of- 
fice of the Department of Defense for the op- 
eration of multidisciplinary, impartial do- 
mestic violence fatality review teams of the 
Department of Defense that operate on a 
confidential basis. 

(b) Of the total amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, DEFENSE-WIDE’’, $10,000,000 
may be used for an advocate of victims of do- 
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mestic violence at each military installation 
to provide confidential assistance to victims 
of domestic violence at the installation. 

(c) In each of the years 2003 through 2007, 
the Secretary of Defense shall submit to 
Congress an annual report on the implemen- 
tation of the recommendations included in 
the reports submitted to the Secretary by 
the Defense Task Force on Domestic Vio- 
lence under section 591(e) of the National De- 
fense Authorization Act for Fiscal Year 2000 
(Public Law 106-65; 118 Stat. 639; 10 U.S.C. 
1562 note). 


SA 4448. Mr. BYRD (for himself and 
Mr. GRASSLEY) proposed an amendment 
to the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) LIMITATION ON NUMBER OF 
GOVERNMENT CHARGE CARD ACCOUNTS DURING 
FISCAL YEAR 2003.—The total number of ac- 
counts for government purchase charge cards 
and government travel charge cards for De- 
partment of Defense personnel during fiscal 
year 2003 may not exceed 1,500,000 accounts. 

(b) REQUIREMENT FOR CREDITWORTHINESS 
FOR ISSUANCE OF GOVERNMENT CHARGE 
CARD.—(1) The Secretary of Defense shall 
evaluate the creditworthiness of an indi- 
vidual before issuing the individual a govern- 
ment purchase charge card or government 
travel charge card. 

(2) An individual may not be issued a gov- 
ernment purchase charge card or govern- 
ment travel charge card if the individual is 
found not credit worthy as a result of the 
evaluation under paragraph (1). 

(c) DISCIPLINARY ACTION FOR MISUSE OF 
GOVERNMENT CHARGE CARD.—(1) The Sec- 
retary shall establish guidelines and proce- 
dures for disciplinary actions to be taken 
against Department personnel for improper, 
fraudulent, or abusive use of government 
purchase charge cards and government trav- 
el charge cards. 

(2) The guidelines and procedures under 
this subsection shall include appropriate dis- 
ciplinary actions for use of charge cards for 
purposes, and at establishments, that are in- 
consistent with the official business of the 
Department or with applicable standards of 
conduct. 

(3) The disciplinary actions under this sub- 
section may include— 

(A) the review of the security clearance of 
the individual involved; and 

(B) the modification or revocation of such 
security clearance in light of the review. 

(4) The guidelines and procedures under 
this subsection shall apply uniformly among 
the Armed Forces and among the elements of 
the Department. 

(d) REPORT.—Not later than June 30, 2003, 
the Secretary shall submit to the congres- 
sional defense committees a report on the 
implementation of the requirements and 
limitations in this section, including the 
guidelines and procedures established under 
subsection (c). 


SA 4449. Mr. TORRICELLI (for him- 
self and Mr. CORZINE) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 
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On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, NAVY’’, up to $2,500,000 may be 
available for the disposal of materials from 
Reach A at Earle Naval Weapons Station, 
New Jersey, to an appropriate inland site 
designated by the Secretary of the Navy. 


SA 4450. Mr. TORRICELLI submitted 
an amendment intended to be proposed 
by him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title VI under the heading ‘‘DEFENSE HEALTH 
PROGRAM” and available for research, devel- 
opment, test, and evaluation, up to $4,000,000 
may be available for the Acellular Matrix 
Research Orthopedic Trauma Program. 


SA 4451. Mr. TORRICELLI submitted 
an amendment intended to be proposed 
by him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 228, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) ADDITIONAL AMOUNT FOR DE- 
FENSE HEALTH PROGRAM.—The amount ap- 
propriated by title VI under the heading 
“DEFENSE HEALTH PROGRAM” is hereby in- 
creased by $4,000,000 with the amount of the 
increase to be allocated to amounts avail- 
able for research, development, test, and 
evaluation. 

(b) AVAILABILITY OF AMOUNT FOR ACEL- 
LULAR MATRIX RESEARCH ORTHOPEDIC TRAU- 
MA PROGRAM.—Of the amount appropriated 
by title VI under the heading ‘‘DEFENSE 
HEALTH PROGRAM” and available for re- 
search, development, test, and evaluation, as 
increased by subsection (a), up to $4,000,000 
may be available for the Acellular Matrix 
Research Orthopedic Trauma Program. 


SA 4452. Mr. TORRICELLI (for him- 
self and Mr. CORZINE) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, ARMY”, 
up to $2,000,000 may be available for the 
CKEM, IMU program. 


SA 4453. Mr. TORRICELLI (for him- 
self and Mr. CORZINE) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5010, making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes; 
which was ordered to lie on the table; 
as follows: 
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On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, ARMY” 
and available for Medical Advanced Tech- 
nology, up to $2,000,000 may be available for 
the medical errors reduction initiative. 


SA 4454. Mr. STEVENS (for Mr. NICK- 
LES) proposed an amendment to the bill 
H.R. 5010, making appropriations for 
the Department of Defense for the fis- 
cal year ending September 30, 2003, and 
for other purposes; as follows: 

At the appropriate place in the bill, insert 
the following: 

Of the funds appropriated in the Act under 
the heading ‘‘Operations and Maintenance, 
Air Force” up to $2,000,000 may be made 
available for the Aircraft Repair Enhance- 
ment Program at the Oklahoma City Air Lo- 
gistics Center. 


SA 4455. Mr. INOUYE (for Mr. MILLER 
(for himself and Mr. ALLEN)) proposed 
an amendment to the bill H.R. 5010, 
making appropriations for the Depart- 
ment of Defense for the fiscal year end- 
ing September 30, 2003, and for other 
purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, NAVY”, 
up to $1,000,000 may be available for Trouble 
Reports Information Data Warehouse. 


SA 4456. Mr. STEVENS (for Ms. 
SNOWE) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the total amount appropriated 
by title II under the heading ‘‘OPERATION 
AND MAINTENANCE, Navy”, for civilian man- 
power and personnel management, $1,500,000 
may be available for the Navy Pilot Human 
Resources Call Center, Cutler, Maine. 


SA 4457. Mr. INOUYE (for Mr. NEL- 
son of Florida (for himself and Mr. 
GRAHAM)) proposed an amendment to 
the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST, AND EVALUATION, DE- 
FENSE-WIDE’’, up to $2,170,000 may be avail- 
able for the Nanophotonic Systems Fabrica- 
tion Facility. 


SA 4458. Mr. STEVENS (for Ms. 
SNOWE (for himself, Mr. SESSIONS, and 
Ms. COLLINS)) proposed an amendment 
to the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 


CONGRESSIONAL RECORD—SENATE 


SEC. 8124. Of the amount appropriated by 
title IV under the heading ‘‘RESEARCH, DE- 
VELOPMENT, TEST AND EVALUATION, DEFENSE- 
WIDE”, up to $5,000,000 may be available for 
small kill vehicle technology development 
(PE0603175C) for midcourse phase ballistic 
missile defense. 


SA 4459. Mr. STEVENS (for Mr. WAR- 
NER) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

On page 144, line 25, after the word 
“Forces”, add the following: ‘‘: Provided fur- 
ther, That of the funds provided under this 
section, up to $5,000,000 may be made avail- 
able for the Common Affordable Radar Proc- 
essing program” 


SA 4460. Mr. INOUYE (for Mrs. 
BOXER) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . Of the funds provided in this Act 
under the heading ‘‘Operation and Mainte- 
nance, Defense-wide,’’ the Department of De- 
fense should spend the amount requested for 
the Family Advocacy Program, with priority 
in any increase of funding provided to bases 
that are experiencing increases in domestic 
violence. 


SA 4461. Mr. INOUYE (for Mr. 
TORRICELLI (for himself and Mr. 
CORZINE)) proposed an amendment to 
the bill H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title II under the heading ‘‘OPERATION AND 
MAINTENANCE, NAVY’’, up to $2,500,000 may be 
available for the disposal of materials from 
Reach A at Earle Naval Weapons Station, 
New Jersey, to an appropriate inland site 
designated by the Secretary of the Navy. 


SA 4462. Mr. STEVENS proposed an 
amendment to the bill H.R. 5010, mak- 
ing appropriations for the Department 
of Defense for the fiscal year ending 
September 30, 2003, and for other pur- 
poses; as follows: 

At the appropriate place in the bill, insert: 

Sec. . Not later than 60 days after enact- 
ment of this Act, the Commander in Chief of 
the United States European Command shall 
submit a plan to the congressional defense 
committees that provides for the refurbish- 
ment and re-engining of the NATO AWACS 
aircraft fleet: Provided, That this report re- 
flect the significant contribution made by 
the NATO AWACS fleet in response to the 
attacks on the United States on September 
11, 2001, and the invocation of Article V of 
the North Atlantic Treaty: Provided further, 
That the plan shall describe any necessary 
memorandum agreement between the United 
States and NATO for the refurbishment and 
re-engining of these aircraft. 


SA 4463. Mr. INOUYE (for Mr. HOL- 
LINGS) proposed an amendment to the 
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bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Notwithstanding any provision 
of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note) or any other 
provision of law, the Secretary of the Navy 
may transfer administrative jurisdiction of 
the portion of the former Charleston Naval 
Base, South Carolina, comprising a law en- 
forcement training facility of the Depart- 
ment of Justice, together with any improve- 
ments thereon, to the head of the depart- 
ment of the Federal Government having ju- 
risdiction of the Border Patrol as of the date 
of the transfer under this section. 


SA 4464. Mr. INOUYE (for Mr. HAR- 
KIN) proposed an amendment to the bill 
H.R. 5010, making appropriations for 
the Department of Defense for the fis- 
cal year ending September 30, 2003, and 
for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the amount appropriated by 
title VI under the heading ‘‘DEFENSE HEALTH 
PROGRAM,” up to $2,000,000 may be available 
to the Uniformed Services University of the 
Health Sciences Center (USUHS) for Com- 
plementary and Alternative Medicine Re- 
search for Military Operations and 
Healthcare (MIL-CAM). 


SA 4465. Mr. STEVENS (for Mr. AL- 
LARD) proposed an amendment to the 
bill H.R. 5010, making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. Of the total amount appropriated 
by the title II under the heading ‘‘OPER- 
ATION AND MAINTENANCE, DEFENSE- 
WIDE,”’ up to $30,000,000 may be appropriated 
for the competitive acquisition of commer- 
cial imagery, imagery products, and services 
from United States commercial sources of 
satellite-based remote sensing entities. 


SA 4466. Mr. INOUYE (for Mr. HUTCH- 
INSON (for himself, Mrs. LINCOLN, Mr. 
ROBERTS, and Mrs. HUTCHISON) pro- 
posed an amendment to the bill H.R. 
5010, making appropriations for the De- 
partment of Defense for the fiscal year 
ending September 30, 2003, and for 
other purposes; as follows: 

On page 223, between lines 20 and 21, insert 
the following: 

SEC. 8124. (a) Of the total amount appro- 
priated by title IV under the heading ‘‘RE- 
SEARCH, DEVELOPMENT, TEST AND EVALUA- 
TION, DEFENSE-WIDE’’, up to $5,000,000 may be 
available for the development of an organic 
vaccine protection capability to protect 
members of the Armed Forces against the ef- 
fect of use of biological warfare agents. 


EE 


NOTICES OF HEARINGS/MEETINGS 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. HARKIN. Mr. President, I would 

like to announce that the Committee 
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on Agriculture, Nutrition, and For- 
estry will meet on Thursday, August 1, 
2002 in SR-328A at 9:30 a.m. The pur- 
pose of this business meeting will be to 
discuss the nomination of Mr. Tom 
Dorr to be Under Secretary of Agri- 
culture for Rural Development at the 
U.S. Department of Agriculture and to 
consider disaster assistance legisla- 
tion. 
COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Thurs- 
day, August 1, 2002, at 10:00 a.m. in the 
Room 485 of the Russell Senate Office 
Building to conduct a business meeting 
to mark up S. 1344, a bill to provide 
training and technical assistance to 
Native Americans who are interested 
in commercial vehicle driving careers; 
S. 2017, a bill to amend the Indian Fi- 
nancing Act of 1974 to improve the ef- 
fectiveness of the Indian loan guar- 
antee and insurance program; and S. 
2711, a bill to reauthorize and improve 
programs relating to Native Ameri- 
cans, to be followed immediately by an 
oversight hearing on the Interior Sec- 
retary’s Report on the Hoopa Yurok 
Settlement Act. 

The Committee will meet again on 
Thursday, August 1, 2002 at 2:00 p.m. in 
Room 485 of the Russell Senate Office 
Building to conduct an oversight hear- 
ing on Problems Facing Native Youth. 

Those wishing additional information 
may contact the Indian Affairs Com- 
mittee at 224-2251. 


Se 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. REID. Mr. President, I ask unan- 
imous consent that the committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Wednesday, July 31, 2002, at 3 P.M., in 
open and possibly closed session to re- 
ceive testimony on operation enduring 
freedom. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON BANKING, HOUSING AND URBAN 

AFFAIRS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses- 
sion of the Senate on Wednesday, July 
31, 2002, immediately following the first 
rollcall vote, to conduct a mark-up on 
the nominations of Mr. Ben S&S. 
Bernanke, of New Jersey, to be a mem- 
ber of the Board of Governors of the 
Federal Reserve System; and Mr. Don- 
ald L. Kohn, of Virginia, to be a mem- 
ber of the Board of Governors of the 
Federal Reserve System. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Commerce, Science, and Transpor- 
tation be authorized to meet on 
Wednesday, July 31, 2002, at 9:30 a.m. 
on the nomination of Rebecca Dye to a 
Federal Maritime Commissioner and 
immediately following a Surface 
Transportation/Merchant Marine Sub- 
committee hearing on Railroad Ship- 
per Issues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
Wednesday, July 31, 2002 at 9:30 a.m. to 
hold a hearing on Iraq. 

AGENDA—WITNESSES 
PANEL I: THE THREAT 

Mr. Charles Duelfer, Visiting Resident 
Scholar, Middle East Studies, Center for 
Strategic and International Studies, Wash- 
ington, DC. 

Dr. Khidir Hamza, Former Iraqi Nuclear 
Engineer, Director, Council on Middle East- 
ern Affairs, New York, NY. 

Professor Anthony Cordesman, Senior Fel- 
low and Arleigh A. Burke Chair in Strategy, 
Center for Strategic and International Stud- 
ies, Washington, DC. 

PANEL II: POSSIBLE RESPONSES 

The Honorable Robert Gallucci, Dean, 
school of Foreign Service, Georgetown Uni- 
versity, Washington, DC. 

Additional witnesses to be announced. 

PANEL III: REGIONAL CONSIDERATIONS 

Dr. Shirbley Telhami, Professor and 
Answar Sadat Chair, Department of Govern- 
ment and Politics, University of Maryland, 
College Park, MD. 

Dr. Fouad Ajami, Professor and Director of 
Middle East Studies, School of Advanced 
International Studies, Johns Hopkins Uni- 
versity, Washington, DC. 

Dr. Geoffrey Kemp, Director of Regional 
Strategic Studies, Nixon Center, Wash- 
ington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
the Judiciary be authorized to meet to 
conduct a hearing on ‘‘the Prison rape 
Reduction Act of 2002,” on Wednesday, 
July 31, 2002 in Dirksen Room 226 at 
1:30 p.m. 

WITNESS LIST 
PANEL I 

The Honorable Frank R. Wolf, United 

states Representative (R-VA). 
PANEL II 

Linda Bruntmyer, Amarillo, Texas. 

Mark Earley, President and CEO of Prison 
Fellowship Ministries, Reston, Virginia. 

Robert W. Dumond, Licensed Clinical Men- 
tal Health Counselor, Member, Board of Ad- 
visors, Stop Prisoner Rape, Inc., Hudson, 
New Hampshire. 

Rabbi David Saperstein, Director, Reli- 
gious Action Center of Reform Judaism, 
Washington, DC. 


15553 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
the Judiciary be authorized to meet to 
conduct a hearing on ‘‘Class Action 
Litigation,” on Wednesday, July 31, 
2002 in Dirksen Room 226 at 10 a.m. 
WITNESS LIST 


Paul Bland, Staff Attorney, Trial Lawyers 
for Public Justice, Washington, DC. 

Walter E. Dellinger, III, Partner, 
O’Melveny & Myers, Washington, DC. 

Thomas Henderson, Chief Counsel and Sen- 
ior Deputy, Lawyers’ Committee for Civil 
Rights, Washington, DC. 

Lawrence Mirel, Commissioner of District 
of Columbia, Department of Insurance and 
Securities Regulation, Washington, DC. 

Shaneen Wahl, Port Charlotte, FL. 

Hilda Bankston, Jefferson County, MS. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
the Judiciary be authorized to meet to 
conduct a markup on Wednesday, July 
31, 2002 at 9:45 a.m. in SD-226. 
TENTATIVE AGENDA 
I. NOMINATIONS 


Priscilla Owen to be a U.S. Circuit Court 
Judge for the Fifth Circuit. 

Timothy J. Corrigan to be a U.S. District 
Court Judge for the Middle District of Flor- 
ida. 

Jose E. Martinez to be a U.S. District 
Court Judge for the Southern District of 
Florida. 

Terrence F. McVerry to be a U.S. District 
Court Judge for the Western District of 
Pennsylvania. 

Arthur Schwab to be a U.S. District Court 
Judge for the Western District of Pennsyl- 
vania. 

To be a U.S. Attorney: John Byron (J.B.) 
Van Hollen for the Western District of Wis- 
consin. 

To be a U.S. Marshal: Charles E. Beach for 
the Southern District of Iowa; Peter Alan 
Lawrence for the Western District of New 
York; Richard Vaughn Mecum for the North- 
ern District of Georgia; and Burton 
Stallwood for the District of Rhode Island. 

I. BILLS 


S. 2480, Law Enforcement Officers Safety 
Act of 2002 [Leahy/Hatch/Feinstein/Thur- 
mond/Cantwell/Grassley/Edwards/DeWine/ 
Sessions/McConnell/Brownback]. 

S. 2127, A bill for the relief of the 
Pottawatomi Nation in Canada for settle- 
ment of certain claims against the United 
States. [Inouye]. 

S. 2713, Judicial Improvements Act of 2002 
[Leahy/Thompson]. 

H.R. 3892, Judicial Improvements Act of 
2002 [Coble/Berman]. 

H.R. 809, Antitrust Technical Corrections 
Act of 2001 [Sensenbrenner/Conyers]. 

H.R. 486, For the relief of Barbara Makuch. 
[Reynolds]. 

H.R. 487, For the relief of Eugene Makuch. 
[Reynolds]. 

H.R. 807, For the relief of Rabon Lowry of 
Pembroke, North Carolina [McIntyre]. 

H.R. 3375, Embassy Employee Compensa- 
tion Act [Blunt]. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SELECT COMMITTEE ON INTELLIGENCE 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Select Com- 
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on Wednesday, July 31, 2002 at 2:30 p.m. 
to hold an open hearing on S. 2659— 
Non-US persons/probable cause and 
S.2586—Exclude US persons from ‘‘for- 
eign power” from Foreign Surveillance 

Act 1978. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT, RESTRUCTURING, AND THE DIS- 
TRICT OF COLUMBIA 
Mr. REID. Mr. President, I ask unan- 

imous consent that the Committee on 

Governmental Affairs Subcommittee 

on Oversight of Government Manage- 

ment, Restructuring, and the District 
of Columbia be authorized to meet on 

Wednesday, July 31, 2002 at 10 a.m. for 

a hearing entitled ‘‘When Diets Turn 

Deadly: Consumer Safety and Weight 

Loss Supplements.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SUPERFUND, TOXICS, RISK 

AND WASTE MANAGEMENT 

Mr. REID. Mr. President: I ask unan- 
imous consent that the Committee on 
Environment and Public Works, Sub- 
committee on Superfund, Toxics, Risk 
and Waste Management be authorized 
to meet on Wednesday, July 31, 2002, at 
10 a.m. to conduct a hearing in connec- 
tion with the EPA Inspector General’s 
report on the Superfund program 

The hearing will be held in SD—406 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WATER AND POWER 

Mr. REID. Mr. President, I ask unan- 
imous consent that the subcommittee 
on Water and Power of the Committee 
on Energy and Natural Resources be 
authorized to hold a Hearing during 
the session of the Senate on Wednes- 
day, July 31, 2002, at 2:30 p.m. in SD- 
366. The purpose of this hearing is to 
receive testimony on the following 
bills: 

S. 934, to require the Secretary of the 
Interior to construct the rocky Boy’s/ 
North Central Montana Regional Water 
System in the State of Montana, to 
offer to enter into an agreement with 
the Chippewa Cree Tribe to plan, de- 
sign, construct, operate, maintain and 
replace the Rocky Boy’s Rural Water 
system and to provide assistance to the 
North Central Montana Regional Water 
Authority for the planning, design, and 
construction of the noncore system, 
and for other purposes; 

S. 577, to amend the Lower Rio 
Grande Valley Water Resources Con- 
servation and Improvement Act of 2000 
to authorize additional projects under 
the Act, and for other purposes; 

S. 1882, to amend the Small Reclama- 
tion Projects Act of 1956, and for other 
purposes; 

S. 2556, to authorize the Secretary of 
the Interior to convey certain facilities 
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to the Fremont-Madison Irrigation Dis- 
trict in the State of Idaho; and 

S. 2696, to clear title to certain real 
property in New Mexico associated 
with the Middle Rio Grande Project, 
and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
PRIVILEGES OF THE FLOOR 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the following 
staff members of the Appropriations 
Committee be granted floor privileges 
during consideration of H.R. 5010, the 
DOD appropriations bill: Steven 
Cortese, Sid Ashworth, Kraig Siracuse, 
Alycia Farrell, and Nicole Royale. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I also 
ask unanimous consent that Randy 
Rotte, a fellow in Senator HUTCHISON’s 
office, be permitted on the floor of the 
Senate during debate on the Defense 
appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. On behalf of Senator 
MIKULSKI, I ask unanimous consent 
that Major Mark Hamilton, a Defense 
fellow in her office, be granted floor 
privileges during the debate of the De- 
fense bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that Marko 
Medved, a fellow serving in Senator 
COCHRAN’s office, be granted floor 
privileges during the duration of the 
consideration of the Defense bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I ask unan- 
imous consent that Barbara Morrow, a 
fellow on my staff, be granted the 
privilege of the floor for the duration 
of the fiscal year 2003 Defense appro- 
priations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that MAJ James 
Clapsaddle, an Air Force fellow in the 
office of Senator CARNAHAN, be granted 
the privilege of the floor during the du- 
ration of the debate on the Defense ap- 
propriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that Ms. Elizabeth 
Schmid, a Presidential management 
intern assigned to the Appropriations 
Committee, and Ms. Lela Holden, a leg- 
islative fellow in my office, be granted 
the privilege of the floor during consid- 
eration of H.R. 5010. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent Senator MCCAIN’s 
legislative fellow, Navy LCDR Paul 
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Gronemeyer, be granted floor privi- 
leges during consideration of the De- 
partment of Defense Appropriations 
Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that Eric Wagner, a 
fellow in my office, be granted floor 
privileges for the remainder of the Sen- 
ate’s consideration of the Defense ap- 
propriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


UNANIMOUS CONSENT 
AGREEMENT—H.R. 5010 


Mr. REID. Mr. President, I ask unan- 
imous consent that when the DOD de- 
bate takes place tomorrow as per the 
unanimous consent agreement already 
in effect, under the leader time, Sen- 
ators CANTWELL and MURRAY be recog- 
nized each for 2 minutes. Under the 
agreement, the leader has 10 minutes, 
as I recall, so they would take 4 min- 
utes of that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


m 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. REID. I ask unanimous consent 
the Senate proceed to executive session 
to consider the following nominations: 

The military promotions reported 
earlier today by the Armed Services 
Committee which are Executive Cal- 
endar Nos. 975 through 996; Calendar 
No. 969, Ben Bernanke to be a member 
of the Federal Board of Governors of 
the Federal Reserve System; Executive 
Calendar No. 997, Donald Kohn to be a 
member of the Board of Directors of 
the Federal Reserve System; and the 
nominations placed at the Secretary’s 
desk; that the nominations be con- 
firmed; the motions to reconsider be 
laid on the table; any statements 
thereon be printed in the RECORD at 
the appropriate place as if given; that 
the President be immediately notified 
of the Senate’s action; that the Senate 
then return to legislative session, with 
the preceding all occurring without in- 
tervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed, as follows: 

FEDERAL RESERVE SYSTEM 

Ben S. Bernanke, of New Jersey, to be a 
Member of the Board of Governors of the 
Federal Reserve System for the unexpired 
term of fourteen years from February 1, 1990. 

ARMY 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 
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To be general 

Lt. Gen. James T. Hill, 7734 
NAVY 
The following named officer for appoint- 

ment in the United States Navy to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be admiral 


Vice Adm. Edmund P. Giambastiani, Jr., 8318 
AIR FORCE 
The following named officers for appoint- 
ment in the United States Air Force to the 
grade indicated under title 10, U.S.C., section 
624: 
To be brigadier general 
Col. Charles J. Dunlap, Jr., 5759 
Col. Michael N. Madrid, 3003 
The following named officer for appoint- 
ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 
To be lieutenant general 
Maj. Gen. Robert R. Dierker, 7380 
ARMY 
The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 
To be lieutenant general 
Maj. Gen. Bryan D. Brown, 2565 
The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 
To be lieutenant general 
Maj. Gen. Philip R. Kensinger, Jr., 0022 
MARINE CORPS 
The following named officer for appoint- 
ment as Assistant Commandant of the Ma- 
rine Corps and appointment to the grade in- 
dicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., sections 601 and 5044: 
To be general 
Lt. Gen. William L. Nyland, 8595 
ARMY 
The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 
To be lieutenant general 
Lt. Gen. Paul T. Mikolashek, 2507 
The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 
To be lieutenant general 
Maj. Gen. Richard A. Cody, 6483 
The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 
To be lieutenant general 
Maj. Gen. Bantz J. Craddock, 7782 
The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 
To be lieutenant general 


Maj. Gen. William E. Ward, 9000 
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The following named officer for appoint- 
ment in the Reserve of the Army to the 
grade indicated under title 10, U.S.C., section 
12203601: 

To be major general 
Brig. Gen. William S. Crupe, 1989 
MARINE CORPS 

The following named officers for appoint- 
ment in the United States Marine Corps to 
the grade indicated under title 10, U.S.C., 
section 624: 

To be major general 
James F. Amos, 1550 
John G. Castellaw, 2524 
Timothy E. Donovan, 4843 
Robert M. Flanagan, 2865 
James N. Mattis, 7981 
Gordon C. Nash, 4684 
Brig. Gen. Robert M. Shea, 3652 
Brig. Gen. Frances C. Wilson, 7788 

The following named officer for appoint- 
ment in the United States Marine Corp to 
the grade indicated while assigned to a posi- 
tion of importance and responsibility under 
title 10, U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. Martin R. Berndt, 8515 
NAVY 

The following named officer for appoint- 
ment in the United States Naval Reserve to 
the grade indicated under title 10, U.S.C., 
section 12203: 


Gen. 
Gen. 
Gen. 
Gen. 
Gen. 
Gen. 


Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 


To be real admiral 
Rear Adm. (lh) Steven B. Kantrowitz, 3208 
The following named officer for appoint- 
ment in the United States Naval Reserve to 
the grade indicated under title 10, U.S.C., 
section 12203: 
To be rear admiral 
Rear Adm. (lh) James Manzelmann, Jr., 4656 
The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 
To be real admiral 
Rear Adm. (1h) Dennis M. Dwyer, 4756 
The following named officers for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 
To be rear admiral 


Rear Adm. (1h) Richard A. Mayo, 1835 
Rear Adm. (h) Donald C. Arthur, Jr., 7104 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral (Lower Half) 

Capt. Gregory R. Bryant, 4952 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral (Lower Half) 

Capt. Andrew M. Singer, 1084 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be vice admiral 

Rear Adm. Michael D. Malone, 2917 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be vice admiral 
Vice Adm. John B. Nathman, 6751 
FEDERAL RESERVE SYSTEM 

Donald L. Kohn, of Virginia, to be a Mem- 

ber of the Board of Governors of the Federal 
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Reserve System for a term of fourteen years 
from February 1, 2002. 
a 
NOMINATIONS PLACED ON THE SECRETARY’S 
DESK 
AIR FORCE 

PN1459 Air Force nominations (13) begin- 
ning JOHN W. BAKER, and ending DAVID E. 
WILSHEK, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of February 27, 2002 

PN1930 Air Force nominations (24) begin- 
ning SHELLEY R. ATKINSON, and ending 
RANDY K. YOUNG, which nominations were 
received by the Senate and appeared in the 
Congressional Record of June 28, 2002 

PN1988 Air Force nomination of Fredric A. 
Marks, which was received by the Senate and 
appeared in the Congressional Record of July 
18, 2002 

PN1989 Air Force nominations (88) begin- 
ning MEREDITH L. * ADAMS, and ending 
EDWIN W. * WRIGHT, which nominations 
were received by the Senate and appeared in 
the Congressional Record of July 18, 2002 

PN1190 Air Force nominations (59) begin- 
ning SARA K. * ACHINGER, and ending 
CHARLES E. * WIEDIE, JR., which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of July 
18, 2002 

PN1991 Air Force nominations (1844) begin- 
ning CHRISTOPHER R. * ABRAMSON, and 
ending ANNAMARIE * ZURLINDEN, which 
nominations were received by the Senate and 
appeared in the Congressional Record of July 
18, 2002 

PN2002 Air Force nomination of Kurt R.L. 
Peters, which was received by the Senate 
and appeared in the Congressional Record of 
July 22, 2002 

PN2031 Air Force nominations (3) begin- 
ning BUENAVENTURA Q. ALDANA, and 
ending ANDREW W. TICE, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of July 
25, 2002 

ARMY 

PN1279 Army nominations (20) beginning 
LAURA R. BROSCH, and ending CONNORS 
A WOLFORD, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of December 11, 2001 

PN1365 Army nominations (33) beginning 
ANN L BAGLEY, and ending KEITH A 
WUNSCH, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of January 28, 2002 

PN13866 Army nominations (93) beginning 
ROBERT C ALLEN, JR, and ending CHRIS- 
TINA M YUAN, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of January 28, 2002 

PN1863 Army nominations (80) beginning 
MARVIN P * ANDERSON, and ending KEN- 
NETH O * WYNN, which nominations were 
received by the Senate and appeared in the 
Congressional Record of June 7, 2002 

PN1864 Army nominations (188) beginning 
JOHN G * ANGELO, and ending VIRGINIA D 
* YATES, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 7, 2002 

PN1992 Army nominations (4) beginning 
WILLIAM A. BENNETT, and ending 
CHARLES B. TEMPLETON, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of June 
18, 2002 

PN1993 Army nominations (9) beginning 
JOHN W. BAILEY, and ending JOYCE L. 
STEVENS, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 18, 2002 
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PN1994 Army nomination of Alonzo C. Cut- 
ler, which was received by the Senate and 
appeared in the Congressional Record of July 
18, 2002 

PN1995 Army nominations (7) beginning 
DOMINIC D. ARCHIBALD, and ending RICH- 
ARD L. THOMAS, which nominations were 
received by the Senate and appeared in the 
Congressional Record of July 18, 2002 

PN1996 Army nominations (8) beginning 
RICKY W. BRANSCUM, and ending FRED- 
ERICK O. STEPAT, which nominations were 
received by the Senate and appeared in the 
Congressional Record of July 18, 2002 

PN1997 Army nominations (9) beginning 
CURTIS W. ANDREWS, and ending THOMAS 
F. STEPHENSON, which nominations were 
received by the Senate and appeared in the 
Congressional Record of July 18, 2002 

PN2033 Army nominations (2) beginning 
ANTONIO CORTESSANCHEZ, and ending 
KIMBERLY D. WILSON, which nominations 
were received by the Senate and appeared in 
the Congressional Record of July 25, 2002 

PN2034 Army nominations (8) beginning 
HENRY G. BERNREUTER, and ending 
MARK D. SCRABA, which nominations were 
received by the Senate and appeared in the 
Congressional Record of July 25, 2002 

COAST GUARD 


PN1986 Coast Guard nominations (2) begin- 
ning George H. Teuton, and ending Blake L. 
Novak, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of July 18, 2002 

MARINE CORPS 


PN1636 Marine Corps nominations (3) be- 
ginning MICHAEL J. BISSONNETTE, and 
ending DANIEL J. MCLEAN, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of April 
11, 2002 

NAVY 


PN1670 Navy nomination of Duane W. 
Mallicoat, which was received by the Senate 
and appeared in the Congressional Record of 
April 16, 2002 

PN1671 Navy nomination of Francis Mi- 
chael Pascual, which was received by the 
Senate and appeared in the Congressional 
Record of April 16, 2002 

PN1672 Navy nomination (2) beginning 
LARRY D PHEGLEY, and ending JEFFREY 
ROBERT VANKEUREN, which nominations 
were received by the Senate and appeared in 
the Congressional Record of April 16, 2002 

PN1673 Navy nominations (8) beginning 
ARTHUR KELSO DUNN, and ending WAYNE 
TYLER NEWTON, which nominations were 
received by the Senate and appeared in the 
Congressional Record of April 16, 2002 

PN1674 Navy nominations (4) beginning 
MARK THOMAS DAVISON, and ending 
RICHARD SHANT ROOMIAN, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of April 
16, 2002 

PN1675 Navy nominations (8) beginning 
JENNITH ELAINE HOYT, and ending ROB- 
ERT A. WOOD, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of April 16, 2002 

PN1676 Navy nominations (6) beginning 
EDMUND WINSTON BARNHART, and end- 
ing L M SILVESTER, which nominations 
were received by the Senate and appeared in 
the Congressional Record of April 16, 2002 

PN1677 Navy nominations (4) beginning 
ROBERT M CRAIG, and ending MELANIE 
SUZANNE WINTERS, which nominations 
were received by the Senate and appeared in 
the Congressional Record of April 16, 2002 

PN1678 Navy nominations (12) beginning 
ROBERT KENNETH BAKER, and ending 
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RICHARD H RUSSELL, which nominations 
were received by the Senate and appeared in 
the Congressional Record of April 19, 2002 

PN1679 Navy nominations (18) beginning 
DAVID STEWART CARLSON, and ending 
MICHAEL JOSEPH ZULICH, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of April 
16, 2002. 

PN1680 Navy nominations (43) beginning 
JOHN ALDA, JR, and ending KATHRYN 
DICKENS YATES, which nominations were 
received by the Senate and appeared in the 
Congressional Record of April 16, 2002. 

PN1681 Navy nominations (22) beginning 
MICHAEL P ARGO, and ending MARK STE- 
VEN SPENCER, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of April 16, 2002. 

PN1682 Navy nominations (194) beginning 
RONALD DAVID ABATE, and ending 
GLENN L ZITKA, which nominations were 
received by the Senate and appeared in the 
Congressional Record of April 16, 2002. 

PN1815 Navy nominations (23) beginning 
DAVID B AUCLAIR, and ending RYAN M 
WILSON, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 4, 2002. 

PN1816 Navy nominations (28) beginning 
KENNETH C ALEXANDER, and ending TIM- 
OTHY G ZAKARISKI, which nominations 
were received by the Senate and appeared in 
the Congressional Record of June 4, 2002. 

PN1817 Navy nominations (33) beginning 
DAVID F BAUCOM, and ending JONATHAN 
A YUEN, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 4, 2002. 

PN1818 Navy nominations (33) beginning 
ROBERT D BECHILL, and ending PHILIP H 
WRIGHT, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 4, 2002. 

PN1819 Navy nominations (36) beginning 
LYNN P ABUMARI, and ending SUSAN 
YOKOYAMA, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 4, 2002. 

PN1820 Navy nominations (39) beginning 
DAVID W ANDERSON, and ending STE- 
PHEN R STEELE, which nominations were 
received by the Senate and appeared in the 
Congressional Record of June 4, 2002. 

PN1835 Navy nominations (19) beginning 
BARNEY R BARENDSE, and ending 
KRISTIANE M WILEY, which nominations 
were received by the Senate and appeared in 
the Congressional Record of June 5, 2002. 

PN18386 Navy nominations (13) beginning 
MICHAEL J BOOCK, and ending ALEX- 
ANDER W WHITAKER, IV, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of June 
5, 2002. 

PN1837 Navy nominations (20) beginning 
STEPHEN T AHLERS, and ending KERRY R 
THOMPSON, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 5, 2002. 

PN1838 Navy nominations (2) beginning 
DANIEL C ALDER, and ending ERIC J 
ZINTZ, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of June 5, 2002. 

PN1839 Navy nominations (12) beginning 
ALAN T BAKER, and ending DOUGLAS J 
WAITE, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of June 5, 2002. 

PN1841 Navy nomination of James T. 
Conen which was received by the Senate and 
appeared in the Congressional Record of 
June 5, 2002. 
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PN1842 Navy nominations (7) beginning JO- 
SEPH D. CALDERONE, and ending RICH- 
ARD A. WILLIAMS, which nominations were 
received by the Senate and appeared in the 
Congressional Record of June 5, 2002. 

PN1843 Navy nominations (7) beginning 
TIMOTHY G ALBERT, and ending JANICE 
M STACYWASHINGTON, which nominations 
were received by the Senate and appeared in 
the Congressional Record of June 5, 2002. 

PN1844 Navy nominations (2) beginning 
WARREN WOODWARD RICE, and ending 
MARK J SAKOWSKI, which nominations 
were received by the Senate and appeared in 
the Congressional Record of June 5, 2002. 

PN1845 Navy nominations (8) beginning 
BARBARA S BLACK, and ending DOUGLAS 
D WRIGHT, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 5, 2002. 

PN1846 Navy nominations (2) beginning MI- 
CHAEL R BONNETTE, and ending DAVID C 
PHILLIPS, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 5, 2002. 

PN1847 Navy nominations (38) beginning 
JOSE R ALMAGUHER, and ending KEN- 
NETH M STINCHFIELD, which nominations 
were received by the Senate and appeared in 
the Congressional Record of June 5, 2002. 

PN1903 Navy nominations (3) beginning 
ROXIE T MERRITT, and ending JAC- 
QUELINE C YOST, which nominations were 
received by the Senate and appeared in the 
Congressional Record of June 26, 2002. 

PN1904 Navy nominations (5) beginning 
TRECI D DIMAS, and ending DAVID G 
SIMPSON, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 26, 2002. 

PN1905 Navy nominations (5) beginning 
STEPHEN W BARTLETT, and ending 
JAMES M TUNG, which nominations were 
received by the Senate and appeared in the 
Congressional Record of June 26, 2002. 

PN1906 Navy nominations (5) beginning 
DAVID R ARNOLD, and ending LORI F 
TURLEY, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 26, 2002. 

PN1907 Navy nominations (6) beginning 
VICTOR G ADDISON, JR., and ending 
ZDENKA S WILLIS, which nominations were 
received by the Senate and appeared in the 
Congressional Record of June 26, 2002. 

PN1908 Navy nominations (7) beginning 
ROBERT J FORD, and ending EDWIN F 
WILLIAMSON, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 26, 2002. 

PN1909 Navy nominations (8) beginning 
DAVID A BELTON, and ending JAMES A 
THOMPSON, JR., which nominations were 
received by the Senate and appeared in the 
Congressional Record of June 26, 2002. 

PN1910 Navy nominations (6) beginning 
JEFFERY A BENDER, and ending DAVID E 
WERNER, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 26, 2002. 

PN1911 Navy nominations (11) beginning 
ALEXANDER P BUTTERFIELD, and ending 
ELIZABETH L TRAIN, which nominations 
were received by the Senate and appeared in 
the Congressional Record of June 26, 2002. 

PN1912 Navy nominations (19) beginning 
TERRY J BENEDICT, and ending EDWARD 
D WHITE III, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 26, 2002. 

PN1913 Navy nominations (13) beginning 
PETER D BAUMANN, and ending ALLISON 
D WEBSTERGIDDINGS, which nominations 
were received by the Senate and appeared in 
the Congressional Record of June 26, 2002. 


July 31, 2002 


PN1915 Navy nominations (40) beginning 
STEPHEN C BALLISTER, and ending JE- 
ROME ZINNI, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 26, 2002. 

PN1916 Navy nominations (14) beginning 
VERNON E BAGLEY, and ending BOYD T 
ZBINDEN, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 26, 2002 

PN1917 Navy nominations (13) beginning 
WESTON J ANDERSON, and ending STE- 
PHEN C WOLL, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 26, 2002 

PN1918 Navy nominations (11) beginning 
KATHLEEN B DANIELS, and ending 
TERIANN SAMMIS, which nominations were 
received by the Senate and appeared in the 
Congressional Record of June 26, 2002 

PN1919 Navy nominations (17) beginning 
DAVID A BONDURA, and ending WILBURN 
T STRICKLAND, which nominations were 
received by the Senate and appeared in the 
Congressional Record of June 26, 2002 

PN1920 Navy nominations (18) beginning 
CHRISTIAN D BECKER, and ending SCOTT 
M WOLFE, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 26, 2002 

PN1921 Navy nominations (389) beginning 
JULIENNE E ALMONTE, and ending MI- 
CHAEL F WEBB, which nominations were 
received by the Senate and appeared in the 
Congressional Record of June 26, 2002 

PN1922 Navy nominations (57) beginning 
ALFREDO L ALMEIDA, and ending MARK A 
WISNIEWSKI, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 26, 2002 

PN1923 Navy nominations (13) beginning 
JON D ALBRIGHT, and ending MICHAEL W 
ZARKOWSKI, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 26, 2002 

PN1924 Navy nominations (521) beginning 
TODD A ABLER, and ending THOMAS A 
ZWOLFER, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 26, 2002 

PN1931 Navy nomination of Roger E Mor- 
ris, which was received by the Senate and ap- 
peared in the Congressional Record of June 
28, 2002 

PN1932 Navy nomination of Jane E 
McNeely, which was received by the Senate 
and appeared in the Congressional Record of 
June 28, 2002 

PN1933 Navy nominations (5) beginning 
GENARO T BERLTRAN, JR., and ending 
THEORDORE T POSUNIAK, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of June 
28, 2002 

PN1934 Navy nominations (87) beginning 
SEVAK ADAMIAN, and ending CLIFFORD 
ZDANOWICZ, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 28, 2002 

PN1935 Navy nominations (43) beginning 
PIUS A AIYELAWO, and ending GEORGE S 
WOLOWICZ, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 28, 2002 

PN1936 Navy nominations (21) beginning 
SALVADOR AGUILERA, and ending DON- 
ALD P TROAST, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 28, 2002 

PN1937 Navy nominations (70) beginning 
DANIEL L ALLEN, and ending MICHAEL J 
WILSON, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 28, 2002 
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PN19388 Navy nominations (114) beginning 
DANIEL J ACKERSON, and ending JOHNNY 
WON, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of June 28, 2002 

PN1939 Navy nominations (16) beginning 
CONNIE J BULLOCK, and ending BRENDAN 
F WARD, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 28, 2002. 

PN1940 Navy nominations (29) beginning 
ANGELICA L CALMONTEH, and ending LES- 
TER M WHITLEY, JR., which nominations 
were received by the Senate and appeared in 
the Congressional Record of June 28, 2002. 

PN1941 Navy nominations (33) beginning 
KATHRYN A ALLEN, and ending JOHN A 
ZULICK, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 28, 2002. 

PN2003 Navy nomination of William W 
Crow, which was received by the Senate and 
appeared in the Congressional Record of July 
22, 2002. 

PN2004 Navy nomination of Joel C Smith, 
which was received by the Senate and ap- 
peared in the Congressional Record of July 
22, 2002. 

PN2005 Navy nomination of Joseph R 
Beckham, which was received by the Senate 
and appeared in the Congressional Record of 
July 22, 2002. 

PN2006 Navy nomination of Michael E 
Moore, which was received by the Senate and 
appeared in the Congressional Record of July 
22, 2002. 

PN2007 Navy nominations (11) beginning 
CHARLES W BROWN, and ending TANYA L 
WALLACE, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 22, 2002. 

PN2008 Navy nominations (16) beginning 
TODD E BARNHILL, and ending DOMINICK 
A VINCENT, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 22, 2002. 

PN2009 Navy nominations (16) beginning 
COLLEEN M BARIBEAU, and ending KIM C 
WILLIAMS, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 22, 2002. 

PN2010 Navy nominations (23) beginning 
VINCENT A AUGELLI, and ending REESE K 
ZOMAR, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 22, 2002. 

PN2011 Navy nominations (23) beginning 
ANGEL BELLIDO, and ending WALTER J 
WINTERS, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 22, 2002. 

PN2012 Navy nominations (38) beginning 
MICHAEL P BANASZEWSKI, and ending 
BRIAN S ZITO, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 22, 2002. 

PN2013 Navy nominations (46) beginning 
STUART R BLAIR, and ending JON E 
WITHER, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 22, 2002. 

PN2014 Navy nominations (158) beginning 
WILLIAM L ABBOTT, and ending RYSZARD 
W ZBIKOWSKI, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of July 22, 2002. 

PN 2037 Navy nomination of Steven D 
Kornatz, which was received by the Senate 
and appeared in the Congressional Record of 
July 25, 2002. 

PN 2038 Navy nomination of Mary B 
Gerasch, which was received by the Senate 
and appeared in the Congressional Record of 
July 25, 2002. 
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PN2039 Navy nomination of Baron D Jolie, 
which was received by the Senate and ap- 
peared in the Congressional Record of July 
25, 2002. 

PN2040 Navy nomination of Todd A Mas- 
ters, which was received by the Senate and 
appeared in the Congressional Record of July 
25, 2002. 

PN2041 Navy nomination of Perry W Suter, 
which was received by the Senate and ap- 
peared in the Congressional Record of July 
25, 2002. 

PN 2042 Navy nominations (20) beginning 
WILLIAM L ABBOTT, and ending DONALD 
E WYATT, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of July 25, 2002. 


EE 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT 107- 
14 


Mr. REID. Mr. President, still as in 
executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the following protocol 
transmitted to the Senate on July 31, 
2002, by the President of the United 
States: 

Protocol to Amend Convention for 
Unification of Certain Rules Relating 
to International Carriage by Air (Trea- 
ty Document No. 107-14). 

I further ask that the protocol be 
considered as having been read the first 
time; that it be referred, with accom- 
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President’s mes- 
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 

To the Senate of the United States: 

I transmit herewith, for Senate ad- 
vice and consent to ratification, the 
Protocol to Amend the Convention for 
the Unification of Certain Rules Relat- 
ing to International Carriage by Air 
Signed at Warsaw on October 12, 1929, 
done at The Hague September 28, 1955 
(The Hague Protocol). The report of 
the Department of State, including an 
article-by-article analysis, is enclosed 
for the information of the Senate in 
connection with its consideration of 
The Hague Protocol. 

The Warsaw Convention is the first 
in a series of treaties relating to inter- 
national carriage by air. The Hague 
Protocol amended certain of the War- 
saw Convention Articles, including sev- 
eral affecting the rights of carriers of 
international air cargo. A recent court 
decision held that since the United 
States had ratified the Warsaw Conven- 
tion but had not ratified The Hague 
Protocol, and the Republic of Korea 
had ratified The Hague Protocol but 
had not ratified the Warsaw Conven- 
tion, there were no relevant treaty re- 
lations between the United States and 
Korea. This decision has created uncer- 
tainty within the air transportation in- 
dustry regarding the scope of treaty re- 
lations between the United States and 
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the 78 countries that are parties only 
to the Warsaw Convention and The 
Hague Protocol. Thus, U.S. carriers 
may not be able to rely on the provi- 
sions in the Protocol with respect to 
claims arising from the transportation 
of air cargo between the United States 
and those 78 countries. In addition to 
quickly affording U.S. carriers the pro- 
tections of those provisions, ratifica- 
tion of the Protocol would establish re- 
lations with Korea and the five addi- 
tional countries (El Salvador, Grenada, 
Lithuania, Monaco, and Swaziland) 
that are parties only to The Hague 
Protocol and to no other treaty on this 
subject. 

A new Convention for the Unification 
of Certain Rules for International Car- 
riage by Air, done at Montreal May 28, 
1999 (the ‘‘Montreal Convention’’) is 
pending on the Senate’s Executive cal- 
endar (Treaty Doc. 106-45). I urge the 
Senate to give its advice and consent 
to that Convention, which will ulti- 
mately establish modern, uniform li- 
ability rules applicable to inter- 
national air transport of passengers, 
cargo, and mail among its parties. But 
the incremental pace of achieving 
widespread adoption of the Montreal 
Convention should not be allowed to 
delay the benefits that ratification of 
The Hague Protocol would afford U.S. 
carriers of cargo to and from the 84 
countries with which it would prompt- 
ly enter into force. 

I recommend that the Senate give 
early and favorable consideration to 
The Hague Protocol and that the Sen- 
ate give its advice and consent to rati- 
fication. 

GEORGE W. BUSH. 
THE WHITE HOUSE, July 31, 2002. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will return to legislative session. 


ORDER FOR STAR PRINT—REPORT 
NO. 107-224 


Mr. REID. Mr. President, I ask unan- 
imous consent that a star print of re- 
port No. 107-224 be made to reflect the 
changes that are at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Se 


DEPARTMENT OF HOMELAND 
SECURITY—MOTION TO PROCEED 


CLOTURE MOTION 

Mr. REID. Mr. President, I now move 
to proceed to Calendar No. 529, H.R. 
5005, and with that I send a cloture mo- 
tion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 

ance with the provisions of Rule XXII of the 


CONGRESSIONAL RECORD—SENATE 


Standing Rules of the Senate, hereby move 
to bring to a close the debate on the motion 
to proceed to H.R. 5005, a bill to establish the 
Department of Homeland Defense. 

Tom Daschle, Harry Reid, Zell Miller, 
Joseph Lieberman, Tim Johnson, 
Debbie Stabenow, John Edwards, Jon 
Corzine, Susan Collins, Robert F. Ben- 
nett, Trent Lott, Pete Domenici, Rick 
Santorum, Fred Thompson, Peter Fitz- 
gerald, Jim Bunning. 

Mr. REID. Mr. President, I now with- 
draw the motion to proceed. 

The PRESIDING OFFICER. The mo- 
tion is withdrawn. 


Ee 


ORDERS FOR THURSDAY, AUGUST 
1, 2002 


Mr. REID. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
adjourned until 9:30 a.m. tomorrow, 
August 1; that on Thursday, following 
the prayer and the pledge, the Journal 
of proceedings be approved to date; 
that the time for the two leaders be re- 
served for their use later in the day, 
and that the Senate then resume con- 
sideration of the conference report to 
accompany H.R. 3009, the Andean 
Trade Act, with the time until 10:30 
a.m. equally divided and controlled be- 
tween the proponents and opponents, 
with Senator Baucus or Senator 
GRASSLEY controlling the proponents’ 
time and Senator DORGAN or his des- 
ignee controlling the time in opposi- 
tion; that at 10:30 a.m., without further 
intervening action or debate, the Sen- 
ate proceed to vote on the motion to 
invoke cloture on the conference re- 
port. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. REID. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 8:27 p.m., adjourned until Thursday, 
August 1, 2002, at 9:30 a.m. 


EEE 


NOMINATIONS 


Executive nominations received by 
the Senate July 31, 2002: 
INTERNATIONAL MONETARY FUND 


NANCY P. JACKLIN, OF NEW YORK, TO BE UNITED 
STATES EXECUTIVE DIRECTOR OF THE INTERNATIONAL 
MONETARY FUND FOR A TERM OF TWO YEARS, VICE 
RANDAL QUARLES, RESIGNED. 


BROADCASTING BOARD OF GOVERNORS 


D. JEFFREY HIRSCHBERG, OF WISCONSIN, TO BE A 
MEMBER OF THE BROADCASTING BOARD OF GOVERNORS 
FOR A TERM EXPIRING AUGUST 18, 2004, VICE MARC B. 
NATHANSON, TERM EXPIRED. 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be major general 
BRIG. GEN. TIMOTHY M. HAAKE 


July 31, 2002 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED 
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS 
624 AND 531: 


To be major 


DEBRA A. * ADAMS 
TIMOTHY F. * AHERN 
DONALD R. * AIDE 
HEATHER M. * ALEXANDER 
JAN M. * ALLEN 

CLINTON R. * ANDERSON 
OLUWANISHOLA * ASENUGA 
NAHED I. * BAHLAWAN 
JOEL L. * BARCLAY 
JOSEPH M. * BARTLE II 
VICTOR A. *BAUMGARTEN 
BUCK TONITA R. * BELL 
MELANIE L. * BENE 
JAMES A. *BENJACK 
AARON J. * BILOW 

SUSAN L. *BLACK 
ARCHIE D. * BOCKHORST 
SUSAN B. * BOWES 
CHRISTOPHER S. * BOYD 
MARC G. * BOYER 

GARY C. * BROWN 
LORILEE H. * BUTLER 
ARTURO C. *CASTRO 

J. CARL * CEMBRANO 
BRUCE E. * CHRISTENSEN 
STEVEN P. * CLANCY 
KATHY L. * CORNELIUS 
ANDREW A. *CRUZ 
MARTHA *DANIEL 
EFRAIN A. *DELVALLEORTIZ 
STEVEN C. *DEWEY 
LAUREL A. *DOVE 
ALANE D. DURAND 
JOSEPH R. * ETHERAGE 
JOHN W. * FEARING 
LAURA C. * FIELDS 

GLEN S. * FISHER 

OSCAR * FONSECA 

CRAIG H. * FORCUM 
CAROL J. * FORREST 
NORMAN C. *FOX 
BENJAMIN J. * FRANKLIN 
TIMOTHY S. * GARTEN 
ROBERT SHAN SANCH * GHOLSON 
PHILIP E. * GOFF 

CALVIN * GRAHAM 

JOHN A. * GRIGG 

DANIEL T. *GUSTAFSON 
ANA M. D. *HALL 

BETH B. *HARRISON 
ANTHONY M. *HASSAN 
DANIEL J. *HESER 
CHARLES R. * HOPKINS 
DAVID M. *HUNT 
CHRISTINE M. *HUNTER 
CHRISTOPHER L. *HUNTER 
WILLIAM C. * ISLER III 
BRENT A. * JOHNSON 
DONALD S. * JOHNSTON 
WILLIAM M. * JONES 
JOHN H. * JORGENSEN 
MAHENDRA B. *KABBUR 
MICHELLE R. *KASTLER 
BRYAN K. *KEMPER 
DAWN *KESSLER 
MATTHEW T. *KILLIAN 
JAMES C. *KING JR. 
MICHELLE T. *KOE 
SEMIH S. *KUMRU 

JOHN F. *LECKIE 
PAMELA A. *LUCAS 

TINA M. *LUICHINGER 
MARK A. *MARTELLO 
TERRY R. *MATHEWS 
CHARLES E. * MAYS II 
JOSE O. *MAYSONET 
RANDY P. * MCCALIP 
JOHN E. *MCDERMOTT 
MARY JO * MCHUGH 
ANDREW B. * MEADOWS 
THERESA J. *MEDINA 
JOHN F. * MILESKI 

CARL S. * MILLER 
RICHARD D. * MILLER 
PAUL * MOITOSO 

MIRIAM * MONTES 

MARK C. * MULLEN 
COREY J. * MUNRO 

ANN MARIE * MUSTO 
DAVID C. * NEWMAN 
JASON P. *NOLZ 

BRIAN P. *OCONNOR 
YOUNG R. *OH 

PATRICK S. *OMAILLE 
GENE T. *OMOTO 
DARRIN K. *OTT 

ERIC G. * OWEN 

ENRICO S. * PAEZ 
ROSEMARIE B. * PALTING 
WANDA L. * PARHAM 
CHRISTOPHER I. * PATRICK 
KENNETH R. * PATTERSON 
CHRISTINE A. * POEL 


July 31, 2002 


JULIE M. *RAFFERTY 
RAYMOND H. * RESER JR. 
GARY D. *RICE 

ROBERT A. *RODGERS 
MICHAEL D. *ROSS 
DAVID N. * SCHAAF 
MICHAEL H. * SCHROEDER 
MONICA U. *SELENT 
EUGENE V. * SHEELY 
GAYL L. * SIEGEL 
RICHARD D. * SMITH 
CHU H. SOH 

MARK A. * STAAL 

MITZI D. * THOMASLAWSON 
TODD M. * TOMLIN 

JUAN I. * UBIERA JR. 
BERNARD L. * VANPELT 
TRISHA K. * VORACHEK 
JENNY K. * VOSS 

SHAWN R. *WAGNER 
PAMELA P. *WARDDEMO 
DIANE L. *WARMOTH 
PETER G. * WEBER III 
MARK P. * WESTRICK 
DANA L. * WHELAN 
JULIE M. WHITMAN 
KIRK P. * WINGER 

KEVIN L. * WRIGHT 

DIRK P. *YAMAMOTO 
CHRISTINA D. *ZOTTO 
JULIE F. * ZWIES 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED 
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS 
624 AND 531: 


To be major 


NICOLA S. * ADAMS 
PRUDENCE R. * ANDERSON 
DEBRA L. * ARABIA 
TERESA L. *BABAKAN 
WENDY J. * BEAL 

IWONA E. *BLACKLEDGE 
VICKI L. *BRADY 
STEPHANIE J. * BUFFETT 
LINDA M. *CASSAVOY 
DEBBIE F. CAVESE 
CRAIG R. CLOSE 
WILLIAM P. * COLEMAN 
DARREL D. * COWLISHAW 
TONIA J. *DAWSON 
KELLY M. *DUFFEK 
GRETCHEN J. * ENGLAND 
CASSANDRA W. * FONSECA 
COLLEEN M. * FROHLING 
BETH ANN LUMPKIN *GAMBILL 
VIRGINIA A. *GARNER 
DENYSE * GEHRIG 
DEBORAH L. *GRAY 
TESFAY K. *GSELASSIE 
SARA W. *HARTWICH 
KATHERINE A. * HEATH 
WILLIAM M. * HIRST 
DIANE M. * HUMERICK 
KAREE M. * JENSEN 
EDWIN L. * JESKE 
VELDA L. * JOHNSON 
VIRGINIA M. * JOHNSON 
DENNIS J. * JORDAN 
MARLENE M. * KERCHENSKI 
ALLEN J. *KIDD 
BRENDA J. *KOIRO 
AARON E. *KONDOR 
PAULA R. *KROSKEY 
THERESE M. * LAPERLE 
JULIA L. *LEDUC 
GWENDOLYN A. * LOCHT 
TERRI S. * LOMENICK 
KELLI T. * LORENZO 
CHRISTINE R. * LOWERY 
MARGARET H. *LYNN 
JACQUELINE L. *MACK 
MARTIN J. * MCGEE 
KERIN D. *MCKELLAR 
DEBRA J. *MCKITRICK 
WILLIAM S. *MCLAURY 
DIANA J. *MCMAINS 
EDWARD S. *METZEL 
BRENT E. * MITCHELL 
KAREN A. *MORAHAN 
ALBERT S. MORENO 
JACQUELINE A. * MUDD 
JAMES J. *NEIMAN 
CAROL F. * NELSON 
ROBYN D. * NELSON 
LISA L. *NESSELROAD 
DEVIN M. * NIX 

KAREN M. * OCONNELL 
ERIN L. * PETERSON 
RITA A. * PHILLIPS 
KEVIN S. * POITINGER 
KATRINA M. * POOLE 
STEVEN L. * POPE 
BLAISE * QUIRAOPASAYAN 
LEE M. *RANSTROM 
IRIS A. *REEDOM 
CYNTHIA J. *ROBISON 
DEREK * ROGERS 
YOLANDA * ROGERS 
MICHAEL H. *ROSS 
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FRANCIS * SCHLOSSER 
PATRICIA D. *SEIVERT 
DENISE E. * SEWELL 
ELIZABETH C. *SHAW 
PAIRIN * SKAGGS 

JACK R. * SMITH II 
KEITH R. * SMITH 

LINDA M. * STANLEY 
TOBY R. * STEIN 

JUDY D. * STOLTMANN 
NATALIE A. * SYKES 
CHRISTINE S. * TAYLOR 
KAREN A. * TAYLOR 
LESA R. * TILLEY 

BRIAN G. * TODD 
RANDALL J. * TWENHAFEL 
CHERYL A. * UDENSI 
BRENDA S. * VELAZQUEZ 
SHARON C. * WALKER 
BRENDA I. * WATERS 
KATHRYN W. * WEISS 
MELISSA R. * WELLS 
DEANNA M. * WHITE 
BERNICE J. * WILDER 
DARLENE E. * WILLIAMS 
NNEKA C. WILLIAMS 
TAMBRA L. * YATES 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
MEDICAL CORPS UNDER TITLE 10, U.S.C., SECTIONS 624 
AND 3064: 


To be lieutenant colonel 
KENNETH S. AZAROW, 0000 MC 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
CHAPLAIN CORPS AND FOR REGULAR APPOINTMENT 
(IDENTIFIED BY AN ASTERISK(*)) UNDER TITLE 10, U.S.C., 
SECTIONS 624, 531, AND 3064: 


To be major 


OSCAR T * ARAUCO 
SAMUEL A *CABRERA 
JAMES Y * CHOI 

KEITH N * CROOM 
DWIGHT D *CROY 
JIMMY C * DAVIS JR. 
ALBERT L * DOWNING 
BARTH G * EDISON 
CHARLES M * FIELDS 
ALONZO A * FORD 
STREMLER W * GODWIN 
TERRENCE E * HAYES 
YVONNE C * HUDSON 
HARRY C * HUEY JR. 
JAY S * JOHNS III 
DONALD W *KAMMER 
SCOTT C *KENNEDY 
RANDALL D * KIRBY 
MICHAEL T * KLEIN 
RODIE L * LAMB 
TRENTON E * LEWIS 
STEVEN A *MAGLIO 
CHAD L * MAXEY 
HOMER V *MCCLEARN JR. 
ANTONIO J * MCELROY 
RAYMOND W * MILBURN 
JOHN J * MURPHY 

KIM M * NORWOOD 
RONALD L * OWENS 
JOHN S * PECK 
DOUGLAS L * PRENTICE 
JOHN H *RASMUSSEN 
ACEVEDO J *RESTO 
ARMANDO I *REYES JR. 
JOSEPH H *RILEY 
CARL W * ROSENBERG 
OLEN Z * SELLERS 

RON F * SERBAN 
TERRY L * SIMMONS 
ROBERT P * SINNETT JR. 
KENNETH R * SORENSON 
STEVEN W * THORNTON 
JEFFREY B * WALDEN 
BRADLEY A *WEST 
JOHN C * WHEATLEY 


IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be commander 
PAUL T. CAMARDELLA 


ee 


CONFIRMATIONS 


Executive Nominations Confirmed by 
the Senate July 31, 2002: 


FEDERAL RESERVE SYSTEM 


DONALD L. KOHN, OF VIRGINIA, TO BE A MEMBER OF 
THE BOARD OF GOVERNORS OF THE FEDERAL RESERVE 
SYSTEM FOR A TERM OF FOURTEEN YEARS FROM FEB- 
RUARY 1, 2002. 
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BEN S. BERNANKE, OF NEW JERSEY, TO BE A MEMBER 
OF THE BOARD OF GOVERNORS OF THE FEDERAL RE- 
SERVE SYSTEM FOR THE UNEXPIRED TERM OF FOUR- 
TEEN YEARS FROM FEBRUARY 1, 1990. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


THE JUDICIARY 


D. BROOKS SMITH, OF PENNSYLVANIA, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE THIRD CIRCUIT. 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be general 
LT. GEN. JAMES T. HILL 
IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be admiral 
VICE ADM. EDMUND P. GIAMBASTIANI, JR. 
IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be brigadier general 


COL. CHARLES J. DUNLAP, JR. 
COL. MICHAEL N. MADRID 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be lieutenant general 
MAJ. GEN. ROBERT R. DIERKER 
IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
LT. GEN. BRYAN D. BROWN 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. PHILIP R. KENSINGER, JR. 
IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS ASSISTANT COMMANDANT OF THE MARINE CORPS 
AND APPOINTMENT TO THE GRADE INDICATED WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, U.S.C., SECTIONS 601 AND 5044: 


To be general 
LT. GEN. WILLIAM L. NYLAND 
IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
LT. GEN. PAUL T. MIKOLASHEK 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. RICHARD A. CODY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 


MAJ. GEN. BANTZ J. CRADDOCK 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. WILLIAM E. WARD 
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THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be major general 
BRIG. GEN. WILLIAM S. CRUPE 
IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 


BRIG. GEN. JAMES F. AMOS 

BRIG. GEN. JOHN G. CASTELLAW 
BRIG. GEN. TIMOTHY E. DONOVAN 
BRIG. GEN. ROBERT M. FLANAGAN 
BRIG. GEN. JAMES N. MATTIS 
BRIG. GEN. GORDON C. NASH 
BRIG. GEN. ROBERT M. SHEA 
BRIG. GEN. FRANCES C. WILSON 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED WHILE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY UNDER TITLE 10, U.S.C., 
SECTION 601: 


To be lieutenant general 
MAJ. GEN. MARTIN R. BERNDT 
IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVAL RESERVE TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be rear admiral 
REAR ADM. (LH) STEVEN B. KANTROWITZ 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVAL RESERVE TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be rear admiral 
REAR ADM. (LH) JAMES MANZELMANN, JR. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral 
REAR ADM. (LH) DENNIS M. DWYER 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral 


REAR ADM. (LH) RICHARD A. MAYO 
REAR ADM. (LH) DONALD C. ARTHUR, JR. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 
CAPT. GREGORY R. BRYANT 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 
CAPT. ANDREW M. SINGER 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be vice admiral 
REAR ADM. MICHAEL D. MALONE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be vice admiral 


VICE ADM. JOHN B. NATHMAN 


AIR FORCE NOMINATIONS BEGINNING JOHN W. BAKER 
AND ENDING DAVID E. WILSHEK, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON FEBRUARY 27, 2002. 

AIR FORCE NOMINATIONS BEGINNING SHELLEY R. AT- 
KINSON AND ENDING RANDY K. YOUNG, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 28, 2002. 

AIR FORCE NOMINATION OF FREDRIC A. MARKS. 

AIR FORCE NOMINATIONS BEGINNING MEREDITH L. 
*ADAMS AND ENDING EDWIN W. *WRIGHT, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 18, 
2002. 

AIR FORCE NOMINATIONS BEGINNING SARA K. 
*ACHINGER AND ENDING CHARLES E. *WIEDIE, JR., 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 18, 2002. 

AIR FORCE NOMINATIONS BEGINNING CHRISTOPHER R. 
* ABRAMSON AND ENDING ANNAMARIE *ZURLINDEN, 


CONGRESSIONAL RECORD—SENATE 


WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 18, 2002. 

AIR FORCE NOMINATION OF KURT R.L. PETERS. 

AIR FORCE NOMINATIONS BEGINNING BUENAVENTURA 
Q. ALDANA AND ENDING 

ANDREW W. TICE, WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JULY 235, 2002. 

ARMY NOMINATIONS BEGINNING LAURA R BROSCH AND 
ENDING CONNORS A WOLFORD, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON DECEMBER 11, 2001. 

ARMY NOMINATIONS BEGINNING ANN L BAGLEY AND 
ENDING KEITH A WUNSCH, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JANUARY 28, 2002. 

ARMY NOMINATIONS BEGINNING ROBERT C ALLEN, JR. 
AND ENDING CHRISTINA M YUAN, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JANUARY 28, 2002. 

ARMY NOMINATIONS BEGINNING MARVIN P 
*ANDERSON AND ENDING KENNETH O *WYNN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 7, 
2002. 

ARMY NOMINATIONS BEGINNING JOHN G ANGELO AND 
ENDING VIRGINIA D * YATES, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JUNE 7, 2002. 

ARMY NOMINATIONS BEGINNING WILLIAM A. BENNETT 
AND ENDING CHARLES B. TEMPLETON, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 18, 2002. 

ARMY NOMINATIONS BEGINNING JOHN W. BAILEY AND 
ENDING JOYCE L. STEVENS, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JULY 18, 2002. 

ARMY NOMINATION OF ALONZO C. CUTLER. 

ARMY NOMINATIONS BEGINNING DOMINIC D. ARCHI- 
BALD AND ENDING RICHARD L. THOMAS, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 18, 2002. 

ARMY NOMINATIONS BEGINNING RICKY W. BRANSCUM 
AND ENDING FREDERICK O. STEPAT, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 18, 2002. 

ARMY NOMINATIONS BEGINNING CURTIS W. ANDREWS 
AND ENDING THOMAS F. STEPHENSON, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 18, 2002. 

ARMY NOMINATIONS BEGINNING ANTONIO 
CORTESSANCHEZ AND ENDING KIMBERLY D. WILSON, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 25, 2002. 

ARMY NOMINATIONS BEGINNING HENRY G. 
BERNREUTER AND ENDING MARK D. SCRABA, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 25, 
2002. 

COAST GUARD NOMINATIONS BEGINNING GEORGE H. 
TEUTON AND ENDING BLAKE L. NOVAK, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 18, 2002. 

MARINE CORPS NOMINATIONS BEGINNING MICHAEL J. 
BISSONNETTE AND ENDING DANIEL J. MCLEAN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON APRIL 11, 
2002. 

NAVY NOMINATION OF DUANE W. MALLICOAT. 

NAVY NOMINATION OF FRANCIS MICHAEL PASCUAL. 

NAVY NOMINATIONS BEGINNING LARRY D PHEGLEY 
AND ENDING JEFFREY ROBERT VANKEUREN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON APRIL 16, 
2002. 

NAVY NOMINATIONS BEGINNING ARTHUR KELSO DUNN 
AND ENDING WAYNE TYLER NEWTON, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON APRIL 16, 2002. 

NAVY NOMINATIONS BEGINNING MARK THOMAS 
DAVISON AND ENDING RICHARD SHANT ROOMIAN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON APRIL 16, 
2002. 

NAVY NOMINATIONS BEGINNING JENNITH ELAINE 
HOYT AND ENDING ROBERT A. WOOD, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON APRIL 16, 2002. 

NAVY NOMINATIONS BEGINNING EDMUND WINSTON 
BARNHART AND ENDING L M SILVESTER, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON APRIL 16, 
2002. 

NAVY NOMINATIONS BEGINNING ROBERT M CRAIG AND 
ENDING MELANIE SUZANNE WINTERS, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON APRIL 16, 2002. 

NAVY NOMINATIONS BEGINNING ROBERT KENNETH 
BAKER AND ENDING RICHARD H RUSSELL, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON APRIL 19, 
2002. 

NAVY NOMINATIONS BEGINNING DAVID STEWART 
CARLSON AND ENDING MICHAEL JOSEPH ZULICH, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON APRIL 16, 
2002. 

NAVY NOMINATIONS BEGINNING JOHN ALDA, JR. AND 
ENDING KATHRYN DICKENS YATES, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON APRIL 16, 2002. 
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NAVY NOMINATIONS BEGINNING MICHAEL P ARGO AND 
ENDING MARK STEVEN SPENCER, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON APRIL 16, 2002. 

NAVY NOMINATIONS BEGINNING RONALD DAVID ABATE 
AND ENDING GLENN L ZITKA, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON APRIL 16, 2002. 

NAVY NOMINATIONS BEGINNING DAVID B AUCLAIR AND 
ENDING RYAN M WILSON, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JUNE 4, 2002. 

NAVY NOMINATIONS BEGINNING KENNETH C ALEX- 
ANDER AND ENDING TIMOTHY G ZAKRISKI, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 4, 
2002. 

NAVY NOMINATIONS BEGINNING DAVID F BAUCOM AND 
ENDING JONATHAN A YUEN, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JUNE 4, 2002. 

NAVY NOMINATIONS BEGINNING ROBERT D BECHILL 
AND ENDING PHILIP H WRIGHT, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 4, 2002. 

NAVY NOMINATIONS BEGINNING LYNN P ABUMARI AND 
ENDING SUSAN YOKOYAMA, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JUNE 4, 2002. 

NAVY NOMINATIONS BEGINNING DAVID W ANDERSON 
AND ENDING STEPHEN R STEELE, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 4, 2002. 

NAVY NOMINATIONS BEGINNING BARNEY R BARENDSE 
AND ENDING KRISTIANE M WILEY, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 5, 2002. 

NAVY NOMINATIONS BEGINNING MICHAEL J BOOCK 
AND ENDING ALEXANDER W WHITAKER IV, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 5, 
2002. 

NAVY NOMINATIONS BEGINNING STEPHEN T AHLERS 
AND ENDING KERRY R THOMPSON, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 5, 2002. 

NAVY NOMINATIONS BEGINNING DANIEL C ALDER AND 
ENDING ERIC J ZINTZ, WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JUNE 5, 2002. 

NAVY NOMINATIONS BEGINNING ALAN T BAKER AND 
ENDING DOUGLAS J WAITE, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JUNE 5, 2002. 

NAVY NOMINATION OF JAMES T. CONEN. 

NAVY NOMINATIONS BEGINNING JOSEPH D. 
CALDERONE AND ENDING RICHARD A. WILLIAMS, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 5, 
2002. 

NAVY NOMINATIONS BEGINNING TIMOTHY G. ALBERT 
AND ENDING JANICE M. STACYWASHINGTON, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 5, 
2002. 

NAVY NOMINATIONS BEGINNING WARREN WOODWARD 
RICE AND ENDING MARK J. SAKOWSKI, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 5, 2002. 

NAVY NOMINATIONS BEGINNING BARBARA S. BLACK 
AND ENDING DOUGLAS D. WRIGHT, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 5, 2002. 

NAVY NOMINATIONS BEGINNING MICHAEL R. 
BONNETTE AND ENDING DAVID C. PHILLIPS, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 5, 
2002. 

NAVY NOMINATIONS BEGINNING JOSE R ALMAGUER 
AND ENDING KENNETH M STINCHFIELD, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 5, 2002. 

NAVY NOMINATIONS BEGINNING ROXIE T. MERRITT 
AND ENDING JACQUELINE C. YOST, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING TRECI D. DIMAS AND 
ENDING DAVID G. SIMPSON, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING STEPHEN W. BART- 
LETT AND ENDING JAMES M. TUNG, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING DAVID R. ARNOLD AND 
ENDING LORI F. TURLEY, WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING VICTOR G. ADDISON, 
JR. AND ENDING ZDENKA S. WILLIS, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING ROBERT J. FORD AND 
ENDING EDWIN F. WILLIAMSON, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING DAVID A. BELTON AND 
ENDING JAMES A. THOMPSON, JR., WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING JEFFREY A. BENDER 
AND ENDING DAVID E. WERNER, WHICH NOMINATIONS 
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WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING ALEXANDER P 
BUTTERFIELD AND ENDING ELIZABETH L TRAIN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 26, 
2002. 

NAVY NOMINATIONS BEGINNING TERRY J BENEDICT 
AND ENDING EDWARD D WHITE III, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING PETER D BAUMANN 
AND ENDING ALLISON D WEBSTERGIDDINGS, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 26, 
2002. 

NAVY NOMINATIONS BEGINNING STEPHEN Cc 
BALLISTER AND ENDING JEROME ZINNI, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING VERNON E BAGLEY 
AND ENDING BOYD T ZBINDEN, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING WESTON J ANDERSON 
AND ENDING STEPHEN C WOLL, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING KATHLEEN B DANIELS 
AND ENDING TERIANN SAMMIS, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING DAVID A BONDURA 
AND ENDING WILBURN T STRICKLAND, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING CHRISTIAN D BECKER 
AND ENDING SCOTT M WOLFE, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING JULIENNE E ALMONTE 
AND ENDING MICHAEL F WEBB, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING ALFREDO L ALMEIDA 
AND ENDING MARK A WISNIEWSKI, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 26, 2002. 


CONGRESSIONAL RECORD—SENATE 


NAVY NOMINATIONS BEGINNING JON D ALBRIGHT AND 
ENDING MICHAEL W ZARKOWSKI, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATIONS BEGINNING TODD A ABLER AND 
ENDING THOMAS A ZWOLFER, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 26, 2002. 

NAVY NOMINATION OF ROGER E. MORRIS. 

NAVY NOMINATION OF JANE E. MCNEELY. 

NAVY NOMINATIONS BEGINNING GENARO T. BELTRAN, 
JR. AND ENDING THEODORE T. POSUNIAK, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 28, 
2002. 

NAVY NOMINATIONS BEGINNING SEVAK ADAMIAN AND 
ENDING CLIFFORD ZDANOWICZ, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 28, 2002. 

NAVY NOMINATIONS BEGINNING PIUS A AIYELAWO 
AND ENDING GEORGE S WOLOWICZ, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 28, 2002. 

NAVY NOMINATIONS BEGINNING SALVADOR AGUILERA 
AND ENDING DONALD P TROAST, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 28, 2002. 

NAVY NOMINATIONS BEGINNING DANIEL L ALLEN AND 
ENDING MICHAEL J WILSON, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JUNE 28, 2002. 

NAVY NOMINATIONS BEGINNING DANIEL J ACKERSON 
AND ENDING JOHNNY WON, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JUNE 28, 2002. 

NAVY NOMINATIONS BEGINNING CONNIE J BULLOCK 
AND ENDING BRENDAN F WARD, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JUNE 28, 2002. 

NAVY NOMINATIONS BEGINNING ANGELICA L C 
ALMONTE AND ENDING LESTER M WHITLEY, JR., WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 28, 
2002. 

NAVY NOMINATIONS BEGINNING KATHRYN A ALLEN 
AND ENDING JOHN A ZULICK, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JUNE 28, 2002. 
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NAVY NOMINATION OF WILLIAM W. CROW. 

NAVY NOMINATION OF JOEL C. SMITH. 

NAVY NOMINATION OF JOSEPH R. BECKHAM. 

NAVY NOMINATION OF MICHAEL E. MOORE. 

NAVY NOMINATIONS BEGINNING CHARLES W BROWN 
AND ENDING TANYA L WALLACE, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JULY 22, 2002. 

NAVY NOMINATIONS BEGINNING TODD E BARNHILL 
AND ENDING DOMINICK A VINCENT, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JULY 22, 2002. 

NAVY NOMINATIONS BEGINNING COLLEEN M BARIBEAU 
AND ENDING KIM C WILLIAMS, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JULY 22, 2002. 

NAVY NOMINATIONS BEGINNING VINCENT A AUGELLI 
AND ENDING REESE K ZOMAR, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JULY 22, 2002. 

NAVY NOMINATIONS BEGINNING ANGEL BELLIDO AND 
ENDING WALTER J WINTERS, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JULY 22, 2002. 

NAVY NOMINATIONS BEGINNING MICHAEL P 
BANASZEWSKI AND ENDING BRIAN S ZITO, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JULY 22, 
2002. 

NAVY NOMINATIONS BEGINNING STUART R BLAIR AND 
ENDING JON E WITHEE, WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON JULY 22, 2002. 

NAVY NOMINATIONS BEGINNING WILLIAM L ABBOTT 
AND ENDING RYSZARD W ZBIKOWSKI, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 22, 2002. 

NAVY NOMINATION OF STEVEN D. KORNATZ. 

NAVY NOMINATION OF MARY B. GERASCH. 

NAVY NOMINATION OF BARON D. JOLIE. 

NAVY NOMINATION OF TODD A. MASTERS. 

NAVY NOMINATION OF PERRY W. SUTER. 

NAVY NOMINATIONS BEGINNING WILLIAM L ABBOTT 
AND ENDING DONALD E WYATT, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JULY 25, 2002. 
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EXTENSIONS OF REMARKS 


July 31, 2002 


EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 


mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
August 1, 2002 may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


AUGUST 2 


10 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Marion C. Blakey, of Mississippi, to be 
Administrator of the Federal Aviation 


Administration, Department of Trans- 

portation. 
SR-253 

2 p.m. 

Indian Affairs 
To hold hearings on S. 958, to provide for 
the use and distribution of the funds 
awarded to the Western Shoshone iden- 
tifiable group under Indian Claims 
Commission Docket Numbers 326—A-1, 

326-A-3, 326-K. 

SD-106 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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SENATE—Thursday, August 1, 2002 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable HERB 
KOHL, a Senator from the State of Wis- 
consin. 


PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious God, You have promised, 

“Tt shall come to pass that before they 
call, I will answer; and while they are 
still speaking, I will hear.’’—(Isaiah 
65:24). 

Gently, but persistently, Your Spirit 
stirs our spirits, creating a hunger and 
thirst for You. Prayer is not our search 
for You. You are in search of us! We re- 
member Pascal’s words, ‘‘I would not 
be searching for Thee, hast Thou not 
already found me.” You always insti- 
gate the conversation we call prayer. 
The stirring in our souls creating a de- 
sire to pray is Your wake-up call. Long 
before we think of praying, You are 
thinking of us. Thank You for remind- 
ing us, 

“For I know the thoughts that I think 
toward you, ... thoughts of peace and 
not of evil, to give you a future and a 
hope.’’—(Jeremiah 29:11). 

The burdens of leadership are great, 
but Your faithfulness is always great- 
er. Blessed burden lifter, strengthen 
the Senators for the challenges of this 
day. You, Dear God, are our Lord and 
Saviour. Amen. 


EE 


PLEDGE OF ALLEGIANCE 


The Honorable HERB KOHL led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, August 1, 2002. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable HERB KOHL, a Senator 
from the State of Wisconsin, to perform the 
duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. KOHL thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Nevada. 


EE 


SCHEDULE 


Mr. REID. I thank the Chair. 

Mr. President, I do not want to get 
everyone’s hopes up because it is up to 
the majority leader and the Republican 
leader, but I think there is a very good 
chance we can finish business some- 
time today or tonight and not have to 
work tomorrow. 

The Senate at 10:30 this morning will 
vote. Prior to that vote at 10:30 a.m., 
the time will be equally divided and 
controlled between the proponents and 
opponents of the trade conference re- 
port. 

At 2 p.m., by previous order, we will 
interrupt debate postcloture on the 
conference report to return to the DOD 
appropriations bill to wrap up action 
on that important measure. The only 
issue remaining then is the McCain 
amendment regarding the leasing of 
aircraft. After a brief period of debate, 
the Senate will then conclude action 
on that bill. The motion to table the 
McCain amendment has already been 
made. 

Once those who oppose and support 
the trade conference report have had 
their opportunity to air their posi- 
tions, the leader has indicated he is 
hopeful we can arrange a time certain 
for a vote on adoption of the con- 
ference report. 

Senators are also alerted to the pos- 
sibility that rollcall votes could occur 
on confirmation of judges later today. 
Senator LEAHY is indisposed this morn- 
ing. He is attending a funeral. 

Also, discussions are underway on 
how we will proceed to the homeland 
security legislation. While cloture was 
filed on the motion to proceed to the 
bill last night, the cloture vote on Fri- 
day may not be necessary. 

I indicate the majority leader and I 
have been in contact at some length 
with the President pro tempore of the 
Senate, Senator BYRD, regarding that 
matter. We hope to have that resolved 
with a unanimous consent request 
sometime this morning. 


—— EEE 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


TRADE ACT OF 2002—CONFERENCE 
REPORT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume consideration 
of the conference report accompanying 
H.R. 3009, which the clerk will report. 

The bill clerk read as follows: 

A conference report to accompany the bill 
(H.R. 3009) to extend the Andean Trade Pref- 
erence Act, to grant additional trade bene- 
fits under that Act, and for other purposes. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
time until 10:30 a.m. shall be equally 
divided between the Senator from Mon- 
tana, Mr. BAUCUS, or the Senator from 
Iowa, Mr. GRASSLEY, and the Senator 
from North Dakota, Mr. DORGAN, or his 
designee. 

The Senator from Montana is recog- 
nized. 

Mr. BAUCUS. Mr. President, I rise 
today to urge my colleagues to vote 
yes on the motion to invoke cloture on 
the trade bill. Three months ago, the 
Senate passed its version of the Trade 
Act of 2002. It was a strong bill, it was 
a progressive bill, and it passed over- 
whelmingly with strong bipartisan sup- 
port. 

We now have completed our con- 
ference with Representatives of the 
House. I am pleased to present the Sen- 
ate with a conference report that re- 
tains and builds upon key elements of 
the Senate bill. 

Let me begin by discussing the rees- 
tablishment of the President’s fast- 
track trade negotiating authority. This 
authority will make it easier for the 
President to negotiate strong trade 
agreements, but we do not give the 
President a blank check. Far from it. 
The bill makes Congress a full partner 
in trade by laying out negotiating ob- 
jectives on a number of topics and cre- 
ating a structure for consultations—I 
might add, much stronger than pre- 
vious fast-track bills. 

Most of the debate on fast track has 
focused on three trouble spots in trade 
negotiations: Labor rights and environ- 
mental standards; so-called chapter 11 
provisions; and U.S. trade laws. 

Let me turn to them. First, labor and 
environmental standards. Most impor- 
tantly, this bill adopts the standards 
set forth in the United States-Jordan 
Free Trade Agreement; that is, as a 
floor. No standards in future trade 
agreements can go below the floor set 
in the United States-Jordan Free Trade 
Agreement, which is a pretty high 
floor, but certainly agreements can be 
higher. 

In that agreement, in the United 
States-Jordan Free Trade Agreement, 
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both parties agreed to strive for labor 
standards articulated by the ILO and 
for similar improvement in environ- 
mental protection. Both countries also 
agreed to faithfully enforce their envi- 
ronmental and labor laws and not to 
waive them to gain a trade advantage. 

The conference bill’s fast-track pro- 
visions fully adopt the Jordan provi- 
sions, and the bill makes it clear that 
Jordan is the model for every free- 
trade agreement we negotiate; that is, 
the bottom floor is Jordan. Again, 
agreements can go higher. That is a big 
step forward. 

In addition, the conference report ob- 
tains negotiating objectives seeking to 
eliminate the worst forms of child 
labor. Senator HARKIN has been a tire- 
less advocate on this issue, and I am 
proud the conference report includes 
this important objective. 

Another contentious issue pertains 
to investor-state dispute settlement, 
also known as chapter 11, in reference 
to provisions on this topic in NAFTA, 
the North American Free Trade Agree- 
ment. 

The conference report attempts to 
balance the legitimate needs of U.S. in- 
vestors with the legitimate needs of 
Federal, State, and local regulators, 
and the concerns of environmental and 
public interest groups. 

The bill directs trade negotiators to 
seek provisions that keep Chapter XI- 
type standards in line with the stand- 
ards articulated by U.S. courts on simi- 
lar matters. 

It urges the creation of a mechanism 
to rapidly dispose of frivolous com- 
plaints and to deter their filing in the 
first place. 

And it urges the creation of an appel- 
late body to correct legal errors and 
ensure consistent interpretation of key 
provisions by Chapter XI arbitration 
panels. That is a level playing field. 

So neither country has an advantage, 
and neither investors on the one hand, 
nor municipalities nor environmental 
groups on the other hand, have an ad- 
vantage. It is a totally level playing 
field. 

I am pleased that, on the whole, we 
were able to retain the Senate objec- 
tives on investment. 

The second difficult issue within fast 
track is how we ensure fair trade. 

To battle unfair trade practices, the 
United States and most other devel- 
oped countries maintain antidumping 
and countervailing duty laws. Another 
critical U.S. trade law—Section 201— 
aims to give industries that are seri- 
ously injured by import surges some 
time to adapt. 

Rather than being protectionist 
these laws are the remedy to protec- 
tionism. And importantly, these laws 
are completely consistent with U.S. ob- 
ligations under the WTO. 

On a political level, these laws also 
serve as a guarantee to U.S. industries 
and U.S. workers. 
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Without those critical reassurances, I 
suspect that the already sagging public 
support for free trade would evaporate, 
and new trade agreements would sim- 
ply become impossible. 

Now, the Senate overwhelmingly sup- 
ported an amendment by Senators 
DAYTON and CRAIG. That amendment 
provided a process for raising a point of 
order against a bill that changes trade 
remedy laws. 

The House bill did not include this 
provision—although I expect the House 
might support such a provision if put 
to a vote. 

That said, in the conference process 
we needed to come up with an alter- 
native if we were going to move for- 
ward. I believe the provisions that have 
come out of that process are very 
strong—and give Congress an impor- 
tant role before an agreement is final- 
ized. Let me explain. 

First, this legislation raises concerns 
regarding recent dispute settlement 
panels under the WTO that have ruled 
against U.S. trade laws and limited 
their operation in unreasonable ways. 
These decisions clearly go beyond the 
obligations agreed to in the WTO and 
undermine the credibility of the world 
trading system. We must correct these 
erroneous decisions. 

That is why our concern regarding 
WTO dispute settlement is identified at 
the very outset of the bill—as find- 
ings—and why the Administration is 
directed to develop a strategy to 
counter or reverse this problem, or lose 
fast track. 

This bill also contains a principal ne- 
gotiating objective directing nego- 
tiators not to undermine U.S. trade 
laws. This fully expresses Congress’s 
view that maintaining trade laws is 
among the highest priorities in our 
trade negotiations. 

Finally—and most importantly, I be- 
lieve—this bill directs the President to 
send a report to Congress, 6 months be- 
fore he signs an agreement, that lays 
out what he plans to do with respect to 
our trade laws. 

This is important. This provision 
provides that the President—before he 
reports on any other issue—must lay 
out any changes that would have to be 
made to U.S. trade laws. This will give 
Congress a chance to affect the out- 
come of the negotiations well before 
they occur. 

In fact, to buttress that point, the 
bill provides for a resolution process 
where Congress can specifically find 
that the proposed changes are ‘‘incon- 
sistent” with the negotiating objec- 
tives. I suspect that if either House of 
Congress were to pass such a resolu- 
tion—by the way, it is privileged. I 
mean it is nondebatable. It cannot be 
filibustered. So the relevant commit- 
tees—House Ways and Means and Sen- 
ate Finance—report this out, and it 
starts with a resolution offered by any 
Member of Congress in the respective 
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bodies. I suspect that resolution— 
again, privileged, not filibustered, not 
amendable—would be very much lis- 
tened to by the President. 

If they don’t get that message, there 
are ways that either House of Congress 
can derail a trade agreement. But I 
don’t think it would come to that. I 
think the agreement would be renego- 
tiated in that circumstance—and that 
is the point. 

This is a solid fast track bill. If 
passed, this will be the most progres- 
sive fast track bill we have ever had. 

Let me turn to the portion of the bill 
that I believe is the most historic. We 
now have a unique opportunity to ex- 
pand and improve a program that is a 
critical part of moving toward a con- 
sensus on trade—that program is Trade 
Adjustment Assistance. 

TAA is a program with a simple, but 
critical, objective: To assist workers 
injured by imports to adjust and find 
new jobs. 

TAA was created back in 1962 as part 
of an effort to implement the results of 
the so-called Kennedy Round agree- 
ment to expand world trade. 

President Kennedy and the Congress 
agreed that there were significant ben- 
efits to the country as a whole from ex- 
panded trade. They also recognized, 
however, that some workers and firms 
would inevitably lose out to increased 
import competition. 

TAA was created as part of a new so- 
cial compact that obliged the Nation to 
attend to the legitimate needs of those 
that lose from trade as part of the 
price for enjoying the benefits of in- 
creased trade. 

Unfortunately, we have not always 
upheld that bargain in pursuing new 
trade agreements. 

This legislation aims to fulfill the 
bargain struck in 1962. 

It makes several important changes 
in the TAA program to make it more 
effective: 

First, the conference bill expands the 
number of workers eligible for benefits. 

Like the Senate bill, the conference 
bill covers secondary workers. 

The conference bill also expands cov- 
erage to workers affected by shifts in 
production. Workers are automatically 
covered if their plant moves to a coun- 
try with which the United States has a 
free trade agreement, or to a country 
that is part of a preferential trade ar- 
rangement. 

For workers whose plant moves to 
any other country, benefits are avail- 
able if the Secretary of Labor deter- 
mines that imports have increased or 
are likely to increase. 

“Or are likely to increase” is very 
important because obviously if a plant 
moves to another country, imports are 
likely to increase. Since companies 
that move offshore typically ship back 
to the United States, I can think of no 
circumstances in which relocating pro- 
duction abroad would not be accom- 
panied by or lead to an increase in im- 
ports of the product. 
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Moreover, I would note here that the 
workers do not have to prove that the 
increase in imports will come from the 
country to which production relocated. 
This is a standard that is easily satis- 
fied. 

In addition, the conference agree- 
ment also includes a new program for 
farmers, ranchers, fishermen, and other 
agricultural producers. 

Taken together, these expansions in 
eligibility are likely to result in a pro- 
gram that would cover under 200,000 
workers per year. 

Moreover, TAA benefits are substan- 
tially improved. 

For the first time in the history, we 
provide health care coverage for dis- 
placed TAA workers. 

Who would have thought—when we 
started this process 2 years ago—that 
we would be able to achieve such an 
important and laudable goal? 

But that is exactly what we accom- 
plished. Workers eligible for TAA will 
now receive a 65 percent advanceable, 
refundable tax credit that can be used 
to pay for COBRA coverage, that is, 
coverage related to lost health insur- 
ance on account of lost jobs or a num- 
ber of other group coverage options 
through the States. This assistance is 
available to workers for as long as they 
are participating in the TAA program. 

I am pleased with the health care 
provisions in the conference report, 
and I hope that we can bring the same 
willingness to work together and com- 
promise to other important health care 
issues before us. 

The conference report also extends 
income support from 52 to 78 weeks to 
allow workers to complete training. 
And thanks to the efforts of Senator 
EDWARDS, it adds a further 26 weeks of 
training and income support for work- 
ers who must begin with remedial edu- 
cation such as English as a second lan- 
guage. To pay for this additional train- 
ing, the annual training budget is dou- 
bled from $110 million to $220 million. 

For older workers, the conference re- 
port offers wage insurance as an alter- 
native to traditional TAA. Workers 
who qualify and who take lower-paying 
jobs can receive a wage subsidy of up to 
50 percent of the difference between the 
old and new salary—up to $10,000 over 2 
years. The goal is to encourage on-the- 
job training and faster re-employment 
of older workers who generally find it 
difficult to change careers. 

The bill included a 2-year wage insur- 
ance pilot program. The conference re- 
port improves on the Senate bill in two 
ways—by making the program perma- 
nent, and by providing TAA health 
benefits to workers under the program 
if the new employer does not provide 
health insurance. 

Finally, in addition to expanding 
benefits and eligibility, the conference 
agreement makes a number of im- 
provements that streamline the pro- 
gram. It eliminates bureaucracy. It 
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makes the program fairer, more effi- 
cient, and more user friendly. And I be- 
lieve it will meet the ultimate goal of 
TAA—getting workers back to work 
more quickly. 

All told, this bill amounts to a major 
expansion and a historic re-tooling of 
TAA—a step that is long overdue. 

Forty years ago, President Kennedy 
asked Congress for trade liberalizing 
legislation. It was a much simpler bill 
at that time, when trade issues were 
more narrowly defined, but it was still 
controversial. For many of the same 
reasons, that remains controversial 
today. 

President Kennedy emphasized the 
importance of trade for our economy, 
for our workers, for American leader- 
ship, and the world. He also recognized, 
even then, that trade also creates dis- 
location and that a new program, trade 
adjust assistance, was needed to help 
workers left behind by trade. Congress 
seized that opportunity and passed the 
Trade Expansion Act of 1962. 

Today, we, too, can show the world 
and America what we stand for. Build- 
ing not only on the vision of President 
Kennedy but also on the efforts of the 
Presidents who followed him, we can 
show the world that America will lead 
the way in building a new consensus on 
international trade. We, too, must 
seize that opportunity. 

I urge my colleagues to vote to in- 
voke cloture and to pass the conference 
report. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Dakota. 

Mr. DORGAN. Mr. President, first of 
all, this debate, if it is like most de- 
bates on fast track, will not be a very 
thoughtful debate. There is a relentless 
chanting about free trade and the glob- 
al economy, but no discussion about 
what is really happening in trade. 

I believe in expanded trade. I believe 
expanded trade helps our economy and 
helps economies around the world. Iam 
not someone who believes we should 
put walls around our country and try 
to keep other goods out of our country. 
I do believe, however, our country has 
a right to be a leader in demanding and 
insisting on fair trade. That has not 
been the case for several decades. I will 
talk a bit about that. 

In October 2001, our trade Ambas- 
sador, Mr. Zoellick—a man I like— 
speaking to a business group in Chi- 
cago, described opponents of trade pro- 
motion authority as ‘‘xenophobes and 
isolationists.’’ 

That is fairly typical of the pre- 
vailing view on trade. There is a per- 
ception that this debate has two 
camps: The camp that is able to see 
over the horizon, they get it, they un- 
derstand it, they understand the global 
economy, and they understand all of 
the issues; and then there are the oth- 
ers, xenophobic, isolationist stooges 
who cannot and will not understand. 

The Senate is preparing to give the 
administration the power to negotiate 
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trade agreements in secret, and bring 
them back to Congress for very limited 
debate. Congress will have in place a 
procedure that will prevent the Senate 
from ever changing even one word of 
the agreement. In other words, Con- 
gress signs itself up to say: Handcuff 
us. Handcuff us so we cannot change a 
word in the next trade agreement you 
bring back. We understand we will not 
be part of the negotiation, we under- 
stand we will not be in the room, we 
will not even know where they take 
place, but we agree beforehand that 
whatever you bring back to us, we will 
not change a word. 

Had I been able to change a word of 
the United States-Canada Free Trade 
Agreement, we would not have the 
problem with grain trade with Canada 
we have had for a decade. When that 
trade agreement came back to the Sen- 
ate, I could not change one word be- 
cause Congress passed fast track. 

Trade promotion authority is a eu- 
phemism for what used to be known as 
fast track. It is Congress handcuffing 
itself, saying: Whatever you negotiate, 
wherever you negotiate it, we promise 
not to offer one amendment to change 
one word of the trade agreement. 

There are people who will sign up for 
almost anything. I saw in the paper a 
while back that the Oscar Meyer 
Weinermobile was advertising for a 
driver. The Oscar Meyer Weinermobile, 
which we have seen in clips, needed a 
driver, and 900 college graduates ap- 
plied. I thought to myself, people will 
sign up for almost anything, won’t 
they? Nine hundred college graduates 
aspire to drive the Weinermobile. 

Then I see people signing up for the 
proposition that the Congress ought to 
handcuff itself, in advance, before a 
trade agreement is negotiated in secret 
in some location we do not yet know, 
and I see people say: Sign me up, I 
think that is a good deal. 

Let me describe the circumstances in 
which we find ourselves after a 
barrelful of this trade strategy. This 
chart represents red ink, trade deficits. 
Today is Thursday. Today, the Amer- 
ican people and our Government, our 
country, will incur a $1.4 billion def- 
icit—just in this one day. Today, every 
day, 7 days a week, our trade deficit is 
relentless, and it increases at a relent- 
less pace. The deficit for this year will 
go off the chart, by the way. That is a 
trade deficit we owe not to ourselves, 
as we do with the budget deficit, it is a 
trade deficit we owe to other countries. 

We have people who think this strat- 
egy works. Would this be malpractice 
in medicine if a doctor prescribed med- 
icine and it did not work, and he pre- 
scribed it again and it did not work, 
and he said, let’s keep prescribing the 
same medicine that does not work? 
How about a football team that calls 
the same plays despite the fact it does 
not work? 

That is exactly what we are doing in 
international trade. The same people 
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made the same promises then that they 
are making now: If we can just do more 
of the same, our country will be better 
off. Total nonsense. 

The last big debate we had was 
NAFTA—United States, Canada and 
Mexico. Prior to that debate, we had a 
very small trade surplus with Mexico. 
We had a surplus with Mexico and a 
reasonably modest trade deficit with 
Canada. We had people promising the 
Moon: If we just do this, if we sign up 
for the NAFTA agreement, if you let us 
negotiate it in secret—if you allow us 
to do that, we will add 300,000 new jobs 
in the United States of America. Total 
nonsense. 

Here is what happened after NAFTA: 
A trade surplus with Mexico turned 
into a very large deficit; a modest 
trade deficit with Canada turned into a 
huge trade deficit with Canada. People 
said: Well, if you just sign up to this, 
we will import the skills of low-skill 
labor from Mexico; that is what we in- 
tend to have happen. Do you know 
what the three largest imports from 
Mexico are? Electronics, automobiles, 
and automobile parts—all the product 
of high-skill labor. So the deficit ex- 
plodes. Now we have a very large com- 
bined deficit with our two trading part- 
ners on the south and north of us, and 
we have people in the Senate who said: 
Boy, this is really working. What a 
great deal for our country. 

I graduated from a small school, a 
high school class of nine in my senior 
class. I know we did not have all the 
advanced mathematics some other peo- 
ple had, but this surely must be the 
only venue in America where grown 
men and women add 2 and 2 and get 5 
and compliment each other on their 
math skills. 

In this morning’s newspaper, there 
are reports about anemic economic 
growth, and worries about a double dip 
recession. According to economists, the 
trade deficit has done a lot to reduce 
our economic growth to just 1.8 per- 
cent. 

The fact is, this trade deficit mat- 
ters, and we are getting clobbered by 
it. It ties an anvil to the neck of this 
country’s economy. And we have peo- 
ple coming to the floor of the Senate 
saying: let’s do more of the same; let’s 
do much more of what is not working. 
I, for the life of me, cannot understand 
that. 

Postcloture, I am going to give a 
speech that describes the details of all 
of this and ask the question: Why are 
we all so interested in having the next 
treaty negotiated, or the next trade 
agreement negotiated, before even one 
problem is fixed? Let me give you some 
examples of problems, even if I do not 
describe them all now. 

How about eggs to Europe, high-fruc- 
tose corn syrup to Mexico, automobiles 
to China, automobiles to Korea, potato 
flakes to Korea, unfairly subsidized 
grain from Canada, beef to Japan, flour 
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to Europe? I can go on, and I will go on 
at some length about each of those. 
How about stuffed molasses from Can- 
ada? That is an interesting one, stuffed 
molasses. Brazilian sugar is sent to 
Canada and then mixed with liquid mo- 
lasses, put in a container, and shipped 
into this country in contravention of 
our trade laws. They take the sugar 
out of the molasses, send the molasses 
back to Canada, and everything is as it 
was before, except we now have Bra- 
zilian sugar in our market in con- 
travention of our trade laws and you 
cannot do a blessed thing about it. 
When the trade bill left the Senate, it 
contained a provision that fixed this 
problem. The bill that came back out 
of conference essentially dropped this 
provision. But that is typical of vir- 
tually everything in this bill that left 
the Senate with some decent provisions 
and came back here washed clean of 
those provisions. 

There is a company in Canada. It is 
called Methanex. It is a company that 
makes MTBE, a fuel additive. Cali- 
fornia has decided it is going to dis- 
continue the use of MTBE in fuel be- 
cause it ends up in the ground water. 
The fact is, it poisons people. You have 
to get it out of the ground water, so 
you have to stop using it in fuel. So 
when California decides on behalf of 
the safety of its citizens to stop using 
MTBE, a fuel additive that is now 
showing up in their water supply, guess 
what. The Canadian manufacturer of 
that product takes action in the WTO 
against the United States for violating 
trade laws. So a State that tries to pro- 
tect its citizens from a poison going 
into the water supply is now being 
sued, under our trade agreement, by a 
Canadian company. 

Guess what. The NAFTA dispute tri- 
bunal is secret. They are going to shut 
the door, lock the door, and in a closed 
room somewhere—where we will not be 
told—they make a decision about 
whether we have the right to protect 
our citizens. 

I offered an amendment on this bill 
here in the Senate. A wide bipartisan 
majority of Senators voted for it. It 
said: Those dispute resolutions must be 
opened to the public. America needs to 
see them. Let’s have the disinfectant of 
sunlight on those trade disputes. 

That makes sense, doesn’t it? Except 
the trade bill came back from con- 
ference with that stripped out. 

The bill also came back from con- 
ference without the Dayton-Craig 
amendment, which I cosponsored. The 
Dayton-Craig amendment said if you 
are going to negotiate a trade treaty 
and weaken the laws that protect us 
against unfair trade, then we deserve 
to have a separate vote on it. Do you 
know what they did? They stripped 
that out and they said: What you can 
do is you can have a sense-of-the-Sen- 
ate resolution. 

We can have a sense-of-the-Senate 
resolution right now. That doesn’t 
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mean anything. To offer this kind of 
placebo is an insult. You are either 
going to stand up for this country’s in- 
terests or you are not. If you decide 
you are not going to stand up for this 
country’s interests, just say so. Don’t 
play a game with it. 

The Dayton-Craig amendment ought 
to be in this piece of legislation. The 
amendment I offered on transparency 
ought to be in this piece of legislation. 
Amendments dealing with child protec- 
tion and child labor issues ought to be 
in this legislation—and it is not, de- 
spite the fact that at its roots it is bad 
legislation. 

We ought not handcuff ourselves. We 
should not preclude ourselves from of- 
fering one amendment to a treaty that 
has not yet been negotiated at a time 
and place not yet described; a treaty in 
which the negotiations are not open to 
the public. We in the Senate agree we 
will not offer one amendment; in fact, 
we will prohibit it. Has anybody read 
the Constitution lately? That is not 
what the Constitution says. 

People refuse to stand up on the floor 
of the Senate and say: On behalf of our 
producers we demand fair trade. On be- 
half of farmers, steelworkers, textile 
workers, we are willing to compete. 
Yes, we want competition, absolutely. 
Bring them on. We are willing to com- 
pete. But we demand fair competition. 
If it is not fair, we say to those who 
want to ship their trousers and shirts 
and shoes and trinkets to us, ship them 
to Nigeria or Zambia and see how fast 
they sell. Say to Korea, that sent 
630,000 cars into our marketplace and 
we are allowed only 2,800 cars into 
Korea: Korea, ship your cars to Zam- 
bia. See how many you sell. If you 
want to keep shipping Hyundais and 
Daewoos to the American marketplace, 
then open your market to American 
automobiles. It is very simple. 

I am going to talk more about this 
during the postcloture period. But my 
question is very simple: When will the 
House and Senate stand up for Amer- 
ican producers? No, not for an advan- 
tage for them, just to demand basic 
fairness for workers and producers in 
this country. Just to demand basic 
fairness. When will we take action? 

I said before, maybe if there is a fast 
track urge around here, maybe if deep 
in the breasts of people around here 
they have some urge to do something 
on fast track, we should pass a piece of 
legislation that says the only fast 
track you have, Mr. Ambassador, is to 
put on fast track the solution to our 
trade problems. Fix a few problems be- 
fore you negotiate a new trade agree- 
ment, just fix a few problems, then 
come back here and tell us you have 
fixed a few, and then we will work with 
you. 

Understand what is going to happen 
today. We will have a debate that is 
never at the center of the issue. We 
will have a vote. We will vote cloture. 
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Then tomorrow, after the bill is passed, 
the President will talk about how won- 
derful it is that he has this trade pro- 
motion authority, which is fast track. 
People in Congress will talk about how 
wonderful it is because they under- 
stand the global economy and how im- 
portant this is. It is all sheer nonsense, 
and they know it. 

I hope tomorrow morning someone 
will address this question: Why is it 
when things are not working, you want 
to do more of it? Why is it you want to 
do more of that which does not work? 
Just describe for one moment why you 
think something that hurts this coun- 
try is something that we ought to con- 
tinue. 

Let me finish as I started. My speech, 
especially the speech I will give later 
where I will go into a lot of specifics, 
will be misinterpreted, because it al- 
ways is, as Someone who is a xenophobe 
isolationist who doesn’t believe in free 
trade. I believe in expanded trade. I be- 
lieve trade promotes opportunity for 
our country and for others. But I, by 
God, insist on fair trade for American 
workers and producers, and I do not be- 
lieve that after fighting for 100 years in 
this country for the right to organize, 
for people dying in the streets for the 
right to organize in a labor force, for 
the right to have a safe workplace, for 
the right not to employ children, 10- 
and 12-year-old children in coal mines 
and in factories, for the right to a de- 
cent wage—after fighting for those 
things for a century, I do not believe 
we ought to construct an economic sys- 
tem where companies can pole-vault 
over all of that in just a nanosecond 
and say, ‘I renounce my American citi- 
zenship, let me become a citizen of Ber- 
muda and put my jobs in Sri Lanka 
and Bangladesh,” and not have to 
worry about all the things we fought 
about for a century. 

Fair is fair. There is a price for ad- 
mission to the American marketplace. 
You cannot have a 12-year-old kid, pay 
him 12 cents an hour, work 12 him 
hours a day, and ship the product to 
Pittsburgh or Fargo or Los Angeles and 
call that fair trade. It not fair to Amer- 
ica’s workers and or producers. This 
fast-track trade authority for a trade 
agreement that has not yet been nego- 
tiated is, in my judgment, an aberra- 
tion. 

It ignores the precepts of the con- 
sultation about international trade. In 
my judgment, because of what has hap- 
pened in recent years, the evidence is 
clear that it also hurts our country. 

I reserve the remainder of my time. 

Mr. SARBANHES. Mr. President, I rise 
to urge my colleagues to join me in op- 
position to the motion before us, on 
passage of the conference report on 
H.R. 3009, the Andean Trade Preference 
Expansion Act. During the Senate’s 
consideration of this act, the bill’s 
managers stripped H.R. 3009 of the lan- 
guage approved by the House and of- 
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fered a substitute amendment com- 
prising three measures reported by the 
Finance Committee. The first, H.R. 
3009, is indeed the Andean Trade Pref- 
erence Expansion Act. But the amend- 
ment added as well two other major 
trade-related bills. The second meas- 
ure, H.R. 3005, would grant the Presi- 
dent fast-track authority for certain 
proposed trade negotiations, and also, 
retroactively, for other negotiations 
already underway. And the third, S. 
1209, would reauthorize the Trade Ad- 
justment Assistance and NAFTA Tran- 
sitional Adjustment Assistance pro- 
grams. H.R. 3009 thereby became a leg- 
islative vehicle for linking together 
three independent measures, all trade- 
related to be sure but each with its 
own focus and provisions. 

Let me say first that I am troubled 
by this procedural maneuvering. The 
three measures, each with far-reaching 
and very different ramifications, were 
considered independently of one an- 
other in committee. In my view they 
should have been considered separately 
on the floor of the Senate; each should 
have been amended and voted up or 
down on its own merits. Linked to- 
gether, each measure became a hostage 
to the other two, a procedure which in 
my view ill served the American peo- 
ple. 

I am particularly concerned by the 
linking of trade promotion authority 
with trade adjustment assistance. TAA 
addresses specific problems which Con- 
gress has defined. In contrast, trade 
promotion authority is very broad, po- 
tentially reaching into areas we cannot 
even identify. In fact the term is a eu- 
phemism. What we have before us is 
the procedure known more precisely 
and accurately as ‘‘fast-track,’’ a pro- 
cedure that radically redefines and 
limits the authority granted to Con- 
gress in article II, section 8 of the Con- 
stitution ‘‘to regulate commerce with 
foreign nations.”’ 

It is easily forgotten that ‘‘fast- 
track” is a relatively new innovation 
whose long-term consequences are as 
yet little understood. It dates back 
only to the Trade Act of 1974, and it 
lapsed in 1994. It differs fundamentally 
from the ‘Proclamation Authority” 
that Congress granted the President in 
the Reciprocal Trade Act of 1934, which 
gave the Executive power to set tariffs 
within limits and periods of time set by 
the Congress. Proclamation Authority 
did not grant to the President author- 
ity to negotiate trade agreements re- 
quiring changes in U.S. law, let alone 
limit the discretion of Congress to ap- 
prove or reject such changes. In con- 
trast, fast track authority does both. It 
greatly expands the latitude of the Ex- 
ecutive to negotiate an agreement, 
while sharply restricting the latitude 
of the Congress to consider any imple- 
menting legislation that results from 
the negotiation. Fast track guarantees 
that the executive branch can write 
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legislation implementing a _ trade 
agreement and have that legislation 
voted on, up or down, 90 days after it is 
submitted, with only 20 hours of debate 
and no opportunity for amendment. 
While vast change in U.S. law may be 
at stake, under fast-track procedures 
Congress becomes little more than a 
rubber stamp. 

In no other area of U.S. international 
negotiation and agreement are argu- 
ments for fast track made. All major 
U.S. tax, arms control, territorial, de- 
fense and other treaties are still ac- 
complished through established con- 
stitutional procedures, fully respecting 
the role of the Congress. 

Proponents of fast track often argue 
that in the area of trade, however, the 
Executive will find it difficult if not 
impossible to negotiate agreements. 
This is certainly not the case. Fast- 
track procedures are relevant only to 
trade agreements that require Congress 
to make changes in existing U.S. law in 
order for the agreements to be imple- 
mented. Most trade agreements do not 
require legislative changes and are 
thus not subject to fast track consider- 
ation. Of the hundreds of agreements 
entered into between 1974-1994, when 
fast-track authority was in effect, only 
five have required fast track proce- 
dures: the GATT Tokyo Round of 1979, 
the United States-Israel Free Trade 
Agreement of 1985, the Canada-United 
States Free Trade Agreement of 1988; 
the North American Free Trade Agree- 
ment, NAFTA, of 1993, and the GATT 
Uruguay Round of 1994. In 1994, after 
just twenty years, fast track lapsed, 
and in 1997 the Congress declined to ex- 
tend it. Yet since 1994 hundreds of 
trade agreements have been success- 
fully negotiated and implemented. 

For example, in 2000 the office of the 
Trade Representative identified the 
following agreements, negotiated with- 
out fast track, as having ‘‘truly his- 
toric importance’: The Information 
Technology, IT, Agreement, under 
which 40 countries eliminated import 
duties and other charges on IT prod- 
ucts representing more than 90 percent 
of the telecommunications market; the 
Financial Services Agreement, which 
has helped U.S. service suppliers ex- 
pand commercial operations and find 
new market opportunities around the 
world; the Basic Telecommunications 
Agreement, which opened up 95 percent 
of the world telecommunications mar- 
ket to competition; and the Bilateral 
agreement on China’s WTO accession, 
which opened the largest economy in 
the world to American products and 
services. 

I could cite many other examples. 
During this period the Executive nego- 
tiated and then obtained Congressional 
approval of normalization of our trade 
relations with China, a new Caribbean 
Basin initiative bill, and the Africa 
Growth and Opportunity Act. Without 
any fast-track authority the previous 
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administration negotiated major bilat- 
eral trade agreements with Jordan and 
Vietnam. The ground-breaking United 
States-Jordan agreement was sub- 
mitted to and approved by Congress in 
January of last year. And although ne- 
gotiated by the previous administra- 
tion, the United States-Vietnam agree- 
ment was actually submitted to Con- 
gress by the current administration. It 
was approved in June of last year. 

Furthermore, in the absence of fast- 
track authority the current adminis- 
tration has found it possible and pru- 
dent to carry forward the negotiations 
for bilateral free trade agreements 
with Chile and Singapore which were 
initiated by its predecessor. The case of 
Chile is particularly instructive. In 
1994 Chile declined an invitation to join 
NAFTA, citing the Administration’s 
failure to obtain fast track authority. 
Six years later, however, Chile recon- 
sidered its position and in 2000 entered 
into negotiations on a United States- 
Chile bilateral agreement. Negotia- 
tions since then have continued more 
or less on a monthly basis, and in a re- 
port dated April 1, 2002 and titled 
“Chile: Political and Economic Condi- 
tions and U.S. Relations’’, the Congres- 
sional Research Service concluded that 
“Chile’s trade policies and practices in- 
dicate that it is willing and able to 
conclude and live up to a broad bilat- 
eral FTA with the U.S., suggesting 
that this could be a comparatively easy 
trade agreement for the U.S. to con- 
clude.” 

In 1997, I opposed the previous admin- 
istration’s request. It was my view 
then, as it is my view now, that the ar- 
guments for fast track have been vast- 
ly overstated—they simply ignore our 
continuing success in concluding 
agreements that open foreign markets 
to U.S. exporters and benefit U.S. con- 
sumers. Chile and Singapore offer a 
case in point. The absence of fast track 
has not prevented negotiations with ei- 
ther, yet this legislation would apply 
the procedure retroactively. It is not 
clear why this should be necessary. 

Additionally, I want to remind my 
colleagues that in December of last 
year our colleagues in the House of 
Representatives approved H.R. 3005 by 
a single vote, 215-214. Writing in the 
Washington Post, David Broder called 
this a “shaky victory on trade.” He ob- 
served about that ‘longtime supporters 
of liberal trade’’ voted against fast 
track because ‘‘trade agreements now 
go far beyond tariff reduction and in- 
volve tradeoffs on intellectual property 
rights, environmental standards, basic 
labor laws and other issues’’—issues 
too important, in Broder’s words, ‘‘to 
delegate sweeping authority to any ad- 
ministration to negotiate them away.” 
These are the concerns, he wrote, of 
‘people who are by no means protec- 
tionists.”’ 

Indeed, these are the concerns of the 
American people, and it is for this rea- 
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son that trade agreements affecting 
vital areas of social and economic pol- 
icy should not be hurried through Con- 
gress using an expedited and restrictive 
procedure. 

Finally, not only do I disapprove of 
this measure as passed by the Senate, 
but I am deeply troubled by two very 
significant changes made to the legis- 
lation in conference. Whereas the Sen- 
ate bill provided that employees whose 
factories move overseas would auto- 
matically qualify for health insurance, 
job training, and unemployment bene- 
fits, under the compromise, only work- 
ers whose companies relocate to coun- 
tries that have a preferential trade 
agreement with the U.S. would be cov- 
ered. Other workers would have to un- 
dergo a qualifying procedure through 
which the USTR must determine that 
the move was linked to trade. Addi- 
tionally, during the Senate’s consider- 
ation of the trade bill, Senators DAY- 
TON and CRAIG offered an amendment 
to the fast-track bill to allow Congress 
to consider provisions within trade 
agreements that weaken U.S. trade 
remedy laws. The amendment had the 
support of 61 Senators and was adopted 
by voice vote. Following passage of the 
trade bill, I joined many of my col- 
leagues in urging the conferees to pre- 
serve the Dayton-Craig language. 
Under the compromise reached, how- 
ever, this language was removed from 
the bill and replaced by non-binding 
language allowing members to simply 
express their objections to a particular 
trade provision. And as my colleagues 
are aware, over the weekend, our col- 
leagues in the House approved the 
package that emerged from the con- 
ference by a margin of 215-212, a mar- 
gin greater than that of last year’s 
House vote by only two. It seems clear 
that the compromise before us is not a 
consensus on trade and I would urge 
my colleagues to oppose the conference 
report to H.R. 3009. 

The PRESIDING OFFICER (Mr. ED- 
WARDS). The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
yield myself such time as I might con- 
sume, but I would like to be informed 
if I have reached the 7-minute mark. 

Mr. President, I hope people on the 
other side of the aisle will take into 
consideration the statements of the 
previous President of the United 
States, President Clinton, on the im- 
portance of trade. President Clinton 
rightly bragged about one-third of the 
new jobs during his administration 
being directly related to trade empha- 
sizing the importance of trade. John 
Deere, Waterloo, IA—one-fifth of the 
jobs there are related to trade: 3M in 
Oakville, IA—40 percent of production 
is related to trade. 

We want to remember that trade cre- 
ates jobs. It creates jobs that pay 15 
percent above the national average. 
According to President Clinton, and ac- 
cording to the economic facts of life, 
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trade is good for American workers— 
creation of jobs, and creation of good 
jobs. 

I would also like to say that those 
who have been criticizing President 
Bush saying he does not have a strong 
economic team must, in fact, have 
their heads in the sand. 

Compare that criticism to what I just 
said about the importance of trade as 
emphasized by President Clinton. Then 
you will see the strong economic lead- 
ership of Ambassador Zoellick and Sec- 
retary Evans as they have worked on 
trade issues generally, and particularly 
their leadership on trade promotion au- 
thority. 

Two things about the economic pol- 
icy of this administration: They have 
strong leaders in place to talk about 
the importance of the economy and to 
carry out policy important to the econ- 
omy. And particularly they are consid- 
ering continuing the trend that Presi- 
dent Clinton emphasized—the impor- 
tance of trade to creating jobs, and 
good jobs. 

I think it is bunk that this adminis- 
tration has no strong economic voice, 
particularly if you look at the strong 
leadership of Ambassador Zoellick and 
Secretary Evans on promoting good 
trade policy, and their very successful 
work on bringing this legislation to 
where it is now. 

Make no doubt in anybody’s mind 
that I rise in strong support of the con- 
ference report accompanying H.R. 3009, 
the Trade Act of 2002, and urge my col- 
leagues to support cloture and final 
passage. 

This bill is the product of over a year 
and a half of intense negotiations, dis- 
cussion, and debate from both Repub- 
licans and Democrats in both Houses of 
Congress—and particularly strong bi- 
partisan support here in the Senate. 

Because of these efforts, the Trade 
Act strikes a solid and balanced com- 
promise among a number of key issues 
and competing priorities in the tradi- 
tion of bipartisanship in the Senate. It 
is a product that should receive broad 
support here in the Senate today. 

The Trade Act of 2002 renews trade 
promotion authority for the President 
for the first time in almost a decade. 

Through a spirit of compromise, 
Democrats and Republicans were able 
to break the deadlock on trade pro- 
motion authority that was the environ- 
ment during the last term of President 
Clinton, and we were able to reach a 
balanced compromise on a number of 
key issues. 

At the same time, we were able to 
provide the President with the flexi- 
bility that he needs to negotiate strong 
international trade agreements while 
maintaining Congress’s constitutional 
role over U.S. trade policy. 

It represents a thoughtful approach 
to addressing the complex relation- 
ships between international trade, 
workers’ rights, and the environment. 
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And it does so without undermining 
the fundamental purpose and proven ef- 
fectiveness of this process now called 
trade promotion authority. 

It is an extremely solid bill. The 
Trade Act also reauthorizes and im- 
proves trade adjustment assistance for 
America’s workers whose jobs may be 
displaced by trade. I think the trade 
adjustment provisions in the act are a 
vast improvement over the legislation 
that passed the Senate. 

Our provisions—which I voted for but 
wasn’t entirely in tune with—would 
have completely rewritten existing law 
of trade adjustment assistance. 

In doing so, the Senate bill added a 
number of new, costly definitions, time 
lines, and ambiguous administrative 
obligations. 

This conference report removes these 
burdensome and ill-advised changes. 
Unlike the Senate bill, the conference 
report simply amends and builds upon 
existing trade adjustment assistance 
law. 

It adds new provisions which help to 
actually improve trade adjustment as- 
sistance while maintaining a linkage 
to trade. 

In short, the Trade Act improves the 
Senate-passed trade adjustment bill 
and represents a balanced approach to 
ensuring that workers displaced by 
trade will get the necessary assistance 
in trading to reenter the workplace. 

I also mention the good provisions of 
the Andean pact because this will help 
create new employment opportunities 
in the countries of Bolivia, Ecuador, 
Colombia, and Peru. It will help us, 
too, in our efforts there to fight drug 
trafficking. 

I will be the first to admit that this 
bill is not a perfect piece of legislation. 
But, all in all, it is fair and balanced. 
It deserves strong support. 

International trade has long been one 
of our most important foreign policy 
and economic tools. It was a key com- 
ponent for the last 50 years for enhanc- 
ing international economic strategy. 
This bill will make a difference. 

Nations around the world are waiting 
for our call and the usual U.S. leader- 
ship of the last 50 years. Trade min- 
isters and cabinets all over the world 
are looking to the Senate now for the 
United States to reestablish its leader- 
ship that we haven’t had for 9 years. I 
hope we will not let them down. 

I urge support for the conference re- 
port, vote for cloture and passage of 
the bill. 

I yield the floor. 

Mr. BAUCUS. Mr. President, before 
the Senator from Idaho speaks, I want 
to thank him for all his hard work on 
trade remedies. And I thank him, too, 
for the support and for being a very 
strong advocate of checking American 
trade laws. I thank him for all that he 
has done. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 
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Mr. CRAIG. Mr. President, I thank 
the chairman of the Finance Com- 
mittee, and also the ranking member. 

Mr. President, I rise in support of the 
trade promotion authority legislation. 
I will speak briefly about the strong 
provisions contained within the con- 
ference bill that will help the United 
States preserve the effectiveness of our 
trade laws. 

As many of you know, these laws are 
going to be critical to the ability of 
U.S. companies, farmers, and workers 
to combat trading practices that harm 
our economic interests. As barriers to 
trade come down around the world, it 
becomes critically important to uphold 
the rules that combat government sub- 
sidies and predatory pricing practices. 

As many of you know, and many of 
you participated with Senator DAYTON 
and I in crafting an amendment aimed 
at preserving the ability of Congress to 
have a significant role in shaping our 
laws, it was not done in an isolationist 
or xenophobic attitude—not at all. 
That amendment had overwhelming, 
bipartisan support, and spoke directly 
to TPA and the role of the Senate. 

I tell you, I was disappointed the con- 
ference did not deal with the Craig- 
Dayton provision, but I do believe the 
conference bill does contain several 
strong provisions that require the ad- 
ministration to consult with us every 
step of the way during trade negotia- 
tions. 

First, the bill makes trade law pres- 
ervation a principal negotiating objec- 
tive. 

Secondly, it requires the administra- 
tion to report to Congress a full 6 
months before a trade agreement is ini- 
tialed regarding any trade law changes 
that trade agreement would require. In 
other words, the U.S. Trade Represent- 
ative must come to the Senate and ex- 
plain to each of us what will be 
changed in our laws, and how those 
changes meet the objectives of trade 
and also the rights of this Congress. We 
have gained transparency in the proc- 
ess of negotiation. I think that is crit- 
ical. 

And third, if those changes do not 
satisfy our requirements of preserving 
U.S. trade law, well, we can vote on a 
resolution of disagreement. And I will 
help write it. 

Make no mistake, our trade laws are 
under attack at the WTO. 

First, several countries have put 
forth proposals that would fire a num- 
ber of rounds into our trade laws with 
every intent of sinking them. 

Our trade laws are also unraveling, 
on a monthly basis, before the WTO 
dispute settlement process where bu- 
reaucrats in Geneva sit back and tell 
our trade law agencies how to make 
their decisions, completely ignoring 
the standard of review that was agreed 
to in the last trade round. 

These are some of the issues. So Am- 
bassador Zoellick, Secretary Evans, 
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hear us loud: Do it right or bring it 
back here and we defeat it. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. CRAIG. Sixty-two Senators said: 
Do not negotiate away our trade laws, 
or suffer the consequence. 

I yield the floor. 

Mr. GRASSLEY. I yield the remain- 
der of the time to Senator NICKLES. 
The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 
Mr. NICKLES. Mr. 
much time remains? 
The PRESIDING OFFICER. Forty- 
one seconds. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent to speak for 3 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. Mr. President, I urge 
my colleagues to vote in favor of the 
conference report that is before us 
today and the cloture motion. 

Let me just make a couple very 
quick comments. I do not agree with 
everything that is in this bill. And I do 
not agree with the way it was put to- 
gether. We had three bills together. 
The Andean trade bill should have been 
passed a year ago. It expired in Decem- 
ber. 

You have Colombia, Ecuador, Bo- 
livia, and Peru that have been needing 
us to pass this bill. Those are all allies 
of ours, but they were held hostage by 
it being put in a package. But the only 
way we can help them is by passing 
this bill today. It is better late than 
never. We need to do it. I apologize to 
those four countries for us taking so 
long. 

We have been collecting duties 
against our allies when, for years—for 
over 10 years—we have not done it. So 
we are long overdue. Senator MCCAIN 
has brought this to our attention on 
the floor. They were held hostage be- 
cause these three bills were put to- 
gether. 

Also, trade adjustment assistance— 
which the Congress has always passed 
and the Senate has always passed, but 
not as part of trade promotion author- 
ity, or not as part of fast track—we 
need to do it, but it should not be in 
the same package. 

I disagree strongly, very strongly, 
with a couple of elements that are in 
the trade adjustment assistance pack- 
age, particularly the expansion of 
health benefits or the health tax cred- 
its. It is 65 percent for people who now 
are between the ages of 55 and 65. 
Those now receiving Pension Benefit 
Guaranty Corporation benefits are now 
going to get health benefits. It is al- 
most like an incentive to dump your 
pension liabilities into the PBGC, 
which is going to have enormous finan- 
cial problems in the future. Now that is 
an obligation for taxpayers. 

That being said, I think it would bea 
disastrous thing if this Senate did not 
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pass trade promotion authority. And 
now all three bills are tied together. So 
while I do not like the trade adjust- 
ment assistance—and if it was sepa- 
rate, I would be voting against it— 
when taken together, the good of the 
trade promotion authority far out- 
weighs the entire package. We have to 
pass it. 

I would shudder to think what would 
happen if we did not pass it. I will even 
guess what would happen. I remember 
Chairman Greenspan was asked: What 
can we do to help the economy? And he 
said: You need to show fiscal discipline. 
We have not in many cases. And you 
need to promote trade. Well, if we did 
not pass this, there would be a big eco- 
nomic shock wave that would not only 
resonate in Wall Street but all across 
the world: The United States defeats 
trade promotion authority. The United 
States, the world leader in trade, really 
defeated trade, defeated trade pro- 
motion—taking us out of our active 
leadership role which we have had 
since at least the 1970s, which we have 
had for decades, really since the con- 
clusion of World War II. We would be 
saying: No, we don’t want to be a lead- 
er in trade. I think that would be a dis- 
astrous result. 

So I think the stock market would 
have a precipitous decline. Our leader- 
ship role in free trade would suffer an 
enormous defeat. 

So I urge my colleagues to support 
the cloture motion on TPA. 

The PRESIDING OFFICER. The time 
of the proponents has expired. 

The Senator from North Dakota. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to add 3 minutes to 
my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota. 

Mr. DORGAN. Mr. President, first of 
all, I appreciate that both sides should 
have equal time. I enjoyed listening to 
my colleague from Oklahoma. I might 
say, however, I do not believe that 
Chairman Greenspan would suggest we 
should promote trade deficits. I think 
he suggests we promote international 
trade. I am all for that. Sign me up. 
Count me as one who believes we ought 
to expand international trade. I think 
that is healthy. Good for our economy 
and good for the economies of those 
with whom we trade, provided the 
trade is fair and reasonably balanced. 

We have a trade deficit with China 
that is $60 billion to $70 billion, and 
headed south. We have a trade deficit 
with Japan that is between $50 billion 
and $60 billion—slightly more than 
that, as a matter of fact. We have a 
trade deficit with Mexico and Canada 
that is becoming significant. And we 
have a trade deficit with Europe. 

It is interesting how all of the discus- 
sion this morning has carefully avoided 
the fact that the current trade policy 
they espouse isn’t working. The cur- 
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rent trade policy, last month, produced 
a $41.5 billion trade deficit—just last 
month. That is a deficit that will be a 
yoke on the shoulders of every Amer- 
ican. It is relentless, it is increasing, 
and everyone who speaks in favor of 
this trade policy carefully and stu- 
diously ignores it. They just do not 
want to talk about the fact that it isn’t 
working. 

Let me, once again, put up a chart 
that shows what is happening in inter- 
national trade. Our country is drown- 
ing in trade deficits. The next line 
would be up here off the chart. The 
merchandise trade deficit is exploding. 
Everyone in the Senate knows that. It 
emanates from a trade strategy that is, 
in my judgment, weak kneed, a trade 
strategy in which we lack backbone 
and will. 

Our country refuses—refuses—to say 
to China or Japan or Europe or Canada 
or Mexico that we demand some reci- 
procity and fair trade. We just refuse 
to do it. 

We have this huge trade deficit with 
China. So China wants to buy air- 
planes, and goes over and buys air- 
planes from Airbus, which is heavily 
subsidized by the European govern- 
ments. Is that fair? It is fair to an 
American producer of airplanes? It is 
fair to Boeing? You know it is not fair. 

We ought to say to China: Look, you 
want to sell us all of your trousers and 
shirts and shoes and trinkets, and all 
the things you manufacture in our 
marketplace; good for you. Our mar- 
ketplace is open to you, by all means. 
But understand this: When you need 
something we produce, you ought to be 
buying from us. That is the way trade 
ought to work. 

Mr. GREGG. Will the Senator yield 
for a question? 

Mr. DORGAN. Of course. I have very 
limited time. You have used all your 
time. 

Mr. GREGG. Mr. President, I ask 
unanimous consent the Senator be 
granted an additional 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GREGG. And that 5 minutes be 
granted also on this side. 

Mr. DORGAN. No. We have a vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DORGAN. Mr. President, we have 
a vote scheduled. I will yield on my 
time for a very brief question. 

Mr. GREGG. Well, the vote is sched- 
uled to start at 10:30. It would be just 
an additional 5 minutes and 5 minutes. 

Mr. REID. What was the request? 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota has the floor. 

Mr. GREGG. I asked unanimous con- 
sent the Senator be granted an addi- 
tional 5 minutes, and also 5 minutes for 
this side. 

Mr. REID. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 
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Mr. DORGAN. I was willing to yield 
ever so slightly because I have such 
limited time. 

Let me say this: I am going to speak 
postcloture, and I would be happy to 
engage in the debate. No one in the 
Senate really wants to debate trade 
very much. They want to simply say 
there are those of us who support fast 
track, and those of us who get it, who 
understand it, who see over the hori- 
zon, and who have a broader view of 
the world. And then there are, as Am- 
bassador Zoellick suggests, the 
xenophobes and isolationists, the 
stooges who just don’t see it. That is 
the thoughtless debate that occurs 
every time we talk about trade. 

But I will, in the postcloture period, 
ask a series of questions. I hope per- 
haps some colleagues will be here. 

I will ask, for example, about the 
issue of washed versus unwashed eggs 
with Europe, corn syrup with Mexico, 
and automobiles with China. We will 
see if there are people on the floor of 
the Senate who agree with the cir- 
cumstances of our trade relationships. 
The problems are relentless, they are 
pervasive, and they continue. 

What we want to do is rush off and 
negotiate the next trade treaty before 
we solve any problems in the previous 
treaties. How can we tell the farmers of 
North Dakota that it is all right? That 
it doesn’t matter that they have had a 
problem for 10 years of a monopoly in 
Canada shipping unfairly subsidized 
grain south? We want to do another 
treaty. The folks who produce Amer- 
ica’s beef, who 12 years after the beef 
agreement with Japan now have a 38.5- 
percent tariff on every pound of beef 
sent to Japan—how can we tell these 
people that it just doesn’t matter? 

Yes, we are a leader in trade. Regret- 
tably, we have been a leader without a 
backbone. We have refused to say to 
our trading partners, there is an admis- 
sion price to the American market- 
place, and that admission price is fair 
trade with respect to labor standards 
and a range of other issues. 

Most especially, from my standpoint, 
I am concerned about the issue of fun- 
damental fairness. I mentioned that I 
did not support fast-track trade au- 
thority for President Clinton, didn’t 
think he should have it. I don’t think 
President Bush should have it. 

I also mentioned earlier, the last two 
experiences we have had with fast 
track, both NAFTA and GATT, have 
not turned out well for America. The 
agreement that went into conference 
came out of conference in much worse 
shape than it left the Senate. They es- 
sentially got rid of the Dayton-Craig 
amendment and put a placebo in place. 
They got rid of the transparency issue 
I raised. 

I want to talk about what they boast 
about with respect to this conference 
agreement. It provides assistance with 
health insurance. What that means is 
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for those Americans who lose their jobs 
because of the next incompetently ne- 
gotiated trade agreements, we will help 
pay their health insurance. That is 
going to be great news to people who 
will lose their jobs. It is safe to say not 
one man or woman in the Senate will 
lose their job because of this vote. Fast 
track will not cost any jobs here in the 
Senate. No Senator’s job is threatened 
by this. It is also safe to say that those 
Americans who are working for compa- 
nies that will be subject to unfair 
trade, because our trade negotiators 
want to negotiate the next agreement 
rather than fix the problems they have 
created in the past, are going to have 
little consolation with these provi- 
sions. If you lose your job, we give you 
health insurance. Well, maybe it would 
be better if they didn’t lose their job. 

We expand coverage for secondary 
workers. If you are a secondary worker 
and you lose your job, we help you a 
bit. There is wage insurance for the 
older workers who lose their jobs: We 
will help you a bit. New benefits for 
farmers and ranchers: If you lose the 
farm and the ranch because of trade ne- 
gotiations, we are willing to help you. 
It might be better just to negotiate 
trade agreements that are fair to our 
producers and say to our producers: 
This represents fair competition. You 
have to go compete. If you don’t win, 
that is tough luck. But we have made 
the rules fair for you. You have to com- 
pete and win. 

That is not what we do here. Our 
trade negotiators don’t do that. In ne- 
gotiation after negotiation, we dis- 
cover we don’t have much of a back- 
bone. 

Will Rogers once said that the United 
States of America has never lost a war 
and never won a conference. He surely 
was talking about our trade nego- 
tiators. They usually manage to lose in 
a week or two; sometimes it takes 
longer. I can’t think of a trade negotia- 
tion in recent years that has enhanced 
this country’s economic interests. 

How much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator has 2% minutes. 

Mr. DORGAN. We will have a cloture 
vote this morning, and my expectation 
is that sufficient votes exist to have 
cloture. We will then have a 
postcloture period in which I will speak 
at greater length about the specifics of 
unfair trade. 

Let me say this: The only bright spot 
for me for some long while in inter- 
national trade was Mickey Kantor, 
trade ambassador some while ago, who 
in 1 year took action against Canada 
for engaging in horribly unfair trade 
against American farmers. I happen to 
like current trade ambassador 
Zoellick. I think he is a charming fel- 
low. This is not about personalities, it 
is about strategy. 

The fact is, this Senate is going to 
make a serious mistake by deciding it 
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will tie its hands and it will agree to 
tie its hands prior to negotiation of a 
new trade agreement so that if and 
when a trade agreement comes here for 
approval by the Senate, we agree not 
to change a word. 

Think of the difference that would 
have existed had we been able to 
change a few words in the United 
States-Canada trade agreement; think 
of what it would have meant for tens of 
thousands of American farmers if we 
had been able to say: We demand fair- 
ness in this agreement. But we 
couldn’t. That trade agreement was ne- 
gotiated, as all of them are, in secret. 
The next trade agreement will be nego- 
tiated the same way. We will come 
back 5 years from now, and I will be 
back on the floor of the Senate, if Iam 
here, showing with another chart that 
we are drowning in red ink and jobs are 
leaving and opportunity is lost. We will 
have people saying: We ought to do the 
same thing. We ought to repeat the 
same failures. 

It is hard for me to understand how 
repeating something that doesn’t work 
advances America’s interests. This 
must be the only body in the world 
that has grown men and women adding 
2 and 2 and getting 5 and compli- 
menting each other on their math 
skills. It defies logic, in my judgment, 
to believe that this strategy enhances 
America’s economic interests. 

I yield the floor. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port the motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close the debate on the 
conference report to accompany H.R. 3009, 
the Andean Trade bill. 

Harry Reid, Max Baucus, Dianne Fein- 
stein, Ron Wyden, Robert G. Torricelli, 
John B. Breaux, Thomas A. Daschle, 
Thomas R. Carper, Blanche L. Lincoln, 
Zell Miller, Charles E. Grassley, Larry 
E. Craig, Phil Gramm, Jon Kyl, Frank 
H. Murkowski, Trent Lott. 

The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call under the rule is waived. 

The question is, Is it the sense of the 
Senate that the debate on the con- 
ference report accompanying H.R. 3009, 
the Andean Trade Promotion and Drug 
Eradication Act, shall be brought to a 
close? 

The yeas and nays are required under 
the rule. 

The clerk will call the roll. 

The senior assistant bill clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from Hawaii (Mr. AKAKA), the Sen- 
ator from Vermont (Mr. JEFFORDS), 
and the Senator from Vermont (Mr. 
LEAHY) are necessarily absent. 
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Mr. NICKLES. I announce that the 


Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 
The PRESIDING OFFICER (Ms. 


LANDRIEU). Are there any other Sen- 
ators in the Chamber desiring to vote? 
The yeas and nays resulted—yeas 64, 
nays 32, as follows: 
[Rollcall Vote No. 203 Leg.] 


YEAS—64 
Allard Ensign McCain 
Allen Enzi McConnell 
Baucus Feinstein Miller 
Bayh Fitzgerald Murkowski 
Bennett Frist Murray 
Biden Graham Nelson (FL) 
Bingaman Gramm Nelson (NE) 
Bond Grassley Nickles 
Breaux Gregg Roberts 
Brownback Hagel 
Bunning Hatch aureus 
Cantwell Hutchinson mit (NH) 
Carper Hutchison Smith (OR) 
Chafee Inhofe Snowe 
Cleland Kerry Specter 
Cochran Kohl Stevens 
Collins Kyl Thomas 
Craig Landrieu Thompson 
Crapo Lieberman Voinovich 
Daschle Lincoln Warner 
DeWine Lott Wyden 
Domenici Lugar 

NAYS—32 
Boxer Durbin Rei 
Burns Edwards Rockefeller 
Byrd Feingold Sarbanes 
Campbell Harkin Schumer 
Carnahan Hollings Sessions 
Clinton Inouye Shelby 
Conrad Johnson Stabenow 
Dayicn fee ae 
Dodd Mikulski NETEN 
Dorgan Reed 

NOT VOTING—4 

Akaka Jeffords 
Helms Leahy 


The PRESIDING OFFICER. On this 
question, the yeas are 64, the nays are 
32. Three-fifths of the Senators duly 
chosen and sworn having voted in the 
affirmative, the motion is agreed to. 

The Senator from Arizona. 

Mr. McCAIN. Madam President, 
could the Chair inform me as to the 
parliamentary situation as it exists? 

The PRESIDING OFFICER. Cloture 
has been invoked on the conference re- 
port. The Senator has a maximum of 1 
hour of debate. The amendments must 
be germane or the debate must be ger- 
mane to the conference report. 

Mr. MCCAIN. I understand. 

Madam President, I do not intend to 
take very long. I do want to speak for 
a relatively brief period of time on the 
importance of the Andean Trade Pref- 
erence Act. 

I think it is very important we recog- 
nize that in our hemisphere today we 
have a number of very serious situa- 
tions—the possibility of a breakdown 
of democracy. Institutions which were 
regarded as relatively strong and sta- 
ble a short time ago, in many of the 
countries throughout our hemisphere, 
are in danger or in some cases near a 
crisis situation. That is why I think 
the Andean Trade Preference Act, al- 
though maybe not of major impact, is 
certainly one that is important and an 
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important signal to send to these coun- 
tries in the region. That, coupled with 
our overall approval of trade authority 
for the President of the United States, 
I hope will be an encouragement to na- 
tions in our hemisphere that are now 
in varying degrees of duress. 

Argentina is in a serious financial 
crisis. A country that was once the 
fifth most wealthy nation in the world 
is now in such a period of financial dif- 
ficulty that their economy could be 
close to collapse. Venezuela is a coun- 
try whose democracy is under severe 
strain. Hundreds of thousands of Ven- 
ezuelans took to the streets recently to 
demonstrate against their elected 
President, and, as we all know, there 
was an attempted, briefly successful, 
coup which was antidemocratic in na- 
ture. 

In Bolivia, one of the countries that 
is directly affected by the Andean 
Trade Preference Act, there is now a 
candidate for President of that country 
who is running on one of his commit- 
ments to the people of Bolivia, which is 
that they will resume the growth of 
coca—a remarkable turnaround, par- 
ticularly given that Bolivia had an in- 
credibly successful cocaine eradication 
program. 

Peru is in such difficulties that the 
President, President Toledo, has gotten 
rid of the reform economists in his 
Cabinet and his popularity and ap- 
proval have plummeted to almost his- 
toric lows. 

AS we prepare to vote on this trade 
package, our country is precariously 
positioned in the international trade 
arena. Many of our friends and allies 
no longer see the United States as a 
nation that champions global free 
trade but, rather, as a nation that in- 
creasingly fears foreign competition 
and seeks to erect barriers to trade in 
order to protect domestic industries 
and advance narrow political agendas. 

A series of shortsighted protectionist 
actions in recent years has jeopardized 
our relationships with our most impor- 
tant trading partners. Given our recent 
double standards on trade, it is not sur- 
prising that the United States is quick- 
ly losing its credibility and leadership 
in championing free trade principles 
around the world. 

Our staunchest allies and most im- 
portant trading partners are now 
doubting our dedication to the free 
trade principles we have long cham- 
pioned. 

Many of the nations that engage in 
the free exchange of commerce are also 
our staunchest allies in the war on ter- 
rorism. Over the past eight months, 
those countries have joined in our wor- 
thy cause, some making substantial 
sacrifices to advance our shared values. 
During that time, even as our allies 
have deployed their forces to stand 
alongside our own in Central Asia, we 
have pursued protectionist policies on 
steel and lumber, and passed into law a 
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regressive, trade-distorting farm bill. 
We are already fighting one war on a 
global scale. We cannot simultaneously 
fight a trade war. 

The United States simply cannot af- 
ford to follow the dangerous path of 
protectionism. I hope that the passage 
of trade promotion authority and the 
Andean Trade Preference Expansion 
Act, both of which are included in this 
package, will represent a turning 
point. Now is our chance to put a stop 
to our short-sighted protectionism and 
recognize that such behavior has con- 
sequences. 

Mr. President, this package of trade 
bills, including the Andean Trade Pro- 
motion and Drug Eradication Act, 
trade promotion authority, and trade 
adjustment assistance (TAA), dem- 
onstrates what I hope is the beginning 
of a renewed commitment to negoti- 
ating and expediting strong trade 
agreements. Enactment of this legisla- 
tion will go a long way toward re-es- 
tablishing faith and trust in the United 
States as a trading partner. 

The Andean Trade Preferences Act, a 
measure that would be expanded by 
this bill, is a trade-related success 
story that has not only strengthened 
our economy, but our national security 
as well. ATPA was designed to reduce 
the Andean region’s drug trade and 
spur economic development. That Act 
has proven effective, and benefitted not 
only Bolivia, Colombia, Ecuador, and 
Peru, but also the United States. Its 
extension is long past due. 

Originally enacted in 1991, entire ex- 
port industries have been created 
through ATPA. The cut flowers indus- 
try alone has created more than 80,000 
new jobs in Ecuador, and over 150,000 
new jobs in Colombia. In Peru, the ben- 
efits of the Andean trade act encour- 
aged farmers to cultivate asparagus, 
making it that country’s largest export 
crop to the United States, creating 
50,000 new jobs in the process. No 
longer are people in these countries 
confined to producing the raw mate- 
rials that go into the production of co- 
caine; They have the ever increasing 
options afforded them under ATPA. 

Unlike other forms of assistance, 
ATPA costs the U.S. nothing. In fact, 
American workers and consumers ben- 
efit through reduced prices on goods 
and services. 

Despite such success, it has taken 
Congress well over a year to extend 
this non-controversial measure. Legis- 
lation was introduced in the Senate in 
March 2001 to extend and expand 
ATPA, which was set to expire Decem- 
ber 2001. Along with this history, a long 
delay in the appointment of conferees 
and partisan disagreements, all unre- 
lated to ATPA, prevented final Con- 
gressional action on this critical legis- 
lation until now. Fast-track authority 
for the President expired 8 years ago. 
By empowering the President to nego- 
tiate bilateral and multilateral trade 
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agreements, TPA will enable the Presi- 
dent to eliminate trade barriers, reduce 
tariffs, and open foreign markets to 
American goods and services. American 
workers, farmers, businessmen, and 
consumers will benefit from the re- 
gional free trade areas such as the Free 
Trade Area of the Americas, and bilat- 
eral trade agreements such as those 
currently being negotiated with Singa- 
pore and Chile. 

I repeat, a man is running for Presi- 
dent of this country of Bolivia. One of 
his most popular themes is to reini- 
tiate the cultivation and growth of 
coca. If that man wins—and I do not 
question the will of the people of Bo- 
livia, but it is clear that it would be a 
dramatic setback to our efforts to 
eradicate the growth of coca in that 
country. 

In Peru, there are civil disturbances 
and the President of Peru, who is a 
good and decent man from all I can 
tell, is suffering enormously in popu- 
larity in polls. 

Colombia is a nation with its very ex- 
istence at risk due to civil war, a lot of 
that fueled by the cocaine trafficking, 
the growth of which begins in the coun- 
try of Colombia. 

Ecuador, next to Colombia, has felt 
many very devastating side effects of 
the war in Colombia and the effects on 
its own economy. 

I mentioned Argentina, Venezuela, 
Guatemala are having difficulties; 
Honduras, Nicaragua; and even Mexico 
is having some difficulties because of 
the failure, in the view of many of the 
Mexican people, of President Fox in de- 
livering on many promises he made 
when he ran for President of Mexico. 

I cannot believe all of the troubles in 
our hemisphere, which in my view are 
more serious than they have been since 
the 1980s, on the absence of trade and 
the absence of renewal of the Andean 
Trade Preference Act. But in the words 
of the Presidents of these countries 
who visited my office, they said one 
thing: We do not want aid; we want 
trade. We want trade. 

Now, I have heard many of the argu- 
ments about how the lumber industry 
or the steel industry or the textile in- 
dustry, or any other, is being harmed 
because some of the imports are lower 
priced goods. Well, I am not a trained 
economist, but I know these cut flow- 
ers are less expensive. I know it costs 
less to build a house for the average 
citizens when the lumber is cheaper. It 
is easier to clothe people when the ap- 
parel is cheaper. 

This protectionism which has charac- 
terized many of the actions of this 
body and the other body, and of the 
President of the United States, is 
harmful to average American citizens, 
many of whom do not make large cam- 
paign contributions, many of whom do 
not make huge contributions to the 
fundraisers. But they will pay more for 
the price of a house if we continue to 
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protect lumber. They will pay more for 
an automobile if we continue to pro- 
tect steel. They will pay more for 
clothes if we continue to protect the 
textile industry. 

Are there people who are hurt by this 
free and open trade? Absolutely. That 
is why I have steadfastly supported in- 
surance, job training, and outright as- 
sistance to any dislocated worker if the 
case can be made that that worker was 
dislocated or removed from their job 
because of a direct impact of trade. 

I am worried about our hemisphere. 
There was a front page story in the 
New York Times a couple weeks ago 
about the failure of free market econo- 
mies in our hemisphere and how aver- 
age citizens of these poor countries 
have enjoyed the benefits of the in- 
creased economic benefits of free trade 
and a great discontent and unrest that 
exists in these nations. We should pay 
attention to the difficulties in our own 
hemisphere. There is no stronger sup- 
porter of the war on terror than this 
Senator and all of the American peo- 
ple. 

We are going to have great difficul- 
ties because of one thing we have 
learned from the 1980s: That if govern- 
ments are unable to satisfy the people, 
the people turn to other means to sat- 
isfy their legitimate yearnings and de- 
sires. We saw that manifested in gue- 
rilla movements and armed insurrec- 
tions in Central America and in Latin 
America in the 1980s, movements such 
as the Shining Path, the Sandinistas, 
and others. And the United States then 
expended a great deal of American 
treasure to try to prevent these move- 
ments from overthrowing legitimately 
elected governments. 

I rise in strong support today of the 
Andean Trade Preference Act. I want 
to make it very clear that along with 
my support for free trade, I also am 
strongly supportive of and will con- 
tinue to commit to any worker and his 
or her family who are dislocated by 
free trade. But to argue that we should 
not have free trade as a result of this is 
ignoring the larger picture, and that is 
goods and services ranging from flow- 
ers to apparel to many other products 
are less expensive for average Amer- 
ican citizens, thereby allowing Amer- 
ican citizens to enjoy many of the 
things wealthier Americans are able to 
enjoy. 

I want to warn my colleagues. We 
have a serious situation in our hemi- 
sphere. Enactment of trade authority 
for the President in the Andean Trade 
Preference Act will not turn that 
around immediately. But there is no 
doubt in my mind that we are on a 
path in our hemisphere that could lead 
to enormous challenges and difficulties 
in the months and years ahead. By 
passing the Andean Trade Preference 
Act and giving the President trade au- 
thority, I think we can at least start 
on a path to reversing some of the ter- 
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rible misfortunes that have beset so 
many innocent people in our own hemi- 
sphere. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

UNANIMOUS CONSENT AGREEMENT—H.R. 5005 

Mr. REID. I ask unanimous consent 
the cloture vote on the motion to pro- 
ceed to H.R. 5005 be vitiated, there be a 
time limitation of 7 hours on the mo- 
tion to proceed on H.R. 5005, the home- 
land defense bill, equally divided be- 
tween Senators LIEBERMAN and THOMP- 
SON for the proponents, and Senator 
BYRD for the opponents, or their des- 
ignees; that the time begin on Tuesday, 
September 3, at 9:30 a.m., and the mo- 
tion to proceed be the pending business 
at that time. I further ask unanimous 
consent that at the conclusion or yield- 
ing back of time, the Senate, without 
any intervening action or debate, vote 
on the motion to proceed to H.R. 5005. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DORGAN. Madam President, I 
listened intently to my colleague and 
friend from Arizona. There is no dis- 
agreement on the proposition that I 
want the benefits of international 
trade to accrue to American citizens, 
consumers who go to the store and 
want to buy the best possible product 
at the best possible price. There is no 
question about the doctrine of com- 
parative advantage, in which each 
country, doing that which it does best 
and trading with other countries, pro- 
motes efficiency. There is no question 
about that, and that should not be the 
subject of this debate. 

It is not that those of us who oppose 
fast track do not support free trade. 
But I want to tell you about the kind 
of trade I do not support. The most re- 
cent agreement that we negotiated in 
this country was with China. It was a 
bilateral agreement, prior to their 
membership in the WTO. Let me just 
take one small piece of that bilateral 
agreement with China and ask a ques- 
tion. 

Our negotiators negotiated with the 
Chinese in this bilateral agreement, 
and they agreed to the following: After 
a phase-in period, the United States 
would impose a 2.5-percent tariff on 
any automobiles manufactured in 
China shipped to the United States, 
and China would impose a 25-percent 
tariff on any United States auto- 
mobiles shipped to China. 

I am wondering, who in this Chamber 
would think that is a reasonable deal? 
We say to China: China, you have a $70 
billion trade surplus with us. We have 
a $70 billion trade deficit with you. And 
by the way, here are some new terms 
on automobile trade. If you decide to 
build automobiles and ship them to our 
country, and we want to ship cars to 
your country—you have 1.3 billion peo- 
ple—we agree you can charge 10 times 
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the tariff on United States cars going 
into China. Who thinks that makes 
sense? Where do these negotiators 
come from? Do they go to a school 
somewhere, a school that fails to teach 
them the basics of how you negotiate 
and what a fair trade agreement is 
about? 

No one wants to discuss this. One of 
my colleagues said: I have half a notion 
to stay here and debate you. 

I said: Gosh, I wish you would. 

No one is interested in debating the 
issue of trade. There is the simplistic 
and thoughtless debate saying we are 
for free trade, we understand it, we see 
over the horizon, we understand the 
economy, and the rest of you are 
xenophobic stooges, and you don’t 
know what you are talking about. That 
is the way the debate rages on the floor 
and in the Washington Post, with the 
same thoughtless drivel. 

I come from a State that has a lot of 
family farmers. We have to find a for- 
eign home for over half of what we 
produce. I am the last person in the 
world who wants to retard the move- 
ment of goods around the world. I be- 
lieve in trade. I believe in expanded 
trade. But on behalf of our farmers, I 
demand the trade relationships with 
other countries be fair. It doesn’t mat- 
ter to me whether it is wheat or corn 
or soybeans, if we are going to have a 
trade relationship with someone, and 
we are going to connect with some- 
body, I want it to be fair. So let me de- 
scribe a bit what I mean about fairness. 

I mentioned Japanese beef. We ship a 
lot of Japanese cars into this country 
and good for us. If consumers want to 
buy them, that is good. They want ac- 
cess to that product. So I represent a 
lot of ranchers in North Dakota. They 
have a lot of beef to sell. Japan needs 
beef. So we negotiated a beef agree- 
ment with the country of Japan. 

Madam President, 12 years after the 
agreement was completed, every pound 
of hamburger, every pound of T-bone 
steak that goes into Japan now has a 
38.5-percent tariff on it; 12 years after 
our agreement, we have a 38.5-percent 
tariff. Should we be shipping more T- 
bones to Tokyo? You bet your life we 
should. Why can’t we? The tariff is too 
high. That is after our negotiators 
reached an agreement with them. Do 
our ranchers have a complaint? I think 
so; I believe so because the trade cir- 
cumstances with respect to beef to 
Japan are not fair, and everybody 
knows it. 

Let me show a chart that shows the 
EU’s import barrier to U.S. eggs. If you 
are an egg producer in this country, in 
the United States, it is standard to 
wash eggs before shipment. So if you 
go to the store and buy a carton of eggs 
and open the carton, that is what it is 
going to look like. It is something you 
might want to crack and eat. 

The European Union requires that 
imported eggs be unwashed, supposedly 
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because their farmers are not in the 
habit of washing eggs. Therefore 
United States eggs cannot be sold in 
Europe at the retail level, because we 
wash our eggs. Is that a fair trade deal? 
If you were involved in selling eggs, do 
you think you would like what Europe 
is doing to us? I don’t think so. 

I mentioned yesterday the issue of 
$100 million in United States beef that 
is banned in the European Union. We 
have a fairly significant trade deficit 
with Europe. You read the European 
press, they make it sound as if all of 
our cows have two heads—this gro- 
tesque creature we are trying to sell 
that is going to injure their consumers. 

So we took the Europeans to the 
WTO court, the tribunal, and we said it 
is unfair, the $100 million of United 
States beef we cannot get into Europe, 
and the WTO said: Yes, you are right. 

So they said: Europe, you are going 
to have to allow that United States 
beef in. 

Europe said: Go fly a kite. We don’t 
intend to let United States beef into 
Europe. 

So our trade negotiators got real 
gutsy for once. Our trade negotiators 
screwed up all of their courage and 
they said: Look Europe, if you don’t 
play fair with us, we are taking tough 
action against you. 

What did we do? We took action 
against them, by imposing tariffs on 
selected products. Do you know what 
EU products our negotiators chose to 
retaliate against? Our retaliation is on 
truffles, goose liver, and Roquefort 
cheese. That will scare the devil out of 
a trade adversary, won’t it? If you have 
a trade relationship in which someone 
is unfair, you better watch out or we 
might take action against your goose 
liver or Roquefort cheese. Maybe I 
come from a small town and don’t un- 
derstand that, but I don’t think that is 
going to strike fear in the heart of a 
trading partner who is being unfair to 
America. 

Let’s talk about the issue of potato 
flakes to Korea. What if you are a po- 
tato grower in the Red River Valley 
and you want to get potato flakes to 
Korea from which they make snack 
food? There is a 70 percent tariff trying 
to get potato flakes into Korea. 

While we are on the subject of Korea, 
how about automobiles going into 
Korea? Last year, this country brought 
618,000 Korean automobiles into our 
marketplace to be sold to the Amer- 
ican consumer. That is good for Korea. 
Korea produces a pretty good car, and 
they ship them into the United States, 
and United States consumers buy 
them. 

Guess how many United States-man- 
ufactured cars got into Korea last 
year? It wasn’t 618,000. It was 2,008. 
Why? Try to sell a Ford Mustang in 
Korea. They use all kinds of non-tariff 
trade barriers. This is trade in which 
the Koreans sell us 217 cars for every 
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car we can sell in Korea—618,000 sold 
here, and 2,008 in Korea. 

Is that because we don’t make good 
cars? No. Is it because Koreans don’t 
want American cars sold in Korea? Yes. 
It is that simple. 

I mentioned stuffed molasses, which 
are used to evade U.S. tariffs on sugar. 
Brazilian sugar is sent to Canada. Then 
a Canadian company combines the 
sugar with the molasses. Then it comes 
into this country, and the sugar is un- 
loaded. They get another load of sugar 
and bring it down with stuffed molas- 
ses in contravention of our trade law. 
It has been going on for a long period 
of time. We can’t do a thing about it. 

Trade problem? Sure, it is. If you are 
a sugar beet grower, is that a problem? 
You bet. Is anybody about to fix it? No. 
Nobody cares. Actually, the Senate 
version of the trade bill had a provision 
that aimed to fix this problem. But, 
like most other things of value in the 
trade bill, it was dropped out in con- 
ference. There is instead a placebo pro- 
vision that means virtually nothing. 

I mentioned a bit ago that China has 
this huge trade surplus with us, or we 
have a huge trade deficit with them. I 
noticed in the newspaper the other day 
that China is buying Airbuses from Eu- 
rope. China has a lot of people. They 
need a lot of airplanes. The Airbus is 
deeply subsidized by the European gov- 
ernments. It is unfair competition for 
the Boeing Company, for example. 

What is the remedy for a United 
States airplane manufacturer when the 
European company that is deeply sub- 
sidized by the European governments 
goes to China and sells them Airbuses, 
at the same time that China has this 
huge trade surplus with us? 

We had a situation recently because 
of NAFTA. The administration says we 
must allow long-haul Mexican trucks 
into our country. Of course, the fact is 
that long-haul Mexican trucks are not 
inspected the way we inspect our 
trucks. Their drivers are not required 
to carry logbooks the way our drivers 
do. There is a lot of concern about safe- 
ty when they come in and move around 
our country. They have been limited to 
a 20-mile distance from the border. 
Mexico said, apparently, that if we 
didn’t allow long-haul Mexican trucks 
into our country, they were going to 
take action against us with respect to 
high-fructose corn syrup. I have news 
for the Mexicans. They have already 
taken action. We can’t get high-fruc- 
tose corn syrup into Mexico with any 
reasonable tariff because they are act- 
ing in contravention of our trade laws 
and agreements. 

The list is endless. I could go on for 
a long period. 

We have a trade agreement with Can- 
ada. Clayton Yeutter went to Canada 
and negotiated a trade agreement with 
Canada. This agreement essentially 
sold out the interests of our American 
farmers. I am sure he received some- 
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thing from Canada—perhaps greater 
access by the financial service commu- 
nity, or something. In any event, im- 
mediately after the trade agreement 
was negotiated with Canada, our farm- 
ers saw an avalanche of Canadian grain 
being sold in our country at unfairly 
subsidized prices by a monopoly con- 
trolled by what they call the Canadian 
Wheat Board. We can’t do a thing 
about it. We sent investigators to Can- 
ada to get information about the prices 
at which they were selling the grain. 
They thumbed their noses at us and 
said: We don’t intend to give you any 
information about the prices at which 
we are selling it in the United States. 

I rode up to the Canadian border with 
a farmer named Earl Jensen in a 12- 
year-old orange truck with a couple 
hundred bushels of durum wheat on the 
back, and we were stopped at the bor- 
der despite the fact that all the way to 
the border we saw 18-wheel Canadian 
trucks coming into the country haul- 
ing Canadian wheat. 

That is the kind of thing that angers 
the American people about trade. 

We have a circumstance where we 
have this huge trade deficit. It is inter- 
esting. We talked about this in the de- 
bate. No one really wants to talk about 
this deficit at all. People just act as if 
it doesn’t exist. People come out here 
and dance around for a while, talk 
about the wonders of global trade and 
how terrific it is, but they want to pre- 
tend it doesn’t exist. There is this re- 
lentless griping about the trade deficit 
that is increasing year after year and 
that is hurting our country. We don’t 
owe this money to ourselves as we do 
the budget deficit, we owe this money 
to other countries. This is a claim on 
our assets by other countries. 

In May, the trade deficit was $41.5 
billion—just last month. And the trade 
ambassador has said that he is going to 
put our antidumping laws on the nego- 
tiating table. We have antidumping 
rules. They are not very well enforced. 
But we have them nonetheless. They 
are one of the few tools we have to 
fight unfair trade. And they are now on 
the negotiating table. There are discus- 
sions about their elimination. We are 
willing to get rid of them in future 
trade negotiations—in secret, because 
all these trade negotiations are in se- 
cret—willing to consider getting rid of 
our antidumping rules. We will be de- 
fenseless. We have a weakened 301, no 
section 22, and now we have anti- 
dumping rules on the table. 

So where is the remedy for unfair 
trade? Under this trade bill, the only 
remedy for those who lose their jobs 
because of these trade agreements is 
that we are willing to give you some 
health insurance—not all of a it, but 
we are willing to pay 65 percent for 
some health insurance for you. Lose 
your jobs, and you’ll get some trade ad- 
justment assistance. You can go home 
and say to your spouse: Honey, I have 
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lost my job. They are moving into In- 
donesia. They can find someone who 
works for 40 cents an hour. They don’t 
have to have a manufacturing plant 
that is safe because they are not sub- 
ject to all those darned OSHA rules. 
And they can dump the chemicals right 
in the streets, and they can pollute the 
air. They don’t have to worry with that 
because there is no enforcement. And 
they can work 12-year-old kids for 12 
hours a day, and nobody is going to say 
anything. Honey, I have lost my job, 
and it is going overseas. But, honey, 
there is good news here because the bill 
the Senate has been considering is 
going to get us a little health insur- 
ance. 

They have even extended it now to 
farmers and ranchers who lost their 
farms and ranches. They get a little 
trade adjustment assistance as well, 
when they lose their farms. 

Incidentally, they are also going to 
expand the training budget because 
they know we are going to lose some of 
these jobs. We are going to give some 
training to all the people forced out of 
their jobs. Just don’t expect their new 
jobs to amount to much. Because good 
jobs are being driven out of this coun- 
try by all these trade agreements. 

It is interesting to me that there is 
no one in the debate who wants to de- 
fend the practices I have just described. 
All they want to do is chant. You can 
go to the street corners and hear 
chanting as well. Normally they have 
drum rolls and symbols, and they 
chant. We have the same exercise when 
we talk about trade—this relentless 
chant: ‘‘Free trade, global economy, 
free trade, global economy.” 

Is there anyone in the Senate who 
wants to say: Yes, let us have expanded 
trade, but let us demand on behalf of 
this country that we have tried rules 
that are fair? 

This country got into a bad habit 
after the Second World War. We did it 
necessarily, and it was something 
which I would have supported if I had 
been here at that point. Just after the 
Second World War, we had a lot of 
countries flat on their backs. Trade 
policy for us was foreign policy. We 
said with all of these countries: Let us 
make concessions. Let us help them. 
We can do almost anything. We are the 
biggest, the best, the strongest, and we 
have the most. We can beat anybody in 
international trade competition with 
one hand tied behind our backs. So 
trade policy was then foreign policy. 
And that is fine. 

For a quarter of a century, our trade 
policy was foreign policy. But then, 
those who were flat on their back be- 
came shrewd, tough international com- 
petitors: Japan, Europe, and others. 
Yet our trade policy did not become 
trade policy or economic policy, it re- 
mained foreign policy. 

For the second 25 years after the Sec- 
ond World War, we began to see this 
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problem, a problem of gripping, relent- 
less trade deficits. With Japan, it has 
been a trade deficit that has continued 
virtually forever—year after year after 
year after year—because they want to 
protect their economy and keep United 
States goods out, to the extent they 
can, and they want access to our mar- 
ketplace with their manufactured 
goods. 

And this country has said: Fine; 
that’s a relationship that’s fine with 
us. 
It is not fine with me, and should not 
be fine with others, whose principal in- 
terest ought to be the economic future 
of this country, whose principal inter- 
est ought to be to have trade agree- 
ments that are mutually beneficial to 
both trading partners. 

When I started talking, I talked 
about this Byzantine, twisted, per- 
verted provision with China on auto- 
mobiles. I did it for a reason. 

I recognize that we do not have a lot 
of automobile trade with China. China 
has 1.3 billion-plus people. One would 
expect, as the Chinese economy ad- 
vances, that the opportunities to sell 
automobiles in China could be signifi- 
cant. But our negotiators, for reasons I 
could never understand, said: Oh, by 
the way, let’s make a little deal. Just 
as one part, one paragraph, in a big, 
long trade agreement, here is what we 
will decide on automobiles: China, you 
have a big trade surplus with us, and 
we have a big deficit with you, but if 
we ever have any automobile trade be- 
tween us, you can go ahead and impose 
a tariff that is 10 times higher on 
United States cars than we would im- 
pose on Chinese cars. 

We ought to find the person who 
agreed to that, and somehow put him 
out here on the Senate steps, and get a 
chair and sit beside him, and ask him 
to explain to us what school you go to, 
to learn that kind of nonsense, that 
kind of perverted sense of fairness. 

I could describe paragraphs in every 
trade agreement in the last 25 years 
that have the same absurdities, the 
same unwillingness to stand up for 
American producers and American 
jobs, not at the expense of others, but 
just for the benefit of ours. 

Somehow there is an embarrassment 
in this Chamber about standing up for 
this country’s economic interests. Yes, 
it is in our economic interest to have a 
system in which U.S. consumers have 
access to lower priced goods from 
around the world. But it is not, and 
never will be, in our economic interest, 
if those consumers are out of work, if 
the jobs that provided the income that 
used to allow the consumers to take 
the goods off the shelf through their 
purchases have now gone to other 
countries because corporations, that at 
this point are no longer American citi- 
zens but international citizens, have 
decided they ought to produce where it 
is very inexpensive to produce and ship 


15575 


their goods to the established market- 
place. 

That, inevitably, and, in my judg- 
ment, more significantly as the years 
go on, will erode our job base of good 
jobs. I am talking about manufac- 
turing-sector jobs. No country will 
long remain a strong economic power, 
a world economic power, if it deci- 
mates its manufacturing base. Manu- 
facturing is critical to our country’s 
economy and to our long-term eco- 
nomic health. 

There is a fellow in North Dakota 
who goes to county fairs and performs 
for money, and his name is John 
Smith. He has an act that he takes to 
county fairs, and they pay him for it. 
He takes old cars—gets some old 
wreck—and then he gins up the engine 
somehow, and then he goes and he 
jumps four or five other cars in front of 
the bandstand, wherever the county 
fair is. He calls himself the Flying 
Farmer from Makoti. He lives in 
Makoti, ND, and he farms. 

So he has this act where he travels 
with these old cars and he calls himself 
the Flying Farmer. He is an interesting 
guy. He wanted to set the Guinness 
record in the ‘‘Guinness Book of World 
Records.” And he is now in the 
“Guinness Book of World Records” for 
driving in reverse for 500 miles, aver- 
aging 38 miles an hour. 

Now, you might wonder why I 
thought about the Flying Farmer from 
Makoti. I was thinking about going in 
reverse this morning, and I thought 
what better example of going in reverse 
than the Flying Farmer from Makoti 
and the Senate on international trade. 

Year after year after year, we go 
deeper and deeper and deeper in debt. 
The current account deficit is some- 
where around $2 trillion at this point 
this year. When the year ends, we will 
be somewhere around $450 to $480 bil- 
lion in merchandise trade deficit. And 
we have to pay somebody that, some- 
body living outside of our country. It 
injures our economy, it injures future 
economic activity, and yet no one real- 
ly wants to talk much about it. 

We are going in reverse. We are not 
making progress. Despite all of the pro- 
tests by those who think this is a won- 
derful thing, the evidence is in. 

With NAFTA, the last trade agree- 
ment with Canada and Mexico, we 
turned a small surplus with Mexico 
into a big deficit; we turned a moderate 
deficit with Canada into a big deficit. 
NAFTA was a disaster. We were prom- 
ised that there would be 300,000 new 
American jobs coming from this trade 
agreement with Mexico and Canada. 
The fact is, we have lost somewhere 
around 700,000 jobs. 

We were told by the economists, who 
thought they knew what would happen 
with Mexico, that we would simply get 
the products of low-skilled jobs coming 
into this country as a result of NAFTA. 
The three largest imports from Mexico 
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are automobiles, automobile parts, and 
electronics—all products of high- 
skilled jobs that used to exist in major 
centers of manufacturing in our coun- 
try but now exist in Mexico. 

We are not making progress. We are 
losing ground. That is the reason I op- 
pose giving fast-track trade authority 
to this President. To suggest that we 
ought to ignore the Constitution—and, 
yes, we ignore the Constitution when 
we do this. The Constitution says that 
the regulation of trade with other 
countries is the province of the Con- 
gress—the Congress. And a majority of 
the Senate says: we have not seen your 
next trade agreement yet. We know 
you will negotiate it without us. We 
know it will be negotiated in secret 
somewhere. But we agree in advance, 
so whatever you do, whenever you do 
it, wherever you do it, we will handcuff 
ourselves so we are unable to offer even 
one amendment to change one word 
when it comes back to the Senate. 

I think that is one of the goofiest 
propositions I have ever heard. It just 
makes no sense at all. Yet a pretty 
broad majority of the Senate agrees to 
it. 

Well, let me make a final point. 

The business community in this 
country and in this world have become 
international citizens. Multinational 
corporations do business all around the 
world. They do not get up in the morn- 
ing and say: Look, my principal inter- 
est is the economy of the United States 
of America. That is not their principal 
interest. Their principal interest is to 
their shareholders. And their interest 
to their shareholders is to do, in inter- 
national economic circumstances, the 
best they can to improve profits. If 
that means moving jobs from Pitts- 
burgh to Indonesia, in order to take ad- 
vantage of lower labor rates, and to 
avoid OSHA, and to avoid all the other 
things you have to comply with in this 
country, then that is what they do. 

The problem is, this country, as a 
leader in international trade, has not 
described what fair competition is. We 
have never described, in the new global 
economy, what is fair competition. The 
global economy has galloped forward, 
but the rules have not kept pace. 

It begs the question, for all of us, as 
a leader in world trade: What are the 
rules? What are the conditions? What 
is the admission price for the American 
economy? 

I said earlier, if a company decides 
that it wishes to access the lowest pos- 
sible labor rate anywhere in the world, 
and takes its corporate jet, and circles 
the globe, and looks down to see where 
they can possibly do that, and dis- 
covers a place where they can hire 12- 
year-olds, and they can work them 12 
hours a day, and they can pay them 14 
cents an hour, is that fair? 

Then they ship the product of that 
labor to Fargo or to Denver or Fresno 
and put on it the store shelf, and some- 
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one says: Isn’t that a wonderful thing? 
What a wonderful thing; you actually 
have a lower price for that product. In 
fact, some studies suggest that is not 
the case. The difference is made up in 
profit for the corporation, not lower 
prices for the consumer. But setting 
that aside, people say: Isn’t that a won- 
derful thing? That is lower priced than 
I expected. 

Yes, that is good for the consumer, 
but it is also the case that the would- 
be consumer may well have lost his job 
because the production of that item no 
longer exists here. 

I am not suggesting we should have 
the manufacturing advantage or capa- 
bility for all products. I believe the 
doctrine of comparative advantage 
makes sense. If there is a country that 
can do it better, more effectively, has 
the natural resources more available 
than we do, one would expect they 
would do that which they do best. We 
do that which represents a natural ad- 
vantage for us, and we trade back and 
forth. 

But that is not the circumstance 
today. The natural economic advan- 
tage these days is instead a natural po- 
litical advantage. A country says, our 
political advantage is we will allow 
you to hire kids. We will allow you to 
pay 20 cents an hour. We will allow you 
to dump your chemicals into the 
streams and into the air, and we will 
allow you to do this in a workplace 
that is not required to be safe. Those 
aren’t economic advantages that some- 
how relate to natural advantages. 
Those are political advantages created 
by a government that says: We will not 
allow people to form unions or labor to 
collectively bargain or rules against 
children put in factories. Those are po- 
litical judgments and political cir- 
cumstances. There is no natural eco- 
nomic advantage there. My point is, we 
have to come to grips with this gal- 
loping globalism. We must do that in 
fairness to the American worker and to 
the American businesses. To do less 
than that means that we consign our 
economy to unfair competition in a 
dozen different areas. 

Americans depend on us to represent 
our best economic interests, not some 
notion of what the economic interest is 
for a corporation that does business in 
every country and has no special inter- 
est or recognition in our economy or 
our economic growth or our workers. 

I know we have a 30-hour postcloture 
period. Several of my colleagues will 
want to speak on this issue. I expect 
they will have significant votes for it 
today and those who vote for it will be 
back on the floor. I will be back on the 
floor of the Senate again with another 
chart, and we will talk about whether 
it is wise for the Senate, when it dis- 
covers that doing something isn’t 
working, to continue doing it over and 
over and over again. 

Most people learn by repetition. 
When you repeat something that has 
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failed, most people understand that 
they want to do it differently. That is 
not the case with fast track and with 
our current trade policy. 

I believe in expanded trade. I believe 
economies are strengthened by ex- 
panded trade. I believe our economy 
and other economies of the world are 
strengthened by expanded trade. I 
don’t want to put up a wall around our 
country. I am not an isolationist. But I 
believe very strongly there needs to be 
voices raised demanding fair trade 
rules. Whether it is China, Japan, Eu- 
rope, Canada, Mexico, Korea, or others 
with whom we have very large trade 
deficits, we have a right as Americans, 
as producers and as workers, to expect 
our Government will represent our eco- 
nomic interests in demanding fair 
trade rules. 

That has not been the case to date. I 
hope soon after this vote today, we will 
begin to see some effort on behalf of 
our country in demanding the rules of 
trade keep pace with the galloping 
pace of global trade. That is the only 
thing that will be fair to American 
workers and American companies. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. WELLSTONE. Madam President, 
if the Senator will yield for a second, I 
ask unanimous consent that I be al- 
lowed to follow the Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Madam President, I 
thank my colleague from North Da- 
kota. If the Senate had been in session 
listening and heard the persuasive ar- 
gument made by the distinguished Sen- 
ator from North Dakota and we had a 
vote, we would vote his way imme- 
diately because he has presented the 
case. 

The only thing is, he has not pre- 
sented the case in the stark reality 
that it really is. We are talking to a 
fixed jury. As an old trial lawyer for 
some 20 years, where I made enough to 
afford the luxury of serving here, I 
know how to talk to a fixed jury. Spe- 
cifically, the contention in the trial of 
this case is that we have to give the 
President negotiating authority that 
cannot be amended; it is on a take-it- 
or-leave-it basis; and that the trading 
nations, some, let’s say, 160, 170 trading 
countries, just will not enter into an 
agreement unless the President has 
fast track. 

He doesn’t want to go through the 
negotiation period and then find that 
his particular trade agreement has 
been amended on the floor of the Con- 
gress. 

If you refer to the 2001 Trade Policy 
Agenda and 2000 Annual Report, which 
is the most recent, issued by the U.S. 
Trade Representative, turn to page 1 of 
the list of trade agreements. You will 
find, in essence, five trade agreements 
as a result of fast track, and thereafter 
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some 200 agreements without fast 
track. The contention that you can’t 
get an agreement unless you have fast 
track is totally absurd. 

We have had the Tokyo round, and 
the United States-Canada Free Trade 
Agreement. Incidentally, this Senator 
voted for that because we have rel- 
atively the same standard of living. We 
have the labor protections. We have 
the environmental protections. When 
you have a level playing field, I am de- 
lighted to vote for trade, and so-called 
free trade. But now, we have fixed 
trade. 

That is what we are debating. This 
jury is fixed. We also had the United 
States-Israel trade agreement, which I 
also supported; NAFTA, which I op- 
posed; and the Uruguay Round with 
WTO. Those are the five so-called trade 
agreements under fast track. But then 
turn the pages and continue turning, 
and there are some 200 trade agree- 
ments without fast track. 

When I first got here, we had SALT I, 
and it was very complex. We had res- 
ervations and amendments on the floor 
of the Congress. We had a vote on that. 
We didn’t have fast track for SALT I 
and fast track for SALT II and fast 
track for the chemical weapons treaty. 
The contention of the White House is 
you can’t get trade agreements, but 
the President needs to look at his own 
book. 

Mr. BYRD. Will the Senator yield? 
Mr. HOLLINGS. I am delighted to 
yield. 

Mr. BYRD. Is he telling me that 
trade agreements can be negotiated 
without this fast-track mechanism? 
Mr. HOLLINGS. Yes, sir. 

Mr. BYRD. Is that what he is saying? 
Mr. HOLLINGS. I tell the distin- 
guished Senator from West Virginia, 
they literally have almost a dozen and 
a half pages of all of these agreements, 
right here in the President’s report, 
that were obtained without fast track. 

Mr. BYRD. I thought the President 
was saying to the country that he has 
to have this fast-track thing that we 
will vote on today in order to negotiate 
trade agreements. Is the Senator from 
South Carolina telling me he doesn’t 
have to have that? 

Mr. HOLLINGS. No, sir, he doesn’t. I 
can tell you now he wants the fast 
track for the fix. 

That is the point I want to make. I 
can tell you right now. Let’s look at 
the result of the so-called trade agree- 
ments. Look at 1992, and you find that 
the Foreign Trade Barriers of the Of- 
fice of the U.S. Trade Representative is 
267 pages long. Oh, we had WTO, we had 
GATT, we had NAFTA, and we did 
away with all the barriers. Why then is 
this year’s Foreign Trade Barriers—458 
pages long? 

Like the monkey making love to the 
skunk, I cannot stand any more of this. 
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I can tell you that right now. For 
Heaven’s sake, don’t give me any more 
free trade agreements or fast tracks. 
This would be the end of the argument, 
if you didn’t have a fixed jury. What is 
better proof? I am using the Presi- 
dent’s proof. No. 1, he doesn’t need fast 
track and, with fast track, we are actu- 
ally going out of business. 

Mr. BYRD. Will the Senator yield for 
a question? 

Mr. HOLLINGS. Yes. 

Mr. BYRD. What I have been hearing 
the administration say is that this is 
trade promotion authority. Does the 
Senator mean to tell me here in front 
of the eyes of the Nation, the ears of 
the people, that the President doesn’t 
need fast-track in order to negotiate 


trade agreements for the United 
States? Is that what the Senator is 
saying? 


Mr. HOLLINGS. There is no question, 
Senator—— 

Mr. BYRD. That is not what the 
President has been saying, is it? 

Mr. HOLLINGS. No. You bring out 
the point that this is bipartisan. Presi- 
dent Clinton said he had to have fast 
track for NAFTA. 

Mr. BYRD. We didn’t give it, did we? 

Mr. HOLLINGS. That is right. They 
said if we pass NAFTA we would get 
200,000 jobs, but we lost 700,000 textile 
jobs. In the State of South Carolina, 
since NAFTA, we have lost more than 
54,000 jobs. 

Now, this farm crowd, they get their 
$70 billion bill, and they come here 
blinking their eyes and talking about 
free trade, free trade. They get all the 
subsidies and protection—the Export- 
Import Bank, support payments, and 
everything else of that kind—and they 
run away with some $80 billion. The 
poor, hard-working people, such as 
your mine workers and my textile 
workers— 

Mr. BYRD. Yes. 

(Mrs. CARNAHAN 
Chair.) 

Mr. HOLLINGS. As the distinguished 
Senator from Texas always says, they 
are pulling the wagon, paying the 
taxes, keeping the country strong. We 
have removed 700,000 textile jobs alone. 
Akio Morita and I went to a seminar in 
Chicago almost 20 years ago, and they 
were lecturing about the Third World 
countries, the emerging nations trying 
to become nation states. 

Morita, then head of Sony, said: Wait 
a minute, in order to become a nation 
state, you have to develop a strong 
manufacturing capacity. 

Then later, he turned and said to this 
Senator: Senator, the world power that 
loses its manufacturing strength will 
cease to be a world power. 

I am worried about this country. I 
tell you, we have over a $412 billion def- 
icit in fiscal year 2002. 


assumed the 
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Madam President, I ask unanimous 
consent that page 1 and page 60 of the 
Mid-Session review on the budget just 
issued be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


SUMMARY 


When this report was published last year, 
the nation was in the midst of a recession 
that, predictably, was already having detri- 
mental effects on the government’s finances. 
What no one could predict was that just 20 
days later, a lethal attack on America would 
exacerbate the recession and trigger extraor- 
dinary military, homeland defense, and re- 
pair expenditures that would at least tempo- 
rarily make an enormous difference in the 
fiscal outlook. 

By the February 2002 submission of the 
Budget for fiscal year 2003, the budgetary ef- 
fects of the recession and the war on terror 
were well understood. It was also becoming 
apparent that the flood of revenue that pro- 
duced record surpluses in the late 1990s was 
driven both by underlying economic growth, 
the traditionally decisive factor, and, in 
ways no yet fully grasped, by the extraor- 
dinary boom in the stock market. The mark- 
edly greater dependence of revenues on stock 
market developments was not yet under- 
stood by experts either inside or outside the 
government. 

The economic recovery appears to be un- 
derway, the one-time costs of recovery are 
being paid, and the expense of war-fighting 
abroad and new protective resources at home 
have been incorporated in budget plans. Tak- 
ing all these changes into account, the fed- 
eral government is now projected to spend 
$165 billion more than it receives in revenues 
in 2002, up from the $106 billion projected 
nearly six months ago. Table 1 below com- 
paring February and July estimates shows a 
return to the pre-recession pattern of sur- 
pluses in 2005, and growing surpluses there- 
after. Future improvements, however, de- 
pend to a significant extent on two key fac- 
tors: (1) restraint of the recent rapid growth 
in federal spending; and (2) a resumption of 
growth in tax payments produced by a 
stronger economy and a stronger stock mar- 
ket. 


MOVING FORWARD AMID THE BACKDROP OF WAR 


President Bush placed two purposes above 
all others in his 2003 Budget: Winning the 
war on terror and restoring the economy to 
health. On both fronts, initial progress has 
been encouraging. Military action in Afghan- 
istan has depleted the ranks and greatly 
weakened the operational capabilities of the 
terrorists. On the economic front, the na- 
tion’s gross domestic product (GDP) grew at 
an impressive 6.1 percent annual rate in the 
first quarter of 2002, making the recession 
both shorter and shallower than most and 
the early recovery far stronger than assumed 
in February’s budget. 

For the future, we can be certain only of 
the intentions of our adversaries and our 
own resolve to defeat them. We know neither 
the length of the conflict nor the budgetary 
expense of victory. Nor can we be certain the 
economy will not be weakened by further 
shocks. To preserve the flexibility to respond 
to future events while maintaining a fiscal 
framework that will return the budget to 
surplus, it is imperative that spending,. . . 
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TABLE 1.—CHANGES FROM 2003 BUDGET 


[In billions of dollars] 
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2003- 
2002 2003 2004 2005 2006 2007 2007 
2003 Budget policy surplus —106 —80 -14 61 86 104 157 
Enacted legislation ..... 34 33 17 33 4 2 89 
Supplemental and other adjustments to Administration policy -13 -7 —6 -3 —4 -3 —25 
Economic and technical reestimates — 80 — 54 —4A5 —37 —26 —18 — 181 
Total changes .. —59 —29 —34 -8 —26 —20 —117 
Mid-Session Revi —165 —109 —48 53 60 84 41 
TABLE 20. FEDERAL GOVERNMENT FINANCING AND DEBT 
[In billions of dollars] 
2001 Estimate 
Actual 2002 2003 2004 2005 2006 2007 
Financing: 
Unified budget surplus (+)/ deficit (—) 127 —165 —109 —48 53 60 84 
Financing other than the change in debi 
Premiums paid (—) on buybacks of Treasury securities! -11 —4 
Net purchases (—) on non-Federal securities by the National Railroad Retirement Investment Trust ............scscssssscccsseeesseesssneecessneessseeeses  sessneeseesneeee -6 -11 _* N ia i 
Changes in: 2 
Treasury operating cash balance .. 8 -6 -5 
Checks outstanding, deposit -1B -12 0 
Seigniorage on coins Rn 1 1 1 
Less: Net financing disbursements: 
Direct loan financing accounts: ..... -19 -15 —15 —15 -15 -15 -15 
Guaranteed loan financing accounts . -4 -2 3 3 4 5 5 
Total, financing other than the change in debt held by the public ..........cecessecssessseecssecsseccsneccssecssscssecsucssessssecsnecsuecesecsseecsneees -37 —44 —17 —11 -9 —14 -8 
Total amount available to repay debt held by the public 90 — 209 —126 —58 44 47 76 
Change in debt held by the public ... —90 209 126 58 —44 -4 —76 
Debt Subject to Statutory Limitation, End of Year: 
Debt issued by Treasury . 5,743 6,155 6,535 6,897 7,195 7,506 7,805 
Adjustment for Treasury d -15 -15 -15 -15 -15 -15 -15 
Adjustment for discount and premium 5 5 5 5 5 5 5 
Total, debt subject to statutory 5,733 6,145 6,524 6,887 7,184 7,496 7,795 
Debt Outstanding, End of Year: 
Gross Federal Debt:” 
Debt issued by Treasury ... 5,743 6,155 6,535 6,897 7,195 7,506 7,805 
Debt issued by other agencies . 27 27 26 26 24 24 23 
Otal gross: Rederal ME Esae a a a aSa aa Aaaa a aT n 5,770 6,182 6,561 6,923 7,219 7,530 7,828 
Held by: 
Debt securities held by Government accounts 2,450 2,654 2,906 3,210 3,550 3,908 4,282 
Debt securities held by the public® ... 3,320 3,529 3,655 3,713 3,669 3,622 3,546 
* $500 million or less 
1 Includes only premiums paid on buybacks through April 2002. Estimates are not made for subsequent buybacks. 
2A decrease in the Treasury operating cash balance (which is an asset) would be a means of financing a deficit and therefore has a positive sign. An increase in checks outstanding or deposit fund balances (which are liabilities) 


would also be a means of financing a deficit and therefore would also have a positive sign. 
3 Besides checks outstanding and deposit funds, includes accrued interest payable on Treasury debt, miscellaneous liability accounts, allocations of special drawing rights, and, as an offset, cash and monetary assets other than the 
Treasury operating cash balance, miscellaneous asset accounts, and profit on sale of gold. 


4Consists primarily of Federal Financing Bank debt. 


5Consists of unamortized discount (less premium) on public issues of Treasury notes and bonds (other than zero-coupon bonds) and unrealized discount on Government account series securities. 


The statutory debt limit is $6,400 billion. 


7 Treasury securities held by the public and zero-coupon bonds held by Government accounts are almost all measured at sales price plus amortized discount or less amortized premium. Agency debt securities are almost all measured at 
face value. Treasury securities in the Government account series are measured at face value less unrealized discount (if any). 
8 At the end of 2001, the Federal Reserve Banks held $534.1 billion of Federal securities and the rest of the public held $2,785.9 billion. Debt held by the Federal Reserve Banks is not estimated for future years. 


Mr. HOLLINGS. Now you begin to see 
what I started to talk about—the cor- 
ruption, not of Senators, but of the 
process. You and I saw the corruption 
of the process when they brought TV 
cameras in here. I first got here 35 
years ago. If you wanted to know what 
was going on down on the floor, you 
had to go down on the floor. So you al- 
ways had 20, 25 Senators in this cloak- 
room, 20 Senators over in that cloak- 
room; and a point was made that you 
could immediately go out and contest 
that point. Now I stay back in my of- 
fice looking at my TV. I know that is 
wrong, and I should run over to the 
floor. But when I get here, two other 
Senators have been waiting for an hour 
as the next speakers. So there is no de- 
bate. The process has been corrupted, 
as the budget process has been cor- 
rupted. 

Let me tell you exactly how it hap- 
pened because I was chairman of the 
Budget Committee. I went over with 
Alan Greenspan in January of 1981 to 
brief President Reagan on the budget. 


He had pledged to balance the budget. 
He pledged, of course, tax cuts. He also 
pledged to balance the budget in 1 year. 
After the briefing, he said: Oops, this is 
way worse than I thought. It is going 
to take 3 years. 

That is how we got into the 3-year 
budgets. And with Gramm-Rudman- 
Hollings, we got the 5-year budget, and 
now we have 10-year budgets. Whoopee, 
let’s have a 20-year budget and make 
all kinds of happy projections and re- 
elect ourselves. That is the corruption 
that has gone on. 

After President Reagan came in, the 
Greenspan Commission issued their re- 
port on Social Security, making it fis- 
cally sound. Section 21 of the Green- 
span Commission report said: Put So- 
cial Security off budget. 

As a former chairman of the Budget 
Committee and an old-timer, I worked 
with John Heinz from Pennsylvania, 
and we finally got it passed. On Novem- 
ber 5, 1990, George Herbert Walker 
Bush—President senior Bush—signed 
into law, section 13.301 that says you 


shall not use Social Security in your 
budget. But we do. The President vio- 
lates it, the Congress violates it, and, 
more particularly, the media does. 


The distinguished Senator from West 
Virginia is so terrific on historical ref- 
erence, and I must think at this mo- 
ment of President Thomas Jefferson. 
When he was asked: Between a free 
government and a free press, which 
would you choose? He said: I choose the 
latter. So long as the free press tells 
the truth to the American people, the 
Government will remain free. 


Why do they say on page 1, which we 
have just put into the RECORD, the def- 
icit is $165 billion? But on page 60, the 
deficit, the real debt we will spend in 
this fiscal year, Madam President, is 
$412 billion more than we take in. Why? 
Because Mitch Daniels, our Enron ac- 
countant—wants to fool Americans. He 
is more interested in rolling out hun- 
dreds of millions of dollars in tax 
breaks for Kenny-Boy Lay. 
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Now, President Reagan, in trying to 
get both tax cuts and his pledge to bal- 
ance the budget, got what he called 
“unified.” That was the biggest bunch 
of nonsense and charade I ever saw be- 
cause it was all but unified. He just 
separated out the trust funds, includ- 
ing Social Security, and the civil serv- 
ice retirement and military retirees 
funds. He factored them out, and the 
next thing you know, we had unified. 

Then, under President Clinton, we 
went to on-budget, off-budget, on-budg- 
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et, off-budget. Then to continue the 
charade, under President Bush, we 
refer to it as public debt and Govern- 
ment debt, Government debt and public 
debt. They confuse the public in order 
to get reelected. They tell everybody 
Social Security is not spent. That is 
exactly what the Secretary of the 
Treasury said this last Sunday. He said 
that under no circumstance would we 
spend Social Security. 

I almost went through the TV set 
when I heard him say: 


TABLE 7.—BUDGET SUMMARY BY CATEGORY 


[In billions of dollars] 
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Social Security moneys are never spent for 
anything except Social Security. It’s a red 
herring. 

CBO has already said we will owe not 
$1.170 trillion, but $1.333 trillion to So- 
cial Security. In fact, on page 44 of the 
Mid-Session Review you will see Mitch 
Daniels hides that fact. I ask unani- 
mous consent that page 44 be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Record, as follows: 


2002 2003 2004 2005 2006 2007 2003-2007 


Outlays: 

Discretionary 
Defense ........ 
Nondefense .. 

Subtotal, discretionary 

Emergency response fu 

Mandatory: 
Social Security .. 
Medicare . 
Medicaid ...... 
Other mandatory 

Subtotal, mandatory .. 

Net interest . 

Total Outlays .. 
Receipts ...... 
Surplus ...... 

On-budget surplus 

Off-budget surplus .... 


Mr. HOLLINGS. Madam President, 
you will see on page 44 that the Social 
Security moneys, to the tune of $157 
billion, is spent. It shows it in his own 
document. We need to catch these fel- 
lows. That is why I say the budget is 
corrupt. 

Robert Kennedy, who used to sit at 
this desk, wrote a famous book, ‘‘The 
Enemy Within.” I could write a book 
called ‘‘Your Best Friends and My Best 
Friends.” The best friends are the 
Chamber of Commerce, the Business 
Roundtable, the National Manufactur- 
ers Association, and the National Fed- 
eration of Independent Business. They 
are the enemy within for fixed trade. 
Yes, they want to export—export our 
jobs. That is what this is all about. 
Senator BYRD, over half of what we 
consume in this country is imported. 
Does the Senator realize that? 

We import 56 percent of our optical 
goods; 80 percent of our watches; and 42 
percent of our semiconductors. I 
thought we were in the age of high 
tech, high tech, high tech—that motor 
of growth, high tech, high tech. But we 
import 42 percent of our semiconduc- 
tors. 

By the way, out in Silicon Valley, 
they do not have health care, and I say 
to Senator BYRD, they do not have 
medical care. They are part-time work- 
ers. My friends at Microsoft had to sue 
to get health care. I would rather have 
a GE plant where they are making tur- 
bines and employee make $24 an hour, 
than to have high tech, high tech 
plants, where people make $12 or $14 an 
hour. Don’t give me this high-tech 
stuff. 

This is all catching up with corporate 
America on the front pages. Corrupt 


executives are going to be indicted. 
The Justice Department has charged 
some executives already, but not 
Kenny Boy Lay, of Enron. You do not 
even hear about him. 

The Commerce Committee brought 
the Enron and WorldCom crowds in for 
hearings. We also heard from David 
Freeman, of the California Power Au- 
thority. I wanted to know how Kenny 
Boy Lay could not have heard about 
the fraudulent pricing structure Enron 
had out there. I saw his wife on TV, 
who said Mr. Lay did not know any- 
thing. Mr. Freeman said he knew ev- 
erything going on out in California, I 
can tell you that. 

We have enough to bring charges. 
But that said, Iam wondering and wor- 
rying about this because the fellow in 
charge of this, Deputy Attorney Gen- 
eral Larry Thompson, used to worked 
at a law firm that represented Enron. 
And if you think we cleaned up cor- 
porate America the other day with the 
new accounting bill, we did not, be- 
cause it did not include expensing 
stock options. We also need companies 
to change auditors every 5 years. If 
they do, then every 5 years you will 
have the auditors auditing the audi- 
tors. When you know that another 
audit group is going to come in behind 
you, you do not start any tricky stuff. 
You are on trial. That is the quickest 
way to clean up the books. 

I wanted to offer an amendment for 
that, but the leadership on both sides 
had it tabled. We have not solved that 
problem, but I will be back. 

Back to the task at hand, we import 
46 percent of our camera equipment; 93 
percent of electrical capacitors; 55 per- 
cent of printing and related machinery; 


and already 36 percent of motor vehi- 
cles. That is a third of the vehicles 
Americans drive. Imported cars keep 
taking over the market here, they keep 
taking over the market. Also we im- 
port 62 percent of our motorcycles; 
over 50 percent of our office machines; 
70 percent of our television sets; and 50 
percent of our crude petroleum. 

I ask unanimous consent to print 
this list in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Import 
Commodity percentage 
Optical Goods: eae iee chesvesces 56.5 
Ball and Roller Bearing 28.4 
WatChes? siiccatsvicsahsriiseenceseabstacedeed dteduas 80.8 
Household Appliances .............eeeeeeee 81.5 
Air Conditioning Equip. 23.0 
Semiconductors ........ceseeseeeeeetees 51.2 
Computers, Peripherals, Parts ... 56.5 
Cameras and Equipment ............. aes 46.8 
Electrical Capacitors ...........ccccceeeeeeeee 93.5 
Metal Forming Machine Tools .......... 46.9 
Mechanical Power Transmission 
Quip siie 8 oes sdececsnet ASE 36.2 
Printing and Related Machinery ....... 55.2 
Textile Machinery ...............cccceceeeeeees 58.3 
Electrical Transformers . 51.8 
Motor Vehicles ............. 35.6 
Motorcycles ......... 62.1 
Office Machines ... 50.7 
Televisions ........... 69.2 
Crude Petroleum ..........ccccsccssceseeseeseees 49.8 
Steel Mill Products ........ eee eee eee 21.3 
Electric Motors .......... 29.8 
Consumer Electronics ...... 95.5 
TV and Radio Broadcasting Doan 86.7 
Printed Circuits 2.00.0... ceeeeeeeeeeeeeee 24.6 


Mr. BYRD. Madam President, will 
the Senator yield? 

Mr. HOLLINGS. I yield. 

Mr. BYRD. But don’t we need this 
trade promotion authority? Don’t we 
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need this trade promotion authority to 
wipe out those deficits so we can start 
moving our goods, other than farm 
products and along with them, too, 
don’t we need this trade promotion au- 
thority, I say to the Senator? ‘‘Trade 
promotion authority,” that tells me it 
promotes trade. 

Mr. HOLLINGS. I just read a list of 
products, showing how the fix is on 
with respect to trade. What they do is 
fix us. In other words, House members 
are elected every two years, so they 
have to explain their votes every 2 
years. In the Senate, we just have to 
explain our votes every 6 years. So we 
do not have to explain too much. 

On our side, the Finance Committee 
is either a bunch of oil people or farm- 
ers—and that is a fix. When you get 
that crowd in there, they will accept 
anything with regards to trade, which 
they did with this particular con- 
ference report. 

Here is how they have fixed it in the 
past. In November of 1993, under fast 
track, Rep. PETER KING helped Presi- 
dent Clinton organize the GOP sup- 
porters of NAFTA. When Rep. KING 
went home and found the Army Corps 
of Engineers was reneging on a deal to 
dredge, President Clinton fixed the 
problem for him. 

Lynn Martin, President Bush’s Labor sec- 
retary, said that “If the president didn’t 
make deals, they’d be saying he doesn’t un- 
derstand Washington.” 

Article I, section 8 of the U.S. Con- 
stitution, which the Senator from West 
Virginia carries in his breast pocket, 
says the Congress—not the President, 
not the Supreme Court—but the Con- 
gress shall regulate foreign trade. 

Mr. BYRD. Right. 

Mr. HOLLINGS. But here is how it is 
regulated. The President comes over 
and he gets this so-called fast track, 
which is fixed trade. So he gets a pea- 
nut butter deal, Durham wheat deal, 
orange juice deal, sugar deal, cucumber 
deal, beef deal, winter vegetable deal, 
frozen food deal, wine deal, and Honda 
auto parts deal. 

I ask unanimous consent that this ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Record, as follows: 

[From USA Today, November 18, 1993] 
WHEELING, DEALING, TO ASSURE A VICTORY 
(By Steve Komarow) 

President Clinton couldn’t get Rep. Clay 
Shaw’s vote with a highway overpass, water 
project or federal courthouse. Shaw’s de- 
mand was more personal: extradition from 
Mexico of the man accused of raping a 4-year 
old girl. 

“T am now confident that the Mexican au- 
thorities will do everything in their power to 
see him brought to justice,” said Shaw, R- 
Fla., as he announced his vote for the North 
American Free Trade Agreement. 

The California child, now 5, is the niece of 
Shaw’s secretary and ‘‘just a beautiful little 
girl,” he said. Until NAFTA, it appeared un- 
likely her suspected attacker would be tried. 
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Mexico doesn’t send its citizens to the 
United States for trial, despite the existence 
of an extradition treaty between the two 
countries. 

But not Mexican Attorney General Jorge 
Carpizo has personally assured Shaw that 
they’ll pursue Serapio Zuniga Rios and, if 
he’s captured, extradite him. 

Shaw’s deal stood out among the flurry of 
bargains the White House struck to secure 
passage of NAFTA. But at least “it had 
something to do with Mexico,” unlike many, 
said colleague Jim Bacchus, D-Fla. 

More often, they fell in the traditional cat- 
egory of favors a president can bestow within 
limits of the budget. 

The White House offered everything from 
presidential jogging dates to road projects 
during its final push. 

Opponents screamed foul. 

“It’s obscene, this horse-trading of votes,” 
said Rep. John Lewis, D-Ga., a ‘‘no”’ vote. 

“We knew we couldn’t compete. ... We 
didn’t have any bridges to give away,” said 
former representative Jim Jontz, head of the 
anti-NAFTA Citizens Trade Campaign. 

But the administration said it was just 
using whatever legitimate influence it had, 
at a time when it might do some good. 

“I think when we end up, there’s no cost to 
the Treasury,” said Treasury Secretary 
Lloyd Bentsen. 

A sheaf of last-minute side agreements was 
added, and promises were made to help the 
wine, citrus, glass, sugar, peanut and textile 
industries. 

Not only fence-sitters won concessions. 
The White House also took care of allies. 

Rep. Peter King, R-N.Y., who helped Clin- 
ton organize GOP supporters of NAFTA, had 
gone home last weekend to find the Army 
Corps of Engineers was reneging on a deal to 
dredge an inlet in his Long Island district. 

“T was endorsing him . . and getting 
screwed by the administration,” he said. “It 
was a bureaucratic foul-up, but it was put- 
ting me in a very awkward spot.” 

Not for long. King called the White House, 
explaining his predicament. ‘‘And yesterday 
they faxed us a signed copy of the agree- 
ment,” he said. 

Clinton’s signature was all over Capitol 
Hill. 

“T know that peanut growers are concerned 
about imports of peanut butter and peanut 
paste as well as quality,” the president in- 
toned in a typical letter to lawmakers with 
goober-growers in their districts. 

Better to risk looking like a wheeler-deal- 
er than to risk losing the critical NAFTA 
vote. And what’s so bad about a little give- 
and-take? 

Said Lynn Martin, President Bush’s Labor 
secretary, on Larry King Live: “If the presi- 
dent didn’t make deals, they’d be saying he 
doesn’t understand Washington.” 

Quid pro quo: Who got what to win votes 
for the North American Free Trade Agree- 
ment, President Clinton has made side deals 
with members of Congress, promising bene- 
fits for their districts—mainly protecting 
the prices farmers and manufacturers get for 
their products. Some examples: 

Peanut Butter the Deal: U.S. peanut grow- 
ers claim Canada, with 25% of the U.S. mar- 
ket, evades trade barriers by processing pea- 
nuts from China and Africa. Clinton will 
seek limits on peanut butter and paste ship- 
ments to the USA if Canada doesn’t cut back 
within 60 days. 

Durum Wheat the Deal: U.S. producers of 
durum wheat, used in spaghetti and maca- 
roni, complain Canadian growers get trans- 
portation subsidies. President Clinton prom- 
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ised talks with Canada and, if talks fail, said 
he’d seek limits on imports from Canada. Hi- 
ther way, the price would go up. 

Orange Juice the Deal: Clinton would im- 
pose pre-NAFTA tariffs on frozen orange 
juice concentrate if Mexican shipments rise, 
pushing prices below a five-year average for 
five straight days. Also, he’ll limit tariff re- 
ductions the administration would accept in 
free-trade talks with other countries. 

Sugar the Deal: Mexico agreed to tighten 
controls on sugar and high fructose corn 
syrup exports to the USA. If the ceiling is 
exceeded, Clinton could impose tariffs. Also, 
Mexico pledged to prevent Mexican candy- 
makers from using corn syrup, which would 
have freed Mexican sugar production for ex- 
port. 

Cucumbers the Deal: Clinton would impose 
pre-NAFTA tariffs if Mexican shipments 
rise, pushing prices down. Also, he’ll limit 
tariff reductions the administration would 
accept in talks with other countries. 

Beef the Deal: New rules will keep Aus- 
tralian and New Zealand beef from coming 
though Mexico by requiring shippers to show 
where the animals were raised. 

Winter Vegetable the Deal: Clinton pledged 
to diligently enforce NAFTA provisions that 
would allow reimposition of tariffs to pro- 
tect against sudden import surges from Mex- 
ico of tomatoes, sweet corn and peppers. 

Frozen Food the Deal: Clinton agreed to 
push for ‘‘country of origin” labeling on 
products like frozen broccoli. Unions com- 
plains many plants in that category have 
moved to Mexico in recent years to take ad- 
vantage of Mexican vegetable production and 
cheaper labor. 

Wine the Deal: Clinton would open negotia- 
tions to eliminate Mexico’s tariffs more 
quickly than the 10-year phaseout NAFTA 
specifies. Trade Representative Mickey 
Kantor promised a new arrangement by May 
1994. 

Textiles, Clothing the Deal: Clinton prom- 
ised to work toward a 15-year, rather than 
10-year, phaseout of American textile quotas 
in global free-trade talks. Also, the Customs 
Service will step up enforcement of trade 
quotas. 

Honda Auto Parts the Deal: The adminis- 
tration added a provision that will relieve 
Honda of paying $17 million in duties on auto 
parts shipped from Canada to its assembly 
plant in Ohio since 1989. 

Mr. HOLLINGS. The point is the fix 
is in. Members get all kinds of favors 
for their votes. I remember my good 
friend Jake Pickle got help with a cul- 
tural center down in Texas. I remember 
in northern California there were two 
golf games with President Clinton. 
Then there were two C-17s given down 
in Texas where they were making 
them, and on and on. Members who 
vote for trade get all the favors. They 
have already fixed this vote, and that 
is why you see the empty Chamber. 
They have made up their minds. 

But the country is in trouble with a 
$412 billion fiscal deficit, and we heard 
the figure by the distinguished Senator 
from North Dakota. Last month there 
was a $41.5 billion trade deficit, so we 
are right at a $500 billion current ac- 
count deficit, with the outcome being a 
weakening of the dollar. 

We now have high unemployment. We 
have a Secretary of the Treasury that 
says everything is fine. That is non- 
sense. They want more tax cuts. They 
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cut $1.7 trillion of the revenues and 
then wonder why at this time last year 
we were talking about a 10-year $5.6 
trillion surplus and now we have a $412 
billion deficit. 

They try to blame that on the war. I 
think we ought to look at this par- 
ticular article about the Office of Man- 
agement and Budget. 

Mr. HOLLINGS. Mitchell Daniels, on 
September 4, 2001—7 days before Sep- 
tember 11—projected for fiscal year 
2001 that our government would have 
the second largest surplus in history. 

I have looked at the figures. Overall, 
9/11 cost the government, and I say this 
to the chairman of the Appropriations 
Committee $31 billion. Of that $4 bil- 
lion was during fiscal year 2001, and $27 
billion in this fiscal year. The war did 
not cause the supposed surplus to dis- 
appear. 

We have always paid for our wars, 
but this President comes along and 
says we have a war on So we are going 
to have to run deficits, and inciden- 
tally the war is never going to end. 

When we go home, Governors are 
struggling. Mayors are cutting back 
spending. They are having to layoff 
firemen and policemen. But in Wash- 
ington, there is no tomorrow. We have 
a war on, so let’s have some more tax 
cuts even with a $412 billion deficit. 

Wall Street talks about consumer 
confidence, but there is not confidence 
in the Government. On Wall Street, 
they know those long-term interest 
rates are bound to go up. The Govern- 
ment is going to crowd in with its 
sharp elbows, borrowing the money to 
keep it going, crowding out business fi- 
nance, running up the long-term inter- 
est rates. That is what is happening to 
the stock market. It is not another tax 
cut, for heaven’s sake, that we need. 
The President ought to come back and 
go to work and cut out his fund-rais- 
ing, for goodness’ sake. 

We have problems in this country. 
The biggest problem that is 
unmentioned, except by the Senator 
from Minnesota, the distinguished Sen- 
ator from North Dakota, the Senator 
from West Virginia and others, is we 
are spending Social Security moneys. 

The Enron accounting did not start 
with Kenny Boy Lay. It started with us 
20 years ago. Infectious greed? No, 
Madam President. Infectious fraud, 
fraud on the American people. 

I am not proud to say that, but the 
process has been corrupted. 

I ask unanimous consent that this ar- 
ticle in the Financial Times from 2 
days ago be printed in the RECORD. 

There being no objection, the article 
was ordered printed in the RECORD, as 
follows: 

[From the Financial Times, July 30, 2002] 

INFECTIOUS FRAUD 

How can Americans be confident in the 
stock market and the country when every- 
thing seems to be one grand fraud? It seems 
as if every day another blue-chip corporation 
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is under investigation. And somebody in 
Washington is cooking the books, when last 
year the US had a 10-year $5,600bn surplus 
and this year it has an estimated $412bn def- 
icit. 

Enron bookkeeping started in Washington. 
In 1983, the Greenspan commission restored 
the soundness of Social Security with a grad- 
uated payroll tax, meant to take care of the 
baby-boomers in this century. The commis- 
sion’s report required surpluses from Social 
Security to be put in an off-budget trust 
fund to be used for future generations. Back 
then Reaganomics, the policy of economic 
growth by cutting taxes, led to spending So- 
cial Security and other trust funds in order 
to say the deficit was decreasing, while it 
was in fact increasing. 

President George H. W. Bush called 
Reaganomics ‘‘Voodoo’’. Now President 
George W. Bush is giving us Voodoo II. This 
Enron system of accounting hides the truth 
by juggling two sets of books. It is like pay- 
ing off one credit card with another. 

The Bush administration continues this 
charade by dividing the budget into public 
debt and government debt. Both debts com- 
bined constitute the total national debt. But 
Mr. Bush talks only about the public debt 
(the bonds and notes America issues) while 
hiding the government debt (the Social Se- 
curity and other trust funds being raided). 
What Mr. Bush needs to talk about is the 
total national debt. 

The budget committee tried to stop this 
charade in 1990 by passing section 18301 of 
the Budget Act, forbidding the president and 
the Congress from citing a budget that 
spends Social Security. But, no matter, the 
president, the Congress and the media—act- 
ing like Enron—violate section 13301 by 
spending Social Security and other trust 
funds and fraudulently reporting that they 
have not been spent. 

The financial markets see this fraud. They 
know the government will need to borrow 
money, coming into the market with its 
sharp elbows, crowding out business finance, 
stultifying the economy and causing long- 
term interest rates to go up. When Ronald 
Reagan came into office the interest cost on 
the national debt was $95bn. By 2001 it was 
$359bn—so every day the government bor- 
rows nearly $lbn to service the national 
debt. This is outrageous waste. But the big- 
ger outrage is the president, Congress and 
the media crying foul at Enron while engag- 
ing in the same type of fraud. 

To expose this fraud, in 1989 a debt clock 
was erected near Times Square in New York. 
It spins like a speedometer reporting the 
combined public and government debt going 
up, up and away. In 2000, when the debt 
started coming down, the clock was turned 
off. But this month the government’s office 
of management and budget released numbers 
showing an alarming amount of new red ink. 

On page one of the mid-session review, the 
deficit was for this fiscal year ending Sep- 
tember 30 will hit $165bn. Of course, this is 
the ‘‘Enron figure” the government hopes ev- 
eryone will use, not the real number. On the 
last page of the report readers can find that 
this year’s true deficit is $412bn, of which 
only $27bn is due to September 11. The debt 
clock has been turned on again. 

The true story of today’s economic down- 
fall began with candidate Bush in 2000. He 
stated that his first order of business as 
president would be to cut taxes. In office, 
Mr. Bush told the nation that not only was 
there enough money for a tax cut; there 
would also be money left over to pay down 
the debt, to protect Social Security and 
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Medicare, and $1,000bn for any special needs. 
The dam really broke in January 2001 when 
Alan Greenspan, chairman of the Federal Re- 
serve, in a fit of irrational exuberance, cau- 
tioned that surpluses were growing too fast 
and we were paying down too much debt. 
With this blessing of tax cuts, Wall Street 
started selling. And in less than four 
months, we went from a $2bn surplus in June 
2001, when the tax cut was passed, to a $143bn 
deficit on September 30 last year. Less than 
$4bn of this was because of September 11. 

In the 1990s, when we were paying down the 
debt with spending cuts and tax increases, 
America had eight years of the best eco- 
nomic growth in history. Mr. Bush’s $1,700bn 
tax cut has put the country into the ditch. 

The president says we should not worry 
about deficits while there is a war on. There 
is no end to the war and he calls for more tax 
cuts. This requires further government inva- 
sion into the market, so the market stays on 
edge. 

The US should freeze next year’s budget at 
this year’s levels, with the exception of de- 
fense and homeland security; cancel the tax 
cuts; and start, once again, paying down the 
debt. If Americans want to regain confidence 
in the stock market and in the country they 
should know the problem is infectious fraud, 
not infectious greed. 

Mr. HOLLINGS. Here’s another head- 
line from July 31, “Automakers Get 
Even More Mileage From The Third 
World. Low Cost Plants Abroad Start 
To Supply Home Markets As Quality 
Picks Up Steam.” And this one from 
the Los Angeles Times, ‘‘High-paid 
Jobs Latest U.S. Export.” That is what 
we are exporting. That is what the peo- 
ple ought to be reading. 

Understand that we are going out of 
business. Productivity is high, yes, of 
what we produce, but we are not pro- 
ducing anything. We are giving fast 
food to each other and going the way of 
England. At the end of World War II, 
they said, do not worry, instead of a 
nation of brawn, we will be a nation of 
brains. Instead of producing products, 
we will provide services. We have heard 
that ‘‘service economy wag” in this 
Chamber. Instead of creating finances, 
we will handle it and be the financial 
center. They have the haves and the 
have-nots, and a bunch of scandal 
sheets and debating Parliamentarians. 
We are going the way of England. We 
are going out of business and nobody 
wants to talk about it because we have 
the campaign; we have lunch coming 
along. 

I remind everybody what made this 
country great. It was in the earliest 
days—and this has to be included in 
the RECORD—under our Founding Fa- 
thers. The British said to our little 
fledgling colony, now that you have 
won your freedom, what you ought to 
do is trade back to the mother country 
what you produce best and the mother 
country will trade back what it pro- 
duces best. 

We were saved by Alexander Ham- 
ilton, who helped write the papers, his 
report on manufacturers. It is too 
much, I believe, to put in the RECORD, 
but in a line, he told the British, ‘‘bug 
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off.” He said, we are not going to re- 
main your colony, importing the fin- 
ished goods and just exporting our tim- 
ber, our coal, our iron, our ore, our 
farm products. We are going to become 
a strong economy, a nation state. 

The first bill was the seal of the 
United States of America, and the sec- 
ond bill on July 4, 1789, was a tariff 
bill, protectionism. These children run 
around on the floor hollering, ‘‘protec- 
tionism, protectionism.’’ They do not 
know how the country was built. They 
have no idea of history, no sense of ac- 
complishment. We did not pass the in- 
come tax until 1913. We built this 
strong United States of America with 
protectionism, tariffs. 

Fast forward 100 years to Teddy Roo- 
sevelt, and Edmund Morris’ book 
“Theodore Rex.” We ought look at the 
turn of the century when old Teddy 
came in. The United States was al- 
ready so rich in goods and services that 
she was more self-sustaining than any 
industrial power in history. 

We are not today by any manner or 
means. We do not have a strong econ- 
omy by any manner or means. Tell the 
Secretary of the Treasury. 

Back then, we consumed only a fraction of 
what we produced. The rest went overseas at 
prices other exporters found hard to match. 
As Andrew Carnegie said, the ‘‘Nation that 
makes the cheapest steel has other nations 
as its feet.” More than half of the world’s 
cotton, corn, copper, and oil, flowed from the 
American cornucopia, and at least one-third 
of all steel, iron, silver, and gold did, too. 
The excellence of her manufactured prod- 
ucts, guaranteed her dominance of world 
markets. That was in the early 1900s. 

I went to New York recently on Amtrak’s 
Acela. It is a train made in Canada. When I 
arrived at the station, the dogs that sniffed 
me were from Czechoslovakia. We are even 
importing the dogs. We don’t have anything 
Made In America around here, other than a 
few politicians. I wish newspapers and politi- 
cians could be produced overseas. If they 
were, we could straighten this country out 
overnight, I can tell you that right now. 

Senator WELLSTONE, before you 
would be able to open up Wellstone 
Manufacturing, you would have to have 
for your employees a minimum wage, 
clean air, clean water, Social Security, 
Medicare, plant closing notice, paren- 
tal leave, safe working place, safe ma- 
chinery—on and on and on. Then the 
plant next door says: Wait a minute. I 
can go down to Mexico and pay work- 
ers 58 cents an hour and have to do 
none of that. And they go. Unless you 
follow, you will go broke. 

The job policy in the Senate today is 
to export and get rid of jobs. I remem- 
ber when Sam Ervin stood at that desk 
and we added $5 billion for highway 
construction in the 1970s to create jobs 
that were needed. 

Now, instead of creating jobs, we 
come in and have a welfare reform bill. 
They stand in the well and pride them- 
selves, look, we have extended pay- 
ments for unemployment; we are offer- 
ing a little bit more for health care. 
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They do not talk about creating jobs 
anymore. They present this as a wel- 
fare reform bill. I don’t want welfare 
reform. I need to hold on to my job. 

What happens to the some 54,000 tex- 
tile workers in South Carolina? Wash- 
ington said: Go global. Be like Mao 
Tse-tung and reeducate them if they 
lose their jobs. In my state, the mills 
that made the T-shirts, they get closed 
down. They had 487 employees. The av- 
erage age was 47 years. 

The Senate said: Let’s retrain them 
for high tech. And tomorrow morning 
we have 487 expert computer operators. 
Are you going to hire a 47-year-old ex- 
pert computer operator and take on 
their retirement costs and their health 
costs? Or are you going to hire a 21- 
year-old? 

We brought in BMW to South Caro- 
lina, but we still have empty towns 
back home. A couple years ago, we had 
3.2 percent unemployment. Now it’s 
over 6 percent. In some counties, it is 
over 10 percent unemployment, and we 
have lost 54,000 textile jobs alone. 
There you go. 

I regret the corruption and the fix. 
You talk about accounting corrup- 
tions, option corruptions; you talk 
about job corruptions. They could care 
less about the jobs. I can go right 
down, article after article, where the 
recovery will not reach. 

We have corrupted the financial and 
fiscal affairs of the Nation. We have 
corrupted the economic base all on the 
premise that we need fast track be- 
cause trade issues are very complex; 
whereas, one more time, Senator, I 
don’t believe you were here, but in my 
hand is the trade policy agenda of the 
President of the United States, issued 
by the U.S. Trade Representative. To 
negotiate five trade agreements the 
President had fast track authority: 
Tokyo, NAFTA, U.S.-Canada, U.S.- 
Israel, the Uruguay, or WTO. But the 
next dozen pages contain some 200 
trade treaties and agreements that 
have been entered into without fast 
track. They can do it, but we are in the 
hands of the Philistines, unless we can 
get corporate America to pull in its 
hold. 

I do see a minor sign of hope. General 
Electric said they would start expens- 
ing their stock options. This is very 
different than the way GEH’s Jack 
Welch ran the place. I have the record 
here and his particular article I ask 
unanimous consent to have printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From Business Week, Dec. 6, 1999] 
WELCH’S MARCH TO THE SOUTH 
(By Aaron Bernstein) 

One of General Electric Co. CEO John F. 
Welch’s favorite phrases is ‘‘squeeze the 
lemon,” or wring out costs to maintain the 
company’s stellar profits. In the past year, 
the lemon-squeezing at GE has been as never 
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before. In a new, superaggressive round of 
cost-cutting, the company is now demanding 
deep price cuts from its suppliers. To help 
them meet the stiff goals, several of GEH’s 
business units—including aircraft engines, 
power systems, and industrial systems—have 
been prodding suppliers to move to low-cost 
Mexico, where the industrial giant already 
employs 30,000 people. GE even puts on ‘“‘sup- 
plier migration” conferences to help them 
make the leap. 

GE’s hard-nosed new push could spark 
other companies to emulate its tactics. The 
supplier crackdown is reminiscent of a simi- 
lar attempt by former General Motors Corp. 
parts czar Jose Ignacio Lopez de Arriortua. 
His efforts largely failed in the face of stiff 
supplier resistance. But if GE succeeds, other 
companies could be inclined to try again. GE 
officials at headquarters in Fairfield, Conn., 
say the business units are simply carrying 
out Welch’s larger campaign to globalize all 
aspects of the company. Says Rick Kennedy, 
a spokesman at GE Aircraft Engines (GEAE): 
“We're aggressively asking for double-digit 
price reductions from our suppliers. We have 
to do this if we’re going to be part of GE. 
“GE’s efforts to get suppliers to move abroad 
come just as World Trade Organization min- 
isters start gathering in Seattle on Nov. 30. 
That timing could help make the GE moves 
an issue at the talks, where critics will be 
pointing to just such strategies—and the re- 
sulting loss of U.S. jobs to low-wage coun- 
tries—as the inevitable fruit of unregulated 
trade. GE’s 14 unions hope to make an exam- 
ple in Seattle of the company’s supplier pol- 
icy, arguing that its paving the way for a 
new wave of job shifts. They plan to send 
dozens of members to march with a float at- 
tacking Welch. PALTRY WAR CHEST. The 
campaign by GE’s unions, which bargain 
jointly through the Coordinated Bargaining 
Committee (CBC), is also the opening salvo 
of bargaining talks over new labor contracts 
to replace those expiring next June. Because 
GE’s unions are weak—fully half of their 
47,000 members at the company belong to the 
nearly bankrupt International Union of Elec- 
tronic workers (IUE)—they’ll have a hard 
time mounting a credible strike threat. In- 
stead, the CBC is planning a public campaign 
to tar Welch’s image. They plan to focus on 
likely job losses at GE suppliers. The unions 
also suspect that GE may move even more 
unionized GE jobs to Mexico and other coun- 
tries once it has viable supplier bases in 
place. “GE hasn’t moved our jobs to Mexico 
yet because our skilled jobs are higher up 
the food chain,” says Jeff Crosby, president 
of IUE Local 201 at GE’s Lynn (Mass.) jet-en- 
gine plant. ‘‘But once they have suppliers 
there, GE can set up shop, too.” His members 
from parts supplier Ametek Inc. picketed the 
plant on Nov. 19 to protest GE’s pressure on 
Ametek to move to Monterrey, Mexico. 

Although it has never openly criticized 
Welch before, the AFL-CIO is jumping into 
the fray this time. Federation officials have 
decided that Welch’s widely admired status 
in Corporate America has lent legitimacy to 
a model of business success that they insist 
is built on job and wage cuts. ‘‘Welch is 
keeping his profit margins high by redistrib- 
uting value from workers to shareholders, 
which isn’t what U.S. companies should be 
doing,” charges Ron Blackwell, the AFL- 
CIO’s director of corporate affairs. Last year, 
the AFL-CIO proposed a bold plan to spend 
some $25 million on a massive new-member 
recruitment drive at GE, but the IUE wasn’t 
willing to take the risk. So the federation is 
backing the new, less ambitious campaign 
that focuses on traditional tactics like ral- 
lies and protests. STRONG TIDE. GE’s U.S. 
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workforce has been shrinking for more than 
a decade as Welch has cut costs by shifting 
production and investment to lower-wage 
countries. Since 1986, the domestic workforce 
has plunged by nearly 50%, to 163,000, while 
foreign employment has nearly doubled, to 
180,000 (chart, page 74). Some of this came 
from businesses GE sold, but also from rapid 
expansion in Mexico, India, and other Asian 
countries. Meanwhile, GE’s union workforce 
has shriveled by almost two-thirds since the 
early 1980s, as work was relocated to cheap- 
er, nonunion plants in the U.S. and abroad. 

Welch’s supplier squeeze may accelerate 
the trend. In his annual pep talk to GE’s top 
managers in Boca Raton, Fla., last January, 
he again stressed the need to globalize pro- 
duction to remain cost-competitive, as he 
had done in prior years. But this time, he 
also insisted that GE prod suppliers to follow 
suit. Several business units moved quickly 
to do so, with GEAE among the most aggres- 
sive. This year, GEAE has held what it calls 
“supplier migration”? conferences in Cin- 
cinnati, near the unit’s Evendale (Ohio) 
headquarters, and in Monterey, where an 
aerospace industrial park is going up. 

At the meetings, GEAE officials told doz- 
ens of suppliers that it wants to cut costs up 
to 14%, according to documents about the 
Monterrey meeting at Paoli (Pa.)-based 
Ametek, whose aerospace unit makes air- 
craft instruments. The internet report, a 
copy of which Business Week obtained, says: 
“GE set the tone early and succinctly: ‘Mi- 
grate or be out of business; not a matter of 
if, just when. This is not a seminar just to 
provide information. We expect you to move 
and move quickly.” Says William Burke, 
Ametek’s vice-president for investor rela- 
tions: ‘‘GE has made clear its desire that its 
suppliers move to Mexico, and we are evalu- 
ating that option. We have a long relation- 
ship with GE, and we want to preserve it.” 

GEAE officials argue that heightened com- 
petition leaves them no choice. Jet engines 
sell for less than they did four years ago, 
says Kennedy, the unit’s spokesman. Almost 
all GEAE’s profits have come from contracts 
to maintain engines already sold. And that 
business is getting tougher, with rivals such 
as United Technologies Corp.’s Pratt & Whit- 
ney laying off thousands of workers to slash 
costs. ‘“‘This company is going to make its 
net income targets, and to do it, we will have 
to take difficult measures,” says Kennedy. 

Still, even some suppliers don’t see the 
Mexico push as justified. They point out that 
GEAE’s operating profit has soared by 80% 
since 1994, to $1.7 billion on sales of $10.3 bil- 
lion. GE, they argue, is leading the cost cuts. 
“It’s hard to give away 5% or 10% to a com- 
pany making so much money when most of 
the suppliers are marginally profitable,” 
says Barry Bucher, the CEO and founder of 
Aerospace International Materials, a $30 mil- 
lion distributor of specialty metals in Cin- 
cinnati. Nonetheless, Bucher says he’s look- 
ing into a joint venture in Mexico in re- 
sponse to the demands from GH, his top cus- 
tomer. 

The unions, for their part, worry that 
GEAE will follow in the footsteps of GE’s ap- 
pliance unit. To remain competitive in that 
low-skilled, low-margin industry, GE Appli- 
ances has slashed its workforce nearly in 
half at its Appliance Part facility in Louis- 
ville, to some 7,500 today. Much of the work 
has been relocated to a joint venture in Mex- 
ico. Union leaders have tried to stave off fur- 
ther job shifts by offering concessions. In 
early November, the company agreed to a 
$200 million investment in Louisville in ex- 
change for productivity improvements and 


CONGRESSIONAL RECORD—SENATE 


lump-sum payments instead of wage hikes 
for its members. ‘‘We hope GE will see this 
as a solution they can adopt in jet engines 
and elsewhere,” says IUE President Edward 
L. Fire. 

Labor’s new campaign may embarrass 
Welch and even prompt GE to tone down its 
demands on suppliers. But it won’t rebuild 
the union’s clout at the bargaining table the 
way a serious organizing drive might have 
done. Until that happens, Welch probably 
has little to fear from his restive unions. 

Mr. HOLLINGS. Just two years ago 
Mr. Welch met with his suppliers and 
said to them: you will have to go over- 
seas in order to make it. Unless you 
move to Mexico and cut your costs, 
you will not be a supplier of GE. Then 
he held seminars around the country 
for all the suppliers saying: Get out of 
the country, get out of the country, get 
out of the country. 

Now, unless these industrial leaders 
gain a conscience and quit telling all 
the suppliers they have to go to Mexico 
or China; and quit telling their board 
of directors they have to go to Ber- 
muda to avoid taxes, we are going to be 
in serious trouble. They need to help us 
rebuild the industrial strength of the 
United States of America. 

But we are in a fix. The debate in the 
Senate is controlled. We already have 
cloture. People are ready to go home 
and pass over the responsibility. 

Senator HELMS could not be here. 
But he and I wanted to get that print- 
ing, dyeing, and finishing provision in 
the Caribbean trade bill. They didn’t 
want to do it. They had plenty of time 
to do it, but the Bush administration 
said: We can fix this and get the vote of 
the Congressman from Greenville— 
which they did. And he voted again for 
fast track. But now that we have the 
fast track he voted for, what we want- 
ed for printing, dyeing, and finishing is 
out. It has gone to Andean countries. 

When I was Governor of South Caro- 
lina, we had a contest for the slogan of 
an insurance company, Capital Life. 
We said: 

Capital Life will surely pay, if the small 
print on the back don’t take it away. That 
was the winning slogan, and that is what we 
have in Washington. 

They have won out. We have lost the 
blooming stuff. They fixed the jury 
here, and they are all getting fattened 
up in order to win the next election. 
But on how to win the economy and 
save this country—there is no interest. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Madam President, 
before the Senator from South Caro- 
lina leaves, I want him to know that 
normally I ask unanimous consent to 
follow and normally I might have gone 
back to the office and done some other 
things. But there are a few Senators I 
like to come out on the floor and listen 
to. The Senator from South Carolina is 
one of them. 

He is the opposite of sterile and plas- 
tic and scripted and rehearsed. He is 
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colorful, but, frankly, and more impor- 
tantly, he is prophetic and he is right. 
In my years in the Senate, which is 
going on 12, there is not another Sen- 
ator for whom I have greater respect. I 
mean that as sincerely as I can say it. 

Mr. HOLLINGS. I thank the distin- 
guished Senator. He is overgenerous to 
me. But I am trying to follow you and 
our hero, Senator Humphrey. 

Mr. WELLSTONE. Madam President, 
building on the comments of the Sen- 
ator from South Carolina, I really feel 
sorry for working people right now in 
our country. I just think they are get- 
ting pounded. I believe ordinary citi- 
zens are just getting pounded. For ex- 
ample, take Qwest workers in Min- 
nesota. When Arthur Levitt was the 
Chair of the Securities and Exchange 
Commission several years ago, he tried 
to put into effect a rule that would 
have dealt with this conflict of interest 
situation. The Senator from South 
Carolina talked about this a few min- 
utes ago. It would have prohibited the 
Arthur Andersens of the world from 
raking it in on these consulting con- 
tracts when they do an independent 
audit. He was stopped by too many 
Members of the House and Senate. But 
he did get a rule put into effect that 
they at least had to disclose their con- 
tracts. 

With Qwest, as it turns out, in the 
year 2001 and 2002, by first a 6-to-1 ratio 
and then in 2002 a 8-to-1 ratio, Arthur 
Andersen was getting all kinds of 
money from these consulting con- 
tracts. I am not even sure what they 
did for all this money—6-to-1 to the ac- 
tual money they got for the inde- 
pendent audit. So you know you don’t 
bite the hand that feeds you. They 
didn’t do an independent audit. And all 
of a sudden we find out Qwest was 
short quite a bit of money. 

Above and beyond that—I am just 
going to give this context—above and 
beyond that, the management of Qwest 
tells the workers and the investors—a 
lot of little people are investors—we 
have had this company audited. Our 
auditing company wants to be clear 
with you that we have had this inde- 
pendent audit that we can vouch for, so 
on and so forth. But it turns out at the 
same time the actual audit committee 
did not say that. They actually do not 
say that they can, with 100-percent as- 
surance, say this is a completely inde- 
pendent audit. 

At the same time that this is being 
said, the CEOs are dumping some of 
their stock. And at the same time, too 
much of the workers’ pension plan is 
invested in stock in the company, try- 
ing to be loyal workers, and they are 
locked in, and no one is helping them 
out. Now you have a lot of people out 
of work and, in addition, they have 
seen a lot of their pension plan eroded 
in value. 

That is the story of a lot of people in 
the country who are not part of lob- 
bying coalitions in Washington, not big 
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investors, not heavy hitters, not well 
connected. I really feel sorry for work- 
ing people. Frankly, I think this piece 
of legislation is yet another example of 
pounding a lot of regular people—reg- 
ular people, ordinary citizens. I don’t 
mean it in a pejorative sense, I mean it 
in a positive way. 

One good thing that came out of con- 
ference is that there are some addi- 
tional health care benefits for some of 
our older steelworkers—some of our re- 
tirees, some of our older steelworkers. 
That is good. But as I look at what 
happened in this conference com- 
mittee, this bill is infinitely worse. 
This trade promotion authority bill is 
infinitely worse than when it left the 
Senate. 

There was the Dayton-Craig amend- 
ment. I am very proud of the Senator 
from Minnesota, MARK DAYTON, for his 
work, so that any Senator would have 
been allowed to raise a point of order 
to any part of the trade agreement 
that would weaken U.S. trade remedy 
laws such as section 201, saying: Look, 
we are not going to give up our right to 
protect working people. If you have a 
trade agreement that basically under- 
cuts our trade remedy laws, we are not 
just going to forfeit our responsibility 
to come out here on the floor and chal- 
lenge that. We have to represent people 
back in our States. 

That passed in the Senate but was 
taken out of the conference report. I 
wonder why. 

Then my colleague, Senator HARKIN 
from Iowa, who has such passion about 
the exploitation of children, working 
God knows how many hours a day for 
so little wages—he had language that 
would have prohibited the use of ex- 
ploitative child labor among our trad- 
ing partners. That was taken out of the 
conference report. 

I had an amendment that said our 
trading partners ought to respect 
human rights—would respect human 
rights. That was taken out of the con- 
ference report. 

I had another amendment that said: 
Let’s do a real jobs impact analysis. 
Let’s really find out what is going on. 
Sometimes ignorance is not random 
and people don’t want to know what 
they don’t want to know. 

Recently the Economic Policy Insti- 
tute noted: 

NAFTA has contributed to rising income 
inequality, suppressed real wages for produc- 
tion workers, weakened collective  bar- 
gaining powers and ability to organize 
unions and reduced fringe benefits. 

We are talking about a net total of 3 
million actual and potential jobs lost 
in the U.S. economy from 1994 to now. 
But the provision I had in the legisla- 
tion was also taken out in conference. 

This administration is gung ho on 
commercial property rights. They want 
to make sure they are fully protected 
in our trade agreements. This adminis- 
tration is gung ho on all the big finan- 
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cial institutions and all the big multi- 
national corporations. That is where 
they raise their money. A lot of the 
key positions in the administration 
come from this background. A lot of 
their task forces are disproportionately 
made up of such people—you name it. 
They are gung ho when it comes to the 
commercial property rights of multi- 
nationals and big financial institu- 
tions. But when it comes to labor, 
when it comes to environmental, when 
it comes to human rights, they are no- 
where to be found. I think that is 
wrong. I think it is profoundly wrong. 
And I think it is tragic that so many 
Democrats are not out here on the 
floor fighting for these rights. 

I think the vast majority of people in 
Minnesota and the vast majority of 
people in the country would say we do 
not want to put walls up at our border. 
I get so angry at the charge: You are 
an isolationist. My father was born in 
Odessa, fled persecution in Russia, 
spoke 10 languages fluently. I grew up 
in a home that made me, by definition, 
an internationalist. My mother’s fam- 
ily was from Ukraine. She was a cafe- 
teria worker. I grew up in a family that 
emphasized that we live in a world and 
we ignore that world at our peril, and 
also emphasized being there for work- 
ing people. 

That is not the question. The ques- 
tion is whether or not we have trade 
agreements that respect basic human 
rights, that lead with our values as 
Americans, and that focus on pro- 
moting democracy. If we, as a country, 
can’t promote democracy and human 
rights, who are we? That really pro- 
tects little children, and says it is 
wrong to have a 9-year-old working 19 
hours a day for 30 cents hour; that also 
says there should be environmental 
standards; there should be fair trade; 
do not put our workers in the position 
of when they try to organize or do or- 
ganization and bargain collectively for 
better wages for their families, compa- 
nies say, no, we are leaving, we are 
going to Mexico. When those workers 
try to organize, companies say no, we 
are going to leave and go to South 
Korea, or Indonesia. Then those compa- 
nies say to those countries, if you 
should pass any legislation that would 
give workers the right to organize, or 
have environmental standards, or have 
child labor standards, we will not in- 
vest in your country. 

Where are the values that promote 
the good standard of living for families 
in our country and families in the de- 
veloping countries as well? 

There was a Washington Post piece 
entitled ‘‘Worked Till They Drop: Few 
Protections for China’s New Laborers.”’ 
The article is heartbreaking. It tells of 
the death of Li Chunmei. I quote: 

Coworkers said she had been on her feet for 
nearly 16 hours, running back and forth in- 
side the Bainan Toy Factory, carrying toy 
parts from machine to machine. When the 
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quitting bell finally rang shortly after mid- 
night, her young face was covered with 
sweat. 

This was the busy season, before Christ- 
mas, when orders peaked from Japan and the 
United States for the factory’s stuffed ani- 
mals. Long hours were mandatory, and at 
least two months had passed since Li and the 
other workers had enjoyed even a Sunday 
off. 

“Lying on her bed that night, starting at 
the bunk above her, the slight 19-year old 
complained she felt worn out, her roommates 
recalled. Finally the lights went out. Her 
roommates had already fallen asleep when Li 
started coughing up blood. They found her in 
the bathroom a few hours later, curled up on 
the floor, moaning softly in the dark, bleed- 
ing from her nose and mouth. Someone 
called an ambulance, but she died before she 
arrived.” 

The article goes on to say that what hap- 
pened to Li “is described by family and 
friends and co-workers as an example of 
what China’s more daring newspapers call 
guolaosi. (GO-LAO-SI). The phrase means 
“overwork death,” and usually applies to 
young workers who suddenly collapse and die 
after working exceedingly long hours, day 
after day. 

Can’t we with our trade policy lead 
with our values? Can’t we promote 
human rights? Can’t we protect chil- 
dren? Can’t we promote protection of 
the environment? Can’t we protect the 
rights of working people to organize 
and bargain collectively? 

I could read from the State Depart- 
ment report in country after country 
after country—in Colombia, there are 
so many examples of workers who have 
been murdered for trying to join a 
union; same sort of coercive practices 
that workers in Mexico have experi- 
enced for years. Certainly that is the 
case in China. And the list goes on and 
on. 

I believe that most Americans be- 
lieve trade policy should be about pro- 
motion of human rights. Trade policy 
should be about respect for human 
rights. Trade policy should be about 
promoting a decent fundamentally 
good standard of living for Americans 
as well as our brothers and our sisters 
in other countries as well. 

What this piece of legislation says to 
me, as a Senator from the State of 
Minnesota, is that I have to forgo my 
constitutional rights to represent peo- 
ple in my State. When I see a trade 
agreement that overturns or overrides 
consumer protection in Minnesota, en- 
vironmental protection in Minnesota, 
and workers’ rights in Minnesota, I 
don’t have the right to come out here 
and challenge that? I don’t have the 
right to come out here with an amend- 
ment? 

I didn’t vote to give fast-track au- 
thority to President Clinton, and I am 
certainly not going to vote to give fast- 
track authority to President Bush. I 
will say it on the line. I have seen what 
this administration has done with re- 
petitive stress injury. I have seen the 
way in which they overturned an im- 
portant rule to protect people. I have 
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seen what they have done when it 
comes to practically nothing by way of 
making safer workplaces for people. I 
have seen what they have done which 
amounts to practically nothing when it 
comes to mine safety issues. I have 
seen what they have done in trying to 
go after prevailing wages. I have seen 
what they have done in terms of one 
antilabor initiative after another. I 
have seen what they have done when it 
comes to a lack of commitment to peo- 
ple being able to organize and bargain 
collectively and labor law reform. 

Frankly, I wouldn’t for anything in 
the world give away my right to rep- 
resent Minnesota and to represent 
workers and to represent unions. I am 
a proud labor Senator. I am a proud 
Senator who represents working peo- 
ple. You want to know something else. 
The best thing is there are a lot of peo- 
ple in the business sector who feel the 
same way. 

I think exports are so critically im- 
portant to our economy and very im- 
portant to Minnesota. We do really 
well. I think imports are good because 
imports mean our companies have to 
compete. We should have that competi- 
tion. 

The only thing I want to see is some 
rules that go with this new global 
economy. I want to see fair trade. I 
want to see a global economy that does 
more than just promote the interests 
of multinational corporations. I want 
to see a global economy that promotes 
the environment. I want to see a global 
economy that promotes human rights. 
I want to see a global economy that 
promotes democracy. I want to see a 
global economy that protects the inter- 
ests of working families in Minnesota 
and all across the country. 

That is what I speak for. That is 
what I fight for. That is what I believe 
in. That is why I believe that this piece 
of legislation, which will pass over- 
whelmingly, is so profoundly wrong 
and so profoundly mistaken. 

I feel sorry for working families 
today. They are getting pounded. I 
think we should do a better job of rep- 
resenting them. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. MIL- 
LER). Without objection, it is so or- 
dered. 

Mr. REID. Mr. President, earlier 
today a number of the minority held a 
press conference. I have not spoken to 
Senator DASCHLE, but I know what 
took place at that press conference. It 
was all directed toward TOM DASCHLE. I 
think it was so unfair what they did. 

They went to some printer and got a 
little thing printed up, and they passed 
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this out to the press as a progress re- 
port on what has happened in the Sen- 
ate. 

Of course, they selectively picked 
some things that are not totally com- 
pleted at this time. But it is inter- 
esting how they did this. For example, 
they talked about judicial nomina- 
tions. I talked to Senator LEAHY yes- 
terday. I think we have done 73, or 
something like that, judicial nomina- 
tions—way ahead of what has ever been 
done before. We have a batch of them 
we are going to do today. 

They complained about the Defense 
appropriations conference, that it is in- 
complete. We just finished the bill yes- 
terday, Mr. President, in record time. 
Senator STEVENS and Senator INOUYE 
did this in record time. The largest De- 
fense bill in the history of the world, 
and we completed it yesterday in 
record time. 

Homeland security, we have worked 
out an arrangement that we are going 
to go to that immediately when we re- 
turn. The minute we get back here 
there will be a debate on that and we 
will be on the bill on Wednesday, the 
second day we are back. 

Prescription drugs, they criticize 
Senator DASCHLE for not doing some- 
thing on prescription drugs. I will tell 
you, that takes a lot of nerve, a lot of 
nerve, because we all know that there 
was, first, the Graham-Miller, and then 
we tried to do something less than that 
to try to develop a consensus here. I 
mean, we spent almost 3 weeks on that 
bill. 

So I guess the best offense, in their 
mind, is what you do when you are on 
the defensive—energy, complaining 
about that. 

The fact is, Mr. President, that in ad- 
dition to this ‘‘progress report” that 
they made, a “report card” to the ma- 
jority leader, one of the things we 
picked up, as they were hurrying out of 
there—because some, of course, are 
going to go away to the beach this 
summer, or at least part of the time— 
and we found—it just happened to fall 
out—a list of what they are going to be 
reading this summer. 

I don’t know, I guess, in a rush to get 
out of here, someone from the minority 
side must have dropped their required 
reading assignment for this summer. 
But in the interest of making sure all 
are aware of these reading assign- 
ments, I would like to read a list of 
books the GOP leadership has assigned 
to its caucus. 

The first isn’t a bestseller yet, but it 
possibly could be. It is called: ‘‘Paying 
U.S. Taxes is for Suckers: A Guide to 
Offshore Banking in the Cayman Is- 
lands and Bermuda.” 

Another book is: “Grapes of Wrath 
2002: How to Let Medicare Wither on 
the Vine.” 

Another book that I am fascinated 
with—I think I will take a look at it— 
is: “See No Evil, Speak No Evil, Hear 
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No Evil: Economic Leadership for the 
Enron Era.” 

A book: ‘‘Master of the Senate Re- 
publicans: How Drug Company Cash 
Killed the Prescription Drug Benefit,” 
or one that should be pretty exciting 
is: “Drilling Our Way to a Cleaner En- 
vironment,’ or “Sea Dick Run . 
From Haliburton Accounting,” or “The 
Art of Timely Self-Promotion by Har- 
vey Pitt (includes a foreward on secur- 
ing non military burial rights at Ar- 
lington Cemetery).”’ 

Another, Mr. President, is: ‘‘How to 
Succeed in Business Without Really 
Earning: The Inside Story of [the] Har- 
kin Energy [Company].”’ 

And then the final book they put on 
the list—I am not sure the order is ap- 
propriate—is called: ‘‘Someone_ to 
Watch Over You: The John Ashcroft 
Story.” 

In all seriousness, Mr. President, ev- 
eryone can play these games about 
what has not been accomplished, what 
has been accomplished. But we have 
really worked hard to try to come up 
with legislation, and we have done a 
lot. People have to understand how 
much we have been able to accomplish. 
The country, the people of Missouri, 
Georgia, Nevada, all over this country, 
should be proud of the work we have 
done. 

The rules in the Senate were not de- 
veloped yesterday. They have been here 
for more than 200 years. I have to tell 
you, it is hard. I served in the House of 
Representatives. The Presiding Officer 
served in the State legislature in Geor- 
gia, was Governor of the State of Geor- 
gia. The rules are not the same. 

For example, Mr. President, the 
State of Nevada met on Monday, a spe- 
cial session of the Nevada State Legis- 
lature, called by the Governor. Why? 
Because we have, in the State of Ne- 
vada, a medical malpractice problem. 
And, you know, they handle it in the 
State of Nevada where it should be 
handled. And they did. They finished at 
4:15 this morning. They now have, for 
the Governor to sign as soon as he 
wakes up this morning, the bill. We 
have a new medical malpractice law in 
the State of Nevada. But they did it in 
342 days. Here that would take 3% 
weeks. But that is the way it is. 

The U.S. Senate has these rules, but 
we have been able to do a lot. I repeat, 
our country can take pride in what we 
have done. 

Let me talk about a few things: 
Antiterrorism use of force resolution; 
immediate $40 billion response to ter- 
rorist attacks; defense/homeland secu- 
rity appropriations, significant ones; 
supplemental Defense appropriations; 
the United States Patriot Act; airport, 
border, and port security; terrorism in- 
surance, which we passed out of here— 
it was tough; we finally got a con- 
ference report on that—support for the 
airline industry; economic stimulus, 
which included unemployment insur- 
ance. 


15586 


We passed a Patients’ Bill of Rights; 
corporate and auditing accountability, 
the Sarbanes bill; greater access to af- 
fordable prescription drugs. We worked 
so hard on that, Mr. President. As the 
Presiding Officer knows, we did not get 
everything we wanted, but we passed 
something dealing with generic drugs, 
dealing with giving the States help 
that they need so badly with their 
medical problems. That is all in this 
bill we passed yesterday. In that bill 
was prescription drug reimportation to 
reduce costs. Fiscal relief to States is 
in there. I have just talked about that. 
The trade bill, some like that a lot. It 
is going to pass sometime today. 

We have had campaign finance re- 
form; election reform, as I have men- 
tioned, judicial confirmations; clean 
water and brownfields revitalization. 

This brownfields bill is so important. 
We learned that we could not com- 
pletely revamp and renovate and 
change Superfund legislation, but we 
learned there are things we could do. 
There are brownfields sites, industri- 
alized sites in our States that are not 
really in bad shape. Maybe they had a 
dry cleaning establishment there. 

Under the brownfields legislation, we 
can come in and take care of that. It is 
happening all over the country. In Ne- 
vada alone it is going to create thou- 
sands of new jobs, some of them at 
shopping centers where we had dry 
cleaning establishments and lenders 
stayed away. They didn’t want the 
Superfund liability. We took care of 
that with this legislation. 

There was education reform; that 
certainly was done. We passed the en- 
ergy bill; that is now in conference. I 
am a member of the conference, 
chaired by Mr. TAUZIN of Louisiana. We 
finished all the secondary items this 
week. As soon as we get back, the first 
week, we will see if we can work our 
way through that. I believe we can. 

We passed a huge farm bill that was 
so difficult but so important, espe- 
cially for various sectors of our coun- 
try. Then we passed the Defense au- 
thorization. And we will pass, in just a 
little while, the largest appropriations 
bill in the history of the world. 

We have done a lot. I don’t think we 
need to talk about TOM DASCHLE’s re- 
port card. He has done a good job. He 
has been a magnificent leader. 

I wish we wouldn’t do this. It is not 
good for the whole body politic. It does 
not help. ToM DASCHLE is somebody 
who is respected. Why? Because he is a 
quick learner. He is totally ethical. He 
works tireless hours. He tries to be fair 
to everybody. We don’t need this kind 
of stuff. We don’t need these readings 
lists. 

Anybody who comes out here and 
slaps around TOM DASCHLE, I will slap 
back. They can have the report cards. 
They can have all their progress re- 
ports they want. I will come back. Iam 
not going to let these scurrilous at- 
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tacks on a fine man go unanswered. If 
they don’t want to hear about their 
reading list, then leave TOM DASCHLE 
alone. If there is something they don’t 
like that is going on, do it right here. 
This is the place to do it, where we can 
have a good debate and go on to some- 
thing else. I hope we can do that. 

These were not Democratic accom- 
plishments alone, although I will take 
credit for what we have done. But we 
have been able to do them because you 
don’t do anything here alone. We have 
passed these. We should be proud of 
this. It is good for the country. We 
don’t need any more of this. 

Mrs. CARNAHAN. Mr. President, I 
ask unanimous consent to speak as in 
morning business for up to 10 minutes 
for the purpose of introducing a bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Missouri is recognized. 

Mrs. CARNAHAN. I ask unanimous 
consent that the time used be counted 
against my hour postcloture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mrs. CARNAHAN per- 
taining to the introduction of S. 2842 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mrs. CARNAHAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I see a 
Senator on the other side who is pre- 
pared to speak. Does he wish to speak 
immediately? What is his situation? 

Mr. BROWNBACK. Mr. President, I 
would like to speak on TPA at some- 
time during the debate for around 7 to 
10 minutes. But the senior Senator 
from West Virginia was in the Chamber 
preceding me, so I will recognize his at- 
tendance here and his seniority. 

Mr. BYRD. I thank the Senator. He 
would need 7 minutes? 

Mr. BROWNBACK. That is approxi- 
mately the amount of time I would 
speak. 

Mr. BYRD. Mr. President, ordinarily 
I would suggest that the Senator take 
his 7 minutes now. My speech is prob- 
ably going to be 45 minutes or longer, 
and I understand there is a vote sched- 
uled for 2 o’clock; is that correct? 

The PRESIDING OFFICER. At 2 
o’clock, we will consider the Depart- 
ment of Defense appropriations bill. 

Mr. BYRD. There is not a vote at 
that point? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BYRD. Very well. Mr. President, 
I have the floor, do I not? 
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The PRESIDING OFFICER. The Sen- 
ator has the floor. 

Mr. BYRD. I have an hour under the 
cloture motion? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BYRD. Mr. President, I yield to 
the distinguished Senator for 7 min- 
utes. 

Mr. BROWNBACK. I will try to do it 
in around 5 minutes. 

Mr. BYRD. I yield for no more than 7 
minutes on his time, but I retain my 
right to the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

Mr. BROWNBACK. Mr. President, I 
thank the Senator for his courtesy. I 
want to talk about trade promotion au- 
thority, and I appreciate very much 
the Senator’s graciousness. 

I met yesterday with members of the 
administration at the U.S. Trade Rep- 
resentative’s office in the Department 
of Commerce and the President of the 
United States. I stated to the President 
that I don’t think there is another 
thing we could do in the near term for 
us to be able to grow this economy 
that would be more important than to 
pass trade promotion authority. I 
think it is that critical a piece of legis- 
lation for us to stimulate the economy. 
At this point in time, this is critical 
for us to do. 

We received economic figures today 
that showed anemic growth in the last 
quarter—1l.l-percent economic growth. 
We need to do everything possible to 
stimulate this economy. Trade pro- 
motion authority is the lead piece of 
legislation that we can do to expand 
the trade opportunities for this Nation. 
I strongly believe that. 

I have worked in the trade field. In 
1990 and 1991, I worked in the U.S. 
Trade Representative’s office when we 
were beginning the negotiations for the 
NAFTA treaty—certainly a treaty that 
is not perfect, but one that has ex- 
panded trade opportunity and has 
grown the economy of the United 
States. The United States has an inter- 
national economy. From that, I mean 
to say we have an economy that is 
based substantially upon trade. My 
State has an economy that is based 
substantially upon trade. My family is 
dependent substantially upon trade. We 
are in agriculture. We produce grains, 
cattle, and these are things in which 
we have a significant trade market. 

Trade promotion authority will allow 
the President to negotiate trade agree- 
ments and trade tariff agreements that 
will reduce tariffs. I think people need 
to recognize that a tariff is a tax. So 
this will be a tax reduction treaty. It 
will also open up trading opportunities 
for the United States and for our trad- 
ing partners. One of the lead ways we 
can grow it is by doing this. What 
trade does when you lower tariffs, 
lower the barriers to trade, is it allows 
people to compete based upon the the- 
ory of comparative advantage and who 
can do the best and more. 
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Fortunately for the United States, 
we have comparative advantages in 
main economic fields. So we are going 
to be able to compete more aggres- 
sively with more countries because 
there will be fewer barriers. The United 
States also has one of the lowest trade 
barriers. We have fewer barriers to 
trade in the United States than most 
nations. 

With this trade promotion authority, 
we are going to be able to negotiate 
trade-opening agreements with a num- 
ber of countries around the world. It is 
going to reduce barriers in other na- 
tions more than in the United States 
for their incoming products. We are 
going to have more ability to go there, 
and that will expand because of the 
comparative advantages of the U.S. 
economy in producing goods and serv- 
ices—though not all goods and services. 
There are going to be problem areas 
that we will need to protect in our 
economy because of difficulties we 
have, or subsidies in other countries, or 
because of things they do trying to 
block our products. We may have to re- 
spond in kind at times. 

The administration is aware of that. 
They are seeking this authority. It is 
an authority that we need to grant to 
the administration. I think with it we 
are going to see substantial trading 
blocs expand for the benefit of the 
United States. We have a NAFTA trad- 
ing bloc of Canada, the United States, 
and Mexico. I see that expanding. The 
administration is pushing to expand to 
Central America and South America, 
so we have an entire Western Hemi- 
sphere; North and South America will 
be in one open trading type of bloc. 

We are also being pursued by other 
countries to expand trade opportuni- 
ties with them. These hold substantial 
opportunities for us to grow. But with- 
out trade promotion authority, the 
agreements will not happen. 

For those reasons, I am a strong pro- 
ponent of trade promotion authority. I 
believe it is important for us to have. I 
think this is the right time and place 
for us to do it. This country needs to 
let this President have trade pro- 
motion authority so we can expand 
agreements. So I will be voting for 
TPA. I urge my colleagues to do so as 
well. 

With that, I thank the Senator from 
West Virginia for allowing me this 
time. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. REID. Will the Senator yield for 
a unanimous consent request? 

Mr. BYRD. Yes, I yield. 

Mr. REID. Mr. President, I have spo- 
ken with the distinguished President 
pro tempore of the Senate, and he has 
indicated his remarks will probably 
take 50 minutes or thereabouts. 

Mr. BYRD. Yes. 

Mr. REID. I, therefore, ask unani- 
mous consent that the defense matter 
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which is now scheduled to begin at 2 
o’clock, that time which is encom- 
passed in the unanimous consent agree- 
ment, be delayed to begin at 2:20 p.m. 
today rather than 2 o’clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. So the President pro tem- 
pore can use his time postcloture and 
can come back later. 

Mr. BYRD. Mr. President, I thank 
the distinguished majority whip. As al- 
ways, he is most gracious, most consid- 
erate, and most courteous. He also 
wants to be helpful. 

Mr. REID. I thank the Senator. 

Mr. BAUCUS. Will the Senator yield 
for a unanimous consent? 

Mr. BYRD. I yield to the distin- 
guished Senator for a unanimous con- 
sent request provided that my speech 
does not show an interruption and that 
I retain my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. I ask unanimous con- 
sent I be able to speak for 7 minutes 
concluding the remarks of the distin- 
guished Senator from West Virginia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, in the dead 
of night, under cover of darkness, near 
the bewitching hour of midnight on 
July 25, 2002, House and Senate con- 
ferees reached agreement on a new 
trade bill. The White House embraces 
this new trade bill, not because it con- 
tains trade adjustment assistance—no, 
no, no—but because it provides the 
President with fast-track negotiating 
authority. The administration likes to 
refer to it as trade promotion author- 
ity—that is an old Vaudeville trick— 
trade promotion authority. 

This is fast-track negotiating author- 
ity that the President wants, but he 
does not call it fast track. He wants to 
call it “trade promotion authority.” 
That sounds good. That has a sweet 
ring to my ears—trade promotion. Who 
would not be for trade promotion? The 
President knows how to frame these 
terms in ways one may be lulled to 
sleep—trade promotion authority—but 
it provides the President with fast- 
track negotiating authority, fast 
track. 

As we all know, the real effect of fast 
track is not to promote trade—no, no, 
no—not to promote trade but to pre- 
vent amendments to trade agreements. 
That is why we have fast track. 

This Constitution, which I hold in 
my hand, gives to the Congress the 
power to regulate trade and commerce 
with foreign nations. This Constitution 
is my authority, not fast track. This is 
my authority. 

This bill we are talking about here 
and about to vote on and upon which 
cloture was invoked earlier today is a 
fast-track bill. It is not really about 
creating jobs or helping workers. It is 
about weakening our trade laws, mak- 
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ing it easier for multinational corpora- 
tions to move offshore where they can 
pay slave wages and where they do not 
have to pay health insurance and 
where they do not have to pay retire- 
ment benefits. That is what this bill 
does. That is why the Chambers of 
Commerce around the country favor it. 

Just in my home State of West Vir- 
ginia, we have lost thousands—thou- 
sands—of jobs, good jobs that sup- 
ported families and breadwinners who 
worked hard for their money, very 
hard, indeed. 

When I was first elected to Congress 
50 years ago—elected 51 years ago—we 
had glass factories in West Virginia; we 
had pottery plants in West Virginia; we 
had leather goods; we made shoes; we 
produced steel. We employed many 
West Virginians in the steel industry. 
That was 56 years ago when I first got 
into politics, and then 50 years ago 
when I first came to Congress. We had 
those thousands of good jobs in West 
Virginia. 

Those jobs supported families and 
breadwinners who worked hard for 
their money, I say. They labored in the 
coal mines. They labored in the steel 
mills. They labored in the glass plants. 
They labored in the chemical manufac- 
turing works. They worked in the 
leather goods industries in West Vir- 
ginia. They were employed in the tex- 
tile and apparel industries in West Vir- 
ginia. These hard-working families de- 
serve a fair slice of the pie. 

These and other American workers 
elected the various Members of this 
body to look after their interests in na- 
tional trade matters. Senator Ran- 
dolph and I, when we came to this 
Chamber, did just that; but other 
States elected their Senators, too, to 
give them, the American workers, a 
fair shake when the trade deals were 
being made. I have to say that Sen- 
ators cannot fulfill this obligation by 
handing Presidents fast-track author- 
ity. 

The President proclaimed victory in 
obtaining his trade bill, but it is a hol- 
low victory. It is a Pyrrhic victory. Re- 
member Pyrrhus, who fought the Ro- 
mans, who was the first to bring ele- 
phants to Rome and to the Italian pe- 
ninsula to fight the war? That was in 
280 B.C. He won a victory but a very 
costly one, and that has been called a 
Pyrrhic victory. 

So the President won a Pyrrhic vic- 
tory for America. 

The President threatened to veto the 
bill unless the conferees dropped the 
Dayton-Craig amendment. So what did 
they do? They folded. They dropped it 
because the President waved his veto 
pen. 

Why should that make one falter or 
faint or fall? The Constitution gives 
the President that right. The Constitu- 
tion says he can veto a bill. But why 
shake and tremble in one’s boots be- 
cause the President threatens to use 
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his veto pen? Let him veto it. Go to it. 
Explain to the American people, Mr. 
President, your veto of this protection 
that was written into this bill. Explain 
to them. Yes, go ahead and veto it. 

He has a constitutional right to do 
that. Of course, the House and the Sen- 
ate under the Constitution have the 
right to override his veto, but they will 
not on this bill. 

In these 50 years that I have been in 
the Congress, the House and the Sen- 
ate, every administration, Democratic 
and Republican, has sung the same old 
song. It is the State Department song. 
Administration after administration, 
Democratic and Republican, have sung 
the same old song: Give us free trade 
agreements. 

Well, I voted against about every one 
that I can think of that came before 
this Senate, NICPAC—no, not NICPAC, 
but you name it, I voted against these 
so-called free trade agreements. 

I am for free trade. We are for free 
trade. Who would not be for free trade? 
But as some say, there is a great deal 
of difference between free trade and 
fair trade. They are two different 
terms. 

So the conferees dropped it. They 
dropped the Dayton-Craig amendment. 
They trembled when they heard the 
President say he would veto it. What 
happened? They dropped that language. 
The President struck fear, I suppose, 
into their weak hearts by saying, “I 
will veto that bill. If it comes with 
that language in it, I will veto it.” 

I say, go to it, Mr. President. You 
just go ahead and veto it. I dare you to 
veto it and then go and tell the Amer- 
ican people. Let’s both go. Let’s have a 
debate on this. Let the American peo- 
ple know. 

So they scrapped the only meaning- 
ful part of the bill that allowed the 
Congress to stop the President from 
weakening our trade law. They 
scrapped the Dayton-Craig amendment, 
the only meaningful part of the bill 
that allowed the Congress to stop the 
President from weakening our trade 
laws in the next round of trade nego- 
tiations. Dayton-Craig would have al- 
lowed the Congress to exercise its con- 
stitutional right to amend and 
strengthen whatever agreement the 
President brings back to us. Without 
Dayton-Craig, we are at the mercy of 
our negotiators in Geneva, the same 
old place where nearly every week 
some WTO panel tells the United 
States that it has no right to enforce 
its own laws. 

The Dayton-Craig amendment was a 
bipartisan amendment that I cospon- 
sored along with a third of the Senate. 
Although the amendment was sup- 
ported by an overwhelming majority of 
the Senate—62 Members of the Senate 
from both sides of the aisle now—in 
conference it was blithely cast aside as 
a bag of dirty laundry in the face of the 
veto threat by the President. Like a 
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bag of dirty laundry, whiff, out went 
the Dayton-Craig amendment. 

The President said he was afraid it 
might offend certain members of the 
WTO. 

Well, Mr. President, I must ask this 
question—ungrammatically I will put 
the question: Who is the President 
working for, the WTO or the United 
States? 

As I have often said, I was sent to the 
Congress not by the President of the 
United States. I have worked with 11 
Presidents since I have been in Con- 
gress. Not one of them sent me to the 
House or to the Senate. I was not sent 
by any electoral college either. As I 
have often said, I was sent by the peo- 
ple, we the people of West Virginia. I 
listen to them. I was not sent by the 
President, and I was not sent by the 
WTO—nor was that Senator, nor that 
Senator, nor that Senator, nor that 
Senator. The last time I checked, nei- 
ther the President nor I was elected by 
the WTO but by the American people. 

Not surprisingly, the very day after 
the trade conferees’ deal was an- 
nounced, the Director General of the 
WTO commended President Bush. 
Imagine that. The very day after the 
trade conferees’ deal was announced, 
the Director General of the WTO com- 
mended President Bush. The WTO Di- 
rector General congratulated the Presi- 
dent of the United States for having 
obtained a trade bill that wrests from 
the Congress its right to strengthen 
and protect American trade laws under 
article I, section 8, of this U.S. Con- 
stitution which I hold in my hand. 

Again I ask: For whom is the Presi- 
dent working? I will say it 
ungrammatically: Who is the President 
working for, the WTO or the people of 
the United States? Who is he working 
for, the President, the WTO, or the peo- 
ple of the United States? 

Of course, the Director General of the 
WTO is pleased with the President’s 
trade bill. If I were pleased with it, I 
would congratulate him, too. The WTO 
is pleased with it. The President is now 
free to negotiate trade deals more fa- 
vorable to other WTO members than to 
the citizens of West Virginia and the 
citizens of the United States. That is 
this trade bill Iam talking about. 

I have seen how the employment fig- 
ures in West Virginia have gone down 
over these years that I have been in 
Congress, and we have voted one time 
after another to take the Congress out 
of the equation, give Presidents free 
trade agreements. They can negotiate 
trade agreements without this bill we 
are going to vote on. They can. They 
don’t need this to negotiate trade 
agreements. They call it promotion 
trade authority. What is that—PTA? 
Forget it. That is not promotion trade 
authority. That sounds good, count me 
in, if we promote trade. 

But this is fast track, nothing short 
of it. This is the old hat trick. Don’t 
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watch what is going on in this hand; 
watch what is going on over here. Ev- 
erything really is happening over here. 
This is the old hat trick. 

So the WTO Director General ‘‘con- 
gratulated’’ the President for having 
obtained a trade bill that wrests from 
the Congress what Congress is entitled 
to under that Constitution—the right 
to debate and particularly the right to 
amend. 

These are the very same countries 
whose representatives, sitting on WTO 
dispute settlement panels, have ruled 
against the United States in nearly 
each and every U.S. antidumping, 
countervailing duty, and safeguards 
case taken to the WTO since the last 
round of international trade negotia- 
tions. 

So now, inexplicably, our President 
wants to enter into a new round of 
international trade negotiations. Why? 
To further undermine the ability of the 
United States to enforce its own laws 
against unfair trade. Despite congres- 
sional advice to the contrary, this ad- 
ministration honored the requests of 
foreign governments to renegotiate our 
trade laws, knowing full well that 
these are the same governments that 
are gutting these laws in Geneva. 

So again I ask, Who does the Presi- 
dent work for, the WTO or the people 
of the United States? Why would our 
President want to do this? Let’s step 
back a minute and look at this objec- 
tively. What exactly is the point of giv- 
ing the President this authority to ne- 
gotiate new trade agreements? Whom 
are we kidding? The goal of foreign 
governments in these negotiations is 
not to strengthen U.S. trade laws but 
to weaken them. And they have said as 
much. They begged us to put our laws 
on the negotiating table so they could 
water them down or kill them. 

Does anyone really believe that nego- 
tiating new trade agreements at the 
explicit request of the very nations 
that are committed to destroying our 
trade laws would somehow result in a 
better deal for the United States than 
if we had simply walked away? 

The foreign governments whose rep- 
resentatives sit on these WTO panels 
are launching a two-pronged attack on 
the United States. First, they seek to 
undermine our trade laws by having 
the President renegotiate them, mean- 
ing weaken them, in the new trade 
round. At the same time, whenever the 
United States applies an antidumping 
or countervailing duty order or a rem- 
edy under section 201 as we did re- 
cently in the steel case, our foreign 
competitors simply take us to the WTO 
where they continue to chip, chip, chip 
away at the laws passed by Congress 
precisely to stop their illegal actions. 

We already know, based on bitter ex- 
perience, that regardless of what is ne- 
gotiated in Geneva, future WTO panels 
will continue to find U.S. law incon- 
sistent with the new international 
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agreement. These WTO panels are not 
ruling against the United States based 
on their understanding of international 
law. They are not seeking to uphold a 
greater good. These panels are ruling 
against the United States to evis- 
cerate—eviscerate, disembowel—our 
trade laws so they can gain unfettered 
access to our markets—aha, the largest 
and most lucrative markets on Earth. 
And inconceivably this administration 
wants to help them do it. 

Even the chairman of the Senate Fi- 
nance Committee, Senator BAUCUS, 
agrees that the WTO panel’s interim 
ruling against the Continued Dumping 
and Subsidy Offset Act, known to some 
as the Byrd amendment, was yet an- 
other example of how WTO panels are 
trying to undermine our trade rem- 
edies by telling us that we cannot en- 
force our own laws. These WTO panels 
are not seeking simply to prevent us 
from enforcing our own laws. No, they 
are going far beyond that. They are ba- 
sically making new laws. That is what 
they are doing. They are basically 
making new laws by exceeding the 
scope of legal review that is permitted 
under the WTO agreements. Standard 
of review of the relevant WTO agree- 
ments is based on language that was 
painstakingly negotiated by all WTO 
members during the Uruguay round. 

In those negotiations, WTO members 
agreed that in a dumping case, a panel 
is not permitted to substitute its own 
judgment for a member’s government 
so long as, one, there is more than one 
permissible interpretation of a WTO 
agreement; and, two, the interpreta- 
tion by the member government is a 
permissible one. 

The problem is, according to the 
WTO, there is only one permissible in- 
terpretation to these agreements. That 
permissible interpretation, it turns 
out, is never the interpretation of the 
United States. Instead, it is always the 
interpretation of the WTO panel. 
Rigged? We are beaten before we go in. 
We are out of the game before we enter. 
Instead, it is always the interpretation 
of the WTO panel. 

During the Uruguay round, all WTO 
members agreed that there could be 
more than one permissible interpreta- 
tion of a WTO agreement, but current 
WTO panelists dismiss that. 

So if WTO panels do not respect their 
own agreements today, why does Presi- 
dent Bush think they will abide by the 
agreements he negotiates tomorrow? 
Why should they? They know if down 
the line they refuse to play by the 
rules, this President will simply sug- 
gest another round of trade negotia- 
tions and those negotiations in the end 
will benefit whom. Them. Not us. 

The President is again getting start- 
ed on these lengthy negotiations right 
away. Why? Who does he work for, the 
WTO or the American people out there 
who are watching through those 
lenses? He thinks he can appease our 
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trading partners. In effect, this admin- 
istration is trying to ‘‘buy off’’ our for- 
eign competitors. It is more worried 
about them than it is about America. 
The administration is like Willy 
Loman in ‘‘Death of a Salesman.” He 
wants everybody to like us—everybody. 

I have a new little dog. It is a Ti- 
betan terrier. Its ancestors were born 
and bred in Tibet. They were to be used 
in the palace because they were so lov- 
ing. They loved everybody. My new lit- 
tle dog is called Trouble. My wife 
named our little dog Trouble. 

No dog will ever take the place of 
Billy, but Billy is gone. Billy has gone 
on to Billy’s heaven, and so has 
Bonnie, his sister. 

Now we have a new dog—a new dog, a 
little dog. It is a lap dog, a real lap dog. 
That is why these dogs were bred. And 
they are loving. They are small. They 
were born and bred for the palace in 
Tibet—China. So the little dog loves 
everybody. I can pick up that little 
dog, and it will lick me, and it will lick 
me, and it will wash my face, and it 
will kiss me. It loves everybody. 

Well, that is the way it is here. That 
is the way it is here. The administra- 
tion is like Willy Loman in ‘‘Death of 
a Salesman.” It wants everybody to 
love us. 

Maybe the President has a special 
nickname for each of our foreign com- 
petitors, as he does for our adversaries 
in the press corps. How about that? The 
President has a nickname for adver- 
saries in the press corps—the fourth es- 
tate that sits up there in those gal- 
leries and watches, watches, and lis- 
tens every hour and every minute that 
we are here. 

So he has a special nickname for 
each of our foreign competitors— 
maybe—as he does for his adversaries 
in the press corps. But his desire to 
have the United States be loved by ev- 
eryone could result in our trading part- 
ners’ loving us to death. His ongoing 
attempts to buy friendship abroad are 
sowing the seeds of destruction here at 
home. 

For example, the Bush administra- 
tion continues to compulsively exempt 
foreign imports from the 201 remedy on 
steel because it is concerned that the 
remedy is ‘‘upsetting’’ our foreign com- 
petitors. Rather than adhering to the 
letter of the 201 law, in the face of for- 
eign critics, the administration every 
few weeks bows and scrapes, hems and 
haws, and, lo and behold, issues a new 
list of products suddenly exempted 
from the 201. These exclusions amount 
to thousands of tons of imported for- 
eign steel. Is it any wonder that, de- 
spite the 201 tariffs, there was a 37 per- 
cent increase in steel imports in June 
compared to May of this year? 

And here is another question. Is the 
President’s strategy of appeasing our 
offended trading partners paying off? 
Apparently not. As of July 12, the 
President had excluded 247 products 
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from the 201 remedy, which amounted 
to 740,000 tons of foreign, unfairly-trad- 
ed steel. However, after reviewing the 
exclusions that were announced by the 
administration on July 11, a spokes- 
man for the European Commission said 
those exclusions were ‘‘not enough.” 
The EC said the United States would 
have to provide more exclusions or the 
EC would retaliate. So, glory be, what 
a surprise, on July 19, 2002, the Presi- 
dent issued a new list of additional ex- 
clusions, including, of course, more ex- 
clusions of European steel. If that 
wasn’t enough, the administration 
went on to announce that it would con- 
tinue to grant exclusions on a “‘roll- 
ing? basis—which apparently means 
whenever we are threatened with retal- 
iation—through the end of August. Not 
surprisingly, the EC suddenly an- 
nounced it had decided to postpone its 
decision on whether to retaliate until 
the end of September. Coincidence? I 
think not. Listen to what the EC told 
us. The Danish Foreign Minister, 
speaking for the EC, candidly stated, 
“We decided that if we sanctioned the 
United States now, it might prove 
more difficult for the U.S. to add addi- 
tional exclusions.” But notice he did 
not say that the EC would not retaliate 
at the end of September, even if the 
President gives the EC all of the exclu- 
sions it asks for. Will we be able to buy 
off the EC by continuing to grant these 
exclusions? Not based on recent his- 
tory. Listen to this. 

On Monday, the WTO Dispute Settle- 
ment Body announced it was adding 
Brazil to the list of seven other WTO 
members that have requested a WTO 
panel in Geneva to contest our steel 201 
remedy. If someone were to ask, ‘‘Well, 
why didn’t the President just exclude 
Brazilian products from the 201, as he 
has so many others?” they might be 
surprised to learn that, in fact, Brazil 
was one of the first nations to be 
granted a 201 exclusion, and it was a 
whopper. You know about those fish we 
catch—‘‘And it was a whopper.” Obvi- 
ously, it is not only futile but ridicu- 
lous for the United States to keep cav- 
ing in to the demands of foreign critics. 
Why are we allowing ourselves to be 
cuckolded by foreign suitors we know 
are insincere? We cannot appease them 
by giving them further exclusions. 
They will have their cake and eat it, 
too—won’t they? 

Professor John Jackson of the Uni- 
versity of Michigan is considered to be 
one of the most knowledgeable experts 
on GATT and the WTO in the whole 
wide world. Listen to what Professor 
Jackson wrote about the origins of the 
GATT in 1969. He wrote that it was an 
invention created by men, that was 
perhaps the least handsome of all the 
major international institutions of our 
time. He said the GATT began as only 
one wheel of a larger machine, the ill- 
fated International Trade Organiza- 
tion. And, he said, when the ILO fell 
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apart, this wheel—the GATT—became 
a unicycle on which the burdens of the 
larger machine were heaped. He said of 
the GATT: 

This unicycle, for reasons not fully under- 
stood, has continued to roll through two dec- 
ades since it was put together. To be sure, it 
takes careful balance to keep it rolling and 
ad hoc repairs and tinkering have brought it 
to a point where the bailing wire and scrap 
metal which hold it together form an almost 
incomprehensible maze. 

Professor Jackson made this observa- 
tion in 1969. Add to this maze another 
thirty-three years of bailing wire, 
scrap metal, and ad hoc repairs and 
what do you get? The World Trade Or- 
ganization. The WTO. An incomprehen- 
sible maze that is still rolling along, 
but rolling so hard and fast now, it’s 
careening out of control. 

And the greatest irony of all of this, 
Mr. President, is that it all began at 
the behest of the United States. In the 
early 30’s, at the request of Senator 
Roosevelt’s Secretary of State, Cordell 
Hull, the United States enacted the Re- 
ciprocal Trade Agreements Act of 1934. 
Between 1934 and 1945, the President 
negotiated and entered into 32 trade 
agreements. Most, if not all of the 
clauses in the GATT, can be traced to 
one or another of the clauses that were 
contained in those early trade agree- 
ments. So the United States was there 
at the inception of the GATT, and it 
continues to nurture what is now the 
WTO. And, Iam sorry to report that we 
in the United States are still the great- 
est financial contributor to the WTO, 
paying approximately 16 percent of its 
total budget for the luxury of being 
told our laws are meaningless, and we 
don’t know how to interpret WTO 
agreements that are rooted in Amer- 
ican law. 

I submit we are being hoisted on our 
own petard, and that, rather than pro- 
tecting us, the Bush administration is 
simply helping to sharpen the blade. 

I yield the floor. I reserve the re- 
mainder of my time, if I have anything. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, today 
we stand on the precipice of passing a 
monumental expansion of trade adjust- 
ment assistance and overdue fast track 
trade negotiating authority for our 
country. 

Before the debate closes, I wanted to 
explain how important this legislation 
is to my home State of Montana. Mon- 
tana exports nearly a half billion dol- 
lars in products a year. We only have 
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900,000 people in our State. This in- 
cludes $260 million in agricultural com- 
modities, $100 million in industrial ma- 
chinery, $24 million in chemical prod- 
ucts, and $37 million in wood and paper 
products. 

We export more than $300 million to 
Canada, $34 million to Mexico and have 
significant trade with China, Japan, 
Germany and the United Kingdom. In 
fact, just last week, Ambassador 
Moreno from Colombia visited Great 
Falls, Montana and announced a major 
wheat and barley purchase, with more 
trade opportunities to follow. 

And that is just the beginning—if we 
are willing to engage the world. This 
bill helps us do that by allowing the 
President to negotiate new agreements 
to open foreign markets which is so 
necessary to the United States, and 
brings down trade barriers which is so 
important to this country. 

I would like to read a letter I re- 
ceived from the Montana Grain Grow- 
ers, Montana Stockgrowers, Montana 
Farm Bureau and Montana Chamber of 
Commerce that addresses this very 
point. To quote: 

We are aware that trade is not always free 
or fair, but we believe this legislation is vital 
in putting the United States on a similar 
playing field with agreements that are nego- 
tiated around the world. While we under- 
stand that trade promotion authority will 
not fully address inequities with existing 
trade agreements, we feel strongly that this 
is an important way of establishing long- 
term agreements that will help return profit- 
ability back to the producer level. 

I could not agree more. We need to 
take a seat at the negotiating table 
and level the playing field for our pro- 
ducers. It is not level today. 

This means taking aim at the Cana- 
dian wheat board and finally disman- 
tling its market distorting monopoly. 

This means reducing foreign agricul- 
tural tariffs to levels that are the same 
as or lower than those in the United 
States. These are the same tariffs that 
block Montana beef exports to Korea 
and Japan. 

This means eliminating all export 
subsidies on agricultural commodities 
while maintaining bona fide food aid 
and export credit programs that allow 
the U.S. to compete with other foreign 
export promotion efforts. 

As you well know, Mr. President, the 
European Union maintains the lion’s 
share of these agricultural export sub- 
sidies. You know this figure. It is 60 
times more than the U.S. agricultural 
export subsidies—not 6, 60 times more 
than the United States. How can we as 
Americans ever expect to compete in 
the world if we are undersold time and 
time again by foreign-backed competi- 
tors? We can’t. We need a trade agree- 
ment so we can begin to level that 
playing field and begin to eliminate 
those trade-distorting subsidies that 
are 60 times greater in one area than 
those of the United States. 

This means preventing unjustified 
sanitary or phytosanitary restrictions 
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not based on sound science. For three 
decades we fought to pry open the Chi- 
nese market to Pacific Northwest 
wheat. Now we are struggling with 
markets in Chile and Russia that place 
arbitrary sanitary barriers on U.S. ex- 
ports of beef, pork and poultry. This 
must end, to say nothing about the EU 
restriction on American beef. 

They will not take American beef. I 
remember meeting with Mrs. Margaret 
Thatcher. She admitted to me that it 
was a phony excuse. She said that to 
me personally. 

And, most importantly, this means 
promoting trade while simultaneously 
maintaining a strong agricultural pol- 
icy that preserves our family farms and 
rural communities. 

Agriculture is not the only industry 
dependent on trade, however. We must 
continue to work to guarantee that 
small businesses have access to foreign 
markets. 

It is open foreign markets that cre- 
ate new opportunities for a Bozeman, 
MT company that ships trailers for 
mining equipment to Latin America; 
that allow a Missoula company to ex- 
pand its nutraceutical trade; it is open 
foreign markets that allow our nurs- 
eries to send seeds and seedling trees to 
developing nations rather than fighting 
phony sanitary barriers. 

The potential for preserving good 
jobs—and even creating new jobs— 
doesn’t stop there. 

But there is a potential downside to 
trade that is also addressed by this bill. 
In this package we target assistance 
for workers who are struggling because 
of trade assistance for workers who are 
struggling because of trade by expand- 
ing the Trade Adjustment Assistance 
Program. 

Many Montana workers are now back 
at work and many firms are still in 
business thanks to TAA. Take for ex- 
ample, Montola Growers which is re- 
searching new markets for its safflower 
oil, Thirteen Mile Lamb and Wool 
Company which is designing new gar- 
ments for manufacture by contract 
knitters, and Pyramid Lumber, which 
is improving its milling efficiency. 

Expanded trade adjustment assist- 
ance will help Montana workers by 
streamlining the process and expanding 
the net of eligibility. More will be eli- 
gible. In addition, a new program will 
provide up to $10,000 in cash assistance 
to Montana farmers and ranchers in- 
jured by imports. This should be a good 
incentive to keep Montana farmers and 
ranchers, their families, and future 
generations on the land. 

Good jobs will be created in Montana 
if we are willing to give our nego- 
tiators the strong hand needed to se- 
cure sound trade agreements, open 
those markets, and knock down those 
barriers. I hope my colleagues will feel 
the same about their own constitu- 
encies and lend their support to this 
very important matter. 
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Mr. President, I ask unanimous con- 
sent that the full text of the letter I 
quoted be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

July 31, 2002. 
Hon. Max BAUCUS, 
U.S. Senate, Washington, DC. 
RE: Unified Support for TPA Passage 

DEAR SENATOR Baucus: On behalf of the 
Montana Farm Bureau Federation. The Mon- 
tana Stockgrowers Association, the Montana 
Grain Growers Association and the Montana 
Chamber of Commerce we would like to re- 
confirm our support of Trade Promotion Au- 
thority (TPA). We ask for your support as 
well when the bill comes to the floor of the 
Senate later this week. 

As you know, this bill has already over- 
come many hurdles, including passage in 
both the House and Senate. Just last week, 
the House approved the conference report. 
Passage in the Senate is the last hurdle be- 
fore it goes to the President for signature. 

We are aware that trade is not always free 
or fair. But we believe this legislation is 
vital in putting the United States on a simi- 
lar playing field with agreements that are 
negotiated around the world. While we un- 
derstand that trade promotion authority will 
not fully address inequities with existing 
trade agreements, we feel strongly that this 
is an important way of establishing long 
term agreements that will help return profit- 
ability back to the producer level. 

It should be noted that Montana sold over 
half a billion dollars worth of exports last 
year to 100 foreign markets. Agriculture ac- 
counted for half of that value. We must find 
a way to put more money in the pockets of 
our farmers and ranchers or they will not be 
able to stay in business. The vast majority of 
ag producers recognize that increasing ex- 
ports increases their bottom line. 

Thank you for your continued strong sup- 
port of Montana agricultural producers. 

Sincerely. 
JAKE CUMMINS, 
Executive Vice Presi- 
dent, Montana Farm 
Bureau Federation. 
STEVE PILCHER, 
Executive Vice Presi- 


dent, Montana 
Stockgrowers Asso- 
ciation. 

WEBB BROWN, 
President, Montana 
Chamber of Com- 
merce. 


RICHARD OWEN, 
Executive Vice Presi- 


dent, Montana 
Grain Growers Asso- 
ciation. 


Mr. BAUCUS. Mr. President, I yield 
the floor. 


a 


DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 2003 


The PRESIDING OFFICER. Under 
the previous order, the hour of 2:20 p.m. 
having arrived, the Senate will now re- 
sume consideration of H.R. 5010, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5010) making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 2003, and for other 
purposes. 
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Pending: 
McCain amendment No. 4445, to require au- 
thorization of appropriations, as well as ap- 


propriations, for leasing of transport/VIP 
aircraft. 
The PRESIDING OFFICER. Who 


yields time? 
The Senator from Arizona. 
AMENDMENT NO. 4445 WITHDRAWN 

Mr. McCAIN. Mr. President, I ask 
unanimous consent to withdraw my 
amendment and, along with that unan- 
imous consent agreement, that I be al- 
lowed 8 minutes and the Senator from 
Texas be allowed 5 minutes to speak on 
the amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. I don’t quite under- 
stand the request. 

Mr. McCAIN. I am requesting unani- 
mous consent to withdraw the amend- 
ment but be allowed to speak for up to 
8 minutes on the amendment and the 
Senator from Texas be allowed 5 min- 
utes to speak on the amendment. 

Mr. STEVENS. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment (No. 4445) was with- 
drawn.) 

Mr. McCAIN. Mr. President, could 
the Senator from Texas be allowed to 
be recognized first on this, and I then 
be recognized for my 8 minutes? 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Mr. President, I thank 
our dear colleague from Arizona. I 
thank him for his vigilance on this 
issue. 

We have two issues before us, but 
they really boil down to the same prin- 
ciple, and I want to talk more about 
the principle than I do the interest. 

The first issue has to do with the 
leasing of four 787s. I would have to 
say, this is a transaction I have not 
looked at very closely. This is some- 
thing new to this bill. What I want to 
focus my attention on is the leasing of 
100 Boeing 767s, which was contained in 
last year’s appropriations bill, which 
was not competitively bid. 

In looking at the economics of leas- 
ing these planes, to the best of my abil- 
ity—to get data, and to understand it— 
it looks to me that if we need these 
planes as tanker replacements, we 
ought to buy the planes. 

My concern is, we are going into leas- 
ing because we do not have the front- 
end costs in the appropriations process 
with leasing that we do with pur- 
chasing. If in fact my concern is legiti- 
mate, what it means is, we are having 
procurement dictated by how we score 
leasing versus procurement. I think if 
that in fact is the case, we are making 
a very big mistake. 

I think something needs to be done 
about looking at these leasing con- 
tracts into which we are entering. 
They represent tens of billions of dol- 
lars of commitments of resources into 
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the future. It seems to me that OMB 
and CBO need to work together to 
come up with a methodology to look at 
leasing versus buying. And this is 
something that ought to be looked at 
by the Defense authorization bill since 
the leasing of the 737s and the leasing 
of the 100 767s—neither of them was au- 
thorized by the Defense authorization 
bill. 

I think it is imperative, before we go 
through this process again, that we 
have OMB and CBO develop for us a 
methodology of looking at leasing 
versus purchases, that we have hear- 
ings in the authorizing committee, and 
that we have authorizing legislation in 
this area. 

I was very concerned, last year, with 
100 Boeing 767s because the clear intent 
at that time, no matter what the eco- 
nomics were, was to basically help Boe- 
ing, given that they did not get the 
major defense contract of our era. 

I do not think, given that we have a 
$168 billion deficit, we ought to be in 
the business of simply gratuitously 
giving billions of dollars to companies 
that do not win contracts. The whole 
purpose for competing contracts is to 
choose the contractor that will do it 
best at the lowest possible price. The 
idea that losers have to be com- 
pensated is about as far away from the 
market principle as it can be. 

So I would certainly urge that some- 
thing be done to develop a method- 
ology so that the Senate can make ra- 
tional decisions about leasing versus 
buying. 

I thank Senator McCAIN for his lead- 
ership in this area. This is something 
we ought to be concerned about. We are 
talking about tens of billions of dol- 
lars. We are making commitments on 
economics that people have not looked 
at or understood. I think this is some- 
thing we need to understand. And I 
hope to pursue, with Senator McCAIN, a 
study by CBO and OMB to set the stage 
for the setting of a policy in the future. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I thank 
my friend from Texas, who understands 
the issues of economics and leasing and 
the machinations of various budget ac- 
tivities far better than I. I appreciate 
his support. 

I remind my colleagues that the 
amendment I have withdrawn would 
have just simply required the author- 
ization of appropriations of $30.6 mil- 
lion—I repeat, $30.6 million—for the 
four Boeing 737 congressional/executive 
VIP aircraft. That is all it did. 

The language in the amendment is 
identical to language requiring author- 
ization of appropriations for 100 Boeing 
767 tanker aircraft that is included in 
the fiscal year 2003 Defense authoriza- 
tion bill. Whether that lasts through 
conference will be very questionable, 
given the enormous impact of the lob- 
bying by Boeing Aircraft. 
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Last year, during conference negotia- 
tions on the Department of Defense Ap- 
propriations Act for fiscal year 2002, 
the Senate Appropriations Committee 
inserted into the bill unprecedented 
language to allow the U.S. Air Force to 
lease 100 Boeing 767 commercial air- 
craft and convert them to tankers, and 
to lease four Boeing 737 commercial 
aircraft for VIP airlift to be used by 
congressional and executive branch of- 
ficials. 

My colleagues will recall that Con- 
gress did not authorize these leasing 
provisions in the fiscal year 2002 Na- 
tional Defense Authorization Act, and 
in fact the Senate Armed Services 
Committee was not advised of this ef- 
fort by the U.S. Air Force during con- 
sideration of that authorization meas- 
ure. 

Again, this year, without benefit of 
authorization, committee debate, or 
input, the Senate Appropriations Com- 
mittee has added funding in the fiscal 
year 2003 Department of Defense appro- 
priations bill for $30.6 million to cover 
initial leasing costs for the four Boeing 
737 congressional/executive VIP trans- 
port aircraft. 

I am concerned that the impact of 
this 737 leasing provision has not been 
adequately scrutinized and the full cost 
to taxpayers has not been sufficiently 
considered. In fact, after review of the 
Air Force’s proposed lease for the four 
737s, and its comparison of leasing and 
purchase options for these aircraft, it 
appears that certain leasing costs are 
being hidden to make the leasing op- 
tion appear more cost effective. 

In addition, recent CBO and GAO 
analysis of the Air Force’s 737 leasing 
proposal suggests that the lease could 
cost the Government, and ultimately 
the U.S. taxpayers, from $13.5 million 
to $20 million more than to purchase 
these aircraft. These CBO and GAO re- 
ports, it seems to me, lend credence to 
the view that additional scrutiny of 
the leasing proposal would be bene- 
ficial—and such scrutiny generally oc- 
curs during the congressional author- 
ization process. 

I repeat, my amendment only said 
that this insertion in the appropria- 
tions bill would have required author- 
ization. It would not have stopped it. 

This is the same kind of egregious be- 
havior we often rail against here on the 
Senate floor when it comes to cor- 
porate scandals. 

What is at risk in this series of un- 
folding circumstances is the trust 
Americans have in our Congress and in 
Government. 

I am aware that the chairman of the 
Armed Services Committee has just a 
short time ago received a letter from 
OMB Director Mitch Daniels stating 
the administration’s support for the 
lease of these four aircraft. 

I know also that our committee has 
received a reprogramming request for 
the funds necessary to begin this lease. 
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This reprogramming request, evi- 
dently, has addressed any concerns, my 
friends, the chairman and ranking 
member, might have had about the Ap- 
propriations Committee. Accordingly, 
Senators LEVINE and WARNER would 
have opposed my amendment insisting 
that our committee need not authorize 
these leases. I understood the reality 
and withdrew the amendment. 

However, I want to make a couple of 
observations. I guess I don’t know for 
certain why OMB has decided to sup- 
port this lease—which will cost Amer- 
ican taxpayers just about as much to 
rent four aircraft as it would to own 
them. I assume it is because the real 
need for these aircraft is negligible 
compared to our many other defense 
priorities, and to find the money to 
support a luxury in a time of enormous 
budget deficits it becomes necessary to 
engage in budgetary shell games and 
appropriations parlor tricks. But the 
American people should know and their 
elected officials should understand 
that the accounting tricks that we 
decry in the corporate world and that 
have so distressed our financial mar- 
kets should not be any more acceptable 
in government spending decisions. 

Lastly, I say to my friends, the chair- 
man and ranking member of my com- 
mittee, for whom I have great affection 
and respect—and I mean that: I remem- 
ber a time when the members of the 
Senate Armed Services Committee 
considered their authorizing respon- 
sibilities to be considerably more oner- 
ous than simply receiving and acqui- 
escing in the occasional reprogram- 
ming request for an unneeded, 
unaffordable, luxury acquired by re- 
sorting to spending gimmickry rather 
than insisting that the scarce re- 
sources available for our armed serv- 
ices—in an age of serious and multiple 
threats to our freedom—ought to be 
spent on our security and our security 
alone and not on the convenience of 
travelling members of Congress and the 
executive branch. 

I yield the balance of my time. 

The PRESIDING OFFICER. The ma- 
jority leader. 
UNANIMOUS CONSENT AGREEMENT—EXECUTIVE 

CALENDAR 

Mr. DASCHLE. Mr. President, we are 
making good progress in our effort to 
bring the debate on this bill to a close. 
I compliment the distinguished Sen- 
ators, the managers of the bill, the 
chairman, and the ranking member. At 
a point when we are able to conclude 
the debate, I know Senator LEVIN 
would like to be recognized for a few 
minutes before that happens, we will 
go to final passage. There will then be 
an opportunity to vote on issues relat- 
ing to the Executive Calendar—at this 
point Iam not sure how many votes re- 
lating to the judicial nominations on 
the calendar, but it is my intention to 
go to many of the judges who are cur- 
rently listed on the Executive Cal- 
endar. 
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I would like to propound a unani- 
mous consent request. It has been 
cleared by the distinguished Repub- 
lican leader in regard to that matter. 

I ask unanimous consent that imme- 
diately following the disposition of the 
Defense appropriations bill, the Senate 
proceed to executive session to con- 
sider Executive Calendar No. 862, 
Henry Autrey, to be U.S. District 
Judge; that there be 4 minutes for de- 
bate equally divided between the chair- 
man and ranking member of Judiciary 
Committee; that upon the use or yield- 
ing back of that time, the Senate vote 
immediately on confirmation of the 
nomination; that the motion to recon- 
sider be laid on the table; the President 
be immediately notified of the Senate’s 
action; any statements thereon be 
printed in the RECORD; and the Senate 
then return to legislative session, with 
the preceding all occurring without 
any intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, to re- 
peat, there will be a vote on final pas- 
sage, at least one, perhaps more votes 
on the judicial nominations that we 
have been able to clear. Then I would 
also note that we have one other vote 
at least after all of that, which is the 
vote on the final passage of the trade 
promotion authority conference report. 
There are Senators who had asked to 
be recognized for remarks prior to the 
time we have that vote. We will be con- 
sulting with them relating to the 
amount of time they will require. 

I urge Senators to be aware that 
after this block of votes, there will be 
at least one, maybe other important 
votes this afternoon. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Michigan. 

Mr. LEVIN. Mr. President, I wonder 
if one of the managers will yield 4 min- 
utes to me. 

Mr. INOUYE. I yield 4 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, last year’s 
Defense Appropriations Act contained 
a provision which authorized the Sec- 
retary of the Air Force to pursue 
multiyear leases for two types of air- 
craft, up to four Boeing 737 aircraft and 
up to 100 Boeing 767 aircraft. That pro- 
vision exempted these leases from the 
requirement for congressional author- 
ization in sections 2401 of title X which 
I thought was an unfortunate action on 
the part of the Appropriations Com- 
mittee. That was last year. 

After the enactment of that provi- 
sion by our good friends, the appropri- 
ators, the Secretary of the Air Force 
appeared before the Armed Services 
Committee and he made a personal 
commitment to us that he would not 
proceed with a lease without first com- 
ing to both the authorizing committee 
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and the Appropriations Committee for 
approval of funding required for the 
lease. 

In the case of the proposed Boeing 737 
lease, the four planes, the Secretary 
lived up to that commitment. The De- 
partment of Defense submitted a re- 
quest for reprogramming to both the 
Armed Services Committee and the Ap- 
propriations Committee. The Armed 
Services Committee met earlier today, 
about an hour and a half ago, to con- 
sider the reprogramming request from 
the Department of Defense. I empha- 
size, this reprogramming request is 
from the Department of Defense. My 
immediate response, when we received 
it, was to ask the Department of De- 
fense some questions and to ask the 
OMB some questions. 

The main question I was asking the 
Department of Defense was whether 
they considered this a precedent for 
any other reprogramming requests. 
The answer was no. 

The question I asked the OMB was 
whether or not the OMB supports this 
request and if so why. The OMB has 
sent a letter now to us indicating that 
they support the Department of De- 
fense reprogramming request, and they 
set forth their reasons. 

I ask unanimous consent the letters 
from the Department of Defense and 
the OMB supporting the reprogram- 
ming request be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

SECRETARY OF THE AIR FORCE, 
Washington July 31, 2002. 
Hon. CARL LEVIN, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: This letter is in re- 
sponse to your questions regarding the Air 
Force’s intent to award a contract to lease 
four Boeing 737 aircraft under the Multi-Year 
Aircraft Lease Pilot Program authorized by 
Section 8159 of the Fiscal Year 2002 Depart- 
ment of Defense Appropriations Act. 

Our analysis shows that the least cost al- 
ternative is a lease program. Under the 
terms and conditions of the proposed lease 
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contract negotiated with Boeing, the net 
present value of the lease is approximately 
$3.9M less than a purchase over the same pe- 
riod. 

With respect to your comment that you do 
not consider the proposed Boeing 737 lease to 
be a precedent for any other lease, I agree. 
Although the Air Force will use a similar 
methodology to determine the value of a 767 
lease (if one can be successfully negotiated), 
in the end, the Air Force will only bring for- 
ward a lease proposal which shows a net 
present value that is advantageous to the 
American taxpayer. 

Thank you for your prompt attention to 
this matter. 

Sincerely, 
JAMES G. ROCHE. 
EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 
Washington, DC, July 31, 2002. 
Hon. Carl Levin, 
Chairman, Committee on Armed Services 
U.S. Senate, Washington, DC. 

DEAR SENATOR LEVIN: Thank you for your 
letter of July 30th concerning the proposed 
lease of Boeing 737 transport aircraft. You 
asked if the lease proposal is consistent with 
the criteria for an operating lease under 
OMB circular A-11 and with the require- 
ments of Section 8159 of the FY 2002 DoD Ap- 
propriations Act. 

We believe that the lease is consistent with 
A-11 and Section 8159, despite the fact that it 
includes an option to purchase the aircraft. 
In particular, the lease proposal meets two 
key requirements in A-11: (1) the lease pay- 
ments constitute no more than 90% of the 
value of the asset (the aircraft); and (2) the 
asset is commercial in nature and not de- 
signed to meet unique government purposes. 
Under A-11, purchase options are allowable 
in operating leases as long as they do not 
commit the government to purchase and as 
long as the purchase is at the fair market 
value of the asset at the time the option is 
exercised. In this case the prices quoted in 
the contract are fair market value for this 
type of aircraft after five years of use. There- 
fore, as long as the Air Force provides the re- 
quired funding to purchase the aircraft up- 
front if and when it decides to exercise the 
option, it can do so without violating the A- 
11 requirements for an operating lease. The 
lease is also consistent with Section 8159 in 
this regard since the purchase option re- 
quires separate authority in order to be exer- 
cised. 
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Finally, all costs for FY 2002, including 
termination liability costs, are fully covered 
by the reprogramming request of $37.2 mil- 
lion that was sent to the Congress. In future 
years, the program will continue to be scored 
according to guidelines for operating leases 
under A-11 thus requiring an annual appro- 
priation. 

In summary, we support the proposal 
worked out with the Air Force on the lease 
of 737s. Any future leases would be expected 
to comply with these standards. Thank you 
again for your interest. 

Sincerely, 
MITCHELL E. DANIELS, Jr. 
Director. 


Mr. LEVIN. Mr. President, that re- 
lates only to the 737 lease which is the 
matter in the appropriations bill. 
There is no reference to the 767 lease, 
which is for the 100 tankers, in the ap- 
propriations bill before us. We need to 
address how that issue should be ad- 
dressed. 


In the authorization bill, which this 
Senate has passed and which is now in 
conference, we added a provision which 
states that before there is any lease, 
the Department of Defense must obtain 
authorization for that lease. This legis- 
lation will not only require the Depart- 
ment of Defense and the Office of Man- 
agement and Budget to lay out the 
ground rules for any such lease but 
also to obtain the approval of the au- 
thorizing committees as well as the ap- 
propriators for any lease of Boeing 767 
aircraft. That is the way in which I be- 
lieve we have done the people’s work in 
requiring the justification from the 
OMB and the Department of Defense 
for the reprogramming request relative 
to the four 737s and the way in which 
we will protect the public interest rel- 
ative to any request for funding for a 
lease for the 767s and for the tankers. 


Mr. President, I ask unanimous con- 
sent that a number of documents I re- 
ferred to be printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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REPROGRAMMING ACTION — PRIOR APPROVAL 


Page | of 2 
DoD Serial Number: 
FY 02-11 PA 


Includes Transfer? 


Yes 


Unclassified 
Subject: C-40 Lease 
jAppropriation Title: Research, Development, Test, and Evaluation, Air Force, 02/03 
Aircraft Procurement, Air Force, 02/04 

Operation and Maintenance, Air Force, FY 2002 


omponent Serial Number: (Amounts in Thousands of Dollars) 
FY 02-25 IR Program Base Reflecting Program Previously Reprogramming Action Revised Program 
Congressional Action Approved by Sec Def 


This action is er for prior Se because it initiates a new start program. =r action uses general 
transfer authority, pursuant to section 8005 of Public Law 107-117, the DoD Appropriations Act, 2002; and 
section 1001 of Public Law 107-107, the National Defense Authorization Act for FY 2002. This action 

reprograms funding in support of a higher priority item, based on unforeseen military requirements, than that 
for which the funds were originally appropriated. This action meets all administrative and legal requirements 
of the Congress. This action also involves congressional special interest items. 


FY 2002 REPROGRAMMING INCREASES: +37,200 


+31,200 


Aircraft Procurement, Air Force, 02/04 


Budget Activity 4: Other Aircraft 
C-40 5 - +31,200 31,200 


Explanation. As authorized by section 8159 of Public Law 107-117, the DoD Appropriations Act, 2002, this 
{funding will be used to establish the Boeing 737 Lease Pilot Program in FY 2002. Increased travel 
requirements resulting from events of September 11, 2001, mandatory retirement of aging aircraft, and on- 
going modernization programs result in a shortfall in airlift capacity in the Special Air Mission (SAM) fleet 
based at Andrews Air Force Base (AFB), Maryland. To offset this operational deficit, the Air Force plans to 
enter into a long-term operating lease of up to four Boeing 737 (C-40) aircraft under the Lease Pilot 
Program. The C-40 is the military variant of the commercial 737-700 Boeing Business Jet. 


Operation and Maintenance, Air Force, FY 2002 +6,000 


Budget Activity 2: Mobilization 


3,653,410 3,653,914 46,000 3,659,914 


Explanation. This requirement is for the operations and support costs incurred during FY 2002 to support 
the Boeing 737 Lease Pilot Program based at Andrews AFB, Maryland. 


200 


JUN 27 206 


DD 1415-1 0 ~~ uNCLASSIFIED 
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Unclassified REPROGRAMMING ACTION — PRIOR APPROVAL Page 2 of 2 


Appropriation Title: Research, Development, Test, and Evaluation, Air Force, 02/03 FY 02- 11 PA 
1 Aircraft Procurement, Air Force, 02/04 Includes Transfer? 
Operation and Maintenance, Air Force, FY 2002 Yes 
oponent Serial Number 
Congressional Action Approve by Sec Def 
ea e a 


FY 2002 ae ocanine DECREASE: 


Research, Development, Test, and Evaluation, Air Force, 02/03 


Budget Activity 5: Engineering and Manufacturing Development 
PE 0401318F CV-22 190,008 190,008 -37,200 152,808 


Explanation. This is a congressional special interest item. Funds were added in FY 2002 to manufacture 
two Engineering and Manufacturing Development test articles. The period of performance for this effort is 
from FY 2002 through FY 2005. As a result, $37.2 million is not required in FY 2002 to cover costs 
incurred during the FY 2002-FY 2003 period of performance, but it is required in FY 2004 instead. 
Therefore, funds are available to fund higher prior requirements and will be budgeted in FY 2004 to 
complete the manufacture of the test articles consistent with congressional intent. 


Approved (Signature and Date) 


DD 1415-1 UNCLASSIFIED 
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U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, DC, July 30, 2002. 
Hon. JAMES G. ROCHE, 
Secretary of the Air Force, 
Washington, DC. 

DEAR SECRETARY ROCHE: On June 24, 2002, 
the Senate Armed Services Committee re- 
ceived a letter indicating your intent to 
award a contract to lease four Boeing 787 air- 
craft under the Multi-Year Aircraft Lease 
Pilot Program authorized by Section 8159 of 
the Fiscal Year 2002 Department of Defense 
Appropriations Act. The Committee subse- 
quently received a request for reprogram- 
ming to enter into such a lease. 

As the Committee considers this re- 
programming request, I would appreciate 
your response to the following questions. 

First, based on net present value calcula- 
tions performed by the Air Force, do you be- 
lieve that it will cost the Air Force more or 
less to lease the four aircraft than it would 
cost to purchase the same aircraft? 

Second, as you know, Section 8159 author- 
izes the Secretary of the Air Force to inves- 
tigate operating leases for both Boeing 737 
aircraft and Boeing 767 aircraft. In my view, 
any proposed lease should be considered on 
its merits, and for that reason I do not con- 
sider the proposed Boeing 737 lease to be a 
precedent for any other lease, including a po- 
tential Boeing 767 lease. Do you agree or dis- 
agree? 

Because your reprogramming request is 
currently pending before our Committee, I 
would appreciate a prompt response to these 
questions. 

Thank you for your assistance in this mat- 
ter. 


The Pentagon, 


Sincerely, 
CARL LEVIN, 
Chairman. 
U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, DC, July 30, 2002. 
Hon. MITCHELL E. DANIELS, Jr., 
Director, Office of Management and Budget, 
The White House, Washington, DC. 

DEAR MR. DANIELS: On June 24, 2002, the 
Senate Armed Services Committee received 
a letter from the Secretary of the Air Force 
informing us of the Secretary’s intent to 
award a contract to lease four Boeing 787 air- 
craft under the Multi-Year Aircraft Lease 
Pilot Program authorized by Section 8159 of 
the Fiscal Year 2002 Department of Defense 
Appropriations Act. The Committee subse- 
quently received a request for reprogram- 
ming ‘‘to enter into a long-term operating 
lease of up to four Boeing 737 (C—40 aircraft)” 
as authorized by section 8159. 

Section 8159 states that ‘‘The Secretary 
shall lease aircraft under terms and condi- 
tions consistent with this section and con- 
sistent with the criteria for an operating 
lease as defined in OMB Circular A-11, as in 
effect at the time of the lease.” It further 
states that ‘No lease entered into under this 
authority shall provide for.. . the purchase 
of the aircraft by, or the transfer of owner- 
ship to, the Air Force.” An Air Force report 
to the Congress regarding the proposed con- 
tract terms and conditions states that “A 
price option to purchase the aircraft at re- 
sidual value is included. Exercise of the op- 
tions is subject to a separate authorization 
and appropriation.”’ 

I would appreciate if you would review the 
proposed contract terms and conditions and 
determine: (1) whether the terms and condi- 
tions are consistent with the criteria for an 
operating lease as defined in OMB Circular 
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A-11; (2) whether the terms and conditions 
are consistent with the requirements of Sec- 
tion 8159; and (3) how the lease should be 
scored for budget purposes. I would also ap- 
preciate your statement as to whether, in 
view of these terms and conditions, the Of- 
fice of Management and Budget supports the 
proposed lease. 

Because the Air Force reprogramming re- 
quest is currently pending before our Com- 
mittee, I would appreciate a prompt response 
to these questions. 

Thank you for your assistance in this im- 
portant matter. 

Sincerely, 
CARL LEVIN, 
Chairman. 

Mr. LEVIN. Mr. President, if I may 
have an additional minute, I think a 
number of important points were 
raised by the Senator from Texas rel- 
ative to the leasing issue. I hope that 
path will be followed, where the De- 
partment of Defense and the OMB will 
set forth some criteria, some guide- 
lines, relative to leasing because there 
are some real risks when the leasing 
road is walked in terms of committing 
future resources. 

We hope we have protected the tax- 
payers in this matter by looking at the 
reprogramming request very carefully. 
A majority in the committee has voted 
and approved formally the way we do 
reprogramming; nonetheless, it has ap- 
proved the reprogramming request. 

Senator WARNER has worked with me 
and fully concurs in the decision that 
we made to get the decision from the 
committee. Usually, reprogramming is 
done more informally, but we decided 
that because there were some dif- 
ferences, we would actually convene 
the committee and get a more formal 
response and polling of the committee 
relative to the Department of Defense’s 
reprogramming request on the four 
737s. That is completed now, and the 
reauthorization issue will now be ad- 
dressed relative to the 100 tankers. 

I thank my friends for the time. I 
thank Senator McCAIN for withdrawing 
his amendment, and I hope we are on 
the right track. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENS. Mr. President, the 
Senator from Texas started his com- 
ments about this subject with the 
phrase “if? we need these planes. That 
is the point of departure, as far as I am 
concerned, from those who oppose what 
we have done to start leasing planes. 

The tankers that we are replacing in 
the lease program, the ‘67s, have 
reached over 42 years of age. Senator 
INOUYE and I have talked to pilots 
throughout the world who are flying 
our planes, and we found that, to a 
great extent, these planes are spending 
more time in the depot for mainte- 
nance than they are spending flying. 
The cost of maintaining a plane that 
old is irrelevant to the subject of what 
we are spending on these new planes. 
That doesn’t figure in on the CBO. If 
you save money from maintaining a 42- 
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year-old airplane, that doesn’t count 
toward what it costs you to lease a 
plane to take its place. 


Now, we have an unquestioned need 
for these planes. As I said last night, I 
cannot imagine that, in the time when 
I was an Army and Air Corps pilot, 
anyone would have dared offer me a 
1902 plane to fly in World War II. But 
that is equal to what we are doing now. 
We are not only offering it, we are forc- 
ing our people to fly planes that are, 
for the most part, older than the pilots 
who are flying them. It is costing us 
more to maintain them than the planes 
are worth. It is because of the failure of 
the Congress to face up to the problems 
of replacing our aging systems that we 
face this tremendous bow-wave of costs 
in front of us. 


We are not able to lease combat 
equipment. We don’t seek to lease com- 
bat equipment, but we do seek to lease 
those types of systems that are avail- 
able in the competitive market and for 
which there will be a market at the end 
of the lease. I envision that we will go 
away from the point of having to spend 
dollars and dollars and dollars to main- 
tain old planes to the point where we 
will turn these planes back after not 
more than 10 years, and then we will 
buy the next generation. This genera- 
tion will go out into the general avia- 
tion sector of the world, and we will 
have a value. That value is not cal- 
culated in these systems either because 
they just assume we will keep leasing 
them, I guess, and envision us con- 
tinuing to lease these planes until 
they, too, are 40 years old. 


As a practical matter, we have faced 
this problem before, not just in this 
Congress. I remember the fights over 
the C-17. Even those were purchased, 
but the Congress, in three out of the 
four committees of the Congress, re- 
fused to proceed with the purchase of 
the C-17s. We saw the C-140s ready to 
be retired, and we had to have a re- 
placement. It was our subcommittee 
that insisted on going ahead with the 
C-17s. 


We see the problem of the cost of 
maintaining the tankers, of maintain- 
ing the C-9s. We call them the DC-9s. 
Those are being retired now. They av- 
erage 30 years of age. The 727s, which 
we call the C-22, average 38 years of 
age. 


Think of that, Mr. President. We 
have gone through three decades with- 
out thinking about how we keep planes 
so they are functional and costs do not 
get ever-increasing for maintenance. 
We look at money in a different way 
than the Armed Services Committee 
does; I admit that. We look at money 
as to how we can possibly get what we 
need without breaking the budget. We 
have proceeded to lease with that in 
mind. 
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It is not my judgment that we will 
increase the cost of flying these mis- 
sions by leasing the planes, as com- 
pared to keeping planes that are in the 
30-, 38- and 44-year-old age bracket. 

Mr. President, I think one comment 
was made concerning the fact that one 
company—Boeing—was not awarded 
one of the contracts for the combat air- 
craft. That had nothing to do with our 
decision to try to lease these planes. It 
is totally immaterial, as far as I am 
concerned. We _ weren’t even sure 
whether they would decide to lease the 
planes. The fact was that we had to 
find planes, and the planes that were 
available at that time on the line were 
the 767s, which could be readily con- 
verted to tankers to replace these 
aging tankers that must be replaced if 
we are to continue our war against 
global terrorism. 

Mr. President, it doesn’t please this 
Senator to have this continued battle 
with the Armed Services Committee 
over the question of what is the best 
way to spend our money to keep our 
people in the military outfitted with 
the best possible equipment. But, in 
my judgment, we are proceeding along 
the right line. 

I sort of wonder about the request 
that GAO do a study on whether or not 
the Congress was right in passing the 
law and the President was right in 
signing the law last year. We are dis- 
cussing an issue we debated on the Sen- 
ate floor. We prevailed on the floor, we 
prevailed in conference, and the Presi- 
dent signed the bill. The system is 
moving forward that was intended to 
move forward. I seriously question 
what right anybody has to ask the GAO 
to study whether Congress made the 
right decision last year. Congress 
should be looking at the execution of 
the laws, not whether the laws rep- 
resented the best possible solution. 

I don’t have a problem with them 
looking at the economics of it; I wel- 
come that, provided they look at the 
cost of maintaining those old planes. 
They are not going to tell me that the 
taxpayers are saving money by keeping 
planes that are as old as the C-9s, C- 
22s, and tankers that are flying today. 

Lastly, I remind the Senate that 
those tankers are still flying, almost 
nightly, in Afghanistan. Every plane 
that flies in that theater has to be re- 
fueled at least twice a night. We re- 
cently talked to the commander of our 
forces in Europe. We were told that 
when the AWACS NATO loaned us 
after 9/11 came to the United States, 
they flew 19,000 hours in less than 6 
months. Now, those, too, are the old 707 
bodies and they are aging. The engines 
are aging, and they are going to have 
to be replaced because of the heavy 
duty they got during that period they 
were on loan here. 

There are all kinds of problems that 
have to be solved. We solve them by 
using money from the operation and 
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maintenance account. We are not au- 
thorizing people to buy planes. That is 
the jurisdiction of the Armed Services 
Committee. But what happens to the 
O&M account, as far as I am concerned, 
is a matter for the Appropriations 
Committee to determine—they are 
consulted—but we have to find some 
way to make the money fit the need. I 
think we have done it in this bill. 

I thank my friend from Hawaii for 
his courtesy in allowing me to speak 
ahead of him. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii is recognized. 

Mr. INOUYE. Mr. President, I wish to 
associate myself with the remarks of 
my distinguished colleague from Alas- 
Ka. 

DEPOT MODERNIZATION 

Mr. GREGG. Mr. President, I would 
like to express my appreciation to Mr. 
INOUYE, the Chair of the Senate Appro- 
priations Subcommittee on Defense, 
and to Mr. STEVENS, the Ranking Mem- 
ber of the Subcommittee, for the fine 
work they have accomplished in 
crafting this important Fiscal Year 
2003 Department of Defense Appropria- 
tions Bill. It has been my pleasure, as 
a member of the Appropriations Sub- 
committee on Defense, to work with 
them on this bill, as well as on the de- 
fense portions of the recently passed 
Fiscal Year 2002 Emergency Supple- 
mental Bill, H.R. 4775. They certainly 
do a masterful job of setting priorities 
and balancing competing needs. 

I am also pleased that the Appropria- 
tions Committee chose to specifically 
provide $90 million in the Fiscal Year 
2002 Emergency Supplemental bill to 
accelerate the depot modernization pe- 
riod of the USS Scranton at the Norfolk 
Naval Shipyard from Fiscal Year 2003 
to Fiscal Year 2002, as it will result in 
dramatically improved fleet readiness. 
In addition, it will free up $90 million 
in Fiscal Year 2003, which had been 
programmed for the USS Scranton, to 
be used for other U.S. Navy critical 
submarine requirements. This could in- 
clude returning back to Fiscal Year 
2003 the important USS Annapolis 
depot modernization period at the 
Portsmouth Naval Shipyard, which the 
Navy was recently forced to slip from 
Fiscal Year 2003 to Fiscal Year 2004, be- 
cause of a Navy funding shortfall. 

I direct a question to my two friends, 
the Chair and the Ranking Member of 
the Defense Appropriations Sub- 
committee. Is it the Subcommittee’s 
understanding that the appropriation 
of the additional $90 million to accom- 
plish the USS Scranton depot mod- 
ernization period in Fiscal Year 2002, 
now gives the U.S. Navy flexibility to 
allocate the Fiscal Year 2003 USS 
Scranton funds to meet other critical 
submarine requirements? 

Mr. INOUYE. The distinguished Sen- 
ator from New Hampshire is correct. It 
is the understanding of the Defense 
Subcommittee that the Fiscal Year 
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2003 $90 million that the navy had re- 
quested for the USS Scranton, may now 
be available to the Navy to meet other 
critical submarine depot moderniza- 
tion requirements. 


Mr. STEVENS. I tell the Senator 
from New Hampshire that it is also my 
understanding that the Navy now has 
the flexibility to reprioritize those Fis- 
cal Year 2003 funds. 


M13 CARRIER 


Mr. SHELBY. Mr. President, as the 
Senator knows, one of the most 
versatile and successful programs in 
the history of the Army is the develop- 
ment and fielding of the M113 Family 
of Vehicles. The Army has been in the 
process of up-grading these vehicles so 
that they can keep pace on the modern 
battlefield, improve survivability and 
drastically increase reliability. Not 
withstanding the need to transform the 
Army, the fact remains that in 2016, at 
the time the Army intends to field the 
Objectives Force, there will be nearly 
10,000 M113s remaining operational in- 
cluding 1,900 in the Counter Attack 
Corps. 


Mr. INOUYE. Yes, I am familiar with 
the success of the M113 Family of Vehi- 
cles and the role they play in today’s 
Army. 


Mr. SHELBY. Mr. President, as the 
chairman knows the FY 2003 budget re- 
quest contained $60.3 million for car- 
rier modifications but only $14.9 mil- 
lion of that total was allocated for 
M118 “A3” upgrades. I am supportive of 
transformation and understand the 
need to reallocate resources for that 
purpose. In this instance, however, I 
believe the Army’s decision not to up- 
grade the remaining forward deployed 
112 M118A2s of the 2nd Infantry Divi- 
sion in the Republic of Korea and the 
352 M1138A2s in Europe belonging to the 
lst Infantry Divisions, will at a min- 
imum, leave the soldiers in these front 
line units vulnerable in a potentially 
unstable and high threat environment. 


Because of these concerns, I believe 
serious consideration should be given 
to using all the funds provided in this 
bill for M113 Carrier A3 upgrades and 
ask that you work with me on this 
issue during conference. 


Mr. STEVENS. Mr. President, Sen- 
ator SHELBY and I have discussed this 
matter and I also believe we should 
take a close look at using the funds 
recommended by the Committee solely 
for the conversion of M113A3 carriers 
and that we address this matter in con- 
ference. 


Mr. INOUYE. I thank my distin- 
guished colleagues for sharing concerns 
about this program. I too support 
Army transformation and, most impor- 
tantly, the protection of our soldiers. I 
would be happy to discuss the M113 
issue further as we move toward con- 
ference. 
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BRILLIANT ANTI-ARMOR SUBMUNITION 
COLLOQUY 

Mr. SHELBY. Mr. President I rise 
today with my good friend, Senator MI- 
KULSKI, to discuss the Brilliant Anti— 
Armor Submunition BAT P3I. I want to 
express my disappointment with the 
$152 million cut taken by the com- 
mittee from the President’s budget re- 
quest for the BAT program. Despite in- 
creased emphasis being placed on preci- 
sion guided munitions, this cut will 
cripple a promising program that has 
shown progress in testing and is near- 
ing the end of its development phase. 

Ms. MIKULSKI. I join my friend from 
Alabama in expressing my concern 
with this cut to the BAT program. The 
Department of Defense is currently 
creating a vision of precision muni- 
tions capabilities and transformation 
investments for our Armed forces and I 
believe BAT could play a significant 
role. The Army has already spent close 
to $1.9 billion developing this program 
and the President’s fiscal year 2003 re- 
quest is needed to complete develop- 
ment, testing and make this system 
production ready by 2005. That is well 
within the Army’s schedule to support 
both the Army’s Interim and Objective 
Transformational Forces. With ade- 
quate funding, BAT P®I is on track to 
be fielded 3 years sooner than any com- 
peting system. 

Mr. SHELBY. I note that BAT P®I is 
the Army’s only precision strike muni- 
tion that can operate in inclement 
weather and effectively hit moving and 
stationary targets, including SCUD 
launchers capable of carry weapons of 
mass destruction. It is equally worth 
noting that recent tests of BAT and its 
PSI variant have proven to be effective 
against targets that were employing 
countermeasures. I applaud the Army’s 
efforts to expand the delivery platform 
for BAT PI beyond the ATACMS mis- 
sile to include examining the applica- 
bility of putting the BAT on rockets 
and unmanned air vehicles, such as 
Predator and Hunter UAVs. I encour- 
age the Army and its colleague services 
to continue this kind of innovative 
thinking to take full advantage of the 
flexibility that this all weather, preci- 
sion guided weapons can provide. 

Ms. MIKULSKI. I am informed of a 
positive trend, in that, the cost of the 
BAT submunition has decreased by ap- 
proximately 10 percent each time a new 
order has been procured. I also under- 
stand the Army is working on an 
achievable cost reduction program for 
BAT PI. Considering the points Sen- 
ator Shelby and I have raised, it seems 
we should give more thought to this 
matter in conference. I ask both Chair- 
man Inouye and Senator STEVENS if 
they might be willing to discuss this 
matter further as we move to con- 
ference on this bill. 

Mr. SHELBY. I join the distinguished 
Senator from Maryland in requesting 
the assistance of Chairman INOUYE and 
Senator STEVENS. 
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Mr. INOUYE. I thank the Senators 
from Maryland and Alabama for their 
steadfast support for this program. I 
would be happy to review the commit- 
tee’s action and discuss the BAT pro- 
gram with them. 

Mr. STEVENS. I join the chairman in 
thanking the distinguished Senators 
from Alabama and Maryland for their 
remarks. I would certainly be willing 
to discuss BAT program funding with 
my colleagues. 

CHEMICAL AND BIOLOGICAL DEFENSE 
INITIATIVES 

Ms. COLLINS. Mr. President, I rise 
today to discuss the very important 
issue of chemical and biological re- 
search. The threat of a chemical and 
biological attack is no longer an 
emerging threat: it is very real, and it 
affects not only our nation, but our al- 
lies as well. The risks associated with 
chemical and biological weapons are 
growing, and our capacity to assess, 
counter, and deter these threats needs 
to be addressed. That is why it is crit- 
ical to see continued investments made 
in diagnostic tools for biowarfare-in- 
flicted agents, chemical and biological 
detection devices, and sensors to en- 
sure the safety of food and water sup- 
ply. 

Mr. STEVENS. I agree with the dis- 
tinguished Senator from Maine that 
this research area needs a robust in- 
vestment to ensure that promising 
technologies are not only explored, but 
that the technologies are transitioned 
to the field and operationally deployed. 

Ms. COLLINS. I thank the distin- 
guished Ranking Member for his lead- 
ership on Defense issues. And I am very 
pleased to see that the Defense Appro- 
priations bill places a high priority on 
addressing the chemical and biological 
weapons threat that we face and pro- 
vides additional funding beyond the 
President’s request for a number of 
high priority research programs. 

As the Senator knows, I have been 
actively supporting vigorous research 
efforts in this area since my first days 
in the Senate because the threat from 
these weapons is serious and it is grow- 
ing day by day. I am pleased to see 
that the Committee is recommending 
to the Senate that a chem-bio defense 
initiatives fund be established with an 
initial funding increment of $25 mil- 
lion. The Committee has listed a num- 
ber of technology initiatives for con- 
sideration, but is providing the Sec- 
retary of Defense with the discretion to 
allocate the funds. 

It seems logical to ensure that the 
most promising, maturing technologies 
are seen through to their completion, 
particularly if the technology shows a 
high potential to yield benefits in de- 
fending our troops, Nation, and our 
global interests. Is it the Committee’s 
intent to ensure that such on-going 
programs that are nearing completion 
receive a priority for consideration of 
these funds? 
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Mr. STEVENS. The Senator from 
Maine is correct that this fund has 
been established for the distinct pur- 
pose of improving our military’s abil- 
ity to respond to chemical and biologi- 
cal warfare threats. It is the intent of 
this committee to see that the funds 
provided are wisely spent. I would say 
to the Senator from Maine that a pro- 
gram that has been supported by this 
committee in the past and is nearing 
completion should be appropriately 
considered for funding to ensure that 
the technologies are funded to comple- 
tion, provided the technologies will en- 
hance our ability to protect or deter a 
chemical and biological attack. To 
withhold funding for a promising, 
multi-year program just as it is achiev- 
ing documented results would, in my 
view, be wasteful. 

Ms. COLLINS. I thank the Senator 
for his illuminating words. If the dis- 
tinguished ranking member would in- 
dulge me further, I would like to call 
to his attention a research initiative 
regarding food safety and security that 
is on the Committee’s list of projects 
eligible for funding. This initiative is 
one that holds great potential to pro- 
tect our military from a chemical or 
biological threat. Does the Senator 
from Alaska share my view that this 
kind of a program ought to be a pri- 
ority for the chemical and biological 
defense initiative fund? 

Mr. STEVENS. I believe that threats 
to the food supply are very serious and 
they need to be addressed both in 
terms of protecting our deployed 
troops and also in terms of homeland 
security. We need to find a way to en- 
sure that the food supply for our de- 
ployed troops is safe, just as we need to 
protect America’s food supply. I defi- 
nitely support a research initiative in 
this area. 

Ms. COLLINS. Again, I thank the 
ranking member for his forthrightness, 
his knowledge and his determination to 
keep America strong. I also thank him 
for his continued leadership on defense 
and defense related issues. I believe 
that the Appropriations Committee de- 
serves the thanks of the American peo- 
ple for the leadership the committee 
has shown in defending our nation from 
the threat of chemical and biological 
weapons. The chairman and ranking 
member are dedicated to America’s de- 
fense and the committee staff have 
done outstanding work on this bill. 

ENTERPRISE ARCHITECTURE 

Mrs. FEINSTEIN. Mr. President, as 
the Senate considers the Fiscal Year 
2003 Defense Appropriations Bill, I 
wanted to discuss briefly the current 
efforts at the Defense Department to 
design, install and implement an enter- 
prise architecture to perform financial 
activities at the Department. This has 
been a major undertaking, and the ulti- 
mate goal is to have at the Department 
a modern, state-of-the-art, integrated 
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system that will perform business proc- 
esses and financial activities in numer- 
ous fields, including logistics, health 


care, accounting, finance, and per- 
sonnel. 
The financial management chal- 


lenges at the Department are no secret 
to the Senate Defense Appropriations 
Subcommittee. Last year, Congress 
provided the Department $100 million 
to start the financial management re- 
form initiative, and this year, the De- 
partment requested more than $96 mil- 
lion to continue the reform program. 
According to the Department, financial 
management reform would reduce the 
approximately 967 stand-alone systems 
currently generating financial data. 

In the current fiscal year, we have 
seen signs of progress. On April 9, the 
Department selected International 
Business Machines to develop the fi- 
nancial management enterprise archi- 
tecture. IBM, along with several lead- 
ing information technology firms, and 
under the direction of the Depart- 
ment’s Financial Management Mod- 
ernization Program Office, will now de- 
sign a blueprint for future Department 
investments in business management 
information technology. This blueprint 
is expected to be completed as early as 
March 2003. 

While this is good news, the Com- 
mittee report noted that this initiative 
has gotten off to a slow start. For ex- 
ample, a significant portion of the $100 
million provided last year was to go for 
systems improvements, and to under- 
take various pilot projects under these 
improved systems at the service branch 
level. However, despite the existence of 
these funds for these projects and with 
project teams already selected, they 
have not moved forward and the funds 
have not been spent. 

With the IBM team engaged in archi- 
tecture design, the current and next 
fiscal year would seem an appropriate 
opportunity to make the systems im- 
provements, and undertake the various 
pilot projects that have already been 
funded. These pilots could enable the 
Department to test and analyze the 
nuts and bolts of integrated financial 
management processes. With problems 
already identified, solution sets, and 
“best practices” can be tested via the 
pilots and under the improved systems. 
This is consistent with one of the ob- 
servations of the General Accounting 
Office, which noted, ‘‘it is critical to 
establish interim measures to both 
track performance against the depart- 
ment’s overall transformation goals 
and facilitate near-term successes...” 
Also, at a recent conference here on 
Capitol Hill on Defense financial man- 
agement modernization, a representa- 
tive of IBM agreed that it was impor- 
tant to go forward on the pilot pro- 
grams, stating that they were ‘‘vital’’ 
to the improvement of the business. 

I see the distinguished chair and 
ranking member of the Defense Sub- 
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committee on the floor, and would like 
to ask them if they agree with me that 
the Defense Department should utilize 
the funds previously provided by Con- 
gress to undertake needed systems im- 
provements and pilot projects for fi- 
nancial modernization. 

Mr. INOUYE. I thank the Senator 
from California for her comments, and 
agree with her assessment. As she 
pointed out, with the Defense Depart- 
ment now in the process of designing 
its financial management architecture, 
it can use this time to move forward on 
various pilot projects, already funded, 
in order to modernize and test systems, 
identify potential challenges and prob- 
lems, and incorporate solutions in the 
planning process. 

Mr. STEVENS. The Chairman of the 
Subcommittee, and the Senator from 
California, also a distinguished mem- 
ber of the Defense Appropriations Sub- 
committee, are correct. In fact, as they 
both know, the committee report that 
accompanies this legislation directs 
the Secretary of Defense to submit 
semi-annual status reports to the rel- 
evant congressional committees. 

Mrs. FEINSTEIN. I thank the Chair 
and Ranking Member of the Sub- 
committee for their comments and for 
their leadership on this very critical 
reform effort at the Department of De- 
fense. 

RAPID RESPONSE SENSOR NETWORKING FOR 

MULTIPLE APPLICATIONS 

Mr. GRAHAM. Mr. Chairman, I rise 
with my colleague from Florida, Sen- 
ator NELSON, to engage in a colloquy 
with Senator INOUYE, the Chairman of 
the Defense Appropriations Sub- 
committee. 

Senator NELSON and I rise to note the 
critical importance of the Rapid Re- 
sponse Sensor Networking for Multiple 
Applications. The project will bring to- 
gether the new concept of Impromptu 
Wireless Network Technology and 
emerging new sensors for use in detec- 
tion and quantification of high priority 
biological and chemical materials in 
several nationally important settings— 
most significantly, for real time detec- 
tion and response to biological and 
chemical materials which threaten 
public health and safety, environ- 
mental integrity or industrial proc- 
esses. I yield to Senator NELSON for a 
few words about this important pro- 
gram. 

Mr. NELSON. I thank the Senator for 
yielding. New sensors are being devel- 
oped at the University of North Florida 
which use polymer membrane and dye 
combinations to create analytical sen- 
sors based on photo induced charge 
movements. These sensors can be com- 
bined into relatively inexpensive easily 
produced families of sensors which will 
be able to respond to a range of tar- 
geted analytes appropriate to a par- 
ticular area of risk or interest. This 
makes possible and readily usable real 
time field-based sample preparation 
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and analysis—it will process data and 
deliver it via wireless communication 
to create real time models of sensor re- 
sponses and measurements which are 
combined in GIS applications and other 
decision making tools to enable real 
time highly effective responses. The 
applications of this approach are high- 
ly varied, and include: a wide range of 
environmental monitoring strategies; 
early warning applications to protect 
food, water, and other systems from 
bioterrorism attacks; and monitoring 
of industrial processes. 

Mr. GRAHAM. Yes, Senator NELSON 
that is correct. The University of 
North Florida has requested $750,000 for 
this important, new project and I re- 
quest conference report language to 
identify this program to be eligible for 
funding from the Chem-Bio Defense 
Initiatives Fund. 

Mr. INOUYE. I appreciate hearing 
about both Senators support of this 
program. I will review your request and 
will work to include language in the 
conference report. 

CENTER FOR SOUTHEASTERN TROPICAL 
ADVANCED REMOTE SENSING 

Mr. GRAHAM. Mr. President, I rise 
with colleague from Florida, Senator 
NELSON, to engage in a colloquy with 
Senator INOUYE, the Chairman of the 
Defense Appropriations Subcommittee. 

Senator NELSON and I note the crit- 
ical importance of the Center for 
Southeastern Tropical Advanced Re- 
mote Sensing, CSTARS, at the Univer- 
sity of Miami, and are thankful for the 
support of this critical program. The 
university has initiated the acquisition 
and construction of this regional sat- 
ellite collection, processing and anal- 
ysis facility in partnership with the 
U.S. Southern Command and other aca- 
demic institutions. The Center will 
offer unprecedented capability in the 
southeastern United States to link 
with a broad range of low-Earth sat- 
ellite orbiting systems. When made 
available to regional as well as to key 
partners like the Southern Command, 
these resources will provide a unique 
and much-needed capacity for environ- 
mental observation, climatic pre- 
diction and resource analysis, water- 
shed and ecosystem assessment, and 
natural hazards monitoring critical to 
effective emergency response. I yield to 
Senator Nelson for a few words about 
this important program. 

Mr. NELSON. I thank the Senator for 
yielding. CSTARS is of critical impor- 
tance to the state of Florida and will 
make a strong contribution to the 
Southern Command mission, including 
drug interdiction, civil defense, and 
natural disaster mitigation. 

The core fiscal year 2003 objectives 
are to complete Phase II of the station 
infrastructure and operational capa- 
bilities and initiate prototype use by 
the U.S. Southern Command and the 
National Imagery and Mapping Agency 
NIMA. Funds would be used to ensure 
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direct down linking with satellite or- 
biting systems, such as SPOT2, 4 and 5, 
ENVISAT, ADEOS-II, LANDSAT and 
TERRA/AQUA. 

The program is authorized is author- 
ized in the Senate fiscal year 2003 De- 
fense Authorization bill and report and 
is funded at a level of $2.5 million in 
the House fiscal year 2003 Defense Ap- 
propriations bill and report. I request 
support for a funding level at a min- 
imum of $2.5 million for this critical 
program in the conference negotia- 
tions. Funding reductions below that 
level will cause delays in the program 
and delay the benefits to SOUTHCOM 
and NIMA. 

Mr. INOUYE. I appreciate being made 
aware of both Senators’ support of this 
program and will will do what we can 
to find funding of a minimum of at 
least $2.5 million in the conference ne- 
gotiations. 

CMIS 

Ms. LANDRIEU. I would like to ask 
my friend, the Chairman of the Defense 
Appropriations Subcommittee, Senator 
DANIEL INOUYE, to engage in a discus- 
sion of several defense programs that 
are of vital importance to my home 
state of Louisiana and our national se- 
curity. 

Mr. INOUYE. I welcome a conversa- 
tion with the junior Senator from Lou- 
isiana and the Chairwoman of the 
Emerging Threats and Capabilities 
Subcommittee to the Senate Armed 
Services Committee. 

Ms. LANDRIEU. I have been im- 
pressed by recent efforts undertaken by 
the Navy to create an Internet capable 
database that would catalogue and in- 
ventory all spare parts necessary for 
repairs to Navy aircraft. It is a fact of 
life that the high stresses Navy pilots 
place on their aircrafts will cause sig- 
nificant wear and tear and require re- 
pairs. The Navy, at times, has been 
plagued by difficulties in locating the 
whereabouts of necessary parts. To 
remedy this problem, the Navy began 
to work on the Configuration Manage- 
ment Information System, or CMIS, to 
catalogue and inventory Navy aircraft 
parts and their whereabouts. With 
CMIS, Navy mechanics around the 
world, will be able to search through 
an Internet database to ascertain if the 
needed parts can be found on site. If 
not, they will be able to quickly learn 
where the nearest replacement part is 
located. With this knowledge, mechan- 
ics know where to turn for parts rather 
than conducting scatter-shot searches 
throughout the Navy to look for the 
part. 

The CMIS program was funded last 
year in the Senate Defense Appropria- 
tions bill at a level of $4,000,000. This 
year, the Senate authorized $13,500,000 
for CMIS, and the House appropriated 
$4,000,000 for CMIS. I would hope, Sen- 
ator Inouye, that you would agree on 
the need to create a centralized data- 
base to quickly identify the location of 
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necessary parts to make repairs to 
Navy aircraft, and I would hope that 
you would agree that this program 
should be supported in Conference. 

Mr. INOUYE. I agree with the Sen- 
ator from Louisiana that we must find 
efforts to expedite the return of our 
aircraft to service. We should not face 
delays in repairs because of logistical 
problems that could be solved rather 
easily using modern information tech- 
nology. I will take an interest in this 
matter when the House and Senate 
conference on this bill. 

Ms. LANDRIEU. I appreciate your 
support, Mr. Chairman, for CMIS. I 
want to discuss another program that 
will greatly improve the efficiency in 
which our military can deploy across 
the globe, and in doing so, save mil- 
lions of dollars. The Field Pack-Up 
unit, or FPU, is a containerized storage 
system that is 100% strategically and 
tactically mobile that far exceeds the 
current storage bins we use to trans- 
port materiel across the country and 
around the world. Senator Inouye, as 
you are well aware, one of the greatest 
factors in determining how quickly the 
U.S. military can deploy to a theater 
in order to respond to a threat is the 
simple fact that it can take several 
months to transport the materiel our 
troops need to succeed. The FPU will 
reduce that transportation time frame, 
decrease the logistics footprint, and 
allow the military to move swiftly and 
efficiently. In turn, these logistical ef- 
ficiencies will save millions of dollars 
each year. 

The 3rd Infantry Aviation Brigade at 
Hunter Army Airfield in Georgia con- 
ducted a field test between the FPU 
and currently used storage bins. The 
3rd Infantry Brigade determined that if 
the entire Brigade deployed to Kuwait, 
2 C-5s would be needed using the FPU. 
Using traditional storage bins, 8 C-—5s 
would be necessary to mobilize to Ku- 
wait. The FPUs would save at least 
$3,000,000 per deployment, according to 
the 3rd Infantry Brigade. 

I am concerned, however, that the 
Army has not dedicated funds toward 
this transformational program that 
will greatly reduce the logistics foot- 
print and save millions of dollars each 
year. Last year, the Senate appro- 
priated $5,000,000 for the FPU, but nei- 
ther the House nor Senate funded the 
program this year. Senator Inouye, I 
know you are a champion of trans- 
formation, and I hope you would be 
willing to consider the utility the FPU 
could provide to our Armed Forces. 

Mr. INOUYE. The FPU is a great im- 
provement to our logistics capabilities 
and the money saving potential is 
quite promising. You are correct to 
note that the time in which we respond 
to threats is largely determined by the 
rate in which we can mobilize our 
troops and transport the materiel nec- 
essary for them to do their jobs. I do 
look forward to working with you in 
the future on this promising program. 
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Ms. LANDRIEU. Mr. Chairman, I am 
also concerned about a health and wel- 
fare issue for our troops on the battle- 
field. We must ensure that we are pro- 
viding them with the most nutritional 
meals possible to optimize their war 
fighting capabilities. The fatigue and 
stresses on the bodies of our war-fight- 
ers are unlike anything the average 
person could imagine. We must provide 
our troops with nutritious foods that 
provide necessary energy and are tai- 
lored to meet the rigors of combat. We 
cannot place our troops in unnecessary 
danger because of equipment failures, 
nor because the food they are con- 
suming in combat does not provide 
them with the proper nutrition. 

For several years the United States 
Army has been working on a Food Nu- 
trition Program in conjunction with 
the Pennington Biomedical Research 
Center. The focus of this research is to 
develop meals that can be eaten on the 
battlefield which provide our troops 
with the nutrients necessary to fuel 
their bodies to meet the grueling de- 
mands of war-fighting. Senator Inouye, 
would you agree that this research 
should continue so we can optimize the 
performance of our troops? 

Mr. INOUYE. While rations have im- 
proved significantly since my service 
in World War II, there is always room 
for improvement. Well nourished sol- 
diers fight better. It is that simple. I 
believe that this research is valuable to 
ensuring the combat capability of our 
troops. 

Ms. LANDRIEU. Mr. President, I 
know my friend, the senior Senator 
from Hawaii, shares my concern about 
the future threats to our military and 
nation. As chairwoman of the Armed 
Services Committee’s Subcommittee 
on Emerging Threats, it has become 
very clear to me that while the current 
threats seem to come form madmen 
with explosives, tomorrow’s terrorists 
may very well use cyberwarfare. For 
this reason, Louisiana and Georgia 
have been participating in a program 
known as the Picket Fence Initiative. 
It has brought together the Depart- 
ment of Defense, the Louisiana State 
Government, the federal presence with- 
in the state, as well as industries with 
responsibility for critical infrastruc- 
ture. Together, we have established a 
collaborative network that monitors 
the types and methodologies of on- 
going cyber attacks against these sys- 
tems. Through these efforts, the De- 
partment of Defense is learning about 
the nature and variety of attacks on 
Louisiana’s critical information net- 
works, while companies and the Lou- 
isiana State government benefit from 
improved security technology. It is the 
kind of cooperative enterprise that 
should be a model for future homeland 
defense efforts. This program was au- 
thorized this year for $4.5 million, and 
has been appropriated $2 million in the 
House mark. Although we were unable 
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to find additional funds within our bill 
to fully fund this program, I hope the 
Chairman will help me to protect the 
$2 million in the House mark, and look 
for any additional funds that may be 
made available during conference. 

Mr. INOUYE. Mr. President, I share 
Senator lLandrieu’s concern about 
cyber-security, and agree that coopera- 
tive efforts like Picket Fence are an ef- 
fective way for us to address the prob- 
lem. I hope that we may find additional 
resources for this program at a later 
date. 

Ms. LANDRIEU. I thank the distin- 
guished Chairman and Senior Senator 
from Hawaii for taking time to partici- 
pate in this colloquy. His leadership 
and management of this bill have been 
excellent. The people of Louisiana, Ha- 
waii, and the United States are grate- 
ful for his lifetime of service to our Na- 
tion. 

ARMED PILOTS 

Mr. SMITH of New Hampshire. Mr. 
President, if I could have the attention 
of the Republican Leader for just a mo- 
ment. I say to the leader, I had consid- 
ered offering my armed pilots amend- 
ment on this bill, but after our discus- 
sions, and with the assurances that to 
the extent possible this would be one of 
the first items of business when we 
consider the homeland defense bill, I 
have agreed to withhold. 

Mr. LOTT. I thank the senior Sen- 
ator from New Hampshire. He has led 
the charge on the issue of arming pi- 
lots. I agree that this should be one of 
the first items that we consider on the 
homeland defense bill. It is my inten- 
tion that this would be one of the first 
amendments offered from our side on 
the homeland defense bill. 

Mr. SMITH of New Hampshire. I 
thank the leader. I know he is as con- 
cerned about safety in our skies as I 
am, and I appreciate his support. I look 
forward to passing this important bi- 
partisan initiative when we return 
from the August recess. 

Mrs. FEINSTEIN. Mr. President: It is 
widely recognized that the Coast Guard 
is the nation’s principal defense 
against illicit drug shipping and must 
become a barrier to terrorist attacks in 
which explosives or weapons of mass 
destruction may be headed for an 
American city on a ship or fast boat. I 
join with the distinguished Chair of the 
Defense Subcommittee, in commending 
the Senator from Alaska for his leader- 
ship role in establishing the HITRON 
mission in the United States Coast 
Guard. 

The current fleet of eight MH-68A 
helicopters is stationed in Jackson- 
ville, Florida and is active in the Car- 
ibbean. The fleet was temporarily de- 
ployed at the U.S. Coast Guard Station 
in San Diego for a demonstration. It 
was a complete success and as a result, 
Congressman BOB FILNER recently 
wrote the Commandant urging that he 
extend the current lease of eight or 
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more MH-68A helicopters until a per- 
manent DeepWater replacement is se- 
lected. 


Both Congressman FILNER and I 
agree there is a critical requirement 
for off shore drug interdiction along 
the Mexican-Southern California coast- 
line. Further, these helicopters can add 
anti-terrorist protection for the Port of 
San Diego. Therefore, based on the as- 
sumption the Coast Guard has the legal 
authority to enter this lease, I urge my 
colleagues to support extension of 5- 
year lease for eight MH-68 helicopters. 


Mr. CONRAD. Mr. President, I rise to 
offer the Budget Committee’s official 
scoring of H.R. 5010, the Department of 
Defense Appropriations Act for Fiscal 
Year 2003. 


H.R. 5010 provides $355.139 billion in 
discretionary budget authority, all 
classified as defense spending, which 
will result in new outlays in 2003 of 
$239.472 billion. When outlays from 
prior-year budget authority are taken 
into account, nonemergency discre- 
tionary outlays for the Senate bill 
total $349.777 billion in 2003. 


The Appropriations Committee voted 
29-0 on June 27 to adopt a set of non- 
binding sub-allocations for its 13 sub- 
committees totaling $768.1 billion in 
budget authority and $793.1 billion in 
outlays, which the committee subse- 
quently increased to $803.891 billion in 
outlays following the passage of the 
2002 emergency supplementary bill. 
While the committee’s subcommittee 
allocations are consistent with both 
the amendment supported by 59 Sen- 
ators last month and with the Presi- 
dent’s request for total discretionary 
budget authority for fiscal year 2003, 
they are not enforceable under either 
Senate budget rules or the Balanced 
Budget and Emergency Deficit Control 
Act. While I applaud the committee for 
adopting its own set of sub-allocations, 
I urge the Senate to take up and pass 
the bipartisan resolution, which would 
make the committee’s sub-allocations 
enforceable under Senate rules and pro- 
vide for other important budgetary dis- 
ciplines. 


For the Defense Subcommittee, the 
full committee allocated $355.139 bil- 
lion in budget authority and $350,549 
billion in total outlays for 2003. The 
bill reported by the full committee on 
July 18 is fully consistent with that al- 
location. In addition, H.R. 5010 does not 
include any emergency designations or 
advance appropriations. 


I ask for unanimous consent that a 
table displaying the budget committee 
scoring of H.R. 5010 be printed in the 
RECORD. 

There being no objection, the mate- 


rial was ordered to be printed in the 
RECORD, as follows: 
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H.R. 5010, DEPARTMENT OF DEFENSE APPROPRIATIONS 


ACT, 2003 
[Spending comparisons—Senate-Reported Bill (in millions of dollars)] 
Manda- 
Defense tory Total 
Senate-reported bill: 

Budget Authori 355,139 278 355,417 

Outlays ..... 349,777 278 350,055 
Senate committee allocation: ! 

i 355,139 278 355,417 
350,549 278 350,827 
354,446 278 354,724 
349,315 278 349,593 
366,592 278 366,870 
Outlays: aaa ww. 354,754 278 355,032 
SENATE-REPORTED BILL COMPARED 
T0: 
Senate committee allocation: 
i 0 0 0 
=712 0 -712 
693 0 693 
462 0 462 
— 11,453 0 —11,453 
— 4,977 0  —4,977 
1The Senate has not adopted a 302(a) allocation for the Appropriations 
Committee. The committee has set non-enforceable sub-allocations for its 
3 subcommittees. This table compares the committee-reported bill with the 
committee’s sub-allocation to the Defense Subcommittee for information 
urposes only. 

2The President requested total discretionary budget authority for 2003 of 

768.1 billion, including a proposal to change how the budget records the 

accrual cost of future pension and health retiree benefits earned by current 
ederal employees. Because the Congress has not acted on that proposal, for 
comparability, the numbers in this table exclude the effects of the Presi- 
lent’s accrual proposal. 

In addition, the President requested $10 billion in unspecified War Re- 
serve funds in his 2003 budget. On July 3, the President transmitted more 
information to the Congress regarding his request for those funds. Pending 
its review of the President's July request, the Appropriations Committee has 
reserved the $10 billion in additional defense funds in its Deficiencies Sub- 
committee. 

Notes: Details may not add to totals due to rounding. Totals adjusted for 
consistency with scorekeeping conventions. 

Prepared by SBC Majority Staff, 7-31-02. 


Mr. BURNS. Mr. President, there is 
no problem which more directly affects 
the security of our forces in the Middle 
East and particularly in Afghanistan 
than our ability to communicate with 
the local population. To solve this 
problem we must enhance DoD support 
on two technologies that are being 
sorely neglected—digital satellite ra- 
dios and the solar panels which can 
permanently power them anywhere. 

As a result of two satellites launched 
in the past three years there is now 
complete 64 channel digital radio sat- 
ellite coverage of the entire middle 
east, Asia, and Africa. In parts of the 
Middle East such as Afghanistan there 
is double satellite coverage and there- 
fore 128 clear highest fidelity radio 
broadcast channels are available. Un- 
fortunately until now our government 
has made little use of this technology 
which the private sector has already 
bought and paid for. This means that a 
superior method of communicating in 
the Middle East is not being used to 
support our troops who are or will be 
serving there. 

What is virtually needed is a DoD 
program to jump start the dissemina- 
tion of these satellite radio receivers 
to the local population surrounding our 
troops so that our messages of democ- 
racy and freedom can be brought to 
them in a variety of formats. Our 
troops vitally need the added security 
that the resulting increased local sup- 
port for their mission will bring. Our 
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troops also need periodically the abil- 
ity to communicate directly with these 
people. 

A jump start DoD program of ade- 
quate size to buy and disseminate or 
subsidize the price of receivers would 
lower their price to the point where the 
market would complete the job. Fail- 
ure to start this process now would be 
tragically shortsighted. 

A second private sector technology 
now being inadequately supported or 
neglected by our government is the 
solar panel technology which can per- 
manently power these receivers wher- 
ever they are located. Both solar pan- 
els and widely available kerosene can 
be used to power these receivers in a 
region where both batteries and elec- 
tricity are both critically scare. 

Afghanistan is a communications 
wasteland. Barely 30 percent of the 
population can read. Only 3 people in 
every 1,000 have a TV set; only 6 in 
every thousand have a radio. Given 
these statistics it is little wonder that 
a central government has so little 
power and regional warlords are so 
great a threat. The warlords have the 
megaphone and the security of our 
troops is severely imperiled as a result. 

By contrast in both Iran and Iraq are 
over 70 TV’s and 200 radios for each 
thousand people—still very low by 
western standards, but a huge multiple 
of the mass media now available in Af- 
ghanistan. In those countries we face 
different problems—a hostile state-con- 
trolled media and hostile governments 
which can jam our terrestrial trans- 
missions. These are problems which in- 
creased DoD and U.S. government sup- 
port for satellite radio could also solve. 

I do not claim that our current ef- 
forts are non-existence. They are just 
hopelessly inadequate to the task at 
hand. When we first went into Afghani- 
stan we dropped leaflets and relief 
packages containing single channel 
short wave radios many of which broke 
when they hit the ground. In a country 
where illiteracy rate is so high, the im- 
pact of any written material seems 
questionable. We sent C-130’s to fly 
over areas where our troops were to 
broadcast to the single channel radios 
that survived the air drop. Now we are 
also spending considerable amounts of 
DoD and other money to build terres- 
trial transmitters to broadcast to the 
few radios that do exist in the country. 
These are laudable efforts but demon- 
strably inadequate to confront the task 
before us. The comparative superiority 
of satellite radio in remote Afghani- 
stan was demonstrated early this year 
by the enthusiastic response of our 
troops there who listened to the Super- 
bowl thanks to 1,000 privately donated 
satellite receivers. 

I earnestly request my chairman and 
ranking member to address this urgent 
matter of support for satellite radio 
both in the conference and in the con- 
ference report. I had planned to offer 
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an amendment to begin to achieve the 
needed results. However, I realize we 
are not earmarking money as the 
House did in its bill. I do know that 
there is substantial support the House 
and the administration for satellite 
radio as an essential weapon in the war 
to combat terrorism and increase the 
security of our troops abroad. The in- 
vestment required is small compared 
to the additional expense required on 
arms where we do not have adequate 
local support. 

I also know existing programs and 
special interests will swallow up as 
much money as they can get. Thus a 
vital technology and existing capa- 
bility like satellite radio will very 
likely suffer from inattention and ne- 
glect to the vast impairment of our 
overall war effort without some spe- 
cific direction from us. I urge my col- 
leagues in the conference not to let 
this happen. Please give satellite radio 
technology the specific and concrete 
support it needs and deserves. 

Ms. LANDRIEU. I would like to ex- 
press my strong support for Senator 
BURNS’ remarks on the importance of 
DoD support for satellite radio tech- 
nology and to get satellite receivers 
disseminated to the local populations 
where our troops are located. Their se- 
curity and support is obviously of para- 
mount concern to each and every one 
of us. This is one area upon both of our 
parties are in complete agreement. 

I urgently hope that the conferees 
will work in the DoD bill to enhance 
and strengthen this superior method of 
mass communication via satellite 
radio which offers such promise in so 
many ways and in so many areas of the 
third world. Our existing approaches 
clearly fall critically short of meeting 
the urgent need to get our message 
heard. The time for action is now. We 
will pay a high price for any further 
delay. 

I come to the floor today to join in 
discussion of a very important issue 
with the Chairman of the Defense Ap- 
propriations Subcommittee, the distin- 
guished Senator from Hawaii, Senator 
INOUYE. 

The Defense Appropriations bill be- 
fore us will provide $20,470,000 for his- 
torically black colleges and univer- 
sities. This is a relatively small part of 
the overall defense bill, but an impor- 
tant part, beneficial to both the De- 
fense Department and the universities. 

Senators from many states, particu- 
larly those from states which are home 
to a historically black college or uni- 
versity, have always come together to 
support any initiative which would 
greatly benefit our young African 
Americans and thus, our country. Just 
such an opportunity was presented to 
us recently by the Air Force Research 
Laboratories at Wright-Patterson Air 
Force Base in Ohio. 

The program assigns defense research 
projects to historically black univer- 
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sities, including Southern University 
in Baton Rouge, Louisiana, and other 
universities in Texas, Alabama, and 
Georgia to undertake work identified 
by the Defense Department. These uni- 
versities and their students also team 
with small businesses to accomplish a 
major portion of the work. 

The benefits of this program are 
many, beginning with greater opportu- 
nities for these schools, and extending 
the range of options students have for 
their career choices. There may even 
be the added benefit that these stu- 
dents may choose to join their military 
peers full time. We know that by 2006, 
two out of every five federal employees 
will be eligible for retirement. We will 
have to find a new pool of talent who 
wants to work in federal service. 

We also know that only 15 percent of 
African Americans are earning college 
degrees. For comparison, this percent- 
age is two-thirds higher for white 
Americans. We also know that African 
Americans who earn an advanced de- 
gree can nearly double their annual av- 
erage salary. Clearly, steering more Af- 
rican American students into the 
science and engineering field is one 
way to accomplish this goal. The U.S. 
government will also benefit by bring- 
ing these students into the field of de- 
fense research. 

I ask the Chairman, wouldn’t you 
agree that this is the kind of program 
that should be funded through appro- 
priations for HBCU? 

Mr. INOUYE. The Senator from Lou- 
isiana is correct. This program cer- 
tainly seems to be in line with the 
types of projects funded under HBCU. I 
would encourage the Department of 
Defense to support the program the 
Senator from Louisiana has identified. 

Ms. LANDRIEU. I thank the Chair- 
man. I also thank Southern University 
for the wonderful work they do. This 
college started in 1880 with just 12 stu- 
dents and 5 faculty. It has grown to be- 
come a university with three cam- 
puses, offering 152 degree programs and 
a law school. 

This is typical of the huge success 
stories we find among many of the his- 
torically black colleges and univer- 
sities all over the United States. This 
program which I encourage today, will 
allow them to take an even greater 
step into uncharted territory and be a 
competitive force in the defense re- 
search field. 

Ms. CANTWELL. Mr. President, I 
rise to join my colleagues, the es- 
teemed chair and ranking member of 
the Defense Appropriations Sub- 
committee in supporting the with- 
drawal of the McCain amendment, 
which would unwisely scuttle an im- 
portant program that was approved 
last year on this same bill by the Sen- 
ate in an overwhelming 944 vote. 

I further applaud the Senator for the 
amendment that he successfully in- 
cluded into this bill that would require 
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that the transport lease program will 
be fair, open and competitive and con- 
form to the Competition and Con- 
tracting Act. 

However, I think that the Senator 
from Arizona is off the mark in his at- 
tempts to undermine this particular 
program. The transport plane lease 
program approved last year is a much- 
needed priority, and it has been specifi- 
cally requested by the Department of 
Defense and the Air Force. 

These transport planes are a crucial 
element of an efficient deployment of 
our national security strategy and 
they are in dire need of modernization. 

At any given time, world events may 
require the Nation’s leaders to be dis- 
patched simultaneously on diplomatic 
missions. These missions are essential 
in peace and war when diplomacy and 
negotiation become critical to the set- 
tlement of conflict, whether in the 
Middle East, the sub-continent, Bosnia, 
or the myriad other hot spots in which 
U.S. leadership is necessary to calming 
conflict and saving lives. 

To get these leaders to the places, we 
need transport aircraft that are effi- 
cient, modern and up to the task. 

Both physical and communications 
security are integral to the mission be- 
cause principals and their staffs must 
conduct business en route. In addition, 
mission protocol dictates the frequent 
use of civilian airports, which require 
commercial planes. 

The Air Force and the Administra- 
tion needs these planes, and the Air 
Force and our esteemed colleagues in 
the Defense Appropriations Sub- 
committee have developed a creative 
and effective solution that will meet 
this need: an operating lease. 

The leasing option would allow the 
Air Force to amortize the majority of 
upfront acquisition costs over the life 
of lease, and at no additional cost, 
since the leasing money comes from 
existing operation and maintenance 
funds. This allows flexibility by allow- 
ing the Air Force to purchase the air- 
craft at any point in the lease, and also 
accelerates the acquisition while main- 
taining existing procurement prior- 
ities. 

We need planes, and particularly 
given the current geopolitical context, 
including crises in Iraq, Afghanistan, 
Pakistan, Iran, and the Middle East, 
we need them now. The leasing pro- 
gram that was overwhelmingly by this 
Chamber last year was the right thing 
to do then and it continues to be the 
right thing to do. 

Mrs. MURRAY. Mr. President, I rise 
to support the withdrawal of the 
amendment offered by the Senator 
from Arizona. 

I am opposed to the McCain amend- 
ment which would attempt to redefine 
an issue the entire Congress has al- 
ready endorsed and the President has 
signed into law. 

I spoke about this amendment last 
evening and will only make brief re- 
marks today. 
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I want to begin by associating myself 
with the remarks of Senator STEVENS 
and Senator INOUYE. Both of these Sen- 
ators have committed an enormous 
amount of time to work on this impor- 
tant issue. I know, all Senators know, 
that when Senator DAN INOUYE and 
Senator TED STEVENS speak about 
tankers, their ultimate interest is the 
safety of the men and women in uni- 
form who are protecting our country. I 
am proud to have worked closely with 
Senator INOUYE and Senator STEVENS 
to win approval for the leasing provi- 
sions in last year’s Defense Appropria- 
tions measure. 

Senator MCCAIN ask the Senate to 
again require authorization for the 
lease of aircraft. Senator MCCAIN’s lan- 
guage is specific to the proposed 737 
lease but his rhetoric and his ultimate 
objective is to scuttle any potential 
lease deal regardless of whether it is 
for a 737 aircraft or 767 aircraft. 

As I stated last evening, I am puzzled 
that this issue continues to come up. 

Not long ago, the Senate considered 
the Defense Authorization legislation. 
The Senator from Arizona sits on the 
committee. That was the bill to have 
this debate. This Senator complains 
that the Appropriations bill is the 
wrong place to authorize. Yet, here we 
are considering an authorizing amend- 
ment offered by the Senator from Ari- 
zona on an appropriations bill. It 
makes little sense to me. This is the 
wrong place to have this debate. 

The Senator wants to scuttle the 737 
lease recently announced by the Air 
Force. Importantly, that lease deal has 
been sent to the Armed Services Com- 
mittee and the Defense Appropriations 
Subcommittee in both the House and 
Senate for review and comment. And, 
it is my understanding, that all four 
panels have reviewed and approved of 
the lease and the Air Force justifica- 
tion for the lease. 

Last year, both the Senate and the 
House supported the language in the 
Defense Appropriations bill giving the 
Air Force the authority to move for- 
ward with lease discussions. The Presi- 
dent signed the bill into law after the 
provisions were carefully scrutinized 
by the Office of Management and Budg- 
et. And now, with an actual lease deal 
proposed, the four relevant panels have 
signed off on an actual deal. 

Yet, the Senator from Arizona per- 
sists in his attempts to scuttle an Air 
Force lease. Senator MCCAIN has suc- 
ceeded in making sure that this issue is 
thoroughly reviewed. It has been re- 
viewed. The Senator clearly does not 
like the outcome of the review and he 
now wants the Senate to start the 
process over again and give him addi- 
tional time to delay a legitimate need 
of our military. 

The Senator also talks about com- 
petition. Here’s what is really at stake. 
The Senator from Arizona wants to 
open the doors to the Air Force and the 
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Department of Defense to Airbus. One 
U.S. company manufactures commer- 
cial aircraft of this type. One and only 
one U.S. company can meet the Air 
Force needs. 

The Senator is not talking about 
asking the Air Force to choose between 
Ford and Chevrolet. The Senator from 
Arizona is asking the Senate to decide 
whether U.S. workers or European 
workers will manufacture U.S. mili- 
tary aircraft. That’s a simple choice 
for me. U.S. taxpayers should not be 
asked to undermine the lone U.S. man- 
ufacturer of aircraft. U.S. taxpayers 
should not be asked to subsidize Air- 
bus. 

I want to remind my colleagues again 
what the Secretary of the Air Force, 
James Roche, wrote to me in a letter 
on the tanker issue, quote: ‘‘The KC- 
185 fleet is the backbone of our Na- 
tion’s Global Reach. But with an aver- 
age age of over 41 years, coupled with 
the increasing expense required to 
maintain them, it is readily apparent 
that we must start replacing these 
critical assets. I strong endorse begin- 
ning to upgrade this critical 
warfighting capability with new Boeing 
767 tanker aircraft.” 

Those are the words of the Secretary 
of the Air Force. The Air Force wants 
to move forward with the lease option. 
Congress voted for the lease last year. 
The President signed the lease option 
into law. And the relevant committees 
have just approved the lease terms pro- 
posed by the Air Force for 787 aircraft. 

I encourage my colleagues to again 
support this important option to lease 
aircraft, to get assets into the field 
that are of great importance to our 
men and women in uniform. 

Mr. WELLSTONE. Mr. President, I 
rise to address the subject of our Na- 
tion’s security needs in the context of 
the Defense appropriations bill pres- 
ently before the Senate. 

I believe we must provide the best 
possible training, equipment, and prep- 
aration for our military forces, so they 
can effectively carry out whatever 
peacekeeping, humanitarian, war- 
fighting, or other missions they are 
given. They deserve the targeted pay 
raises of 4.1-6.5 percent, the incentive 
pay for difficult-to-fill assignments, 
and the reduced out-of-pocket housing 
costs from the current 11.3 percent to 
7.5 percent contained in this bill. The 
bill would also fully fund active and re- 
serve end strengths, including an addi- 
tional 724 positions for the Army Na- 
tional Guard, which will hopefully ease 
the current burden on our over- 
stretched men and women in uniform. 
For many years running, those in our 
armed forces have been suffering from 
a declining quality of life, despite ris- 
ing military Pentagon budgets. The 
pressing needs of our dedicated men 
and women in uniform, and those of 
their families, must be addressed as 
they continue to be mobilized in the 
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war against terrorism. This bill goes 
far in addressing those needs, and I will 
vote for it today. 

I am also supporting the bill because 
it contains two important amendments 
that I offered. The first would bar any 
funds in this bill from being used to 
enter defense contracts with U.S. com- 
panies who incorporate overseas to 
avoid U.S. taxes. 

Former U.S. companies who have re- 
nounced their citizenship currently 
hold at least $2 billion worth of con- 
tracts with the Federal Government. I 
do not believe that companies who 
aren’t willing to pay their fair share of 
taxes should be able to hold these con- 
tracts. U.S. companies, who play by 
the rules, who pay their fair share of 
taxes, should not be forced to compete 
with bad actors who can undercut their 
bids because of a tax loophole. 

In the last couple of years a number 
of prominent U.S. corporations, using 
creative paperwork, have transformed 
themselves into Bermuda corporations 
purely to avoid paying their share of 
U.S. taxes. These new Bermuda compa- 
nies are basically shell corporations: 
they have no staff, no offices, and no 
business activity in Bermuda. They 
exist for the sole purpose of shielding 
income from the IRS. 

U.S. tax law contains many provi- 
sions designed to expose such creative 
accounting and to require U.S. compa- 
nies that are foreign in name only to 
pay the same taxes as other domestic 
corporations. But these bad corporate 
former-citizens exploit a specific loop- 
hole in current law so that the com- 
pany is treated as foreign for tax pur- 
poses, and therefore pays no U.S. taxes 
on its foreign income. 

The loophole gives tens of millions of 
dollars in tax breaks to major multi- 
national companies with significant 
non-U.S. business. It also puts other 
U.S. companies unwilling or unable to 
use this loophole at a competitive dis- 
advantage. No American company 
should be penalized staying put while 
others renounce U.S. “citizenship” for 
a tax break. 

Well, the problem with all this is 
that when these companies don’t pay 
their fair share, the rest of American 
tax payers and businesses are stuck 
with the bill. I think I can safely say 
that very few of the small businesses 
that I visit in Detroit Lakes, MN, or 
Mankato, in Minneapolis, or Duluth 
can avail themselves of the Bermuda 
Triangle. 

They can’t afford the big name tax 
lawyers and accountants to show them 
how to do their books Enron-style but 
they probably wouldn’t want to any- 
way if it meant renouncing their citi- 
zenship. So the price they pay for their 
good citizenship is a higher tax bill. 

My amendment closes this loophole. 
We all make sacrifices in a time of war, 
the only sacrifice this amendment asks 
of Federal contractors is that they pay 
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their fair share of taxes like everybody 
else. 

The bill also contains a second 
amendment which would significantly 
improve the Department’s response to 
domestic violence. I was deeply con- 
cerned to hear about the four domestic 
violence homicides that occurred over 
the past six weeks at Fort Bragg in 
North Carolina. But these incidents, 
while unusual in that they are clus- 
tered within such a short time, are not 
unique. The military reports 207 do- 
mestic violence homicides since 1995. 

My amendment, which is based on 
the recommendations of the Depart- 
ment’s Defense Task Force on Domes- 
tic Violence, would ensure that funds 
are available to establish an impartial, 
multi-disciplinary Domestic Violence 
Fatality Review Team at the Military 
Community and Family Policy Office. 
It would also help the Department en- 
sure that there are victim’s advocates 
at every military installation to pro- 
vide confidential support and guidance 
exclusively to victims, by providing $10 
million for this purpose. Finally, the 
amendment would require that the 
Secretary report to Congress on 
progress in implementing the rec- 
ommendations of the Task Force. 

In the introduction to its first report, 
the Task Force wrote, ‘‘Domestic Vio- 
lence is an offense against the institu- 
tional values of the Military Services 
of the United States of America. It is 
an affront to human dignity, degrades 
the overall readiness of our armed 
forces, and will not be tolerated in the 
Department of Defense.’’ I do not think 
anyone who has followed the recent 
events in North Carolina would dis- 
agree. 

I also believe the bill addresses some 
of the serious flaws in the process by 
which the Defense Department sum- 
marily terminated the Crusader Artil- 
lery system. I strongly believe in fair, 
transparent, and informed government- 
decision making processes, which did 
not occur in the case of the Crusader. 
Three Defense secretaries, three Army 
secretaries, and three Army chiefs of 
staff, as well as numerous administra- 
tion officials, testified in support of 
the Crusader. Yet within a few weeks 
of this testimony, the Secretary of De- 
fense abruptly terminated the Cru- 
sader. The decision was made without 
consultation with the Joint Chiefs of 
Staff, without consultation with the 
Army, and without consultation with 
members of Congress. The Defense Au- 
thorization bill then required the Army 
Chief of Staff and Secretary of Defense 
to conduct a serious study of the best 
way to provide for the Army’s need for 
indirect fire support. At the same time, 
it provided the Secretary of Defense, 
following the study, a full range of op- 
tions. These include termination to 
continued funding of Crusader, to fund- 
ing alternative systems to meet battle- 
field requirements. That report having 
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been completed, the bill before us ex- 
presses concern about the way the ter- 
mination was proposed, and instructs 
the Army to move forward with a fol- 
low-on contract immediately to lever- 
age the Crusader technology to field a 
lighter, more mobile cannon in 2008. 
This is good news for the workers and 
officials at the United Defense Indus- 
tries plant in Minnesota, whose ad- 
vanced skills and expertise will be nec- 
essary for the success of this new can- 
non. 

I also have concerns about the bill, 
especially about its missile defense 
provisions. The Defense Authorization 
bill reported out by the Armed Services 
Committee would have cut total fund- 
ing for missile defense from $7.6 billion 
to $6.8 billion. Unfortunately, the Sen- 
ate adopted an amendment to restore 
the entire $814 million, with the Presi- 
dent given the option of spending funds 
on either missile defense programs or 
on counter-terrorism. This bill retains 
this change. I would have preferred 
that the cut be restored, and if not, 
that the President at least be required 
to use the funds solely for counter-ter- 
rorism. 

I’ve long been a critic of Ballistic 
Missile Defense, BMD, and I still have 
strong reservations about the feasi- 
bility, cost and rationale for such a 
system. When I addressed missile de- 
fense on the Senate floor on September 
25, just 2 weeks after terrorists de- 
stroyed the World Trade Center, I ar- 
gued that pressing ahead on BMD 
would make the U.S. less rather than 
more secure. Instead, I suggested the 
Senate give homeland defense the high 
priority it deserves by transferring 
funds to it from missile defense pro- 
grams. But the administration obvi- 
ously didn’t agree and approved only 
$26 million. 

In conclusion, I believe in maintain- 
ing a strong national defense. We face 
a number of credible threats in the 
world today, including terrorism and 
the proliferation of weapons of mass 
destruction. We must make sure we 
carefully identify the threats we face 
and tailor our defense spending to meet 
them. We could do a better job of that 
than this bill does, and I hope that as 
we move to conference, the committee 
will make every effort to transfer funds 
from relatively low-priority programs 
to those designed to meet the urgent 
and immediate anti-terrorism and de- 
fense of our forces. 

Mr. BURNS. Mr. President, I rise 
today to speak about an issue that is of 
great importance to me, the retention 
of key military personnel in our Armed 
Forces. It has been brought to my at- 
tention that in order for us to retain 
top notch military personnel, we need 
to, among other things, improve the 
quality of family life on our military 
bases. I believe that we need to do ev- 
erything in our power to improve the 
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morale and welfare of our military per- 
sonnel and their families. I also com- 
mend the President and the managers 
of this bill, as I believe this year’s De- 
partment of Defense appropriations bill 
goes a long way to this end. 

In working toward this, we should do 
what we can to provide our Armed 
Forces with access to training in cut- 
ting-edge technologies. We can improve 
the quality of military family life, 
while at the same time provide mili- 
tary personnel and their families with 
valuable lifelong employable techno- 
logical skill sets. This may even have 
the ancillary benefit of providing fami- 
lies and service personnel technology 
training applicable in both military 
and civilian settings and could help 
provide service personnel and their 
family members with the technological 
currency critical to excelling in to- 
day’s society as Web designers, 3-D ani- 
mators, programmers, media artists. 

The men and women of our Armed 
Forces, whether they be active duty, 
Guard or Reserve, stand ready to aid 
both State and Nation when called 
upon. They come from all walks of life 
and all corners of this great country. 
They sacrifice time with their families, 
so that when they are called upon, both 
here and abroad, they honor the call 
and give their very best to those they 
serve. I believe that it is our duty to 
honor their commitment to us by pro- 
viding them with the tools they need 
to be their best and the resources they 
need to compete in today’s competitive 
environment. 

Unfortunately due to funding con- 
straints and the numerous worthy pro- 
grams included in this year’s bill, fund- 
ing was not available for a couple of 
projects which may have value in this 
regard. I hope Congress gives consider- 
ation to these programs next year. 

I want to make sure that during this 
time, when we are spending so much 
funding on equipment, ammunition, 
etc., and rightly so, that we do not lose 
sight of the importance of quality of 
life issues. We can have all of the cut- 
ting-edge technology and fancy ma- 
chinery that money can buy, but it 
means nothing and is useless without 
our brave men and women behind it. 

Mr. INOUYE. Mr. President, in a few 
moments, Senators will be called upon 
to cast their votes on the Defense ap- 
propriations bill. At this moment, I 
wish to express my gratitude to the 
Senator from Alaska for his coopera- 
tion in moving this bill through the 
Senate. 

This is a massive spending bill total- 
ing more than $355 billion. With the co- 
operation of Senator STEVENS and his 
Republican colleagues, we were able to 
work through the issues of this bill 
with comity and a minimum of con- 
troversy. The defense of our Nation is 
too important to be a matter of par- 
tisan politics. My friend, Senator STE- 
VENS, knows that and follows that in 
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all of his actions, and so I thank him 
and his staff for all their hard work: 
His chief assistant, Mr. Steve Cortese, 
and Ms. Sid Ashworth, Mr. Kraig 
Siracuse, Ms. Alycia Farrell, and Ms. 
Nicole Royal. 

Finally, Mr. President, I wish to ac- 
knowledge the hard work of my staff. 
They put in very long hours year round 
but especially as we seek to act on the 
annual appropriations bill. I express 
my deep gratitude to them as well: Mr. 
Charles Houy, Mr. David Morrison, Ms. 
Susan Hogan, Ms. Mazie Mattson, Mr. 
Tom Hawkins, Ms. Lesley Kalen, Ms. 
Menda Fife, and Ms. Betsy Schmid. 

Mr. President, finally I say to all my 
colleagues, this is a very good bill, and 
I urge all Senators to vote for it. 

I am prepared to yield back the re- 
mainder of my time. 

Mr. BYRD. Mr. President, will the 
Senator yield me a minute? 

Mr. INOUYE. I am pleased to yield. 

Mr. BYRD. I thank the Senator. Mr. 
President, Scriptures say: 

Seest thou a man diligent in his business? 
he shall stand before kings... . 

These two Senators are diligent in 
their business. They are experienced 
legislative craftsmen, and they have 
studied this subject for many years. In 
defense of our country, they have trav- 
eled all over the globe searching for an- 
swers to questions, searching for solu- 
tions to problems, and coming back to 
the Senate and applying their experi- 
ence, their knowledge to the problems 
at hand. The Senate is in their debt. 

I personally thank them for the good 
work they have done on this bill, the 
good work they always do. The Nation 
is in their debt. I thank them both. 

Mr. INOUYE. I thank my chairman. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENS. I yield back my time. 

Mr. INOUYE. Mr. President, I yield 
back the remainder of our time. 

The PRESIDING OFFICER. All time 
is yielded back. Under the previous 
order, the committee-reported sub- 
stitute is agreed to. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read the third time. 

Mr. INOUYE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The PRESIDING OFFICER. The 
question is, Shall the bill, H.R. 5010, as 
amended, pass? The clerk will call the 
roll. 

The senior assistant bill clerk called 
the roll. 
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Mr. REID. I announce that the Sen- 
ator from Hawaii (Mr. AKAKA) is nec- 
essarily absent. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote 
“yea”. 

The PRESIDING OFFICER (Mr. CAR- 
PER). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 95, 
nays 3, as follows: 

[Rollcall Vote No. 204 Leg.] 


YEAS—95 
Allard Dorgan Lugar 
Allen Durbin McConnell 
Baucus Edwards Mikulski 
Bayh Ensign Miller 
Bennett Enzi Murkowski 
Biden Feinstein Murray 
Bingaman Fitzgerald Nelson (FL) 
Bond Frist Nelson (NE) 
Bozer aranan Nickles 
reaux ramm 

Brownback Grassley E 
Bunning Gregg Roberts 
Burns Hagel R 

A ockefeller 
Byrd Harkin datorum 
Campbell Hatch Sarbanes 
Cantwell Hollings 
Carnahan Hutchinson Se numer 
Carper Hutchison Sessions 
Chafee Inhofe Shelby 
Cleland Inouye Smith (NH) 
Clinton Jeffords Smith (OR) 
Cochran Johnson Snowe 
Collins Kennedy Specter 
Conrad Kerry Stabenow 
Corzine Kohl Stevens 
Craig Kyl Thomas 
Crapo Landrieu Thompson 
Daschle Leahy Thurmond 
Dayton Levin Torricelli 
DeWine Lieberman Warner 
Dodd Lincoln Wellstone 
Domenici Lott Wyden 

NAYS—3 
Feingold McCain Voinovich 
NOT VOTING—2 
Akaka Helms 
The bill (H.R. 5010), as amended, was 

passed. 


(The bill will be printed in a future 
edition of the RECORD.) 

Mr. BOND. Mr. President, I move to 
reconsider the vote and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senate insists 
on its amendments and requests a con- 
ference with the House on the dis- 
agreeing votes of the two Houses. 

The Presiding Officer appointed 
INOUYE, Mr. HOLLINGS, Mr. BYRD, 
LEAHY, Mr. HARKIN, Mr. DORGAN, 
DURBIN, Mr. REID, Mrs. FEINSTEIN, 
KOHL, Mr. STEVENS, Mr. COCHRAN, Mr. 
SPECTER, Mr. DOMENICI, Mr. BOND, Mr. 
MCCONNELL, Mr. SHELBY, Mr. GREGG, 
and Mrs. HUTCHISON conferees on the 
part of the Senate. 


—— 


ORDER OF PROCEDURE 


Mr. DASCHLE. I ask unanimous con- 
sent the next vote be 10 minutes in du- 
ration. 


Mr. 
Mr. 
Mr. 
Mr. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


EXECUTIVE SESSION 


NOMINATION OF HENRY E. 
AUTREY, OF MISSOURI, TO BE 
UNITED STATES DISTRICT 


JUDGE FOR THE EASTERN DIS- 
TRICT OF MISSOURI 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to executive session to consider 
the nomination of Henry E. Autrey, of 
Missouri, to be United States District 
Judge, which the clerk will report. 

The assistant legislative clerk read 
the nomination of Henry E. Autrey, of 
Missouri, to be United States District 
Judge for the Eastern District of Mis- 
souri. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEAHY. Mr. President, the Sen- 
ate Judiciary Committee moved expe- 
ditiously to consider Judge Henry 
Autrey despite the poor treatment of 
President Clinton’s nominees in the 
same circumstances. I mention this be- 
cause this vacancy is special. It is a va- 
cancy to which Justice Ronnie White 
should have been confirmed. But in Oc- 
tober of 1999, my friends on the other 
side of the aisle, the Republicans, 
marched from a closed-door meeting to 
vote lockstep against Justice Ronnie 
White, the first African American Jus- 
tice of the Missouri Supreme Court, 
after his nomination to the District 
Court had been kept waiting for 2 
years—2 years here in the Senate; actu- 
ally kept on the Executive Calendar 
pending for 9 months. 

I mention this because, with all the 
unfair criticism of Majority Leader 
DASCHLE, who has been moving judges 
through at a much faster pace than was 
done prior to him becoming majority 
leader, I just want to contrast the dif- 
ference between that action and the 
one on this nomination, where we are 
going to confirm Judge Autrey to the 
Federal bench in Missouri. 

It shows, also, Senator CARNAHAN 
showed far more grace in helping us 
move this nominee forward. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Mis- 
souri. 

Mr. BOND. Mr. President, first my 
appreciation to the President for nomi- 
nating Judge Autrey. My thanks to 
Chairman LEAHY and the Senate Judi- 
ciary Committee for voting unani- 
mously to confirm him. 

We will have discussions about other 
procedures and other activities in a dif- 
ferent forum. In this forum, I express 
my strongest support and highest con- 
fidence that this candidate respects the 
role of judges in our system of govern- 
ment—the job being to interpret the 
job rather than to legislate it. 
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Permit me to tell you that Judge 
Henry Autrey currently serves as a cir- 
cuit court judge for the 22nd Judicial 
Circuit for the State of Missouri, City 
of St. Louis. Judge Autrey served with 
distinction as an associate circuit 
judge beginning in 1986, a position to 
which he was appointed by then-Gov- 
ernor, John Ashcroft. He was later pro- 
moted to the full circuit bench by 
then-Governor of Missouri, Mel 
Carnahan. 

As a sitting judge for over 15 years, 
Judge Autrey has displayed an unwav- 
ering commitment to honesty and ap- 
proachability, earning a reputation as 
a thoughtful and hard-working judge 
with a judicious temperament. 

Prior to his service on the bench, he 
served as a prosecutor in the City of 
St. Louis for 9 years, won convictions 
in several high-profile cases, and led 
the office in its work in the area of 
child abuse prosecution. 

His entire career has been spent in 
the courtroom and therefore he exem- 
plifies someone who has both the per- 
sonal qualities and the experience to 
fill this spot and perform this duty in 
an exemplary manner. He is highly re- 
garded by the law enforcement commu- 
nity in St. Louis. Countless attorneys 
have expressed their support for him. 
He has the support of the Mound City 
Bar Association of St. Louis, the Mis- 
souri Prosecuting Attorneys, and the 
Women Lawyers Association of Greater 
St. Louis. 

He is an ideal candidate for the posi- 
tion. 

I appreciate the Senate proceeding to 
this nomination, and I urge my col- 
leagues to give Judge Autrey their fa- 
vorable consideration. I reserve my 
time. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DASCHLE. I inform my col- 
leagues when we conclude this series of 
votes, whatever the number may be— 
and we will clarify that after this 
vote—that will conclude the rollcalls 
for this week. So I urge my colleagues 
to stay on the floor. 

This is a 10-minute vote, and what- 
ever additional votes will be 10-minute 
votes. If we have to wait 15 or 20 min- 
utes, it just prolongs the time until we 
will have completed our work on this 
block of votes and then, therefore, the 
final, official vote of the week. 

So I urge my colleagues to stay on 
the floor and respond to the votes as 
their names are called. 

I thank the Chair. 

Mr. HATCH. Mr. President, I rise 
today in support of the nomination of 
Henry E. Autrey to the U.S. District 
Court in the Eastern District of Mis- 
souri. 

I have enjoyed reviewing Judge 
Autrey’s distinguished legal record, 
and I am confident that he will make a 
fine Federal judge. 

Judge Autrey is no stranger to the 
citizens of eastern Missouri. He has 
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strong roots in the city of St. Louis, 
having graduated from the University 
of St. Louis School of Law and having 
served in the city’s Office of the Circuit 
Attorney, where he prosecuted a vari- 
ety of criminal cases and later acted as 
the First Assistant Circuit Attorney. 
He also served on the Rape Trial Task 
Force and created the first child abuse 
unit in the Office of the Circuit Attor- 
ney. From 1991 to 1997 he served as Ad- 
junct Professor of Law at St. Louis 
University School of Law. 

Judge Autrey’s prosecutorial excel- 
lence attracted the attention of both 
Republican Governor John Ashcoft, 
who appointed him as an Associate Cir- 
cuit Judge on the Circuit Court of the 
City of St. Louis in 1986, and Demo- 
cratic Governor Mel Carnahan, who 
elevated him to Circuit Court Judge in 
1997. Judge Autrey’s judicial experience 
on the State bench will serve him well 
in the district court. 

Judge Autrey is described by associ- 
ates as a judge who ‘‘work[s] very hard 
to ensure that justice is provided to 
all” and as a “smart and hard-working 
jurist.” He merited an ABA rating of 
“Unanimous Qualified,” and I fully ex- 
pect him to serve with distinction on 
the Federal bench in Missouri. 

Mr. LEAHY. Mr. President, the Sen- 
ate Judiciary Committee moved expe- 
ditiously to consider Judge Henry 
Autrey as it has with so many of Presi- 
dent Bush’s judicial nominees. We have 
done so despite the poor treatment of 
President Clinton’s nominees by the 
Republicans when they were in the ma- 
jority from 1995 through the first half 
of 2001. 

The vacancy being filled by this nom- 
ination is special. This is the vacancy 
that Justice Ronnie White should have 
been confirmed to fill. But on October 
5, 1999, Republicans marched from their 
closed-door meeting to vote lockstep 
against Justice Ronnie White. This, 
even though he had been favorably re- 
ported twice by the Judiciary Com- 
mittee with the apparent backing of 
from four and seven of the Republicans 
who served on the committee. 

I remember the treatment of Ronnie 
White very well, as do people in Mis- 
souri, I am sure. I recall the efforts 
made by Gov. Mel Carnahan on Justice 
White’s behalf and how hard I had to 
work as the ranking Democrat to get 
his nomination reported to the floor, 
not once but twice, and to secure a 
floor vote after the nomination had 
been pending 2 years and had been 
pending on the Senate Executive Cal- 
endar for 9 months. 

It has now been been almost 5 years 
since anyone nominated to the Federal 
district court in Missouri has been con- 
firmed. The vacancy to which Judge 
Autrey has been nominated has been 
vacant even longer—since December 
1996, when the late Judge Gunn took 
senior status. President Clinton nomi- 
nated Missouri Supreme Court Judge 
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Ronnie White to this vacancy in June 
1997. He had to wait nearly a year for a 
hearing, until May 1998. The committee 
reported the nomination favorably to 
the Senate with only three negative 
votes of the 18 members of the com- 
mittee. But his nomination sat waiting 
for a full Senate vote, and, having 
never received one, was sent back to 
President Clinton at the end of the 
105th Congress after languishing for 6 
months on the Senate floor without ac- 
tion. 

The President renominated Justice 
White in January of 1999. He was voted 
out of the committee a second time in 
July with at least four of the Repub- 
licans on the committee in apparent 
support of the nomination. After a 
great deal of effort on the part of 
Democratic Senators, I thought we had 
secured for him a fair floor vote. In- 
stead, on October 5, 1999, the Repub- 
lican-controlled Senate ambushed Jus- 
tice White’s nomination for partisan 
gain. As is by now a well-known story, 
Ronnie White was the victim of a 
sneak attack on that day. He was de- 
feated on an unprecedented party-line 
Senate vote and was branded ‘‘pro- 
criminal.” These issues were aired dur- 
ing the confirmation hearing of John 
Ashcroft last year. Senator SPECTER, 
to his credit, offered an apology to Jus- 
tice White for the way he was treated. 

When there is so much unfair criti- 
cism of the way Majority Leader 
DASCHLE and I have been handling 
nominations since the change in Sen- 
ate control last July, I mention this to 
help contrast the treatment of judicial 
nominees by Democrats and Repub- 
licans. As I have said from the outset, 
the Democratic majority is treating 
President Bush’s nominees more fairly 
and moving more of them more quickly 
than the Republican majority acted 
with respect to President Clinton’s 
nominees. That is undeniable and 
today, in yet another example of the 
stark contrast in our approaches and 
our actions, we will join to confirm 
Judge Autrey to the Federal bench in 
Missouri. 

I commend, in particular, Senator 
CARNAHAN for her support of the fair 
treatment of Judge Autrey, despite the 
unfair way Justice White had been 
treated. Her actions underscore for us 
what we all know about her that she is 
a person of character and grace, willing 
to work on a bipartisan basis in the 
best interests of the State of Missouri. 

With today’s vote on the nomination 
of Judge Henry Autrey to the District 
Court for the Western District of Mis- 
souri, the Democratic-led Senate will 
have confirmed a total of 65 judicial 
nominees since the change in Senate 
majority 1 year ago. The Senate has 
now confirmed more nominees in a lit- 
tle more than 1 year than were con- 
firmed in any year during the past 6% 
years of Republican control of the Sen- 
ate, from 1995 through 2001. For that 
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matter, we have confirmed more judges 
than were confirmed in 1996 and 1997 
combined. Contrast the 65 judges con- 
firmed by the Democratic Senate with 
the Republican average, during their 
past 6⁄2 years of control, of confirming 
only 38 judges a year. 

I congratulate the nominee and his 
family on his confirmation today and 
commend Senator CARNAHAN and Ma- 
jority Leader DASCHLE for all they 
have done to bring us to this day. 

The PRESIDING OFFICER. Who 
yields time? Is all time yielded back? 

Mr. BOND. I yield my time. 


Mr. LEAHY. I yield any time we 
have. 
The PRESIDING OFFICER. The 


question is, Will the Senate advise and 
consent to the nomination of Henry E. 
Autrey, of Missouri, to be United 
States District Judge for the Eastern 
District of Missouri? 

Mr. LEAHY. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from Hawaii (Mr. AKAKA) is nec- 
essarily absent. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

[Rollcall Vote No. 205 Ex.] 


YEAS—98 
Allard Durbin McCain 
Allen Edwards McConnell 
Baucus Ensign Mikulski 
Bayh Enzi Miller 
Bennett Feingold Murkowski 
Biden Feinstein Murray 
Bingaman Fitzgerald Nelson (FL) 
Bond Frist Nelson (NE) 
pozor arenam Nickles 
reaux ramm 
Brownback Grassley Beon 
Bunning Gregg Roberts 
Burns Hagel R P 
xš ockefeller 
Byrd Harkin Santoturi 
Campbell Hatch Sarbaiea 
Cantwell Hollings Schumer 
Carnahan Hutchinson i 
Carper Hutchison Sessions 
Chafee Inhofe Shelby 
Cleland Inouye Smith (NH) 
Clinton Jeffords Smith (OR) 
Cochran Johnson Snowe 
Collins Kennedy Specter 
Conrad Kerry Stabenow 
Corzine Kohl Stevens 
Craig Kyl Thomas 
Crapo Landrieu Thompson 
Daschle Leahy Thurmond 
Dayton Levin Torricelli 
DeWine Lieberman Voinovich 
Dodd Lincoln Warner 
Domenici Lott Wellstone 
Dorgan Lugar Wyden 
NOT VOTING—2 
Akaka Helms 


The nomination was confirmed. 

The PRESIDING OFFICER. Under 
the previous order, the motion to re- 
consider is laid on the table, and the 
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President will be immediately notified 
of the Senate’s action. 

The majority leader. 

Mr. DASCHLE. Mr. President, it is 
now my intention to go to seven addi- 
tional district court nominees. Senator 
LEAHY and the Judiciary Committee 
have done an extraordinary job of re- 
porting these out. They have been on 
the calendar. And it is certainly Sen- 
ator LEAHY’s prerogative to ask for a 
rollcall vote on each nominee. 

He and I have discussed this matter, 
and I would ask the Senator from 
Vermont, the distinguished chair of the 
Judiciary Committee, about the need 
to have additional rollcalls for each of 
these district judges. 

I yield the floor for that purpose. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I tell the 
distinguished majority leader, the only 
concern I have had about having roll- 
call votes is, a couple times we have 
taken a group of these and had voice 
votes, with seven, eight going through, 
and the next day my good friends on 
the other side of the aisle and the 
White House have had a press release 
saying we have not had a single judge 
voted on in weeks in the Senate. I 
think they only notice it if there is a 
rollcall vote. 

I ask my friend, the majority leader, 
if we do these 7, am I correct that 
would mean we will have confirmed 72 
judges in less than 13 months? 

Mr. DASCHLE. Mr. President, that is 
the current count, 72 district and cir- 
cuit court judges over that period of 
time. 

Mr. LEAHY. I believe that sets sort 
of a record for the last 5 or 6 years, in 
any event. 

Mr. President, I know some of my 
colleagues have the sprint-for-the-air- 
port look in their eye, trying to get 
home. 

Iam willing to sacrifice my time and 
spend the next month, the month of 
August, in Vermont, close to my con- 
stituents, onerous as that may seem. 

I would be perfectly willing to accept 
voice votes on each of these seven 
judges, but I would just ask my friends: 
Please, don’t issue a press release to- 
morrow saying that we only voted on 
one judge today. 

We have already voted on one. I will 
take voice votes on the others. 

Mr. DASCHLE. Mr. President, I 
thank the distinguished chair of the 
Judiciary Committee. I appreciate very 
much his cooperation in this regard. 

Let me tell my colleagues who need 
to remember, even though we are going 
through these voice votes, there is one 
more rollcall vote on the conference re- 
port on the trade promotion authority 
legislation. 

I ask unanimous consent that the 
Senate proceed to consider the fol- 
lowing nominations and that they be 
considered individually: Executive Cal- 
endar Nos. 863, 864, 865, 866, 867, 887, and 
888. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


NOMINATION OF RICHARD E. DORR 
TO BE UNITED STATES DISTRICT 
JUDGE FOR THE WESTERN DIS- 
TRICT OF MISSOURI 


The PRESIDING OFFICER. 
clerk will report. 

The senior assistant bill clerk read 
the nomination of Richard E. Dorr, of 
Missouri, to be United States District 
Judge for the Western District of Mis- 
souri. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Richard 
E. Dorr, of Missouri, to be United 
States District Judge for the Western 
District of Missouri? 

The nomination was agreed to. 

Mr. BOND. Mr. President, I move to 
reconsider the vote. 

Mrs. FEINSTEIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


The 


Ee 


NOMINATION OF DAVID C. GODBEY 
TO BE UNITED STATES DISTRICT 
JUDGE FOR THE NORTHERN DIS- 
TRICT OF TEXAS 
The PRESIDING OFFICER. The 

clerk will report the next nomination. 
The senior assistant bill clerk read 

the nomination of David C. Godbey, of 


Texas, to be United States District 
Judge for the Northern District of 
Texas. 

The PRESIDING OFFICER. The 


question is, Will the Senate advise and 
consent to the nomination of David C. 
Godbey, of Texas, to be United States 
District Judge for the Northern Dis- 
trict of Texas? 

The nomination was confirmed. 

Mr. DASCHLE. Mr. President, we 
will move to reconsider all of these 
nominations en bloc and notify the 
President once they have been voted 
on. We won’t need to go through each 
one of the motions following the actual 
voice vote. 


Ee 


NOMINATION OF HENRY E. HUD- 
SON TO BE UNITED STATES DIS- 
TRICT JUDGE FOR THE EASTERN 
DISTRICT OF VIRGINIA 


The PRESIDING OFFICER. 
clerk will report. 

The senior assistant bill clerk read 
the nomination of Henry E. Hudson, of 
Virginia, to be United States District 
Judge for the Eastern District of Vir- 
ginia. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Henry E. 
Hudson, of Virginia, to be United 
States District Judge for the Eastern 
District of Virginia? 


The 
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The nomination was agreed to. 


NOMINATION OF TIMOTHY J. SAV- 
AGE TO BE UNITED STATES DIS- 
TRICT JUDGE FOR THE EASTERN 
DISTRICT OF PENNSYLVANIA 


The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read 
the nomination of Timothy J. Savage, 
of Pennsylvania, to be United States 
District Judge for the Eastern District 
of Pennsylvania. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Timothy 
J. Savage, of Pennsylvania, to be 
United States District Judge for the 
Eastern District of Pennsylvania? 

The nomination was confirmed. 


ee 


NOMINATION OF AMY J. ST. EVE 
TO BE UNITED STATES DISTRICT 
JUDGE FOR THE NORTHERN DIS- 
TRICT OF ILLINOIS 


The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read 
the nomination of Amy J. St. Eve, of 
Illinois, to be United States District 
Judge for the Northern District of Illi- 
nois. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Amy J. 
St. Eve, of Illinois, to be United States 
District Judge for the Northern Dis- 
trict of Illinois? 

The nomination was confirmed. 


NOMINATION OF DAVID S. 
CERCONE TO BE UNITED STATES 
DISTRICT JUDGE FOR THE WEST- 
ERN DISTRICT OF PENNSYL- 
VANIA 


The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read 
the nomination of David S. Cercone, of 
Pennsylvania, to be United States Dis- 
trict Judge for the Western District of 
Pennsylvania. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of David S. 
Cercone, of Pennsylvania, to be United 
States District Judge for the Western 
District of Pennsylvania? 

The nomination was confirmed. 


SEE 


NOMINATION OF MORRISON C. 
ENGLAND, JR., TO BE UNITED 
STATES DISTRICT JUDGE FOR 
THE EASTERN DISTRICT OF 
CALIFORNIA 


The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read 
the nomination of Morrison C. Eng- 
land, Jr., of California, to be United 
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States District Judge for the Eastern 
District of California. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Morrison 
C. England, Jr., of California, to be 
United States District Judge for the 
Eastern District of California? 

The nomination was confirmed. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the motions to 
reconsider be laid upon the table; that 
the President be immediately notified 
of the Senate’s action; and that the 
Senate now return to legislative ses- 
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NOMINATION OF RICHARD EVERETT DORR 

Mr. HATCH. Mr. President, I rise in 
support of the nomination of Richard 
Everett Dorr to the U.S. District Court 
for the Western District of Missouri. 
He is a man who has dedicated large 
portions of his career to public service, 
one of the qualities I most admire in a 
nominee to the bench. 

Mr. Dorr attended the University of 
Illinois at Champaign on a football 
scholarship. He graduated with a B.S. 
in Marketing in 1965. In 1968, he grad- 
uated with a J.D. from the University 
of Missouri at Columbia. During the 
next five years as a Judge Advocate, 
the nominee regularly appeared as ei- 
ther a prosecutor or defense counsel in 
criminal cases before Courts-Martial 
and Administrative Boards. During 
this period, Mr. Dorr also served as a 
legal advisor to Administrative Boards 
and as a Military Judge. He was also 
appointed to the Human Relations 
Council, an Air Force program de- 
signed to educate service members on 
appropriate behavior regarding racial 
diversity. 

Upon returning to private life, Mr. 
Dorr was an associate at the firm of 
Mann, Walter, Burkart, Weathers & 
Walter for 5 years. In this position he 
practiced general civil law, including 
real estate, business, domestic rela- 
tions and general litigation cases. In 
1978, he started his own firm, Harrison, 
Tucker and Dorr and continued his 
general civil practice. In 1996, Mr. Dorr 
became the Managing Partner of the 
Springfield office of Blackwell Sanders 
Peper Martin, a major law firm based 
out of Kansas City, Missouri. In this 
new position, he has concentrated on 
business and commercial litigation. 

Mr. Dorr was very active in the es- 
tablishment of the Southwest Missouri 
Legal Aid Corporation. He served on its 
first Board of Directors from 1976 to 
1982 and was the Corporation’s Presi- 
dent from 1978 to 1982. This organiza- 
tion provides legal aid to the poor who 
normally could not afford for their 
cases to be heard in a court of law. 

Unfortunately, this is Mr. Dorr’s sec- 
ond nomination to the federal court. 
He was nominated by the first Presi- 
dent Bush, but he did not receive a 
hearing. 
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Throughout his life Mr. Dorr has 
given back to his community, first in 
the Air Force, where he championed 
the cause of human rights, and then by 
forming an organization that helped 
those who could not afford access to 
the courts. Clearly, Mr. Dorr has the 
character and temperament to be a fair 
and balanced federal court judge. I urge 
my colleagues to confirm this most de- 
serving attorney. 

Mr. BOND. Mr. President, I have the 
distinct honor of being on the floor 
again to support the nomination of an- 
other fine candidate to the Federal 
bench in Missouri. The President has 
nominated Dick Dorr of Springfield, 
MO, to serve on the U.S. District Court 
for the Western District of Missouri. 
Mr. Dorr embodies well the principles 
laid out by the President for nominees 
to the Federal bench. Above all, Mr. 
Dorr respects the role of a judge in our 
Federal system—to interpret the law. 
In addition, Mr. Dorr is a respected 
trial attorney who will bring years of 
experience in the court room to this 
position. He is an excellent candidate 
and I urge the Members of this body to 
give him your favorable consideration. 

Mr. Dorr will bring to this position a 
reputation as an outstanding trial at- 
torney with the respected Missouri law 
firm. His experience extends to both 
criminal and civil law. Attorneys in 
Springfield who worked with Mr. Dorr 
and who have litigated against him 
share my belief that he has the experi- 
ence to preside over trials in a fair and 
efficient manner. Mr. Dorr has also 
served his country in the U.S. Air 
Force as a reservist and as a judge ad- 
vocate general. 

Mr. Dorr has given a tremendous 
amount of this time to ensure that the 
citizens of Springfield have legal rep- 
resentation available to them despite 
their financial means. He has worked 
for the Missouri Bar’s Volunteer Law- 
yer Pogram. He was instrumental in 
starting the Legal Aid Society of 
Southwest Missouri and served on its 
board. He has received the Equal Ac- 
cess to Justice Award from the Spring- 
field Bar for his work, and he was rec- 
ognized for outstanding service to the 
community by the Greene County 
Community Justice Association. 

I thank the chairman of the Judici- 
ary Committee for scheduled a hearing 
for this nominee, and I thank the Mem- 
bers for the unanimous vote in support 
of this nominee. 

I believe the Senate will find this 
candidate is well qualified for the posi- 
tion, possessing the experience, the in- 
tellect and the personal qualities nec- 
essary to preside over trials and rule in 
an informed and impartial manner. He 
will be a tremendous asset to the 
bench, and I urge the Members of the 
body to support the nomination. 

NOMINATION OF DAVID GODBEY 

Mr. HATCH. Mr. President, I rise to 

support the nomination of David 
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Godbey to be U.S. District Judge for 
the Northern District of Texas. 

I have had the pleasure of reviewing 
Mr. Godbey’s distinguished legal ca- 
reer, and I have concluded, as did 
President Bush, that he is a fine jurist 
who will add a great deal to the Fed- 
eral bench in Texas. 

Mr. Godbey has a terrific record as a 
civil litigator and as a highly effective 
state court judge. 

Following graduation from Harvard 
Law School, where he graduated magna 
cum laude, Judge Godbey clerked for 
Judge Goldberg of the Fifth Circuit 
Court of Appeals for a year, then ac- 
cepted a job with Hughes & Luce, a 
Dallas firm, in 1983. 

For the next 11 years, he handled 
civil and commercial litigation in Fed- 
eral trial and appellate courts in Texas 
and elsewhere. He accepted criminal 
appointments and represented clients 
in commercial arbitration cases. He 
specialized in technology litigation, 
appeals, public-law litigation, and oil 
and gas matters. 

In 1994 Mr. Godbey was elected to a 
judgeship on the 160th Judicial District 
Court in Texas. Judge Godbey has han- 
dled over 6,500 cases on the bench, in- 
cluding approximately 230 jury trials, 
and his reversal rate is well below 1 
percent. 

It is clear that Judge Godbey is well 
prepared for the Federal district court 
bench. I know he will make a great 


judge in the Northern District of 
Texas. 
NOMINATION OF HENRY HUDSON 
Mr. HATCH. Mr. President, I rise 


today in support of Henry E. Hudson’s 
nomination to the U.S. District Court 
for the Eastern District of Virginia. 

Judge Hudson’s many accomplish- 
ments as a prosecutor, State court 
judge, and Federal law enforcement of- 
ficer convince me that he will excel on 
the federal bench in Virginia. 

Upon graduation from American Uni- 
versity in 1974, Mr. Hudson worked as 
Assistant Commonwealth Attorney in 
Arlington, VA, prosecuting felony and 
misdemeanor cases. From 1978-1979 he 
served as an Assistant U.S. Attorney 
for the Eastern District of Virginia, 
where he handed federal criminal case; 
and from 1980 to 1986 he served as Com- 
monwealth’s Attorney for Arlington 
County. 

Mr. Hudson then served as U.S. At- 
torney for the Eastern District of Vir- 
ginia, gaining substantial supervisory 
and prosecutorial experience. He head- 
ed an office of 70 Assistant U.S. Attor- 
neys and 25 Special Assistants and 
prosecuted major civil and criminal 
cases, including ‘‘Operation Ill Wind,” 
a federal investigation resulting in the 
conviction of 54 individuals and 10 cor- 
porations for illegally exchanging con- 
fidential defense contract bidding in- 
formation. 

Mr. Hudson served as Director of the 
U.S. Marshals Service from 1992 to 1993, 
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and since 1998 Mr. Hudson has served as 
Circuit Court Judge for the Fairfax 
County Circuit Court. 

Judge Hudson received an ABA rat- 
ing of Substantial Majority Well Quali- 
fied and Minority Qualified. My sup- 
port for Judge Hudson’s nomination to 
the Federal bench is unqualified. He 
will make an excellent federal judge. 

Mr. WARNER. Mr. President, I rise 
today in support of the nomination of 
Judge Henry Hudson, who has been 
nominated to serve as a judge on the 
U.S. District Court for the Eastern Dis- 
trict of Virginia. 

Senator ALLEN and I had the honor of 
recommending Judge Hudson to Presi- 
dent Bush for this position, and we 
have worked closely with Chairman 
LEAHY, Senator HATCH, and with our 
leadership to get Judge Hudson’s nomi- 
nation to a confirmation vote. 

It is important to note that the Vir- 
ginia Bar Association ‘‘highly rec- 
ommends”’ Judge Hudson for this Fed- 
eral judgeship. 

In addition, Judge Hudson’s nomina- 
tion enjoys bipartisan support in Vir- 
ginia. Congressman JIM MORAN and 
State Senate Minority Leader Dick 
Saslaw, both Democrats, have penned 
letters of support for Judge Hudson. 

Judge Hudson enjoys such widespread 
support based on his extensive experi- 
ence with the law, and his reputation 
for having an appropriate judicial tem- 
perament. For these reasons, the Sen- 
ate Judiciary Committee unanimously 
reported out his nomination. 

Judge Hudson’s legal career began 
with his service as a Deputy Sheriff in 
Arlington County, Virginia, in 1969 and 
1970. He then went to law school, grad- 
uating from American University in 
1974. 

Subsequent to his graduation from 
law school, Mr. Hudson entered legal 
practice as a prosecutor. First, he 
served as an Assistant Common- 
wealth’s attorney for 5 years and then 
as an Assistant U.S. Attorney in the 
Eastern District of Virginia. 

In 1986, Mr. Hudson was confirmed by 
the Senate and began his service as the 
United States Attorney for the Eastern 
District of Virginia, where he served 
until 1991. 

After leaving the U.S. Attorney’s of- 
fice, Judge Hudson once again received 
Senate confirmation and served as the 
Director of the United States Marshals 
Service from 1992 to 1993. 

After completing his work at the 
Marshals Service, Mr. Hudson entered 
private practice until he was sworn in 
as a Judge on the Fairfax County, Vir- 
ginia, Circuit Court. Judge Hudson has 
served as a Judge on this important 
court since 1998. 

During his time on the Fairfax Coun- 
ty Circuit Court bench, Judge Hudson 
has been known as a fair, objective 
judge who conducts proceedings with 
dignity and with the appropriate judi- 
cial temperament. I am confident that 
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he will continue his service on the 
Eastern District of Virginia bench con- 
sistent with this reputation. 

I urge my colleagues to support 
Judge Hudson’s nomination. 

Mr. THURMOND. Mr. President, 
today, the Senate confirmed Judge 
Henry Hudson to the United States 
District Court for the Eastern District 
of Virginia. I am very pleased to see 
this fine man take his place on the 
Federal bench, and I know that he will 
serve our Nation with distinction. 

Judge Hudson is very deserving of 
this high honor, and I commend Presi- 
dent Bush for nominating such a well- 
qualified and honorable man. Through- 
out Judge Hudson’s distinguished ca- 
reer, he has held several positions of 
public trust, and he has always per- 
formed his duties with the utmost in- 
tegrity. Judge Hudson has also dem- 
onstrated a profound respect for the 
rule of law, and he will no doubt be an 
asset to the Eastern District of Vir- 
ginia. 

Judge Hudson has an illustrious legal 
background. Upon graduation from the 
American University School of Law, he 
worked as an Assistant Commonwealth 
Attorney in Arlington County, Vir- 
ginia. There, he learned the basics of 
trial work, and after 5 years, he be- 
came an Assistant U.S. Attorney for 
the Eastern District of Virginia. As a 
Federal prosecutor, Judge Hudson han- 
dled many important and oftentimes 
complex criminal cases, including drug 
conspiracies, racketeering, and polit- 
ical corruption cases. After his service 
as an Assistant U.S. Attorney, Judge 
Hudson served as the Commonwealth 
Attorney in Arlington County, Vir- 
ginia. AS Commonwealth Attorney, he 
was responsible for prosecuting crimes 
such as homicides and violent sexual 
assaults. 

Judge Hudson’s vast knowledge of 
the law and his skills as a trial attor- 
ney did not go unnoticed. In 1986, he 
was nominated and confirmed as the 
U.S. Attorney for the Eastern District 
of Virginia. As the U.S. Attorney, 
Judge Hudson not only gained addi- 
tional experience as a Federal pros- 
ecutor, but also demonstrated an abil- 
ity to supervise others. He was respon- 
sible for an office staffed by 70 Assist- 
ant U.S. Attorneys and 25 Special As- 
sistant U.S. Attorneys. During his ten- 
ure, he supervised ‘Operation Ill 
Wind,” a Federal investigation of un- 
lawful defense contract bidding that re- 
sulted in the conviction of 54 people. 

Judge Hudson was again honored in 
1992 when he was selected as Director 
of the U.S. Marshals Service, our Na- 
tion’s oldest law enforcement organiza- 
tion. This appointment serves as a tes- 
tament to the widespread admiration 
and respect enjoyed by Judge Hudson. 

In 1998, Henry Hudson became Circuit 
Court Judge for the Fairfax County 
Circuit Court in the Commonwealth of 
Virginia. In this role, he has performed 
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admirably, demonstrating an out- 
standing legal mind and a good judicial 
temperament. He has served the people 
of Fairfax County well and will no 
doubt serve the Eastern District of Vir- 
ginia with equal competence and integ- 
rity. 

Judge Henry Hudson will make an 
outstanding Federal judge. A substan- 
tial majority of the American Bar As- 
sociation Standing Committee on the 
Federal Judiciary rated Judge Hudson 
as Well Qualified. Not only does he 
have considerable legal expertise, but 
he is a fine man. I am proud to see my 
friend, Henry Hudson, confirmed as a 
Federal District Court Judge. 

Mr. ALLEN. Mr. President, I rise to 
express to my Senate colleagues my 
support for the confirmation of Henry 
E. Hudson to serve as a judge in the 
United States District Court for the 
Eastern District of Virginia. I have 
known Henry Hudson for about 20 
years. He has had a long and distin- 
guished career in public service, begin- 
ning as a firefighter and a deputy sher- 
iff. He was elected in 1979 by the citi- 
zens of Arlington County, VA to serve 
as their Commonwealth’s Attorney, 
and was reelected by a large margin 
four years later. 

In 1986, President Reagan selected 
Henry Hudson to serve as the United 
States Attorney for the Eastern Dis- 
trict of Virginia. He is credited with 
elevating the stature and visibility of 
that office with such prosecutions as 
Operation Illwind, which restored in- 
tegrity to the field of defense procure- 
ment. 

In 1992, Judge Hudson was appointed 
by President Bush to serve as Director 
of the United States Marshals Service. 
The Department of Justice recognized 
his exceptional leadership of that agen- 
cy and awarded him the John Marshall 
Award for outstanding legal achieve- 
ment. 

During my term as Governor of Vir- 
ginia, I appointed Henry Hudson to 
serve as Chairman of the Criminal Jus- 
tice Services Board and a member of 
the Governor’s Commission to Abolish 
Parole and Reform Sentencing. Later, I 
selected him to be a member of the 
Virginia Criminal Sentencing Commis- 
sion. From his superb performance in 
all those roles, which helped us reduce 
crime in Virginia as well as better pro- 
tect victims, I can personally attest to 
his calm, knowledgeable, and fair lead- 
ership as well as his dedication, work 
ethic and integrity. 

Henry Hudson is currently serving as 
a Circuit Court Judge in Fairfax Coun- 
ty, VA, where he has enjoyed a reputa- 
tion for being a fair, but firm, jurist. 
His nomination to the Federal court is 
widely supported by both Democrats 
and Republicans, as well as bar associa- 
tions and civic groups. 

It is vital at this point in our Na- 
tion’s history that we have the highest 
caliber men and women on the Federal 
bench. 
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Indeed, our Federal personnel are 
charged with the responsibility in 
these difficult times with enforcing our 
laws while still respecting civil lib- 
erties. 

Perhaps in no district court is that 
more important than in the U.S. Dis- 
trict Court for the Eastern District of 
Virginia. 

The U.S. District Court for the East- 
ern District of Virginia, which has been 
short-handed for some time—handles 
some of the nation’s most important 
and high-profile cases, including the 
John Walker Lindh case and the 
Moussaoui trial. 

I am very pleased that the United 
States Senate will today confirm Judge 
Henry Hudson for this very important 
judicial position. He possesses a strong 
legal acumen, the requisite judicial 
temperament, and proper judicial phi- 
losophy of interpreting the law and 
Constitution and not rewriting it from 
the bench. This will enable him to 
serve with distinction on the federal 
bench, and this is why the President 
wisely nominated him. 

Thus, I respectfully urge my col- 
leagues to vote for the Confirmation of 
Henry Hudson as judge for the U.S. Dis- 
trict Court for the Eastern District of 


Virginia. 
NOMINATION OF TIMOTHY SAVAGE 
Mr. HATCH. Mr. President, I rise 


today in support of the nomination of 
Timothy J. Savage to the U.S. District 
Court in the Eastern District of Penn- 
sylvania. 

My review of Mr. Savage’s career as a 
litigator and public servant has con- 
vinced me that he will make a fine 
Federal judge. 

Following graduation from Temple 
University School of Law, Mr. Savage 
joined the Philadelphia firm of 
MacCoy, Evans & Lewis as a civil liti- 
gator. In 1974 he and a partner started 
the firm of Savage and Ciccone, where 
he turned to criminal defense work. 
Since 1976 Mr. Savage has worked as a 
sole practitioner in Philadelphia, mov- 
ing in the last two decades to civil liti- 
gation and white collar crime special- 
ties. 

Mr. Savage knows his way around the 
Eastern District, serving as a mediator 
in the Eastern District of Pennsylvania 
and as judge pro tem in the Court of 
Commons Pleas in Philadelphia Coun- 
ty. 
Since 1977 he has served in a quasi-ju- 
dicial role on the Pennsylvania Liquor 
Control Board, making evidentiary rul- 
ings, overseeing interrogation of wit- 
nesses, and authoring findings of fact 
and recommendations for Board deci- 
sions. 

Outside his law practice, Mr. Savage 
has served as counsel for a local civic 
association and for the local Boys and 
Girls Clubs for the last 20 years. He has 
also provided pro bono services to com- 
munity groups, his church, senior citi- 
zens and served on the Philadelphia 
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Bar Association’s Volunteers for Indi- 
gent Persons panel. 

I am confident Mr. Savage will serve 
well on the Federal bench in the East- 
ern District of Pennsylvania. 

NOMINATION OF AMY ST. EVE 

Mr. HATCH. Mr. President, I rise in 
support of the confirmation of Amy J. 
St. Eve to the U.S. District Court for 
the Northern District of Illinois. 

Ms. St. Eve’s academic record is 
truly outstanding. She received her un- 
dergraduate degree in History, with 
Honors and Academic Distinction in 
All Subjects, from Cornell University. 

She then graduated from Cornell’s 
College of Law, where she was an Arti- 
cles Editor on the Law Review, a mem- 
ber of the Order of the Coif, and recipi- 
ent of numerous prizes for finishing her 
first and second years at the top of her 
class. 

After graduation, she joined the law 
firm of Davis Polk & Wardwell. For 
four years, she worked as a litigator 
representing corporations in civil and 
criminal matters. In 1994, Ms. St. Eve 
joined the Office of the Independent 
Counsel, investigating the events sur- 
rounding the Whitewater Development 
Corporation. She drafted the indict- 
ment and second-chaired the trial that 
led to the conviction of Jim McDougal, 
Susan McDougal and then-Arkansas 
Governor Jim Guy Tucker. 

In 1996, she joined the U.S. Attor- 
ney’s Office of the Northern District of 
Illinois. In this position, her respon- 
sibilities included health care fraud, 
bank fraud, narcotics, trafficking, pub- 
lic corruption and gang violence cases. 
Additionally, she served as the Crimi- 
nal Health Care Fraud Coordinator. 
For her work in this position, she twice 
received the Award for Integrity from 
the U.S. Health and Human Services 
Office of the Inspector General. She 
was also one of the senior prosecutors 
in “Operation Safe Road.” This oper- 
ation was charged with ridding the 
Melrose Park Illinois Secretary of 
State facility of corruption. 

Currently, Ms. St. Eve is a Senior 
Counsel in the Litigation Department 
of Abbott Laboratories. 

Ms. St. Eve is one of the best and 
brightest of her generation. She and 
others like her are prime examples of a 
new generation of women who are be- 
coming the top legal minds in the legal 
community. Her nomination is a fine 
example of the diverse judiciary that 
President Bush is creating. I urge all of 
my colleagues to vote for her confirma- 
tion. 

NOMINATION OF DAVID CERCONE 

Mr. HATCH. Mr. President, I am 
pleased today to rise in support of 
David S. Cercone, who has been nomi- 
nated to the U.S. District Court for the 
Western District of Pennsylvania. 

Judge  Cercone graduated from 
Duquesne University School of Law. 
Judge Cercone then clerked for Hon. 
Paul R. Zavarella on the Allegheny 
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County Court of Common from 1978 to 
1979. Judge Cercone has also been a sole 
legal practitioner in Pennsylvania. 
From 1979 to 1981, Judge Cercone 
served as the Assistant District Attor- 
ney for Allegheny County Court of 
Common Pleas and specialized in the 
prosecution of narcotics and violent 
crime cases. 

From 1982 to 1985, Judge Cercone 
served as the Pennsylvania district jus- 
tice magistrate. In 1986 to the present, 
Judge Cercone was the youngest person 
ever elected, at 32, to the Court of 
Common Pleas for Allegheny County 
Pennsylvania. In 1993, Judge Cercone 
was appointed administrative judge for 
the criminal division by the Supreme 
Court of Pennsylvania. Judge Cercone 
implemented an accelerated plea dock- 
et to prevent jail overcrowding and to 
reduce case backlogs. He also estab- 
lished the first ‘‘drug court” in western 
Pennsylvania for the rehabilitation of 
drug offenders. 

In his capacity as Judge of the Court 
of Common Pleas for Allegheny Coun- 
ty, Judge Cercone has ruled on many 
issues including medical malpractice, 
auto accidents, criminal homicide, 
murder, arson, insurance fraud, drugs, 
vehicular homicide, defamation, in- 
toxication of minors and criminal con- 
spiracy of an escape of six inmates 
from the Western State Correctional 
Institute. Judge Cercone has also pre- 
pared annual reports for the Allegheny 
County Court of Common Pleas, Crimi- 
nal Division from 1994 to 1998. 

Judge Cercone has been rated ‘‘unan- 
imous qualified” by the American Bar 
Association. I am confident Judge 
Cercone will serve on the bench with 
integrity, intelligence, and fairness. 

NOMINATION OF MORRISON ENGLAND 

Mr. HATCH. Mr. President, I rise 
today to support the nomination of 
Morrison C. England to be U.S. District 
Judge for the Eastern District of Cali- 
fornia. 

I have enjoyed reviewing Judge Eng- 
land’s distinguished legal career, and I 
have concluded that he will make an 
excellent Federal judge in California. 

Judge Morrison C. England is a na- 
tive of St. Louis and a graduate of 
McGeorge School of Law at the Univer- 
sity of the Pacific. He has had more 
than a decade of private practice expe- 
rience as a litigator and transactional 
attorney and has served for the past six 
years as a California state judge in 
Sacramento presiding over criminal 
and civil cases. In 1996 Governor Pete 
Wilson appointed him as Sacramento 
Municipal Court Judge and elevated 
him to Superior Court Judge on the 
Sacramento Superior Court a year 
later. He currently serves in a General 
Trial Court, presiding over both civil 
and criminal cases. Previous to his ju- 
dicial service, Judge England acted as 
Referee and Judge Pro Tem in the Sac- 
ramento County Juvenile Court from 
1991-96. Clearly he has the experience a 
Federal judge needs. 
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Judge England also serves this coun- 
try as a member of the U.S. Army Re- 
serve, JAG Corps, holding the rank of 
Major. Judge England’s nomination 
has been praised by his colleagues and 
Sacramento attorneys alike. He has 
home state support and my support as 
well. He will make an excellent Federal 
judge in California. 

Thank you, Mr. President. I yield the 
floor. 

Mr. LEAHY. Mr. President, this week 
marks a little more than one year after 
the reorganization of the Senate Judi- 
ciary Committee following the change 
in majority last year. The Democratic- 
led Judiciary Committee has had an 
impressive year of fairly and promptly 
considering President Bush’s nominees. 
In addition to the dozens of high-rank- 
ing Justice Department officials for 
whom we held hearings and our work 
in connection with almost 200 Execu- 
tive Branch nominees the Committee 
reported, we have had a noteworthy 
record year with respect to judicial 
nominees. 

With the lifting of a Republican hold 
on nominations we have been able to 
move forward this week to confirm 15 
more judicial nominees—4 circuit court 
nominees and 11 district court nomi- 
nees. The Democratic-led Senate has 
now confirmed 72 of President Bush’s 
judicial nominees. This interim total 
of 72 judges far outdistances any Re- 
publican total for any of the preceding 
six years. Moreover, this is more judges 
than were confirmed under Republican 
control during all of 1999, 2000 and the 
first six months of 2001 combined. 
Thus, in less than 13 months we have 
done more than the Republicans did in 
30 months! And we did so while reform- 
ing the process to ensure bipartisan co- 
operation and greater fairness. 

The Senate has now confirmed 18 of 
President Bush’s circuit court nomi- 
nees—which is almost twice as the av- 
erage during the prior six and one-half 
years of Republican control when they 
averaged seven circuit court confirma- 
tions per year. This is more circuit 
court nominees than were confirmed in 
two years combined, during all of 1996 
and 1997, of the prior years of Repub- 
lican control. 

In this, our first year, we held 23 
hearings for 84 of the President’s nomi- 
nees to the Federal Courts of Appeals 
and District Courts. That is more hear- 
ings for more of this President’ s dis- 
trict and circuit court nominees than 
were ever held in any of the six and 
one-half years that preceded the 
change in majority last summer. It is 
more hearings for more circuit and dis- 
trict court nominees than in 20 of the 
last 22 years. 

In particular, we held more hearings 
for more of President Bush’s circuit 
court nominees, 18, than in any of the 
six and one-half years in which the Re- 
publicans controlled the Committee be- 
fore the change in majority last sum- 
mer. For that matter, we held twice as 
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many hearings for courts of appeals 
nominees than were held in the first 
year of the Reagan Administration 
when the Senate was controlled by Re- 
publicans and five times more than in 
the first year of the Clinton Adminis- 
tration when the Senate was controlled 
by Democrats. That total of 18 hear- 
ings for circuit court nominees is also 
twice what the Republican majority 
averaged when it was in control of the 
process. Those are the facts. 

Under Democratic leadership, the Ju- 
diciary Committee voted on more judi- 
cial nominees, 79, than in any of the six 
and one-half years of Republican con- 
trol that preceded the change in major- 
ity. We voted on twice as many circuit 
court nominees, 15, than the Repub- 
lican majority averaged in the years 
they were in control. In fact, this last 
year we voted on more nominees than 
were voted on in 1999 and 2000 combined 
and on more circuit court nominees 
than the Republicans allowed votes on 
during 1996 and 1997 combined. 

We have achieved what we said we 
would by treating President Bush’s 
nominees more fairly and more expedi- 
tiously than President Clinton’s nomi- 
nees had been treated. By many meas- 
ures the Committee has achieved twice 
as much this last year as Republicans 
averaged during their years in control, 
and, by some measures, has done so in 
less than half the time. 

I commend and thank the Majority 
Leader and Assistant Majority Leader 
for their patience and determination in 
achieving movement on judicial nomi- 
nees on the Senate floor. The Adminis- 
tration’s obstructionism stalled Senate 
floor actions on nominations for more 
than two months, while the Adminis- 
tration failed to fulfill its responsi- 
bility to work with the Senate in the 
naming of members of bipartisan 
boards and commissions. But just last 
Friday we resumed voting on judicial 
nominations and confirmed 15 judicial 
nominees in the last week once Sen- 
ator MCCAIN’s hold was lifted. 

Four of these nominees were con- 
firmed to the Federal Courts of Ap- 
peals, including the first nominee to 
the Sixth Circuit in almost five years, 
the first nominee to the Ninth Circuit 
in two years, and the first nominee to 
the Third Circuit in almost two and a 
half years and the third nominee that 
we have confirmed to the Eighth Cir- 
cuit. 

With these confirmations, we have 
addressed long-standing vacancies on 
circuit courts caused by Republican ob- 
struction on President Clinton’s nomi- 
nees. We held the first hearing for a 
Fifth Circuit nominee in seven years, 
the first hearings for Sixth Circuit 
nominees in almost five years, the first 
hearing for a Tenth Circuit nominee in 
six years, and the first hearings for 
Fourth Circuit nominees in three 
years. 

We have also now confirmed 59 of the 
President’s district court nominees, 
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twice as many as the Republican aver- 
age for the past six and one-half years. 
Contrast the 59 Federal trial court 
judges confirmed by the Democratic 
Senate in just a little more than a year 
with the Republican average, during 
their past six and one-half years of con- 
trol, of confirming only 31 Federal trial 
court judges a year. The Senate has 
confirmed more Federal trial court 
judges than were confirmed in 19 of the 
past 21 years and almost twice as many 
as the Republican average from their 
six and one-half years of control. 

With this week’s confirmations, the 
Democratic-led Senate has confirmed 
the 10th Federal judge for Pennsyl- 
vania. In addition, we confirmed our 
fifth judge to the District Courts in 
Texas, and our fifth judge to the Fed- 
eral courts in the Eleventh Circuit. Our 
treatment of these nominees as well as 
a number of others, including the 
nominees confirmed today for the Dis- 
trict Courts in Missouri, stands in 
sharp contrast to the treatment of 
nominees by the Republican majority. 

We have reformed the process for 
considering judicial nominees. For ex- 
ample, we have ended the practice of 
anonymous holds that plagued the pe- 
riod of Republican control, when any 
Republican Senator could hold any 
nominee from his home state, his own 
circuit or any part of the country for 
any reason, or no reason, without any 
accountability. We have returned to 
the Democratic tradition of holding 
regular hearings, every few weeks, 
rather than going for period of as long 
as six months without a single hearing. 

It would certainly have been easier 
and less work to retaliate for the un- 
fair treatment of the last President’s 
judicial nominees. We did not. We have 
been, and will continue to be, more fair 
than the Republican majority was to 
President Clinton’s judicial nominees. 
More than 50 of Clinton’s nominees 
never got a vote, many languished for 
months and years before their nomina- 
tions were returned without a hearing 
or other action by the Senate. Others 
waited years—not just a year, but up to 
more than four years. Some never were 
accorded a hearing, some were finally 
confirmed after years of delay. 

Those who now seek to pretend that 
the Democratic majority in the Senate 
caused a vacancy crisis in the Federal 
courts are ignoring the facts. Under 
Republicans, court vacancies rose from 
63 in January 1995 to 110 in July 2001, 
when the Committee reorganized. Dur- 
ing Republican control before the reor- 
ganization of the Committee, vacancies 
on the Courts of Appeals more than 
doubled, increasing from 16 to 33. That 
is what we inherited. But in one year of 
Democratic control, and despite 45 ad- 
ditional vacancies caused largely by 
the retirements of many past Repub- 
lican appointees, we have reduced the 
number of district and circuit court va- 
cancies. 
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Vacancies continue to exist on the 
Court of Appeals, in particular, because 
a Republican Senate majority was not 
willing to hold hearings or vote on 
more than half—56 percent—of Presi- 
dent Clinton’s circuit nominees in 1999 
and 2000, and was not willing to con- 
firm a single circuit judge during the 
entire 1996 session. Republicans caused 
the circuit vacancy crisis, and it has 
taken a tremendous effort to evaluate 
and have hearings for 18 circuit court 
nominees in our first year. 

In the meantime, Republicans have 
been unfairly critical that not every 
nominee has yet had a hearing or been 
confirmed. Rather than commend our 
efforts to do twice as much as they, 
their criticism is that we have yet to 
conclude consideration of everyone si- 
multaneously. In less than 13 months 
we have already confirmed 13 of Presi- 
dent Bush’s nominees to the Courts of 
Appeals, and one more is awaiting a 
vote by the full Senate. They con- 
firmed 46 circuit court nominees in 76 
months. Without the benefit of presi- 
dential consultation of the Senate be- 
fore nomination—as Republicans did in 
recent past years, without having had 
the luxury of taking two, three and 
sometimes four years before voting on 
a nominee, we have already achieved a 
confirmation rate of over 40 percent in 
our first year. With some cooperation 
in the fall from the Administration and 
from the Republican minority, we can 
improve on that confirmation rate be- 
fore the end of the year. It already tops 
the Republican’s record in 1997 and far 
exceeds the Republicans’ record in 1999 
when their own confirmation rate for 
circuit court nominees was 28 percent. 

It constantly amazes me that our Re- 
publican critics run away from their 
record on judicial nominees, without 
admitting any error or wrongdoing or 
regrets of course, and seek to hold us 
to a much higher standard than they 
achieved. For example, they seek to 
compare what we have been able to do 
in less than 18 months with what other 
Congresses did over two years. They 
seek to make comparisons without rec- 
ognizing that in the current situation 
we have a Republican President nomi- 
nating an extreme group of nominees 
without consulting with Senators, as 
opposed to other situations in which 
Presidents and Senate majorities of the 
same party consulted and worked 
closely together. 

A good example of this double stand- 
ard is the Republican critics’ use of 
“confirmation rates for Court of Ap- 
peals nominees.” Remember that in 
1996 the Republican majority’s con- 
firmation percentage for Court of Ap- 
peals nominees was zero—not a single 
confirmation of a single Court of Ap- 
peals judge all year. In 1999, President 
Clinton sent the Senate 25 nominations 
to the Courts of Appeals. Of those six 
were renominations of people on whom 
the Senate had failed to take action 
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dating back to 1996, 1997 and 1998. Of 
the 25 nominations to the Courts of Ap- 
peals by President Clinton, the Repub- 
lican majority in the Senate would 
allow only seven to be confirmed by 
the end of the year, for a confirmation 
rate of 28 percent. We have already 
achieved a confirmation rate of 40 per- 
cent in our first year. 

No judicial nominees should be rub- 
ber-stamped by the Senate, not even a 
President’s first few choices. All nomi- 
nees for these lifetime positions merit 
careful review by the Senate. When a 
President is using ideological criterion 
to select nominees, it is fair for the 
Senate to consider it, as well. Fed- 
eralist Society credentials are not a 
substitute for fairness, moderation or 
judicial temperament. When a Presi- 
dent is intent on packing the courts 
and stacking the deck on outcomes, 
consideration of balance and how ideo- 
logical and activist nominees will af- 
fect a court are valid considerations. 

What the President and his advisors 
acknowledge they are doing is nomi- 
nating ideologically conservative judi- 
cial nominees to stack the 5th, 6th, and 
D.C. Circuits with judicial activists of 
their choice. I have tried to work with 
the White House on judicial nomina- 
tions. I have gone out of my way to en- 
courage them to work in a bipartisan 
way with the Senate, like past Presi- 
dents, but in all too many instances 
they have chosen to bypass bipartisan- 
ship. I have encouraged them to in- 
clude the ABA in the process earlier, 
like past Presidents, but they have re- 
fused to do so even though their deci- 
sion adds to the length of time nomina- 
tions must be pending before the Sen- 
ate before they can be considered. 

This past January, I again called on 
the President to stop playing politics 
with judicial nominations and act in a 
bipartisan manner. In June, I sent a de- 
tailed letter to the President on these 
issues. My efforts to help the White 
House improve the judicial nomina- 
tions process have been rejected. I 
would like to improve the process and 
speed up the filling of judicial vacan- 
cies with qualified, fair-minded judges. 

Advice and consent does not mean 
giving the President carte blanche to 
pack the courts. The ingenious system 
of checks and balances in our Constitu- 
tion does not give the power to make 
lifetime appointments to one person 
alone to remake the courts along nar- 
row ideological lines, to pack the 
courts with judges whose views are 
outside of the mainstream, and whose 
decisions would further divide our na- 
tion. 

We have worked hard to balance 
these competing concerns over the past 
year: how to address the vacancy crisis 
we inherited while also not being a 
rubberstamp and abdicating our re- 
sponsibilities to provide a democratic 
check on the President’s choices for 
lifetime appointment to the federal 
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courts. These are the only lifetime ap- 
pointments in our system of govern- 
ment, and they matter a great deal to 
our future. 

We have moved quickly, but respon- 
sibly, to fill judicial vacancies with 
qualified nominees we hope will not be 
activists. In our first year we con- 
firmed 72 judges and reported 79 judi- 
cial nominees. Partisans ignore these 
facts. The facts are that we are report- 
ing President Bush’s nominees at a 
faster pace than the nominees of prior 
presidents, including those who worked 
closely with a Senate majority of the 
same political party. We have accom- 
plished all this during a period of tre- 
mendous tumult and crisis. 

The Judiciary Committee noticed the 
first hearing on judicial nominations 
within 10 minutes of the reorganization 
of the Senate, and held that hearing on 
the day after the Committee was as- 
signed new members. We held unprece- 
dented hearings during the August re- 
cess last year and proceeded with a 
hearing two days after the 9-11 attacks 
and shortly after the anthrax attack. 
Today, we held our 28rd hearing for ju- 
dicial nominees. We are doing our best 
to address the vacancy crisis we inher- 
ited. 

The Democratic majority in the Sen- 
ate has worked hard since the change 
in majority last summer. We have a 
record of achievement and of fairness 
to be proud of at the recess of this ses- 
sion. I thank the members who have 
worked cooperatively with me to make 
progress in so many areas over the last 
year. 


—— EEE 


LEGISLATIVE SESSION 


The PRESIDING OFFICER (Mr. Day- 
TON). The Senate will return to legisla- 
tive session. 


EE 


TRADE ACT OF 2002—CONFERENCE 
REPORT—Continued 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that all time on 
the trade promotion authority con- 
ference report be yielded back. 

Mr. BYRD. Mr. President, reserving 
the right to object, will the majority 
leader repeat his request? 

Mr. DASCHLE. I ask unanimous con- 
sent that all time for debate on the 
conference report for the trade pro- 
motion authority bill be yielded back. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAUCUS. Parliamentary inquiry: 
When may Senators speak after the 
vote? 

Mr. DASCHLE. Mr. President, I know 
a number of our colleagues have indi- 
cated an interest in speaking on the 
issue. We will reserve a block of time 
immediately following the vote on the 
trade promotion authority conference 
report for that purpose. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 
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Mr. BAUCUS. Mr. President, I ask 
unanimous consent that I be the first 
to be able to speak afterwards for a pe- 
riod not to exceed 10 minutes. 

Mr. DASCHLE. I ask unanimous con- 
sent for that request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there objection to the additional 
unanimous consent request? 

Mr. BYRD. Requesting what? 

The PRESIDING OFFICER. To yield 
back time on the debate on the con- 
ference report. 

Mr. BYRD. Mr. President, I make a 
point of order. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, the Con- 
gressional Budget Office estimates that 
this legislation would increase the def- 
icit by $7,006,000,000 from fiscal year 
2002-2007 and by $12,302,000,000 from fis- 
cal year 2002-2012. This deficit spending 
results from both increases in manda- 
tory spending and reductions in reve- 
nues. 

The additional mandatory spending 
and reductions in revenue contained in 
this Conference Report are not pro- 
vided for under the budget resolution 
approved last year. 

Therefore, Mr. President, I make a 
point of order that the pending con- 
ference report violates section 302(f) of 
the Congressional Budget Act of 1974. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DASCHLE. Mr. President, I move 
to waive the budget point of order 
under the relevant provisions of the 
Budget Act and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from Hawaii (Mr. AKAKA) is nec- 
essarily absent. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote ‘‘no’’. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 67, 
nays 31, as follows: 

[Rollcall Vote No. 206 Leg.] 


YEAS—67 
Allard Bunning Daschle 
Allen Campbell DeWine 
Baucus Cantwell Domenici 
Bayh Carper Ensign 
Bennett Chafee Enzi 
Biden Cleland Feinstein 
Bingaman Cochran Fitzgerald 
Bond Collins Frist 
Breaux Craig Graham 
Brownback Crapo Gramm 
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Grassley Lieberman Santorum 
Gregg Lincoln Smith (NH) 
Hagel Lott Smith (OR) 
Harkin Lugar Snowe 
Hatch McCain Specter 
Hutchinson McConnell Stevens 
Hutchison Miller Thomas 
Inhofe Murkowski 
Jeffords Murray aia 
Kerry Nelson (FL) Warner 
Kohl Nelson (NE) Ww 
Kyl Nickles YOS: 
Landrieu Roberts 
NAYS—31 

Boxer Edwards Rockefeller 
Burns Feingold Sarbanes 
Byr Hollings Schumer 
Carnahan Inouye Sessions 
Clinton Johnson Shelby 
Conrad Kennedy Stabenow 
Corzine Leahy Thurmond 
Dayton Levin A A 

Torricell 
Dodd Mikulski Teilt 
Dorgan Reed 
Durbin Reid 

NOT VOTING—2 

Akaka Helms 


The PRESIDING OFFICER. On this 
vote, the yeas are 67, the nays are 31. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to, and 
the point of order falls. 

All time is yielded back. The ques- 
tion is on agreeing to the conference 
report. 

Mr. DORGAN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
conference report. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from Hawaii (Mr. AKAKA), is nec- 
essarily absent. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote ‘‘no’’. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 64, 
nays 34, as follows: 

[Rollcall Vote No. 207 Leg.] 


YEAS—64 
Allard DeWine Kyl 
Allen Domenici Landrieu 
Baucus Ensign Lieberman 
Bayh Enzi Lincoln 
Bennett Feinstein Lott 
Bingaman Fitzgerald Lugar 
Bond Frist McCain 
Breaux Graham McConnell 
Brownback Gramm Miller 
Bunning Grassley Murkowski 
Cantwell Gregg Murray 
Carper Hagel Nelson (FL) 
Chafee Hatch Nelson (NE) 
Cleland Hutchinson Nickles 
Cochran Hutchison Roberts 
Collins Inhofe Santorum 
Craig Jeffords Smith (NH) 
Crapo Kerry Smith (OR) 
Daschle Kohl Snowe 
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Specter Thompson Wyden 
Stevens Voinovich 
Thomas Warner 
NAYS—34 

Biden Durbin Reid 
Boxer Edwards Rockefeller 
Burns Feingold Sarbanes 
Byrd Harkin Schumer 
Campbell Hollings Sessions 
Carnahan Inouye Shelby 
Clinton Johnson Stabenow 
gorad pte is Thurmond 

oraine ea: Torricelli 
Dayton Levin Wellst: 
Dodd Mikulski ee 
Dorgan Reed 

NOT VOTING—2 

Akaka Helms 


The conference report was agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. GRAMM. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 


EE 
MORNING BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to a period of morning business 
with Senators permitted to speak for 
up to 10 minutes each. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. REID. It is my understanding 
Senator Baucus is recognized as in 
morning business. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senator from Mon- 
tana is recognized for a period of 10 
minutes. 


EEE 
TRADE ACT OF 2002 


Mr. BAUCUS. Mr. President, before 
we conclude today, I would be remiss if 
I did not thank a number of people. 

First, in the House, I want to thank 
Chairman BILL THOMAS. He and I dis- 
agree on some things—that’s for sure. 
But we share a common goal of both 
expanding trade and helping workers 
left behind by trade. And we share the 
goal of getting this to the President’s 
desk as soon as possible so that we can 
help jump-start this economy. We 
worked together to craft a strong trade 
bill—and I thank him for his efforts. 

Second—I want to thank Congress- 
men CAL DOOLEY, JOHN TANNER, and 
BILL JEFFERSON, who helped craft the 
House fast track legislation, and also 
ANNA ESHOO and KEN BENTSEN, who 
provided so much help on TAA. 

In the Senate, I first want to thank 
Senator DASCHLE, who has helped this 
trade bill move through every step of 
the process. I also want to thank two 
Senators who played a key role during 
the committee process—Senator 
BINGAMAN for his efforts on TAA and 
Senator BOB GRAHAM on ATPA. And I 
appreciate Senator BREAUX’s work 
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both during the Senate negotiations 
and during the conference. 

I also want to give credit to a num- 
ber of Senators whose efforts made this 
legislation much better. Senators DAY- 
TON and CRAIG on trade laws; Senator 
EDWARDS on the textile negotiating ob- 
jectives and also on TAA; Senator KEN- 
NEDY on access to medicines; Senator 
HARKIN on child labor; Senator INOUYE 
on some of the tuna provisions in 
ATPA, and Senators ROCKEFELLER, 
MURKOWSKI, and WELLSTONE on Bene- 
fits for steel retirees. 

Finally, I, of course want to thank 
my partner on the Finance Committee, 
Senator CHUCK GRASSLEY for being 
helpful throughout this process. 

Of course, to actually complete work 
on a major bill like this requires the 
efforts of many others. For more than 
18 months, many staff members have 
made incalculable efforts to prepare 
this legislation and move it to passage. 

John Angell and Mike Evans oversaw 
the efforts of the Finance Committee 
staff on this legislation and all other 
activities of the Committee. 

Greg Mastel led the effort on the 
Democratic staff to prepare this legis- 
lation from the first round of hearings 
to the final Senate vote. He was ably 
assisted by a tremendously skilled and 
energetic staff, including Tim Punke, 
Ted Posner, Angela Marshall, Shara 
Aranoff, and Andy Harig. 

The Finance Committee health and 
tax staffs also played an important 
role, especially Liz Fowler, Kate 
Kirchgraber, Liz Liebschutz, Mitchell 
Kent, and Mike Mongan. 

The Finance Committee also bene- 
fited from the able efforts of the lead- 
ing Republican staff members, Everett 
Hissenstat and Richard Chriss. 

In the House, the staff of the Ways 
and Means Committee and the New 
Democrats who supported this bill de- 
serve similar credit. 

This legislation also literally would 
not have been possible without the help 
of our skilled legislative counsel, Polly 
Craighill, Stephanie Easley, and Ruth 
Ernst, and Mark Mathiesen. 

Finally, I would say a word of thanks 
to the many members of the Adminis- 
tration who staffed and supported this 
legislative effort, including Grant 
Aldonas, Faryar Shirzad, Peter David- 
son, John Veroneau, Heather Wingate, 
Brenda Becker, Penny Naas, and many 
others. 

I—as well as the Senate and the 
country—owe you all a debt of grati- 
tude. 

I also rise today to thank one addi- 
tional person who played an enormous 
role in the passing of this trade bill— 
Howard Rosen. 

I do not believe there is a person in 
this country who feels more passion- 
ately about the TAA legislation than 
Howard Rosen. He helped write this 
bill, he worked hard to encourage 
Members of the Senate and Members of 
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the House to support this bill, and he is 
a big reason that we now have such a 
good TAA program. 

And I know Howard’s efforts will not 
end here. I know he will keep working 
to make TAA an even better program. 
We all owe him a great deal of thanks. 

ANTICIRCUMVENTION 

Mr. BREAUX. Mr. President, I want 
to bring to the Senate’s attention a 
section of the conference agreement 
that is extremely important to the fu- 
ture of the U.S. sugar program and to 
the workers and companies in the do- 
mestic sugar industry. As the gen- 
tleman from Montana knows very well, 
I am talking about Section 5203 of the 
Trade Act of 2002, regarding sugar tar- 
iff-rate quota circumvention. The pol- 
icy established in Section 5203 on sugar 
tariff rate quota circumvention is very 
important to the future of the sugar in- 
dustry in Louisiana and the United 
States. 

Mr. BAUCUS. I am very familiar 
with Section 5203 and its importance to 
the future of the domestic sugar indus- 
try, including the sugarbeet growers 
and processors in Montana. I would 
like to take this opportunity to com- 
mend Senator BREAUX, Senator CRAIG, 
and Senator THOMAS for the work they 
have been doing to address the problem 
of circumvention of the _ tariff-rate 
quotas on sugar and sugar-containing 
products. 

Mr. BREAUX. I accept those kind 
words on behalf of all of the Senators 
who are working on this issue. Let me 
explain the problem briefly. The price 
of sugar on world markets is almost al- 
ways very low and is often below the 
cost of producing sugar even in the 
most efficient sugar industries. This 
phenomenon is caused by subsidization 
of sugar exports by the European 
Union and other governments, and by 
dumping by companies that must ex- 
port their sugar at any price to avoid 
harming their domestic markets. 

The U.S. sugar program is intended 
to keep the price of sugar in the U.S. 
market at a level that assures a rea- 
sonable return to U.S. growers, proc- 
essors and refiners of cane and beet 
sugar. A primary component of the 
program is WTO-legal  tariff-rate 
quotas on imported sugar and sugar- 
containing products under Chapters 17, 
18, 19 and 21 of the Harmonized Tariff 
Schedule of the United States. These 
quotas keep world price sugar from dis- 
rupting the U.S. sweeteners market 
and assure countries that are historical 
suppliers of the U.S. market that they 
will benefit from U.S. prices. 

If the tariff-rate quotas do not keep 
dumped world price sugar off the U.S. 
market, the sugar program will be se- 
verely damaged. Therefore, it is essen- 
tial that attempts to circumvent the 
tariff-rate quotas be identified and 
stopped promptly. 

Mr. BAUCUS. I agree. Circumvention 
definitely has been a problem for the 
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sugar industry. Do you have some ex- 
amples of such practices? 

Mr. BREAUX. There are many dif- 
ferent kinds of circumvention. For ex- 
ample, designing and importing 
nonquota sugar-containing products 
that have no commercial use or using 
processing technologies that make 
commercial extraction of sugar from 
historically traded nonquota products 
an economically viable source of sugar. 
A specific example of one kind of cir- 
cumvention is stuffed molasses, in 
which sugar is added to molasses out- 
side the United States and removed 
from the molasses after importation in 
the United States. Another example is 
a product that is created by inter- 
rupting the normal refining process of 
raw cane sugar after the first removal 
of sugar, or first ‘‘strike,’’ outside the 
United States, addition of that product 
to raw cane sugar while it is being re- 
fined in the United States. These are 
not the only methods used for cir- 
cumvention. Importers will try vari- 
ations of circumventing products that 
were imported in the past, and they 
will try to devise new methods for cir- 
cumvention. 

Section 5203 directs the Secretary of 
Agriculture and Commissioner of Cus- 
toms to monitor continuously imports 
of products provided for under Chapter 
17, 18, 19 and 21 of the HTS for indica- 
tions that products are being used for 
circumvention. It is my understanding 
that ‘‘continuously’’ means looking at 
import statistics for each month. If 
they see anything suspicious, such as 
significant increases in imports over 
historic levels or a change in the ports 
of entry from the historic pattern, they 
will look into the transactions to as- 
sure themselves there is no circumven- 
tion or to determine precisely how the 
circumvention is being carried out. The 
Secretary and the Commissioner shall 
report their findings and make rec- 
ommendations for action to Congress 
and the President every six months in 
a public report. 

Mr. BAUCUS. As Chairman of the 
Senate Finance Committee and Co- 
Chair of the Conference Committee, I 
agree that you have accurately de- 
scribed this important section and its 
intent. 

Mr. BREAUX. Thank you, Chairman 
Baucus for clarifying this issue. You 
clearly understand the importance we 
attach to this monitoring, reporting, 
and recommendation program. I also 
want to emphasize that we expect the 
Secretary of Agriculture and Commis- 
sioner of Customs to move quickly as 
soon as H.R. 3009 is signed into public 
law to establish an effective moni- 
toring, reporting and recommendation 
program under section 5203. 

AGOA 

Mr. GRASSLEY. I would like to ask 
the chairman of the Finance Com- 
mittee to engage in a colloquy for the 
purposes of clarifying several provi- 
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sions in this conference report as they 
relate to the African Growth and Op- 
portunity Act, known as AGOA. 

Mr. BAUCUS. I would be pleased to 
engage in a colloquy on that subject. 

Mr. GRASSLEY. Section 3108(a)(3) of 
the conference report amends section 
112(b)(3) of AGOA, which provides for 
duty-free access for apparel made from 
regional fabrics, subject to a quan- 
titative cap. 

Mr. BAUCUS. That is correct. 

Mr. GRASSLEY. As I understand it, 
section 112(b)(8) of AGOA, as amended 
by the conference report, would also 
cover garments made from regional 
fabrics that also incorporate U.S. 
formed fabrics made from U.S. yarns, 
U.S. formed yarns, or U.S. formed fab- 
rics not made from yarns that are clas- 
sifiable under heading 5602 or 5603 of 
the Harmonized Tariff Schedule of the 
United States. An example of this 
might be a tailored coat made from Af- 
rican wool, that incorporates U.S. fab- 
rics, linings, interlinings, or pocketing 
material. As you understand it, would 
such a garment be eligible for benefits 
under this provision? 

Mr. BAUCUS. I believe that such a 
garment would be eligible for benefits 
under that provision. A garment en- 
tered under the regional fabric provi- 
sion of AGOA is not ineligible for bene- 
fits simply because it happens to incor- 
porate U.S. yarns, fabrics, or compo- 
nents. 

Mr. GRASSLEY. A related question 
concerns the increase in the quan- 
titative cap, provided for in Section 
3108(b) of the conference report. As I 
understand it, the cap increases rep- 
resent an approximate doubling of the 
percentages used in setting the caps 
under current law, except the increase 
can only be used for garments con- 
taining regional or a mixture of re- 
gional and U.S. inputs. 

Mr. BAUCUS. That is correct. The 
cap is set as a percentage of the aggre- 
gate square meter equivalents of all 
apparel articles imported into the 
United States in the preceding 12- 
month period for which data are avail- 
able. Under current law, the applicable 
percentage for the 1-year period begin- 
ning October 1, 2000 was 1.5 percent. 
The applicable percentage increases by 
equal annual increments, so that for 
the period beginning October 1, 2007, 
the applicable percentage does not ex- 
ceed 3.5 percent. Under that formula, 
the applicable percentage for the 1- 
year period beginning October 1, 2002 
will be approximately 2.072 percent. 
Under section 3108(b)(1) of the con- 
ference report, that percentage will be 
increased by 2.17 percent. In other 
words, the new applicable percentage 
for the year beginning October 1, 2002 
will be 4.242 percent. However, with re- 
spect to the increase over current law, 
i.e., the additional 2.17 percent in the 
year beginning October 1, 2002, gar- 
ments must be made from regional or a 
mixture of regional and U.S. inputs. 
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The conference report further pro- 
vides that in future years, the applica- 
ble percentage will increase by equal 
increments, such that the applicable 
percentage for the 1-year period begin- 
ning October 1, 2007 will be not greater 
than 7 percent. For each year, the in- 
crease over the applicable percentage 
under current law pertains only to gar- 
ments made from regional or a mixture 
of regional and U.S. inputs. 

Mr. GRASSLEY. I appreciate the 
clarification. 

TUNA CERTIFICATION OF ORIGIN IN THE ANDEAN 
TRADE PREFERENCE ACT 

Mrs. BOXER. Mr. President, I have 
long been involved in dolphin conserva- 
tion efforts. In the past, tuna boats 
were one of the leading causes of dol- 
phin mortality. As a result of legisla- 
tion that I and others worked on, tuna 
fishing practices have been modified 
and dolphin deaths have dropped dra- 
matically. 

In part, that success has come from 
clear regulations regarding dolphin- 
safe fishing practices and requirements 
that must be met before tuna can re- 
ceive the ‘‘dolphin-safe’’ label. The 
United States tracks foreign tuna and 
determines whether it is dolphin-safe 
by requiring foreign parties to supply a 
Certificate of Origin for imported tuna. 
Specifically, I am referring to the Na- 
tional Oceanic and Atmospheric Ad- 
ministration’s Form 370, which is re- 
quired under the Marine Mammal Pro- 
tection Act of 1972. 

I am concerned that the reference to 
a Certificate of Origin in Section 
3103(b)(5) of H.R. 3009 may inadvert- 
ently create some confusion regarding 
existing tuna certificate requirements. 
It is my understanding that the Chair- 
man of the Finance Committee did not 
intend for this section to affect exist- 
ing requirements that imported tuna 
be accompanied by a Certificate of Ori- 
gin (i.e. NOAA Form 370) as required 
under the Marine Mammal Protection 
Act. 

Mr. BAUCUS. It is my understanding 
that nothing in the conference report 
supercedes or repeals the provisions of 
law to which the Senator from Cali- 
fornia refers. 

Mr. BREAUX. Mr. President, it is 
also my intent that the Andean Trade 
Preference Act not pertain to existing 
requirements that foreign parties pro- 
vide a Certificate of Origin for tuna im- 
ported into the United States. This cer- 
tificate, or Form 370, is necessary to 
verify whether imported tuna qualifies 
for the ‘‘dolphin-safe’’ label. This bill 
should not affect that process. 

Mrs. BOXER. I thank my colleagues. 
TRADE ADJUSTMENT ASSISTANCE FOR 
FISHERMEN 

Mr. KERRY. Mr. President, I want to 
take this opportunity to engage in a 
colloquy with the Senator from Mon- 
tana, Senator BAUCUS and the Senator 
from Louisiana, Senator BREAUX. 

I would like to congratulate you both 
on your work in the Finance Com- 
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mittee and particularly thank you for 
your dedication to passing a strong 
Trade Adjustment Assistance bill. This 
is a strong step forward for U.S. work- 
ers indeed; however, I would like to 
seek your clarification as to whether 
fishermen are eligible for the program. 

Mr. BAUCUS. Thank you, Senator 
KERRY. I would also like to thank you 
for all of your efforts in helping both in 
the Committee and on the floor to 
draft a strong bill that addresses the 
needs of America’s businesses, farmers, 
and workers. 

It was certainly my intent as Chair- 
man of the Finance Committee and the 
lead conferee on the part of the Senate 
to make fishermen eligible for the 
Trade Adjustment Assistance for 
Farmers program. It is my under- 
standing that Trade Adjustment As- 
sistance for Farmers covers all com- 
modities (including livestock) in the 
raw or natural state. The Trade Act of 
1978, defines the term ‘‘livestock’’ to 
cover not only cattle, sheep, goats, 
swine, poultry (including egg-pro- 
ducing poultry), and equine animals 
used for food or in the production of 
food, but also ‘‘fish used for food.” 
Also, the Food for Peace program, oth- 
erwise known as P.L. 480, includes 
“fish” under its definition of ‘‘agricul- 
tural commodity.” 

Mr. BREAUX. Senator BAUCUS, I was 
a member of the conference committee 
as well and it was my understanding 
that fish would be a qualifying agricul- 
tural commodity for the purpose of 
this act. Is that correct? 

Mr. BAUCUS. Yes, my intent is that 
fish—wild, farm-grown, or shellfish— 
and inherently fishermen, be consid- 
ered for the purpose of the Trade Ad- 
justment Assistance Program for farm- 
ers. Also, fishermen can apply and 
should be eligible for the regular TAA 
for workers provisions. 

Further, there is also a study added 
to the conference report on the topic of 
fishermen and TAA. It is my hope that 
this study will address the recent con- 
troversy about the application of the 
TAA for firms to fishermen as well as 
provide direction on future approaches 
to ensuring that fishermen are treated 
equitably under TAA, including wheth- 
er a separate TAA for Fishermen pro- 
gram should be created. 

Mr. KERRY. Thank you for that clar- 
ification, Senator Baucus. It is impor- 
tant that we make these programs 
work for all of America’s workers, and 
I look forward to working with you to 
make that happen. It is my under- 
standing that the Administration is 
preparing letters specifically outlining 
TAA eligibility for fishermen, and I 
look forward to receiving those very 
soon. 

Mr. GRASSLEY. Mr. President, I rise 
in strong support of the conference re- 
port to accompany H.R. 3009, the Trade 
Act of 2002 and urge my colleagues to 
support cloture and final passage of the 
bill. 
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This bill is the product of over a year 
and a half of intense negotiations, dis- 
cussion, and debate among Republican 
and Democrats in both Houses of Con- 
gress. Because of these efforts, the 
Trade Act strikes a solid and balanced 
compromise among a number of key 
issues and competing priorities. It is a 
product which should receive broad 
support here in the Senate today. 

The Trade Act of 2002 renews Trade 
Promotion Authority for the President 
for the first time in almost a decade. 
Through a spirit of compromise, Demo- 
crats and Republicans were able to 
break the deadlock of TPA and reach a 
balanced compromise on a number of 
key issues. 

For example, for the first time TPA 
contains a negotiating objective on 
labor and the environment. Nego- 
tiators are directed to seek provisions 
in trade agreements requiring coun- 
tries to enforce their own labor and en- 
vironmental laws. These negotiating 
objectives also recognize a country’s 
right to exercise discretion and estab- 
lish its own labor and environmental 
standards without being subject to re- 
taliation. 

The bipartisan TPA provisions also 
contain carefully balanced provisions 
on investment, which preserve the fun- 
damental purpose of the investor-state 
dispute settlement procedures while 
ensuring that they are not subject to 
abuse. The TPA provisions preserve the 
ability of the United States to enforce 
our trade remedy laws which help com- 
bat unfair trade practices. 

Finally, they contain unprecedented 
consultation procedures which ensure 
meaningful and timely consultations 
with Congress every step of the way, 
without curtailing the President’s abil- 
ity to negotiate good agreements. 

In short, the Bipartisan TPA bill pro- 
vides the President with the flexibility 
he needs to negotiate strong inter- 
national trade agreements while main- 
taining Congress’ constitutional role 
over U.S. trade policy. It represents a 
thoughtful approach to addressing the 
complex relationship between inter- 
national trade, worker rights, and the 
environment. And it does so without 
undermining the fundamental purpose 
and proven effectiveness of Trade Pro- 
motion Authority procedures. It is an 
extremely solid bill which I am proud 
to support. 

I would like to include some material 
for the RECORD which provides some 
background on how we got to where we 
are today. 

Today we are on the verge of passing 
this critical bill and sending it to the 
President’s desk for his signature. I 
want to recognize Chairman BAUCUS’ 
strong efforts during the recent House- 
Senate conference on the Trade Act. I 
think they were key to our success. 

I would now like to briefly outline 
two other provisions in the bill—Trade 
Adjustment Assistance and the Andean 
Trade Promotion Act. 
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First on TAA. The Trade Act reau- 
thorizes and improves Trade Adjust- 
ment Assistance for America’s workers 
whose jobs may be displaced by trade. 
I think the TAA provisions in the 
Trade Act are a vast improvement over 
the legislation that passed the Senate. 
The Senate TAA bill would have en- 
tirely rewritten existing law. In doing 
so, the Senate bill added a number of 
new, costly definitions, time-lines and 
ambiguous administrative obligations. 
The Trade Act removes these burden- 
some and ill-advised changes. 

Unlike the Senate bill, the Con- 
ference Report simply amends and 
builds upon existing law. It adds new 
provisions which help to actually im- 
prove the TAA program while main- 
taining its linkage to trade. The TAA 
provisions in the Trade Act consolidate 
the TAA and NAFTA-TAA programs, 
thereby establishing a uniform set of 
requirements. It triggers immediate 
provisions of rapid response and basic 
adjustment services and streamlines 
the petition approval process. 

The act also reduces by one-third the 
time period in which the Secretary 
must review a petition. At the same 
time, the TAA provisions drastically 
scale back the number of workers who 
can be eligible for TAA, thereby ensur- 
ing that only those workers who are 
truly impacted by trade and in need of 
retraining are eligible for assistance. 
The Trade Act includes a 65 percent 
health insurance tax credit, and pre- 
sents a firm, clear alternative to ex- 
panding Medicaid and over government 
run health insurance coverage. 

In short, the Trade Act improves the 
Senate passed TAA bill and represents 
a more balanced approach to ensuring 
that workers displaced by trade get the 
assistance and training they need to 
quickly re-enter the workforce and 
compete in the international environ- 
ment. 

There is another extremely impor- 
tant provision in the Trade Act that I 
would like to briefly mention, and that 
is the Andean Trade Promotion and 
Drug Eradication Act. This provision 
will help eradicate drug trafficking in 
the Andean nations by helping to cre- 
ate new employment opportunities for 
the citizens of Bolivia, Ecuador, Co- 
lombia and Peru. It is a vital piece of 
legislation for our Andean neighbors 
and a critical tool in our effort to fight 
drug trafficking. 

The intent of the Andean Trade Pref- 
erence Act, from the beginning, was to 
advance our efforts to combat illegal 
drug production and trafficking. It was 
then and is now not so much a trade 
initiative as it is an effort to assist im- 
portant allies in a critical fight. The 
nations of Latin America expect us to 
continue to stand by their side as we 
fight the scourge of drugs. They have 
paid a high price to aid us in this ef- 
fort. It is a battle we cannot afford to 
lose. So we cannot fail to do our duties 
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as legislators and provide them with 

the support they need with this impor- 

tant legislation. 

Before I conclude, I want us to step 
back and take a look at the big pic- 
ture. 

I will be the first to admit that this 
bill is not perfect. There are provisions 
in this bill which I do not support and 
there are many items I wish were in 
the bill that are not. But all in all it is 
a good, fair, and balanced package. It 
deserves our strong support, especially 
in this changing international environ- 
ment. 

International trade has long been one 
of the most important foreign policy 
and economic tools in our arsenal. It 
was a key component of our post-World 
War II international economic strat- 
egy. For over fifty years international 
trade contributed to stability and eco- 
nomic growth throughout the world. It 
helped to lift the nations of Europe and 
Asia out of the ashes of World War II. 
And it helped America experience un- 
precedented prosperity here at home. 
International trade can play a similar 
role at the beginning of the twenty- 
first century. But our nation must 
have the tools to lead. This bill will 
make a difference. Nations around the 
world are waiting for our call and our 
leadership. 

Today, the eyes of the world are on 
the Senate. We cannot let them down. 
I urge my colleagues to support the 
conference report, vote for cloture and 
final passage of the bill. 

I ask unanimous consent to print the 
information I earlier referenced in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

TRANSCRIPT EXCERPT FROM THE MARK-UP OF 
THE TRADE ADJUSTMENT ASSISTANCE BILL 
S. 1209—DECEMBER 4, 2001 

OPENING STATEMENT OF HON. CHARLES E. 

GRASSLEY, A U.S. SENATOR FROM IOWA 

Senator GRASSLEY. Thank you, Mr. Chair- 
man. 

Obviously, I will repeat some of the things 
that I said the other day. 

The CHAIRMAN. It does not have to be obvi- 
ous. You can change. 

Senator GRASSLEY. Well, these are things 
that I think we need to remind ourselves of, 
particularly the bipartisanship of this com- 
mittee. 

When this mark-up began last week, I stat- 
ed that I support Trade Adjustment Assist- 
ance. I do not support it, though, in the par- 
tisan way that this legislation has been ad- 
vanced. 

Now, you took time during your statement 
to show how there had been cooperation 
among Republicans and Democrats to deal 
with some things that ought to be in Trade 
Adjustment Assistance. 

So, my remarks in regard to the partisan 
way are related to the bill containing provi- 
sions from the Democratically-passed stim- 
ulus package that makes sweeping and per- 
manent changes to our health care system. 
Just as my colleagues on the other side 
failed to work in a bipartisan fashion on eco- 
nomic stimulus, they have followed the same 
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course again on these health provisions for 
Trade Adjustment Assistance. 

These things should be taken up as part of 
our consideration of health programs and 
not be mixed with, or at least on the stim- 
ulus package, Trade Adjustment Assistance. 

I think we have a situation here, as I said 
a week ago, where we have got two very good 
bills. I think when we finally get a Trade Ad- 
justment Assistance bill, unless, for in- 
stance, it were to have these health care pro- 
visions in it, you have got a bill that will 
pass the Senate almost unanimously. 

I think that we would have a situation, if 
we got trade promotion authority out of 
here, and one that I think would be very 
much a bipartisan bill, would pass the Sen- 
ate overwhelmingly, not unanimously or 
near-unanimously like Trade Adjustment 
Assistance might. 

But when you are going to bring these bills 
to the floor of the Senate where there is not 
an arrangement for both to go, whether they 
go together or go separately, we have a situ- 
ation where there are two very popular pub- 
lic policy decisions that could be on the Sen- 
ate floor that could pass by big margins. But 
one will not pass without the other. That is 
not a whole lot different than when Trade 
Adjustment Assistance first came in to pub- 
lic policy 40 years ago. They kind of came in 
together. 

So I want to say, again, that we must not 
lose sight of the importance then of renew- 
ing the President’s trade promotion author- 
ity this year. I know that some members of 
this committee believe that we should act 
only after the House has acted on this very 
important piece of legislation. 

But it appears to me that this is a criteria 
that is selectively applied. All you have to 
do is look at what we are doing this morn- 
ing, marking up Trade Adjustment Assist- 
ance legislation before the House has acted. 
We also marked up fast track legislation in 
1997 before the House acted, and it was 
strongly bipartisan, that the committee ap- 
proved, with only one dissenting vote. 

So making a committee vote on renewing 
the President’s trade negotiating authority 
contingent with House action is not in ac- 
cord with recent action of this committee, 
including what we are doing here today. 

In addition, Mr. Chairman, I believe, and 
many members of this committee believe, 
that Trade Adjustment Assistance ought to 
be considered in tandem with legislation to 
renew the President’s trade negotiating au- 
thority. 

This is not a new idea. When President 
Kennedy first designed the Trade Adjust- 
ment Assistance program in the 1960s, he 
specifically stated that adjustment assist- 
ance was integrally linked to the Kennedy 
Administration’s overall efforts to reduce 
barriers to foreign trade. 

That linkage was explicitly stated in 
President Kennedy’s message to Congress 
when he announced that the first Trade Ad- 
justment Assistance program was to be part 
of the Trade Expansion Act of 1962. 

Here is what he said in 1962: ‘‘I am also rec- 
ommending as an essential part of the new 
trade program that companies, farmers, 
workers who suffer damage from increased 
foreign import competition be assisted in 
their efforts to adjust to that competition.” 

Ever since President Kennedy created the 
linkage between trade expansion and Trade 
Adjustment Assistance, that linkage has 
been maintained, both by Democrat and Re- 
publican administrations. 

The linkage between Trade Adjustment As- 
sistance makes sense. It made sense when 
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President Kennedy designed the Trade Ad- 
justment Assistance program in 1962, so con- 
sequently it makes sense today. It ought to 
be preserved. I will oppose any efforts to 
sever the historic linkage between trade ex- 
pansion and Trade Adjustment Assistance. 

Finally, Mr. Chairman, I again regret that 
we cannot get to a vote by a date certain on 
the President’s most important trade policy 
initiative. As I said last week, we should not 
call it trade promotion authority for the 
President because, quite frankly, we are 
talking about trade promotion authority for 
America. 

That is because America will win if we can 
realize the promise of opening new markets 
for our farmers, ranchers, and workers. But 
America will also lose, our farmers, ranch- 
ers, and workers will lose, if our effort to 
renew the President’s trade negotiating au- 
thority gets bogged down in partisan bick- 
ering. 

I urge my colleagues, Democrats and Re- 
publicans alike, to work with me on trade 
promotion authority for America. We can do 
this. We must do it. We must do it in a bipar- 
tisan way, in the great and enduring tradi- 
tion of this committee. 

I also might add that today is the day in 
which we are going to start applying tariffs 
and other trade provisions to the Andean 
Pact nations, because the Andean Pact 
lapses today. I think that that is an example 
of our committee being a little late from 
time to time on very important pieces of 
trade policy that we should really push. 

I think we ought to take into consider- 
ation that nations that this committee ex- 
pressed last week need our help, almost 
unanimously—in fact, it was probably a 
unanimous vote—that we move ahead with 
the Andean Pact. 

It is too bad that we have not moved 
quickly enough so that these nations con- 
tinue to be helped, as they have been helped 
under the Andean Pact, and as we would ex- 
pand the Andean Pact legislation to do even 
greater good for those nations to help them- 
selves. 

Quite frankly, it is only trade and it is not 
going to be aid that moves the economies of 
these nations along. It is really a missed op- 
portunity now that, after all these years of 
having the preferential treatment of imports 
from the Andean Pact nations because we 
felt that it was very necessary to help them 
to help themselves, which is what trade does, 
that now there is going to be a greater cost, 
consequently less trade. Obviously, the 
economies of these countries are going to be 
hurt. 

These are the very same countries that we 
feel we ought to be helping, because that’s 
where we need to strengthen their economy 
so that they are not so dependent upon the 
drugs that they produce that are coming to 
our country, and a lot of other reasons as 
well, but that is a very important one for our 
country. 

So, I hope we have a very aggressive trade 
agenda, we move forward. The most impor- 
tant one is trade promotion authority for 
the President, regardless of what happens in 
the House of Representatives, because I do 
not think that the Senate is irrelevant on 
this issue of trade promotion authority. 

I yield the floor. 

The CHAIRMAN. Thank you very much, Sen- 
ator. I agree with you on the Andean Trade 
Preferences Act which has passed this com- 
mittee, and hopefully can be brought up and 
passed on the floor this year. 

The bill is now open for amendment. 

Senator Hatch? 
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Senator HATCH. Mr. Chairman, is it appro- 
priate for me to offer my amendment? 

The CHAIRMAN. Absolutely. 

Senator HATCH. All right. I will offer on 
amendment that will add trade promotion 
authority language to the Chairman’s mark. 
In addition, my amendment would substitute 
the Chairman’s mark’s TAA language with 
the administration’s Trade Adjustment As- 
sistance proposal. 

Traditionally, the Finance Committee has 
played a leadership role in forging major bi- 
partisan consensus legislation in the areas of 
importance to the American public. Mr. 
Chairman, you and Senator GRASSLEY both 
rose to that occasion in the tax bill earlier 
this year. Time and time again, this com- 
mittee stepped up to the plate in difficult 
areas. 

For example, we took the lead in 1997 in 
the Balanced Budget bill and even found a 
way to weave the Children’s Health Insur- 
ance program into that critical legislation. 

I take exception to the view that the pru- 
dent course is for this committee to wait and 
see what the House does on TPA. With all 
due respect, I simply do not agree with what 
the Chairman said last week, that it would 
be a waste of time of this committee and the 
whole Senate if we were to take up fast 
track legislation prior to the House action. 

Frankly, I am not sure that there is any 
better use of time of this committee and the 
Senate than in trying to reach a compromise 
on trade legislation that can help jump-start 
our stagnating economy. 

America is fighting a war against ter- 
rorism, and we are fighting this war in the 
midst of a deepening economic recession. As 
the unemployment statistics climb, it would 
seem wise to aggressively pursue trade poli- 
cies that help to create new jobs for Ameri- 
cans. 

We know that over the last decade, exports 
have accounted for between one-quarter and 
one-third of U.S. economic growth. We know 
that these export-related jobs pay about 13 
to 18 percent higher than the average U.S. 
wage. 

Mr. Chairman, I do not know about the 
farmers in Montana, but in the Utah Agri- 
cultural Committee they have told me that, 
in no uncertain terms, that community 
wants to see TPA pass, because one in three 
farm acres go for exports. They want to ship 
even more of their products overseas. 

In my view, it was unfortunate that we let 
Ambassador Zoellick go to Doha last month 
without the mandate that TPA would have 
given the U.S. delegation. Economists esti- 
mate that the next WTO trade round could 
bring an additional $177 billion in benefits to 
the United States. So, it is in our national 
interests for U.S. negotiators to be leaders in 
bilateral and multilateral trade initiatives. 

Now, given these facts and circumstances, 
many of us just do not understand how time- 
ly consideration of TPA legislation con- 
tinues to elude the committee’s attention. 

My amendment is simple. It has two fea- 
tures. First, my amendment would have the 
committee adopt the same TPA language 
that the committee reported to the Senate 
floor back in 1997. Second, I would amend the 
amendment I filed last week to replace the 
Chairman’s mark on TAA with the adminis- 
tration’s Trade Adjustment Assistance pro- 
posal. 

Now, with respect to trade promotion au- 
thority, I think that my colleagues who 
served on the committee will recall the pro- 
visions of old S. 1269 of the 105th Congress. 
There was broad bipartisan support for this 
measure. It was adopted by the Finance 
Committee on a voice vote. 
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Now, this amendment consists of carefully 
constructed language. Twice, it has survived 
cloture votes on the Senate floor, by a 69 to 
31 vote on November 4, 1997, and by a 68 to 31 
vote a day later. 

Why do we not simply adopt this non-con- 
troversial support of 1997 language again 
today? For example, we have heard all year 
about the importance of labor and environ- 
ment provisions. 

Here is what the 1997 bill and my amend- 
ment says on that score. My amendment 
says, ‘‘It is the policy of the United States to 
reinforce the trade agreements process by 
promoting respect for ‘‘workers’’ rights by 
seeking to establish in the International 
Labor Organization a mechanism for the sys- 
tematic examination of, and reporting on, 
the extent to which ILO members promote 
and enforce the freedom of association, the 
right to organize and bargain collectively, a 
prohibition on the use of forced labor, a pro- 
hibition on exploitative child labor, and a 
prohibition on discrimination in employ- 
ment.” What is wrong with that language? 

With respect to the environment, my 
amendment calls for ‘‘expanding the produc- 
tion of goods and trade and goods and serv- 
ices to ensure the optimal use of the world’s 
resources, while seeking to protect and pre- 
serve the environment and to enhance the 
international means for doing so.” So, this 
amendment addresses both labor and the en- 
vironment, and it is no wonder why it was so 
broadly supported back in 1997. 

Now, I have been around here long enough 
not to be totally shocked if my amendment 
is not adopted today. But I do want to leave 
my colleagues across the aisle with the mes- 
sage that I am prepared to listen to your 
concerns and work with you in good faith 
across the aisle to fashion compromise bipar- 
tisan TPA legislation that will get the job 
done. 

I think that the bipartisan legislation put 
forward by Senators Gramm and Murkowski 
might also serve as a good vehicle to get us 
off the dime. Instead of sitting around wait- 
ing for the House to act, why do we not send 
the House and the American public a strong 
message that the Senate intends to pass both 
trade promotion authority and Trade Adjust- 
ment Assistance as soon as possible? 

The political reality may be that both of 
these measures may have to pass, or both 
may fail. We can accept failure for either of 
these measures. While I do not believe that 
it should be necessary to tie these two pieces 
together in one bill, there are certain advan- 
tages of doing so. The suspension of produc- 
tion by Geneva Steel in Utah last month, the 
largest steel mill west of the Mississippi, has 
underscored to me the importance of Trade 
Adjustment Assistance, among other things. 

For over 1,400 steelworkers and their fami- 
lies, the future is not clear. Unfortunately, 
they can benefit from some help. I want to 
commend Senator Rockefeller for his efforts 
on behalf of the steel industry at the ITC. 

With respect to Trade Adjustment Assist- 
ance, I am offering the administration’s pro- 
posal. We have with us at the table Mr. Chris 
Spear, Assistant Secretary for Policy at the 
Department of Labor, to discuss the details 
of the proposal. But I want to make a few 
points about this part of my amendment. 

The administration’s TAA proposal is a fo- 
cused, balanced, and revenue-neutral ap- 
proach. It expands eligibility for shifts in 
production benefits to workers displaced by 
shifts in production to countries in which 
the U.S. enters into a new trade agreement, 
thereby preserving the nexus between trade 
and assistance. 
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Recognizing that it makes no sense to 
maintain two similar, yet separate, TAA 
programs, the administration’s proposal con- 
solidates administration of the TAA program 
and the NAFTA TAA program. It modifies 
current requirements for training waivers, 
specifying five conditions under which train- 
ing requirements may be waived. 

Finally, perhaps the most innovative fea- 
ture of the administration’s proposal is the 
creation of a trade adjustment account op- 
tion pilot program to offer the option of a 
limp sum payment in lieu of traditional TAA 
benefits. 

The bottom line for American workers and 
their families has to be for Congress to suc- 
cessfully open up new markets for U.S. goods 
for the new trade agreements that TPA leg- 
islation will help spawn, and to help dis- 
placed workers through TAA. 

The American people want us to work to- 
gether to help solve our Nation’s problems. 
That is what we did with the counter-ter- 
rorism legislation. That is what we will do 
with the bioterrorism legislation that Sen- 
ators Frist, Kennedy, Gregg, and many of the 
others of us are developing. I hope that this 
committee can meet the challenge we face in 
fashioning both TAA and TPA legislation, 
and that is what this amendment attempts. 

So, I want to thank you, Mr. Chairman, for 
making this rather lengthy statement, but I 
sure hope we can pass this amendment. 

The CHAIRMAN. Thank you, Senator. Any 
comments? 

Senator GRASSLEY. Mr. Chairman, I 
strongly support this amendment to renew 
the President’s trade promotion authority. 
Senator Moynihan said, when this bill was 
approved three or four years ago, that it was, 
in his words, ‘‘an extraordinary agreement.” 

Many of my colleagues who were on the 
committee four years ago will recall that the 
1997 bill was passed by the committee before 
the House acted, with broad bipartisan sup- 
port. There was just one dissenting vote, as 
I recall. 

It enjoyed equally strong bipartisan sup- 
port on the floor. The motion to invoke clo- 
ture on the motion to proceed was approved 
by a vote of 69 to 31. This model of bipartisan 
trade legislation should serve as our model 
today. 

Because it was passed by such a wide and 
convincing bipartisan margin just four years 
ago is not enough to dismiss this bill by say- 
ing that times have changed. Trade negoti- 
ating authority for the President was as con- 
troversial then as it is now. The choices in 
front of us in 1997 were as tough and as chal- 
lenging then as they are now. The impor- 
tance of the United States’ leadership in 
trade policy was as important in 1997 as it is 
now. 

Let us again reaffirm what Senator Moy- 
nihan said in 1997. This is an extraordinary 
agreement and it is worthy of continuation 
of this committee’s historic heritage of bi- 
partisanship in U.S. trade policy. I urge my 
colleagues to again vote in favor of this leg- 
islation by adopting this amendment. 

In regard to the amendment that Senator 
Hatch has of connecting Trade Adjustment 
Assistance to it, as I stated in my opening 
comments, this is also in regard to a tradi- 
tion that was started with trade promotion 
authority during the Kennedy Administra- 
tion. 

So I would like to say a word on the ad- 
ministration’s TAA proposal because I think 
the administration has been unfairly criti- 
cized in the last few days in the press about 
its proposal and I would set the record 
straight. 
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A tremendous amount of effort has gone 
into developing the administration’s pro- 
posal. The administration put together a 
working group consisting of four cabinet- 
ranked officials, Secretaries Chao, Evans, 
and O’Neill, as well as Ambassador Zoellick. 
They developed this proposal. 

Countless hours were spent drafting and 
refining a proposal that makes some very 
positive changes in our Trade Adjustment 
Assistance laws. They also did this in a very 
responsible way, from a budget point of view, 
that is. Rather than throw money at the pro- 
gram, they came up with a revenue-neutral 
approach that represents a serious and very 
reasonable compromise. 

So, I commend the administration this 
morning for their outstanding work that has 
gone not their Trade Adjustment Assistance 
proposal. That is part of Senator Hatch’s 
amendment. It is an excellent proposal and I 
think it deserves the consideration of this 
committee and the support of this com- 
mittee. 

The CHAIRMAN. Any further discussion? 

Senator BREAUX. Mr. Chairman? 

The CHAIRMAN. Senator Breaux? 

Senator BREAUX. Thank you very much, 
Mr. Chairman. Once again, I think we have 
proved that we all can play great defense, 
but the problem is, how do you get an offense 
together? You cannot win unless you can 
score. 

I think that we are in a situation now 
where our Republican colleagues can prevent 
us from passing the Trade Adjustment As- 
sistance Act, and we can prevent them from 
passing fast track. 

But I really question whether that is what 
we should be doing. We should be passing 
things and getting things done instead of 
just playing defense and blocking each other. 

The House, I take it, is going to take up 
fast track on Thursday and there is a real 
question of whether they are going to pass it 
or not. It is very controversial over her. The 
Chairman has made a decision that, let us 
wait to see what our colleagues are going to 
do over in the other body. 

If they pass the bill over there—which is 
questionable, but I think they will probably 
put it together and get it done—I think the 
Chairman has indicated that he is willing to 
move forward on fast track over here and do 
both together. 

Now, here it is, 11:00. We know that we are, 
I think, not going to get anything done all 
day long in our committee. That it unfortu- 
nate. It would seem that we could get some 
kind of an agreement to see what the House 
is going to do, take both of them up, and 
pass both of them. I mean, that is what I 
would like to see done. 

I am for fast track authority for this Presi- 
dent, the last President, and the next Presi- 
dent. I think they ought to have it. I think 
it is absolutely needed. I think the Trade Ad- 
justment Assistance bill is also very impor- 
tant. We have got a situation where people 
need help, and this is a proper, appropriate 
federal response. 

So, it is unfortunate that the defense is 
going to win. Defense is going to win this 
game today. That is pretty clear. But I just 
suggest that there ought to be a way to bring 
these concepts together and get both of them 
done. I think that after Thursday when the 
House does it, is the appropriate and proper 
time to do it. I am for fast track. But I think 
Iam certainly going to follow the leadership 
of the Chair and say, let us wait and see 
what the House does. That is just a practical 
way to handle it. 

Thank you. 
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The CHAIRMAN. I might say also to my good 
friend from Utah that it is my intention to 
bring up fast track before the committee if, 
and when, the House passes the bill. Now, the 
vote is scheduled for Thursday over in the 
House. I, frankly, question the advisability 
of pressing for a fast track vote here at this 
time in this amendment. This bill is going to 
lose. That might have some adverse effect on 
the House vote, I do not know. But I would 
just urge, therefore, the Senators to with- 
draw the amendment because our goal here 
is to pass both fast track and Trade Adjust- 
ment Assistance. 

Now, the Chair will schedule a fast track 
mark-up next week. Not the end of next 
week. It is in good faith, next week, so that 
we could consider this bill. I think it is un- 
likely that fast track will reach the floor of 
the Senate this session. Highly unlikely. 
But, as I have said time and time again, if 
the House dose pass fast track, I will move 
it. 

Senator BREAUX. Yes, certainly. 

Senator BREAUX. I think the Chairman 
makes a good point. I would say to our Re- 
publican colleagues, to Senator Hatch in par- 
ticular, we know what is going to happen 
with this vote. I think, if we have a fast 
track vote in this committee today, with the 
very fragile coalition we have in the House, 
this could be a signal to the House members 
that the Finance Committee killed it. I 
think that would be terrible for those who 
wanted to get it passed. We all know what is 
happening. I think it is a major point that it 
should be done. 

But the House is on a string about whether 
they have enough votes to pass this. Those 
who are opposed to it over there, and some of 
them are Democrats, will use this vote in 
this committee to help get the bill killed in 
the House, and therefore prevent it ever 
coming up in the Senate. You have made 
your point. Do not push it to a vote because 
it sends a terrible signal. I think the Chair- 
man is right on target on that point. 

Senator KYL. Mr. Chairman? 

The CHAIRMAN. Senator Kyl? 

Senator KYL. If I could, just in response to 
that. I do not understand something here. I 
guess I have not been on the committee long 
enough. But if we are all for fast track, why 
is the vote going to lose? 

The CHAIRMAN. Because this is a vote for 
another fast track bill. It is not even on the 
fast track that is before the House. It is to- 
tally different. 

Senator KYL. If one ways it is totally dif- 
ferent, then nobody in the House should take 
anything from a vote on this particular pro- 
vision. 

The CHAIRMAN. Well, but we all know that 
sometimes the way results are written up by 
the press and around, and different people in- 
terpret things different ways, I just think it 
is inadvisable for us to do this. 

Senator KYL. I cannot believe the press 
would not write this— 

The CHAIRMAN. I cannot either, but some- 
times it happens. 

I might say, too, the House has twice de- 
feated fast track and it was withdrawn a 
third time. So, that is a very legitimate 
question of whether the House is going to 
pass fast track. 

Senator HATCH. But would it not be com- 
fortable if we did? 

The CHAIRMAN. If I might continue. 

Senator HATCH. I am sorry. I apologize. 

The CHAIRMAN. I do not think we should 
waste our time here. That is, if the House 
does not vote fast track this week, then I 
think it is inadvisable for us to act this 
week, and with so few days remaining. 
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Senator GRASSLEY. Did you say in your 
previous statement, the one befoe now, that 
you would have a mark-up next week on fast 
track? 

The CHAIRMAN. If the House passes fast 
track. Yes. If the House passes fast track, I 
will have a mark-up next week on fast track. 

Senator BINGAMAN. Mr. Chairman? 

The CHAIRMAN. Senator Bingaman? 

Senator BINGAMAN. I wanted to also just 
say a word about the other aspect of Senator 
Hatch’s amendment. As I understand it, is to 
adopt the Trade Adjustment Assistance pro- 
posal the administration has made. 

Senator HATCH. Right. 

Senator BINGAMAN. I think that would be a 
major mistake and a major disappointment 
for a lot of workers around the country. The 
truth is, it is revenue-neutral. That means 
that we are essentially saying that we will 
be spending no more on Trade Adjustment 
Assistance in the future than we have spent 
in the past. 

Benefits will not be improved in any of the 
respects that we are intending to in the bill 
that we are currently trying to proceed with 
the mark-up on. There will be no assistance 
to communities. 

There will be no assistance to secondary 
workers. There will be no extension of bene- 
fits from 52 to 78 weeks for those who are 
trying to get training to go into other lines 
of work. I think that would be a major dis- 
appointment for a lot of people. So, I hope 
very much that, on that ground alone, we 
would turn down the amendment that the 
Senator from Utah has offered. 

Senator GRASSLEY. I do not know exactly 
what the author of the amendment will do. 
But I would hope that, with the statement 
by the Chairman that he will mark up next 
week if the House passes a bill, conversely, 
that this will give some encouragement to 
the House of Representatives to move for- 
ward and pass it because we have a commit- 
ment then that this is not going to be bot- 
tled up in this committee. That does not 
mean what is going to happen on the floor of 
the Senate, but at least it will not be bottled 
up here by the Chairman. That might en- 
courage the House to move forward with it. 

I yield. 

Senator HATCH. If I could just ask, before I 
make this momentous decision. I have lis- 
tened to my colleagues. 

The CHAIRMAN. Careful. 

Senator HATCH. I am very considerate of 
my colleagues most of the time, I think. But 
could I ask Mr. Spear to tell me why Senator 
Bingaman is not right? I mean, I know why, 
but I would like to hear it from you. 

Mr. SPEAR. Well, Senator, there are some 
significant differences. 

Senator HATCH. You can be a little more 
diplomatic. You do not have to refer to Sen- 
ator Bingaman. [Laughter]. 

Mr. SPEAR. There are some significant dif- 
ferences in the two proposals and I would be 
remiss if I did not say that the administra- 
tion is grateful to have had the opportunity 
to work collaboratively with staff on both 
sides of the aisle for several months now. 

I think since May, when we first started 
discussing ways to improve the program, we 
each had different solutions to that. I think 
both proposals tried to get at the same goal, 
just in different ways. 

I think, in terms of secondary workers, 
COBRA care, extended income support, these 
are all significant things that are items that 
stand out in the Chairman’s mark that are 
not present in the administration’s proposal. 

The administration worked very hard, 
based on three GAO reports and a recent IG 
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report in the Department of Labor to im- 
prove its program. I do not recall any income 
recommendations made in those reports that 
would justify bolstering more money in the 
program to enhance the performance. 

I think what we tried to do is to increase 
performance, to get results, stress training, 
which is mandatory under the program, and 
make certain that people get placed as 
quickly as possible. I think that is the goal 
of the program. I think the administration’s 
mark gets to that point. 

Senator SNOWE. Mr. Chairman? 

The CHAIRMAN. Senator Snowe? 

Senator SNOWE. Thank you. Mr. Chairman. 

I hope that we could sever these issues be- 
cause I do think it is extremely important to 
move ahead on the reauthorization of the 
Trade Adjustment Assistance. 

But, more than reauthorization, it is an 
expansion on the program itself based on the 
need and tailored to some of the issues that 
have been developed as a result of so many 
displaced workers. The demands have been 
extraordinary on the program, so obviously 
we need to do far more in providing needs to 
displaced workers. 

It does include health care provisions, al- 
though I do not agree with the provisions 
that are in this legislation, particularly. I 
did support the original provisions that were 
included in Senator Bingaman’s bill. Hope- 
fully we will get back to that, because I 
think 75 percent, based on this legislation, is 
unprecedented. 

But, in any event, I do think we need to go 
forward with this legislation, and based on 
changes. I know I have worked with the ad- 
ministration as well and they have been 
commenting on a number of issues, and I 
have worked with the Chairman and Senator 
Bingaman, who have been very responsive to 
some of my issues as well. 

I do think that we have to expand the pro- 
gram to include secondary workers, as well 
as a program for farmers and fishermen, in- 
creasing the amount of money available for 
retraining. In my State of Maine, we have 
lost thousands and thousands of manufac- 
turing jobs. In just the last few years, there 
have been more than 7,000 workers in my 
State that have depended upon the Trade Ad- 
justment Assistance program. 

So, it is not only necessary to move for- 
ward with this program, but also to move 
forward in a way that reflects and accommo- 
dates the additional issues that need to be 
addressed through this reauthorization proc- 
ess that provides a far better benefit to dis- 
placed workers, reflects the realities of the 
workplace in making sure they have that 
kind of support. 

In addition, I do think it is critical to pro- 
vide support to communities. Obviously, 
when manufacturing plants or any plants are 
closed down in a community in small towns 
like in my State, clearly it has a rever- 
berating effect throughout the community. 

So, we have to identify those firms that 
had a direct, and in some cases indirect, rela- 
tionship with the plant that closed that real- 
ly does present a hardship in the particular 
community. I think we also have to provide 
additional support for retraining, as has been 
recommended in the legislation before us. 

I would hope that we would separate these 
two issues. I am not sure where I am on the 
trade promotion authority. That is some- 
thing that I am certainly going to reflect 
upon. I do think that we should mark up 
that legislation and have a date-certain com- 
mitment if the House of Representatives 
does move forward in this legislation this 
week. 
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I do think that that is going to be impor- 
tant to address in the final analysis, and I 
am prepared to work on that legislation this 
month as well, Mr. Chairman and Ranking 
Member Senator Grassley, who I know is a 
strong supporter of the trade promotion au- 
thority. Thank you. 

Senator HATCH. Mr. Chairman? 

The CHAIRMAN. Senator Hatch? 

Senator HATCH. Mr. Chairman, I would like 
a vote on this. But I can see which way the 
vote is going to go and there is no reason to 
put anybody through that. 

Would the Chairman commit to a good- 
faith effort to, if the House does not pass 
this or they do not act on this, to bringing 
this up after the first of the year? 

The CHAIRMAN. Senator, I think we all 
favor fast track. We all want a fast track 
that is fair and responsible to American peo- 
ple. I think that a vote today reporting out 
TAA sends a very strong positive signal for 
expanding trade, and I hope we pass that bill 
out today. 

With respect to your specific question, in 
the event the House does not pass fast track 
this session, then next year I will, at the ear- 
liest possible time, look for a time when we 
can take up in the committee and have a 
mark-up on fast track. I cannot give a spe- 
cific date because next year is next year. 

Senator HATCH. Sure. 

The CHAIRMAN. It is just hard to tell what 
the timing is next year. But I do think that 
it is appropriate for us to try to take it up. 

Now, on the other hand, if the House vote 
is very negative, then it might make sense 
for us to wait a little longer, or maybe speed 
it up. It is hard to tell. 

Senator HATCH. Or we might have to lead 
on. 

The CHAIRMAN. You just have my atten- 
tion, that I will bring up fast track as early 
as practical within a reasonable way, be- 
cause we all want to get fast track passed in 
a way that makes sense. 

Senator HATCH. All right. Well, I have lis- 
tened to my colleagues. It is apparent that it 
would be basically defeated for a variety of 
reasons here today, so I will withdraw the 
amendment and listen to my colleagues. 

The CHAIRMAN. I thank the Senator. 

Mr. HUTCHINSON. Mr. President, I 
rise in support of the Conference 
Agreement on Trade Promotion Au- 
thority. Since 1994, when trade pro- 
motion authority lapsed, America has 
been on the sidelines while other coun- 
tries have negotiated free trade agree- 
ments beneficial to those countries and 
harmful to us. Our trading partners 
around the world have sealed deals on 
approximately 150 preferential trade 
compacts, many within our own hemi- 
sphere. Yet the United States is party 
to only three. 

Encouraging trade has been an unde- 
niable benefit for Arkansas’ economy. 
Arkansas export sales of merchandise 
for the year 2000 totaled $2.07 billion, 
up over 13 percent from 1999 and 86 per- 
cent higher than the State’s 1993 total 
of $1.11 billion. Arkansas exported glob- 
ally to 134 foreign destinations in 2000. 
More than 69 percent of Arkansas’s 
1,456 companies that export are small- 
and medium-sized businesses, and 61,700 
Arkansas jobs depend on manufactured 
exports. Wages for those jobs are 13 to 
18 percent higher than the national av- 
erage. For 8 years the United States 
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has missed out on opportunities to in- 
crease trade, opportunities we frankly 
could not afford to miss. Today the 
Senate will complete our debate on 
granting the President trade pro- 
motion authority. 

This critical legislation gives the 
President the authority to negotiate 
and bring trade agreements to Con- 
gress that will eliminate and reduce 
trade barriers relating to manufac- 
turing, services, agriculture, intellec- 
tual property, investment and e-com- 
merce. Most importantly, this legisla- 
tion ensures that Congress can fulfill 
its constitutional role in U.S. trade 
policy and fight for the interests of 
U.S. workers as well as industry. 

One area of the conference agreement 
that deserves special recognition is the 
treatment of trade remedy laws. Our 
Nation’s trade laws are essential to 
U.S. manufacturers, farmers, and 
workers. I am strongly committed to 
preserving U.S. trade laws, as are many 
of my colleagues. Many of us have 
written to the President, stating our 
opposition to trade agreements that 
would weaken trade remedy laws. The 
Senate commitment to preservation of 
the U.S. trade law is unequivocal. 

The conference agreement speaks 
very clearly to this commitment. The 
legislation before us upgrades, as a 
“Principal Negotiating Objective,” the 
preservation of the ability of the 
United States to vigorously enforce its 
trade remedy laws. This agreement of- 
ficially codifies our commitment to the 
preservation of these laws and to avoid 
weakening measures. It also includes 
provisions directing the President to 
address and remedy market distortions 
that lead to dumping and subsidiza- 
tion. 

Additionally, the conference agree- 
ment provides for close consultation 
between the administration and Con- 
gress throughout ongoing trade nego- 
tiations. It requires the President to 
report to Congress 180 days, before en- 
tering into a trade agreement, describ- 
ing the trade law proposals that may 
be included in that agreement and how 
these proposals fulfill the principal ne- 
gotiating objectives. After that report 
has been submitted, Congress may con- 
sider a resolution under special rules 
expressing disapproval of any trade law 
weakening provisions that may be in- 
cluded in a trade agreement. 

As the administration moves forward 
with trade negotiations, I urge our ne- 
gotiators to view the measures adopted 
today as a clear signal that Congress 
will take seriously any attempts to 
weaken our domestic trade laws in the 
context of these negotiations. The laws 
currently in place, particularly the 
antidumping and countervailing duty 
laws, ensure that free trade is also fair. 
These laws are of critical importance 
to U.S. manufacturers, farmers, and 
workers, and they must be preserved. I 
plan to follow our multilateral trade 
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negotiations very closely with an eye 
toward assuring the integrity of these 
laws. 

Mrs. MURRAY. Mr. President, I rise 
to indicate my support for the Andean 
Trade Preference Act conference report 
now before the Congress. AS my col- 
leagues know, this conference report 
contains a number of trade provisions, 
including Trade Promotion Authority. 

As I have said throughout my service 
in the Senate, Washington State is the 
most trade-dependent State in the 
country. Trade and our ability to 
maintain and grow international mar- 
kets for our goods and services is tre- 
mendously important to my State. It is 
an economic issue, a family-wage jobs 
issue for my constituents who are ac- 
customed to international competi- 
tion. With these new trade tools, the 
President can give Washington State 
exporters new and expanded opportuni- 
ties abroad. Expanded trade can play a 
role in job creation and economic re- 
covery for Washington State. 

The conference report, like all legis- 
lation, is a compromise. And while I 
would have liked to see even stronger 
provisions on trade adjustment assist- 
ance and worker and environmental 
protection, the conference report rep- 
resents real progress on many issues I 
have worked on and supported over the 
years. 

More workers will be eligible for 
trade adjustment assistance. Some 
workers from secondary industries will 
be covered for the first time under the 
conference report. The Senate bill pro- 
vides a new health benefit to displaced 
workers. 

The Senate bill provided a stronger 
health benefit for displaced workers. 
The conference report provides a 65- 
percent up-front, refundable tax credit 
for COBRA coverage which is slightly 
less than the 70-percent up-front credit 
provided by the Senate bill. This is a 
significant benefit. Congress will have 
to monitor closely the degree to which 
displaced workers are able to access 
the benefits. If necessary, I will not 
hesitate to support further modifica- 
tion of this program to allow displaced 
workers and their families to keep 
their health insurance. This is an issue 
of ongoing interest to me. 

Fast track or trade promotion au- 
thority has been debated extensively 
now for 8 years. The President will 
soon have the authority that he and his 
Democratic predecessor sought. As the 
administration looks forward to dif- 
ficult trade talks with Chile, Singa- 
pore, and others, I call upon the Presi- 
dent and USTR Zoellick to be true to 
the debate the Congress has had on 
trade promotion. Many important 
issues have been raised. And while not 
all are included in the final conference 
report, the issues raised by the Con- 
gress will play a role in final approval 
of any trade agreement negotiated 
with TPA. 
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I am concerned that this administra- 
tion will not be inclusive in upcoming 
trade negotiations. Members of Con- 
gress and outside groups have a legiti- 
mate role to play in setting national 
trade priorities and policy and I en- 
courage the administration to be re- 
spectful of these roles. I have had sev- 
eral discussions with Ambassador 
Zoellick and he has demonstrated to 
me an awareness of important issues to 
my State. The administration should 
not misinterpret today’s TPA vote. It 
is not a vote for a trade agreement. 
Congress will closely scrutinize the 
work of this administration as it nego- 
tiates as well as any agreement sub- 
mitted for consideration under TPA’s 
expedited procedures. I will be a very 
interested observer as the President 
and his trade team move forward. 

The tremendous importance of inter- 
national trade to my State, my entire 
State is the strongest argument for my 
vote in support of trade promotion au- 
thority. 

I look forward to continuing to work 
with my colleagues, my constituents 
and the administration on important 
international trade issues. Today’s 
vote is an important step, a com- 
plicated step but ultimately the right 
step for our country. 

Mr. ROCKEFELLER. Mr. President, I 
rise in opposition to the conference 
agreement on the Andean Trade Pref- 
erences Act of 2002 that will grant the 
President authority to negotiate trade 
agreements and send them to Congress 
for a straight up or down vote on an ex- 
pedited schedule. This Administration 
has not demonstrated that it will pre- 
serve our existing trade laws when 
making international agreements. 
That means American workers are very 
likely to be injured by new trade deals, 
and I cannot in good conscience give up 
my rights to protect them through the 
traditional legislative process. I will 
vote no on this conference agreement. 

I remind my colleagues that within 
the first few months of this Adminis- 
tration, U.S. trade negotiators put our 
trade laws on the table at the urging of 
foreign interests, as they sought to 
reach an agreement for the agenda of 
the upcoming trade round in Doha, 
Qatar. That happened even though 62 
Senators had written the President and 
told him that we did not want any 
weakening of our trade laws as part of 
those negotiations. And it happened 
even though personal commitments 
had been made to me, as a Member of 
the Senate Finance Committee, that 
such actions would not be taken. The 
Administration knew very well that a 
clear, strong bipartisan majority in the 
Senate believed we should fully protect 
our trade laws, and they made them a 
bargaining chip anyway. 

Without the assurance that our exist- 
ing unfair trade laws—including our 
antidumping, countervailing duty laws, 
will be protected and aggressively en- 
forced in all instances, I cannot give 
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new authority to the President to ne- 
gotiate treaties that could leave Amer- 
ican workers without needed remedies 
for unfair trade. West Virginia’s hard 
experience with illegal trade shows 
why we must maintain the minimal 
protections provided by our existing 
trade laws. 

AS a member of the Senate/House 
conference committee that hammered 
out this agreement, I know that Mem- 
bers of good faith worked hard to 
produce a bill that balances trade pro- 
motion and assistance for workers dis- 
placed by trade. In my judgment, the 
beneficial provisions that help dis- 
placed workers in this package do not 
offset the damage that could be done to 
American workers through the vir- 
tually inevitable weakening of our 
trade laws. 

During the Senate debate, I made it 
clear that I had tremendous concern 
about the potential for new trade 
agreements to weaken U.S. trade rem- 
edy laws, in particular the anti- 
dumping and countervailing duty laws. 
These essential laws level the playing 
field on which our firms and workers 
compete internationally, and they 
serve the crucial function of offsetting 
and deterring some harmful unfair 
trade practices affecting international 
trade today. 

I know the Chairman of the Finance 
Committee shares my concern that we 
preserve these laws, but we have a dis- 
agreement over the effect that grant- 
ing fast track to the President will 
have on our ability to do so. While I be- 
lieve it would be a serious mistake for 
any Administration to think that a 
trade agreement or package of agree- 
ments can be successfully presented to 
Congress for any approval, fast-track 
or otherwise, if it includes weakening 
changes to our trade remedy laws, I 
fear that is exactly what this Adminis- 
tration has demonstrated, through its 
own actions, that it intends to do. 

This trade bill will make it consider- 
ably easier for the Administration to 
change our trade laws in international 
negotiations because it deletes the 
Dayton-Craig amendment that I, and 60 
of my Senate colleagues, voted in favor 
of adopting. The Dayton-Craig amend- 
ment would have ensured that the Sen- 
ate could separately consider any 
changes to the trade laws. The final 
conference agreement, regrettably, di- 
minishes congressional leverage to pro- 
tect the trade laws. The conference 
agreement replaces Dayton-Craig with 
a process whereby either House can 
pass a nonbinding resolution express- 
ing opposition to proposed changes to 
our fair trade laws. The Administra- 
tion could ignore this resolution with 
no penalty. 

Arguably, the conference report 
changes might make it even more dif- 
ficult for Congress to withdraw fast 
track, because it would allow only one 
of either the nonbinding resolution or 
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the more meaningful ‘‘procedural dis- 
approval resolution”, withdrawing fast 
track, on any trade agreement. There- 
fore, if a nonbinding resolution had al- 
ready been reported out of the Senate 
Finance Committee or the House Ways 
and Means Committee, both houses 
would then lose the right to introduce 
“procedural disapproval resolutions” 
on the same. The procedural dis- 
approval resolution was a key element 
of how the original Senate bill sought 
to protect U.S. trade laws, and losing 
the right to introduce it will actually 
limit Congress’ ability to withdraw 
fast track. 

As a conferee on this trade bill, I en- 
tered conference negotiations under- 
standing that many of the conferees 
believed we needed to make adjust- 
ments to the Dayton-Craig language. 
Unfortunately, the final agreement did 
not retain the basic underpinnings of 
Dayton-Craig—that we include some 
mechanism to allow Congress to re- 
move any efforts to weaken our trade 
laws from trade agreements returned 
under fast track. This is a grave failure 
of the conference. I believe we will 
come to deeply regret the conference 
changes in this regard and that Amer- 
ican workers will suffer for it. 

For my part, I will continue to 
strongly oppose any weakening 
changes to our trade laws, whether in 
the WTO, as part of any deal brought 
back under fast track negotiating au- 
thority, or in any other form. But the 
final language of the conference agree- 
ment will make it harder for me to pro- 
tect U.S. trade law in the future, and 
that is a major reason I will oppose 
this bill. 

I am very proud that the final con- 
ference agreement retained much of 
the Senate’s good work on expanding 
and improving the Trade Adjustment 
Assistance program. Under this bill, 
when workers lose their jobs due to im- 
ports, they will now, for the first time 
ever, have some help accessing health 
care coverage. That is a critical new 
benefit, and is one of the provisions 
that was fundamental to moving this 
legislation in the Senate. Health care 
coverage for displaced workers is an es- 
sential transitional benefit that Amer- 
ican workers deserve and that is long 
overdue. 

I believe the health credit provisions 
in the Senate bill were superior to the 
provisions of the House bill and to the 
final provisions of the conference re- 
port in many fundamental ways. The 
Senate’s TAA health provisions worked 
better than the conference report to 
ensure that workers could access the 
health credit established by the bill 
and could afford the health care cov- 
erage they need. The Senate bill in- 
cluded necessary insurance market re- 
forms to ensure that the new TAA 
health credit would be available to the 
workers who needed it, but the con- 
ference report unacceptably dilutes 
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those protections. Unfortunately, in 
the interest of reaching a quick agree- 
ment before the House adjourned, the 
amount of the Senate’s health subsidy 
was reduced from 70 percent of benefit 
costs to 65 percent, making it that 
much more difficult for unemployed 
workers to be able to afford the cov- 
erage. I very much regret that con- 
ferees did not retain the senate’s work- 
er provisions in whole. 

However, I have to note that the 
final agreement includes one very im- 
portant addition to the Senate bill by 
providing health care coverage to early 
retirees whose companies went bank- 
rupt and who are receiving a check 
from the Pension Benefit Guarantee 
Corporation, (PBGC). It’s only a small 
portion of the retirees I had hoped 
would get some health care coverage 
from this trade bill, but it will make a 
real difference in the lives of tens of 
thousands of retirees. And I am ex- 
tremely pleased we have set a prece- 
dent that just because people are re- 
tired, their lives are no less affected by 
trade. 

The House had added a provision that 
helped PBGC beneficiaries access its 
health credit, as it attempted to mus- 
ter the necessary votes to appoint 
House conferees. The last-minute 
House provision established a new 
precedent to extend TAA benefits to re- 
tirees, but also included unrealistic in- 
come limitations that would have ef- 
fectively made the credit impossible to 
access for most early retirees, includ- 
ing retired steelworkers who very 
much need help with their health care 
coverage. 

Iam very pleased that the conference 
negotiations built on the House provi- 
sion and improved it substantially. The 
conference agreement will give these 
workers, aged 55-65, access to a more 
affordable health credit. The final 
PBGC provision has the complete mar- 
ket protections of the final package, 
and these early retirees whose compa- 
nies have shut down can access this 
health coverage for the duration of the 
TAA program as long as they meet the 
age criteria, are receiving a PBGC 
check, and do not have access to other 
health care coverage. There will be no 
unrealistically low income limitations 
on retiree eligibility for this program. 
I know that at some point, some West 
Virginia retirees will have to rely on 
this provision, and I am very glad that 
the final agreement does not forget 
them. 

My hope had been to extend the 
health credit to all steel retirees who 
lose the health benefits they have 
earned when their companies go bank- 
rupt, and not only to early retirees 
under age 65. Senators MIKULSKI and 
WELLSTONE introduced an amendment 
during the original trade bill debate in 
the Senate that would have done this. 
Fifty-seven Senators agreed that pro- 
tecting steel retirees was the right 
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thing to do, but our amendment fell 
just short of the procedural require- 
ment of 60 votes, so the Senate bill did 
not ultimately include this protection. 
But the final conference agreement at 
least says we should help a small group 
of early retirees, and I am very pleased 
that provision will become law. 

The Senate’s TAA provisions on sec- 
ondary workers and shift in production 
were far superior to the House’s, and 
the final conference erodes some of the 
Senate’s work, to the detriment of 
American workers who will need the 
help of TAA. Those concessions are a 
disappointing retrenchment from the 
Senate bill, and I am disappointed that 
we did not prevail so that all workers 
substantially affected by trade could 
access TAA benefits. 

In conclusion, despite the hard work 
of my Chairman who worked himself to 
exhaustion to complete this agreement 
under terrible time constraints as well 
as the consistently excellent work of 
his dedicated staff, this agreement does 
not retain the full benefits of the sen- 
ate bill, and American workers lose as 
a result. Fundamentally, I do not be- 
lieve the assurances and trust that 
would need to exist between the Ad- 
ministration and Congress on pre- 
serving our trade laws and protecting 
American interests is sufficient to war- 
rant ceding Congress’ constitutional 
responsibility on trade. 

Mr. HATCH. Mr. President, I rise 
today in support of the conference re- 
port to accompany the trade Pro- 
motion Authority/Trade Adjustment 
Assistance legislation. This landmark 
legislation is a careful compromise 
that will benefit the American public 
by creating new jobs and investment 
opportunities. 

I urge all of my colleagues to support 
this measure. 

This legislation is not only good for 
the citizens of Utah, it is good for all 
Americans and it is good for our trad- 
ing partners, especially those in the de- 
veloping world. 

In fact, almost 10 percent of all U.S. 
jobs—an estimated 12 million work- 
ers—now depend on America’s ability 
to export to the rest of the world. Ex- 
port-related jobs typically pay 13 per- 
cent to 18 percent more than the aver- 
age U.S. wage. 

This legislation will help bring new 
jobs into Salt Lake City and across our 
state. Last year, Utah’s manufacturers 
produced and exported $2.7 billion 
worth of manufactured items to more 
than 150 countries around the world. 
An estimated 61,400 jobs in Utah are 
trade-related and one in every six man- 
ufacturing jobs in Utah—approxi- 
mately 20,300 jobs—are tied to exports. 
Trade is of great benefit to Utah’s 
small and medium sized companies. 
Some 80 percent of Utah’s 1,894 compa- 
nies that export are small and medium 
sized businesses. 

As the ranking Republican member 
of the International Trade Sub- 
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committee of the Finance Committee, 
I make international trade a high pri- 
ority. International trade plays two 
important roles: it strengthens the 
U.S. and world economy; and it is a 
powerful foreign policy tool. Free trade 
and respect for freedom go hand in 
hand. 

Mr. President, I believe that this 
measure is one of the most important 
pieces of legislation we will face this 
year. Trade promotion authority is 
vital to our national economy and se- 
curity, benefiting American businesses 
and employees everywhere. Simply 
stated, it means more jobs, higher 
wages, and better products. 

Passage of this legislation is a sig- 
nificant victory for the American peo- 
ple, especially our entrepreneurs. It 
was President Bush’s leadership that 
propelled Congress to address this 8- 
year drought in trade promotion au- 
thority. I remember well the meeting 
that the President convened in the 
Cabinet Room two weeks ago today to 
urge the trade bill conferees to get our 
work done before the August recess. 
Today’s vote must be seen as a great 
vote of confidence in President Bush’s 
leadership. 

I commend conference committee 
Chairman BILL THOMAS and Vice Chair- 
man Max Baucus for their leadership 
in expeditiously putting together this 
bipartisan compromise. Senators 
BREAUX and ROCKEFELLER played key 
roles as did Representatives RANGEL, 
CRANE, DINGELL, BOEHNER, JOHNSON, 
MILLER, TAUZIN, BILIRAKIS, BURTON, 
BARR, WAXMAN, SENSENBRENNER, COBIE, 
CONYERS, DREIER, LINDER, and 
HASTINGS. 

A full conference agreement on three 
major bills—TPA, TAA, and the Ande- 
an Trade Pact completed in three days! 
That is exactly the way the Congress 
can and should act on behalf of the 
American people if we put partisan pol- 
itics aside and roll up our sleeves and 
get to work. In particular, Chairman 
BILL THOMAS performed a legislative 
tour de force last week. Everyone 
should know about his leadership and 
thank him for the way he worked to re- 
solve issues with Senator BAUCUS and 
the other conferees. 

Iam particularly pleased that we are 
adopting this bill in August rather 
than October or December. This will 
give the Administration’s trade team 
led by Secretary of Commerce Don 
Evans, United States Trade Represent- 
ative Bob Zoellick, Undersecretary of 
Commerce Grant Aldonis, and Deputy 
USTR Jon Huntsman—a Utahan I 
might add—an immediate opportunity 
to negotiate trade pacts that will bring 
new jobs home to America and help in- 
creases the demand for American goods 
abroad. 

Not only will passage of this legisla- 
tion expand the Administration’s abil- 
ity to negotiate, and for Congress to 
review, trade agreements, the trade ad- 
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justment assistance provisions will 
provide re-training and health care 
benefits to those workers who lose 
their jobs due to foreign trade. We in 
Utah, home of Geneva steel—where 
1,600 workers and their families are 
struggling due to the fact that unfair 
dumping of foreign steel has caused the 
plant to cease production—know full 
well that, while most will gain through 
trade, inevitably some will lose out and 
need transitional assistance. This bill 
provides $12 billion of such assistance 
over 10 years. 

This legislation will also reauthorize 
the Andean Trade Pact that expired 
last December. From my work on the 
Judiciary Committee, I can tell you 
that this is a vital trade pact as we 
help wean these nations away from 
economic dependence on the illicit 
drug trade. I want to associate myself 
with the remarks of Senator MCCAIN 
on the importance of passing the ex- 
pired Andean Trade Pact before some 
South American economies topple. 

This is a good bill. It is legislation 
that will have both short-term and 
long-term benefits. A strong vote for 
this bill will indicate to our trading 
partners that the United States in- 
tends to play the leadership role during 
the Doha Round of international trade 
talks. 

This bill will boost our economy 
which is still struggling to regain its 
footing. As we face a new type of war, 
the war against terrorism, it is impor- 
tant that we strengthen our relation- 
ship with our trading partners through- 
out the world. From mutual economic 
interests that come through trade, po- 
litical alliances can form. This dy- 
namic can only help us hunt down and 
deny safe harbor for any terrorists. At 
the least, our neighbors throughout the 
world will get to know Americans and 
our values and ideals. This will only in- 
crease our stature in the world. 

For all of these reasons, I strongly 
urge my colleagues to pass this bipar- 
tisan conference report on trade. Let’s 
get the job done for the American pub- 
lic and pass this bill. 

Mr. BAUCUS. Mr. President, I want 
to take this time to talk in some detail 
about the Trade Adjustment Assist- 
ance provisions in the conference re- 
port. 

I am proud of the entire conference 
agreement—but I am particularly 
proud of the TAA provisions. For the 
first time since 1974, we are partnering 
a grant of Presidential authority to ne- 
gotiate agreements that expand trade 
with a serious commitment to deal 
with the downside of trade expansion. 

We all know that trade greatly bene- 
fits our economy as a whole. But we 
also know that a Government decision 
to pursue trade liberalization can have 
adverse consequences for some. AS 
President Kennedy recognized in 1962, 
we, aS a government, have an obliga- 
tion ‘‘to render assistance to those who 
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suffer as a result of national trade pol- 
icy.” 

The trade adjustment assistance pro- 
gram has been around for 40 years. Dur- 
ing that time, it has quietly helped 
thousands of trade-impacted workers 
to retrain and make a new start. But 
the program has also been criticized for 
being too complicated, underfunded, 
and available to too few workers. 

This conference report will go a long 
way toward solving these problems and 
making TAA work better for working 
Americans. Does it have everything in 
it that I could have wished? To be hon- 
est, no. That is the nature of com- 
promise. But overall, I think we have 
done very well indeed. So let me now 
run through some of the most impor- 
tant provisions in the conference re- 
port. 

First, the conference report expands 
the number of workers eligible for TAA 
benefits in several ways. Like the Sen- 
ate bill, the conference report covers 
secondary workers where the loss of 
business with the primary firm ‘‘con- 
tributed importantly” to job losses at 
the secondary plant. In addition, where 
a secondary plant supplies 20 percent of 
more of its sales or production to the 
primary plant, coverage is presumed. 
The conference report also provides 
TAA coverage to downstream workers 
who are impacted by trade with Mexico 
or Canada. 

The conference report also expands 
coverage to workers affected by shifts 
in production. Workers are automati- 
cally covered if their plant moves to a 
country with which the United States 
has a free trade agreement, or to a 
country that is part of a preferential 
trade arrangement such as ATPA, CBI, 
or AGOA. 

For workers whose plant moves to 
any other country, TAA benefits are 
available if the Secretary of Labor de- 
termines that imports have increased 
or are likely to increase. 

While the Senate bill did not require 
a showing of increased imports, there 
are virtually no instances in which re- 
locating production abroad would not 
be accompanied by, or lead to, an in- 
crease in imports of the product. Only 
workers at a company that produced 
100 percent for export, with no domes- 
tic sales, would be excluded. And it is 
particularly important to note that the 
workers do not have to prove that the 
increase in imports will come from the 
country to which production relocated. 

In addition, the conference report in- 
cludes a new TAA program for farmers, 
ranchers, fishermen, and other agricul- 
tural producers. Past attempts to shoe- 
horn farmers into eligibility require- 
ments intended for manufacturing 
workers have left most with no access 
to TAA. By focusing eligibility require- 
ments on the relationship between im- 
ports and commodity prices, the con- 
ference bill creates a program better 
suited to the unique situation of trade- 
impacted agricultural producers. 
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The Senate bill actually included two 
separate programs—one specifically for 
independent fishermen and one for 
farmers, ranchers, and other agricul- 
tural producers. The conference report 
eliminates the separate program with 
dedicated funds for fishermen. But that 
does not mean fishermen are excluded 
from TAA. As agricultural producers, 
they are still able to participate in the 
general TAA for farmers program. 

Taken together, these expansions in 
eligibility are likely to result in tens 
of thousands of additional workers re- 
ceiving TAA benefits every year. More- 
over, the benefits that they receive will 
be better than ever before in several 
ways. 

Most importantly, the TAA provi- 
sions include health care coverage for 
displaced workers for the first time in 
the program’s history. Workers eligible 
for TAA will receive a 65 percent 
advanceable, refundable tax credit that 
can be used to pay for COBRA cov- 
erage, or a variety of state-based group 
coverage options. 

The credit could not be used for the 
purchase of individual health insurance 
unless the worker had a private, non- 
group policy prior to becoming eligible 
for TAA. The health care credit is 
available to workers for as long as they 
are participating in the TAA program. 

The conference report also improves 
coverage by extending income support 
from 52 to 78 weeks for workers com- 
pleting training. It adds a further 26 
weeks of training and income supports 
for workers who must begin with reme- 
dial education such as English as a sec- 
ond language. To pay for this addi- 
tional training, the annual training 
budget is doubled from $110 million to 
$220 million. 

For older workers, the conference re- 
port offers wage insurance as an alter- 
native to traditional TAA. Workers 
who qualify and who take lower-paying 
jobs can receive a wage subsidy of up to 
50 percent of the difference between the 
old and new salary—up to $10,000 over 
two years. The goal is to encourage on- 
the-job training and faster re-employ- 
ment of older workers who generally 
find it difficult to change careers. 

The Senate bill included a two-year 
wage insurance pilot program. The con- 
ference report improves on the Senate 
bill in two ways—by making the pro- 
gram permanent, and by providing 
TAA health benefits to workers under 
the program if the new employer does 
not provide health insurance. 

There are other enhancements to 
benefits as well. Job search and reloca- 
tion allowances are increased. The au- 
thorization level for the TAA for firms 
program is increased from $10 million 
to $16 million annually. And the Con- 
ference Report improves on the Senate 
bill by providing TAA health care bene- 
fits for up to 2 years to workers receiv- 
ing pension benefits from the Pension 
Benefit Guarantee Corporation. 
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Finally, in addition to expanding 
benefits and eligibility, the conference 
report makes a number of improve- 
ments that streamline the program. 
Like the Senate bill, the conference re- 
port consolidates the existing TAA and 
NAFTA-TAA programs. This elimi- 
nates bureaucracy and confusion and 
saves workers the trouble of applying 
to two separate programs. 

The conference report also shortens 
the time in which the Secretary of 
Labor must consider petitions, extends 
permissible breaks in training so work- 
ers don’t lose income assistance during 
semester breaks, and provides com- 
mon-sense training waivers for all 
workers. 

Taken together, these are extraor- 
dinary improvements in the Trade Ad- 
justment Assistance program. They 
will make the program fairer, more ef- 
ficient, and more user friendly. Over 
the past year and longer, I have worked 
hard—with the help of many colleagues 
on both sides of the aisle—to raise the 
profile of TAA. All along, my message 
has been that if we want to rebuild the 
center on trade, improving Trade Ad- 
justment Assistance is the right thing 
to do. 

I am proud of how far we have come 
toward that goal. I am proud of this 
conference report. I urge my colleagues 
to support the conference report and 
send this historic legislation to the 
President this week. 

Mr. GRASSLEY. Mr. President, this 
is a historic day. I am very proud of 
what we have accomplished. The Trade 
Act of 2002 will soon be sent to the 
President’s desk for his signature, and 
America will once again take a leader- 
ship role in promoting international 
trade in the world economy. 

Let me briefly highlight the impor- 
tant provisions in this bill. First and 
most momentous, we restored the 
President’s ability to negotiate strong 
trade deals, and send them back to 
Congress for an up or down vote. This 
authority has been absent for far too 
long, and I see this as one of the great- 
est successes of this Congress. 

Second, we renewed and expanded 
preferences for our important allies in 
the Andean region, which will help to 
eradicate the drug trade that threatens 
their stability, and our health and safe- 
ty. 

Next, we reauthorized both the Gen- 
eralized System of Preferences, which 
expired last year, and the Customs 
Service. And last of all, we renewed 
and expanded the Trade Adjustment 
Assistance program for workers who 
become displaced by trade. 

Thank you to my colleagues who 
helped make this happen. I would like 
to commend my colleague and friend, 
Senator Baucus for his leadership and 
keeping his word that we would get 
this done. Thank you also to Senator 
HATCH who has been an instrumental 
ally in the Conference Committee as 
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well as on the Finance Committee, and 
thank you to Senator HATCH’s staff 
members Bruce Artim and Chris Camp- 
bell for their hard work. Senator PHIL 
GRAMM was also a great help in getting 
us to this point, along with Amy 
Dunathan from his trade staff. They 
were key in helping to negotiate a deal 
when this legislation was first brought 
to the Senate floor. 

Next, I would like to thank my staff, 
who have been dedicated and focused 
on passing TPA for the past couple of 
years. This is a great success, and I am 
happy to share it with them. I would 
like to thank the Staff Director of my 
Finance Committee staff, Kolan Davis, 
Chief Trade Counsel Everett 
Hissenstat, and Trade Counsel Richard 
Chriss. This would not have happened 
if it were not for their incredible work 
ethic and knowledge, along with the 
hard work and support of trade staff 
members Carrie Clark and Tiffany 
McCullen Atwell. 

My Finance Committee health and 
pension staff also played an important 
role in this process. Thank you to Ted 
Totman, Colin Roskey and Diann 
Howland for helping us navigate 
through the complex health and pen- 
sion issues in the Trade Adjustment 
Assistance section of the bill. 

Senator Baucus had a good staff 
helping him as well. And I would like 
to thank them for their hard work and 
long nights that went into making this 
happen. Senator Baucus’ staff was led 
by John Angell and Mike Evans, and 
his trade staff was led by Greg Mastel, 
along with Angela Marshall Hofmann, 
Tim Punke, Ted Posner, Shara Aranoff 
and Andy Harig. 

A sincere thank you also must be 
given to Polly Craighill from the office 
of the Senate Legislative Counsel, for 
her patience and expertise in drafting 
this legislation. 

We can all be proud of this accom- 
plishment, and I look forward to the 
President signing it into law. 

Mr. BACUS. Mr. President, as we dis- 
cuss the Andean Trade Preferences 
Act, it is important to note that for an 
Andean nation to qualify for trade ben- 
efits it must fulfill seven mandatory 
criteria. I want to focus on one of those 
criteria in particular. I am referring to 
the requirement that a country act in 
good faith in recognizing as binding 
and in enforcing arbitration awards in 
favor of United States citizens and 
companies. 19 U.S.C. 3202(c)(8). I focus 
on this requirement, because it has 
come to my attention that a number of 
ATPA countries may have failed to 
honor arbitration awards in favor of 
U.S. companies. 

To attract foreign investment, ATPA 
beneficiary countries need to create a 
hospitable investment climate. Hon- 
oring arbitration awards is a funda- 
mental component of this climate. 

This matter is sufficiently important 
that the Finance Committee drew spe- 
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cial attention to it in its report on the 
Andean Trade Preference Expansion 
Act Report Number 107-126. In that re- 
port, the Committee identified several 
specific cases in which we understand 
that Andean countries had failed to 
honor arbitration awards in favor of 
U.S. companies. Some of these cases 
have remained unresolved for far too 
long. I urge those countries seeking to 
qualify for enhanced benefits to resolve 
these situations promptly. 

I urge my colleagues to join me in 
emphasizing the importance of ATPA 
beneficiary countries’ honoring arbi- 
tration awards in favor of United 
States citizens and companies. I urge 
the President and the U.S. Trade Rep- 
resentative to examine this matter 
very closely in determining whether to 
give enhanced benefits to the ATPA 
countries. 

I also want to address briefly a provi- 
sion in the conference report con- 
cerning negotiations left over from the 
Uruguay Round of world trade negotia- 
tions. Specifically, section 2102(b)(18) of 
the conference report concerns certain 
“WTO extended negotiations.” One of 
these is negotiation on trade in civil 
aircraft. The conference report incor- 
porates by reference the objectives set 
forth in section 185(c) of the Uruguay 
Round Agreements Act 19 U.S.C. 
3355(c). When the URAA was enacted, 
the objective set forth at section 1385(c) 
was elaborated on in the accompanying 
statement of administrative action. It 
is my understanding that in incor- 
porating by reference section 135(c) of 
the URAA, Congress also is re-affirm- 
ing the corresponding provisions from 
the statement of administrative ac- 
tion. This understanding is consistent 
with the explanation in the Finance 
Committee’s report on H.R. 3005 Report 
Number 107-1389. 

Mr. BAUCUS. I further want to ad- 
dress an aspect of the Andean Trade 
Preference Act, which forms part of the 
Trade Act of 2002. The Andean Trade 
Preference Act grants duty-free access 
to certain tuna products from the An- 
dean countries. Let me first say that I 
support the objective of the Andean 
Trade Preference Act to encourage the 
Andean countries in promoting eco- 
nomic development and fighting the 
drug trade. I am concerned, however, 
that some tuna imported into the 
United States under this preference 
program may not be legally harvested. 

A case was recently reported in the 
news in which the El Dorado, a Colom- 
bian-flagged vessel working for the Ec- 
uadorian company Inepaca, one of the 
largest fish processing facilities in 
Latin America, was caught fishing ille- 
gally in Ecuador’s Galapagos Marine 
Reserve. Industrial fishing in the re- 
serve is prohibited under Ecuadorian 
law. The Galapagos Marine Reserve is a 
globally significant area that was rec- 
ognized earlier this year as a UNESCO 
World Heritage Site. 
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In addition, the report stated that 
the vessel was illegally fishing for tuna 
using a method known as dolphin en- 
circlement. This technique is per- 
mitted under international law only if 
its carried out in compliance with dol- 
phin protection requirements imposed 
through the Agreement on the Inter- 
national Dolphin Conservation Pro- 
gram and other associated legal re- 
quirements. The El Dorado reportedly 
was not authorized to fish using this 
method. As a result, dolphins were 
trapped in the net, and over 60 dolphins 
were either killed or injured. It con- 
cerns me that some of the tuna that 
will be coming into the United States 
duty free under the Andean Trade Pref- 
erence Act may be caught in the same 
way—illegally, and without respect for 
dolphins and other marine life. 

I raised this issue during the con- 
ference on the trade bill. I am con- 
cerned about our environmental and 
trade policies being mutually sup- 
portive. As my colleagues know, the 
conference report also sets out the 
overall trade negotiating objectives of 
the United States. Those objectives in- 
clude ensuring that trade and environ- 
mental policies are mutually sup- 
portive, and seeking to protect and pre- 
serve the environment and enhance the 
international means of doing so, while 
optimizing the use of the world’s re- 
sources. Moreover, the conference re- 
port makes it a principal negotiating 
objective to ensure that a party to a 
trade agreement with the United 
States does not fail to effectively en- 
force its environmental laws in a man- 
ner affecting trade. 

I would like to emphasize that, ac- 
cording to reports, the El Dorado inci- 
dent was not a case where the govern- 
ment simply didn’t know about the 
violation. This was a case of truly inef- 
fective enforcement. As I understand 
it, the Galapagos National Park au- 
thorities actually captured the El Do- 
rado and took videotape of the inci- 
dent. The Captain of the Port, an offi- 
cial of the Ecuadorian navy, fined the 
El Dorado’s captain four cents. I think 
we can all agree that a fine of 4 cents 
does not even amount to a slap on the 
wrist. We are waiting to see if the Ec- 
uadorian Government will take addi- 
tional steps to further prosecute this 
case. 

I also believe that the El Dorado inci- 
dent is not an isolated case. I under- 
stand that when the Galapagos Na- 
tional Park authorities found the El 
Dorado, they were in search of another 
vessel that had been fishing illegally in 
the Galapagos Marine Reserve. 

The Andean Trade Preference Act re- 
quires the U.S. Trade Representative 
to report to Congress biannually on 
beneficiary countries’ compliance with 
the eligibility criteria under the act. 
As chairman of the Finance Com- 
mittee, I will be asking the U.S. Trade 
Representative to include in its bian- 
nual reports a discussion of the extent 
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to which beneficiary countries are en- 
forcing their environmental laws, in- 
cluding the prohibition on industrial 
fishing in the Galapagos Marine Re- 
serve, and complying with their inter- 
national obligations under the Agree- 
ment on the International Dolphin 
Conservation Program. 

I also note that under section 
2102(c)(4) of the conference report, the 
President is required to conduct envi- 
ronmental reviews of future trade and 
investment agreements and to report 
to the Finance Committee and the 
House Committee on Ways and Means. 
It is my expectation that these reviews 
will take into account the extent to 
which trade agreement partners are ef- 
fectively enforcing their environ- 
mental laws. 

Mr. DASCHLE. Mr. President: for too 
long, Congress has been deeply divided 
between those who argued that free 
trade has no downside, and others who 
said it is a complete disaster. 

As a result, we did not give the Presi- 
dent the authority to aggressively pur- 
sue new markets for American goods 
and services, nor did we do enough to 
help the workers who were being hurt 
by trade. 

Today we stand on the verge of rec- 
ognizing in law a basic truth: our econ- 
omy as a whole benefits enormously 
from expanded global trade. But some 
workers, due to no fault of their own, 
are hurt by it. 

We could not have reached this point 
without the leadership shown by Chair- 
man BAUCUS. Simply put, Senator BAU- 
CUS engineered an agreement that few 
thought was possible. I have no doubt 
our nation will be stronger because of 
it. 

I want to thank Senator GRASSLEY, 
the Ranking member, and Senator 
HATCH on the Republican side for their 
work in crafting a bipartisan bill. 

I want to thank Senator BREAUX, 
who worked so effectively to help us 
achieve the initial compromise that 
got us into the conference and 
then helping find the compromise that 
got us out. . . with this agreement. 

And, finally, I want to say a special 
word of thanks to Senator ROCKE- 
FELLER for his work in the conference. 
He was an incredibly strong and pas- 
sionate advocate for the health care 
provisions and the entire worker pack- 
age. He did the workers of West Vir- 
ginia, and this country, proud. 

I stand in strong support for this 
trade legislation for three fundamental 
reasons: 

First, in this time of economic uncer- 
tainty, it sends a strong message to the 
American people and to the markets of 
the world that nothing is going to stop 
us from seizing the opportunities of the 
global economy. 

Second, it makes sure that while we 
advance trade, we do not trade away 
the values on which prosperity is built: 
that every American should have the 
opportunity to succeed. 
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Third, this bill sends a strong mes- 
sage to the nations of the world, 
friends and enemies alike—that the 
United States of America will not 
shrink from our responsibilities as a 
global economic leader. 

These are uncertain economic times. 

Americans have seen their confidence 
in corporate governance shaken. The 
resulting decline in the stock market 
has hurt pensions and savings. Fami- 
lies are wondering how they’re going to 
afford a child’s college tuition, or their 
own retirement. 

This fear plays itself out against the 
backdrop of an economy struggling to 
re-emerge from recession, and a gov- 
ernment that has seen one of the most 
dramatic fiscal reversals in history. 

The historic accounting reform bill 
we passed unanimously last week—and 
that the President signed on Tuesday, 
will help restore integrity to our cap- 
ital markets. 

This trade bill is another important 
step in restoring strength to our econ- 
omy. 

No nation is better suited or better 
prepared to benefit from global trade. 
We have the best-educated workers and 
most productive workforce in the 
world, the most mature economy, the 
most developed infrastructure. We are 
in a position to seize the high-skill, 
high-wage jobs generated by open glob- 
al markets, so long as we don’t turn 
our backs on them. 

Just as we can’t turn our backs on 
trade, we can’t turn our backs on the 
hard-working American families who 
have had their lives ruined by the im- 
personal forces of trade. 

It can be devastating to a family 
when a parent loses his or her job be- 
cause a factory closes down or moves 
away. That devastation can turn to 
real fear if losing that job means losing 
health insurance. 

The reality is that the jobs we gain 
from trade do nothing to compensate 
the men and women who have lost 
their jobs because of trade. 

That’s why, for the first time, this 
legislation provides a 65 percent tax 
credit to help trade dislocated people 
keep their health coverage. This rep- 
resents a significant step in providing 
families with a greater sense of secu- 
rity. 

This bill also makes a number of ad- 
ditional improvements over our cur- 
rent system: 

Under our current TAA program, 
benefits are available only to those in- 
dustries that are ‘‘directly”’ affected by 
trade. 

For example, workers at an auto- 
mobile plant that closes down due to a 
flood of imported cars will qualify for 
help. But workers at a parts supplier 
that’s right across the street, and that 
closes as an inevitable consequence of 
the auto plant’s shut-down, are out of 
luck. 

Now, for the first time, ‘‘secondary’’ 
workers and farmers will be eligible for 
training and other kinds of assistance. 
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This bill also includes ‘‘wage insur- 
ance,” a time-limited stipend that re- 
places some of a dislocated worker’s 
lost income if he or she takes a lower 
paying job. 

Instead of an unemployment check, 
these workers would receive a subsidy 
when they take a lower paying job. 
This new approach will encourage this 
group to get back into the workforce 
and help them try to sustain their 
standard of living as they approach re- 
tirement. 

Last year, we passed an important 
education reform bill. We agreed then 
that we would ‘‘leave no child behind.” 
Now we need to make sure we leave no 
worker behind. 

By strengthening the safety net for 
those who are hurt by trade, our Trade 
Adjustment Assistance proposal will 
help us remedy America’s other trade 
deficit, the deficit of support for the 
workers here in America who have 
been hurt by trade. 

Finally, passage of this bill will re- 
assert American leadership in the 
world. We are the freest, wealthiest, 
and most powerful country in the 
world. It is in our interest and it is our 
responsibility to demonstrate global 
economic leadership, especially in 
these troubled times. 

At a time, when many around the 
world are doubting our commitment to 
multilateral action, this legislation 
says that the United States will be a 
leader in the effort to establish strong- 
er global trade ties. 

Expanding trade is not solely about 
economic leadership, it also offers na- 
tional security and foreign policy bene- 
fits. When it is done correctly, trade 
opens more than new markets; it opens 
the way for democratic reforms. It also 
increases understanding and inter- 
dependence among nations, raises the 
cost of conflict, and alleviates the 
global disparities in income and oppor- 
tunity that terrorists seek to exploit in 
order to advance their own deadly 
aims. 

For example, the Andean Trade Pref- 
erences Act, ATPA, was designed as an 
effort to reduce barriers to trade be- 
tween the United States and Bolivia, 
Colombia, Ecuador and Peru. It was 
first passed in 1991 as part of a com- 
prehensive effort to defeat narco-traf- 
ficking and reduce the flow of cocaine 
into the United States. 

The program has already established 
a record of success. 

According to the International Trade 
Commission, between 1991 and 1999, 
tow-way trade between the U.S. and 
Andean nations nearly doubled, and 
U.S. exports to the region grew by 65 
percent. 

The ITC also reports that ATPA has 
contributed significantly to the diver- 
sification of the region’s exports, which 
means that farmers in a region that 
produces 100 percent of the cocaine 
consumed in the U.S. now have viable 
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economic alternatives to the produc- 
tion of cocoa. 

That’s the positive power trade can 
have, and that is why, as part of this 
bill, we renew and improve the Andean 
Trade Preferences Act. 

The word ‘‘trade’’ has its roots in an 
old Middle English word meaning 
“path,” which is connected to the word 
“tread”, to move forward. 

This trade package will enable us to 
move forward in this new global econ- 
omy in a way that strengthens our na- 
tional security, and the economic secu- 
rity of American businesses and fami- 
lies on both sides of the trade issue. 

I urge my colleagues to support it. 

Mrs. BOXER. Mr. President, there is 
free trade, no trade, and fair trade. I 
am for fair trade. And I am also for re- 
specting the role of Congress in design- 
ing public policy. The Trade Promotion 
Authority package we are voting on 
today will not result in fair trade and 
it cedes too much power to the Presi- 
dent. 

I do not believe in giving a President 
carte blanche to write trade legisla- 
tion. I do not want to grant him the 
right to negotiate away protection for 
American workers and the environ- 
ment. 

Imagine if the President could have 
proposed a corporate accountability 
bill and the Congress would have had 
only an up or down vote. Would we 
have passed legislation as strong as the 
legislation the President signed? We 
are about to debate pension reform leg- 
islation. Should we ask the President 
to make a proposal and then vote up or 
down on that proposal? Clearly not. It 
is our responsibility to work with the 
Executive branch of government to de- 
sign policies that respect our constitu- 
ents. 

The Trade Promotion Authority leg- 
islation fails American workers and 
fails to address the need for smart en- 
vironmental protections. In short, TPA 
could result in trade agreements that 
are free from environmental and are in 
no way fair. And it would preclude us 
from amending future trade agree- 
ments to make them fair. 

Let me be more specific. 

This bill will allow a company to sue 
a developing nation if that country im- 
proves its environmental standards and 
that improvement results in some 
monetary loss for the foreign investor. 
That would discourage developing na- 
tions from improving their environ- 
mental standards out of fear of being 
sued. That is not fair trade, it is only 
trade that benefits the powerful. 

This bill will push down the wages 
and protections of our workers by forc- 
ing them to compete with workers who 
go unprotected abroad. It fails to pro- 
vide U.S. trade negotiators with clear 
instructions that the U.S. not engage 
in new trade agreements with coun- 
tries who are unwilling to provide their 
workers with the following core labor 
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standards—freedom of association and 
the right to bargain collectively, the 
elimination of forced labor, the aboli- 
tion of child labor, and the elimination 
of discrimination in employment. 
Without a commitment to these stand- 
ards, and this TPA has made no com- 
mitment to these standards, we will 
not have fair trade. 

Most disturbing, the conference com- 
mittee dropped the Senate-passed Day- 
ton-Craig language on protecting U.S. 
trade laws. As a result, there will be no 
reliable mechanism to keep our domes- 
tic trade laws from being weakened or 
eliminated in upcoming trade negotia- 
tions. This provision passed the Senate 
by a wide margin and the conference 
committee’s rejection of it is dis- 
appointing. 

The Trade Adjustment Assistance 
(TAA) package for workers who lose 
work because of changing trade pat- 
terns is also inadequate. In particular, 
service workers were left out the TAA. 
And I was blocked from amending the 
bill to make truckers who will lost 
their job as a result of trade eligible for 
TAA. 

We should have done better. This 
TPA bill cedes too much authority to 
the President and the trade agreements 
that will result from it will not be fair 
to workers and the environment. 

Mr. BAUCUS. Mr. President, I rise 
today to discuss the trade law provi- 
sions in the conference report. 

But before I begin, I first want to 
thank the senior Senator from Idaho, 
who spoke earlier today on this issue. 
He and I have worked very hard to- 
gether over the years to defend our fair 
trade laws. I think every industry that 
faces unfair foreign trade practices 
owes a great deal of gratitude to Sen- 
ator CRAIG for standing up for fair 
trade. 

I want to thank both Senator CRAIG 
and Senator DAYTON for their tireless 
efforts during the Senate debate on the 
trade bill. 

Although the Dayton-Craig amend- 
ment was modified during the con- 
ference process, I can say without hesi- 
tation that this fast track bill contains 
stronger protections for U.S. trade 
laws than any fast track bill we have 
ever had. And we have those strong 
protections in large part because of 
Senator CRAIG and Senator DAYTON. 

Now, there have been a lot of ques- 
tions about the trade law provisions 
contained in this legislation, so I want 
to take a minute to spell them out in 
some detail. 

The conference bill protects U.S. 
trade laws in two ways. First, it seeks 
to ensure that U.S. negotiators do not 
sign agreements that weaken our laws. 

Second, it seeks to ensure that our 
trade remedy laws are not further 
weakened by WTO dispute panels—and 
it seeks to remedy some recent deci- 
sions that have undermined these laws. 

Importantly, the legislation makes 
protecting our U.S. trade remedy laws 
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a principal negotiating objective. The 
bill instructs trade negotiators to pre- 
serve the ability of the United States 
to enforce rigorously its trade laws, 
and it provides that the U.S. should not 
enter into agreements that weaken 
those laws. 

I will be inserting for the record what 
is considered to be a weakening of the 
trade laws. I fully anticipate that the 
administration will take these con- 
cerns seriously. 

In addition, the bill also contains a 
principal negotiating objective in- 
structing trade negotiators to address 
and remedy market distortions that 
lead to dumping and subsidization, in- 
cluding overcapacity, cartelization, 
and market-access barriers. 

This bill also ensures that Congress 
is a full partner when it comes to the 
issue of U.S. trade laws. The conference 
bill requires the President to notify 
Congress of proposed changes to U.S. 
trade laws 6 months in advance of com- 
pleting an agreement. 

This will give Congress a chance to 
comment on proposed changes before 
an agreement is final—while there is 
still an opportunity to fix the agree- 
ment. 

The President’s report will trigger a 
process allowing a resolution on wheth- 
er the proposed trade law changes are 
consistent with negotiating objectives. 

After the President submits the re- 
port, any Member of either House may 
introduce a resolution stating that the 
proposed changes to U.S. trade laws are 
inconsistent with the negotiating ob- 
jective that requires no weakening 
changes. 

That resolution is referred to the 
House Ways & Means Committee or the 
Senate Finance Committee. If the com- 
mittee reports the resolution, it will 
receive privileged consideration on the 
floor. 

I fully expect to bring such a resolu- 
tion, if introduced, to the Finance 
Committee for consideration. I will not 
bottle up a meritorious resolution in 
the Committee. 

While committees may only report 
out only one resolution per agree- 
ment—either a resolution regarding 
U.S. trade laws or a so-called reverse 
fast track resolution—I would note 
here that fast track procedures area 
considered to be rules of the House and 
Senate. 

The Constitution is quite clear that 
either body may change those rules at 
any time. And if Congress’s concerns 
regarding trade laws are not heard, I 
expect Congress would quickly derail 
an agreement. 

Second, this bill seeks to improve 
dispute settlement in the World Trade 
Organization. Our trading partners are 
now engaged in a systematic attempt 
to weaken our trade laws through 
harassing WTO litigation. They are 
seeking to achieve through dispute res- 
olution what they could not achieve in 
negotiations. 
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The conference bill seeks to address 
this problem in several ways. Like the 
Senate bill, the conference bill includes 
an overall negotiating objective in- 
structing trade negotiators to 
strengthen international dispute set- 
tlement. 

In addition, the conference bill con- 
tains a principal negotiating objective 
instructing negotiators to seek adher- 
ence by dispute settlement panels to 
the relevant standard of review appli- 
cable under the WTO, including greater 
deference to the fact-finding and tech- 
nical expertise of national inves- 
tigating authorities. 

That means that these panels should 
not be inappropriately second-guessing 
the U.S. International Trade Commis- 
sion or the Department of Commerce. 

In addition, the conference bill in- 
cludes a finding expressing Congress’s 
concerns about these recent bad deci- 
sions. In particular, the finding notes 
Congress’s concern that dispute settle- 
ment panels appropriately apply the 
WTO standard of review. 

Under the conference bill, the Sec- 
retary of Commerce must provide a re- 
port by the end of this year setting 
forth the administration’s strategy for 
addressing these concerns. Fast track 
procedures will not apply to legislation 
implementing a WTO agreement if the 
Secretary does not provide the report 
in a timely manner. 

I plan to submit for the record a list 
of WTO cases that raise particular con- 
cerns. 

In closing, let met simply say this: 
The Senate has made its views on trade 
laws very clear. Last year, 62 of my 
colleagues joined me in sending a let- 
ter noting that the Senate would not 
tolerate agreements that weakened our 
trade laws. 

And during the Senate debate, 61 
Senators re-emphasized their support 
for trade laws by passing the Dayton- 
Craig amendment. 

There can now be no doubt about the 
Senate’s resolve on this issue. Agree- 
ments that weaken our trade laws—in 
any way—simply will not pass. And the 
procedures in this fast track legisla- 
tion should underscore that point. 

Mr. LEVIN. Mr. President, I opposed 
the Senate fast track bill even though 
it was an improvement over the House 
fast track bill. Unfortunately, the con- 
ference report we are considering today 
has gutted many of the improvements 
made in the Senate. I felt the Senate 
bill did not go far enough. The fast 
track conference report we are being 
asked to vote on today is a significant 
step backwards from what the Senate 
passed. 

I did not support the Senate version 
of this bill because it would not allow 
Congress to amend a trade agreement, 
even to improve it to make sure it was 
in the best interests of U.S. workers, 
industry, or agriculture. It also did not 
go far enough to encourage the adop- 
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tion of internationally accepted labor 
standards or protect the environment. 
It did not ensure that U.S. products 
would have fair access to foreign mar- 
kets in exchange for granting access to 
our markets. I cannot support a bill 
that is significantly weaker than the 
Senate bill. 

Granting the President broad ‘‘fast 
track” authority to negotiate trade 
agreements means Congress must 
adopt a law to implement any trade 
agreement on a straight up or down 
vote, without the ability to offer 
amendments. I believe in free trade. I 
supported the Jordan Free Trade 
Agreement, the Vietnam Free Trade 
Agreement, and granting China Perma- 
nent Normal Trade Relations, PNTR. 
But I am reluctant to give up the Con- 
gressional right to amend trade legisla- 
tion, sight unseen. When we do that, we 
are throwing away one of the most ef- 
fective tools in forcing fairer trade 
practices. 

This fast track bill is significantly 
flawed because it does not ensure that 
future trade agreements will protect 
human rights and labor and environ- 
mental standards. Nor does it require 
that fair trade practices are included in 
future trade agreements. 

I am disappointed that conferees 
dropped my amendment that would 
make it a principal negotiating objec- 
tive of the United States to reduce bar- 
riers in other countries to U.S. autos 
and auto parts, especially in Japan and 
Korea where American autos and auto 
parts have been all but shut out for 
decades. Surely, one of our chief objec- 
tives should be increasing our prod- 
ucts’ access to markets which are 
closed or partially closed to us. 

Other countries have full access to 
our market for their autos and auto 
parts. We should insist that foreign 
markets are equally open to our autos 
and auto parts. The conference report 
makes it a principal negotiating objec- 
tive to expand trade and reduce bar- 
riers for trade in services, foreign in- 
vestment, intellectual property, elec- 
tronic commerce, agriculture, and 
other sectors. Yet the biggest portion 
of our trade deficit is in autos. In 2001, 
our automotive deficit made up over 31 
percent of our total trade deficit with 
the world. In 2001, our automotive def- 
icit was 59 percent of our total trade 
deficit with Japan and 53 percent of our 
total deficit with Korea. I don’t believe 
that the Senate should approve an om- 
nibus trade bill without addressing bar- 
riers to our products which are the 
largest contributors to our trade def- 
icit. Unfortunately, this flawed bill 
does not meet this criterion. 

Unfortunately, America’s trade pol- 
icy over the past 30 years has been a 
one way street. The U.S. market is one 
of the most open in the world, yet we 
have failed to pry foreign markets 
equally open to American products. 
Some of the trade agreements the U.S. 
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has entered into have fallen far short 
of opening foreign markets. To ensure 
that future trade agreements better 
promote free and fair trade, Congress 
must not give up its ability to amend 
the legislation implementing those 
agreements. 

I have fought hard to strengthen U.S. 
trade laws to help open foreign mar- 
kets to American and Michigan prod- 
ucts such as automobiles, auto parts, 
communications equipment, cherries, 
apples, and wood products. Unfortu- 
nately, without the ability of Congress 
to amend and improve trade agree- 
ments we will not always get the best 
deal for American products, if past his- 
tory is any guide. 

The North American Free Trade 
Agreement, NAFTA, enacted January 
1, 1994, is a good example of a trade 
agreement negotiated under ‘‘fast 
track” authority. It contained provi- 
sions allowing Mexico to protect its 
auto industry and discriminate against 
U.S. manufactured automobiles used 
cars and auto parts for up to 25 years. 
It allowed Mexico to require auto man- 
ufacturers assembling vehicles in Mex- 
ico to purchase 36 percent of their 
parts from Mexican parts manufactur- 
ers. It also extended for 25 more years 
the Mexican law against selling used 
American cars in Mexico, a highly dis- 
criminatory provision against U.S. 
autos. 

When NAFTA was presented to Con- 
gress, it was an agreement which dis- 
criminated against some of the prin- 
cipal products that are made in Michi- 
gan. I surely could not vote for the bill 
the way it was written, nor could I try 
to amend the bill because the ‘‘fast 
track” authority the President had at 
that time prohibited implementing leg- 
islation from being amended. Con- 
sequently, after NAFTA was enacted, 
the U.S. went from a trade surplus of 
$1.7 billion in 1993 to a trade deficit of 
$25 billion with Mexico in 2000. Over 
the same period, our trade deficit in- 
creased from $11 billion to $44.9 billion 
with Canada. Since NAFTA was en- 
acted, the automotive trade deficit 
with Mexico has reached $23 billion. 

Moreover, between January 1994, and 
early May 2002, the Department of 
Labor certified that over 400,000 work- 
ers lost their jobs as a result of in- 
creased imports from or plant reloca- 
tions to Mexico or Canada. These job 
losses occurred all over the county and 
in and around Michigan. For example, 
27 employees from the Blue Water 
Fiber Company in Port Huron who pro- 
duced pulp for paper lost their jobs as 
a result of NAFTA imports. One hun- 
dred and twenty-nice employees of 
Alcoa Fujikura Limited in Owosso who 
made electronic radio equipment lost 
their jobs to Mexico; 1,133 employees of 
the Copper Range Mine in the UP lost 
their jobs when operations were moved 
to Canada. Three hundred employees of 
Eagle Ottawa Leather in Grand Haven 


August 1, 2002 


who made leather for automobile inte- 
riors saw their jobs moved to Mexico. 
The list of NAFTA-TAA certified job 
losses goes on and on. These job losses 
didn’t result from a level “playing 
field”. These job losses resulted from a 
“playing field” tilted against us. 

We’ve lost too many manufacturing 
jobs because our trade policies have 
been so weak over the decades. I’ve al- 
ways believed that when countries 
raise barriers to our products that we 
ought to treat them no better than 
they treat us. Fast track authority 
makes it more difficult for Congress to 
insist on fair treatment for American 
products and equal access to foreign 
markets. 

Calling NAFTA a free trade agree- 
ment was an oxymoron. NAFTA pro- 
tected Mexican industries and it gave 
special treatment to certain U.S. in- 
dustries. For example, leather products 
and footwear got the longest U.S. tariff 
phase out, 15 years, and NAFTA in- 
cluded safeguard provisions against im- 
port surges in these sectors. Agricul- 
tural commodities and fruits and vege- 
tables, including sugar, cotton, dairy, 
peanuts, oranges, also got a 15-year 
U.S. tariff phase out, a quota system, 
and the reimposition of a higher duty if 
imports exceed agreed-upon quota lev- 
els. It’s clear that those who were rep- 
resented at the negotiating table were 
able to strike favorable deals to pro- 
tect certain industries and products. 
That is not free trade. 

NAFTA was not the only trade agree- 
ment that included specially tailored 
provisions for certain products. The 
trade bill we are being asked to vote on 
contains special provisions to protect 
textiles, citrus, and some other spe- 
cialty agriculture commodities. 

I believe that writing labor and envi- 
ronmental standards into trade agree- 
ments is an important way to ensure 
that free trade is fair trade. Regret- 
tably, this legislation does not ensure 
that international labor and environ- 
mental standards will be present in 
trade agreements. We need trade agree- 
ments with enforceable labor and envi- 
ronmental provisions but this bill does 
not provide for it. 

This is particularly unfortunate 
given that Congress is already on 
record supporting strong labor and en- 
vironmental standards in trade agree- 
ments. The Senate passed the Jordan 
Free Trade Agreement on September 
21, 2001; it broke new ground in its 
treatment of labor and environmental 
standards in trade agreements. For the 
first time, a trade agreement required 
that the parties to the agreement re- 
flect the core internationally recog- 
nized labor rights in their own domes- 
tic labor laws. 

The conference report does not re- 
quire countries to implement the core 
ILO labor standards. It only requires 
them to enforce their existing labor 
laws, however weak they may be. It 
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also specifically states that the U.S. 
may not retaliate against a trading 
partner that lowers or weakens its 
labor or environmental laws. 

This language undercuts our ability 
to negotiate strong labor and environ- 
mental standards in future trade agree- 
ments because our trading partners 
know we can’t enforce what we nego- 
tiate through the use of sanctions and 
the dispute settlement process. 

American workers already compete 
against workers from countries where 
wages are significantly lower than in 
the United States. Our workers 
shouldn’t also have to compete against 
countries that gain an unfair compara- 
tive advantage because they pollute 
their air and water and won’t allow 
their workers to exercise fundamental 
rights. 

The United States enacted environ- 
mental standards that protect our air 
and water. We have enacted labor 
standards that allow for collective bar- 
gaining and the right to organize, that 
prohibit the use of child labor, and pro- 
vide protections for workers in the 
work place. These are desirable stand- 
ards that we worked hard to get. We 
should not force American workers to 
compete against countries with no 
such standards or protection for its 
workers. 

The Senate tried to improve this fast 
track legislation to address some of the 
concerns I’ve outlined. I supported 
many of these efforts. Unfortunately, 
many of the strengthening provisions 
added in the Senate were dropped in 
conference. The Dayton-Craig provi- 
sion was dropped. This amendment 
would have allowed the Senate to have 
a separate vote on any provision of a 
trade agreement that would change or 
weaken U.S. trade remedy laws. In- 
stead, the conference report moves 
rhetoric from another section of the 
bill regarding Congressional intent not 
to weaken U.S. trade remedy laws to 
the principal negotiating section. This 
is a much weaker provision than allow- 
ing the Senate an up-or-down vote on 
whether to weaken our trade laws or 
not. 

This conference report fails to ad- 
dress these concerns. The weak fast 
track bill we are voting on today is all 
the more reason Congress should not 
give up its role under the Constitution. 
We should Keep all the tools available 
to fight for free and fair trade, includ- 
ing the Congressional right to amend 
and improve a trade agreement. To do 
less than that is not doing justice to 
our nations workers, manufacturers, 
farmers or small business. 

Mr. BINGAMAN. Mr. President, I rise 
today to discuss the Trade bill that is 
being considered on the Senate floor. I 
will keep my comments short, as I 
know others wish to speak on the issue. 

I want to begin by emphasizing the 
positive. We have come a long way to 
where we are today on trade adjust- 
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ment assistance. The provisions in the 
conference report are far better than 
what exists in current law. I want to 
thank all my colleagues for their sup- 
port on trade adjustment assistance, 
and I want to thank the Administra- 
tion for finding a path to compromise 
on this very important legislation. 

But I also want to take this oppor- 
tunity to say that this conference re- 
port does not go nearly far enough in 
terms of what needs to be done. In fact, 
on trade adjustment assistance, I 
would have to say that the end result 
in many respects misses the point of 
what my original bill tried to do. 

In short, there were four goals to the 
original bill: 

First, we wanted to combine existing 
trade adjustment assistance programs 
and harmonize their various require- 
ments so they would provide more ef- 
fective and efficient results for individ- 
uals and communities; second, we 
wanted to recognize that trade fre- 
quently has regional impacts and cre- 
ate a program to help communities; 
third, we wanted to encourage greater 
cooperation between Federal, regional, 
and local agencies that deal with indi- 
viduals receiving trade adjustment as- 
sistance; and fourth, we wanted to es- 
tablish accountability, reliability, 
speed, and consistency in the trade ad- 
justment assistance program. 

Each of these goals was created with 
the view that the system needed to be 
fair, equitable, accessible, and imple- 
mented similarly no matter where you 
lived in the country. From my perspec- 
tive, the bill that we have before us 
does not do this. 

Briefly, not all secondary workers, 
shifts in production, and contract 
workers are covered under this bill. 
There are no TAA for community pro- 
visions in this bill. The language that 
allowed the Senate Finance Committee 
to request the Department of Labor to 
initiate a certification is not in this 
bill. The language that compelled the 
Department of Labor to monitor the 
implementation of the program across 
states is not in this bill. The language 
that required the Department of Labor 
to submit an annual report to Congress 
is not in this bill. The language that 
encouraged greater cooperation be- 
tween Federal, regional, and local 
agencies on Trade Adjustment Assist- 
ance is not in this bill. And the lan- 
guage that established accountability, 
reliability, and consistency in the 
trade adjustment assistance program is 
not in this bill. 

I could go on, but this should give 
you an idea of the key components re- 
lated to administration and implemen- 
tation of trade adjustment assistance 
that were deleted in conference. I have 
no idea why this occurred, as it seems 
to me these provisions would be accept- 
able to Members on both sides of the 
aisle. But I want to emphasize here and 
now that these are not minor problems, 
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as they are in fact the essence of 
whether trade adjustment assistance 
works well, or just works. 

The fact of the matter is we have cre- 
ated a trade adjustment assistance pro- 
gram that serves more people and that 
is both appropriate and long-overdue. 
But the program still does not cover all 
the people that are negatively affected 
by trade, and that is, I am afraid, inap- 
propriate and equally long-overdue. Of 
equal significance, it does not guar- 
antee that the people who are covered 
by trade adjustment assistance get the 
efficient, effective, and prompt services 
they deserve. These assurances are no- 
where to be found in the bill. This is 
unfortunate and unsatisfactory, as it is 
the fundamental reason that I wrote 
the trade adjustment assistance legis- 
lation in the first place. 

Although we have come a long way 
on trade adjustment assistance, we 
have a longer way to go, and it is my 
intention to revisit this issue in the 
108th Congress. I introduced this trade 
adjustment assistance bill, I will intro- 
duce another in the next Congress, and 
I hope my colleagues will support it 

On the fast-track bill, let me say 
that here too we did not go as far as I 
would have liked on a range of very im- 
portant issues: labor, the environment, 
investment, and trade remedy laws. 
But that said, we have come farther 
than we ever have before in the past, 
and we have signaled to the adminis- 
tration and the international trade 
community that we will not enter into 
agreements that do not address these 
issues directly. 

As for the lack of “teeth” in the bill, 
I would have to agree to a certain ex- 
tent. That said, there are provisions in 
this bill to ensure that Congress has 
very significant input in the trade ne- 
gotiation process. Moreover, Congress 
has the option to withdraw fast-track 
authority if the administration does 
not consistently and honestly consult 
with Congress on these key trade 
issues. As far as I am concerned, the 
oversight provisions are the crux of the 
matter, as without them, even the 
strongest language on labor, or the en- 
vironment, are meaningless. It is in- 
cumbent upon Congress now to analyze 
what occurs in trade negotiations and 
ensure that what is agreed to increases 
high-wage jobs and American competi- 
tiveness. 

In sum, I think there are significant 
problems with the trade bill, but not 
enough to warrant a vote in the nega- 
tive. I think we have taken a strong 
step forward here in that this bill pro- 
vides us with the tools to increase the 
economic security of the United 
States. I don’t believe we help Amer- 
ican workers by sitting back and doing 
nothing on trade. Rather, I think it is 
important that we take an active role 
in defining the terms of trade, and this 
bill allows us to do that. 

The debate on the trade bill occurred, 
we have found a compromise, and now 
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it is time for the Administration and 
Congress to make trade work for the 
American people. 

Mr. BIDEN. Mr. President, in recent 
years, I have supported fast track leg- 
islation, I voted for NAFTA, for the 
last round of the GATT and the cre- 
ation of the WTO. I supported China’s 
accession to the WTO. 

I am convinced by the overall funda- 
mental performance of our economy, 
during a period of expanded trade and 
the successful completion of trade 
deals, that expanding international 
trade generally and expanding markets 
for American products in particular is 
good for the United States. 

With every step down the road to- 
ward a freer, more open international 
trading system, I believe that the risks 
are becoming greater and the rewards 
are less clear. 

The risks we face—to our own work- 
ers’ ability to control their destinies, 
to the peoples of our new trading part- 
ners, to the global environment—are 
growing as we expand trade deals into 
regions of the world that lack many of 
the fundamentals needed for a balanced 
trade relationship. 

The rewards from moving deeper into 
those less developed economies could 
be substantial, for us and for them. But 
I am afraid that without stronger pro- 
tections, and those benefits may never 
materialize for the vast majority of the 
citizens of the poorest developing na- 
tions. 

At the same time, without strong 
protections for the men and women 
whose jobs—in some cases whose 
towns, in many cases whose whole way 
of life is at risk without protections for 
them, they, too, will see little or noth- 
ing of the benefits of freer trade. 

That is why I am going to vote 
against the conference report before us 
today, not because I expect it to be de- 
feated, but because I fully expect it to 
pass, and I want to make it clear that 
I, as one Senator, have gone about as 
far as I can go in my support of freer 
trade without some stronger assur- 
ances that the gains will outweigh the 
risks, and that those gains will be fair- 
ly and efficiently distributed. 

I voted for many amendments to the 
Senate fast-track bill, amendments 
that would have provided some of the 
assurances I am seeking. I voted for 
stronger protections for our State and 
local environmental laws when they 
are threatened by foreign firms. I voted 
for stronger protections for labor and 
environmental standards in trade deals 
with developing nations. 

Even though those and other amend- 
ments were not adopted, I nevertheless 
supported sending the bill on to a con- 
ference with the House. 

Today we are voting on a bill that 
not only lacks those provisions, but 
has weakened many of the important 
improvements in the Trade Adjustment 
Assistance Program that were con- 
tained in the Senate version. 
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AS we expand trade among the na- 
tions of the world, we are engaged in a 
real-life experiment in economic the- 
ory. I believe that expanding markets 
and opportunities are indispensable to 
a better life for the people of our coun- 
try as well as for the citizens of other 
nations. 

Just as indispensable are political 
rights, human rights, a healthy envi- 
ronment—things that we cannot just 
take for granted, things that aren’t 
provided automatically by the invisible 
hand of the market. 

That is particularly true as we un- 
dertake to integrate our developed 
economy—as well as our system of po- 
litical and human rights, our strong 
environmental protection standards, 
our history and institutions of labor 
rights. 

We do ourselves no good, and the citi- 
zens of other nations no good, if we fail 
to maintain those values in balance 
with the real, tangible benefits of free 
trade. 

Because this new chapter in the his- 
tory of expanding trade presents so 
many challenges, public opinion, here 
and abroad, shows a deep concern 
about the ultimate costs of global eco- 
nomic integration. 

Of course, there are still those who 
believe trade itself is the cause of most 
of the world’s problems, and on the 
other side, there are those who blithely 
assume that expanded trade itself is 
the highest goal. 

I think we should listen to the com- 
mon sense of the average citizen, both 
here and abroad. They understand the 
benefits that can come from free mar- 
Kets, but they hold other values, too. 

They want to maintain control over 
their own fates, and the fates of their 
families, their towns, their countries. 
They want to treat the environment 
responsibly. 

They want, to maintain some balance 
among the values they hold. 

So I will vote no today, in the knowl- 
edge that we will be granting this ad- 
ministration and the next one the au- 
thority to negotiate and bring home 
important new trade deals, in a new 
round of WTO talks, and in other key 
areas. 

I hope they use this authority wisely, 
and that they treat the negotiating ob- 
jectives we are giving them today as a 
floor and not a ceiling on the standards 
they apply in their negotiations. 

If they do not, they should not bring 
us trade deals for our consideration 
under this fast track authority. Along 
with the authority we are granting the 
administration, we are providing our- 
selves, in Congress with new oversight 
of the progress of trade talks. 

We will use this new authority to 
keep our negotiators on course. The 
slim margin in the House, and the vig- 
orous debate on the Senate bill should 
provide ample guidance about the 
standards we will apply to any trade 
deal negotiated under this authority. 
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We will continue to remind our nego- 
tiators of those concerns over the 
three-year life of this authority. A 2- 
year renewal will not be automatic not 
in this new climate of concern about 
the net benefits of trade nor should it 
be. 

My ‘‘no’’ vote today is not a vote 
against expanded trade. It is a vote 
against complacency in the conduct of 
our trade negotiations. 

Today is not the end of the debate on 
this new grant of fast track authority. 
It is the beginning. 

Mr. KYL. Mr. President, I rise today 
in reluctant support of this conference 
report. The underlying bill granting 
the President authority to negotiate 
trade agreements is critical. The prob- 
lem is all of the other extraneous cost- 
ly provisions in the trade assistance 
portion of the report. On balance, it 
has only been marginally improved 
during conference, and, in fact, one 
could argue that it has been made 
worse by the addition of a misguided 
and fiscally reckless new entitlement 
program. 

When this bill last came before the 
Senate, I outlined four main concerns, 
and said that how those issues were ad- 
dressed in conference would influence 
my vote on the final version of the bill. 
First, I said the conference report 
would have to maintain the 2002-2006 
suspension of the 4.9 percent tariff on 
steam generators for nuclear power fa- 
cilities. That was accomplished. Sec- 
ond, the conference report would have 
to remove the so-called Dayton-Craig 
language. That was accomplished. 
Third, it would need to either elimi- 
nate or substantially amend the lan- 
guage creating a ‘‘wage insurance” pro- 
gram for workers age 50 and older who 
are certified under the Trade Adjust- 
ment Assistance Program. That was 
not accomplished. Fourth, the con- 
ference report would have to make sig- 
nificant changes in the health-insur- 
ance tax credit for TAA-certified work- 
ers. That was not accomplished, and 
arguably, the provision was made 
worse. 

More specifically, the Senate-passed 
bill and the conference report will sus- 
pend for a period of five years the 4.9 
percent tariff on steam generators used 
by nuclear facilities. These generators 
are not manufactured in the United 
States, so there is no domestic indus- 
try to protect through the imposition 
of tariffs. Tariffs should never be im- 
posed on products that are not domes- 
tically manufactured, especially those 
products that are critical for maintain- 
ing the U.S. domestic supply of energy. 

The existing tariff amounts to a 
“tax” of approximately $1.5 million per 
generator. Although ostensibly paid by 
utilities, the cost would actually be 
passed on to ratepayers and consumers. 
In the case of the Palo Verde plant in 
Arizona, the nation’s largest nuclear 
power facility in terms of production, 
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the additional cost, due to the tariff, 
would be over $8.2 million for the six 
generators that it will need to import. 

The tariff suspension will save rate- 
payers money, which is why it has 
strong bipartisan support. I appreciate 
the conferees maintaining this provi- 
sion in the conference report. 

I am also pleased that the conferees 
agreed to remove the so-called ‘‘Day- 
ton-Craig’’ language. This is a provi- 
sion that would have made it easier to 
defeat legislation negotiated under 
trade-promotion authority if it amend- 
ed U.S. trade remedies, no matter how 
technical or even beneficial the change 
might be. It would have resulted in the 
unraveling of successful trade negotia- 
tions. Moreover, the provision was un- 
necessary since language is already in- 
cluded in the bill to ‘‘preserve the abil- 
ity of the United States to enforce rig- 
orously its trade laws’ and ‘‘avoid 
agreements that lessen the effective- 
ness of domestic and international dis- 
ciplines on unfair trade.” 

The next issue of concern to me in- 
volved the many trade-adjustment as- 
sistance, TAA, provisions in the bill. 
One such provision was the new ‘‘wage 
insurance” entitlement, which would 
provide a subsidy of up to $5,000 for 
older TAA-certified workers who are 
subsequently employed at lower-paying 
jobs. With no data supporting the effi- 
cacy of such a proposal, this provision 
would create significant disincentives 
for workers to forgo needed training or 
conduct a more intensive job search, 
likely resulting in workers choosing 
lower paying and perhaps lower-skilled 
jobs with taxpayers liable for the dif- 
ference. It is indeed unfortunate that 
conferees were unable to remove this 
provision. Although the nature of the 
entitlement is altered somewhat, it re- 
mains deeply flawed. 

Another provision in this conference 
report would provide an advanceable, 
refundable health-insurance tax credit 
to TAA-certified workers. Although 
the conferees agreed to lower this tax 
subsidy from 70 percent to 65 percent, 
the credit remains at an arbitrarily 
high percentage of the premiums’ cost. 

With one small exception, the credit 
can only be used to subsidize the cost 
of company-based, COBRA, or pooled 
health-insurance policies. I believe 
that it is unfair for American tax- 
payers, many of whom may not have 
health insurance themselves, to pro- 
vide such a generous health-insurance 
subsidy. Under an extremely small ex- 
ception, individuals will be able to use 
the credit for the purchase of an indi- 
vidual health insurance if the policy is 
bought at least one month before un- 
employment. This restriction makes 
the small exception for the purchase of 
individual health insurance nearly 
worthless. 

Worst of all is the poison pill that 
was added to the conference report. By 
expanding the eligibility for the health 
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tax credit to retirees receiving benefits 
from defunct pension plans taken over 
by the Pension Benefit Guarantee Cor- 
poration, PBGC, the conference report 
has taken a significant step backwards. 
Potentially, this provision could end 
up covering individuals who worked for 
companies that went out of business 20 
years ago. Today, these individuals will 
be eligible for this new benefit. These 
individuals, who will often be 55 years 
or older, will be included in the pool of 
workers benefitting from new Trade 
Adjustment Assistance health provi- 
sions, making it even more expensive 
for the relatively younger workers to 
purchase health insurance. Aside from 
doubling the costs of these health pro- 
visions, which now total over $4.8 bil- 
lion over 10 years, this legislation 
could have numerous other unintended 
consequences on our pension system. It 
allows companies that over-promised 
benefits to walk away from their obli- 
gation and leave taxpayers with the 
bill. 

As a matter of principle on the one 
hand, and sound economic policy on 
the other, I still believe it is impera- 
tive that we grant the President trade- 
promotion authority. As a Senator who 
is committed to expanding free trade 
and its accompanying benefits, I am 
frustrated that this legislation has 
been loaded up with costly new entitle- 
ment programs. 

I will vote for this bill because I 
know how important it is to grant the 
President Trade Promotion Authority. 
But because of the numerous bad provi- 
sions in the bill, and the bad prece- 
dents they set, the decision does not 
come easy. That shouldn’t have been 
the case. 

Ms. SNOWE. Mr. President, I rise 
today to support this conference re- 
port. Although I am disappointed that 
several provisions were removed in 
conference, on balance this legislation 
still represents a major expansion of 
the Trade Adjustment Assistance that 
is crucial for those workers who have 
lost their jobs due to imports or plant 
relocations to other countries. 

I supported this legislation during 
the Finance Committee’s markup, as 
well as during the Senate vote in May 
as I have been involved with this legis- 
lation for over a year with hearings, 
markups, negotiations, consideration 
by the Senate, and now the consider- 
ation of the conference report. I 
worked with Senator BINGAMAN on the 
Trade Adjustment Assistance, TAA 
provisions and then with Senators 
GRASSLEY and Baucus. In the same 
manner, both agreed to a critical ex- 
pansion of the existing TAA program 
while also including provisions I advo- 
cated to accelerate assistance to dis- 
located workers and provide them with 
greater options in the utilization of 
these __ benefits. And, when the 
healthcare provision of TAA threat- 
ened to scuttle the bill, Senator BAU- 
cus and I worked together to fashion a 
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deal that would be acceptable to both 
Republicans and Democrats. 

At no point was my decision to sup- 
port the Senate package, and the TPA 
section in particular, a foregone con- 
clusion, as I have opposed trade agree- 
ments and fast-track authority in the 
past. I did so because I never felt they 
struck the proper balance between free 
and fair trade, and I’ve been concerned 
that both Republican and Democrat ad- 
ministrations approached the enforce- 
ment of U.S. trade laws not with vigor, 
but with at best a benign neglect. 

However, when the Finance Com- 
mittee marked-up this fast-track legis- 
lation in December and the Senate 
passed it in May, I supported it pre- 
cisely because it did strike the appro- 
priate balance, and because of this ad- 
ministration’s commitment to aggres- 
sively enforce our trade laws so that 
American workers aren’t undermined 
by unfair trade practices. 

Furthermore, while some oppose 
linking TPA and TAA as contained in 
this trade package, my support is con- 
tingent on this linkage and I have re- 
peatedly emphasized the importance of 
joining these proposals that are inex- 
tricably joined. TAA would not even 
exist if not for the fact that trade 
agreements impact U.S. jobs, so at- 
tempting to bifurcate TAA and TPA is 
like trying to divide the ‘‘heads’’ from 
the “tails”? on a coin—sure, it may be 
possible, but the end product won’t be 
worth one red cent! 

TPA and TAA were enjoined and I 
supported that approach because we 
must never forget that in the engage- 
ment of trade there is a downside— 
chiefly, that real lives are affected, 
people not just statistics. When Ameri- 
cans become unemployed due to in- 
creased imports or plant relocations to 
other countries, it is because of trade 
agreements negotiated by the govern- 
ment of the United States and passed 
by Congress. Therefore, we have an ob- 
ligation to also work toward forging a 
system that provides these trade-im- 
pacted Americans with the new skills 
needed to gain new employment. 

This conference report does contain 
many provisions on both trade and 
trade adjustment assistance that I 
think are critical components that 
make them better than in the past. An 
expanded TAA program is going to be 
created, which I support, that will 
allow more workers to receive re-train- 
ing and income support assistance 
quicker and for a longer period of time. 
This income support and re-training is 
vital to ensure that these workers can 
re-enter the workforce and also provide 
temporary assistance while they are 
learning new skills. 

There are also provisions I fought for 
that will help speed up the approval 
process. Specifically, besides consoli- 
dating the current TAA and NAFTA- 
TAA programs into one, more efficient 
program, the bill includes my proposal 
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to speed-up assistance to displaced 
workers by decreasing the TAA peti- 
tion time for certification from 60 days 
to 40 days. Reducing this time by 20 
days will allow people to get on with 
their lives that much quicker. 

The TAA section also provides a 65 
percent tax credit for trade-impacted 
workers to continue their health cov- 
erage for themselves and their family. 
This tax credit is ‘‘advanceable’’ so 
that people will receive this assistance 
immediately rather than paying up 
front to get a tax refund later. 

Moreover, this bill addresses another 
issue that has created problems in my 
State this year, the current budget for 
training assistance. Since last year, 
Maine has run short of training funds 
by almost $3 million, forcing them to 
apply for five different Department of 
Labor National Emergency Grants and 
potentially causing a freeze in re-train- 
ing assistance. By providing $220 mil- 
lion in funding, this shortfall will be 
fully addressed. 

And we didn’t stop there. Not only 
does this funding level address state 
shortfalls, but it also ensures expanded 
coverage for secondary workers af- 
fected by trade. Specifically, under the 
compromise developed by Senators 
GRASSLEY and BAUCUS, secondary 
workers with a direct relationship to 
the downsizing or closing of a plant 
will be covered by TAA, while so-called 
“downstream workers”? covered now 
under a Statement of Administrative 
Action, SAA, as part of the NAFTA- 
TAA program will also be covered 
through the SAA’s codification. 

But make no mistake, the conference 
report does not contain some provi- 
sions that would be vital to people and 
communities adversely impacted by 
trade. Specifically, a small business 
pilot program that would allow those 
workers receiving TAA to start a small 
business without losing their benefits 
was dropped. Performance assessments 
of the TAA program that included the 
economic condition of the state were 
dropped, as were all performance re- 
quirements. 

Not only were these removed but so 
was TAA for fishermen. Instead, this 
bill requires a study to determine 
whether TAA for fishermen is ‘‘appro- 
priate and feasible”. What is amazing 
is that TAA for farmers is covered in 
this bill but that somehow their cov- 
erage would be different than for fish- 
ermen. That is why we are working 
right now with the Department of 
Labor on administrative procedures to 
ensure that fishermen will be eligible 
for TAA. 

TAA for communities was also 
dropped in conference. This would have 
allowed communities that suffered a 
plant closure due to import competi- 
tion to apply for grants in order to at- 
tract new businesses. As in my home 
State of Maine, many States have rural 
towns that are dependent on a single 
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plant for their livelihood and this pro- 
vision would have given them a chance 
should that plant close. 

In addition, coverage for workers 
that have watched their plant move 
overseas, known as shifts in produc- 
tion, has also been limited in the bill. 
As opposed to granting eligibility to 
workers whose plant moved to any 
country overseas, this conference re- 
port limits coverage only to those 
workers whose plant moved to a coun- 
try that has a Free Trade Agreement, 
FTA, with the U.S., is a country re- 
ceiving the reduced duties or duty-free 
benefits of the ATPA, the Africa 
Growth and Opportunity Act, AGOA, 
and the Caribbean Basin Initiative, 
CBI, or, if there has been an increase in 
imports from the country to which the 
plant moved. 

This may appear to cover all the 
bases, except for the possibility that a 
plant will move overseas and may not 
actually import back to the U.S., thus 
there will be no increase in imports. If 
the U.S. has no FTA with that country 
or it is not participating in a U.S. 
duty-reduction program like the 
ATPA, then those workers are not eli- 
gible for TAA. How are these workers 
affected differently from others who 
lose their jobs due to imports? 

As I said earlier, on balance, the TAA 
provisions represent a significant ex- 
pansion and improvement of the former 
TAA and NAFTA-TAA programs and 
will provide an invaluable service to 
those dislocated workers as they seek 
new jobs. While the government is as- 
sisting workers whose jobs have been 
lost due to imports, this bill also pro- 
vides the Administration with the abil- 
ity, through TPA, to negotiate trade 
agreements that will improve and in- 
crease U.S. exports. As I mentioned 
earlier, my past opposition to fast- 
track, due to concerns about the bal- 
ance between free and fair trade and 
our enforcement of our trade laws, 
have been addressed in this bill. 

The bottom line is that enforcement 
is an inseparable component of free and 
fair trade. If you don’t believe me, just 
look at the record. In the past, when 
free trade and fair trade have been 
treated as mutually exclusive, import- 
sensitive industries in Maine and 
America were decimated by foreign 
competitors. Why? Because foreign 
businesses enjoyed the benefits of a 
lack of reciprocity in trade agree- 
ments, foreign industry subsidies, 
dumping in the U.S. market... and 
non-tariff trade barriers. 

For this reason, I was disappointed 
that the Dayton-Craig language on 
trade remedy laws was removed in con- 
ference. However, the fact that the ex- 
isting language on maintaining our 
ability to ‘‘enforce rigorously” our 
trade remedy laws became a Principal 
Negotiating Objective demonstrates a 
recognition of the utmost importance 
with which we hold these laws. In that 
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regard, the Administration should take 
note that no trade agreement should 
ever be submitted to this Congress that 
weakens our trade remedy laws. AS a 
member of the Finance Committee, I 
will do everything that I can to ensure 
that no trade agreement never ever 
weakens or undermines these laws. 

The enforcement of our trade remedy 
laws are vital as the surrender of our 
rights have had serious consequences 
in the lives of real people. In Maine 
alone, we lost nearly 15,400 manufac- 
turing jobs since NAFTA’s inception 
including 2,400 textile jobs, 6,000 leath- 
er products jobs, 500 apparel jobs, 3,700 
paper and allied products jobs, and 
4,800 footwear jobs, excluding rubber 
footwear, and 5,200 manufacturing jobs 
so far just this year. We failed those 
people because we abdicated our re- 
sponsibility to take a balanced, com- 
prehensive and integrated approach to 
trade. 

That is why I can not and will not 
support the Andean Trade Preference 
Act, ATPA. I opposed this during the 
Finance Committee’s markup of the 
legislation and, although I supported 
the Senate’s trade package legislation, 
I opposed its inclusion in the trade 
package. 

The ATPA represents a unilateral ac- 
tion by the U.S. to open our markets to 
the Andean countries in order to bol- 
ster their economies in the hopes of re- 
ducing drug cultivation. Its effect the 
last ten years has been questionable 
with the ITC not able to make a defini- 
tive, affirmative determination that it 
has greatly contributed to the reduc- 
tion of drug cultivation by providing 
economic opportunities. 

The amount of exports from these 
countries which fall exclusively under 
the ATPA has remained relatively con- 
stant at 10 percent over the years. The 
fact that this has changed little indi- 
cates that there has been no major 
change in the production structure of 
ATPA economies meaning that these 
countries have not been taking more 
advantage of what ATPA offered. 
Therefore, what this legislation seeks 
to do is change our policies to conform 
to the Andean countries rather than 
these countries changing to take ad- 
vantage of what the U.S. has already 
offered. U.S. jobs are on the line for an 
unproven trade benefit program. 

That is why I worked in the ATPA to 
provide the rubber footwear industry 
with a comparable tariff provision to 
that which they received in NAFTA. 
The original ATPA further threatened 
this industry by giving the four Ande- 
an nations a tariff phase-out schedule 
that was only half as long as the 15- 
year schedule contained in the NAFTA. 
I was pleased that the Senate passed 
the trade package last May with this 
same 15 year phaseout, because with- 
out it we would have set a precedent 
that would be demanded by other coun- 
tries as well. 
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This conference report drops this pro- 
vision and with it went the hopes of 
the domestic rubber footwear industry 
and its 3,400 workers—1,000 of which are 
in Maine. Not only was my provision 
lost, but the Senate receded to the 
House. Under this, all footwear—that 
was excluded under the expired ATPA 
legislation, as well as textiles and 
apparels, leather products, and watches 
will enter the U.S. duty-free with no 
phaseout. 

Such an immediate tariff reduction 
to zero will only serve as a sign to 
other countries, particularly Chile and 
Latin America nations, that the U.S. 
rubber footwear industry, once consid- 
ered import-sensitive, is not only open 
for business, but for decimation. For 
this reason, I have been working with 
the USTR to impress upon them the 
significance this precedent will have on 
other trade agreements, particularly 
with Chile. I am pleased that the USTR 
provided me with unequivocal assur- 
ances that the ATPA provisions re- 
garding rubber footwear in no way es- 
tablishes a precedent for Chile, and 
that they will continue their efforts to 
prevent any adverse impact during 
trade negotiations on domestic rubber 
footwear. 

And while we cannot bring back 
these or other jobs that were lost due 
to the miscues of the past, we can learn 
from those miscues and apply the les- 
sons to our present and future actions. 
We can change our approach at the ne- 
gotiating table. We can enforce exist- 
ing trade laws. 

In the real world, we have to ac- 
knowledge that there are many nations 
that don’t care about labor or environ- 
mental standards. And that creates a 
tilted playing field where it’s harder 
for us to compete. In that regard, this 
legislation goes further than any past 
fast-track bills on the issues of labor 
and the environment. The bill before us 
today not only sets as an overall objec- 
tive the need to convince our trading 
partners not to weaken their labor or 
environmental laws as an inducement 
to trade, but it also requires the en- 
forcement of existing labor and envi- 
ronmental laws as a principal negoti- 
ating objective. 

The conference report also recognizes 
the need to take steps to protect the 
import sensitive textile and apparel in- 
dustry. It calls for reducing tariffs on 
textiles and apparels in other countries 
to the same or lower levels than in the 
U.S., reducing or eliminating subsidies 
to provide for greater market opportu- 
nities for U.S. textiles and apparels, 
and ensuring that WTO member coun- 
tries immediately fulfill their obliga- 
tions to provide similar market access 
for U.S. textiles and apparels as the 
U.S. does for theirs. 

And this legislation includes new ne- 
gotiating objectives to address the 
issue of foreign subsidies and market 
distortions that lead to dumping. As a 


15633 


result, many industries stand to ben- 
efit from the adoption of this legisla- 
tion, including the forest and paper, 
agriculture, semiconductor, precision 
manufacturing, and electronic indus- 
tries of my home state. According to 
Maine Governor Angus King the fast 
track approach is, “On balance : 
beneficial to Maine. There might be 
some short term problems, but in the 
long run, we have to participate in the 
world economy.” 

And Maine has been participating. 
From 1989 to 1999, total exports by 
Maine companies increased by 187 per- 
cent from $914 million to $2.167 billion, 
with the largest industry sector for 
trade being semiconductors—employ- 
ing about 2,000 in Maine. The computer 
and electronics trade, which includes 
semiconductors, accounted for 33 per- 
cent of Maine’s exports in 1999, fol- 
lowed by paper and allied products at 
17 percent. 

The Maine industries that benefit 
from exports have also seen job gains 
in the state. From 1994 to 1999, the 
electrical and electronics industry had 
a job gain of 2.3 percent and the agri- 
culture, forestry and fishing industry 
saw a 19 percent increase in jobs. In 
2000, Maine’s exports supported 84,000 
jobs. 

Mr. President, these measures and 
commitments represent a significant 
strengthening of our resolve and our 
ability to utilize existing remedies to 
protect American industries and work- 
ers. This comes not a moment too 
soon, as the success of our economy re- 
lies more than ever on fair and freer 
trade U.S. exports accounted for one- 
quarter of U.S. economic growth over 
the past decade ... nearly one in six 
manufactured products coming off the 
assembly line goes to a foreign cus- 
tomer ... and exports support 1 of 
every 5 manufacturing jobs. 

Given these facts, it is an under- 
standable concern that the U.S. has 
been party to only 3 free trade agree- 
ments while there are more than 130 
worldwide. Since 1995, the WTO has 
been notified of 90 such agreements 
while the U.S. only reached one in the 
trade arena, the Jordan Free Trade 
Agreement. In contrast, the European 
Union, EU, has been particularly ag- 
gressive, having entered into 27 free 
trade agreements since 1990 and they 
are actively negotiating another 15. 
Perhaps not surprisingly, the Business 
Roundtable reports that 33 percent of 
total world exports are covered by EU 
free trade agreements compared to 11 
percent for U.S. agreements. 

Why should these facts raise con- 
cerns? Because every agreement made 
without us is a threat to American 
jobs. Nowhere is this better exempli- 
fied than in Chile which signed a free 
trade agreement with Canada, Argen- 
tina and several other nations in 1997. 

Since that time, the U.S. has lost 
one-quarter of Chile’s import market, 
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while nations entering into trade 
agreements more than captured our 
lost share. According to the National 
Association of Manufacturers (NAM), 
this resulted in the loss of more than 
$800 million in U.S. exports and 100,000 
job opportunities. One specific industry 
affected was U.S. paper products which 
accounted for 30 percent of Chile’s im- 
ports but has since dropped to only 11 
percent after the trade agreements 
were signed. 

We need to look to the future of our 
industries and open doors of oppor- 
tunity in the global marketplace. In 
order to do so responsibly, we need to 
learn every economic lesson possible 
from the past, and this package pro- 
vides for not only a study I requested 
of the economic impact of the past five 
trade agreements, but also an addi- 
tional evaluation of any new agree- 
ments before TPA is extended. 

And we need to make sure that ev- 
eryone who can benefit from these 
agreements can get their foot in the 
door. Small businesses, for example, 
account for 30 percent of all U.S. goods 
exported, and in Maine more than 78 
percent export, so I am pleased this bill 
includes my proposals placing small 
businesses in our principle negotiating 
objectives. 

Finally, the package includes con- 
sultation rights for the House and Sen- 
ate Committees with oversight of the 
fishing industry. As the past Chair and 
current Ranking Member of the Com- 
merce Subcommittee on Oceans and 
Fisheries, I can tell you that the ac- 
tions of other countries with regard to 
fishing plays a crucial role in ensuring 
our industry has a level playing field 
on which to compete. Last year this 
country exported $11 billion worth of 
edible and nonedible fish products, and 
in Maine the industry—which is our 5th 
leading exporter—generates 26,000 jobs. 

In the eleventh hour race, Mr. Presi- 
dent, as was the case with many TAA 
provisions, some other items that were 
crucial for small businesses which 
make up 99 percent of all U.S. busi- 
nesses were also lost. One was a provi- 
sion to create a small business Assist- 
ant USTR which the Senate-passed bill 
included. Although the conference re- 
port states that the Assistant USTR 
for Industry and Telecommunications 
would be responsible for this portfolio, 
it contains a only sense of Congress 
that the title reflect that. I am 
shocked at how seemingly difficult it 
was for us to create a position for 
small business at the USTR with a 
title that reflects that fact. 

Similarly, a provision requiring the 
USTR to identify someone to be a 
small business advocate in the WTO is 
also no longer in this bill. Why? Is it 
that controversial for us to ensure that 
the interests of small business are rep- 
resented in the WTO? 

This is not a perfect bill but the 
adoption of this comprehensive pack- 


CONGRESSIONAL RECORD—SENATE 


age will ensure that trade agreements 
will be pursued in a fair and balanced 
manner to the benefit of all Americans 
while also recognizing the need for ex- 
panded assistance for those who lose 
their jobs due to trade. 

Mr. FEINGOLD. Mr. President, I rise 
to offer some comments on the fast- 
track conference agreement. 

Once again, the supporters of this 
measure seek to characterize this vote 
as a vote on the issue of whether or not 
we should have trade agreements. They 
argue that to favor the bill is to favor 
trade, and to oppose the bill is to op- 
pose trade. 

Of course, this is nonsense. 

As a number of my colleagues have 
noted, the issue of whether to enact 
fast-track procedures is not a question 
of whether one favors or opposes free 
trade, but rather what role Congress 
plays in trade agreements. 

Under this bill, that role will be little 
more than that of one of those bobble- 
head dolls—nodding its head ‘‘yes’’ or 
shaking its head ‘‘no’’ in response to 
proposed trade agreements. 

And it may actually be worse, be- 
cause nothing in the measure before us 
limits this bobble-head role strictly to 
trade agreements. Under this bill, the 
President is at liberty to submit just 
about any policy he wants as part of a 
fast-track protected trade bill, and 
Congress would have to swallow that 
policy if it wanted to endorse the trade 
agreement to which it was attached. 

As I noted during the debate on this 
bill last May, this has, in fact, oc- 
curred. The last fast-track protected 
trade agreement this body considered, 
the measure implementing the Uru- 
guay Round of the GATT, included 
more than $4 billion in tax increases 
that were beyond the reach of this 
body to amend or even delete. 

Of course, some may argue that the 
risk that extraneous matters might be 
slipped into a fast-track protected 
trade bill is greatly reduced because 
the two trade committees—the Finance 
Committee in the Senate and the Ways 
and Means Committee in the other 
body—will stand guard against such an 
event, protecting congressional prerog- 
atives. 

Let me first note that the GATT bill, 
with its $4 billion in tax increases, 
came to us with the blessing of those 
two committees. 

More recently, the track record of 
those two committees on this very leg- 
islation is not reassuring. The bill be- 
fore us includes many questionable 
provisions, but let me cite two in par- 
ticular that have absolutely no busi- 
ness being in the measure. They both 
raise serious civil rights and civil lib- 
erties concerns. 

The first of these two issues relates 
to immunity for customs officers. Cen- 
tral to any lawsuit against a govern- 
ment official alleged to have com- 
mitted misconduct is the immunity 
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standard for that official. Under Su- 
preme Court law, every government of- 
ficial—federal, state and local—is pro- 
tected by the doctrine of qualified im- 
munity. This is a very broad shield 
from liability. In the words of the Su- 
preme Court, it protects ‘‘all but the 
plainly incompetent or those who 
knowingly violate the law.” And it is 
the type of immunity that sets the bar 
plaintiffs must overcome to win law 
suits. 

In the legislation before us, a provi- 
sion was slipped in that will make it 
harder to hold an abusive customs offi- 
cer accountable for bad behavior. The 
bill changes the immunity standard 
from one of “objective” immunity, 
meaning an official had to prove that 
he or she did not violate clearly estab- 
lished law, to ‘‘good faith” immunity, 
meaning that the official only had to 
prove that he or she believed that he or 
she was not violating a person’s con- 
stitutional rights and was not acting 
with a malicious intent. 

The practical effect of this change is 
that an abusive officer will merely 
have to file an affidavit stating that he 
or she acted in good faith, and the case 
will be dismissed. This would make it 
very difficult for a court to hold a cus- 
toms officer accountable for abusive 
behavior, behavior such as racial 
profiling. 

Putting aside the question of wheth- 
er or not this provision belongs in a 
bill that relates to the procedures 
under which Congress considers trade 
bills, the provision is not justified. 
There is no record of any great abuse of 
the existing system. 

Some might suggest that because 
customs officers work on the border, 
they need special protection. But Bor- 
der Patrol agents and other law en- 
forcement officers like FBI, DEA, and 
local police are stationed near borders, 
and they will all continue to work 
under an objective immunity standard. 

Beyond that, this provision has no 
business in this bill. It has nothing to 
do with how Congress should consider 
trade agreements. And it certainly 
merits the kind of scrutiny that it will 
not get as part of a conference report 
that cannot be amended. 

A similarly inappropriate but little 
discussed provision in this bill would 
allow customs officers to search out- 
going mail without the approval of a 
court. That is right. Under this bill, a 
customs officer can open mail you send 
overseas without getting a search war- 
rant. 

The provision applies to all mail 
weighing more than 16 ounces no mat- 
ter how it is sent, and it also applies to 
any mail under 16 ounces, that is sent 
through a private carrier, such as Fed- 
eral Express or UPS. 

This is an enormous change in law. A 
customs officer would no longer have 
to go to court to obtain a warrant to 
search our mail. It takes away much of 
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the protection we all thought we had 
when we mail a letter to a friend or rel- 
ative overseas. 

Again, setting aside the question of 
whether the provision has merit, it 
simply has no business in this bill. 

These two provisions are deeply 
flawed, in and of themselves, but they 
should also give us pause when we con- 
sider what future proposals we might 
see included in fast-track protected 
trade bills—measures that cannot be 
amended. If the congressional com- 
mittee watchdogs allowed these provi- 
sions to be slipped into this bill, what 
might find its way into future meas- 
ures? 

And I remind my colleagues that 
there are no requirements in this bill 
that fast-track protected bills consist 
only of provisions germane, or even rel- 
evant, to the trade agreement to be im- 
plemented. 

The bill is flawed in a number of 
other critical ways. As others have 
noted, the bill moves backwards in the 
area of worker rights and the environ- 
ment. It even backslides from the mod- 
est progress made in the Jordan Free 
Trade Agreement. 

The bill also guts the Dayton-Craig 
provisions that sought to ensure our 
own trade laws would not be undercut 
as part of a fast-track protected trade 
bill. That amendment was supported by 
a strong majority of the Senate, but it 
was essentially eliminated in con- 
ference. In fact, there is little doubt 
that it was dropped even before this 
bill went to conference. 

Nor does this bill address the so- 
called Chapter 11, issue where foreign 
investors can use secret trade tribunals 
to effectively weaken or eliminate ex- 
isting state and local laws and regula- 
tions that protect our health and safe- 
ty. Because that problem is not ad- 
dressed, we can expect future trade 
agreements to include this anti-demo- 
cratic provision. 

As I noted during the debate we had 
on this issue last May, fast-track is not 
necessary for free trade. We have en- 
tered into hundreds of agreements 
without those procedures. 

More importantly, fast-track may ac- 
tually undermine the cause of im- 
proved trade. 

As I noted then, rather than encour- 
aging trade agreements that produce 
broad-based benefits, fast-track has in- 
stead fostered trade agreements that 
pick “winners and losers,” and in doing 
so has undermined public support for 
pursuing free trade agreements. 

Fast-track also advances the short- 
term interests of multinational cor- 
porations over those of the average 
worker and consumer. With opposition 
to the entire trade bill the only option 
left, Congress has swallowed provisions 
that advance corporate interests, even 
when they come at the expense of our 
Nation’s interests. The so-called Chap- 
ter 11 provisions are an excellent exam- 
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ple of this. Here again, fast-track pro- 
cedures actually work to undermine 
public support for trade agreements. 

Let me reiterate that many of us who 
support free and fair trade find nothing 
inconsistent with that support and in- 
sisting that Congress be a full partner 
in approving agreements. 

Indeed, as the senior Senator from 
West Virginia, Mr. BYRD, has noted, 
support for fast-track procedures re- 
veals a lack of confidence in the ability 
of our negotiators to craft a sound 
agreement, or a lack of confidence in 
the ability of Congress to weigh re- 
gional and sectoral interests against 
the national interest, or may simply be 
a desire by the Executive Branch to 
avoid the hard work necessary to con- 
vince Congress to support the agree- 
ments that it negotiates. 

I can think of no better insurance 
policy for a sound trade agreement 
than the prospect of a thorough Con- 
gressional review, complete with the 
ability to amend that agreement. 

This was a bad bill when it left the 
Senate. It is much worse now, and I 
urge my colleagues to oppose this leg- 
islation. 

Mr. ENZI. Mr. President. I rise to 
share my thoughts on the trade bill we 
passed this afternoon that gives our 
President renewed trade negotiating 
authority 

Like many of my colleagues, I hail 
from a State that is particularly sen- 
sitive to foreign imports of agricul- 
tural products, for example Wyoming’s 
two largest cash crops are sugar and 
cattle, and where trade makes a big 
impact on certain industries. 

I believe in fair trade, and I support 
the efforts of our President as he works 
to improve our multilateral and bilat- 
eral relationships. I have also worked 
diligently with Members from both 
sides of the aisle to improve our ability 
to participate in international trade. 
You will remember I urged my col- 
leagues last year to vote for the Export 
Administration Act, a bill which would 
streamline our export control system 
so that items that do not need to be 
controlled may move more easily 
across borders. I believe that inter- 
national trade is an effective way to 
boost the economy, but it must be done 
responsibly and carefully. 

I voted in favor of this bill today for 
three primary reasons. 

First, I strongly support the bill’s 
provisions that recognize the sensitive 
nature of some industries. I believe the 
most essential provision related to im- 
port sensitive goods is the mandate 
that requires the President to consult 
with Industry Advisory Committees 
and the International Trade Commis- 
sion on certain negotiations. This bill 
requires the administration to notify 
and gather input during trade negotia- 
tions from people like ranchers and 
farmers who produce import-sensitive 
products. 
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Second, as an original cosponsor of 
the Craig-Dayton Amendment, the new 
language in the bill addressing trade 
remedy laws is critical. The bill pro- 
vides that if negotiators don’t listen to 
concerns about proposed changes to 
trade remedy laws, Congress can pass a 
formal resolution of disapproval. This 
puts up a red flag to the negotiators 
that they are treading on shaky ground 
and may want to rethink their posi- 
tion. In addition, I am also pleased this 
bill sets rigorous enforcement of U.S. 
trade remedy laws as a principal nego- 
tiating objective and increases report- 
ing requirements for possible modifica- 
tions to trade laws. 

Third, there is specific language in 
this bill that addresses a major concern 
of sugar producers. Wyoming sugar 
producers have been hurt by a ‘‘sugar 
laundering” operation being conducted 
through Canada. The process starts 
when a commodity trader in Canada 
blends sugar, water and molasses in a 
ratio that would exempt the mixture 
from U.S. import duties Canada enjoys 
under the North American Free Trade 
Agreement, NAFTA. This mixture is 
then trucked across the U.S. border to 
a factory controlled by the same com- 
modity trader where the sugar is sepa- 
rated from the molasses mixture. The 
sugar is then sold in the U.S. market 
free of tariffs and the rest of the mix- 
ture is returned to Canada to be 
“stuffed” again. The ‘‘sugar loophole” 
and others like it would be closed by 
this trade bill. The bill makes the de- 
termination that stuffed molasses 
should be considered imported sugar 
and therefore subject to tariffs. It also 
requires the Secretary of Agriculture 
to monitor other existing or likely cir- 
cumventions of tariff-rate quotas and 
report on these to the President. 

Beyond these specific reasons, I cast 
my affirmative vote today because fair 
trade is essential to the economic 
growth of all industries. The next step 
is rule and regulation, and I will care- 
fully watch to ensure that the interests 
of Wyomingites are protected. 

Mr. KERRY. Mr. President, I will 
support this final conference report to 
give the President the authority to ne- 
gotiate nonamendable trade agree- 
ments and to reauthorize the Trade Ad- 
justment Assistance Program. I am 
pleased that this TAA package pro- 
vides greater benefits to more workers 
than ever before. 

The Nation’s economy is fundamen- 
tally linked to our Nation’s ability to 
export. Today, one-tenth of all jobs in 
this country are directly related to our 
ability to export goods and services. 
When you consider multiplying effects, 
that number rises to nearly one-third. 
Businesses in Massachusetts alone sold 
more than $19.7 billion worth of goods 
to more than 200 foreign markets last 
year. That is more than $3,000 worth of 
goods sold abroad for every resident. 
Massachusetts businesses also help 
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break the stereotype of international 
trade as the arena of large corpora- 
tions. Almost 75 percent of my State’s 
exporting businesses are small busi- 
nesses. 

Of larger businesses which have over- 
seas subsidiaries, almost three-fourths 
of profits earned abroad are returned to 
parent companies in the United States. 
That means more jobs and higher 
wages at home. These statistics 
present a strong case for support of 
this bill. 

I believe strongly that more inter- 
national trade results in a greater oc- 
casion to help developing countries 
grow and develop the roots of democ- 
racy. The chance to improve ties with 
other countries and use trade as one 
means of advancing American foreign 
policy is an opportunity that we should 
not pass up. And so I will support this 
conference report. 

However, we do ourselves a great dis- 
service to ignore the growing concerns 
of our own people who view the trade 
equation as imbalanced: Working fami- 
lies in mill towns across New England 
or steel towns in the Midwest who fear 
that we have looked only at the export 
side of the puzzle, ignoring our funda- 
mental obligations to a clean environ- 
ment, basic labor standards and to 
those Americans whose lives change 
when factories close or businesses can- 
not compete with cheaper foreign-pro- 
duced products. 

Some important safeguards were in 
the Senate-passed bill. Indeed, the bill 
that passed the Senate in May was 
precedent-setting in many ways. We 
would have provided trade promotion 
authority to the President while also 
firmly stating that our Nation’s trade 
remedy laws should not be eviscerated 
by trade agreements. Significantly, we 
provided the strongest safety net ever 
to workers left jobless by the short- 
term economic upheaval that comes 
from increased international trade. We 
also had a thorough debate on the im- 
portance of labor and environmental 
standards in trade agreements, and on 
my efforts to prevent investor-State 
disputes from undermining U.S. public 
health and safety laws. I have no doubt 
that the Senate will come back to 
these issues in the future. 

Unfortunately, this conference report 
represents a mild retreat from the Sen- 
ate-passed bill. The conference report 
does not protect American trade rem- 
edy laws. The safety net for workers is 
less comprehensive than it could have, 
and should have, been. It still does not 
adequately preserve American sov- 
ereignty in directing trade negotiators 
how to develop settlement panels for 
investor-State disputes. 

As a result, we can only hope that 
our trade negotiators will not under- 
mine the values that many Americans 
worry are not being honored in our 
trade agreements. To be quite honest, 
though, I have some concerns that the 
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President will not make a full commit- 
ment to either the environment or the 
basic rights of workers in future trade 
agreements, because he has not done 
these things at home. And so it must 
fall to the Senate to put the President 
on notice that he must address the con- 
cerns that Americans have about trade. 
I, for one, will be watching agreements 
that grow out of this trade promotion 
authority very closely. 

I must make one more point. With 
respect to the Trade Adjustment As- 
sistance Program, this bill is not as 
good as the one the Senate passed 3 
months ago. But this bill does expand 
benefits for workers who lose their jobs 
due to increased foreign competition in 
ways that, frankly, would have been in- 
conceivable just a few years ago. That 
is real progress. If we are to continue 
to seek the benefits of increased trade, 
we must also fulfill our commitment to 
families and communities whose lives 
are disrupted by the short-term im- 
pacts of trade. 

I am particularly disappointed that 
the conference report did not retain 
the important new program making 
TAA available to fishermen. This pro- 
gram was included in the TAA Dill 
marked up by the Finance Committee 
last December and included in the bill 
that passed the Senate in May. U.S. 
fish imports now outstrip exports by $7 
billion, due in some measure to the 
fact that no other nation in the world 
requires sustainable fishing practices. 
This deficit may soon put some fisher- 
men out of business. 

While a separate program for fisher- 
men makes sense, the administration 
has informed me that fishermen who 
seek TAA benefits through the Depart- 
ment of Labor will indeed be eligible, 
although they may have to seek a 
blending of TAA and Workforce Invest- 
ment Act benefits. Nonetheless, I have 
the Department’s pledge to work with 
me on this issue, and I look forward to 
doing just that. 

I have also been informed that the 
Secretary of Agriculture will do a rule- 
making to determine whether fisher- 
men are eligible for the TAA for Farm- 
ers program as well. I will make sure 
that the Secretary is aware of my 
strong belief that fishermen are no dif- 
ferent from farmers, and deserve equiv- 
alent consideration in this program. I 
ask unanimous consent that these let- 
ters be made a part of the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF LABOR, AS- 
SISTANT SECRETARY FOR EMPLOY- 
MENT AND TRAINING, 

Washington, DC, August 1, 2002. 
Hon. JOHN F. KERRY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KERRY: I understand that 
you have a strong interest in providing as- 
sistance to workers and fishermen impacted 
by trade or for other reasons. We at the De- 
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partment of Labor share your desire to help 
all dislocated workers get back to work. 

Workers, including fishermen, who lose 
their jobs through no fault of their own can 
receive a wide range of employment and 
training services through the Workforce In- 
vestment Act formula programs. On July 1, 
2002, Massachusetts received an allotment of 
$55,189,519, of which $12,321,163 is allocated to 
serve dislocated workers. When these for- 
mula funds are insufficient to respond to a 
mass lay-off, plant closure or natural dis- 
aster, the Secretary of Labor has discretion 
to award National Emergency Grants, which 
are authorized under section 173 of the Work- 
force Investment Act. National Emergency 
Grants provide resources for job training and 
reemployment assistance, as well as sup- 
portive services for child-care, transpor- 
tation and needs-related payments for in- 
come support while a worker is enrolled in 
training. 

Workers who are impacted by trade may 
qualify for TAA benefits. Although the De- 
partment of Labor has not received any peti- 
tions for certification of eligibility for TAA 
assistance from fishermen over the last five 
fiscal years, they certainly could apply as 
long as they meet the requirements of the 
Act. For example, one of the criteria for 
TAA eligibility is that the impacted firm has 
to be involved in the production of an arti- 
cle. We consider fresh fish to be an article. 
Therefore, if imports of that fish or other 
fish that were directly competitive contrib- 
uted importantly to the decline in the sales 
or production of the fishing firm and the loss 
of jobs of the crew, the group of workers 
could be certified for TAA. An owner who 
works on a fishing vessel with as few as two 
crew members would be eligible to initiate 
the petition for TAA. 

It may also be noted that the Conference 
Report that is currently before the Senate 
expands eligibility for TAA to cover certain 
secondary workers, including suppliers of 
component parts. In the case of a firm and 
its fishermen that provided fresh fish to a 
company that canned the fish and sold the 
canned fish, and imports of that canned fish 
led to the workers in the canning company 
being certified under TAA, the fishermen 
who supplied the fish could also be certified 
as secondary workers. This would also re- 
quire that the loss of business with the can- 
ning company constituted at least 20 percent 
of the fishing firm’s sales or contributed im- 
portantly to the loss of the fisherman’s jobs. 

It is important to recognize, however, that 
there are certain limitations on the assist- 
ance provided under TAA. One of the require- 
ments for receiving extended income support 
under TAA, in addition to being enrolled in 
training or receiving a waiver from that re- 
quirement, is that the worker was eligible 
for and exhausted regular State unemploy- 
ment insurance. Generally, fishermen on ves- 
sels of under 10 tons, and that are not in- 
volved in the commercial fishing of salmon 
or halibut, are excluded from unemployment 
insurance coverage. Therefore, even if cer- 
tified for TAA benefits, many fishermen may 
not qualify for the income support benefit. 
Therefore, in some cases, fishermen may be 
able access to income support to enable them 
to participate in training through WIA for- 
mula funded programs, and to the extent 
possible, through a National Emergency 
Grant awarded in response to a state applica- 
tion, where eligibility for unemployment in- 
surance is not necessarily a prerequisite. 

I share your concern for all workers who 
have been laid-off due to trade or other rea- 
sons, and I want to assure you that my staff 
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will work with you to help respond to layoffs 
that may impact fishermen in Massachu- 
setts. 
Sincerely, 
EMILY STOVER DEROCCO. 


THE SECRETARY OF AGRICULTURE, 
Washington, DC, August 1, 2002. 
Hon. JOHN KERRY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KERRY, AS you are aware, 
the conference agreement on H.R. 3009, the 
Andean Trade Preference Expansion Act is 
pending before the Senate. This Act includes 
provisions important to the Administration 
on Trade Promotion Authority and Trade 
Adjustment Assistance (TAA). 

We understand you have concerns regard- 
ing the eligibility of the fishing industry to 
participate in the TAA programs for agri- 
culture authorized in the legislation. As 
well, we understand the difficult situations 
that have faced the fishing industry in your 
State over the last few years. 

There has been precedent for including cer- 
tain fishing enterprises in previous USDA 
disaster programs. As the Department pro- 
mulgates the necessary regulations to imple- 
ment the new authorities provided in the 
Act, we would be willing to carefully exam- 
ine and discuss with you whether we can in- 
clude the fishing industry in the appropriate 
regulations on TAA. 

Sincerely, 
ANN M. VENEMAN. 

Mr. GRAHAM. Mr. President, I rise 
today to express my full support for 
the conference report on H.R. 3009, the 
Andean Trade Preference Expansion 
Act. 

H.R. 3009 is by far the most com- 
prehensive trade legislation to come 
before Congress in fourteen years. By 
passing this bill, we accomplished four 
key goals: granting the President 
Trade Promotion Authority for the 
first time in 8 years; dramatically en- 
hancing Trade Adjustment Assistance 
for displaced workers; renewing and ex- 
panding the Andean Trade Preference 
Act to provide legitimate export oppor- 
tunities to Bolivia, Colombia, Ecuador 
and Peru, and; extending for 5 years 
the Generalized System of Preferences 
providing tariff cuts for over 100 devel- 
oping countries. 

I support all four of these goals, and 
I voted enthusiastically in favor of this 
bill. I am particularly pleased that the 
enhancement of the Andean Trade 
Preference Act is the underlying bill 
for this important legislation. This 
issue has been of great personal impor- 
tance to me. 

When the Senate was considering its 
version of Andean legislation in May, 
we heard time and again about the suc- 
cess of new, legitimate, exports from 
the region like cut flowers and aspar- 
agus. 

Since December 4 of last year, when 
the original ATPA legislation expired, 
these and many other legitimate ex- 
ports from the region have been sub- 
jected to substantially higher tariffs. 
These higher tariffs hit the fresh cut 
flower sector particularly hard as high- 
er tariffs impacted peak sales periods 
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for the Valentine’s Day and Mother’s 
Day holidays. 

This legislation will return trade 
benefits to all of those products pre- 
viously covered by ATPA and, most 
importantly, this legislation has been 
made retroactive to December 4, so 
that any duties that were paid during 
the lapse of ATPA will be refunded. 

I am pleased that the conference re- 
port is not simply a renewal of ATPA, 
but includes enhanced benefits for new 
products. Times, and our trade policy 
in the region, have changed since 1991 
when the original ATPA legislation 
passed. Most notably, the passage in 
2000 of the Caribbean Basin Trade Part- 
nership Act provided enhanced trade 
benefits to Caribbean countries, but in- 
advertently disadvantaged imports 
from the Andean region. 

Nowhere else was this more critical 
than in apparel assembly where some 
100,000 jobs in Colombia alone were at 
risk of being relocated to CBI coun- 
tries. Under the enhanced ATPA pro- 
gram in the conference report, the An- 
dean countries will now be competitive 
suppliers in the region. And this new 
ATPA benefit will also benefit U.S. 
producers of textile, yarn and cotton 
by making these U.S.-produced compo- 
nents more competitive with Asian 
goods. In fact, the U.S. apparel import- 
ers predict that the ATPA provisions 
in this bill will lead to over $1 billion 
in new orders. The next time ATPA is 
debated in this chamber, I look forward 
to hearing floor statements that show 
that this projection has come true. I 
also hope to hear of new successes from 
increased exports in footwear, watches, 
tuna, and other new products afforded 
ATPA benefits under this legislation. 

Enhanced trade benefits in the ap- 
parel sector should, in my view, be the 
new norm in the Western Hemisphere. I 
continue to be concerned about the de- 
mise of the Multi-Fiber Agreement in 
2005 and the effect the end of this 
agreement will have on U.S.-Caribbean 
and Andean apparel assembly partner- 
ships. If we want a competitive apparel 
industry in the Western Hemisphere 
post-2005, we must be developing great- 
er efficiency in the region now. 

Secretary of Commerce Don Evans 
has been leading this effort for the Ad- 
ministration, and the Commerce De- 
partment has developed a Western 
Hemisphere action plan to enhance 
post-2005 competitiveness in the region. 
I will be writing to Mr. Evans shortly 
to encourage a similar initiative for 
the Andean region. 

I also want to say a few words about 
two other key parts of this trade bill— 
Trade Promotion Authority and Trade 
Adjustment Assistance. It has been 
eight long years since Trade Promotion 
Authority expired. In my view, that is 
far too long for the United States to be 
sitting on the sidelines while other 
countries are aggressively negotiating 
trade agreements. With Trade Pro- 
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motion Authority, the Congress and 
the President will be speaking with a 
unified voice during negotiations. 

TPA will strengthen the United 
States’ negotiating position in ongoing 
Doha Round of negotiations in the 
World Trade Organization and will pro- 
vide much needed momentum for the 
Free Trade Area of the Americas nego- 
tiations. With TPA, USTR will be able 
to close negotiations on bilateral 
agreements with Chile and Singapore 
with the confidence that Congress will 
consider the agreements as negotiated. 

I am pleased that the conference re- 
port retained a number of provisions 
that will help to ensure that import- 
sensitive agriculture products, such as 
citrus from my state, will be given an 
increased level of attention during 
trade negotiations. I believe these pro- 
visions are necessary to help rebuild 
consensus in support of trade within 
the agriculture sector. TPA can also 
help our citrus growers gain market 
access in Europe and elsewhere around 
the world, if we achieve our goals in 
the WTO agriculture negotiations. 

Of course, TPA is only the first step 
toward trade negotiations. Whether or 
not we are successful in achieving our 
negotiating objectives will depend on 
close cooperation between the Congress 
and the administration. I look forward 
to working with the Administration on 
this effort. 

The final comment I will make is on 
Trade Adjustment Assistance. I am 
pleased that Members of Congress were 
able to work together in a truly bipar- 
tisan fashion to address the health care 
needs of American workers adversely 
affected by foreign trade agreements. 
This trade legislation will nearly triple 
the existing Trade Adjustment Assist- 
ance program by providing new and 
more comprehensive coverage options. 
These new benefits will provide critical 
assistance to the over 2,000 Floridians 
who presently receive Trade Adjust- 
ment Assistance, particularly those 
from the apparel and electronics sec- 
tors where job losses have been most 
severe. 

For the first time, displaced workers 
will be eligible for a 65 percent 
advanceable, refundable tax credit that 
can be used to pay for COBRA or other 
state continuation plans. Health bene- 
fits will also be available to individuals 
who work for businesses that supply or 
contract with firms affected by trade. 
This comprehensive legislation rep- 
resents a critical step towards our 
overall goal of lowering the number of 
uninsured, and I applaud my colleagues 
who supported it. 

I was pleased to vote for the com- 
prehensive trade legislation encom- 
passed by H.R. 3009. Passage of this bill 
was a major accomplishment of this 
Congress and proof that the Congress 
can work together in a spirit of biparti- 
sanship. I am excited about the oppor- 
tunities I believe this legislation 
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brings to not only our country, but to 
the rest of the world. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 


EE 


PATIENTS BILL OF RIGHTS 


Mr. KENNEDY. Mr. President, I re- 
gret that we continue to be unable to 
reach an agreement on the Patients’ 
Bill of Rights that would protect the 
interests of patients instead of the 
profits of insurance companies. The 
sponsors of the Senate Patients’ Bill of 
Rights, Senators MCCAIN, EDWARDS and 
I, have spent many months talking 
with the White House. We have repeat- 
edly tried to reach a fair compromise 
that would address many of the con- 
cerns voiced by the opponents of this 
bill without sacrificing the protection 
patients need. Unfortunately, we were 
not able to reach an agreement with 
them. The Bush administration has 
simply been unwilling to hold HMOs 
and insurance companies fully account- 
able when they make medical deci- 
sions. In the end, they were more com- 
mitted to maintaining special pref- 
erences for HMOs and big insurance 
companies than passing legislation 
that would protect patients. 

This is, at heart, an issue of cor- 
porate accountability. HMOs and insur- 
ance companies have not been held ac- 
countable for their medical decisions; 
and, as a result patients are being in- 
jured every day. Just as Congress took 
the lead on corporate accountability in 
the Sarbanes legislation when the 
White House would not take strong ac- 
tion, I believe Congress will now take 
the lead and enact a strong Patients’ 
Bill of Rights. The political climate is 
very different today than it was when 
the House acted last year. The public is 
focused. I do not believe the Repub- 
lican leadership will be able to resist 
the tide of popular opinion. 

Throughout this process, we have 
been particularly concerned about 
those patients who sustain the most se- 
rious, life-altering injuries. If the law 
does not allow them to obtain full and 
fair compensation for their injuries, we 
will fail those who are most in need of 
our help. Yet, the administration has 
steadfastly refused to agree to liability 
provisions that would treat the most 
seriously injured patients justly. 

Holding HMOs and health insurers 
fully accountable for their misconduct 
is essential to improving the quality of 
health care that millions of Americans 
receive. Nothing will provide a greater 
incentive for an HMO to do the right 
thing than the knowledge that it will 
be held accountable in court if it does 
the wrong thing. Placing arbitrary lim- 
its on the financial responsibility 
which HMOs owe to those patients who 
have been badly harmed by their mis- 
conduct would seriously weaken the 
deterrent effect of the law. Yet, the ad- 
ministration has insisted on a series of 
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provisions which were designed to limit 
the accountability of HMOs. 

The Bush administration wanted to 
weaken the authority of external re- 
view panels to help patients obtain the 
medical care they need. They de- 
manded a rebuttable presumption 
against the patients in many cases 
that would effectively deny them a fair 
hearing in court. They demanded an ar- 
bitrary cap on the compensation which 
even the most seriously injured pa- 
tients could receive. They wanted to 
allow HMOs and insurance companies 
to block injured patients from going to 
court at all, forcing them instead into 
a much more restrictive arbitration 
process. They insisted on preventing 
juries from awarding punitive damages 
even if there was clear and convincing 
evidence of a pattern of intentional 
wrongdoing by the HMO. At every 
stage of the accountability process, the 
administration was unwilling to treat 
patients fairly. A right without an ef- 
fective remedy is no right at all, and 
the administration was unwilling to 
provide injured patients with any effec- 
tive remedy. 

Every day, thousands of patients are 
victimized by HMO abuses. Too many 
patients with symptoms of a heart at- 
tack or stroke are put at risk because 
they cannot go to the nearest emer- 
gency room. Too many women with 
breast cancer or cervical cancer suffer 
and even die because their HMO will 
not authorize needed care by a spe- 
cialist. Too many children with life- 
threatening illnesses are told that they 
must see the unqualified physician in 
their plan’s network because the HMO 
won’t pay for them to see the specialist 
just down the road. Too many patients 
with incurable cancer or heart disease 
or other fatal conditions are denied the 
opportunity to participate in the clin- 
ical trials that could save their lives. 
Too many patients with arthritis, or 
cancer, or mental illnesses are denied 
the drugs that their doctor prescribes, 
because the medicine they need is not 
as cheap as the medicine on the HMO’s 
list. 

The legislation passed by the Senate 
would end those abuses, and it would 
assure that HMOs could be held respon- 
sible in court if they failed to provide 
the care their patients deserved. The 
Senate bill said that if an HMO crip- 
pled or terribly injured a patient, it 
had a responsibility to provide finan- 
cial compensation for the victim and 
the victim’s family. It said that if an 
HMO killed a family breadwinner, it 
was liable for the support of that pa- 
tient’s family. 

The Senate passed a strong, effective 
patients’ bill of rights by an over- 
whelming bipartisan vote. It was not a 
Democratic victory or a Republican 
victory. It was a victory for patients. 
It was a victory for every family that 
wants medical decisions made by doc- 
tors and nurses, not insurance com- 
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pany bureaucrats. It said that treat- 
ment should be determined by a pa- 
tients’ vital signs, not an HMO’s bot- 
tom line. 

Under our legislation, all the abuses 
that have marked managed care for so 
long were prohibited. Patients were 
guaranteed access to a speedy, impar- 
tial, independent appeal when HMOs 
denied care. And the rights the legisla- 
tion granted were enforceable. When 
HMO decisions seriously injured pa- 
tients, HMOs could be held accountable 
in court, under state law, under the 
same standards that apply to doctors 
and hospitals. 

The story was different in the House. 
There, a narrow, partisan majority in- 
sisted on retaining special treatment 
and special privileges for HMOs. That 
legislation granted HMOs protection 
available to no other industry in Amer- 
ica. Under the guise of granting new 
rights, it denied effective remedies. It 
tilted the playing field in favor of 
HMOs and against patients. The Repub- 
lican majority in the House said yes to 
big business and no to American fami- 
lies. Their bill represents the triumph 
of privilege and power over fairness. 

Under the House Republican bill, a 
family trying to hold an HMO account- 
able when a patient was killed or in- 
jured would find the legal process 
stacked against them at every turn. 
The standard in their bill for deter- 
mining whether the HMO was negligent 
would allow HMOs to overturn the de- 
cision of a patients’ family doctor 
without being held to the same stand- 
ard of good medical practice that ap- 
plies to the doctor. Think about that. 
One standard for a doctor trying to 
provide good care for patients. An- 
other, lower standard for the HMO 
which arbitrarily overturns that doc- 
tor’s decision because it wants to pro- 
tect its bottom line. 

The House Republican bill puts arti- 
ficial limits on the liability of HMOs 
when a patient is killed or injured. The 
Republicans often complain about one- 
size-fits all legislation, but their bill is 
an extreme example of it. No matter 
how seriously a patient is injured, no 
matter what remedies are available 
under state law, no matter how neg- 
ligent or outrageous the actions of that 
HMO, no matter what a judge and jury 
decides is an appropriate remedy, there 
is the same flat dollar limit on the 
HMOs’ liability. And the limit in the 
Republican bill is far below what the 
most seriously injured patients receive 
when they are badly hurt by a doctor’s 
negligence or by the negligence of any 
other industry. For a child paralyzed 
for life by an HMO’s penny-pinching— 
an arbitrary limit on compensation. 
For a child who loses both hands and 
feet—an arbitrary limit on compensa- 
tion. For the families of women need- 
lessly killed by improper treatment for 
breast cancer an arbitrary limit on 
compensation. For a father or mother 
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hopelessly brain-damaged—an 
trary limit on compensation. 

In addition, the bill essentially pro- 
vides no punitive damages to deter the 
most egregious denials of care. Even if 
the HMO denies medically necessary 
care over and over and over again, no 
punitive damages. Even if the HMO en- 
gages in fraud or willful misconduct, 
no punitive damages. Even if the HMO 
routinely turns down every request for 
expensive treatment, no punitive dam- 
ages. 

If a patient ever gets to court under 
the Republican plan, they face a form 
of double jeopardy—the so-called ‘‘re- 
buttable presumption.” If a patient 
loses an appeal to an external review 
agency, that patient faces an almost 
impossible legal hurdle in court. But if 
an HMO loses an external appeal, the 
patient does not gain a comparable ad- 
vantage. In effect, the patient has to 
win twice. The HMO only has to win 
only once. This one-way presumption is 
grossly unfair. 

In area after area of Federal legisla- 
tion, Congress has set minimum stand- 
ards guaranteeing basic fairness but al- 
lowed states to go farther in protecting 
their citizens. But the House Repub- 
lican bill sets a ceiling instead of a 
floor. States are not permitted to have 
stronger patients’ rights laws. The bill 
would preempt the external review 
process in more than 40 states, abol- 
ishing state laws that provide greater 
protection for patients. 

In a bill that purports to expand pa- 
tient protections, it is remarkable that 
the Republican bill actually takes 
rights away. The Federal RICO 
antiracketeering statute is a powerful 
weapon against fraud. Under current 
law, patients and businesses buying 
health insurance policies have the 
right to bring a RICO class action suit 
against a health insurance company 
which has engaged in systematic fraud. 
The House Republican bill would in es- 
sence repeal that right, erecting new 
barriers to class actions against health 
insurance companies. 

Not only does the Republican plan 
fail to protect patients against HMO 
abuse, it includes unrelated provisions 
that could actually harm patients. The 
bill provides new tax breaks for the 
healthy and wealthy by expanding and 
extending so-called ‘‘Medical Savings 
Accounts.” These accounts are the pet 
project of certain insurance companies 
that have made large donations to the 
Republican party. They not only ben- 
efit the healthy and wealthy pur- 
chasing high deductible insurance poli- 
cies, but a number of independent anal- 
yses have concluded that they could re- 
sult in dramatic premium increases for 
everyone else. Every day, we seem to 
find new evidence that the Republicans 
have never found a tax break for the 
wealthy that they didn’t eagerly em- 
brace. 

And finally, the Republican bill 
eliminates state regulation of so-called 
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“association health plans,” a new 
name for multiemployer welfare ar- 
rangements. While well-run plans of 
this kind can benefit consumers, too 
often they have failed financially and 
left patients holding the bag. Fraud 
has been their frequent companion. 
Most authorities believe that they need 
more regulation, not less. And not only 
does the Republican plan expose mil- 
lions of families to financial disaster, 
it would deny more millions important 
benefits required by state insurance 
laws—benefits that help women at risk 
of cervical cancer, children with birth 
defects, and the disabled. According to 
estimates by the Congressional Budget 
Office, hundreds of thousands of people, 
predominantly those in poorer health, 
could lose their coverage as a result of 
this proposal. 

I am disappointed that we were un- 
able to reach an agreement with the 
Administration that would have made 
it possible to pass a strong, effective 
patients’ bill of rights—one that would 
have protected patients without pro- 
viding sweetheart deals for HMOs. 

It is unfortunate that this Adminis- 
tration so consistently sides with the 
wealthy and powerful and against the 
interests of ordinary people. The posi- 
tions taken by the White House on 
these critical health issues do not rep- 
resent the views of the American peo- 
ple. Just a few days after the President 
called for severe limitations on a pa- 
tient’s right to seek compensation 
when he or she is seriously injured by 
medical malpractice, a strong bi-par- 
tisan 57-42 majority of the Senate re- 
jected the President’s position and 
sided with patients. 

The Senate version of the patients’ 
bill of rights—supported by virtually 
every group of patients, doctors, 
nurses, and advocates for workers and 
families—passed the Senate with a 
strong, bipartisan majority of 59-36 . In 
contrast, the key vote in the House of 
Representatives gutting the provisions 
of the bill which would hold HMOs ac- 
countable for injuring patients passed 
by a narrow partisan majority of only 
six votes—and then only after the Ad- 
ministration used every weapon of 
arm-twisting and patronage in the 
book to hold their votes in line. 

In the last two weeks, the Senate de- 
bated the critical issues of reducing the 
high cost of prescription drugs and pro- 
viding a long-overdue prescription drug 
benefit under Medicare. Over the stren- 
uous objections of the Republican lead- 
ership and the Administration, the 
Senate voted by an overwhelming bi- 
partisan majority of 78-21 to end 
abuses by wealthy and powerful drug 
companies that stifled competition and 
raised prices to patients. 

A majority of the Senate also voted 
to provide comprehensive prescription 
drug coverage under Medicare—but the 
objections of the Administration and 
the Republican leadership proved too 
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strong to reach the 60 votes necessary 
for passage. The misplaced priorities 
behind the Republican position were 
made clear by separate comments of 
the President and the Republican lead- 
er. Senator TRENT LOTT stated that 
both the comprehensive plan a major- 
ity of the Senate supported and even 
the scaled-back downpayment plan 
were too expensive for the Republican 
leadership. But while Republicans re- 
jected prescription drug coverage for 
the elderly as just too expensive, the 
President reiterated yesterday his sup- 
port for extending the trillion dollar 
plus tax cuts that primarily benefitted 
the wealthy. 

While I am disappointed by the fail- 
ure to reach agreement on the pa- 
tients’ bill of rights and to achieve 60 
votes for Medicare prescription drug 
coverage, I am not discouraged. The 
American people want action, and in 
the end, I believe the Congress will lis- 
ten to their voice. 

We will never give up the struggle for 
prescription drug coverage under Medi- 
care until we mend the broken promise 
of Medicare and guarantee senior citi- 
zens the prescription drug coverage 
they deserve. And we will never give up 
the fight for a strong, effective pa- 
tients’ bill of rights. 

Now we will move to a patients’ bill 
of rights conference with the House of 
Representatives and try once again. We 
commit today that we will do every- 
thing we can to make the conference a 
success. We will never give up this 
fight until all patients receive the pro- 
tection they deserve. We will not rest 
until medical decisions are made by 
doctors, nurses, and patients, instead 
of insurance company bureaucrats. 

Finally, I want to once again com- 
mend my two friends and colleagues 
who provided such important leader- 
ship here on the floor of the Senate. 
They were valued advisers, counselors, 
and helpers in trying to work through, 
in a constructive and positive way, the 
differences that existed. They took an 
enormous amount of time, including 
great diligence, expertise, and under- 
standing of the issues at stake; They 
were enormously constructive and 
helpful in trying to move this in a posi- 
tive way. We were unsuccessful in that 
phase of this path towards completing 
our mission of achieving an effective 
Patients’ Bill of Rights, but we are all 
committed to achieving it ultimately. 
I thank them for all the good work 
they have achieved. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I thank 
Senator KENNEDY and Senator ED- 
WARDS for the over-a-year-long effort 
we have been involved in attempting to 
reach agreement on S. 1052, the bipar- 
tisan Patient Protection Act. It has 
been over a year since the Senate 
passed it. It has been just under a year 
since another version was passed by 
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the House of Representatives. The 
White House was instrumental in 
crafting the House-passed version. 

So since last year Senator KENNEDY, 
Senator EDWARDS, and I have worked 
with the White House in the hopes of 
reconciling the Senate and the House 
bills. Much progress has been made as 
a result of these negotiations. But, re- 
grettably, a resolution eludes us, and I 
think it is time to appoint conferees. 

America has been patiently waiting 
for Congress to pass a Patients’ Bill of 
Rights. It will grant American families 
enrolled in health maintenance organi- 
zations the protections they deserve. 
For too long this vital reform has been 
frustrated by political gridlock, prin- 
cipally by trial lawyers who insist on 
the ability to sue everyone for every- 
thing and by the insurance companies 
that want to protect their bottom line 
at the expense of fairness. Caught in 
the middle are average citizens who are 
members of HMOs. Americans want 
and deserve quick enactment of this 
legislation. 

Several years ago I began working 
with my colleagues on both sides of the 
aisle to address the problems in HMO’s 
provisions in health care and to craft a 
bipartisan bill that truly protects the 
rights of patients in our Nation’s 
health care system. 

The Senate passage of the bipartisan 
Patient Protection Act furthered the 
effort to restore critical rights to HMO 
patients and doctors. 

I, again, express my appreciation to 
the Senator from North Carolina, Mr. 
EDWARDS, for his incredibly fine work. 
Both the Senate- and the House-passed 
versions contain important patient 
protections for the American people. I 
am confident that with perseverance 
we can resolve the few differences that 
remain. If we do not continue to work 
toward a resolution on this issue, we 
will be turning our backs on strong pa- 
tient protections included in both bills. 

This is really the shame of our fail- 
ure so far because included in both bills 
are external and internal review, direct 
access to an OB-GYN for women, direct 
access to pediatricians for children, ac- 
cess to clinical trials for cancer pa- 
tients, access to emergency room care, 
access to specialty care, and access to 
nonformulary prescription drugs. If we 
do not negotiate, and if we do not 
reach a successful conclusion, these 
important commonalities and progress 
will be lost. 

I believe a conference report rep- 
resents one final opportunity to work 
out the differences between the House 
and Senate efforts to enact meaningful 
HMO reform. I remain committed to 
working with Members of both bodies, 
and with the President, to make sure 
we will enact into law these important 
protections for which too many Ameri- 
cans have waited far too long. 

I look forward to working with my 
colleagues in conference to bridge the 
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differences between the House and the 
Senate bills and provide patients with 
the protection they deserve. 

The problem, as I see it, is that we 
have very small differences, and during 
the course of our negotiations there 
will be different versions about how 
close we came and what our differences 
were. But I believe they were very nar- 
row differences, and I am very dis- 
appointed that they were unable to 
work out. And I got to spend a lot more 
time than my colleagues wanted—Sen- 
ator KENNEDY and Senator EDWARDS 
and I together—but I believe there was 
a good-faith effort made. 

I believe we are going to lose so 
many important advances on behalf of 
patients because of a small difference 
that really has to do with cases that 
will be adjudicated in court. And that 
is a very small number of these cases 
because with internal and external re- 
view, and other safeguards in the bill, 
there would be a minuscule number of 
cases that actually would end up in 
court. And that is the aspect of this 
agreement on which we were unable to 
reach agreement with the White House. 
And I regret it very much. 

So as Senator KENNEDY just stated, I 
believe we will prevail over time, just 
as we have prevailed on other issues 
over time, because this is something 
the American people need and deserve. 

There are too many compelling cases 
out there of people who have been de- 
prived of fundamental care which has 
inflicted incredible damage, hardship, 
and sorrow on so many Americans be- 
cause they have been deprived of sim- 
ple rights, such as a woman to see an 
OB-GYN, such as the right of a child to 
see a pediatrician, such as a doctor 
making a decision rather than a bu- 
reaucrat. 

This is what it is all about: Who 
makes the decisions on patients’ care? 
Should it be someone who is wearing a 
green eyeshade who can count up how 
much the costs are or should it be a 
doctor, a qualified physician, who 
makes the decision? That is really 
what this reform is all about. 

Unfortunately, it has gotten hung up 
over court proceedings and who should 
go to court and whether there should 
be caps on economic and punitive dam- 
ages, and other aspects of the minus- 
cule number that would ever be re- 
quired to do so. 

So I hope we can all step back and 
look at this situation. In the context of 
how far we have gone, we have gone 99 
percent of the way in doing what my 
colleagues and I set out to do a long 
time ago; and that was to provide 
members of health maintenance orga- 
nizations with fundamental protections 
which they need and deserve. 

So, again, I conclude by thanking 
Senator KENNEDY and Senator ED- 
WARDS for their hard work and for their 
dedication to the resolution of this 
issue. I thank the White House for 
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their efforts as well. In the little inter- 
est of straight talk, I think from time 
to time they were constrained by the 
other body in the latitude as to the 
agreements they could make, but I also 
understand that is how the system 
works. 

But I believe that while we are gone 
in August, back with our friends and 
neighbors and fellow citizens, our 
friends and neighbors are going to 
come to us and say: Look, we deserve 
this legislation—the millions and mil- 
lions of Americans who are members of 
HMOs—we deserve that we get certain 
basic protections. 

I hope that will reinvigorate us, upon 
our return, to enact final legislation 
and resolve the few remaining dif- 
ferences in this bill. 

I yield the floor. 

The PRESIDING OFFICER (Mrs. 
CLINTON). The Senator from North 
Carolina. 

Mr. EDWARDS. Madam President, 
first, I say thank you to my colleagues 
and my friends, Senator McCAIN and 
Senator KENNEDY, who have worked so 
hard on this legislation. Senator KEN- 
NEDY worked long and hard on this be- 
fore a number of us, including Senator 
McCAIN and myself, became actively 
involved. He has been rowing the boat 
for a long time. And his work has been 
critical to the progress that has been 
made on behalf of patients. And Sen- 
ator MCCAIN has had such an enormous 
influence on the work that has been 
done and the progress that has been 
made. 

Today conferees will be appointed, 
which is unfortunate. I want to say a 
word about why this matters and why 
it matters for people, for patients, and 
why most of the people in this country 
don’t care at all about the process or 
the procedures inside the Senate or a 
conference between the House and the 
Senate. All they care about, and all 
they know, is they write those checks 
every month to the insurance company 
for their insurance premiums, and they 
want to get what they are paying for. 

They expect, if they are going to pay 
the insurance company for health care 
coverage, they ought to get it. If their 
child needs to see a specialist, that 
child ought to be able to see that spe- 
cialist. When they are going to the 
emergency room, they should not have 
to call a 1-800 number to get permis- 
sion to go. 

If a woman wants to participate in a 
clinical trial, she ought to be able to 
participate in a clinical trial. If the in- 
surance company and the HMO say, we 
are not paying for this, we will not give 
you the care toward which you have 
been writing those checks for every 
month, they ought to have a simple, 
inexpensive, fast way of getting that 
decision overturned. That is what the 
Patients’ Bill of Rights is about. It af- 
fects real people’s lives. 

There is a fellow from North Carolina 
named Steve Grissom whom I got to 
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know over time. Steve developed all 
kinds of health problems as a result of 
a blood transfusion. It got to the place 
where he needed oxygen basically 24 
hours a day in order to continue to 
function. All of his doctors, including a 
specialist at Duke University, said he 
needed it—everybody except an HMO 
bureaucrat who came along after the 
fact and said: You don’t need this. We 
are not going to pay for it. 

Steve, because of what happened to 
him, became an enormous advocate for 
doing something about patients’ rights 
and the Patients’ Bill of Rights. He be- 
came a powerful, passionate voice for 
regular people against the HMOs in 
order to do what needs to be done for 
families to be able to make their own 
health care decisions. 

Steve lost his life this week, not as a 
result of what the HMO did, but he is 
the personification of the problem that 
exists all over America and what HMOs 
are doing to patients all over America. 
Millions and millions of people, chil- 
dren, and families can’t make their 
own health care decisions. Health care 
decisions are being made by bureau- 
crats sitting behind a desk somewhere 
who have no training, no business mak- 
ing those kinds of decisions, and the 
patients and the families can do noth- 
ing about it. They are totally power- 
less. 

HMOs live in a privileged, rarified 
world that no other business in Amer- 
ica lives in. In this era of corporate re- 
sponsibility, we are trying to say on 
the floor of the Senate that corpora- 
tions ought to be held accountable for 
what they do, for their decisions, they 
ought to be responsible for what they 
do; not HMOs, HMOs can do anything 
they want, and we are powerless to do 
anything about it. 

What the Senate did in the Patients’ 
Bill of Rights, which received strong 
bipartisan support, was create real 
rights for patients: Allowing people to 
make their own health care decisions, 
to go to the emergency room, to par- 
ticipate in clinical trials, to get bad de- 
cisions by HMOs overturned. That is 
what we did in the Senate. All we said 
was this: We want HMOs to be treated 
like everybody else. Why in the world 
should every person in America be re- 
sponsible for what they do, every other 
business in America be responsible for 
what they do, but we are going to put 
HMOs up on a pedestal and treat them 
better and differently than everybody 
else? They can’t be held responsible. 
They can’t be held accountable. They 
are different. They are better than all 
the rest of us. 

Well, they are not. They are just like 
everybody else. What could be a better 
example of the abuses that occur than 
what we have seen happen over the 
course of the last several months with 
the corporate irresponsibility that has 
had an enormous effect on all Amer- 
ican people—investors, Wall Street, the 
economy? 
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In this era of trying to do something 
about corporate responsibility, are we 
going to maintain this special, privi- 
leged, protected status for a group of 
businesses that have proven—there is 
no question about it—that they are 
willing to engage in abuses, all in the 
name of profit and all at the expense of 
patients? That is what this is all about. 

That is the reason virtually every 
group in America that cares about this 
issue supported the Patients’ Bill of 
Rights that passed the Senate. Unfor- 
tunately, when the bill went to the 
House, a much weaker bill passed, a 
bill that in many cases would have ac- 
tually taken away rights that States 
had put into place on behalf of pa- 
tients. Many would argue it was an in- 
surers’ bill of rights, not a Patients’ 
Bill of Rights. 

If you put the bills side by side, on 
every single difference between the 
Senate bill and the House bill, the Sen- 
ate bill favored the patients, the House 
bill favored the HMOs. It is no more 
complicated than that. As a result of 
having two bills passed—a strong bill 
in the Senate and a weak bill in the 
House—it was necessary for Senator 
McCAIN, Senator KENNEDY, and me to 
begin negotiating with the White 
House because, as I said earlier, the 
people of this country couldn’t care 
less about the process of what goes on 
inside Washington. They want to be 
able to make their own health care de- 
cisions. They depend on us to do some- 
thing about that. 

So over the course of many months, 
Senator McCAIN, Senator KENNEDY, 
and I had a whole series of meetings, 
many meetings over long hours, to talk 
about trying to bridge the differences. 
I do have to say, on every single one of 
the discussions, the differences be- 
tween us and the White House in the 
negotiations were the same as the dif- 
ferences between the Senate bill and 
the House bill. Our position favored the 
patients; their position favored the 
HMOs. 

They did make a good faith effort to 
talk to us. Senator KENNEDY, Senator 
McCAIN, and I made a very good faith 
effort to try to bridge the gap. The dif- 
ferences could not be bridged. 

At the end of the day, decisions have 
to be made. To the extent there is a 
conflict, you have to decide which side 
you are on. You can compromise. You 
can compromise. You can compromise. 
We made so many proposals in these 
discussions, new, creative proposals to 
try to bridge the gap, to try to find a 
way to bring the differences together. 
Over the course of time, we did make 
progress. Senator MCCAIN said that. He 
is right. We did make some progress. 

But at the end of the day, a judgment 
has to be made about whether you are 
going to decide with patients and fami- 
lies or whether you will decide with the 
HMOs. It gets to be a fairly simple 
judgment. 
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At the end of the day, the White 
House stood with the HMOs, and we 
were with the patients, as we have al- 
ways been. We were willing to com- 
promise. We were willing to make 
changes. We were willing to do things 
to get something done. Throughout the 
whole discussion, we were willing to do 
that. But our focus was always on the 
interests of the patients, not on the in- 
terests of the HMOs. We knew the 
HMOs were being very well rep- 
resented, both in terms of their voice 
here in Washington and on Capitol Hill, 
and their influence with the adminis- 
tration. 

Unfortunately, this is a pattern. This 
is not one isolated example. The White 
House stands with the HMOs, and has 
throughout this process, and against 
patients. They have done exactly the 
same thing in standing with pharma- 
ceutical companies. When we try to do 
something about the cost of prescrip- 
tion drugs, about bringing a real and 
meaningful prescription drug benefit to 
senior citizens, we know where they 
are; they are with the pharmaceutical 
companies. They always have been. 

The same thing is true when we try 
to protect our air. Right now they are 
changing the law, the regulations 
under the Clean Air Act, to give pol- 
luters, energy companies, the ability to 
pollute our air at the expense of chil- 
dren with asthma and senior citizens 
who have heart problems. We know 
where they stand. They don’t stand 
with the people who are going to be 
hurt. They stand with the energy com- 
panies that are doing the polluting. 

Over and over and over, they were 
dragged kicking and screaming into 
doing something about corporate re- 
sponsibility, and they finally embraced 
the Sarbanes bill that passed in the 
Senate. This is not an isolated inci- 
dent. This has happened over and over 
and over. And at the end of the day, it 
is about corporate responsibility. 
There is absolutely no question about 
that. 

We will, though, get a bill. We will 
get a bill for exactly the reason Sen- 
ator MCCAIN said: Because ultimately 
we will do what the American people 
are demanding that we do. They have 
been saying to us for years now: We are 
not going to continue to stand by and 
have HMOs run over us. We will not let 
insurance companies make health care 
decisions. We want you, our elected 
leaders, to make decisions that are in 
our interest, not in the interest of the 
HMOs. 

We all know we can’t move out here 
without bumping into some lobbyist 
for an HMO. They are everywhere. Who 
is going to look out for the interests of 
regular people in this country, for kids 
and families who need to be able to 
make their own health care decisions? 
We are going to; that is who is going 
to. 

That is why, when this process is 
over, we will have a real Patients’ Bill 
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of Rights. We will put decisionmaking 
authority back in the hands of kids, 
back in the hands of families. And if 
HMOs are going to make health care 
decisions, they ought to be treated just 
like the people who make health care 
decisions every day—doctors and hos- 
pitals. 

We never said we wanted them to be 
treated any worse. What we did in the 
Senate was pass a bill that said exactly 
that. If you make a health care deci- 
sion—if some HMO bureaucrat makes a 
health care decision and overrides the 
decision of a doctor or of a hospital, 
they are going to be treated exactly as 
the hospital and the HMOs are treated. 
They will stand in the shoes of the peo- 
ple who make the decisions. We are 
going to treat them as everybody else. 

Madam President, we are still opti- 
mistic. We believe we can do what 
needs to be done for the American peo- 
ple. This is a critical piece of legisla- 
tion to families all over America. We 
will not stop. We will not stop until 
this legislation and this law that is so 
desperately needed is signed by the 
President of the United States. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SANTORUM. Madam President, 
they said they are standing with the 
American public on what they are de- 
manding. The American public is de- 
manding health care insurance. The 
Patients’ Bill of Rights dramatically 
increased the cost of health insurance. 
If we are interested in what the Amer- 
ican public is demanding, it is lower 
health insurance bills. What they 
would have gotten if this bill had 
passed and become law in the Senate is 
higher health care bills, because under 
this bill we would allow employers to 
be sued—yes, not HMOs. You always 
hear HMOs, HMOs. Look, I am happy 
to have HMOs, but what this bill al- 
lows, what they have been arguing for 
from day one is to allow people who 
have employer-provided insurance is to 
let the employer be sued. 

To be clear, I haven’t talked to one 
employer in Pennsylvania who, if the 
Senate bill were passed, which allows 
employers to be sued simply by pro- 
viding insurance to their employees—I 
haven’t talked to one who said: I am 
out of the insurance business; that is 
not my job; that is not why I provide 
insurance to employees. I do it as a 
benefit and to be competitive in the 
marketplace. But do you know what. I 
am not going to open up the books and 
the entire revenues of my company to 
trial lawyers suing on behalf of my em- 
ployees because they got a bad health 
care outfit. 

This bill will not only drive up costs, 
but it will drive employers out of pro- 
viding health insurance. That is not 
what the American public is demand- 
ing. They are not demanding higher 
costs and to be uninsured by their em- 
ployers. That is what this bill would 
do. 
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I respect greatly the President for 
standing firm and saying we are not 
going to cause massive uninsurance, we 
are not going to cause massive in- 
creases in health insurance, all to the 
benefit of the trial lawyers of America. 
That is not what we are about, and it 
is not what the American public wants, 
and that is not what we are going to 
do. I thank the President for not going 
along with this scheme to end up driv- 
ing the private markets into the 
ground and then having those who 
drove the market into the ground come 
back to the Senate floor and say: See, 
look, private employers are not doing 
their job anymore, so we need a Gov- 
ernment-run health care system; let’s 
pass that. 

Madam President, that is not why I 
got up to talk. That is what happens 
when you listen to other people’s 
speeches. 


EEE 


THE PRESIDENT’S FAITH-BASED 
INITIATIVE 


Mr. SANTORUM. Madam President, 
we have been trying over the last few 
hours to get a unanimous consent 
agreement on the President’s faith- 
based initiative called the CARE Act, 
passed out of the Senate Finance Com- 
mittee on a bipartisan basis. We have 
been working, first, to clear a unani- 
mous consent agreement to get the 
CARE Act, as passed by the Finance 
Committee, cleared without amend- 
ments being offered by either side, sim- 
ply a managers’ amendment that in- 
cludes provisions not in the Finance 
Committee mark because the Finance 
Committee didn’t have jurisdiction 
over those elements of the bill that 
Senator LIEBERMAN and I and the 
President have agreed on as a com- 
promise. We tried to clear that, and 
there was objection. 

So Senator LIEBERMAN and I talked 
with Senator DASCHLE to see if we 
could clear a unanimous consent with 
the limitation on amendments—not 
relevant amendments but simply tax 
amendments. We suggested five on ei- 
ther side. That was cleared on our side. 
That was acceptable to us, to have a 
limitation on amendments of five on 
each side. We have just been informed 
that is not acceptable on the Democrat 
side. We asked if six was. No. Seven? 
No. 

So my concern is that we will not 
take the bill clean or with a limitation 
on amendments. I guess I have to ask— 
and I will not propound a unanimous 
consent request, but I believe there are 
Members on both sides working in good 
faith to see if we can get this piece of 
legislation before the Senate and get it 
enacted into law. It is something I 
know Members on both sides of the 
aisle feel very strongly about—to sup- 
port charitable giving at a time when 
charitable giving has really taken it on 
the chin, other than with respect to 
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9/11. With the stock market down, we 
have seen charitable giving go down 
and, in some cases, dramatically. This 
is needed to help the nonprofit sector 
to provide for the human service needs 
out there in America. 

So I will withhold a unanimous con- 
sent request, even though I think we 
had some agreement to try to propound 
one tonight, because there are objec- 
tions on the Democratic side of the 
aisle. I just encourage my colleagues 
on both sides of the aisle to try to work 
with us to see if we can find a regime 
in which we can bring this legislation 
to the floor with some sort of limita- 
tion on amendments and debate and 
have a good discussion and then move 
forward and pass this legislation. 
Maybe even if it is acceptable, we can 
get the House to accept it and move it 
on to President, and we must go to 
conference. 

I hope we can work in a bipartisan 
spirit to help. This is targeted to help 
those who are in need in our society. It 
is something the President cares about 
and Senator LIEBERMAN, as do others, 
including Senator DASCHLE. 

Let’s have a good-faith effort here to 
move forward on this legislation and 
find some sort of unanimous consent 
agreement to move us forward on this 
important piece of legislation that is 
so needed by those who want to be 
helpful to others in need in our society. 

Thank you. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. BENNETT. Madam President, I 
ask unanimous consent that I may be 
allowed to proceed in morning business 
for up to 30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. Will the Senator allow 
me to enter a unanimous consent re- 
quest as well? 

Mr. BENNETT. I am happy to. 

Mr. GRAHAM. Madam President, I 
ask unanimous consent that I be al- 
lowed to speak as in morning business 
up to 20 minutes immediately after the 
Senator from Utah. 

Mr. REED. Reserving the right to ob- 
ject. I have been waiting patiently for 
many moments. I only have approxi- 
mately 5 or 10 minutes to speak, and I 
have a press deadline. The way it is 
right now, I will get the floor an hour 
from now. Is there a way I might be 
able to go before my colleagues? 

Mr. BENNETT. Madam President, I 
have no problem with the Senator from 
Rhode Island going ahead. I have been 
waiting while the other three Senators 
went through. I don’t have to worry 
about a press deadline in Utah. We 
have probably already passed it. I am 
happy to allow the Senator from Rhode 
Island to go first if the Senator from 
Florida is agreeable. 

Mr. GRAHAM. I am agreeable to the 
unanimous consent agreement that I 
follow the Senator from Utah. 


August 1, 2002 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Rhode Island. 

Mr. REED. Madam President, let me 
thank the Senators from Utah and 
Florida for their graciousness in allow- 
ing me to go forward. 


EE 
REAUTHORIZATION OF TEM- 
PORARY ASSISTANCE TO NEEDY 


FAMILIES 


Mr. REED. Madam President, I rise 
to discuss the necessity to provide 
broader flexibility to States in their ef- 
fort to reward work, lift people out of 
poverty, and benefit children. As we 
contemplate the reauthorization of the 
Temporary Assistance to Needy Fami- 
lies, TANF, program, we have to ask 
ourselves: On what basis do we want to 
judge the success of welfare reform? 

Will we focus only on the reduction 
of case loads and increases in work par- 
ticipation, without regard to whether 
the wage levels raise families out of 
poverty and children are better off? Or, 
do we want to build a system that 
truly breaks the cycle of poverty and 
supports the long-term economic well- 
being of welfare recipients and results 
in a better future for children? 

We need to move to the next genera- 
tion of welfare reform. Our goal should 
be to reduce poverty, reward work, and 
ensure the well-being of children. 

Much of the debate on welfare policy 
revolves around the issue of work, but 
how do we reward work? During the 
past two decades states have experi- 
mented with new approaches to cash 
welfare assistance for low-income fami- 
lies. These initiatives have included 
mandatory employment services, earn- 
ings supplements, and time limits on 
welfare receipt. 

How do we know which strategies 
work best? A federally-funded evalua- 
tion of welfare-to-work experiments by 
Manpower Demonstration Research 
Corporation, MDRC, provides a wealth 
of information on the effect of these 
strategies on employment and income, 
as well as child well-being. This rig- 
orous random-assignment research lays 
a strong foundation for legislative de- 
liberations about the reauthorization 
of TANF. 

Although most of these initiatives 
increased the employment rate among 
welfare recipients, programs that in- 
cluded only mandatory employment 
services usually left families no better 
off financially than they would have 
been without the programs. 

The only programs that both in- 
creased work and made families finan- 
cially better off were those that pro- 
vided earnings supplements to low- 
wage workers. These programs also in- 
creased job retention and produced a 
range of positive effects for children, 
including better school performance 
and fewer behavioral and emotional 
problems for elementary school-age 
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children. One income-raising program 
also significantly reduced domestic vi- 
olence and family breakup. 

Earnings supplements are easily pro- 
vided to working recipients by allowing 
them to keep more of their benefits. 
For example, some States have not cut 
or eliminated a family’s assistance on 
a dollar-for-dollar basis when the fam- 
ily enters employment. 

However, under current law, States 
are restricted in how they can use their 
TANF block grant funds to help work- 
ing families, because any month in 
which Federal funds are used to pro- 
vide “assistance” to a working family 
counts against the Federal time limit 
on assistance. 

Some States, including my state of 
Rhode Island, Illinois, Delaware, Mary- 
land, and Pennsylvania, operate pro- 
grams using State money to help low- 
income working families. In Rhode Is- 
land, our Family Independence Pro- 
gram, FIP, provides a State earnings 
supplement as a work support and does 
not count it as ‘‘assistance”’ if a parent 
is working at least 30 hours per week. 

Using this FIP wage supplement, 
families have funds to buy basic neces- 
sities. 

Knowing that their income will not 
plummet after some artificial time 
limit is an incentive to find a job. Pro- 
viding stable income helps parents stay 
attached to the workforce and rewards 
work. 

For example, a mother with two chil- 
dren, who works 30 hours per week and 
earns the average starting wage of 
about $7.80 per hour in Rhode Island, 
receives a supplemental FIP payment 
of $132 per month. This brings her total 
income to about $1,044 per month. Even 
with this supplement even with her 
work, that $1,000 per month is still only 
83 percent of the Federal poverty level. 

With a supplement and with work 
these women are still not making in- 
come relative to the poverty level. 

If Rhode Island did not use state dol- 
lars for the wage supplement, when a 
mother reached her 5-year time limit 
and the FIP payment stopped, she 
would lose 13 percent of her total in- 
come. 

Using State funds offers broader 
flexibility for States to support fami- 
lies that meet work requirements and 
yet remain eligible for earnings supple- 
ments because of low wages. However, 
with State budgets being severely con- 
strained, the ability to sustain this 
work support for low-income families 
is in jeopardy. 

Further, as a State equity issue, all 
States should have the flexibility to 
use their Federal TANF funds to help 
low-income working families without 
restrictions—for the simple reason that 
it works. 

Sadly, the income-enhancing effects 
of wage supplements and the positive 
effects on children are undermined by 
current restrictions on the use of 
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TANF funds and definitions of what 
counts as ‘“‘assistance.”’ 

Income gains disappear after families 
reach their time limits. The rigidity of 
the current system that counts wage 
subsidies as ‘‘assistance’”’ conflicts with 
the success of supplemental cash pay- 
ments, which rewards work. 

If we want to reward work and help 
children, we must give States the flexi- 
bility and the option to provide con- 
tinuing assistance to working families 
using Federal TANF dollars, ensuring 
that these supplements are not consid- 
ered ‘‘assistance’’ under this program. 

If the Senate were to permit TANF 
funds to be used in this flexible way, 
families would continue to be subject 
to all other Federal and State TANF 
requirements, including work and uni- 
versal engagement requirements. But 
States would have flexibility in decid- 
ing whether to exercise the option and 
for how long to exercise this option. 
This provision has no cost; it would 
simply give States more flexibility in 
using existing Federal TANF funds to 
support low-income working families. 

Earnings supplements have a proven 
record for boosting work and ‘‘making 
work pay.’’ These programs reward 
those who do the right thing by getting 
jobs and it results in better outcomes 
for children. 

I urge my colleagues to work with 
me during the upcoming debate on the 
welfare reauthorization bill to ensure 
the inclusion of this broader flexibility 
for States. 

I again thank the Senator from Utah 
for his kindness and graciousness. I 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 


EE 
INTERNATIONAL CRIMINAL COURT 


Mr. BENNETT. Madam President, 1 
month ago today on July 1, 2002, the 
International Criminal Court was for- 
mally brought into existence. There 
has been objection to the International 
Criminal Court in America and, indeed, 
there has been a great deal of angst 
among our friends and allies around 
the world over the fact that President 
Bush removed America’s signature 
from the treaty that created the Inter- 
national Criminal Court. 

I have read some of the press around 
this controversy with great interest. I 
have been particularly struck by the 
fact that Chris Patton of the European 
Parliament, who is probably as good a 
friend as America has anywhere in Eu- 
rope, has, in the American newspapers, 
expressed his great concern about our 
failure to endorse the International 
Criminal Court and to fully support it. 

I cannot speak for the administra- 
tion. I cannot speak for my colleagues 
in the Senate, but I can speak for my- 
self, and I think Chris Patton and the 
others throughout the world who have 
expressed concern with our actions on 


15644 


this issue have the right to understand 
why some Americans are opposed to 
the International Criminal Court. I in- 
tend to lay out today the reasons why 
I, as one Senator, am opposed to the 
International Criminal Court in an ef- 
fort to help our friends around the 
world understand some of the difficul- 
ties that many Americans have and to 
make it clear that my opposition to 
the International Criminal Court is not 
a knee-jerk response as some European 
newspapers may expect. 

First, I should make it clear for 
those who may be listening or who 
might read the speech afterwards what 
the International Criminal Court is be- 
cause I find that many of my constitu- 
ents have no idea what it is. So very 
quickly, Madam President, I will lay 
out what it is we are talking about 
here. 

The International Criminal Court is 
a permanent international judicial in- 
stitution that was organized and estab- 
lished by countries around the world 
for the purpose of redressing the most 
serious crimes in the international 
community. And here we are talking 
about those crimes that historically 
have lent themselves to war crimes tri- 
bunals—genocide, crimes against hu- 
manity, and war crimes. Those are the 
crimes considered to be so horrific that 
nations and leaders of nations can be 
held responsible for their commission. 

The International Criminal Court is 
similar in purpose to the World War II 
tribunals that were convened after the 
end of that conflict. We know of the 
Nuremberg trials and the trials related 
to the Japanese war criminals. The 
International Criminal Court was cre- 
ated as a permanent tribunal of that 
kind. It is comparable to two tribunals 
that are currently in operation: The 
International Criminal Tribunal for 
Former Yugoslavia, and the Inter- 
national Criminal Tribunal for Rwan- 
da. 

In both cases, those two bodies are 
moving forward to identify the individ- 
uals who committed crimes against hu- 
manity, or war crimes, and take action 
against them in an effort to establish 
an international norm of behavior and 
make it possible to hold people ac- 
countable for how they behaved in con- 
flicts. 

Currently, over 75 countries have 
ratified or otherwise accepted the stat- 
ute that created the International 
Criminal Court. That statute said when 
60 countries had ratified, it would be- 
come effective. It is effective as of July 
1. It is located in The Hague. 

So with that background, let me out- 
line why I am opposed to America’s 
ratification and support of the Inter- 
national Criminal Court as it currently 
stands. I will begin by saying why I am 
not taking this position. 

Iam not taking this position because 
I believe America should not enter into 
international agreements. I know there 
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are some who say we should not have 
any international agreements at all. 
That position is foolish, in my view. 
We have to enter into international 
agreements in the world in which we 
now live. Indeed, one could argue it is 
to America’s benefit to do so. 

There has been controversy, for ex- 
ample, about the World Trade Organi- 
zation, the WTO. I have constituents 
who complain about America member- 
ship in the WTO saying it is terrible 
that we are under this international 
agreement. I tell them that the WTO 
was America’s idea and that the WTO 
makes it possible for Americans to do 
business around the world. If we did 
not have this kind of mechanism to 
sort through the disagreements on 
trade issues, America would not be able 
to export, America’s economy would be 
damaged, and Americans would be put 
out of work. It is a good thing for the 
United States to be part of the WTO. 
So my opposition to the International 
Criminal Court is not because I am 
automatically opposed to international 
agreements. 

Also, it is not because I want, as 
some European journalists suggest, 
American dominance around the world; 
that America is so haughty and so 
proud that we cannot honor any kind 
of international law. I am enough of a 
student of history to know that any su- 
perpower that tries to dominate the 
world through their own power ulti- 
mately falls. The Romans found they 
could not maintain a worldwide em- 
pire. The Ottomans found they could 
not maintain the far-flung empire that 
existed all the way from Spain to the 
borders of India. More recently the 
British, with the viceroy in India and 
troops around the world, discovered 
they could not do it either. 

I do not think the International 
Criminal Court is a bad idea because I 
want America to take some kind of 
hyper-power position of dominance 
around the world. I think America’s 
record throughout history is very good 
on this issue. We should remember that 
Americans, when they win wars, do not 
occupy territory. When we won the 
Second World War, we not only liber- 
ated the Dutch, the French, and the 
Belgians, we also liberated the Ger- 
mans. They are freer today than they 
were under the Nazis. They have more 
human rights and more individual 
property rights than they ever had 
prior to the war. 

America leaves behind, as we now are 
demonstrating in Afghanistan, a legacy 
of freedom and food, and that legacy 
will continue. So the suggestion that 
opposition to the International Crimi- 
nal Court stems from some kind of em- 
pire impulse on the part of Americans 
is something I reject. 

Finally, I do not reject the Inter- 
national Criminal Court because I want 
Americans to dismiss the importance 
of international law. After all, the 
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United Nations, which heavily influ- 
ences the development of international 
law, was an American idea and is lo- 
cated on American soil and has been 
supported by American appropriations. 
Most United Nations functions around 
the world involve American troops. So 
I reject many of the journalistic argu- 
ments that supposedly explain why I 


oppose the International Criminal 
Court. I do not think they are appro- 
priate. 


So why do I object to the Inter- 
national Criminal Court? I need to go 
back a little bit in history, and I hope 
my colleagues will indulge me as I go 
into America’s history to lay the predi- 
cate for the position I am taking. We in 
America adopted as our first state 
paper a document we call the Declara- 
tion of Independence. It is perhaps the 
most important state paper we have 
ever adopted. 

In the Declaration of Independence, 
we lay down certain principles which 
the Continental Congress believed were 
beyond debate; that is, self-evident 
truths. One of these self-evident truths 
held that individual rights do not come 
from government. The phrase in the 
Declaration of Independence is ‘‘en- 
dowed by their Creator with certain 
unalienable rights.” The purpose of 
government is set forth in that docu- 
ment. The purpose of government is to 
secure these rights, deriving its just 
powers from the consent of the gov- 
erned. 

These are sacred words to Americans, 
and they come, as I say, from our first 
state document, and I believe still our 
most powerful. 

The reason they are so sacred is be- 
cause we are the only nation in the 
world that is founded on an idea. Every 
other nation throughout the world is 
founded on a tribe. People are bound 
together by a common ethnic history. 
That may have been our beginning, but 
it is not the nation we now have. 

If I may go back to an example very 
close to Utah and talk about the Olym- 
pics. If one watched the Olympics on 
television and saw the athletes coming 
from the various countries around the 
world, one can almost always identify 
where the athlete is from by his or her 
name or the ethnic look that he or she 
brings to the television. But that can- 
not be done with Americans. The 
American Olympians are named Kuan 
and Lapinski, Louganis and Blair, Jor- 
dan and Byrd. They are Black, they are 
White, they are Asian in ethnic back- 
ground. They come from all over the 
world. 

In America, we do not have a com- 
mon tribal base. All that holds us to- 
gether as a nation is a dedication to 
the ideas set forth in the Declaration 
of Independence, the ideas that our 
rights come from God and that the pur- 
pose of government is to secure those 
rights, not grant them in the first 
place. 
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That is demonstrated by the fact 
that those of us in this Chamber, un- 
like any other parliamentarians or of- 
ficeholders around the world, do not 
take an oath to uphold and defend the 
country or the people. Our oath is to 
uphold and defend the Constitution 
that was drafted to incorporate the 
core idea of this Nation. We have a 
sworn oath recorded in Heaven, to use 
Lincoln’s phrase, to uphold and defend 
the Constitution against all enemies. 
So we have a unique attitude about 
rights, about law, and about our re- 
sponsibilities to a document and an 
idea that undergirds that document. 

Let me speak a little more American 
history, and any of our European 
friends who might ultimately read this 
speech might, I would hope, find this 
somewhat interesting. I think there is 
something of a parallel between the 
adoption of the Constitution and the 
discussions that are going on around 
the world right now. 

The 13 States that made up the 
United States of America in the first 
place were united against a common 
enemy during the Revolutionary War. 
But when the war was over, they began 
to quarrel among themselves. They 
each printed their own money. There 
were tariff barriers between States. 
There were all kinds of arguments 
about what law would apply from one 
State to the other, somewhat like the 
confusion that goes on around the 
world today. 

The decision was made to try to find 
a way to impose a single rule of law 
across all 13 of these States. That is 
what produced the Constitutional Con- 
vention. When the Constitution was 
written and then submitted to the 13 
States for ratification, it said, much 
like the underlying statute of the 
International Criminal Court, that it 
would take effect as soon as three- 
fourths of the States had ratified it. It 
did not require unanimous ratification 
but said that as soon as three-fourths 
of these States have ratified it, it will 
take hold and it will apply to all. Now, 
in the practical world of that time, one 
State could prevent it from taking hold 
because if that one State, which was so 
much more powerful than the others, 
had not ratified it, the whole thing 
would have fallen apart. That was the 
State of Virginia. Another State argu- 
ably in that same position would be the 
State of New York. If Virginia and New 
York had not ratified, the other 11 
could have, and we still would not have 
had a workable document. 

This, if I may be so bold, is somewhat 
similar to the situation that people are 
raising with respect to the Inter- 
national Criminal Court. They say 75 
nations may ratify it but if the United 
States doesn’t, it will not work. And 
the United States is outside. 

Back to our own history for a mo- 
ment. Virginia was outside. Virginia 
was not the first State to ratify, Dela- 
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ware was, followed by Pennsylvania, 
followed by Georgia, and so on. But 
Virginia was holding out. One of the 
reasons Virginia was holding out was 
that the man who was arguably the 
second most powerful politician in Vir- 
ginia—the No. 1 politician in Virginia 
was, of course, George Washington— 
and the second most powerful politi- 
cian in Virginia, Patrick Henry, mul- 
tiple times Governor of Virginia, was 
unalterably opposed to the Constitu- 
tion. He led the fight against ratifica- 
tion in Virginia on this ground: He said 
there is no bill of rights in this Con- 
stitution. The rights that it seeks to 
protect for us Americans are not speci- 
fied. I am not sure that he used the 
term “vague” but he could have be- 
cause the Constitution, as originally 
drafted, was very vague about which 
rights would be preserved. 

Now, the leading politician in Vir- 
ginia seeking ratification, James Madi- 
son, and Alexander Hamilton, who did 
get it ratified in New York, argued 
with Patrick Henry. Madison and Ham- 
ilton said to Patrick Henry: You don’t 
want these rights laid out specifically 
in this Constitution; you want to leave 
it vague. If you enumerate them spe- 
cifically, you will inevitably forget 
something, and then by not listing that 
which you forget, you will put that 
right in peril. 

Everybody understands, Madison and 
Hamilton said, that all of the rights we 
have are protected by the Constitution 
as it exists, and to specify them will 
limit them. You are making a mistake 
if you demand specificity. 

Patrick Henry was having none of 
that. Patrick Henry stood firm and de- 
manded the defeat of the ratification 
resolution in the Virginia Legislature. 
However, he ultimately gave way to 
the predominant rule of politics in 
America in the 18th century which is: 
Anybody who opposes George Wash- 
ington loses. George Washington, as 
the president of the constitutional con- 
ference, had enough prestige that the 
Constitution was, indeed, ratified in 
Virginia but with this political under- 
standing: James Madison said, if you 
ratify the Constitution, I will run for 
Congress. I will go into the House of 
Representatives—which he assumed 
would be the dominant body of the new 
government—and I will propose a bill 
of rights. That promise took enough 
sting out of Patrick Henry’s argument 
that Patrick Henry lost the fight and 
Virginia ratified and the Constitution 
was adopted and we had the new na- 
tion. 

True to his political promise, Madi- 
son went to the House of Representa- 
tives, and offered 12 articles of amend- 
ment to the Constitution, 11 of which 
were adopted. The first 10 we now re- 
vere as the Bill of Rights. We can now, 
looking back after two centuries, real- 
ize that Patrick Henry was right, that 
the Bill of Rights is as much a revered 


15645 


part of the idea that holds this country 
together as anything else that is writ- 
ten in the Declaration of Independence 
or the rest of the Constitution itself. 
We hold commemorative ceremonies 
honoring the adoption of the Bill of 
Rights. 

Now, what does this have to do with 
the International Criminal Court? At 
the risk of being overly egotistical, let 
me try to play Patrick Henry. The 
International Criminal Court is based 
on a statute that is vague, so vague 
that I believe my constitutional rights, 
those for which Henry, Madison, Ham- 
ilton, and Washington and all the rest 
of them fought, are in peril. When I say 
that to my European friends, quite 
frankly, they laugh. Or they say to me, 
reminiscent of Madison’s argument to 
Hamilton, no, no, no. You misunder- 
stand. The International Criminal 
Court is not going to threaten your 
constitutional rights in any way. It is 
designed to go after the bad guys. It is 
designed with the same intent as the 
tribunal for Yugoslavia or the tribunal 
for Rwanda. It is designed to make sure 
that we have a permanent tribunal in 
place. 

My reaction to the assurances that 
my rights will never be attacked is, I 
think, in concert with Patrick Henry’s 
reaction to the assurances that he was 
given by Madison and Hamilton. My 
concerns are reinforced by some of the 
things I have heard. For example, I 
have been told there are groups that 
want to bring suit in the International 
Criminal Court against President Bush, 
charging him with a crime against hu- 
manity for his failure to send the 
Kyoto treaty to the Senate for ratifica- 
tion, that his opposition to the Kyoto 
treaty constitutes such a gross viola- 
tion of the opportunities around the 
world that it is a crime against human- 
ity. 

I have inquired whether or not such 
an action could come before the Inter- 
national Criminal Court and have gone 
through it with legal scholars. The an- 
swer is, yes, such an action could come 
before the Court, but, of course, it 
would be laughed out by the prosecutor 
and the President would never have to 
go to trial. That does not give me a lot 
of reassurance, that the case could be 
brought—but of course the President 
would not be found guilty. 

How can we know, 20 years from now, 
or 30 years from now, that some future 
President would be found guilty for 
making a policy decision that he or she 
decided was in the best interest of the 
United States but that the Inter- 
national Criminal Court decided was 
not in the best interest of the rest of 
the world, and so it would be defined as 
a crime against humanity? And given 
the vague nature of the statute of the 
International Criminal Court, that is a 
very real possibility. 

Let me give another possibility that 
comes very much to home. There are 
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those around the world who are insist- 
ing that the United States pick a nu- 
merical target for foreign aid; that is, 
we pick a number which would be a 
percentage of GDP. And they are say- 
ing in their rhetoric that the United 
States is not meeting its responsibility 
to the underdeveloped world until it 
meets this arbitrary percentage of GDP 
in adopting foreign aid. 

I am a member of the Foreign Oper- 
ations Subcommittee of the Appropria- 
tions Committee, the subcommittee 
that determines how much foreign aid 
we appropriate. Under the language of 
the International Criminal Court, am I 
liable for my actions as a Member of 
the Senate? The language is very spe- 
cific. Being a member of the par- 
liament does not exempt one from the 
jurisdiction of the International Crimi- 
nal Court. 

Suppose someone decides that the 
U.S. failure to meet that artificial 
number constitutes a crime against hu- 
manity and that if we do not raise our 
foreign aid to that number, all of those 
who are legislators, most specifically 
those who are appropriators, can be 
hauled before the International Crimi- 
nal Court and prosecuted for our fail- 
ure to adopt that kind of appropria- 
tion. 

I do not want to run the risk. When 
I raise it, once again, with those who 
are in favor of the International Crimi- 
nal Court, they laugh it off and say 
that is not why it was designed, that is 
not what it will look at, no, that kind 
of prosecution will never be brought. 

Then when I raise the question: But 
could it be brought under the language 
of the statute as it currently exists? 
They say, Well, yes, it could be. But 
you know the prosecutor would never 
go forward with such a case. 

Again, at the risk of being immodest, 
I want to be Patrick Henry on this 
issue. I want to say we will not pro- 
ceed—I will not proceed; again, I will 
not speak for my colleagues—I will not 
proceed to vote to ratify a treaty on 
the International Criminal Court until 
I am satisfied that the language is so 
absolute that I will not lose any rights 
I currently have under the U.S. Con- 
stitution. 

I say to those who say: no, no, this is 
only going to deal with people like 
Milosevic. We are never going to see 
this sort of frivolous activity, and the 
United States should understand that 
you have no need to worry whatsoever 
about this international tribunal. In- 
deed, the United States helped create 
safeguards that are already in the 
International Criminal Court that say 
if the United States proceeds to pros- 
ecute someone who is accused of a war 
crime, the International Criminal 
Court will lose its jurisdiction. In other 
words, if an American serviceman is 
accused of a war crime, as happened in 
Vietnam in the village of Mi Lai, and 
the United States prosecuted that serv- 
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iceman, aS we did under the Uniform 
Code of Military Justice, then the ICC 
has no jurisdiction and backs away. So 
you, who have a great track record of 
prosecuting war crimes among your 
own servicemen, need have no worry 
whatsoever of this international tri- 
bunal. 

We have two precedents that are now 
before us that have just come up in the 
last few months, and I find them dis- 
turbing in the face of all of these reas- 
surances. The first one has been writ- 
ten about rather extensively in the 
Washington Post and the New York 
Times. It involves a Washington Post 
reporter who has been subpoenaed. He 
happens to live in Paris right now. He 
has been summoned by the tribunal 
dealing with Yugoslavia to come in and 
testify. And he said: I don’t want to 
come in and testify. It would have a 
chilling effect on reporters covering 
the war if we thought the things we 
wrote about the war would be subject 
to the jurisdiction of a war crimes tri- 
bunal afterwards. 

The Washington Post has taken the 
position that the reporter is exactly 
right. It has been written up in the 
New York Times also, sympathetically. 

The reporter’s name is Jonathan C. 
Randal. He is retired from the Post. As 
I say, he now lives in Paris. The Yugo- 
slavia tribunal has said: You do not 
have the right to refuse. We are going 
to require you to come. And he can be 
arrested by the police in Paris, handed 
over to the tribunal by the police in 
France, and he loses his American con- 
stitutional rights because the statute 
creating that tribunal is vague on the 
area of his rights. 

There is another incident that has 
just come up. The same tribunal, which 
we are told is a precedent for the Inter- 
national Criminal Court, has been 
asked to indict William Jefferson Clin- 
ton and his National Security Adviser, 
Anthony Lake; and the then-Deputy 
National Security Adviser, Samuel 
Berger; and Ambassador’ Richard 
Holbrooke; and the U.S. Ambassador to 
Croatia, Peter Galbraith, all of whom 
are being accused of complicity in war 
crimes conducted by a Croatian general 
who was acting within the framework 
of American foreign policy at the time. 

Here is a case where a President and 
his advisers make a decision in the best 
interests of the United States. The 
President and his advisers are now 
being investigated to see whether or 
not they should be called before the 
tribunal. 

The specter of an American President 
called before an international tribunal 
for actions as straightforward as Presi- 
dent Clinton’s actions were in this cir- 
cumstance is a specter I do not want to 
see repeated before the International 
Criminal Court. I do not want any fu- 
ture American President to believe 
that he or she is in danger of being 
named as an accomplice in some act of 
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some other individual. We do not know 
whether or not the International 
Criminal Court could do that under its 
present statute. It is so vague that it 
cannot answer that question. In other 
words, under the present circumstance, 
it is not just an American citizen such 
as the reporter from the Washington 
Post who might be called in, it is not 
just a member of the Appropriations 
Committee who might be called in, 
there is a precedent being established 
that the President of the United States 
might be called in to answer in this 
international forum for actions he or 
she took in the best interests of the 
United States as those interests were 
defined at the time. 


So I come back to my reasons for not 
wanting to ratify the treaty creating 
the International Criminal Court. I un- 
derstand that as he signed it, President 
Clinton himself said this treaty is not 
ready for ratification. President Bush 
took our signature off it in order to 
make it clear to the world that it was 
not ready for ratification. I applaud 
that position—both President Clinton’s 
position that it is not ready to be rati- 
fied and President Bush’s decision to 
remove all doubt as to America’s posi- 
tion on this point. 


But I do want to make it clear, as I 
tried to do at the beginning, that I am 
not opposed to the idea of creating 
some kind of tribunal that can deal 
with these heinous crimes we see 
around us in this world that is still not 
rid of the horrific activities that are 
called war crimes and crimes against 
humanity. I am not opposed to Amer- 
ica being subject to the rule of inter- 
national law in an area where Amer- 
ica’s track record of behavior is so 
good that I am sure America could 
handle this without any difficulty. My 
problem is the vagueness. My problem 
is the possibility that the Inter- 
national Criminal Court will go far be- 
yond what we think of as war crimes 
and will invent new ones, like the ones 
I have described here. My problem is 
that we do not have a clear outline of 
rights that will be protected in this 
Court. 


Just as Patrick Henry stood and said, 
do not ratify the Constitution of the 
United States until there is a clear bill 
of rights written into it, and held that 
position to the point that James Madi- 
son finally gave in and gave us the Bill 
of Rights, I think American legislators 
should stand and say: Do not ratify the 
International Criminal Court until 
there is a bill of rights, until we know 
exactly that the rights we have under 
the Constitution, that the Declaration 
of Independence declares as being ours 
by God-given sanction, are protected, 
that Americans will not be called be- 
fore this Court in a way that would put 
us in jeopardy of those rights. That is 
my bottom line with respect to the 
International Criminal Court. 
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I believe the United States should 
stay engaged and involved in discus- 
sions about it. I don’t think we should 
turn our backs and walk away and say 
we will never have anything to do with 
it or be involved in it. I think by virtue 
of its observer status, which it still has 
with respect to the International 
Criminal Court, the United States 
should continue to talk to the other 
countries in the world about this. 

But the bottom line should be that 
when the United States finally does de- 
cide to ratify the International Crimi- 
nal Court, it will be in a regime where 
no American citizen will lose any of 
the rights that are currently guaran- 
teed to him or her under the American 
Constitution. 

I believe it can be done. I encourage 
everyone around the world to focus on 
that and not say we don’t need to talk 
about that, that this is just for the bad 
guys, but recognize that if you are 
building an institution that is going to 
last for 50, or 100, or 200 years, as our 
Constitution has, you must be as care- 
ful in creating it as the Founders were 
in creating our Constitution in the 
first place. 

We are the freest nation in the world. 
We would like the rest of the world to 
have the same benefits as we do. Let us 
be very careful as we create an inter- 
national judicial body to make sure 
that it maintains that high standard of 
freedom. 

I yield the floor. 


Ee 


TRADE ACT OF 2002 


Mr. CORZINE. Madam President, I 
rise today, sadly, to express my sincere 
disappointment with the passage of the 
Trade Act conference report. 

It is deeply troubling to me. I will go 
through a number of the reasons I have 
these feelings and why I think they 
need to be expressed in an explicit na- 
ture. 

I come from a business background, 
as many know. While I was a very sym- 
pathetic and active promoter of the 
passage of NAFTA early in the nine- 
ties, I believe in the principle of com- 
parative advantage and understand 
that it can work to maintain competi- 
tion in prices for many goods and serv- 
ices broadly throughout our society, 
and in certain sectors of our economy 
it certainly can promote job growth. 

But on balance, when we look at the 
nature of a lot of the elements that are 
a part of this so-called fast-track trade 
promotion authority given today, I 
think the costs and the benefits don’t 
align themselves well at all. I feel par- 
ticularly troubled by the dilution of 
many of the elements that were in the 
Senate bill that went to conference 
that really left us in an even weaker 
position with respect to where we 
stand in protecting workers’ environ- 
mental rights and the ability of Amer- 
ica to represents its own interests in 
negotiations. 
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There are also some fine-print issues 
that I am very concerned about—the 
potential for degradation of our anti- 
trust laws and the ability for American 
law to be represented on a coequal 
basis with what we see as potentially 
being dictated by trade laws as we go 
forward. I will try to itemize some of 
those. 

Again, I understand there is a strong 
theoretical case for comparative ad- 
vantage. But I think when you put it in 
the specific context with the fine print 
of the details we are talking about 
with regard to this trade law, this is a 
very troubling piece of legislation. And 
I hope it is one that I am wrong about 
and that we will not come to regret 
over a period of time. 

Let me start with the reality that 
anytime something passes, there will 
be shifts in economic fortunes for sec- 
tors of the economy. One of the reasons 
we fought so hard for trade adjustment 
authority in the package in the Sen- 
ate—and that many of us believed we 
made a little progress thereon—was 
health care benefits and employment 
insurance. Some of those stayed. But, 
in fact, I think we undermined very se- 
riously the conference report benefits 
that we were applying in health insur- 
ance versus the simple elementary 
move from a 75-percent to a 5-percent 
tax credit. We undermined the defini- 
tion of the pool in which workers 
would be available. 

While we have the language that we 
are aiding those who lose their jobs as 
a result of trade activities and shifts in 
production offshore, when you look at 
the details, it will be very hard for 
those to be applicable, and in the prac- 
tical context of people’s lives it is real- 
ly a false presentation. 

By the way, there are no standards 
with regard to the health benefits peo- 
ple will get. There is no premium pro- 
tection for individuals. The details just 
do not match the rhetoric with regard 
to the hope that I think we promised. 

There is also talk that coverage is 
going to be broad. But when you look 
at the fine print, the fact is that the 
element of production shifts doesn’t in- 
clude some of the biggest market- 
places—places where production is 
likely to shift because of the applica- 
bility of the law as it stands. 

For instance, in fact, Brazil and 
China and Southeast Asia are generally 
left uncovered. If a factory moves out 
of the State of Washington or the State 
of New Jersey and moves to those 
countries, they are excluded from some 
of the definitions of how a shift in pro- 
duction would apply and whether there 
is a need for trade assistance. 

While countries such as Jordan, 
Israel, and the Caribbean Basin, and 
the Indian region are included in those 
definitions, they make up about 5 per- 
cent of the American trade, and large 
blocks of that are in places left out of 
the shift in coverage for production. I 
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think it is a real problem. It is a real 
problem with the reality of matching 
the language. 

We talk, particularly in the Senate 
bill, about substantial resources for 
workers who lose their jobs. The con- 
ference committee report came back 
$30 million below CBO’s estimate and 
$80 million below what the Senate bill 
authorized—already a skinny number 
and one that I think makes the hope of 
real job retraining something that is a 
false hope for a lot of folks when you 
translate it into the reality of how it 
will work. 

Continuing. Labor and environ- 
mental standards: We all fought for the 
Jordanian standard, the agreement 
that was negotiated on a specific trade 
agreement. It was to make sure that 
those standards were met in all future 
trade agreements. 

When the conference agreement came 
back, we found that it allows for the 
preservation of status quo elements 
with regard to basic protections for 
children under 14. That means in 
Burma, if they are truly practicing 
slave labor, they can maintain the sta- 
tus quo in any kind of trade negotia- 
tions. It denies the basic rights of 
workers to operate with collective bar- 
gaining in countries where they don’t 
already have it. There is no change for 
those countries to which we might 
want to apply those standards. That is 
really a quite serious backing away 
from the standards that were included 
in the Jordanian agreement which I 
think most people would embrace. And 
they would have made for a very seri- 
ous, positive step forward in our trade 
negotiations. This is a very serious 
backing away that I think really does 
undermine the labor standards. 

I will not go into details, but there 
are some provisions that we have 
backed away from on environmental 
standards. We have, basically, a status 
quo standard for anyone who enters 
into these negotiations. That is a dif- 
ficult way to approach fair trade, as 
well as free trade, if you are looking 
for those kinds of elements in a legiti- 
mate movement forward in our trade 
relationships. 

With regard to the role of Congress, 
there was debate on the floor about 
Dayton-Craig, which we adopted, which 
had to do with having a real challenge 
to trade remedies in these packages. 
We pulled back, and we now have a 
sense of the Congress. I do not think 
anybody believes that is going to seri- 
ously impact how this process is going 
to go forward. It may sound good for 
press releases and sound bites, that we 
are really being involved in the proc- 
ess, but I do not think it deals with the 
facts as we see them. I think it is a se- 
rious problem. 

There is another element that I also 
think is truly important with regard to 
fast track and an element with regard 
to the role of Congress. The conference 
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agreement adds a completely new re- 
striction that was not in the House bill 
or the Senate bill, and that would pro- 
vide that there is only one privileged 
resolution per negotiation on any given 
trade treaty—one. 

We had no restrictions on those in 
other situations. We could now see a 
real weakening of the ability of Con- 
gress to have a legitimate role in de- 
bate with regard to the elements of 
trade negotiating. 

Finally, on this particular piece, one 
element that troubles me the most is 
that in many ways we have changed 
the language, where we are going to 
provide greater rights for foreign inves- 
tors than are available to U.S. inves- 
tors under U.S. law. And that is be- 
cause we just changed a word in the 
language to say: Foreign investors 
should not be accorded greater sub- 
stantive rights than U.S. investors. 
The only thing new is that we put in 
the word ‘‘substantive.’’ And ‘‘sub- 
stantive’’ leaves it open to trade nego- 
tiators to decide what rights are equal 
or unequal. 

By the time we get done applying 
that, we could very well see substan- 
tially different treatment for foreign 
investors than we would see for U.S. in- 
vestors. I think it is a definite weak- 
ening of what is appropriate as we go 
through the application of these trade 
laws and needs to be watched very 
carefully. I suspect it will lead to an 
enormous amount of litigation as time 
goes forward. But a lot of the decisions 
with regard to that will be taking place 
behind closed doors and by trade nego- 
tiators and trade adjustment bodies. So 
there are a number of issues that con- 
cern me. 

There are a couple of other issues I 
want to cite before I yield the floor be- 
cause I think they are also important. 

It seems to me, in line with what I 
was talking about before, we have put 
ourselves into a position where foreign 
investors might very well have their 
international disputes resolved by 
trade negotiators as opposed to courts. 

Let me just remind people that when 
we were debating this on the Senate 
floor, we used the example of a Cana- 
dian company that sued the State of 
California with regard to the use of 
MTBE. The elected representatives of 
the people of California determined 
that MTBE was not such a good thing 
for their health and environmental 
quality of life. We have that same prop- 
osition in New Jersey. 

But the judgment of one of these 
international trade bodies could over- 
rule that decision made by the people, 
in legislation that was properly passed, 
if the language is used that we talked 
about, that substantive quality prin- 
ciple that was mentioned. I think this 
is dangerous as we go forward, and it 
truly concerns me. 

Mostly, Iam concerned that the prin- 
ciple of privatization may very well be 
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subject to rulings from trade bodies 
making a decision about whether some- 
thing is appropriate or not, whether 
privatization is a restraint of trade or 
not. We had a very close vote with re- 
gard to the subject in the Senate, but 
I think, very possibly, you could see 
many services that are provided by 
State and local governments, and even 
Social Security by the Federal Govern- 
ment, being argued that it is a re- 
straint of or a break in our trade agree- 
ments, restricting the ability of the 
foreign company to come in and pro- 
vide those services on a private basis. 
This has been certainly challenged in 
other countries, and I am very fearful 
that we have set up a regimen that al- 
lows those kinds of processes to hap- 
pen. 

Finally, there is an area that also is 
quite concerning to me, and that deals 
with some of what I am concerned 
about with regard to civil liberties. I 
am pleased that included in the con- 
ference report was the Senate provision 
I authored with regard to the Customs 
inspection of mail, to make sure you 
have to get search warrants to look at 
small letter carrier mail. 

But I am very concerned that the 
conference report includes a poten- 
tially egregious violation of civil lib- 
erties, in my view, and an expansion 
which is based on the expansion immu- 
nity for Customs officials. Quite sim- 
ply, there is a blank check for Customs 
officers to engage in illegal behavior, 
particularly and including racial 
profiling. 

I think the Presiding Officer knows I 
have long been an outspoken opponent 
of racial profiling. I introduced legisla- 
tion with Senators FEINGOLD and CLIN- 
TON and Representative CONYERS in the 
House, the End Racial Profiling Act, 
which really does work against the 
kind of action I think we have seen 
documented with the Customs Service 
in previous measures. I think that 
needs to be addressed. 

The President and the Attorney Gen- 
eral have recognized that racial 
profiling is wrong and must be ended. 
The President acknowledged that in 
his very first State of the Union 
speech. I think we are taking a step 
backwards by providing these immu- 
nity provisions on profiling for Cus- 
toms officials that are included in this 
legislation. 

Current law provides qualified immu- 
nity to Customs agents which is based 
on the assessment of what a reasonable 
officer should have done in any given 
situation. This means that the Cus- 
toms agent is entitled to immunity 
from suits if they conduct an unconsti- 
tutional search based on a reasonable 
but mistaken conclusion that reason- 
able suspicion exists. This legislation 
expands that protection and estab- 
lishes a new kind of immunity called 
good faith immunity. 

Essentially, a victim of an unconsti- 
tutional search would not be entitled 
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to relief unless the officer acted in bad 
faith, a nearly impossible standard to 
meet. So I think it is a significant 
weakening of the protections in our 
current law, and I find it dangerous. 

In March 2000, the GAO had a report 
that found that African-American 
women were nearly nine times more 
likely to be subjected to x rays and 
customs searches than White women, 
and they were less than half as likely 
to be found carrying any kind of con- 
traband: The whole point of why racial 
profiling is not only morally wrong, it 
is bad law enforcement, and doesn’t 
lead to better results. 

In fact, under the stewardship of 
Commissioner Ray Kelly of the Cus- 
toms Service, they implemented sig- 
nificant changes in policies to stop the 
racial profiling that was occurring. I 
think we are taking a step backward 
here. It is just another one of the fine 
details that one sees in this conference 
report that make this not even ideal 
but, I believe, bad legislation. 

For a whole host of reasons—the di- 
lution of our trade adjustment author- 
ity; the issues with respect to the role 
of Congress, the role we rightfully 
should be playing in this process; the 
role of foreign investors in America 
and their ability to use trade agree- 
ments to supersede U.S. law; some of 
the civil liberties issues I pointed out 
and my concern about the use of the 
new trade laws to undermine public re- 
sponsibility roles; the challenge to pri- 
vatization that is a legitimate question 
that our elected officials should decide, 
not trade negotiators—I am led to the 
conclusion that we have the potential 
for what could be a very seriously 
flawed piece of legislation. 

I voted against it in the Senate, and 
Iam even more strongly opposed to the 
conference report. I hope I am wrong 
and the majority in the Senate are cor- 
rect. But there are grave dangers em- 
bedded in this. We will need to monitor 
very carefully the application of this 
trade law as we go forward. 

I yield the floor. 

The PRESIDING OFFICER (Ms. 
CANTWELL). The Senator from Florida. 


ee 


GRAHAM-SMITH PRESCRIPTION 
DRUG COMPROMISE 


Mr. GRAHAM. Madam President, 
yesterday, July 31, the Senate voted 
not to waive the Budget Act to allow 
consideration of the Graham-Smith 
prescription drug compromise. This 
legislation was estimated by the Con- 
gressional Budget Office to cost $390 
billion over the 10-year period, a cost 
which turned out to be within a few 
percentage points of the legislation of- 
fered by the Republicans. Although 
unscored by the Congressional Budget 
Office, the sponsors of the Republican 
legislation estimated that their cost 
was in the range of $370 billion. 
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However, in spite of the fact that 
both the Democratic and the Repub- 
lican plans were above $300 billion, 
which had been provided in the 2001 
Budget Act, almost 18 months out of 
date, in spite of that fact, we could not 
get the 60 votes to waive the Budget 
Act and allow consideration of the sub- 
stance of the proposal to provide a crit- 
ical additional health care benefit for 
America’s older citizens. 

Had we gotten to the proposal, what 
would the Graham-Smith compromise 
have provided? It would have provided 
full coverage to the 47 percent of Amer- 
ica’s seniors whose incomes were below 
200 percent of poverty, approximately 
$17,700 for a single person. It would 
have provided a mechanism for signifi- 
cant discounts, in the range of 15 to 25 
percent, as well as a Federal subsidy on 
top of those discounts for all Ameri- 
cans. For all Americans, it would have 
also provided insurance against cata- 
strophic costs, costs beyond $3,300 of 
payments made by the beneficiary. 

Think of this: Had we been able to 
get to the substance of our amend- 
ment, Americans could have had the 
opportunity of purchasing an insurance 
policy for $25 a year that would have 
given them the peace of mind they 
would not be crippled, potentially fi- 
nancially devastated, by the con- 
sequences of a major health emer- 
gency, such as a heart attack or being 
determined to have a chronic disease 
such as diabetes. All seniors who fell 
into that category would have had all 
of their prescription drug costs above 
$3,300 per year paid with only a modest 
$10-per-prescription copayment. 

This compromise would have afforded 
very real protection and assistance to 
all Medicare beneficiaries at a cost 
which both Republicans and Democrats 
had deemed to be reasonable. 

One of the fundamental reasons this 
failed yesterday and I appear today is 
because at the last minute—I correct 
that to say, within the last hour before 
the vote was taken, the information on 
this chart was dragged from some 
source and reproduced on a floor chart 
used by one of my colleagues and in 
handouts which were circulated in the 
Chamber, which purported to show 
that the effect of adopting our amend- 
ment would be to impose massive new 
costs on the States. 

It was stated that the first-year cost 
would be over $5 billion, and the 10- 
year cost would be $70 billion. 

Madam President, I accept the fact 
that we have rules in the Senate and 
that one of those rules requires that to 
waive the Budget Act, you have to 
have 60 votes. But what I cannot accept 
is the method that some of our oppo- 
nents used to defeat our plan. 

There is an old adage: Everyone is 
entitled to their opinion; no one is en- 
titled to their own facts. 

It is impossible to have an honest de- 
bate without everyone using the same 
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factual basis as the premise for their 
arguments and opinions. We can’t pass 
legislation in 1 week to make busi- 
nesses adopt honest accounting prac- 
tices and standards and then not apply 
honest accounting standards to our- 
selves. Using only partial information 
that intentionally misleads U.S. Sen- 
ators—in this case, misleading them to 
the wrong conclusion—is demeaning to 
this, the world’s greatest deliberative 
body. 

Several of our colleagues used a 
chart which misled other Senators into 
believing that the Graham-Smith 
amendment imposed these massive un- 
funded mandates. In the words of one 
of our colleagues: ‘‘$70 billion on the 
States.” 

This is simply untrue. It is, in my 
opinion, an intentional misrepresenta- 
tion of the facts. 

The floor chart used yesterday, as 
well as the paper distributed on the 
Senate floor, contained no source as to 
where the data was analyzed, or who 
among our colleagues would assume re- 
sponsibility for distributing this infor- 
mation. No one—in violation of the 
spirit of the Senate rules—would ac- 
cept personal responsibility for these 
distortions. 

What happened yesterday was Enron 
accounting come to the Senate Cham- 
ber. It makes a point based on an inac- 
curate representation of the facts. It 
seems to me that if we are going to re- 
quire companies to be more account- 
able, require their chief executives to 
sign the financial statements before 
they are released to the public, we 
should require the same of ourselves in 
the Senate. 

In addition to distributing this dis- 
torted information, there were also 
statements made as to the motivation 
of the sponsors of this amendment. I 
will quote a statement made by one of 
our opponents who stated that: 

The sponsors chose to spring the text 
of this amendment on the Senate yes- 
terday for the first time. Perhaps they 
thought they could slip in something 
new that we would not catch. Well, we 
caught it, and you know we have 
caught it by the speeches of the Sen- 
ator from Maine. We actually have had 
a chance, and we have studied the 
Graham amendment. The Graham 
amendment imposes a massive new 
burden on States just when State 
treasuries are in terrible shape. 

We have been accused of bad faith in 
offering this amendment, surrep- 
titiously attempting to commit the 
States to a massive new unfunded com- 
mitment. That is not true. In fact, the 
Congressional Budget Office is the 
basis of the analysis that we have done. 
It was the basis of the support that was 
sought and gathered for the Graham- 
Smith amendment. None of its sup- 
porters, intentionally or otherwise, 
would have allowed a provision to be 
included that increased State costs. 
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On the other hand, we have an anal- 
ysis that was developed by an unknown 
source, distributed by unknown per- 
sons to the Senate floor. 

The basis of our estimate is the non- 
partisan Congressional Budget Office, a 
set of experts with no political stake in 
this debate. The Congressional Budget 
Office estimates that the Graham- 
Smith amendment would not increase 
State spending. 

Let’s look at an analysis upon which 
the Congressional Budget Office predi- 
cated that statement, realities which 
the Republican analysis totally ig- 
nores: States would receive consider- 
able relief from the creation of this 
new Medicare prescription drug ben- 
efit. 

Let me explain why. Under current 
law, States are required to provide 
drug benefits to those eligible for Sup- 
plemental Security Income, SSI—gen- 
erally, those below 75 percent of pov- 
erty—and others fully eligible for Med- 
icaid. 

In addition, some States have elected 
to go up to 100 percent of poverty. 
Those seniors’ drug costs are now paid 
by the States at their regular Medicaid 
matching rate. Therefore, States are 
paying for part of total drug costs for 
these seniors, and the Federal Govern- 
ment is paying for part. 

Under our proposal, the Federal Gov- 
ernment would assume 100 percent of 
the cost above $3,300 incurred by each 
senior currently covered by the Fed- 
eral-State match. 

In addition, the Federal Government 
would be solely responsible for 5 per- 
cent of the costs incurred by each sen- 
ior currently covered by the Federal- 
State match; that is, 95 percent of the 
costs below the stop loss would con- 
tinue to be shared between the State 
and the Federal Government. 

However, all the costs above $3,300 
would be assumed by the Federal Gov- 
ernment. Additionally, the Federal 
Government will pay for 100 percent of 
5 percent of the drug costs. 

The 100-percent Federal assumption 
of costs that are currently shared be- 
tween the Federal and State govern- 
ments would result in substantial sav- 
ings to the States. None of these sav- 
ings are included in this analysis. 

Just yesterday, the administration 
approved a Medicaid waiver for the 
States of Maryland and Florida. This 
waiver will allow those States to ex- 
tend coverage for prescription drug 
costs to their citizens between 175 per- 
cent and 200 percent of poverty, re- 
spectfully, at the regular Medicaid 
matching rate. 

These States, plus others with simi- 
lar waivers, would receive significant 
relief from having both a Medicare 
drug benefit and a higher Federal 
matching rate—including 100 percent 
matching rate for costs of those with 
incomes between 150 and 200 percent of 
poverty. None of these savings are in- 
cluded in the analysis presented by my 
Republican colleagues. 
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The Graham-Smith amendment does 
not include a ‘“‘maintenance of effort” 
provision on current State spending on 
these programs. 

According to the National Council of 
State Legislators, 31 States already 
provide pharmacy assistance programs 
and Medicaid drug waiver programs to 
seniors above 100 percent of poverty. 
Three more are authorized to do so, but 
have not yet implemented their au- 
thorization. All of these States would 
receive significant relief under my pro- 
posal. Yet, none of these savings are in- 
cluded in the analysis presented by my 
Republican colleagues. 

According to the Congressional Budg- 
et Office, states are currently spending 
roughly $95 billion on prescription 
drugs for Medicare beneficiaries 
through the Medicaid program. A sig- 
nificant portion of this amount would 
be assumed by the Federal Government 
under the Graham-Smith compromise 
amendment, resulting in savings to the 
States. 

The floor chart used by my col- 
leagues showing $70 billion of new ex- 
penses was incomplete. I don’t know if 
the $70 billion figure is accurate, but I 
do know that the State savings 
achieved by the Federal assumption of 
costs currently borne by the states is 
not reflected on that chart. 

So what we have is an analysis that 
only stated what the new cost to the 
States would be as a result of this pro- 
gram and failed to include the new sav- 
ings to the States as a result of this 
program. 

Even the most junior budget analyst 
would not make the mistake of forget- 
ting that States will save dollars as a 
result of the Graham-Smith amend- 
ment from the Federal assumption of 
many costs. 

This is more than an oversight; it is 
a deliberate omission intended—unfor- 
tunately, in some instances it appar- 
ently had this effect—to scare off po- 
tential supporters of a responsible pre- 
scription drug benefit for older Ameri- 
cans. 

This analysis is but one of several po- 
litically motivated analyses which 
have come out of the White House that 
conveniently support their policy posi- 
tions. 

Let me just review a few of those po- 
sitions. On July 18, 2002, the Office of 
Management and Budget wrote: 

However, the administration opposes 
S. 812, [the underlying generic drug bill 
that the Senate, by an overwhelming 
majority, passed yesterday] in its cur- 
rent form because it will not provide 
lower drug prices. 

No analysis by the Office of the Actu- 
ary supports that claim, and the Con- 
gressional Budget Office estimated 
that the bill will save $60 billion to 
American prescription drug consumers 
over the next 10 years. 

The Senate, by its overwhelming 
vote, obviously decided with the Con- 
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gressional Budget Office and not with 
the White House Office of Management 
and Budget. 

Second, the White House produced an 
analysis claiming that the original 
Graham-Miller-Kennedy bill would 
“bankrupt” the Medicare trust fund— 
when this drug benefit, like the drug 
benefits in the Republican plan, is 
funded through a distinct fund that has 
nothing whatsoever to do with Medi- 
care’s Part A. 

Third, just this month, OMB made its 
midsession review look substantially 
more rosy by including only $190 bil- 
lion for prescription drugs, despite the 
fact that the Secretary of Health and 
Human Services, former Gov. Tommy 
Thompson, stated before Congress in 
April: 

Congress has seen fit to raise the 
funding for prescription drugs to $350 
billion, and I came here today to indi- 
cate to you that the administration 
wants to work with that latter number. 

This administration has not dem- 
onstrated in actions or words that it 
prioritizes State fiscal relief. As such, 
its concern for States, as expressed on 
this distorted chart, is a new revela- 
tion, only emerging when it is seeking 
an excuse to oppose an amendment to 
provide significant prescription drug 
assistance to America’s seniors. 

Less than a week ago the Adminis- 
trator of Medicare, Mr. Tom Scully, 
stated the administration opposed in- 
creasing the Medicaid matching rate 
even temporarily, an amendment 
which has been aggressively sought by 
the States in order to receive some re- 
lief from rapidly escalating Medicaid 
costs. The administration opposed that 
amendment. The Senate, by an over- 
whelming vote last week, adopted it. 

I might say that during the consider- 
ation of the tax bill, I was concerned 
that the proposal of the White House 
was to accelerate the repeal of the 
State’s portion of the estate tax at a 
substantially faster rate than the re- 
peal of the Federal estate tax. In fact, 
the State’s portion of the estate tax 
will evaporate in approximately 3 to 4 
years, while the Federal Government’s 
share of the estate tax continues until 
the year 2010. 

The effect of that early acceleration 
of the repeal of the State component of 
the estate tax will have a significant 
adverse financial effect on the States 
beginning this fiscal year. 

The 47 percent of Medicare bene- 
ficiaries with incomes below 200 per- 
cent of poverty would have gained com- 
prehensive drug coverage had the 
Graham-Smith amendment been adopt- 
ed. Seniors in all States would have 
been helped. Seniors in all States 
would have been given the peace of 
mind that if they suffered a debili- 
tating illness or disease or accident 
that they would have been helped with 
their catastrophic drug costs, and the 
States would have been helped by get- 
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ting relief through the Federal assump- 
tion of costs that they are currently 
bearing. 

I conclude by saying that I hope in 
future debates on the Medicare pre- 
scription drug benefit that we will all 
rely on the facts, not on incomplete 
and distorted analysis. Our seniors de- 
serve better than what we have done to 
date, because what we have done is 
talk about, talk about, talk about, the 
need for a prescription drug benefit. We 
have not yet delivered, delivered, deliv- 
ered a responsible prescription drug 
benefit. 

It is going to be our challenge over 
the next few weeks, working with the 
facts and with honest analysis of those 
facts, to arrive at a prescription drug 
plan that will meet the needs of our 
seniors, will provide us with the basis 
of integrating a prescription drug ben- 
efit into a comprehensive health care 
program for older Americans, and to 
find the political will to act this year. 

That will be our challenge and that 
quest will be advanced if we all agree 
that we are going to differ in our opin- 
ions, yes, but that we will all agree 
that we would use the same set of le- 
gitimate facts. 

I thank the Chair, and I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NELSON of Florida. Madam 
President, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of Florida. Madam 
President, I wish to speak on a matter 
of great importance to this country, 
keeping the soundness of Social Secu- 
rity—and I say to my colleague from 
Florida how much I appreciate the 
great leadership that he has given to 
the Nation in the last several weeks as 
he has led the effort to try to honor the 
senior citizens of this country with a 
prescription drug benefit that would 
modernize Medicare to provide for 
what senior citizens ought to have in 
the year 2002. 

It has been my privilege and pleasure 
to support him in his efforts. It is be- 
yond me why we could not get the 60 
votes. Some of the misinformation that 
was distributed, as the senior Senator 
from Florida has explained, is part of 
the reason. Part of the reason I happen 
to think has something to do with par- 
tisan politics as well, unfortunately, 
during an election year. 

I want him to know my profound ap- 
preciation for him as a colleague, as a 
friend, and as a leader for this Nation 
in offering a needed change to Medi- 
care for a prescription drug benefit. 


a 


SOUNDNESS OF SOCIAL SECURITY 


Mr. NELSON of Florida. Mr. Presi- 
dent, tonight I want to discuss another 
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subject which is near and dear to our 
hearts, particularly the two of us com- 
ing from Florida, on the attempts to 
privatize Social Security. In fact, it 
even comes down to the fact that in 
the State of Florida, the pension pro- 
gram for Florida retirees was changed 
within the last 2 years by the legisla- 
ture of Florida to basically allow a 
privatized element, other than a de- 
fined benefit element for all Florida’s 
600,000 retirees. 

It sounded awfully good while the 
stock market was doing so well, but 
now in the last few months, the stock 
market has not been doing well. Lo and 
behold, would you believe that out of 
600,000 retirees in Florida on the Flor- 
ida retirement system, the State pen- 
sion, only 3,000 retirees out of 600,000 
have signed up for the privatized re- 
tirement plan. That should give us a 
clue as to why we should not be 
privatizing Social Security. 

I do not want to hold my colleague 
on the floor, but before he left the 
floor, I wanted to share that with him 
as I get into my comments on Social 
Security. 

Mr. GRAHAM. Will 
yield? 

Mr. NELSON of Florida. With pleas- 
ure. 

Mr. GRAHAM. The Florida retire- 
ment plan, prior to its modification, 
was in what would be called a defined 
benefit plan that gave security assur- 
ance to Florida’s retirees as to what 
they would have in retirement, what 
they could count on, what they could 
sleep comfortably at night knowing 
was going to be available to them. 

Mr. NELSON of Florida. That is ex- 
actly right. It was a defined benefit. 
Every retiree did not have to worry 
about the vicissitudes of the stock 
market and part of their retirement 
suddenly disappearing overnight. 

Mr. GRAHAM. Is that not the same 
basic structure that we have had from 
the very beginning with Social Secu- 
rity, that it also provides the same 
level of security and peace of mind to 
its beneficiaries because it also is a de- 
fined-benefit program? 

Mr. NELSON of Florida. It certainly 
is—the same system that has been in 
place in Florida for years, the system 
over which the senior Senator from 
Florida presided as Governor, and 
therefore the chairman of the State 
Board of Administration that oversaw 
the State retirement system, and when 
I had the pleasure years later, as the 
elected State treasurer, of being one of 
the three trustees of the State pension 
fund. 

Mr. GRAHAM. Finally, does not the 
Senator think there are ample opportu- 
nities available for a person who wishes 
to take the risk and assume the chance 
that they may be buying into a stock 
market which is not always going up, 
they might be buying into a stock mar- 
ket such as in recent months it seems 
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that goes down more than up, that 
they have plenty of opportunities with 
their savings, and if they have an indi- 
vidual retirement account or a 401(k) 
to take some risk, but with the core of 
their retirement, Social Security and 
the basic retirement through their em- 
ployer, that they would be well served 
to have the confidence and assurance of 
knowing what they are going to do and 
not be on the Wall Street roulette 
wheel as to what their retirement ben- 
efits will be? 

Mr. NELSON of Florida. The Senator 
has said it very well, and Social Secu- 
rity is a social safety net. The retirees, 
the senior citizens of this country, 
should know that it is a defined benefit 
that is going to be there when they 
need it and it is not subject to the rou- 
lette wheel, as the Senator has sug- 
gested, in the case that the stock mar- 
ket is suddenly in a downward trend. 
So, too, the State retirement system of 
the State of Florida was a defined ben- 
efit in the past, when the two of us had 
the opportunity of being part of the 
governing body of the board of trust- 
ees, and it gave confidence because 
there was a defined benefit. 

So there is an exact parallel between 
what we have seen in the State of Flor- 
ida and what we want to talk about to- 
night, which is President Bush wanting 
to privatize a part of Social Security 
and transfer a trillion dollars out of 
the Social Security trust fund over to 
private individual accounts that the in- 
dividual would then invest in the stock 
market. That sounded like a good idea 
to a lot of people when the stock mar- 
ket was going up, but now that the 
stock market is going down, it is be- 
yond me that the President is still in- 
sisting, as recently as last week, that 
he have Social Security privatized. 

That is what I wanted to talk about 
tonight, and I am so delighted I came 
to the Chamber before my colleague 
from Florida left so that he could en- 
gage in this colloquy and dialogue with 
me. I thank him for that. 

Mr. GRAHAM. I thank the Senator. 

Mr. NELSON of Florida. Madam 
President, I will summarize my re- 
marks because Senator GRAHAM and I 
have pretty well covered it in the dis- 
cussion we had, that one only has to 
look back a couple of years. The 
Nasdaq has fallen by 75 percent, and 
the broader S&P has dropped more 
than 40 percent, and given this market 
downturn, as we say in the South, it is 
beyond me, I am surprised that the 
Bush administration is sticking by its 
proposal to allow workers to divert 
some of their Social Security into pri- 
vate accounts of the stock market in- 
stead of there being a defined benefit 
that would give the Social Security re- 
tiree the security, the knowledge, the 
confidence that when their retirement 
years came, they knew they had a cer- 
tain amount they could rely on, even 
though most retirees are going to have 
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to supplement that Social Security 
benefit, but at least they would know 
that benefit was there and was not 
going to evaporate if, in fact, the So- 
cial Security privatized account was 
invested in stocks that had suddenly 
taken a turn going down. 

That is the essence of what I wanted 
to share. I will be speaking frequently 
on this matter when we resume in Sep- 
tember, because this issue has had 
scant attention—an article here, an ar- 
ticle there, about how the Bush White 
House is so intent that it wants to pri- 
vatize these accounts. Clearly, if the 
times had not been of the economic 
downturn and the suffering that so 
many people have had in the stock 
market, perhaps they would have been 
lulled into a false sense of security. 
But with the stock market doing what 
it has done—a reflection, by the way, 
of the corporate scandals that have 
come to light and therefore a lessening 
of the confidence of the investing pub- 
lic of America in those corporations—if 
that had not come, the governmental 
decision process might have been se- 
duced into going for this privatized 
part of Social Security. Clearly, that is 
not, in my judgment, in the best inter- 
est of our senior citizens. 

That is what I wanted to share to- 
night. I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. NEL- 
SON of Florida). Without objection, it is 
so ordered. 


EE 
LEGISLATIVE ACTION 


Mr. NICKLES. Mr. President, as we 
wrap up this summer session prior to 
the August break, I want to make a 
few comments. Several of my col- 
leagues have discussed different issues. 

First, let me state that I am very 
pleased that this Congress was success- 
ful in passing trade promotion author- 
ity and the Andean Trade Preferences 
Act. Both of those are vitally impor- 
tant and long overdue. The Andean 
Trade Preferences Act should have 
been passed by the end of last year. Un- 
fortunately, the majority said it had to 
be packaged with trade promotion au- 
thority and with trade adjustment as- 
sistance. I have no objection to passing 
trade adjustment assistance; I think 
we should. We have always done it. I 
happen to agree with it. 

Unfortunately, the majority—in this 
case the Democrats—said, in addition 
to trade adjustment assistance, we 
want to put in new entitlements and 
expand trade adjustment assistance 
not only for individuals who might di- 
rectly lose their job to imports, they 
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also said indirectly. That is an expan- 
sion. They also said we want to include 
agricultural workers. You might have 
every agricultural worker in America 
who says they lost a job, that it was 
due to imports because we are in an 
international market and prices go 
down. Now they want Federal assist- 
ance. 

Then we also made a mistake because 
there was a new benefit added that 
said, in addition to trade adjustment 
assistance, in other words, being 
trained to pick up a new job, now the 
Federal Government is going to pick 
up 65 percent of the health care cost, 
an advanceable, refundable tax credit. 
We don’t do that for somebody em- 
ployed. We don’t do that for a lot of 
people. But we will do it for somebody 
who says, I was unemployed because of 
trade. And they will be eligible to re- 
ceive that for 2 years. 

Then in conference, inexplicably, it 
was suddenly altered to qualify those 
now receiving benefits under the Pen- 
sion Benefit Guarantee Corporation, if 
they are between ages 55 and 65, to re- 
ceive the tax credit. That little amend- 
ment which didn’t pass the Senate is 
going to cost over $2 billion. 

So the entitlement portion of the 
trade adjustment assistance has more 
than doubled, and I am constantly 
amazed at the number of people who al- 
ways say: Wait a minute. Spending is 
going up, we should not be spending 
here, but it is fine if we do it in entitle- 
ments. They insist we do it in entitle- 
ments. That is real money. And a lot of 
times entitlements are hard to roll 
back. 

I wanted to express my displeasure 
with the almost frivolous way we have 
greatly expanded the Trade Adjust- 
ment Assistance Program and then 
held trade promotion authority hos- 
tage to get this kind of expansion. 

That being said, the good of trade 
promotion authority and the Andean 
Trade Preferences Act outweighed the 
negative of the expansion of the enti- 
tlement. So I voted for it. Iam pleased 
we were able to pass it. It is a very sig- 
nificant accomplishment. 

Chairman Greenspan said we could do 
two things to advance the economy in 
this country, one of which was to show 
fiscal discipline—we have not done 
that—two, he said, to expand trade. By 
passing trade promotion authority, we 
have made it possible for this country 
to regain its leadership which we had 
lost. We lost it during the Clinton ad- 
ministration. Every previous Presi- 
dent, going all the way back to Jerry 
Ford in 1974, had trade promotion au- 
thority. Bill Clinton had it in his first 
2 years of office. He did not get it ex- 
tended in 1996. 

He was running for office. It expired 
in 1994. He didn’t ask for an extension 
until after his reelection in 1996. At 
that time he couldn’t get it through 
the House. The House was controlled 


CONGRESSIONAL RECORD—SENATE 


by the Democrats. It was controlled by 
the Democrats when he was in power 
the first 2 years. He didn’t get it ex- 
tended then, and he couldn’t get it ex- 
tended later. In the Senate we had the 
votes to extend it. He wasn’t able to 
get it. 

Now this President, President Bush, 
is going to get it. I am glad. I think 
that will help expand trade and again 
regain our leadership role as it has 
been, as it should be, as really the pro- 
moter, the leader, the cheerleader, 
frankly, for international free trade. 
Ronald Reagan helped expand it in the 
early 1980s, and that has certainly been 
a benefit to our economy and the econ- 
omy of the free world. 

A couple of other issues have been 
brought up. I want to touch on them. 

I heard some of my colleagues say we 
need to pass a Patients’ Bill of Rights, 
and maybe there will be an attempt to 
appoint conferees to conference on the 
Patients’ Bill of Rights. I will probably 
be a conferee. 

I have been involved in that issue for 
several years now. I look forward to 
working with our colleagues on both 
the House and the Senate sides to pass 
a good Patients’ Bill of Rights pack- 
age. But I do find it kind of curious 
that we passed the bill over a year ago. 
Let me repeat that. We passed Pa- 
tients’ Bill of Rights over a year ago. 
The House passed it a year ago tomor- 
row, on August 2 of last year. We are 
just now appointing conferees. This 
was the most important item on the 
agenda for the Democrats who regained 
control of the Senate last summer—the 
first major legislative item we passed. 
However the House passed it a year 
ago. 

We could have appointed conferees a 
year ago. We are just now getting 
around to doing that. I find that kind 
of curious. I still want to pass a bill. I 
might be able to refresh my memory 
enough to see if we can’t negotiate a 
positive package. Let me restate that I 
don’t want to pass a package that will 
greatly increase health care costs for 
patients. Unfortunately, that is what 
passed the Senate 13 months ago—a bill 
that would increase health care costs, 
estimated by the CBO, by 4 or 5 per- 
cent. I think at one time they scored it 
at 4.7 percent. And this is an increase 
over and above the increases already 
coming in on health care inflation and 
insurance costs, and health care insur- 
ance costs are exploding. 

The California health care plan, 
CalPERS, may be one of the largest 
plans in America. I remember reading 
the headline that their health care in- 
surance costs are going up 25 percent. 
Small business insurance costs are 
going up 15 to 20 percent. Nationally, 
almost everybody’s is going up 12 to 14 
percent. This is going to add another 4, 
5 percent on top of it. 

I don’t want to do that. I will work 
energetically to see that we don’t pass 
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a bill that would greatly increase 
health care costs. Also, I don’t want to 
pass a bill that will increase the num- 
ber of uninsured. If I remember the 
Senate bill accurately, the bill also had 
new causes of action where people 
could sue not only the big, bad HMO, 
but employers as well. Some of us 
wanted to protect employers. We know 
if you make them liable for health care 
costs, employers don’t have to provide 
them, and a lot of employers won’t pro- 
vide health care costs. The net result 
will be more people joining the ranks 
of the uninsured. 

We should do no harm. We should not 
pass any bill that will increase costs 
dramatically or increase the number of 
uninsured. I am afraid that will happen 
if we pass the Senate bill. I am happy 
to work with my colleagues on both 
sides of the aisle. If you are looking at 
what the major changes are—when I 
was chairman of the task force—and I 
was chairman of the conference com- 
mittee for over a year, which dealt 
with this issue—we had internal ap- 
peals in the bill we passed in the Sen- 
ate at one time; we had external ap- 
peals. So if somebody is denied cov- 
erage, they can get an immediate re- 
sponse and get it overturned if it was 
unfairly denied by a big, bad HMO bu- 
reaucrat. That decision can be final. 
We can make a penalty if somebody 
doesn’t abide by the external appeal. 
We can make that binding, where it 
would be ridiculous, or expensive, for 
somebody not to comply with the ap- 
peal so they can get health care when 
they need it. 

Some people don’t want to have that 
be the final solution. They think the 
real solution should be in court. Oh, 
yes, they want unlimited damages, or 
damages that, frankly, are so high it 
would scare a lot of employers away. I 
don’t want to do that—pass a bill that 
will increase the number of uninsured, 
or the cost of health care beyond the 
reach of countless businesses and indi- 
viduals across the country. 

I am happy to work with our col- 
leagues. I don’t know why it has taken 
us a year to appoint conferees. I find it 
almost ironic. I look forward to work- 
ing with my friends on both sides of 
the aisle to do it. 

Mr. President, next I want to touch 
on the issue of prescription drugs. 
Some of our colleagues who were pro- 
posing an amendment yesterday came 
to the floor tonight and were implying 
that colleagues who opposed that pro- 
posal were not truthful. I was reading 
the remarks and thought, wait a 
minute, is he talking about me? I op- 
posed the proposal. And I think I was 
right. I remember hearing a colleague 
saying that you are entitled to your 
own opinion, but you are not entitled 
to your own facts. I use that, also. I 
thought, he is using that against me or 
my colleagues. 
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That bothers me. I would do any- 
thing before I would mislead my col- 
leagues. If I ever mislead colleagues, I 
will be more than happy to come and 
apologize, correct the record, you name 
it. I want to win badly, but I never 
want to win so badly that I would dis- 
tort the truth—ever. I think that was 
implied. I hope it wasn’t. If it was, I be- 
lieve it is in violation of rule XIX of 
the Senate. That should not happen. 

Certainly, nobody should be misled. 
The issue at hand was on Medicaid 
costs. I am happy to talk about the 
facts of that. I did see a chart that was 
shown on the floor of the Senate. I saw 
a chart that showed that a lot of States 
would pay a lot more money in Med- 
icaid costs. Where did that chart come 
from? Somebody said it is some anony- 
mous chart, and I guess it didn’t have 
any identification on it. It wasn’t 
handed out to every Senator. It was 
handed out to a lot. It was available in 
the Chamber. It came from the admin- 
istration, from the Department of 
Health and Human Services, to try to 
get kind of an estimate on what the 
impact of the last Graham proposal of- 
fered because we are trying to figure it 
out. Senator GRAHAM read a comment 
that was made. I thought it was made 
by me, but it turned out to be made by 
Senator GRASSLEY. He implied that it 
was incorrect. I looked at that. I hap- 
pen to know CHUCK GRASSLEY, and he 
would never misstate anything inten- 
tionally, and I don’t think he mis- 
stated one word. 

I am bothered that somebody would 
quote somebody in the RECORD—when 
he is not here to defend himself—and 
imply that he didn’t tell the truth in 
order to win the debate. That bothers 
me. I love the Senate and I hate to see 
this kind of almost accusation. 

Let’s look at the facts. Senator 
GRAHAM’s amendment was introduced 
yesterday. We never saw a copy of it 
until it was introduced. It was held 
overnight. I think it was brought to 
the floor at 2, 3 o’clock in the after- 
noon on Tuesday. We voted on it 
Wednesday morning. Granted, over- 
night, the Department of Health and 
Human Services looked at it and gave 
us some estimates. 

I know in my State it would cost a 
lot. The Medicaid Director, Mike 
Fogerty, said Oklahoma would not be 
able to do it without cutting the pro- 
gram’s financing. If there is any cost, 
the only way you can find the money is 
other places in the program. 

We did find some serious problems 
with the Graham amendment. It said 
we are not going to just expand Medi- 
care, we are going to have a low-in- 
come benefit, and do it through Med- 
icaid. Medicaid happens to be, factu- 
ally, a Federal-State program. The 
Federal Government pays a portion 
and the State pays a portion. In some 
States it is 50/50. In some States, it is 
70/30. The Graham amendment said we 
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are going to provide a brand new drug 
benefit with very small copays from 
the beneficiary—$2 and $5—and we are 
going to provide this benefit for any- 
body who makes less than 200 percent 
of poverty. Well, State Medicaid drug 
benefits for most States—31 States, 
maybe 30—I counted them yesterday, 
and I think I counted 31, but it may be 
plus or minus. This had to be done very 
quickly. It may not be 100 percent ac- 
curate because it was done quickly. 
Every State has to provide a prescrip- 
tion drug benefit for Medicaid up to 74 
percent of poverty. They do that on the 
State match. 

So, again, for this drug benefit, what- 
ever benefit the State has—in my 
State, you get three prescriptions per 
month and the State pays its share—in 
my case, 30 percent—and the Federal 
Government pays 70 percent. That is up 
to 74 percent of poverty. The Graham 
amendment says let’s make that 120 
percent of poverty. In other words, we 
greatly expanded the pool of eligible 
people because our State, right now, is 
only 74 percent. So we greatly ex- 
panded it to 120, and the State is still 
liable for its share. 

Well, that is a big new unfunded 
mandate for which the State has to 
pay. That will cost millions and mil- 
lions of dollars because there is no 
limit on the number of drugs. The 
State will have to make its match, de- 
pending on what the State match is. 
Between 120 and 150 percent, a State 
still has to pay. 

There is an enhanced match. The 
State would get S-CHIP. S-CHIP usu- 
ally has a reimbursement rate of 78 
percent, I believe, on average. The 
State would still have to put in 22 per- 
cent. So you are expanding the eligible 
pool of people who are going to receive 
the benefit, and you are also expanding 
what the State has to pay. Those are 
facts. Those are in the Senator’s bill. 

Between 150 percent and 200 percent 
of poverty, the Federal Government 
would pay 100 percent. The Federal 
Government pays that, so I guess that 
is not an unfunded mandate. It is just 
a cost to the Federal Government. 

Below 150 percent of poverty, be- 
tween, frankly, 74 percent and 150 per- 
cent of poverty, there is a big new 
mandate on the Federal Government 
and on the State government. The 
State would have to pay its share, and 
that would cost—— 

Mr. GRAHAM. Mr. President, will 
the Senator yield for a series of ques- 
tions? 

(Mr. NELSON of Florida assumed the 
Chair.) 

Mr. NICKLES. I will be happy to 
yield in just a moment. That is a great 
big cost. That has to be accounted for 
somehow. Someone might say: There 
might be savings because we have cata- 
strophic on the other end. Right now, 
maybe the State is paying that—that 
may be—but that may not get there. 


15653 


Mr. President, 80-some percent of the 
people do not have drug costs that ex- 
ceed $2,000. Catastrophic did not kick 
in until $3,300. No doubt some people 
would benefit, but maybe the majority 
of the people would not. It looked to 
me as though it was a real loser for the 
States. I think OMB happens to agree. 
They estimate it would cost my State 
something like $62 million. I would not 
be a bit surprised if it cost more than 
that. Our State cannot afford that. We 
have a Medicaid Program that is al- 
ready going bankrupt. 

My point being—and I mention this 
with my friend from Florida here. I 
have respect for my colleagues, but al- 
ways I think it is important we not im- 
pugn the integrity of Senators. 

Mr. GRAHAM. Mr. President, I ask 
the Senator to yield. 

Mr. NICKLES. I will be happy to 
yield for a question. 

Mr. GRAHAM. I think my integrity 
was impugned when it was suggested 
yesterday that we had slipped into this 
amendment, hoping it would go undis- 
covered, a provision that would end up 
costing the States some $70 billion over 
the next 10 years. That is close to a 
verbatim statement. 

That was made on the basis of this 
sheet which was printed and distrib- 
uted on the Senate floor without a 
source and without anyone accepting 
personal responsibility. This is what I 
call Enron accounting. You only ac- 
counted for the additional cost to the 
States without any reference to the 
savings the States would get as a re- 
sult of the Federal Government picking 
up substantial costs the States are cur- 
rently incurring which the Congres- 
sional Budget Office has stated to be 
approximately equal to what the 
States would have to expend in terms 
of these new obligations. No reference 
was made—— 

Mr. NICKLES. Mr. President—— 

Mr. GRAHAM. No reference was 
made on this chart to the fact there 
were very substantial savings to the 
States in addition to the costs. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma has the floor. 

Mr. NICKLES. Mr. President, I re- 
gain the floor. I looked at the chart. 
The chart does not have all States. 
Maybe some States were not impacted 
as much. Maybe they highlighted the 
States that have the most additional 
cost. 

I mentioned my State. I know my 
State would be out of a lot of money. 
We offered a drug benefit that goes up 
to 74 percent of poverty, and we are 
going to put a new mandate between 74 
and 150 percent of poverty. The State 
has to make that match. I know it is 
going to cost my State millions. HHS 
said it cost $68 million. They said the 
cost for the first year is over $5 billion. 
Maybe some States are pluses, maybe 
some are winners. Maybe they did not 
include all this. 
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I will say a couple words about the 
legislative process. I happen to be a be- 
liever in the legislative process, and I 
think my colleague from Florida 
knows that. We did not abide by the 
legislative process. 

We did find his amendment greatly 
increases Medicaid costs for a lot of 
States. Yes, we exposed that. That hap- 
pens to be factual. This was not just a 
Medicare expansion. It was a Medicaid 
expansion, and the States have to 
match Medicaid. 

Did we find it? Yes. Did we find in 
the original Graham proposal that the 
proposal limited the prescription drugs 
to one, up to two, drugs for therapeutic 
class? We did. I think it probably is one 
of the reasons that proposal did not 
pass—because it is such a limitation. 

Did we find it? Yes, it was in the lan- 
guage. Did we have a whole lot of time? 
No, we told people about it. I do not 
back off that a bit. I think we have a 
right to point out the weaknesses of ar- 
guments. As always, my colleague can 
point out this was not a complete 
chart. We did not have time to get a 
complete chart. I did not. Maybe there 
is a complete chart around, but the 
amendment was offered in the after- 
noon and we were voting on it in the 
morning. 

One of the things that is really wrong 
is to try to legislate in a manner such 
as this. I believe in the legislative 
process. I believe in hearings. I would 
love to have a hearing on the proposals 
we voted on this week. I would love to 
have experts testify on the pluses, the 
strengths, the weaknesses, the gaps, 
the minuses on the various proposals. 
We have had some good proposals. We 
have had some that are not so good. I 
heard my colleague from Florida say 
that CBO by e-mail said this is a net 
wash for the States. HHS shows me 
that some States, or these States that 
are listed, would have a net loss of $5 
billion in 1 year. This is a 10-year pro- 
gram. 

Mr. GRAHAM. Will the Senator yield 
for a question? 

Mr. NICKLES. The point I am mak- 
ing: It would be nice to go through the 
process, have a bipartisan markup, 
have hearings, have experts, and not be 
relying on e-mails that came from 
somebody in CBO. 

Incidentally, I noticed in CBO’s scor- 
ing of the proposal, it was scored and 
was estimated to be $394 billion, but 
there is an asterisk: Scoring done by 
estimates, not by the language of the 
bill. In other words, they did not have 
the language of the bill on which to do 
the scoring. This is the most important 
expensive expansion of an entitlement 
that we have dealt with in decades. It 
is the most expensive important expan- 
sion of any entitlement, and we are 
doing it with CBO not even having leg- 
islative language to look at. 

I find that to be a pretty crummy 
way to legislate. I am offended by this 
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process. I am offended by being a mem- 
ber of the Finance Committee and not 
even being able to offer an amendment 
in the markup of the bill. I am offended 
by the fact—I looked at the history of 
the Finance Committee, which is one 
of the great committees of the Senate. 
I waited 16 years to get on that com- 
mittee. It took a long time. It is a 
great committee. I thought it would be 
worth the wait because we would be 
marking up very substantive legisla- 
tion, such as Social Security, Medi- 
care, Medicaid, welfare reform, and 
taxes. Yet the committee is bypassed, 
so we have 20 members of the com- 
mittee who did not get a chance to 
offer an amendment. 

We have an amendment that was cre- 
ated somewhere and scored overnight 
not by legislative language. No one 
gave us a chart and said here is the im- 
pact of your State. I would love to see 
the impact to my State. My State Med- 
icaid director says this is going to be a 
real problem; we cannot do it. 

We exposed that a lot of States would 
have a problem doing that. There is no 
reason to apologize for doing that. I 
just want to make sure that Senate de- 
bate never improperly impugns the in- 
tegrity—I believe my colleague who 
was quoted was Senator GRASSLEY—I 
do not ever want anybody’s integrity 
to be impugned on either side of the 
aisle. That is below the Senate, and 
there happen to be Senate rules against 
it. I wanted to make that point. 

I will just assume and take for grant- 
ed no one meant to do that. But we 
have to be very careful not to do that. 
We have to be careful that we are fac- 
tual. Sometimes maybe in the heat of 
the debate things get going. 

I want to move on to one other sub- 
ject. 

Mr. GRAHAM. Mr. President, before 
the Senator does that, will he yield 
since we are on this subject? 

Mr. NICKLES. I yield just for a ques- 
tion. 

Mr. GRAHAM. Does this chart in any 
of the columns contain the offset sav- 
ings which the States would have se- 
cured as a result of the passage of the 
underlying Graham-Smith amend- 
ment? 

Mr. NICKLES. The chart does not 
show any offsetting. It shows a total 
cost increase of the new Medicaid man- 
date. I think the Senator is trying to 
imply there may be some savings for 
some areas if a State had a lot of cata- 
strophic and the Federal Government 
were going to pick up 100 percent of 
that cost, I guess. That may be correct, 
but it does not have a column that 
shows that. Maybe if we would have 
had a little more time—the answer is 
no. 

I ask my colleague, though, since 
CBO did some work for the Senator, did 
they do a State-by-State analysis on 
what the impact of the State of Okla- 
homa would be? 
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Mr. GRAHAM. They did not do a 
State-by-State analysis. I do not know 
who did the analysis of the State-by- 
State costs presented by my Repub- 
lican colleagues so I cannot have any 
means of even determining who to go 
to talk to about where these numbers 
came from. But the answer to the ques- 
tion, which is relevant, is there are 
very substantial savings to the States. 
In fact, according to the Congressional 
Budget Office, the savings to the 
States as a result of the passage of this 
prescription drug amendment would be 


equal to— 

Mr. NICKLES. I have the floor. 

Mr. GRAHAM. These additional 
costs. 


Mr. NICKLES. The Senator can an- 
swer the question. I have the floor and 
I will state again, some States lose 
under the Senator’s proposal big time. 
I am not sure all States do; some 
States lose big time. 

The Senator stated that he did not 
have a State-by-State analysis, so 
every fact that is on this chart may 
well be accurate. The Senator also 
stated that CBO did not do a State-by- 
State analysis, and I will say if we are 
going to be changing Medicaid for- 
mulas, or if we are going to be chang- 
ing Medicaid programs and States have 
to make a certain percentage match, it 
is only prudent that we would do an 
analysis of what the impact would be 
on a State-by-State basis. 

Unfortunately, CBO did not do that. 
Fortunately, the Department of HHS 
did. The States that are included on 
this list are the States that get hit the 
hardest, and we expose that. 

Now, there may be some offsets, but 
I tell my colleague from Florida, I can 
almost assure him, since 80 percent of 
seniors have prescription drug costs 
that are $2,000 or less, that cata- 
strophic program savings would not 
come near to offset the increased costs 
of utilization. And the fact that they 
have to make matches up to 50 percent, 
almost to 100 percent, for the program, 
minus a small deductible for people 
under 200 percent of poverty, it would 
not come too close to make it. It would 
not come close in the State of Ne- 
braska or the State of Oklahoma. I 
know that. There are not near that 
many people who would have the sav- 
ings through the State. 

In our State program, the individual 
who gets three prescriptions per month 
is not going to come close to $3,000. 
That program is not that generous in 
my State so the savings on the cata- 
strophic side would not come close to 
making the savings or the increased 
costs that is on the low-income side. 

Mr. GRAHAM. Could I ask the Sen- 
ator another question? 

Mr. NICKLES. Yes. 

Mr. GRAHAM. What leads the Sen- 
ator to believe that the only way in 
which the States would secure savings 
under the Graham-Smith amendment 
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would have been through the cata- 
strophic savings? 

Mr. NICKLES. Well, I will tell my 
colleague, all we had from CBO on the 
Senator’s amendment was one page 
that said, one, it never went State by 
State and, two, it said $394 billion and 
it said it was not based on legislative 
language. We had nothing to score off 
of from what was provided for by CBO 
or by the Senator, except for the Sen- 
ator’s word that he had an e-mail that 
said the States net out about even. 

I did have work that was done by 
HHS, and it may not have included 
every extrapolation, but they did com- 
pute the cost of the low-income benefit 
and how much that would cost the 
States to make the match, and it is in 
the billions of dollars, to the tune of $5 
billion for some States. Maybe some 
States would come out better. I am not 
sure. But that is my point. This is not 
the way to legislate. 

This is legislating as if we are going 
to legislate on the back of an envelope. 
It is almost as if Senator DASCHLE said, 
do not go to committee, do not have a 
markup, here is $400 billion, $500 bil- 
lion, $600 billion, or $800 billion and can 
we not cobble together 60 votes? 

That is a crummy way to legislate. 
We could have passed a prescription 
drug bill if we had done two things. If 
we would have passed a budget, this 
Senate—the House passed a budget. In- 
cidentally, the House passed a budget 
with a prescription drug amount of $350 
billion. The Senate passed a budget a 
year ago, I might mention when Repub- 
licans were in control of the Senate, 
and it was a $300 billion total Medicare 
change. It could be prescription drugs 
or it could be for something else. 

That is what we are relying on in the 
Senate today. Why? That is a year old. 
Because the Senate Democrats, or the 
leadership of the Senate, did not pull 
up a budget. We do not have a budget. 
We did not pass a budget, first time 
since 1974, and because we did not, a 
budget point of order lay against any- 
thing that was over $300 billion. 

If we had passed a budget, gone to 
conference with the House and resolved 
whatever amount that would be—and 
let’s presume the House would pre- 
vail—then the committees would have 
been instructed to pass a bill, if the 
House prevailed, up to $350 billion. It 
could be passed if it went through the 
Finance Committee. Any bill could be 
reported out that would be up to $350 
billion, and it could pass with a major- 
ity vote. No budget point of order 
would lay against it. We could have 
passed a prescription drug benefit this 
week. Unfortunately, that did not hap- 
pen. 

So the committee did not mark up 
any proposal that came out that was 
over $300 billion. Last year’s level had 
a budget point of order, had to have 60 
votes, had to have a supermajority. 
The real fault of that came because we 
did not pass a budget earlier. 
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Again, I love the Finance Committee 
but I hate the way the Finance Com- 
mittee has been trampled on. I hate the 
fact that the Finance Committee is 
being ignored, the fact they did not 
mark up the bill, the fact I did not 
have a chance to offer one amendment, 
the fact I did not get to have the 
chance to ask the Medicaid director: 
How does this impact you? Is this a 
good proposal? Do you mind if we put 
on this new requirement, oh, yes, below 
150 percent of poverty? Here is this 
brand new benefit. It is going to cost 
you a ton of money. How much does it 
cost? Can you afford it? Could you pay 
for it? Iam afraid the answer would be, 
no, no, no, no. 

We did not have a chance. Instead, we 
had to try to write the bill on the floor, 
and in this case we had to take up this 
amendment and we had less than 24 
hours to deal with it. 

Again, my purpose in expanding this 
is not to redebate the amendment. My 
purpose is to defend my colleague, Sen- 
ator GRASSLEY, whose integrity I value 
more than anything. I would not—and I 
know he would not—misstate a fact to 
win a debate for anything. 

I came to the Senate with Senator 
GRASSLEY in 1980. That was 22 years 
ago. We have cast thousands of votes 
together. I know him very well. I agree 
with him most of the time—not all the 
time—but I would defend his integrity 
every day of the year. 

I am going to start making points of 
order, rule XIX, if people imply or im- 
pugn the integrity of another Member. 
I am going to do it, and those words 
will be stricken from the RECORD and 
the Senator will not be allowed to get 
access to the floor for the rest of the 
day; and maybe other penalties. We 
have not done that, but maybe we need 
to do it. So that is my purpose for com- 
ing to the floor. 

I want to make a couple of other 
comments. 

Mr. GRAHAM. Will the Senator yield 
for another question? 

Mr. NICKLES. I am not going to 
yield. I am going to make one other 
comment on a different subject. 


EEE 
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Mr. NICKLES. Mr. President, earlier 
today we confirmed a total of eight 
judges. A lot of people said, boy, didn’t 
we do great? We have done more in the 
last 12 months than anybody has done 
in the last 12 months. 

I thank Senator DASCHLE, Senator 
LEAHY, and others because we did con- 
firm a few more circuit court judges, 
but let me state my disappointment in 
the fact that we have not done near 
enough. I want to put out facts. We 
have now confirmed 18 circuit court 
judges. President Bush submitted 32. 
We are in the second year of his Presi- 
dency. We are not quite finished, but 
we have confirmed 40 percent of his cir- 
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cuit court nominees. I looked at the 
first 2 years of the Clinton administra- 
tion, and this Senate confirmed 19 of 
22. That is 86 percent. I looked at the 
first 2 years of the first President 
Bush, the 101st Congress, and we con- 
firmed 22 of 23 circuit court judges. 
That is 95 percent. 

I looked at the first 2 years of Presi- 
dent Reagan, 97th Congress, we con- 
firmed 19 of 20 of his circuit court 
nominees. That is 95 percent. 

So for the three previous Presidents 
we confirmed over 90 percent of their 
circuit court nominees in their first 2 
years. 

This Congress—and granted, the first 
several months, the first 6 or 7 months 
of this Congress was controlled by Re- 
publicans and we did not confirm any 
judges because the President was just 
sending his nominees through and they 
did not have time, and that is not un- 
usual. We usually do not confirm very 
many in the first 6 months of any ad- 
ministration. 

So far this year, we have done 13 out 
of 32; that is 40 percent. That is less 
than half the percentage of what we did 
in three previous Presidencies. Those 
are just facts. I heard someone said we 
confirmed 72 judges. Great, 72 is a lot 
more than we confirmed in the last 2 
years of the Clinton administration. 
Granted, we usually don’t confirm very 
many in the last year of a President’s 
terms, but in the first 2 years we usu- 
ally do, and we are way behind. 

Some of the individuals were nomi- 
nated 449 days ago—over a year ago. 
They were nominated last May—a year 
ago May. Some of these are the most 
outstanding nominees I have ever seen. 
John Roberts, nominated for the DC 
Circuit, has argued 37 cases before the 
U.S. Supreme Court. Is this individual 
qualified? He was nominated a year ago 
in May, and he has yet to have a hear- 
ing. He has argued 37 cases before the 
Supreme Court. How do you get more 
qualified? Miguel Estrada argued 15 
cases before the Supreme Court and 
was unanimously rated well qualified 
by the ABA. He emigrated to the 
United States as a teenager from Hon- 
duras and spoke virtually no English. 
He graduated magna cum laude from 
Harvard Law School, editor of the Har- 
vard Law Review, law clerk to Justice 
Kennedy, a former assistant solicitor 
general and assistant U.S. attorney. He 
has not received a hearing. 

I guess you can say, we have con- 
firmed 72 this year, how is it fair to 
have 2 individuals such as John Rob- 
erts and Miguel Estrada not even have 
a hearing, having been nominated over 
a year ago? Senator LEAHY made a 
commitment we would do Miguel 
Estrada. Iam waiting. 

Priscilla Owen: We had a hearing in 
July of this year but no vote. The Re- 
publicans asked that be postponed be- 
cause we are not sure where the votes 
are. Texas Supreme Court justice since 
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1994; unanimously rated well qualified 
by ABA; Baylor Law School graduate; 
member, Baylor law review; highest 
scorer on the Texas bar exam; emi- 
nently qualified. 

Maybe some people are now putting a 
litmus test in the committee. We did 
not used to do that. People used to rail 
against having a litmus test, and now 
people are trying to come up with a lit- 
mus test. If she is not confirmed, that 
is a travesty. 

Terrence Boyle was nominated in 
May, a year ago chief judge of the U.S. 
District Court, District of North Caro- 
lina, since 1997; unanimously rated well 
qualified. He worked as counsel in the 
House Subcommittee on Housing; was 
a legislative assistant in the Senate; 
prior district judge, 1984 to 1987; very 
well qualified and still no hearing and 
certainly has not had a vote. 

Michael McConnell, nominated to the 
Tenth Circuit; presidential professor of 
law, University of Utah; unanimously 
rated well qualified by ABA; one of the 
country’s leading constitutional law 
experts; argued 11 cases before the U.S. 
Supreme Court; prior assistant solic- 
itor general; law clerk for Justice 
Brennan and cannot even get a hear- 
ing. 

Deborah Cook, nominated to the 
Sixth District; justice to the Supreme 
Court of Ohio since 1994; unanimously 
rated well qualified by ABA. The Sixth 
Circuit is almost half vacant, with 7 
out of 16 seats empty in the Sixth Cir- 
cuit; exceptionally well qualified and 
no hearing. 

Jeffrey Sutton, nominated to the 
Sixth Circuit as well; rated well quali- 
fied by ABA and qualified by ABA; 
graduated first in his class, Ohio Uni- 
versity College of Law; law clerk to Su- 
preme Court Justices Powell and 
Scalia, and argued 9 cases and over 50 
merits and amicus briefs before the Su- 
preme Court; and prior State Solicitor 
of the State of Ohio. He has yet to have 
a hearing in the Judiciary Committee. 

Dennis Shedd, nominated to the 
Fourth Circuit; a judge in the U.S. Dis- 
trict Court of South Carolina since 
1991; rated well qualified by ABA; 20 
years of private practice and public 
service prior to becoming a district 
judge; law degree from the University 
of South Carolina; master of law degree 
from Georgetown. He received a hear- 
ing on June 27—still not reported out 
of committee. 

I thank my colleagues for the fact we 
have confirmed 72 judges, but I men- 
tioned 8 nominees who were nominated 
in May of last year; a couple have had 
a hearing, and the rest have not had 
hearings and have not been voted on in 
committee, and we have not had a 
chance to have a vote on the floor. A 
year and a half, how much is enough? 
This is an outrage. I don’t think this 
should be done, Democrat or Repub- 
lican. 

I plan on being back in the majority, 
and I tell my friends and colleagues on 
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the other side of the aisle, I plan on 
treating judicial nominees fairly. Re- 
gardless of who is in the White House, 
we should treat them fairly. If there is 
a judge really out of the mainstream, 
let’s debate it. But to hold up these in- 
dividuals who have argued 30, and 15, 
and 9, and 10 cases before the Supreme 
Court and we do not even give them a 
hearing in committee, that is not fair. 
That is an injustice. That is an abuse 
of power. 

Maybe we are confirming district 
judges, and that is great, and district 
judges have sponsors of Senators. 
These are appellate court judges, cir- 
cuit court judges, next to the highest 
court in the land, next to the Supreme 
Court, and they cannot get a hearing. I 
don’t think that is right. I don’t think 
it is fair. I am not saying there have 
not been injustices before by Repub- 
licans. Enough of this nonsense: You 
did not treat us right, we are not going 
to treat you right. 

Again, the tradition of the Senate: 
We do not usually confirm a lot of 
nominees in a President’s last year or 
so. We certainly do his first year or so, 
as evidenced by the fact—and I will put 
this in the RECORD—that 95 and 96 per- 
cent of the three previous Presidents’ 
circuit court nominees were confirmed 
in the first 2 years—almost all of 
them—and this year we are at 40 per- 
cent on circuit court nominees. 

That is totally unsatisfactory. That 
is not fair to those individuals. It is 
not fair to the judicial system. It is 
certainly not fair to the Sixth Circuit 
Court, which is almost half vacant. 

I tell my colleagues, we have made 
some progress, and my compliments. 
But we have a lot more to do, espe- 
cially on circuit court nominees and on 
individuals such as John Roberts and 
Miguel Estrada. Let’s lower the rhet- 
oric and get some people confirmed. 
Let’s treat them like individuals, with 
dignity. They have been nominated to 
the highest courts in the land. They 
have been nominated for lifetime ap- 
pointments. Let’s do our work. The 
Senate traditionally, over the years, 
would move judicial nominees expedi- 
tiously. And they are getting more dif- 
ficult. 

Now people are saying: We want to 
review every case that the judge has 
ever written; we want to review every 
case on which he made a recommenda- 
tion. That is ridiculous. It is an excuse 
for delay. That is not right. It is not 
for the majority or the minority. I urge 
my colleagues to be fair to the nomi- 
nees and get as many confirmed and 
move the Senate along as we should 
and restore the Senate through the 
great traditions that the Senate has 
long held so we can be worthy of the 
title of Senator, and not have a reputa- 
tion of: I am sorry, judge, we are sorry 
about your political career or, Mr. At- 
torney, you were nominated by the 
President of the United States, but we 
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are sorry you have waited a year and a 
half and you cannot get a hearing be- 
fore the Senate; they are too busy. 
That embarrasses me. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAHAM. I ask unanimous con- 
sent the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


HEALTH CARE 


Mr. GRAHAM. Mr. President, this is 
the last day of a long legislative sea- 
son. We are about to take the month of 
August to go back to our home States, 
be with our constituents, and maybe 
have a little opportunity to get some 
personal relaxation and rejuvenation, 
and come back after Labor Day and 
complete this 107th session of Congress. 

It is exactly this time in the legisla- 
tive calendar where maybe tempers and 
tolerance are beginning to wear thin 
and short. 

I share with my friend from Okla- 
homa high feelings for the persons who 
debated vigorously over the last 2 
weeks on an issue whose importance we 
all understand and feel deeply about, 
which is the issue of providing a health 
care program to 40 million senior 
Americans by adding to that 37-year- 
old program, at long last, a prescrip- 
tion drug benefit. I think the goal is 
one we all share. We have somewhat 
different ideas as to how to get to that 
goal. 

The reason I came to the floor earlier 

today was out of, yes, a sense of per- 
sonal attack but also a sense of the 
need to set a very obvious erroneous 
record somewhat straighter. My con- 
cern was piqued by a statement that 
was made which implied that I, Sen- 
ator SMITH, and others, tried to slip 
something by the Senate. And that 
“something” was not a small amount, 
but a very substantial, maybe as much 
as a $70 billion additional cost on the 
States according to my Republican col- 
leagues. 
I knew that was not accurate because 
I had received from the Congressional 
Budget Office, which had scored our 
legislation, the fact that they had de- 
termined that, in fact, there was no ad- 
ditional cost to the States and I had 
made that representation to my col- 
leagues. I felt my personal credibility 
was at stake. So I went back to the 
Congressional Budget Office today to 
recheck what they had said and they 
reaffirmed the statement that there 
was no additional cost to the States. 

I showed them this— 

Mr. NICKLES. Will 
yield? 

Mr. GRAHAM. Let me just finish, get 
the facts out, and then we will talk 
about the policy. 


The 
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So I showed them this chart. They 
pointed out what was obvious which 
was that this chart only shows half, in 
fact less than half of the equation. It 
shows the additional costs to the 
States that will come incident to their 
picking up some of the prescription 
drug costs. What it does not show is 
that the States are going to be relieved 
of a substantial amount of their cur- 
rent costs. 

The Senator from Oklahoma men- 
tioned one of these costs. But, in addi- 
tion to that, there are other costs from 
which the States will receive relief. 
For example, there are 31 States that 
provide State pharmacy assistance for 
low-income senior citizens, the States 
which have received Medicaid waivers 
in order to allow them to cover addi- 
tional groups of seniors. As the Federal 
Government has dawdled on the sub- 
ject of providing prescription drugs for 
senior Americans, many States have 
stepped forward and have done so. 

So within the Medicaid Program as 
well as in areas where the States have 
tried to fill the void that the Federal 
Government has left behind, there are 
substantial savings to the States—thus 
the report of the Congressional Budget 
Office that there is no increased cost to 
the States. But there is no column or 
figures on this chart which reflect the 
fact that there are these offsetting sav- 
ings to the States. 


Mr. NICKLES. Will the Senator 
yield? 
Mr. GRAHAM. What got Enron in 


trouble was it set up a whole constella- 
tion of off-budget partnerships in order 
to hide their expenses. 

Mr. NICKLES. Will the Senator yield 
for a question? 

Mr. GRAHAM. And therefore it over- 
stated their profitability. 

We have a chart here which does the 
opposite. We have a chart here which 
hides the benefits the States are going 
to get and only highlights those addi- 
tional costs. 

Mr. NICKLES. Will the Senator yield 
for a question? 

Mr. GRAHAM. I am almost there. 

Therefore, presenting the impression 
that the passage of this amendment 
would result in substantial additional 
cost to the States—touted to be $70 bil- 
lion—is a patently untrue statement. 

I wanted to set the record straight 
before we went home so none of our 
colleagues spend August worrying that 
they might have been deceived into be- 
lieving there was going to be a very 
major additional cost to the States and 
that might have influenced their vote 
on this matter. 

So my only purpose was to make 
those corrective comments and express 
my hope that in the future we would 
follow the spirit and custom of the 
Senate, which is when you distribute a 
document such as this, you put your 
name on it so someone is held account- 
able. And I suggest it would also be 
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helpful if we adopted the custom that 
there be some source given for docu- 
ments such as this, so those who are in- 
terested in pursuing the basis upon 
which the calculation was made would 
at least know whose telephone number 
to call. 


Mr. NICKLES. Will the Senator 
yield? 

Mr. GRAHAM. I would be pleased to 
yield. 


Mr. NICKLES. I am wondering about 
all these savings. I am looking at my 
State. You said if the State had a pre- 
scription drug program, the Federal 
Government might be picking up a lot 
of that State program so therefore it is 
saving. My State doesn’t have that, 
other than the fact we provide Med- 
icaid prescription drugs up to 74 per- 
cent, and that is limited to three pre- 
scriptions per month. 

So where is the savings for my State? 
HHS said this is going to cost my State 
something like $62 million. My director 
of Medicaid said it is going to cost our 
State, and we can’t afford it. 

There, obviously, under your pro- 
posal are some States, maybe a lot of 
States, that would be losers; isn’t that 
correct? It would increase their Med- 
icaid costs dramatically? 

Mr. GRAHAM. What CBO has said is 
that for the States as a collective, that 
there would be no additional cost as a 
result of this. I have asked CBO to pre- 
pare a State-by-State analysis of what 
those offsetting savings would be. I do 
not have those numbers today. 

Mr. NICKLES. Isn’t it likely that 
some States would be losers? 

Mr. GRAHAM. But I think it is a 
given that no State is going to have 
zero savings. So that every one of these 
State-by-State numbers is overstated. 

Mr. NICKLES. I don’t know. I will 
just state to my friend that these are 
additional new costs. There may be 
some offsets. I mentioned one possi- 
bility. You mentioned: Well, if they 
have the State drug program, that 
might be a savings. I didn’t have that 
program. 

The only offsets I could see is if the 
Federal Government is taking over 
some of the catastrophic, and I don’t 
see that hardly ever happening. So I 
think these are pretty accurate costs. I 
will be very interested maybe CBO will 
have a chance to do it. Maybe if we 
would legislate correctly and not just 
have a new proposal on the floor, we 
would have a chance for CBO to score 
it, not through e-mails saying that we 
think it is no new net cost but have 
them give a State-by-State. Then we 
could be more thorough in our analysis 
and in our description. And if someone 
highlights a couple of columns and 
leaves out a couple of columns, that 
can be brought out in the debate. 

Unfortunately, we did not have that 
time afforded to us the way this bill 
was brought to the floor and the way 
we were considering serious alter- 
natives. 
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I appreciate my colleague saying, 
wait a minute, maybe this is not com- 
plete. There should have been a column 
that shows some offsets. But I am abso- 
lutely certain that some States would 
lose millions upon millions of dollars, 
maybe in the hundreds of millions of 
dollars. And some States would be real 
net losers. 


There might be some that have some 
better reimbursement from the Federal 
Government. In fact, it may be for 
some of the States that are wealthier, 
that have more generous programs, we 
are going to pick up the cost of their 
doing the program which was a pre- 
vious State program. Maybe that is an 
offset. 


But I hope, and I think my colleague 
would agree—or wouldn’t you agree— 
that we should have a more thorough 
cost analysis by the relevant agencies, 
whether it is OMB, Labor-HHS, or CBO, 
when we discuss programs of this sig- 
nificance and the significant impact it 
would have on our States? 


Mr. GRAHAM. I completely agree. I 
think we should have an analysis that 
includes both the debit and the credit 
side of the accounting ledger so we will 
be able to make an informed judgment 
as to what the real economic con- 
sequences of our decisions will be. 


Mr. NICKLES. I thank my colleague. 


Mr. GRAHAM. I think on that note of 
common agreement I wish to thank my 
friend from Oklahoma for having al- 
lowed me to ask him a few questions 
earlier. I hope he has a very good Au- 
gust recess, and I look forward to see- 
ing him back here on the day after 
Labor Day, refreshed and ready to com- 
plete this session of the Congress. 


Mr. NICKLES. I thank my colleague. 


MOTOR VEHICLE FRANCHISE CON- 
TRACT ARBITRATION FAIRNESS 
ACT 


Mr. REID. Mr. President, we leave for 
the August recess having accomplished 
a lot. When we return in September 
however, we really have our work cut 
out for us. It is not simply the annual 
appropriations bills and completed con- 
ference reports we must take up and 
pass. One measure of particular inter- 
est to the Senator from Nevada is S. 
1140, the Motor Vehicle Franchise Con- 
tract Arbitration Fairness Act. The Ju- 
diciary Committee approved this bill 
back in October 2001. It enjoys 64 bipar- 
tisan cosponsors and both the majority 
and minority leader have indicated 
their desire to consider this legislation. 
Iam hopeful that any concerns over its 
merits can be resolved over the August 
recess so that we can move it expedi- 
tiously upon our return. 
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CONSTITUTIONAL AMENDMENT TO 
PROTECT THE PLEDGE OF ALLE- 
GIANCE AND THE NATIONAL 
MOTTO 


Mr. LOTT. Mr. President, on June 27, 
the Senate voted 99 to 0 to pass S. 2690 
to reaffirm the reference to “One Na- 
tion under God’’ in the Pledge of Alle- 
giance and the National Motto ‘‘In God 
We Trust.” Today, to be absolutely 
sure that the Nation’s courts abide by 
the original intent of our Founding Fa- 
thers, Iam proposing an amendment to 
the Constitution of the Untied States 
that would make it clear that the es- 
tablishment clause in the first amend- 
ment was never meant to be construed 
in a manner that would prevent schools 
from leading our children in reciting 
the Pledge of Allegiance simply be- 
cause it contains the words ‘‘under 
God.”’ 

The Senate and the House of Rep- 
resentatives—and the vast majority of 
the American people—have all ex- 
pressed their outrage at the decision by 
the Ninth Circuit Court of Appeals on 
June 26 that reciting the Pledge of Al- 
legiance in school is unconstitutional 
because it includes the phrase ‘‘under 
God.’’ People are still understandably 
stunned and find it not only unbeliev- 
able, but indefensible. 

The fact that two Federal circuit 
judges were capable of making such an 
absurd decision points up, once again, 
how vitally important these Federal 
judicial appointments are in guiding 
not only the Nation’s present, but its 
future as well. Judges are important at 
every level, but particularly at the ap- 
pellate court—the circuit court—level. 

And this may not be the end of such 
shocking decisions. There have been re- 
ports that similar court challenges will 
be made to the use of the National 
Motto ‘‘In God We Trust” on our cur- 
rency and to references to God in our 
official oaths of office. It is simply in- 
comprehensible that so many Federal 
judges are so quick to find that the 
Constitution protects the right of child 
pornographers to debase society while 
at the same time requiring the removal 
of every last vestige of God from the 
public forum. 

It is easy for us all to say the Pledge 
of Allegiance with gusto and mean it, 
but we need to look behind this latest 
decision—and examine how and why it 
came about. And America’s voters need 
to understand that these Federal 
judgeships, and who fills them, do 
make a difference in the kind of soci- 
ety that not only will we live in, but 
our children’s children will live in as 
well. 


EEE 


TRIBUTE TO CHARLES KOTHE 


Mr. NICKLES. Mr. President, on 
June 19, the people of Oklahoma, and 
many others around the world lost a 
great servant and friend with the pass- 
ing of Charles Kothe. He was 89. 
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Charles Kothe, a long time Tulsa resi- 
dent and nationally recognized attor- 
ney who specialized in labor law, was 
born October 12, 1912. Kothe received 
his B.A. degree from the University of 
Tulsa in 1934 and his J.D. degree, with 
honors, from the University of Okla- 
homa in 1938. In his Tulsa based law 
practice he served as labor relations 
counsel to companies in various indus- 
tries throughout the country. 

During his six year tenure as Vice 
President of Industrial Relations at the 
National Manufacturers Association he 
authored two books on labor relations 
and conducted seminars on Title VII of 
the Civil Rights Act. He was personally 
commended for this activity by Presi- 
dent Lyndon Johnson, and later served 
as an advisor to Secretaries of Labor 
Mitchell, Goldberg, and Wirtz. In 1990, 
he was appointed by the White House 
to serve aS a member of the Federal 
Service Impasses Panel. 

In business, he was an Officer and Di- 
rector of several corporations, includ- 
ing T.D. Williamson, Inc.; Coburn Opti- 
cal Co.; and Macnick. Known as a com- 
pelling speaker, he appeared as the 
keynote speaker at conventions and 
conferences across the Nation. He was 
named Tulsa Citizen of the Year in 
1946, was named as a Distinguished 
Alumnus of the University of Tulsa, 
and is listed in the United States Jun- 
ior Chamber of Commerce Hall of 
Fame. 

He taught labor law at the University 
of Tulsa and was Dean of the Oklahoma 
School of Business Accountancy and 
Law. He also served as Director of Civil 
Rights and Human Resources in the 
Graduate School of Business at Oral 
Roberts University and was the found- 
ing Dean of the O.W. Coburn School of 
Law. For more than 25 years, he taught 
the Christian Fellowship Class at First 
Presbyterian Church and later actively 
served at Boston Avenue Methodist 
Church. He was very involved with the 
National Prayer Breakfast here in 
Washington. 

Beyond his credentials and recogni- 
tions, Charles Kothe displayed a pro- 
found commitment to a cause much 
greater than himself. This commit- 
ment is evident in the life of Janet, his 
wife of 65 years and in their 4 children 
and 7 grandchildren. It is evident in the 
lives of the students that he trained in 
the rigors of law, many of whom would 
have not had the opportunity to study 
but for his encouragement and support. 
It is evident in his numerous efforts to 
use the law as a tool for healing in the 
midst of conflict rather than solely as 
a means for retribution. You see, 
Charles Kothe believed that his pur- 
pose was rooted in the greatest com- 
mitment of Jesus: to love God with all 
his heart and soul, mind, and strength, 
and to love his neighbor as himself. 
This ability to love and share God’s 
love with others was his greatest gift, 
his greatest accomplishment, and his 
greatest legacy. 
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Many of his former students have 
spoken of his encouraging example, 
quick wit, unmatched humor, and how 
his influence is still felt in their lives 
today. Countless individuals were 
transformed by their relationship with 
Charles Kothe. Through these lives and 
because of Charles Kothe’s influence on 
these lives, God will effect positive 
change in our world for generations to 
come. He will be greatly missed. 

Let me conclude by stating that 
Charles Kothe’s tenacious energy, tre- 
mendous intellect, and inspiring enthu- 
siasm has undoubtedly influenced 
countless numbers across our great 
land. This scholar, this patriot, this 
man of God, this friend committed 
himself to our Republic as a prudent, 
optimistic, and faithful son. May his 
spirit live on. 


EE 


AMERICAN SERVICEMEMBERS’ 
PROTECTION ACT 


Mr. LEAHY. Mr. President, I read 
with interest the statement that Rep- 
resentative HYDE made on July 23, 2002 
about the American Servicemembers’ 
Protection Act (ASPA) during House 
consideration of the conference report 
on H.R. 4775, the fiscal year 2002 Sup- 
plemental Appropriations bill for Fur- 
ther Recovery From and Response to 
Terrorist Attacks on the United 
States. 

Although neither Mr. HYDE nor his 
staff were present during the negotia- 
tions on ASPA, he suggests that the 
House readily accepted section 2015, 
also known as the ‘‘Dodd-Warner 
amendment’’, which was unanimously 
included in the Senate-passed version 
of ASPA. I do not think it is necessary 
to engage in an exhaustive discussion 
of the legislative history of the Dodd- 
Warner amendment because it is clear 
on its face. And, the first rule of legis- 
lative interpretation is that one looks 
to the history only if a provision is am- 
biguous. 

To the extent that the legislative 
history is relevant, I believe that I can 
comment on this issue, as I was in- 
volved with the drafting of the amend- 
ment and was an original co-sponsor. 
Moreover, I was involved in negotia- 
tions over section 2015 during the con- 
ference on the Supplemental, and my 
staff was actively engaged in discus- 
sion on this issue throughout. 

Contrary to Mr. HYDE’s suggestion 
that the House receded on section 2015 
because it is ineffectual, the House un- 
derstood that the effect of the Dodd- 
Warner amendment is to qualify provi- 
sions of ASPA, including sections 2004, 
2006, and 2011, in cases involving for- 
eign nationals. It was for that reason 
that the House conferees repeatedly 
and vigorously sought to remove all or 
part of it from the conference report. 

Those present at the negotiations 
know that the House agreed to accept 
the Dodd-Warner amendment only 
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when the Senate agreed to drop its pro- 
vision related to the United Nations 


Population Fund (UNFPA), which 
House supporters of ASPA strongly op- 
posed. 


Mr. HYDE also asserts that section 
2015 ‘‘simply reiterates that this legis- 
lation does not apply to international 
efforts besides the International Crimi- 
nal Court to bring to justice foreign 
nationals accused of genocide, war 
crimes, or crimes against humanity.” 
As a former prosecutor and Chairman 
of the Senate Judiciary Committee, I 
appreciate the creativity of Mr. HYDE’S 
argument. But he is trying to put a 
square peg into a round hole, and one 
would have to rewrite the provision to 
support his interpretation. The flaws in 
this interpretation are self-evident, if 
one simply reads the text of section 
2015: 

Nothing in this title shall prohibit the 
United States from rendering assistance to 
international efforts to bring to justice Sad- 
dam Hussein, Slobodan Milosovic, Osama bin 
Laden, other members of Al Qaeda, leaders of 
Islamic Jihad, and other foreign nationals 
accused of genocide, war crimes or crimes 
against humanity. 

The language of this section is clear, 
and it is noteworthy that any iteration 
of the phrase ‘‘besides the Inter- 
national Criminal Court’’ does not ap- 
pear anywhere in the text. 

In fact, when Senator Dodd and I 
were drafting this amendment, I spe- 
cifically added the phrase ‘‘and other 
foreign nationals accused of genocide, 
war crimes or crimes against human- 
ity” to ensure that this section would 
apply to the International Criminal 
Court (ICC). The ICC currently has ju- 
risdiction over these three crimes. 

As I mentioned earlier, the impor- 
tance of this phrase was not lost on the 
House, and opponents of the Dodd-War- 
ner amendment tried repeatedly to nul- 
lify or remove it. It was even reported 
to me that, at the eleventh hour, House 
staff members sought, unsuccessfully, 
to insert the word ‘‘other’’ before the 
phrase ‘international efforts to bring 
to justice ...’, in an attempt to pre- 
vent the Dodd-Warner amendment 
from applying to the ICC and heavily 
qualifying portions of ASPA. 

Another important phrase in section 
2015 is: ‘‘Nothing in this title shall pro- 
hibit. . .”’, which makes unequivocally 
clear that no provision in ASPA pre- 
vents the U.S. from cooperating with 
the ICC in cases involving foreign na- 
tions. 

No one disputes the fact that Con- 
gress has serious concerns about Amer- 
icans coming before the ICC, which is 
the reason that ASPA was passed. Dur- 
ing consideration of ASPA, Senator 
WARNER made that point clear: 

This amendment would protect U.S. mili- 
tary personnel and other elected and ap- 
pointed officials of the U.S. government 
against potential criminal prosecution by an 
international tribunal court to which the 
United States is not a party. 
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However, through the Dodd-Warner 
amendment, Congress sets a different 
standard with respect to non-Ameri- 
cans. Congress wanted to be clear that 
the U.S. can cooperate with inter- 
national efforts, including those by the 
ICC, to bring foreign nationals to jus- 
tice for genocide, war crimes, and 
crimes against humanity, as Senator 
DODD pointed out during the Senate de- 
bate: 

My amendment merely says that despite 
whatever else we have said, when it comes to 
prosecuting these people, we would partici- 
pate and help, even though we are not a sig- 
natory or participant in the International 
Criminal Court. 

This is precisely why the Senate 
unanimously accepted the Dodd 
amendment and why the lead sponsor 
of ASPA, Senator WARNER, joined as 
co-sponsor of the amendment. 

I see that Chairman BYRD is here on 
the floor and I would ask if he agrees 
with my recollection of events that 
transpired during the conference nego- 
tiations on the Supplemental and my 
interpretation of the Dodd-Warner 
amendment. 

Mr. BYRD. I agree with what Senator 
LEAHY has said about section 2015 of 
the Supplemental Appropriations bill. 
The House strongly resisted efforts to 
incorporate the Dodd-Warner amend- 
ment in the bill, and receded only in 
exchange for the Senate agreeing to 
drop a provision on UNFPA. 

Mr. LEAHY. I thank the Chairman. I 
want to take this opportunity to say a 
few words about the importance of sec- 
tion 2015. A primary reason for the cre- 
ation of the ICC is to remove the un- 
certainty and protracted negotiations 
surrounding the establishment of ad 
hoc tribunals to try those accused of 
genocide, war crimes, and crimes 
against humanity. In the future, the 
ICC may be the only venue for bringing 
to justice those accused of these hei- 
nous crimes. 

The Dodd-Warner amendment simply 
ensures that the United States can as- 
sist the ICC, or other international ef- 
forts, to try foreign nationals accused 
of war crimes, genocide, and crimes 
against humanity. It is not difficult to 
think of a number of instances when it 
would be in the interest of the United 
States to support such efforts. For ex- 
ample: 

What if 50 Americans, traveling over- 
seas, are brutally killed by a suicide 
bomber and the ICC attempts to bring 
to justice the perpetrators of this hor- 
rendous act? 

What if a group of terrorists commits 
war crimes against U.S. military per- 
sonnel who are posted abroad and the 
ICC is involved with efforts to bring 
them to justice? 

What if the ICC prosecutes some fu- 
ture Saddam Hussein, Slobodan 
Milosovic, or Osama bin Laden who is 
responsible for the deaths of thousands 
of people? 
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Would we want the President of the 
United States to be hamstrung by 
ASPA in these, or a number of other 
cases, and prevented from actively sup- 
porting efforts by the ICC to bring 
these types of notorious criminals to 
justice? Of course not. 

Finally, I want to point out that Mr. 
HYDE also goes to great lengths to pro- 
vide an interpretation of sections 2004, 
2006, and 2011. Although I was not in- 
volved with the negotiations on ASPA 
with the Administration, I must say 
that the State Department’s efforts 
with the House on this issue were mis- 
erable, and I know this is not typical of 
the way the Department represents 
U.S. interests abroad. 

The explanation that the State De- 
partment offers for supporting ASPA is 
that it did so in exchange for releasing 
the U.N. dues. This does not withstand 
the most basic scrutiny. 

In the wake of the September 11 at- 
tacks, there was overwhelming support 
in Congress to assist with efforts to 
prevent and respond to international 
terrorism. After September 11, without 
any quid-pro-quo, the Senate voted to 
confirm Ambassador John Negroponte 
to the position of U.S. representative 
to the United Nations. I am confident 
that the State Department, with a lit- 
tle ingenuity, could have persuaded the 
Republican majority in the House to 
meet our obligations to the United Na- 
tions—something that is clearly in our 
national security interests—without 
having to agree to support ASPA. 

In any event, I take issue with Mr. 
HYDE’S interpretation of sections 2004, 
2006, and 2011, even though they are 
heavily qualified by the Dodd-Warner 
amendment. Again, one should look to 
legislative history only if the text of 
the provision is unclear, and in this 
case the text of ASPA is clear and does 
not support his reading. For example, 
there is nothing in the waiver language 
concerning the President’s executive 
authority or authority as Commander- 
in-Chief that limits the waiver to a 
subset of this authority. Moreover, 
ASPA clearly states that the waiver 
applies to ‘‘any action or actions...” 
not to “some” actions. 

For Mr. HYDE’s interpretation to be 
correct it would be necessary to add 
language to the provision such as: ‘“‘if 
it would be unconstitutional for Con- 
gress to restrict the exercise of this au- 
thority.’’ Moreover, ASPA states that 
it applies to ‘‘any action” taken by the 
President as Commander-in-Chief or 
exercising ‘‘the executive power” of the 
Presidency. If the President has the 
constitutional authority to take an ac- 
tion, this provision permits him to do 
so, notwithstanding any other lan- 
guage in the bill. It is not relevant 
whether Congress could have prohib- 
ited such actions. 

Further, no matter what was said be- 
tween those who negotiated ASPA, Mr. 
HYDE’s interpretation of the provision 
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was not necessarily in the minds of the 
majority of Members voting on ASPA 
because it simply was not mentioned 
during the House or Senate debates. 
These waiver provisions complement 
section 2015 which is highly relevant in 
interpreting them, as Senator WARNER 
alluded to during the Senate debate. 
Congress decided that it did not want 
to tie the President’s hands if he deter- 
mined that it makes sense for the 
United States to cooperate with any 
international body, including the ICC, 
in prosecuting foreign nationals ac- 
cused of genocide, war crimes, and 
crimes against humanity. 

I want to thank Senators DODD and 
WARNER for their efforts to ensure that 
ASPA does not include overly-burden- 
some restrictions on the President that 
prevent the U.S. from cooperating with 
the ICC. I also want to thank Senator 
DOoDD’s staff for providing valuable ad- 
vice on this issue. 


SEE 


ARMY CORPS OF ENGINEERS 
ARTICLE 


Mr. DOMENICI. Mr. President, I rise 
today to include in the RECORD today 
an inspiring and uplifting occurrence 
in my home State of New Mexico. Per- 
cent news from any Army Corps of En- 
gineers publication, Engineer Update, 
provides a particular instance in which 
the Corps went the extra mile to suc- 
cessfully rescue sand hill cranes under 
uncommon circumstances. 

In the middle of repairs on Jemez 
Dam the cranes were foraging for food 
and getting trapped in the mud left 
over from having to drain the res- 
ervoir. The depth of the mud and the 
size and nature of the cranes made the 
situation extremely hazardous for any- 
one to get involved. 

After bringing in a special boat that 
could handle the mud they were able to 
capture the birds and get them to safe- 
ty where they were cleaned and re- 
leased. All the while, the Corps put 
forth the measures to prevent anymore 
birds from being trapped in the mud. 

This was an exceptional effort on the 
Corps of Engineers’ part to handle both 
the job at hand and the surrounding ef- 
fects of their labor. I commend them 
on their concern for the environment 
in the midst of their already tough 
labor. 

I ask unanimous consent that a copy 
of the article be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

TRAPPED BIRDS RESCUED FROM MuD 
(By Joan Mier) 
ALBUQUERQUE DISTRICT 

When Jemez reservoir was drained Nov. 1 
to repair a bulkhead guide on the dam, no 
one could have foreseen the effect it would 
have on sand hill cranes, which were about 
to begin their migration to the Bosque del 
Apache. Using Jemex, about 30 miles from 
Albuquerque, N.M., as a stopover point on 
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their journey was common. What was not 
common was the particular area they chose 
to land in when they began their migration 
Nov. 6. 

“These birds land between 3 p.m. and 6 
p.m. The sheen on the mud left behind after 
the reservoir drained looked like water to 
these birds, and some of them chose to land 
there,” said Susan Shampine, Chief of Oper- 
ations of Division. About 58 birds became 
mired in the 30-foot deep mud of the drained 
reservoir. 

Rescue efforts posed a couple of big chal- 
lenges. First, getting to the birds was prob- 
lematic and risky. Second, the five-foot-tall 
birds with long and very strong beaks can be 
dangerous, according to biologist William 
DeRagon. ‘‘The beaks of sand hill cranes 
have been known to crack the skull of a 
cow,” he said. 

District personnel located a hovercraft op- 
erator, but the craft could not operate on the 
reservoir because of the pudding-like con- 
sistency of the mud. 

“We also contacted the Army National 
guard because we were thinking maybe we 
could use one its helicopters, but they said 
the prop wash from the rotors would do more 
harm than good,” Shampine said. 

Meanwhile, as these efforts were underway, 
the district immediately initiated deterrent 
activities to prevent any more cranes from 
landing in the mud. Spotlights, horns and 
firecrackers were largely successful in pre- 
venting more cranes from landing in the 
area. However, a few more became trapped 
there, according to Ron Kneebone, project 
manager. 

“We think what happened was that cranes 
that landed elsewhere at the reservoir would 
begin foraging for food at dawn and wander 
over to the mud flats and become stuck,” he 
said. After that, deterrent methods were also 
initiated at dawn. 

Although one bird was captured on Nov. 8 
and treated and released at the Bosque a 
couple of days later, personnel were not hav- 
ing much luck reaching the other cranes. As 
news of the trapped birds hit the media car- 
loads of concerned citizens began showing up 
at Jemez interested in saving the cranes. 

“Conditions at the reservoir were ex- 
tremely dangerous,” Kneebone said. ‘‘We cer- 
tainly appreciated that people were con- 
cerned, but we couldn’t risk endangering 
human life.” Therefore, the road leading to 
the area was closed to the public. 

A break came when personnel contacted 
New Orleans District and learned about an 
engine that could enable a regular motor- 
boat to operate in mud. The 20-horse-power 
engine was flown in overnight from Go-Devil 
Outboard Motors in Baton Rouge, LA. 

“We got it on Nov. 14 and began testing it 
the next day,” Kneebone said. ‘‘That after- 
noon, we began recovery efforts using 
trained volunteers and Corps personnel, and 
we were successful in capturing nine 
cranes.” 

Rescue operation continued through the 
migration season, and 15 cranes were res- 
cued. Of those, three died and 12 were suc- 
cessfully treated and released. 

Most of the rescued cranes were cleaned up 
and rehabilitated at the Rio Grande Zoo in 
Albuquerque, N.M. Each bird took 45 min- 
utes just to clean because each feather had 
to be cleaned separately, according to Me- 
lissa Stock, editor of Zooscape Magazine. 

“It was a three-person job,” Stock said. 
“One person had to hold its feet, another its 
legs, and then another cleaned the bird.” 

“We received a lot of help and cooperation 
from other agencies and organizations,” said 
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Kneebone. He credited the Santa Ana Pueb- 
lo, which owns the land at the reservoir, U.S. 
Air Force, and Hawks Aloft for assisting in 
efforts to both rescue the cranes and prevent 
more from landing in the area. 
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LIVESTOCK DISASTER 
LEGISLATION 


Mr. GRASSLEY. Mr. President, dur- 
ing the conference on the farm bill, the 
conferees threw out my bipartisan 
amendment on reasonable payment 
limits. I was extremely disappointed 
the provision was dropped. Reasonable, 
legitimate payment limits were a top 
priority to Iowa’s family farmers. It is 
important to the farmers of Iowa that 
we fix this shortcoming of the new 
farm bill. 

American’s recognize the importance 
of the family farmer to our Nation, and 
the need to provide any adequate safe- 
ty net for family farmers. In recent 
years, however, assistance to farmers 
has come under increasing scrutiny. 

Critics of farm payments have argued 
that the largest corporate farms reap 
most of the benefits of these payments. 
The reality is, 60 percent of the pay- 
ments have gone to only 10 percent of 
our Nation’s farmers. 

What’s more, the payments that have 
been designed to benefit small and me- 
dium-sized family famers have contrib- 
uted to their own demise. Unlimited 
farm payments have placed upward 
pressure on land prices and have con- 
tributed to overproduction and lower 
commodity prices, driving many fami- 
lies off the farm. 

The new farm bill fails to address the 
use of generic commodity certificates 
which allow large farming entities to 
circumvent payment limitations. The 
supposed ‘‘reform’’ in the farm bill is 
worthless due to the lack of generic 
certificate reform. In recent years, we 
have heard news reports about large 
corporate farms receiving millions of 
dollars in payments through the use of 
generic certificates. Generic certifi- 
cates do not benefit family farmers but 
allow the largest farmers to receive un- 
limited payments. 

Legitimate, reasonable payment lim- 
its are critical to family farmers in 
Iowa. I feel strongly the farm bill 
failed Iowa’s farmers when it failed to 
effectively address the issue of pay- 
ment limitations. Hopefully, the pro- 
posal I am introducing with Senator 
ENZI AND SENATOR HAGEL will help to 
restore public respectability for Fed- 
eral farm assistance by targeting this 
assistance to those who need it the 
most, while providing the much needed 
disaster assistance for livestock pro- 
ducers. 

This new proposal allow for a total of 
$35,000 for direct payments, $65,000 for 
counter-cyclinal payments, $150,000 for 
LDP/MLA payments, and $30,000 over 
the LDP limit for generic certificates. 

This new proposal allows for a total 
of $35,000 for direct payments, $65,000 
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for counter-cyclical payments, $150,000 
for LDP/MLA payments, and $30,000 
over the LDP limit for generic certifi- 
cates. 

This new farm bill establishes an 
$80,000 limitation on direct payments, 
$130,000 on counter-cyclical payments, 
$150,000 on LDP/MLA payments, and no 
limitation on generic certificates. 

The grand total for the new farm bill 
payments is $360,000 with unlimited 
payments through the use of generic 
certificates. The cumulative payment 
limit under the Enzi-Grassley legisla- 
tion is $250,000 plus $30,000 for generic 
certificates. 

There is no ‘‘active participation” re- 
quirement in this proposal, as com- 
pared to my farm bill payment limit 
proposal. 

This legislation does not eliminate 
the three entity rule, but it does elimi- 
nate the need for multiple entities by 
allowing farmers who choose not to 
participate in multiple entities to par- 
ticipate at an equal level as those that 
choose to receive the same benefits 
from up to three entities. 

This legislation finally establishes 
tangible transparency regarding the 
fourth payment that only the largest 
farming entities utilize. That payment 
is the generic commodity certificate 
payment. 

While I believe generic certificates 
should be eliminated, I understand the 
importance in developing a fourth pay- 
ment limitation so that my colleagues 
realize there is another payment. Cur- 
rently, generic certificates are an end- 
less stream of funding only limited by 
the maximum extent of commodity 
production by the entity receiving pay- 
ments. 

This legislation would help offset the 
cost of the much needed livestock dis- 
aster assistance and help small and me- 
dium-size producers nationwide who 
are tired of the Government sub- 
sidizing large farm entities which drive 
land rent expenses to unreasonable 
margins due to economics of scale. 


SE 


PRESERVE THE PEDIATRIC RULE 
ACT OF 2002 


Mrs. CLINTON. I am very pleased 
that today the Senate HELP Com- 
mittee voted unanimously to report S. 
2394, the Preserve the Pediatric Rule 
Act of 2002, out of Committee, as 
amended by consensus language to as- 
sure that, for already-marketed drug, 
companies have an opportunity to con- 
duct studies voluntarily before the rule 
is invoked, which is consistent with 
current Food and Drug Administration 
practices. 

Mr. DODD. Does the Senator agree 
that with the exception of the agreed- 
to amendment to allow a manufacturer 
to voluntarily study an already-mar- 
keted drug before the rule is invoked, 
the legislation we passed tracks the ex- 
isting language and policy of the rule, 
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and ensures that FDA and HHS will not 
weaken or undermine current protec- 
tions for children on drug safety and 
labeling? 

Mrs. CLINTON. I agree. 

Mr. DODD. Also, as the Senator will 
remember, last year’s Best Pharma- 
ceuticals for Children Act BPCA, estab- 
lished a mechanism by which drugs 
that companies did not voluntarily 
study would automatically be referred 
to the National Institute of Health, 
HIH, to be contracted out for study. Is 
it not Congress’s intention that this 
tool along with the rule should be used 
to secure safety and efficacy informa- 
tion for kids as quickly as possible? 

Mrs. CLINTON. That is correct. 

Mr. DEWINE. We are committed to 
fighting for dollars for these studies, 
because the contracting process at NIH 
only works if there are funds available. 
If there are no funds available, we must 
have the rule to ensure that we get 
needed studies done so that the nec- 
essary information can be added to the 
labels of the medicines children use. 
Would the Senator agree that the lan- 
guage of the amendment allows other 
tools to be used, but also makes clear 
that the rule will be available, enforce- 
able, and unencumbered when needed? 

Mrs. CLINTON. I would agree. 

Mr. DODD. We will continue to exam- 
ine the contracting process at the NIH 
to ensure that it works effectively, in 
conjunction with the rule, so that 
there is no delay or bottleneck in con- 
ducting the studies and securing this 
information for children. 

Mr. DEWINE. That is correct. Con- 
gress made several tools, including the 
contracting process under the BPCA, 
available, but Congress never con- 
templated the exhaustion of all the 
tools under BPCA before the rule could 
be invoked. This amendment makes 
clear that as long as the FDA has first 
asked a company to voluntarily con- 
duct the study, the FDA will be able to 
invoke the rule. 


EE 


TAX RELIEF FOR LIVESTOCK 
PRODUCERS 
Mr. BURNS. Mr. President, I rise 


today in support of S. 2762, a bill which 
would provide tax relief to livestock 
producers who are forced to sell off 
part of their herds due to drought. I 
would also like to commend my col- 
league, Senator THOMAS, for intro- 
ducing this legislation. 

In my home State of Montana, we are 
currently in our fifth year of drought. 
Livestock producers are running out of 
grass for their herds and very few 
ranchers in Montana have carry over 
hay. Their choices are limited. If 
ranchers can find hay, it is expensive 
and often hundreds of miles away. 
Their only other option is to sell off 
part or, in extreme situations, their en- 
tire herds. 

The effect on Montana’s economy can 
be seen in the numbers. In 2000, we had 
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2.6 million head of cattle in my State. 
As of today, after two severe years of 
drought, we have 2.4 million head of 
cattle. The drought is equally dev- 
astating on sheep numbers. In 2000, we 
had 370,000 head of sheep. Today we 
have 335,000 head of sheep in Montana. 

When these cattle and sheep leave 
the State, the effect on the local, rural 
economies is great. Ranchers aren’t 
buying as much feed, they are buying 
fewer veterinary supplies, and worse 
yet, the ranchers may go out of busi- 
ness all together. These are ranches 
and herds that have been built up over 
generations and will be extremely dif- 
ficult to replace. I have heard from 
many ranchers these animals won’t 
come back to Montana. They are gone 
forever. 

I have been working on getting dis- 
aster relief for producers suffering 
from drought since early last fall. I am 
currently a co-sponsor of a bill with 
Senator Baucus that would provide 
emergency funds to farmers and ranch- 
ers suffering crop and livestock loss. I 
believe Senator THOMAS’ bill fits in 
perfectly with my earlier efforts to 
help our producers. It is a common 
sense approach to a real problem. 

I look forward to working with my 
colleagues to pass this legislation. 


—— 
IN MEMORY OF TIMOTHY WHITE 


Mr. HATCH. Mr. President, I wanted 
to take a moment to note the passing 
of Timothy White, who was the editor- 
in-chief of Billboard magazine until he 
died unexpectedly a few weeks ago, 
leaving a wife and two young sons. He 
has been honored by many throughout 
the music industry, particularly for his 
trumpeting of new, not yet famous art- 
ists, working to give them space in a 
medium generally reserved for the al- 
ready successful. 

We worked with Tim on artists’ 
rights issues, such as work-for-hire, 
during my tenure as chairman of the 
Judiciary Committee. His efforts on 
behalf of all artists will be remem- 
bered. 

Looking to boost artists whom he 
felt deserved more attention, he wrote, 
“At its high end, rock ‘n’ roll can peri- 
odically fill in the hollows of this 
faithless era—especially when the 
music espouses values that carry the 
ring of emotional candor.” I share the 
hope that true artists who offer a lift 
to their listeners from the weight of 
the world will be found by those seek- 
ing the joy and inspiration music can 
offer, and note with sadness the pass- 
ing of a friend of that cause, as I also 
join my friends in the music industry 
in extending our condolences and best 
wishes at this difficult time to Tim’s 
wife and sons. I trust they will find 
Tim’s legacy a source of pride and sol- 
ace in the coming months and years. 

Mr. SMITH of New Hampshire. Mr. 
President, I rise to say a few words 
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about human cloning as the Senate 
will soon be recessing for the month of 
August. Not only has the Senate failed 
to ban human cloning altogether, we 
have not had a meaningful debate on 
this critical issue. 

Let me begin my remarks with an in- 
sightful and profound line in the movie 
“Jurassic Park,” delivered by a mathe- 
matician played by Jeff Goldblum. AS 
the creator of the park is praising his 
scientific team for taking science into 
uncharted waters, Goldblum’s char- 
acter interrupts him. ‘‘Your scientists 
were so preoccupied with whether or 
not they could, they didn’t stop to 
think if they should.” The Senate 
needs to stop and think if it should. 

In my remarks today, I will outline 
five reasons why the Senate should 
vote for the Brownback-Landrieu bill 
which bans all human cloning. Let me 
start by saying that there has been a 
lot of talk about ‘the two different 
kinds of cloning’’—that is, reproduc- 
tive and therapeutic. But let me be 
clear: All human cloning is reproduc- 
tive, in the sense that it creates—re- 
produces—a new developing human in- 
tended to be genetically identical to 
the cloned subject. The difference is 
that one is intended to be carried to 
term and the other is intended to be 
deliberately killed for its cells. 

Therapeutic cloning is when sci- 
entists clone an embryo solely to uti- 
lize its stem cells either to create large 
“control groups”? or to attempt mass 
production of genetically matched 
stem sells for treatment of diseases. 
Many of my colleagues believe that 
only reproductive cloning is immoral, 
but they are in favor of therapeutic 
cloning. They say that therapeutic 
cloning is beneficial because it has the 
potential to help people with diseases. 
They don’t want a cloned embryo to be 
implanted in a woman’s womb and 
begin to grow, but they support cre- 
ating the embryo and then plucking its 
stem cells until it dies. 

The first reason my colleagues 
should vote to ban all human cloning is 
that the human embryo is a human life 
with a soul, whether it is cloned or is 
conceived naturally, and should be de- 
stroyed for any reason. There is not 
one person in the Senate or on the face 
of the Earth who did not begin their 
life as a human embryo. 

If we allow the creation of embryos 
solely for their destruction, we will ef- 
fectively be discriminating against an 
entire class of human beings by saying 
to them: I will destroy your life for the 
sake of someone else’s or my own. If we 
accept the notion that some lives have 
more value than others, if we allow sci- 
entists or doctors or politicians to play 
God and determine which lives have 
value and which do not, then we have 
demolished the very foundation upon 
which we have built our freedom. 
Human embryos are not machines to be 
used for spare parts, all in the name of 
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“medical progress.” We cannot view 
human life as an exploitable natural 
resource, ripe for the harvest. 

Some base their passion for so-called 
therapeutic cloning upon the false 
premise that what is created in the lab 
is not a human embryo. The facts dis- 
pute these unsupported claims. Dr. 
John Gearhart of Johns Hopkins Uni- 
versity, one of the discoverers of 
human embryonic stem cells, told the 
President’s Council on Bioethics on 
April 25, 2002, that he thinks the prod- 
uct of cloning is and should be called 
an ‘‘embryo.’’ He said: “I know that 
you are grappling with this question of 
whether a cloned embryo created in the 
lab is the same thing as an embryo pro- 
duced by egg and sperm, and whether 
we should call it an ‘embryo’, but any- 
thing that you construct at this point 
in time that has the properties of those 
structures to me is an embryo, and we 
should not be changing vocabulary at 
this point in time.”’ 

Even the American Medical Associa- 
tion believes that the clone is fully 
human. The Senate should also listen 
to the House of Representatives and 
the American public. The House passed 
a strong prohibition on human cloning 
last summer, and poll after poll shows 
that the vast majority of American 
citizens are opposed to all human 
cloning. 

The second reason to ban all human 
cloning is that there are better and 
more ethical ways to discover cures for 
diseases that do not involve the de- 
struction of a human embryo, espe- 
cially in light of the fact that cloning 
may not even work! 

Almost weekly we read of amazing 
breakthroughs in the scientific and 
medical communities using adult stem 
cells and other noncontroversial tis- 
sues and cells to treat human condi- 
tions. Adult stem cells are used with 
success in more than 45 human clinical 
trials, while embryonic stem cells and 
stem cells from human clones have not 
helped a single person. Here are just a 
few examples of the successes of adult 
stem cells: 

Last July, the Harvard University 
Gazette reported that mice with Type 1 
diabetes were completely cured of their 
disease using adult stem cells. Addi- 
tionally, University of Florida sci- 
entists reported recently that adult rat 
liver stem cells can evolve into insulin- 
producing pancreatic cells, a finding 
that has implications for the future of 
diabetes research. 

On June 15 of last year, the Globe and 
Mail reported that Israeli doctors in- 
jected a paraplegic with her own white 
blood cells, and she regained the abil- 
ity to move her toes and control her 
bladder. 

In December of last year, Tissue En- 
gineering, a medical journal, reported 
that researchers believe they will be 
able to use stem cells found in fat to 
rebuild bone. If this research works, 
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people with osteoporosis and other de- 
generative bone conditions could ben- 
efit significantly. 

A researcher at the University of 
Minnesota has discovered what is being 
called the ultimate stem cell. The stem 
cells found in adult bone marrow have 
passed every test by proving that they 
can form every single tissue in the 
body, can be grown in culture indefi- 
nitely with no signs of aging, can be 
isolated from humans, and do not form 
cancerous masses when injected into 
adults. 

Scientists from Celmed BioSciences 
reported that adult neural stem cells 
taken from a patient’s own central 
nervous system have been successfully 
used to treat Parkinson’s disease. 
Their research suggests this method of 
using adult stem cells may possibly be 
useful in treating a variety of other 
neurological conditions. 

Scientists reported success last week 
in converting skin cells into immune 
cells. This development has great 
promise for treating diseases such as 
diabetes, immune deficiencies, Parkin- 
son’s, Alzheimer’s and spinal cord inju- 
ries. When using cells from the pa- 
tient’s own body, the risk of rejection 
is overcome. 

Researchers found that intravenous 
injections of cells from human umbil- 
ical cord blood improved the neuro- 
logical and motor function of rats re- 
covering from severe traumatic brain 
injury. The study appears in the June 6 
issue of the journal Cell Transplan- 
tation, a special issue that focuses on 
emerging approaches in neural trans- 
plantation and brain repair. 

In fact, these ethical approaches to 
stem cell research are also safer for pa- 
tients than embryonic stem cell re- 
search because embryonic stem cells 
may cause tumors in patients, and the 
body may reject embryonic tissues in 
the same way the immune system re- 
jects transplanted organs. As President 
Bush has stated: ‘‘the benefits of re- 
search cloning are highly speculative. 
Advocates of research cloning argue 
that stem cells obtained from cloned 
embryos would be injected into a ge- 
netically identical individual without 
risk of tissue rejection. But there is 
evidence, based on animal studies, that 
cells derived from cloned embryos may 
indeed be rejected.” Embryonic stem 
cells have never been used successfully 
in a human trial. The haven’t even 
been used to completely cure disease in 
a rat or a mouse. 

With the success of adult stem cells, 
you do not need to clone human beings. 
Let’s invest in medical research that 
the entire Senate can support. There is 
also increasing evidence to indicate 
that human cloning may not even 
work! You may disagree with my moral 
or ethical arguments, and you may not 
care how successful adult stem cell 
therapies have been, but I hope you 
will at least pay attention to this im- 
portant point. Let me repeat it: There 
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is convincing evidence that human 
cloning may not even work. 

The April 5, 2001, issue of Nature re- 
ports that cloning human embryos to 
harvest their stem cells is being aban- 
doned by many researchers as ineffi- 
cient, costly, and unnecessary. The ar- 
ticle says that ‘‘many researchers have 
come to doubt whether therapeutic 
cloning will ever be efficient enough to 
be commercially viable.” Noting the 
short supply of human eggs and the ex- 
pense and inefficiency of cloning, the 
article concludes that the prospects for 
therapeutic cloning have ‘‘dimmed’’ 
and those who still favor it are taking 
a ‘minority view.” 

Dr. Stuart Newman of NY Medical 
College noted in his March 5 Senate 
testimony that genetically matched 
cells from cloning may well be useless 
in treating conditions with a genetic 
basis such as juvenile diabetes—be- 
cause these cells will have the same ge- 
netic defect that caused the problem in 
the first place. 

Due to these factors, as well as ad- 
vances in genetically tailoring cells 
without using cloning, many experts do 
not now expect therapeutic cloning to 
have a large clinical impact. In fact, 
this whole approach is said to be ‘‘fall- 
ing from favor’? among both British 
and American researchers. 

Last December, Michael West of Ad- 
vanced Cell Technology predicted that 
within 6 months, his company would be 
ready to create ‘magic’ cells that 
would save 3,000 lives per day because 
he would be able to clone a human em- 
bryo. However, it was later revealed 
that West was unable to garner stem 
cells from his cloned embryos. Sci- 
entists quickly pronounced West’s 
cloning experiment a failure. Dr. Don- 
ald Kennedy summarized the study this 
way: “This scientific effort did not suc- 
ceed by any measure.” 

Thomas Okarma, the chief executive 
of Geron Corp., a cell therapy com- 
pany, has no interest in using cloned 
embryos to produce customized treat- 
ments for disease. According to the 
L.A. Times, he said the odds favoring 
success ‘‘are vanishing small,” and the 
costs are daunting. He also said that it 
would take ‘‘thousands of [human] eggs 
on an assembly line” to produce a cus- 
tom therapy for a single person. ‘‘The 
process is a nonstarter, commercially,” 
he said. 

Let’s review the headlines of what 
the experts say about cloning: ‘‘Did not 
succeed”, “Falling from favor”, “may 
well be useless”, ‘‘prospects have 
dimmed”, “vanishing small”, ‘did not 
succeed”, and ‘‘nonstarter’’. If I were a 
cloning advocate, I wouldn’t want this 
to be made public. 

Writer Wesley J. Smith says human 
cloning is indeed immoral. But that 
isn’t the reason it will eventually be 
rejected. He says ‘‘there is increasing 
evidence that therapies based on cloned 
embro cells would be so difficult and 
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expensive to develop and so utterly im- 
practical to bring to the bedside, that 
the pie-in-the-sky promises which fuel 
the pro-cloning side of the debate are 
unlikely to materialize. Not only is 
human cloning immoral but it may 
have negative utility—in other words, 
attempting to develop human cloning 
technologies for therapeutic use may 
drain resources and personnel from 
more useful and practical therapies.” 

I want to briefly mention another 
form of hype that ties into the notion 
of human cloning and its ‘‘boundless 
potential.” Let’s talk about the much 
ballyhooed fetal tissue transplantation 
experiments. It was originally thought 
of as the ‘‘ultimate cure of the future” 
and that interfering with these experi- 
ments was to interfere with saving 
countless lives. Now, after 13 years of 
private and publicly funded trials, 
some of the worse case scenarios have 
come to pass, while nothing of sci- 
entific value has been accomplished. 

Today there is a thriving market in 
the sale of baby body parts, which I 
brought to light a couple of years ago. 
Also, the methods and timing of abor- 
tions are being changed to garner bet- 
ter tissue for research, and the most 
comprehensive study on the use of fetal 
tissue to treat Parkinson’s showed no 
overall health benefit. Research de- 
scribed side effects of the treatment as 
“absolutely devastating.’’ Patients im- 
planted with fetal tissue chewed con- 
stantly, writhed and twisted, and one 
patient had to be put on a feeding tube 
because his spasms were too severe. Dr. 
Paul Greene says it best: ‘‘no more 
fetal transplants.’’ Some panacea. 

Gene therapy is another example of 
hype that not only as yielded no re- 
sults, but is has also been responsible 
for the deaths of many people and over 
1,000 serious adverse effects. A pa- 
tient’s group advocate noted: “It’s 
hardly gotten anywhere. I have been 
very disappointed.” 

The only thing cloning will do is 
“clone” all the similar hype that has 
gone before it. 

Additionally, trials in animal cloning 
indicate that 95 to 99 percent of the 
embryos produced by cloning will die; 
of those that survive until late in preg- 
nancy, most will be stillborn or die 
shortly after birth. The rest may sur- 
vive with unpredictable but dev- 
astating health problems. In fact, a re- 
view of all the world’s cloned animals 
suggests every one of them is geneti- 
cally and physically defective. 

Four years ago, it took about 270 at- 
tempts to clone Dolly, the sheep. Is the 
Senate willing to go on record to sac- 
rifice 270 human lives in order to suc- 
cessfully produce 1 cloned human 
being? 

The third point I would like to drive 
home to you is the slippery slope argu- 
ment. It is interesting to see how this 
debate has evolved, especially when 
one considers last year’s debate, which 
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was about whether to condone the dis- 
section of embryos that would be de- 
stroyed anyway. This year’s debate is 
about whether to destroy embryos that 
wouldn’t have been created otherwise. 
One of my colleagues, on the subject of 
killing embryos, had this to say: ‘‘Pri- 
vate companies are creating embryos 
specifically for stem cells, and I think 
that’s a very bad idea.” However, he is 
now sponsoring a bill that would allow 
what he once opposed: the creation of 
embryos specifically for stem cell re- 
search. 

If the debate alone has evolved and is 
subjective and prone to change and 
charging down a slippery slope, how 
much more so the issue of medical ex- 
perimentation with human beings? 
Many clonings supporters scoff at the 
slippery slope argument, but let’s look 
at what is happening with animal ex- 
perimentation. Already scientists have 
taken cloned cow embryos past the 
blastocyst stage, allowed them to de- 
velop into fetuses, and reimplanted 
their tissue back into the donor ani- 
mal. 

If we allow for therapeutic cloning— 
again, this is cloning where you grow a 
cloned embryo simply to utilize its 
cells for medical research—why not 
allow cloned embryos to further de- 
velop until their organs can be har- 
vested for transplantation? If a cloned 
baby could save or improve the lives of 
many people, why not sacrifice its or- 
gans for the sake of many other peo- 
ple’s quality of life? The only distinc- 
tion, if morality and ethics are not a 
consideration, is a few months of time 
to wait for the embryos to develop. 

It is no secret that our society wants 
to live forever. What would stop a per- 
son with financial means from cloning 
little versions of themselves so that 
when they get old, they could pluck 
out a younger version of a failing organ 
from their clone? 

If we are willing to use cloned human 
embryos to save human lives, why 
shouldn’t we consider sacrificing other 
“less important” people for our own 
gain? For example, how about taking 
healthy organs from persons who are in 
a permanent vegetative state? What 
about plucking parts from the termi- 
nally ill, mentally retarded, or ‘‘old”’ 
people past the age of 60. I know this 
may sound far-fetched to my col- 
leagues, but let us ask ourselves what 
the Senators standing in this Chamber 
a mere 25 years ago would have 
thought of a debate such as the one we 
are having here today on human 
cloning. They would have thought pre- 
dictions of deliberation on such mat- 
ters were far-fetched as well. 

Once we start down the slippery slope 
of creating life for utilitarian purposes, 
there is no definitive line that sepa- 
rates what we ought and ought not to 
do. There are no ethical boundaries 
that will keep scientists in check once 
we accept the premise that the goal of 
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curing diseases outweighs the ethical 
or moral value of human life. But once 
we accept the ‘‘anything goes’’ philos- 
ophy, then ‘‘everything goes.” When we 
begin to decide who should live and 
who should not, we effectively remove 
God from every area of our lives and 
our Nation. After the events of Sep- 
tember 11, it is clear that this Nation 
needs God more than ever. 

This is to say nothing of the eventual 
creation of a brave new world. Will 
genes be modified to give people higher 
IQs or eliminate the tendency to be 
overweight? What if we inadvertently 
introduce disastrous abnormalities 
into the human race? Will we introduce 
abnormalities that lead to new diseases 
that afflict our fellow man? Cloning is 
just not worth it. 

The fourth point to consider is that 
human cloning represents the 
commodification and commercializa- 
tion of human life. Some biotech firms 
hope to patent specific cloned human 
embryos for sale for many types of ex- 
perimentation—just as designer strains 
of cats, mice, and other animals are al- 
ready patented and sold as ‘‘medical 
models.” These firms are amoral and 
will pursue whichever path provides 
the greatest potential for financial 
gain. They will not regulate them- 
selves. This Congress bears the respon- 
sibility of regulating these companies. 
It is our duty to the American public 
to hold amoral corporations to a higher 
ethical standard. These biotech firms 
are forgetting that human life is not a 
good to be traded in the marketplace 
nor a means by which they can profit 
financially. 

The fifth and final reason we should 
not allow any form of human cloning is 
that it will be impossible to keep 
women from implanting cloned em- 
bryos into their wombs. 

A ban on reproductive cloning will 
not work because cloning would take 
place within the privacy of a doctor-pa- 
tient relationship and because the 
transfer of embryos to begin a preg- 
nancy is a simple procedure. Would the 
woman be forced to abort the ‘‘illegal 
product’? This has been called the 
“clone and kill” approach because you 
would force the woman to kill her un- 
born child. 

Even the Department of Justice 
agrees that it is nearly impossible to 
enforce a bill that allows for the cre- 
ation of human embryos for research. 
They said: ‘‘Enforcing a modified 
cloning ban would be problematic and 
pose certain law enforcement chal- 
lenges that would be lessened with an 
outright ban on human cloning.” And 
“anything short of an outright ban 
would present other difficulties to law 
enforcement.” 

If you think we will never see an im- 
planted clone, think again. Italian fer- 
tility specialist Severino Antinori is 
now explicitly claiming that three 
women are pregnant with clones. One 
of the pregnancies is in its 10th week. 
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The bottom line is that if we only 
vote to ban reproductive cloning but 
allow for therapeutic cloning, at some 
point we will start hearing stories of 
women who are pregnant with clones of 
their dead children, clones of their hus- 
band, and clones of themselves. We will 
have opened up the Pandora’s box, and 
we will bear the responsibility for all 
that may follow. 

Unless humans are seen as created in 
God’s image and endowed by Him with 
the right to live, there will be no stop- 
ping the scientists and doctors from 
doing whatever they want to do. 

We stand here today in an important 
moment in time. Pro-cloning advocates 
have promoted the lofty claims of mi- 
raculous breakthroughs. They play on 
the emotions of the ill and those who 
care about them, which is all of us. But 
just below the surface there is a dark, 
frightening premise. They believe that 
science has the right to play God, to 
create a lower form of human life to be 
harvested for medical research. This is 
ethically and morally wrong. Even 
science does not back all the hype from 
the pro-cloning side. There is no proof 
that sacrificing our ethics and moral- 
ity to allow human cloning will even 
help these patients. There are better, 
ethical solutions. 

Today, my colleagues, we must 
choose. This one decision will protect 
human life as we know it, or it will 
open the door to an ethical, medical, 
and moral wasteland, We can help 
those suffering with diseases without 
sacrificing our Nation’s core principles. 
To oppose any form of human cloning 
is to preserve the sanctity of human 
life while providing real solutions 
based on real science. Let us choose 
what is right. We must ban all human 
cloning, no matter how it is cloaked. 
Future generations will judge us based 
upon what we do today. We must think 
of the future we want for our chil- 
dren—an ethical world that use sound, 
moral science to heal, and that re- 
spects the dignity of every human life. 

Our country stands at a crossroads. I 
hope the United States will not follow 
the road taken by God’s chosen people 
many years ago as recorded in the Holy 
Bible: ‘‘In those days Israel had no 
king; everyone did as he saw fit.” 
(Judges 21:25) 

I hope and pray that the Senate will 
eventually ban all forms of human 
cloning. 


Í 
IRAQ 
Mr. HAGEL. Mr. President, I ask 


unanimous consent to have printed in 
the RECORD a statement on Iraq that I 
gave before the Foreign Relations 
Committee. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Mr. HAGEL. I would like to congratulate 
the Chairman and the Ranking Member for 
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holding these timely hearings on Iraq. I 
agree with my colleagues that we need a na- 
tional dialogue on what steps we should take 
to deal with the threat posed by Saddam 
Hussein’s Iraq. Americans need to be in- 
formed about the complexities and con- 
sequences of our policies in Iraq. 

I look forward to listening to and learning 
from the distinguished witnesses before us 
today about the nature and urgency of the 
threat we face from Iraq, including their 
evaluations of what the best policy options 
may be for meeting this threat; the pros- 
pects for a democratic transition after Sad- 
dam Hussein; and what the implications of 
our policies in Iraq may be for the stability 
of the Middle East and our security interests 
there. 

Much of the debate by those advocating re- 
gime change through military means have so 
far focused on the easy questions. Is Saddam 
Hussein a ruthless tyrant who brutally op- 
presses his own people, and who possesses 
weapons of mass destruction that have the 
potential to threaten us, his neighbors and 
our allies, including and especially Israel? 
Yes. Do most Iraqis yearn for democratic 
change in Iraq? Yes, they do. Can Saddam be 
rehabilitated? No, he cannot. 

In my opinion, complicated and relevant 
questions remain to be answered before mak- 
ing a case for war, and here is where these 
hearings will play an important role. What is 
the nature, and urgency, of the threat that 
Saddam Hussein poses to the United States 
and Iraq’s neighbors? What do we know 
about Iraq’s programs of weapons of mass de- 
struction? There have been no weapons in- 
spectors in Iraq since December 1998. Is Iraq 
involved in terrorist planning and activities 
against the United States and US allies in 
the Middle East and elsewhere? 

What can we expect after Saddam Hussein 
in Iraq? What do we know about the capabili- 
ties of the opposition to Saddam inside Iraq? 
While we support a unified and democratic 
opposition to Saddam Hussein, the arbiters 
of power in a post-Saddam Iraq will likely be 
those who reside inside, not outside, the 
country. And these individuals and groups 
we do not know. Who are they? And where 
are they? These are the Iraqis we need to un- 
derstand, engage, and eventually do business 
with. 

What will be the future of Iraqi Kurdistan 
in a post-Saddam Iraq? 

How do we accomplish regime change in 
Iraq given the complexities and challenges of 
the current regional environment? The deep 
Israeli-Palestinian conflict continues; our 
relations with Syria are proper though 
strained; we have no relationship with Iran; 
Egypt, Saudi Arabia, Turkey, and Jordan 
have warned us about dangerous unintended 
consequences if we take unilateral military 
action against Iraq; and Afghanistan re- 
mains a piece of very difficult unfinished 
business, an unpredictable but critical in- 
vestment for the United States and our al- 
lies. 

I can think of no historical case where the 
United States succeeded in an enterprise of 
such gravity and complexity as regime 
change in Iraq without the support of a re- 
gional and international coalition. We have 
a lot of work to do on the diplomatic track. 
Not just for military operations against Iraq, 
should that day come, but for the day after, 
when the interests and intrigues of outside 
powers could undermine the fragility of an 
Iraqi government in transition, whoever gov- 
erns in Iraq after Saddam Hussein. 

An American military operation in Iraq 
could require a commitment in Iraq that 
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could last for years and extend well beyond 
the day of Saddam’s departure. The Amer- 
ican people need to understand the political, 
economic, and military magnitude and risks 
that would be inevitable if we invaded Iraq. 

There was no such national dialogue or un- 
dertaking before we went into Vietnam. 
There were many very smart, well inten- 
tioned professionals, intellectuals, and strat- 
egists who assured us of a US victory in 
Vietnam at an acceptable cost. Well, eleven 
years, 58,000 dead, and the most humiliating 
defeat in our nation’s history later we aban- 
doned South Vietnam to the Communists. 

Let me conclude by saying that I support 
regime change and a democratic transition 
in Iraq. That’s easy. The Iraqi people have 
suffered too long, and our security and inter- 
ests will never be assured with Saddam Hus- 
sein in power. The tough questions are when, 
how, with whom, and at what cost. I look 
forward to the testimony of our witnesses 
over the next two days on these critical 
questions. 


EE 


LOCAL LAW ENFORCEMENT ACT 
OF 2001 


Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of last year. The 
Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig- 
nal that violence of any kind is unac- 
ceptable in our society. 

I would like to describe a terrible 
crime that occurred July 16, 2000 in 
San Diego, CA. Seven teenage boys, 
ages 14 to 17, attacked five elderly 
Latino migrant workers. The boys 
chased, beat, and shot at migrants liv- 
ing in a makeshift encampment in an 
isolated canyon. Ethnic slurs were used 
during the attack. The boys were 
charged with hate crimes, assault, rob- 
bery, and elder abuse in connection 
with the incident. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En- 
hancement Act of 2001 is now a symbol 
that can become substance. I believe 
that by passing this legislation and 
changing current law, we can change 
hearts and minds as well. 


Ee 


AFGHANISTAN FREEDOM SUPPORT 
ACT 


Mr. HAGEL. Mr. President, the Af- 
ghanistan Freedom Support Act is 
similar to H.R. 3994, sponsored by the 
Chairman of the House International 
Relations Committee, Congressman 
HYDE. The House of Representatives 
passed this bill on May 21 by a vote of 
390-22. 

The Afghan Freedom Support Act 
comments the United States to the 
democratic and economic development 
of Afghanistan. In addition to the eco- 
nomic and political assistance found in 
Title I of the legislation, Title II seeks 
to enhance the stability and security of 
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Afghanistan and the region by author- 
izing military assistance to the Afghan 
government and to certain other coun- 
tries in the region, including assistance 
for counter narcotics, crime control 
and police training. 

The United States must stay actively 
engaged in helping Afghanistan 
through a very dangerous and difficult 
transition to stability, security, and, 
ultimately, democratic government. 
We are at the beginning of a long proc- 
ess. We cannot be distracted or de- 
terred from this objective. Our credi- 
bility, our word, and our security are 
directly linked to success in Afghani- 
stan. And there cannot be political sta- 
bility and economic development in Af- 
ghanistan without security. 

This legislation authorizes $2.5 bil- 
lion over 4 years for economic and 
democratic development assistance for 
Afghanistan. This amount includes 
Senator LUGAR’s proposal for a $500 
million enterprise fund to promote job 
creation and private sector develop- 
ment. In addition, S. 2712 authorizes up 
to $300 million in drawdown authority 
for military and other security assist- 
ance. 

This legislation includes a Sense of 
the Congress resolution, at the initia- 
tive of Senator BIDEN, which urges the 
President to commit the full weight of 
the United States to expand the Inter- 
national Security Assistance Force 
(ISAF) beyond Kabul. The resolution 
calls for $1 billion to support ISAF ex- 
pansion for FY 2003 and FY 2004, if the 
President makes that call. 

The main elements of the Afghani- 
stan Freedom Support Act are as fol- 
lows: 

It authorizes continued efforts to ad- 
dress the humanitarian crisis in Af- 
ghanistan and among Afghan refugees 
in neighboring countries; 

It also authorizes resources to help 
the Afghan government fight the pro- 
duction and flow of illicit narcotics; 

It assists efforts to achieve a broad- 
based, multi-ethnic, gender-sensitive, 
and fully representative government in 
Afghanistan; 

It supports strengthening the capa- 
bilities of the Afghan Government to 
develop projects and programs that 
meet the needs of the Afghan people; 

It supports the reconstruction of Af- 
ghanistan through creating jobs, clear- 
ing landmines, and rebuilding the agri- 
culture sector, the health care system, 
and the educational system of Afghani- 
stan; and 

It provides resources to the Ministry 
for Women’s Affairs of Afghanistan to 
carry out its responsibilities for legal 
advocacy, education, vocational train- 
ing, and women’s health programs. 

This legislation also strongly urges 
the President to designate within the 
State Department an ambassadorial- 
level coordinator to oversee and imple- 
ment these programs and to advance 
United States interests in Afghanistan, 
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including coordination with other 
countries and international organiza- 
tions with respect to assistance to Af- 
ghanistan. 

In general, the Afghanistan Freedom 
Support Act provides a constructive, 
strategic framework for our Afghan 
policy, and flexible authority for the 
President to implement it. 

Let me add that this legislation is 
explicitly and strongly committed to 
increasing the participation of women 
in Afghan politics. One of the ‘‘prin- 
ciples of assistance” of this bill states 
that ‘‘Assistance should increase the 
participation of women at the national, 
regional, and local levels in Afghani- 
stan, wherever feasible, by enhancing 
the role of women in decision-making 
processes, aS well as by providing sup- 
port for programs that aim to expand 
economic and educational opportuni- 
ties and health programs for women 
and educational and health programs 
for girls.” 

We must not allow the Afghan gov- 
ernment of President Karzai to unwind. 
The United States must make the nec- 
essary investment of resources to help 
stabilize and secure Afghanistan in 
order to support a democratic transi- 
tion there. This bill addresses an ur- 
gent need. It is critical to America’s 
security interest in Afghanistan and 
Central Asia. If Afghanistan goes back- 
ward, this will be a defeat for our war 
on terrorism, for the people desiring 
freedom in Afghanistan and in Central 
Asia, and for America symbolically in 
the world. This defeat would under- 
mine the confidence in America’s word 
around the world. Afghanistan is the 
first battle in our war on terrorism. We 
must not fail. 


— 


TRIBUTE TO MARY JANE SMALL 


Mr. BYRD. Mr. President, the work 
of the Senate would be impossible were 
it not for the talents and tireless ef- 
forts of our staffs. These are the men 
and women who serve behind the 
scenes, with few expectations of reward 
save for the opportunity to make a dif- 
ference. 

I would like to take a moment to ac- 
knowledge a member of my staff who 
has worked for me on behalf of the peo- 
ple of West Virginia for 25 years. Mary 
Jane Small joined my staff on August 
1, 1977. I was Majority Leader at the 
time. 

She came to my office with 6 years of 
Capitol Hill experience, having worked 
for Congressman Ed Jones of Tennessee 
and then-Congresswoman BARBARA MI- 
KULSKI from Mary Jane’s own home 
town of Baltimore, MD. 

Over the years, Mary Jane Small has 
worked in my legislative department, 
providing a much-valued link between 
my Washington office and the people of 
West Virginia. There have been a lot of 
changes in how Senators correspond 
with constituents since the time Mary 
Jane started working for me. 
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Back in 1977, no one had heard of e- 
mail. We did not have fax machines. 
Mary Jane joined my staff before we 
had computers. She was with me in the 
days when we produced letters the old- 
fashioned way—on typewriters—which 
must seem archaic to the younger gen- 
eration of Capitol Hill staff. 

But despite the lack of telecommuni- 
cations and high-tech gadgetry, our 
staffs produced quantity and quality. I 
am proud to count Mary Jane as one of 
those staff members who has been with 
me through so much change. And 
though times are different, she still 
shines with the enthusiasm and drive 
that she had when she first joined my 
staff. 

The work of Senators will be re- 
corded in history. Our names, our 
speeches, our legislative accomplish- 
ments will have been printed in news- 
paper articles and in the CONGRES- 
SIONAL RECORD. But most of the men 
and women who have toiled on our 
staffs will never get any public notice 
of their devoted service to their fellow 
citizens. Twenty-five years of Senate 
service is certainly deserving of rec- 
ognition. 

I thank Mary Jane for her dedication 
to the people of the State of West Vir- 
ginia and for the work she has done for 
our country. And I look forward to the 
next 25 years with her. 


EE 
IN MEMORIAM: HILDA MARCIN 


Mrs. BOXER. Mr. President, I take 
this opportunity to share with the Sen- 
ate the memory of one of my constitu- 
ents, Hilda Marcin, who lost her life on 
September 11, 2001. Mrs. Marcin was 79 
years old when the flight she was on, 
United Airlines Flight 93, was hijacked 
by terrorists. As we all know, that 
plane crashed in a Pennsylvania field, 
killing everyone on board. 

Mrs. Marcin was born in 
Schwedelbach, Germany. When she was 
7 years old, her family emigrated to 
the United States to escape oppression. 
Like many immigrants, her family left 
all possessions behind and came only 
with the clothes on their backs. 

Her family settled in Irvington, New 
Jersey, where she attended local 
schools. She worked seven days a week 
in the payroll department of the New 
Jersey shipyards during World War II. 

A friend arranged a blind date with 
Edward Marcin and they were married 
on February 13, 1943. They had two 
daughters, Elizabeth and Carole. The 
Marcin family enjoyed participating in 
school functions, class trips, the PTA, 
and various church activities. Mr. and 
Mrs. Marcin were also socially and po- 
litically active in Irvington. Mrs. 
Marcin later worked as a special edu- 
cation teacher’s aide. 

Hilda Marcin embraced life with en- 
thusiasm and made the most of every 
minute. She adored her family and her 
granddaughter, Melissa Kemmerer 
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Lata. She was an inspiration to those 
she touched, including the special 
needs children in the school where she 
worked. Her friends admired her posi- 
tive attitude and her desire and ability 
to continue working during the later 
years of her life. Mrs. Marcin treasured 
freedom and democracy, and her Amer- 
ican citizenship. 

At the time of her death, Mrs. Marcin 
was flying to San Francisco to live 
with her younger daughter, Carole 
O’Hare. She is survived by her daugh- 
ter, Elizabeth Kemmerer and son-in- 
law Raymond Kemmerer; daughter 
Carole O’Hare and son-in-law Thomas 


O’Hare; and granddaughter Melissa 
Lata and Melissa’s husband, Edward 
Lata. 

Mr. President, none of us is un- 


touched by the terror of September 11, 
and many Californians were part of 
each tragic moment of that tragic day. 
Some were trapped in the World Trade 
Center towers. Some were at work in 
the Pentagon. And the fates of some 
were sealed as they boarded planes 
bound for San Francisco or Los Ange- 
les. 

I offer today this tribute to one of 
the 51 Californians who perished on 
that awful morning. I want to assure 
the family of Hilda Marcin, and the 
families of all the victims, that their 
fathers and mothers, sons and daugh- 
ters, aunts, uncles, brothers and sisters 
will not be forgotten. 


EE 
FISCAL RESPONSIBILITY 


Mr. FEINGOLD. Mr. President, I rise 
to help bring attention back to the 
issue of fiscal discipline and protecting 
Social Security and Medicare for the 
generation to come. 

All parents want the best for their 
children. Parents will scrimp and save 
so that they can take care of their 
kids, buy them new clothes, and help 
them go to school. We do it because we 
love our children, and because it’s the 
right thing to do. 

On a societal level, we are doing ex- 
actly the opposite. Rather than saving 
for the future needs of the next genera- 
tion, rather than paying down debt to 
prepare for their future needs, rather 
than investing in assets now so that we 
will be better able to provide for the 
next generation, the Government in- 
stead has decided to spend its resources 
and more on current consumption. And 
that’s the wrong thing to do. 

When we can see our children’s faces 
and hear their dreams, we try to do 
whatever we can for them. But when 
we act as a society, when we make gov- 
ernment policy, we seem unable to con- 
trol our appetites for current consump- 
tion, we seem unable to do anything 
for the millions of our children’s gen- 
eration. And that is simply, on a moral 
level, the wrong thing to do. 

For when we in this generation 
choose to spend on current consump- 
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tion and to accumulate debt for our 
children’s generation to pay, we do 
nothing less than rob our children of 
their own choices. We make our 
choices to spend on our wants, but we 
saddle them with debts that they must 
pay from their tax dollars and the 
sweat of their brow. 

On top of that, the demographic wave 
of the baby boom generation adds an- 
other burden on our children’s genera- 
tion. We know now—there is no doubt 
about it—that our generation will re- 
tire in large numbers beginning in the 
next decade. By the nature of older 
age, we know that our generation will 
require increased spending on income 
support and health in the decade to 
come and thereafter. And by the nature 
of the Social Security system, and by 
the nature of Medicare and Medicaid, 
we know that the Government will 
have greatly increased obligations to 
fund. Even if we as a society choose to 
provide the baby boom generation with 
exactly the same benefits that society 
provided our father’s and mother’s gen- 
eration, even if we do not provide for 
Medicare coverage of prescription 
drugs—and I believe that we should 
provide those benefits—we as a society 
will need to devote greater resources to 
these important programs. 

We could at least in part prepare for 
those needs by paying down our Gov- 
ernment debt now, so that the Govern- 
ment would have greater freedom to 
borrow in the decades to come. Some 
suggest that we could at least in part 
prepare for those needs by accumu- 
lating financial assets now, which the 
Government could sell in the future as 
an alternative to raising taxes in the 
future. These actions would be the 
functional equivalent of saving by the 
Government. 

In the last year and a half, we have 
done exactly the opposite. We have 
chosen to do the functional equivalent 
of binge consumption. The Government 
has gone on a spending spree. 

In February of last year, the Bush ad- 
ministration’s Office of Management 
and Budget started with a baseline pro- 
jection that the Government would run 
a surplus of $282 billion in this year, 
fiscal year 2002. Earlier this month, in 
contrast, the OMB projected that we 
will in reality run a deficit of $165 bil- 
lion this year, a difference of $447 bil- 
lion between their initial baseline pro- 
jections and their latest predictions for 
one year alone. In less than a year and 
a half, the deficit picture for this year 
alone has clouded by nearly half a tril- 
lion dollars. 

The Bush administration’s own num- 
bers tell a similar story for the decade 
as a whole. Last February, the OMB 
projected baseline surpluses of $5.6 tril- 
lion for the 10 years to come. Looking 
at the data that the OMB provided the 
Budget Committees along with the 
OMB’s Mid-Session Review of the 


August 1, 2002 


Budget, the Center on Budget and Pol- 
icy Priorities calculated that $3.9 tril- 
lion of that 10-year surplus has evapo- 
rated, and that the Administration 
seeks an additional $1.3 trillion in tax 
cuts and spending increases over the 
same period. Thus, by the OMB’s own 
numbers, in the past 17 months, we 
have dissipated nearly all of the sur- 
plus for the decade to come. 

Putting the receipts of the Social Se- 
curity Trust Funds aside, last Feb- 
ruary, the OMB’s baseline projections 
showed the Government running sur- 
pluses throughout the decade. This 
month, the OMB policy projections 
show the non-Social Security budget 
running deficits through 2012, and prob- 
ably for decades thereafter. 

Thus, instead of reducing the Federal 
debt, we are adding to the debt that 
our children’s generation must pay. In- 
stead of saving for the future, we are 
consuming future resources for our- 
selves. 

The causes and solutions to these cir- 
cumstances are simple to see, although 
clearly, amassing the political will to 
act on them is far less simple to do. 
Plainly, last year’s tax cut was too 
large, and the Government is spending 
too much. To meet our obligations to 
our children’s generation, we should 
address both failings. 

By the OMB’s own numbers, fully 38 
percent of the reduction in surplus over 
the coming decade results from last 
year’s tax cut. Two-fifths of our prob- 
lem results from that tax cut. 

Now that the fiscal realities have 
come home to roost, we should reevalu- 
ate future tax cuts. This is not to say 
that we should require anyone to pay 
higher taxes than they do now. To con- 
tribute mightily to our fiscal responsi- 
bility, we do not need to raise people’s 
taxes higher than they pay now. If we 
simply keep future, additional tax cuts 
that benefit the highest income brack- 
ets from taking place, we would go a 
long way toward balancing the budget. 

According to Citizens for Tax Jus- 
tice, if we simply froze tax rates for the 
top 1 percent of the income scale, it 
would save almost half of the loss to 
the Treasury from the tax cut in future 
years, once the tax cut is fully phased 
in. Citizens for Tax Justice estimates 
that $477 billion of last year’s tax cut 
will go to the top 1 percent of the in- 
come scale. That’s an average tax cut 
of $342,000 each for taxpayers in that 
category, over the decade to come. And 
while the well-off have received some 
of those tax cuts already, as have most 
taxpayers, fully 80 percent of the tax 
cuts for the top 1 percent are scheduled 
to take effect in years after this year— 
most after 2005. There is still time to 
correct this unbalanced tax cut, with- 
out raising anyone’s tax rates higher 
than today’s. 

Additional discipline is needed not 
only on the tax side, but also on the 
spending side. According to OMB’s new 
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numbers, spending for this year, fiscal 
year 2002, is up 11 percent over last 
year’s levels. And as we have not en- 
acted caps for 2003, we are at great risk 
of continuing these unsustainably 
large increases in spending into the fu- 
ture. 

Some have pointed to the fight 
against terrorism as reason enough for 
such spending levels. But we cannot 
make the fight against terrorism bear 
the vast weight of the entire Govern- 
ment’s spending. 

We should not exempt military 
spending from its due scrutiny, but I do 
not propose that we constrain military 
spending alone. We should constrain 
both military and domestic spending. 
We need to put some constraint on 
spending levels, or they will continue 
to add to the Federal debt. 

The Federal Government’s budget is 
obese. We can exercise some willpower 
now and cut back our consumption, or 
the doctors will put us on a far stricter 
diet later. And surely the credit mar- 
kets and the economy will be a rig- 
orous doctor. We delude ourselves if we 
imagine that the need to cut back will 
not come. 

As my colleagues are aware, I have 
twice come to the floor this year to 
offer amendments to extend the spend- 
ing caps in the budget law, on June 5 
with Senator GREGG and on June 20 
with Senator CONRAD. Although nei- 
ther effort obtained the necessary 60 
votes, the Gregg-Feingold amendment 
received 49 votes, and the Feingold- 
Conrad amendment received 59 votes. 
And between the two amendments, 91 
Senators have voted for caps of one du- 
ration or another. 

To paraphrase George Bernard Shaw, 
we as a Senate have established that 
we are for caps. We are just haggling 
over the price. 

I assert to my colleagues that caps at 
any level are better than no caps at all. 
We must have some restraint, or the 
Government will grow beyond any 
limit. 

We need to strengthen our budget 
process, to get the Government out of 
the business of using Social Security 
surpluses to fund other Government 
spending. 

That is a goal with a long and bipar- 
tisan history. In his January 1998 State 
of the Union address, President Clinton 
called on the Government to ‘‘save So- 
cial Security first.” 

That is also what President George 
W. Bush said in a March 2001 radio ad- 
dress, that we need to, in his words, 
“keep the promise of Social Security 
and keep the Government from raiding 
the Social Security surplus.” 

We should stop using Social Security 
surpluses to fund the rest of Govern- 
ment because it is the moral thing to 
do. For every dollar that we add to the 
Federal debt is another dollar that our 
children must pay back in higher taxes 
or fewer Government benefits. 
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Our children’s generation will not 
forgive us for our failure of fiscal re- 
sponsibility. History will not forgive 
us, if we fail to act. 

The task before us is plain. We must 
restrain future tax cuts, and we must 
restrain future spending. 

The task before us is not too difficult 
for us to achieve. We saw in the 1990s 
that when the Government balanced its 
budget, invested in education, and reg- 
ulated business sensibly, it combined 
to lower interest rates, bolster con- 
sumer and investor confidence, and 
help the economy grow. We can do that 
again. 

We are not the first generation who 
has been asked to live with sacrifice. 
And the sacrifices that are asked of us 
are by far not the hardest with which 
generations have lived. 

All parents want the best for their 
children. Let us act on behalf of our 
children not just as individuals, but as 
a generation, as well. Let us return to 
fiscal discipline. And let us restore to 
our children’s generation the freedom 
to choose their own future. 


EE 


IN MEMORIAM: DEORA BODLEY 


Mrs. BOXER. Mr. President, I would 
like to take this opportunity to share 
with the Senate the memory of one of 
my young constituents, Deora Bodley, 
who lost her life on September 11, 2001. 
Ms. Bodley was a 20-year-old college 
student when the flight she was on, 
United Airlines Flight 93, was hijacked 
by terrorists. As we all know, that 
plane crashed in a Pennsylvania field, 
killing everyone on board. 

Ms. Bodley grew up in San Diego, CA. 
As a high school student, she visited 
local high schools to discuss HIV/AIDS 
with her peers. She volunteered with 
the Special Olympics and a local ani- 
mal shelter. Chris Schuck, her English 
teacher at La Jolla Country Day 
School, recalls ‘‘Deora was always 
thinking big and going after big 
game.” 

At the time of her death, Ms. Bodley 
was studying psychology at Santa 
Clara University. She coordinated vol- 
unteers in a literacy program for ele- 
mentary school students. Kathy 
Almazol, principal at St. Clare Catho- 
lic Elementary, recalls Ms. Bodley had 
“a phenomenal ability to work with 
people, including the children she read 
to, her peer volunteers, the school ad- 
ministrators and teachers. We have 68 
kids who had a personal association 
with Deora.” 

In the words of her mother, Deborah 
Borza, ‘‘Deora has always been about 
peace.” At the tender age of 11 years, 
Deora wrote in her journal, ‘‘People 
ask who, what, where, when, why, how. 
I ask peace.” A warm and generous per- 
son, Deora was a gifted student and a 
wonderful friend. Wherever she went, 
her light shined brightly. 

Deora’s father, Derrill Bodley, of 
Stockton, CA, feels her life was about 
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“getting along” and sharing a message 
of peace. Her 11-year-old sister Murial 
recalls Deora taught her many things 
and says, ‘‘Most of all she taught me to 
be kind to other people and animals. I 
cherish the memories of my sister and 
plan to work hard in school and in ev- 
erything I do so she can be proud of me 
like I was of her.”’ 

None of us is untouched by the terror 
of September 11, and many Californians 
were part of each tragic moment of 
that tragic day. Some were trapped in 
the World Trade Center Towers. Some 
were at work in the Pentagon. And the 
fates of some were sealed as they 
boarded planes bound for San Fran- 
cisco or Los Angeles. 

I offer today this tribute to one of 
the 51 Californians who perished on 
that awful morning. I want to assure 
the family of Nicole Carol Miller, and 
the families of all the victims, that 
their fathers and mothers, sons and 
daughters, aunts, uncles, brothers and 
sisters will not be forgotten. 


Sa 


ELECTIONS IN MACEDONIA AND 
MONTENEGRO 


Mr. MCCONNELL. Mr. President, the 
people of Macedonia and Montenegro 
will participate in parliamentary elec- 
tions on September 15 and October 6, 
respectively. Given recent history in 
that region, the successful conduct of 
these polls is in the security interests 
of both the United States and all of 
southeastern Europe. 

Free and fair elections in Macedonia 
could serve as the beginnings of a new 
chapter for that country. It was only 
last year that ethnic grievances in 
Macedonia turned violent, resulting in 
deaths, casualties, and thousands of in- 
ternally displaced persons and refu- 
gees. While on the mend, successful 
elections could prove to be a critical 
milestone for both the people of Mac- 
edonia and the international commu- 
nity. 

A major challenge for the Govern- 
ment of Macedonia and all political 
parties is to earn the trust and con- 
fidence of the electorate before the 
first ballots are cast. Let me be clear: 
there is no room for election chicanery 
and violence. 

The Government of Macedonia should 
be aware that the Foreign Operations 
Subcommittee, on which I serve as 
ranking member, increased fiscal year 
2003 funding provided to the Assistance 
for Eastern Europe and Baltic States, 
SEED, account. The subcommittee has 
suggested that additional funds be pro- 
vided to Macedonia—over and above 
the administration’s request, but our 
continued support will be gauged by 
the successful conduct of the Sep- 
tember polls. 

In Montenegro, I am troubled by Par- 
liament’s recent amendments to the 
election and public information laws, 
and the method by which these changes 
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were made. In the past, Parliament uti- 
lized a process of consensus and agree- 
ment when deliberating election-re- 
lated issues, which helped create a 
democratic and stable framework for 
contentious polls. Last month, the ma- 
jority coalition in Parliament dis- 
regarded past practices and the tech- 
nical advice of the international com- 
munity and muscled through changes 
to the laws. Such heavy-handedness 
undoubtedly sours the preelection envi- 
ronment, and raise suspicions and po- 
litical tensions. 

The amendments to the laws are 
equally troubling, particularly for the 
ethnic-Albanian community whose re- 
served seats in Parliament were re- 
duced from five to four. The majority 
coalition in Parliament empowered 
themselves to appoint members to na- 
tional and local election commissions, 
permitting total and partisan control 
over the electoral process. Further, 
changes to the laws prohibit 
pollwatchers to question or challenge 
officials on the conduct of the poll on 
election day, and private media is 
banned from accepting paid advertising 
from political parties. 

Let me close by strongly encouraging 
the State Department, along with the 
OSCE, to take appropriate actions to 
ensure free and fair elections in Monte- 
negro. I will continue to closely follow 
developments in that region, as well as 
the reports and updates issued by the 
International Republican Institute and 
the National Democratic Institute. 


EE 


IN MEMORIAM: NICOLE CAROL 
MILLER 


Mrs. BOXER. Mr. President, I take 
this opportunity to share with the Sen- 
ate the memory of one of my young 
constituents, Nicole Carol Miller, who 
lost her life on September 11, 2001. Ms. 
Miller was a lovely 21-year-old college 
student when the flight she was on, 
United Airlines Flight 93, was hijacked 
by terrorists. As we all know, that 
plane crashed in a Pennsylvania field, 
killing everyone on board. 

Nicole’s memory lives on in the 
hearts of those she loved. She took 
great joy in life and exemplified this 
with her wonderful outlook and tena- 
cious personality. Nicole’s radiant 
smile could light up a room and she en- 
ergized those around her. She knew 
how to be an outstanding friend. 

Nicole was blessed with two families. 
Her father and stepmother, David and 
Catherine Miller of Chico, California 
and her mother and stepfather, Cathy 
and Wayne Stefani, Sr., of San Jose, 
California. 

In her father’s words, ‘‘She had that 
sweet baby quality. She could make 
you smile and forget your troubles for 
a little bit.” Friend Heidi Barnes de- 
scribes Nicole as ‘‘very friendly and 
welcoming. She had a big heart and it 
was open to everyone.”’ 
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She lived in San Jose, CA, with her 
mother and stepfather, Cathy and 
Wayne Stefani, Sr. She attended local 
schools and graduated from Pioneer 
High School in 1998. A talented softball 
player during all four years of high 
school, Nicole won a college softball 
scholarship during her senior year. 
Even though she had never been a com- 
petitive swimmer, she tried out for the 
Pioneer High swim team as a freshman 
and made the team. 

At the time of her tragic death, she 
was a dean’s list student at West Val- 
ley College in Saratoga, working part- 
time and weighing whether to transfer 
to California State University at Chico 
or San Jose State University. 

Nicole is survived by her mother, 
Cathy M. Stefani; stepfather, Wayne 
Stefani, Sr.; father, David J. Miller; 
stepmother, Catherine M. Miller; and 
her siblings, Tiffney M. Miller, David 
S. Miller, Danielle L. Miller, Wayne 
Stefani Jr., Joshua R.D. Tenorio, and 
Anthony D. Tenorio. 

None of us is untouched by the terror 
of September 11, and many Californians 
were part of each tragic moment of 
that tragic day. Some were trapped in 
the World Trade Center towers. Some 
were at work in the Pentagon. And the 
fates of some were sealed as they 
boarded planes bound for San Fran- 
cisco or Los Angeles. 

I offer today this tribute to one of 
the 51 Californians who perished on 
that awful morning. I want to assure 
the family of Nicole Carol Miller, and 
the families of all the victims, that 
their fathers and mothers, sons and 
daughters, aunts, uncles, brothers and 
sisters will not be forgotten. 

Thank you. I yield the floor. 


IN MEMORIAM: ROBERT B. 
PENNINGER 


Mrs. BOXER. Mr. President, I would 
like to take this opportunity to share 
with the Senate the memory of one of 
my constituents, Robert Penninger, 
who lost his life on September 11, 2001. 
Mr. Penninger was 63 years old when 
the plane he was on, American Airlines 
Flight 77, was hijacked by terrorists. 
As we all know, that plane crashed into 
the Pentagon, killing everyone on 
board. 

Robert ‘‘Bob’’ Penninger grew up in 
Chicago, IL. He earned a Bachelor of 
Science degree in Electrical Engineer- 
ing at Purdue University and received 
a Masters Degree in Business Adminis- 
tration from Northeastern University. 
After graduating from college, he mar- 
ried his wife Janet and they raised 
their daughter, Karen, in Massachu- 
setts. At the time of his tragic death, 
Bob was working as an electrical engi- 
neer for the defense contractor BAE 
Systems in Rancho Bernardo, CA, and 
was returning home from a business 
trip on September 11. 

Mr. Penninger lived life to the fullest 
and is greatly missed by all who knew 
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him. His wife, Janet, recalls, ‘‘Bob was 
always willing to help everyone he 
met. He was a great storyteller and he 
always had a smile on his face and a 
cheery hello for all.” Mr. Penninger en- 
joyed motorcycle trips with his wife 
and friends. He also loved taking his 
1999 Electric Green Cobra Mustang con- 
vertible to car shows, where he won 
many trophies. 

Kit Young lived next door to 
Penninger for eight years and re- 
marked, ‘‘Bob brought a lot of joy to 
this neighborhood. He developed a spe- 
cial relationship with my 11-year-old 
grandson, Sean. He took my grandson 
to a car show in Los Angeles and they 
were planning another outing. A lot of 
people wouldn’t care anything about an 
11-year-old kid, but Bob did.” 

None of us is untouched by the terror 
of September 11, and many Californians 
were part of each tragic moment of 
that tragic day. Some were trapped in 
the World Trade Center towers. Some 
were at work in the Pentagon. And the 
fates of some were sealed as they 
boarded planes bound for San Fran- 
cisco or Los Angeles. 

I offer today this tribute to one of 
the 51 Californians who perished on 
that awful morning. I want to assure 
the family of Robert Penninger, and 
the families of all the victims, that 
their fathers and mothers, sons and 
daughters, aunts, uncles, brothers and 
sisters will not be forgotten. 


EE 


ITALIAN BREAST CANCER SEMI- 
POSTAL STAMP 


Mrs. FEINSTEIN. Mr. President, just 
over four years ago, the U.S. Postal 
Service began issuing semipostal 
stamps to raise money for breast can- 
cer research. The breast cancer re- 
search stamp is the first postal stamp 
in our Nation’s history to raise funds 
for a special cause. Since its inception 
in the summer of 1998, the program has 
raised over $27.2 million for research. 

The stamp is just as strong today as 
it was 4 years ago when Congress 
passed legislation I introduced based 
on a creative idea of my constituent, 
Dr. Ernie Bodai, and the hard efforts of 
others, including Betsy Mullen of the 
Women’s Information Network Against 
Breast Cancer and the Susan G. Komen 
Foundation. 

The price of a breast cancer research 
stamp recently increased to keep pace 
with the cost of first class mail, ensur- 
ing that breast cancer research will 
continue to reap the benefits of the 
stamp’s success. 

It has also focused public awareness 
on a devastating disease and provided a 
symbol of hope and strength to breast 
cancer survivors, their loved ones, and 
others who care about eradicating 
breast cancer as a life-threatening dis- 
ease. 

I am pleased to announce today that 
the concept of a semipostal breast can- 
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cer research stamp has now spread 
across international borders. The coun- 
try of Italy recently has followed the 
United States lead and is issuing a 
semipostal stamp for breast cancer re- 
search. 

Breast cancer is not just an Amer- 
ican problem, but it is also a global 
problem. Approximately 250,000 new 
cases of breast cancer are diagnosed 
annually in the European Union. Each 
year, in Italy alone, more than 30,000 
women are diagnosed with breast can- 
cer and 11,000 die of this disease. 

Modeled after the U.S. version, the 
Italian stamp is priced above the value 
of a first class letter with proceeds 
dedicated to the battle against breast 
cancer. Converted into U.S. dollars, ap- 
proximately 20 cents for each letter 
sent with the new semipostal will be 
used to fight breast cancer. In total, 
Italy expects to raise approximately 
$2.5 million for breast cancer research, 
education, screening and treatment 
programs throughout the country. 

Italy’s new semipostal stamp, which 
will be available through 2003, com- 
memorates the 50th anniversary of the 
death of Queen Elena di Savoia, whose 
philanthropic efforts included funding 
the first cancer center in Italy. Ap- 
proximately 12.5 million stamps will be 
produced. 

I am pleased that lessons we have 
learned from the launch of the U.S. 
breast cancer stamp are being applied 
in Italy. I would especially like to com- 
mend the Susan G. Komen Breast Can- 
cer Foundation for its efforts to make 
the Italian stamp the success that it is 
here in the United States. In the words 
of Nancy Macgregor, the Komen Foun- 
dation’s International Director: 
“Breast cancer knows no boundaries, 
and Italy is no exception.” 

I wish Italy the same success with its 
semipostal that we continue to enjoy 
here in the United States. Working to- 
gether and building on each other’s 
successes, we increase our strength in 
the battle against breast cancer. 


EE 


NOMINATION OF D. BROOKS SMITH 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that following my 
statement on July 30, 2002, on the nom- 
ination of D. Brooks Smith, located on 
pages 87553-87558, that three letters be 
printed in the RECORD. The letters are: 
resolution from the City Council of 
Philadelphia; Monroe Freedman, Pro- 
fessor of Legal Ethics, Hofstra Univer- 
sity and; Stephen Gillers, Vice Dean 
and Professor of Law, New York Uni- 
versity. 

There being no objection, the letters 
was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION 

Whereas, The nomination of Pennsylvania 
district court Judge D. Brooks Smith to the 
Third Circuit Court of Appeals in Philadel- 
phia was voted out of the U.S. Senate Judici- 
ary Committee on May 23, 2002 by a 12-7; and 
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Whereas, Judge Smith’s nomination is op- 
posed by a wide range of public interest orga- 
nizations. Among the organizations that 
have formally expressed opposition to 
Smith’s appeals court nomination are People 
For the American Way, Leadership Con- 
ference on Civil Rights, NAACP, Alliance for 
Justice, National Organization for Women, 
Community Rights Council, National Wom- 
en’s Law Center, NARAL, Earthjustice, ADA 
Watch Action Fund, National Partnership 
for Women & Families, Planned Parenthood, 
Defenders of Wildlife, National Employment 
Law Association, Committee for Judicial 
Independence, NOW Legal Defense and Edu- 
cation Fund, Disability Rights and Edu- 
cation Defense Fund, Feminist Majority, 
Friends of the Earth, Bazelon Center for 
Mental Health Law, National Disabled Stu- 
dents Union, and the National Council of 
Jewish Women; and 

Whereas, Judge Smith’s membership in a 
discriminatory club, his failure for ten 
years—in violation of governing ethical 
standards—to resign from the club despite 
his commitment to do so during his district 
court confirmation hearing, and the con- 
tradictory explanations he has offered for his 
actions all raise serious issues about Smith’s 
judgment, willingness to follow rules, and 
candor; and 

Whereas, Ethical questions have been 
raised regarding a highly publicized bank 
fraud case involving millions of dollars of 
public school money. Judge Smith continued 
to preside over and issue orders in the case, 
even though the fraud claims implicated a 
bank at which his wife was an employee and 
in which he had substantial financial inter- 
ests. Several years later, he took on a re- 
lated case, recusing himself only after he 
was requested to do so by one of the attor- 
neys in the case, revealing only his wife’s in- 
volvement and not his own financial inter- 
est. On March 14, 2002, after reviewing the 
facts and the arguments by Smith and his 
defenders, noted legal ethics professor Mon- 
roe Freedman wrote to the Senate Judiciary 
Committee that Smith committed ‘‘repeated 
and egregious violations of judicial ethics” 
and that Smith had been ‘‘disingenuous be- 
fore this Committee in defending his uneth- 
ical conduct.” Professor Freedman con- 
cluded that as a result, Smith is “not fit to 
serve as a Federal Circuit Judge’’; and 

Whereas, Since his appointment in 1989, 
Judge Smith has been reversed by the court 
of appeals to which he has been nominated 51 
times. This is a larger number of reversals 
than any of the judges approved and rejected 
by the Senate Judiciary Committee during 
this Congress for appellate court posts, in- 
cluding Judge Charles Pickering. More im- 
portant than the number of these reversals, 
however, is their nature. Many of these re- 
versals concern civil and individual rights, 
and reflect a disturbing lack of sensitivity 
towards such rights and a failure to follow 
clearly established rules of law and appellate 
court decisions; and 

Whereas, A number of Smith’s reversals 
have concerned discrimination or other 
claims by employees. For example, in Wicker 
v. Consolidated Rail Corp., 142 F.3d 690 (8rd 
Cir.), cert. denied, 525 U.S. 1012 (1998), the 
court of appeals unanimously reversed 
Smith’s decision to dismiss a suit by Conrail 
employees who claimed that years of on-the- 
job exposure to toxic chemicals was making 
them sick. Smith had concluded that their 
lawsuit was barred because they had signed a 
waiver as part of a settlement of unrelated 
injury claims against the railroad. The ap- 
pellate court ruled that Smith’s ruling was 
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contrary to the Supreme Court’s interpreta- 
tion of federal law; and 

Whereas, The Third Circuit unanimously 
reversed Smith’s decision in Ackerman v. 
Warnaco, 55 F.3d 117 (8rd Cir. 1995), in which 
he upheld a company’s unilateral denial of 
severance benefits to more than 150 employ- 
ees after they were laid off; and 

Whereas, In Colgan v. Fisher Scientific Co., 
935 F.2d 1407 (8rd Cir.), cert. denied, 502 U.S. 
941 (1991), the appellate court unanimously 
reversed Smith for granting summary judg- 
ment against an age discrimination claim as 
untimely by ruling that the statute of limi- 
tations began to run not when the employee 
was terminated, but instead when he simply 
received a negative performance review; and 

Whereas, In Schafer v. Board of Public 
Educ. of the School Dist. of Pittsburgh, Pa., 
903 F.2d 243, 250 (8rd Cir. 1990), the Third Cir- 
cuit unanimously reversed Smith for dis- 
missing a claim that a school district’s fam- 
ily leave policy improperly allowed only 
women, not men, to take unpaid leave for 
“childbearing” as well as childbirth. Based 
on such decisions, the National Employment 
Lawyers Association has opposed Smith’s 
confirmation, explaining that his record dis- 
plays ‘‘an attitude inimical to employee and 
individual civil rights”; and 

Whereas, In other reversals involving indi- 
viduals or other plaintiffs against govern- 
ment or corporations, the Third Circuit has 
specifically criticized Smith for abusing his 
discretion or failing to follow the law. For 
example, in Urrutia v. Harrisburg County 
Police Dept., 91 F.3d 451, 456-457 (8rd Cir. 
1996), the appellate court found that Smith 
had ‘‘abused his discretion” in refusing to 
allow a prisoner to amend a complaint con- 
tending that he had been repeatedly stabbed 
while handcuffed and in the custody of police 
officers who looked on while failing to take 
any action; and 

Whereas, In Metzgar v. Playskool, 30 F.3d 
459, 462 (8rd Cir. 1994), three Reagan ap- 
pointees reversed Smith for dismissing a 
claim involving death by asphyxiation of a 
15-month-old child who had choked on a toy, 
noting that they were ‘‘troubled by the dis- 
trict court’s summary judgment disposition”’ 
of his parents’ claims; and 

Whereas, In In re Chambers Development 
Company, 148 F.3d 214, 223-225 (8rd Cir. 1998), 
concerning a claim against a county utility 
authority, the Third Circuit took the ex- 
traordinary step of issuing a writ of man- 
damus—an unusual direct command to a 
judge to rule a certain way—against Judge 
Smith, who had ‘‘ignored both the letter and 
spirit of our mandate” in a prior ruling in 
the case. As the court of appeals explained, 
this was a ‘‘drastic remedy” that is utilized 
only ‘‘in response to an act amounting to a 
judicial usurpation of power”; and 

Whereas, Judge Smith has also been criti- 
cized for rulings not later reversed on appeal. 
For example, the Washington Post expressed 
concern about his decision in United States 
v. Commonwealth of Pennsylvania, 902 F. 
Supp. 565 (W.D. Pa. 1995), aff'd, 96 F.3d 1436 
(8rd Cir. 1996), in which the federal govern- 
ment had sued the state over allegedly sub- 
standard conditions in a facility for persons 
with mental disabilities. As the Post put it, 
although ‘‘care was, in Judge Smith’s words, 
‘frequently not optimal’—maggots were 
found in one resident’s ear, ants on others’ 
bodies—the judge found these to be ‘isolated 
incidents’’’ and concluded there was no con- 
stitutional violation. In another case, Quirin 
v. City of Pittsburgh, 801 F. Supp. 1486 (W.D. 
Pa. 1992), the National Employment Lawyers 
Association (NELA) found that Smith had 
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improperly applied the ‘‘aggressive’’ stand- 
ard of ‘‘strict scrutiny,” which is reserved 
for claims of racial, ethnic, and religious dis- 
crimination, to strike down an affirmative 
action policy designed to remedy past dis- 
crimination against women. As NELA con- 
cluded, such rulings ‘‘show a disturbing pat- 
tern of disregard and hostility for the rights 
of minorities and protected classes,” now 
therefore, 

Be it resolved by the City Council of Philadel- 
phia, That we hereby strongly urge the 
United States Senate to reject the nomina- 
tion of Judge D. Brooks Smith to the Third 
Circuit Court of Appeals. 

Further Resolved, That we hereby urge 
Pennsylvania Senators Specter and 
Santorum to withdraw their support for the 
confirmation of Judge D. Brooks Smith to 
the Third Circuit Court of Appeals. 

Be it further resolved, That a copy of this 
resolution be sent to all members of the 
United States Senate as evidence of the 
grave concern by this legislative body. 

NEW YORK UNIVERSITY, 
SCHOOL OF Law, 
New York, NY, May 17, 2002. 
Hon. RUSSELL D. FEINGOLD, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR FEINGOLD: I am replying to 
your May 9, 2002 request for my views on 
three issues surrounding the nomination of 
Federal District Judge D. Brooks Smith to a 
seat on the United States Court of Appeals 
for the Third Circuit. I assume familiarity 
with your letter and with the facts, many of 
which have been discussed in testimony and 
correspondence the Committee has received. 
I do not know Judge Smith and have no in- 
terest one way or the other in whether Judge 
Smith is confirmed. I take my facts mainly 
from Judge Smith’s testimony or his written 
submissions and partly from other materials 
you have sent me and which I cite below. 
The facts do not seem to be in dispute. 

Briefly, my qualifications for giving my 
opinion on your questions are: I am vice- 
dean and professor of law at New York Uni- 
versity School of Law, where I have taught 
since 1978. Regulation of Lawyers (‘‘legal 
ethics”) is my primary area of teaching and 
research and writing. I have taught this 
course for a quarter century here and as a 
visitor at other law schools. I have a leading 
casebook in the area, first published in 1984 
and now in its 6th edition. Legal ethics in- 
cludes the ethical responsibilities of judges 
and a chapter of my book is devoted to those 
issues. I have published in the area in law 
journals and written extensively on the sub- 
ject for the popular and legal press. I speak 
widely on legal ethics before bar groups, at 
judicial conferences, at law firms, and at 
corporate law departments. 

In summary, my conclusions are: 

A. If Spruce Creek Red and Gun Club is in 
fact a purely social club, and not a venue in 
which business or professional interests are 
pursued, then Canon 2(C) of the Code of Con- 
duct for United States Judges would not for- 
bid a federal judge to be a member of the 
club. On this assumption, the answers to the 
first two questions under Part A of your let- 
ter are ‘‘yes” (the club is exempt from the 
prohibition against membership in an orga- 
nization that invidiously discriminates) and 
“no” (Judge Smith did not violate the Code 
by maintaining membership for 11 years). My 
answer to your third question is that Judge 
Smith had no obligation to seek an opinion 
from the Advisory Committee on the pro- 
priety of his membership in the club. Judge 
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Smith had the responsibility to make sure 
that the club was and remained a purely so- 
cial club and that his membership was there- 
fore allowed. 

B. A federal judge who is invited to a pri- 
vately funded judicial education seminar, 
with expenses paid, has on obligation to 
identify the source of funding to ensure that 
acceptance of the gift is proper. This duty is 
not eliminated because the sponsor of the 
seminar is a law school or other educational 
institution that would not itself require the 
judge to refuse the invitation. Funding for 
the seminar may come from a person or enti- 
ty whose generosity the judge should not ac- 
cept but whose contribution does not appear 
on the face of the invitation. Consequently, 
Judge Smith should have inquired of the 
sponsor of private judicial seminars he at- 
tended to learn the source of funding and es- 
tablish that there was no impropriety in ac- 
cepting the invitation under the cir- 
cumstances. 

C. Your third inquiry, concerning the tim- 
ing of Judge Smith’s recusal decisions in 
SEC v. Black and U.S. v. Black, is quite com- 
plicated. In sum, I conclude that Judge 
Smith should have revealed his and his wife’s 
investment in Mid-State Bank or in Key- 
stone Financial, Inc., its holding company 
(hereafter, collectively ‘‘Mid-State’’), not 
later than October 27, 1997. Having failed to 
do so, he should have made this disclosure on 
October 31, when he did recuse himself. Fail- 
ing to do so then, he should have done so as 
soon as he knew of Mid-State’s financial ex- 
posure for Black’s frauds so that counsel 
could, if advised, seek to vacate Judge 
Smith’s rulings based on a violation of the 
judicial disqualification statute. Whether 
Judge Smith should have recused himself on 
October 27 given what he says he knew at the 
time is a more difficult question, which I ad- 
dress below. However, I conclude that Judge 
Smith should have recused himself on Octo- 
ber 27 based on what he could have known 
and should have discovered on that day. 
Judge Smith should have recused himself 
form United States v. Smith as soon as it 
was assigned to him. 

THE SPRUCE CREEK ROD AND GUN CLUB 

Judge Smith promised more than he had to 
at his 1988 confirmation hearings. The Code 
of Conduct for United States Judges did not 
then forbid membership in purely private 
clubs that had no business or professional 
purpose. Although the Code was thereafter 
strengthened, following on amendments to 
the ABA Model Code of Judicial Conduct in 
1992, even as strengthen the Code does not 
forbid membership in Spruce Creek. This as- 
sumes, however, that the club has no busi- 
ness or professional purpose or function. Of 
course, the opportunity for club members to 
meet in informal, social situations, to get to 
know each other in that way, can itself be 
seen as professionally or commercially ad- 
vantageous, but that alone does not make 
the club’s discrimination ‘‘invidious.’’ Defin- 
ing the line between clubs that may exclude 
women (or men, for that matter) and those 
that may not because they have a business 
or professional dimension is not always easy. 
But there is a line and it is rooted in con- 
stitutional jurisprudence. 

I am assuming that club members sponsor 
no events or meetings that could be charac- 
terized as business-related or profession-re- 
lated. If my assumptions are wrong, how- 
ever, if the club is not strictly social, then 
my conclusion will change. I understand that 
the Committee has received information 
that the club did allow its members to host 
business or professional meetings. If it did, it 
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would not be purely private as I have been 
using that term, and its discrimination 
against membership for women would then 
be ‘“‘invidious’’ within the meaning of the 
Code’s prohibition. This would be true even 
if women were allowed to attend some or all 
business or professional meetings hosted by 
the club’s male members. Since the pro- 
priety of Judge Smith’s membership de- 
pended on the club maintaining a purely so- 
cial purpose, he had the responsibility of as- 
suming that it has and retained this status. 

Judge Smith suggests that he reexamined 
his obligations under the Code of Conduct in 
1992, when it was revised, and concluded that 
his 1988 promise obligated him to do more 
than the Code required him to do. As I wrote, 
the post 1988 amendments actually strength- 
ened the prohibition against membership in 
discriminatory clubs, but even as strength- 
ened, Spruce Creek does not, on the assump- 
tions made, qualify as a club that ‘‘practices 
invidious discrimination on the basis of... 
sex” within the meaning of Canon 2(C). 

Two other comments on this issue: First, 
while Judge Smith could have asked the Ad- 
visory Committee to give him an opinion on 
whether the club’s discriminatory policy was 
“invidious,’’ I know of no rule imposing a 
duty to do so. Second, I realize that Judge 
Smith made a promise to the Committee in 
1988 and then seems to have concluded that 
he had promised more than the Code re- 
quired. Whether and to what extent the Com- 
mittee should be influenced by Judge 
Smith’s failure to keep his promise notwith- 
standing this later conclusion, or by the 
Judge’s failure to inform the Committee 
that he did not intend to keep his promise 
because of this conclusion, is not properly a 
question for me. 

JUDICIAL EDUCATION SEMINARS 

As you know, expense-paid seminars for 
judges has been a challenging issue. The gap 
between judges’ reactions to criticism of 
these events and the perspectives of the crit- 
ics does not seem to be shrinking. Many 
judges are annoyed that anyone would think 
they would compromise their objectivity be- 
cause of an invitation (or many invitations) 
to a privately funded judicial seminar. Crit- 
ics, on the other hand, argue that only cer- 
tain groups of litigants have the wherewithal 
to support these seminars and that it dimin- 
ishes the appearance of justice when judges 
attend them at luxury resorts to hear pro- 
grams designed by those who can afford to 
sponsor them. Unfortunately, we have little 
in the way of guidance, mainly Opinion 67 of 
the Advisory Committee and several judicial 
opinions, including Judge Winter’s opinion 
in In re Aguinda, 241 F.3d 194 (2d Cir. 2001). 
Judge Winter wrote: ‘‘[A]ccepting something 
of value from an organization whose exist- 
ence is arguably dependent upon a party to 
litigation or counsel to a party might well 
cause a reasonable observer to life the pro- 
verbial eyebrow. . . . Judges should be wary 
of attending presentations involving litiga- 
tion that is before them or likely to come be- 
fore them without at the very least assuring 
themselves that parties or counsel to the 
litigation are not funding or controlling the 
presentation.” Judge Winter cites In re 
School Asbestos Litigation, 977 F.2d 764 (3d 
Cir. 1992), another leading case from Judge 
Smith’s Circuit. the judge there was dis- 
qualified after attending a conference with- 
out ascertaining the source of funding for it. 
The source made the judge’s attendance im- 
proper. 

The authorities agree that before attend- 
ing an expense-paid judicial seminar, a judge 
should learn who is picking up the tab for 
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the judge’s travel and housing. This indeed is 
what Opinion 67 says: “It would be improper 
to participate in such a seminar if the spon- 
sor, or source of funding, is involved in liti- 
gation, or likely to be so involved, and the 
topics covered in the seminar are likely to 
be in some manner related to the subject 
matter of litigation. If there is a reasonable 
question concerning the propriety of partici- 
pation, the judge should take measures as 
may be necessary to satisfy himself or her- 
self that there is no impropriety. To the ex- 
tent that this involves obtaining further in- 
formation from the sponsors of the seminar, 
the judge should make clear an intent to 
make the information public if any question 
should arise concerning the propriety of the 
judge’s attention.”’ 

Obviously, there would be room for much 
mischief if a judge invited to an expense-paid 
judicial seminar could rely on the non-profit 
nature of an apparently neutral sponsor to 
immunize the judge’s attendance. Judge 
Smith is therefore wrong in his assumption, 
in reply to your follow-up question 6a, when 
he wrote that because ‘‘George Mason’s spon- 
sorship of LEC was apparent from the face of 
the materials I received regarding the semi- 
nars, I conclude that no further inquiry into 
sources of funding was required.” If was re- 
quired. 

SEC V. BLACK 


Conflicts in the Black cases arise from the 
fact that the Smiths owned stock in Mid- 
State or Keystone. How much is uncertain. I 
understand that Judge Smith’s financial dis- 
closure form In 1997 revealed between $100,000 
and $250,000 in stock in Keystone. The form 
also indicated that his wife had a 401(k) ac- 
count with Mid-state, where she was an offi- 
cer. Her account ranged between $100,000 and 
$250,000, but Judge Smith’s financial disclo- 
sure form did not say where the money was 
invested. In answers to recent questions you 
posed (question 14), Judge Smith wrote: “At 
the time in question [October 1997], my wife 
and I held stock in Mid-state and she was 
employed by the company.” So now we do 
know that Mrs. Smith also held stock in 
Mid-State, but we don’t know how much. As 
a result, we do know the amount of the 
Smiths’ joint holdings in Mid-State or Key- 
stone in October 1997 and thereafter or what 
percentage of their wealth it represented. 

Anoter basis for a possible conflict in the 
Black matters was the fact that Mrs. Smith 
was an officer in Mid-State. However, Judge 
Smith recently responded to your written 
quesitonl 7 by stating that his wife “was a 
corporate loan officer for Mid-state, a posi- 
tion far removed from those parts of the 
bank that had dealings with John Gardner 
Black.” 

In this answer,I will assume that the 
Smiths had a substantial financial interest 
in Mid-State or Keystone or both (it was be- 
tween $100,000 and $500,000) and that that in- 
terest represented a signficant portion of 
their wealth. No submission offered by or on 
behalf of Judge Smith has asserted otherwise 
and the record we have supports this conclu- 
sion. 


a. October 27, 1997 


I want now to focus on October 27, 1997 and 
the weeks immediately preceding: 

On October 24, ‘‘all investment funds were 
removed from Mid-State Bank’’ by the 
Trustee. Letter of Mark A. Rush, 2/22/02, at 2, 
Judge Smith knew this because the fact is 
recited in an order he issued October 27. Let- 
ter of Douglas A. Kendall, 2/20/02, at 5. 

In the chambers conference with the Trust- 
ee and his counsel on October 27, Judge 
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Smith was told ‘‘that information, although 
in its very early developmental phases, was 
being uncovered which may change Mid- 
State-Bank’s involvement in the case from 
that of merely a depository of funds.” He 
was advised ‘‘of only a developing but not 
confirmed suspicion by the Trustee that Mid- 
State Bank’s role may be more than a depos- 
itory.’’ Rust letter at 2, 3. 

In September and October, the press in 
Pennsylvania reported the possibility that 
defrauded school districts would sue Mid- 
state. Kendall letters, 5/10/02, at 4 and exhib- 
its. Certainly, the possibility of bank liabil- 
ity, or at least exposure to litigation, would 
have been apparent to any lawyer. Suits 
were in fact filed, starting as early as Octo- 
ber 31, 1997. Id at 4. The suit was reported in 
the press the next day. Id. 

Papers before Judge-Smith suggested that 
the bank prepared reports to the school dis- 
tricts showing the market value of their ac- 
count at $157 million, while reporting to 
Black that the market value of these ac- 
counts was only $86 million. This informa- 
tion was in a footnote that was in an exhibit 
to an exhibit in the papers before Judge 
Smith, who apparently did not recognize its 
significance or did not see it. Reply to your 
follow-up question 8. However, the discrep- 
ancy was reported in the local press on Octo- 
ber 31. Id. at 3. 

In the October 27 chambers conference, 
Judge Smith told the Trustee and his coun- 
sel “of his wife’s employment in an unre- 
lated division of Mid-State Bank.” And the 
Judge ‘“‘indicated an intention to consider 
recusing himself based on the potential for a 
future appearance of a conflict.” Rush letter 
at 3. Judge Smith did not then reveal the 
Smiths’ financial interest in Mid-State or 
Keystone. 

The information Judge Smith knew on Oc- 
tober 27 required him to reveal his family’s 
financial interest before ruling on the appli- 
cations before him. So far as the Trustee and 
his counsel knew, the only basis for recusal 
was Mrs. Smith’s employment in an ‘‘unre- 
lated division’’ of the bank. That is all they 
were told. Understandably, they did not see 
that as a fact that required recusal or fur- 
ther discussion. (More on this below.) But 
had Judge Smith revealed the Smiths’ finan- 
cial interests in Mid-State on October 27, 
then the Trustee and his counsel, and coun- 
sel for the school districts seeking to 
unfreeze money held by Black in non-Mid- 
State banks, would have been able to provide 
the Judge with information (already in the 
press) about Mid-State’s and Keystone’s po- 
tential future liability for Black’s frauds. 
Then, the footnote in the exhibit to the ex- 
hibit in the papers before Judge Smith could 
have surfaced and its import explained. 
Then, too, the public discussion about the 
possibility of legal action against Mid-State 
could have surfaced. The Trustee and counsel 
would then have had reason to be more ex- 
pansive about their statement in chambers 
that ‘‘Mid-State Bank’s involvement in the 
case [may change] from that of merely a de- 
pository of funds.” 

In fact, had Judge Smith revealed not 
merely his wife’s employment in an ‘‘unre- 
lated division” of the bank on October 27, 
but also his family’s substantial financial in- 
vestment in the bank, it would have been in- 
cumbent on counsel to reveal all they knew 
about the bank’s legal exposure and to ex- 
plore with the Judge whether what they 
knew, but did not see any need to elaborate, 
and what Judge Smith knew, but did not re- 
veal, required recusal under Section 455(b)(4), 
which disqualifies a judge if the judge or the 
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judge’s spouse has “‘any .. . interest that 
could be substantially affected by the out- 
come of the proceeding.” Based on what par- 
ties collectively knew at the time, this ex- 
ploration should have led to Judge Smith’s 
recusal on October 27, before he ruled on the 
school districts’ effort to unfreeze non-Mid- 
State accounts in Black’s control (totalling 
about $175 million). Once Judge Smith 
learned of the probable lawsuits against Mid- 
State, he would have had to step out of the 
case. By failing to reveal his family’s finan- 
cial interest, however, Judge Smith effec- 
tively prevented the entire inquiry and led 
to a ruling he was disqualified from making 
because a bank in which his family had a 
substantial investment had an interest in 
the ruling, as discussed further below. 

Although I focused above on the particular 
ruling Judge Smith made on October 27, that 
ruling is incidental to a more imposing fact. 
Even if there were no application for a ruling 
on October 27, Judge Smith should still have 
recused himself based on information that he 
could and should have discovered on that 
date. That information revealed the enor- 
mity of Mid-State’s potential liability. As 
stated above, and as reported in the press in 
October, Mid-State’s own documents showed 
a potential shortfall of $71 million in school 
district funds that Black had deposited with 
Mid-State. So I want to stress that it was 
this exposure, and not alone the ruling Judge 
Smith was asked to make on October 27, that 
required recusal by that date if not sooner. 
In short, Judge Smith should not have been 
sitting in a matter when, as he could have 
and should have known, a bank in which he 
had a substantial investment faced financial 
liability in tens of millions of dollars. As we 
now know, Keystone eventually paid $51 mil- 
lion to settle depositor claims. 
b. October 31, 1997 

On October 31, Judge Smith recused him- 
self citing only his wife’s employment. He 
has explained to the Committee that he did 
so because he foresaw the possibility that 
the bank might be a source of evidence in 
the case. Letter of 2/25/02, at 2. As stated, 
Judge Smith has acknowledged that his wife 
was in a “position far removed from those 
parts of the bank that had any dealing with 
John Gardner Black.” It is hard to under- 
stand why Mrs. Smith’s position caused 
Judge Smith to recuse himself, even assum- 
ing that Mid-State officials might be deposed 
or that Mid-State might be the source of 
documents. At this point Judge Smith be- 
lieved that the bank was merely a ‘‘deposi- 
tory.” If that were all it was, it should make 
no difference that officers or employees, 
from a part of the bank ‘‘unrelated’’ to the 
one in which his wife worked, might be de- 
posed or that the bank might be a source of 
documents. In fact, Judge Smith does not ap- 
pear to believe that he even had to recuse for 
this reason. In his answer to your question 
13, he wrote that he had no ‘“‘legal obliga- 
tion” to recuse when he did, but did so ‘‘out 
of an abundance of caution.” (See also the 
answer to your question 14.) Judge Smith ac- 
knowledges in his answer to question 18 that 
there was a possibility that his wife might 
herself be a witness. By failing to reveal the 
Smiths’ investments on October 31, Judge 
Smith denied the litigants information that 
they could have used to overturn on October 
31, Judge Smith denied the litigants infor- 
mation that they could have used to over- 
turn his October 27 ruling refusing to 
unfreeze half the money (about $77 million) 
that Black maintained in non-Mid-State ac- 
counts. 

A ruling by a judge who should have been 
disqualified may be vacated. This is true 
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even if the judge, when ruling, was unaware 
of the basis for the disqualification. 
Liljeberg v. Health Services Acquisition 
Corp., 486 U.s. 847 (1988) Judge Smith’s rul- 
ings in SEC v. Black, and in particular his 
ruling on October 27 refusing to unfreeze all 
of the non-Mid-State funds in Black’s con- 
trol, could have been challenged based on the 
Smiths’ financial interest. However, because 
Judge Smith did not reveal the Smiths’ fi- 
nancial interest in Mid-State on October 27, 
or on October 31 when the Judge did recuse 
himself, or thereafter, parties to the pro- 
ceedings before him, including the school 
districts that sought to unfreeze all of their 
non-Mid-State funds, could not use this in- 
terest as a basis for vacating the Judge’s rul- 
ings. While it is true that a judge may recuse 
without giving any reason, where there are 
reasons for recusal that could retroactively 
affect the legitimacy of orders already en- 
tered, the judge must reveal that informa- 
tion so that the parties can determine 
whether to challenge the judge’s orders on 
this basis. Id. at 867. The fact that a judge 
might not believe that a particular fact 
would suffice to warrant recusal, or to war- 
rant an order vacating a ruling, is not a jus- 
tification for failing to make the disclosure. 
A judge should not, through silence, be the 
ultimate arbiter of his or her own disquali- 
fication. If a fact could reasonably support 
disqualification or an effort to overturn a 
ruling, as is true here, that fact should be re- 
vealed so that counsel may argue it or bring 
it to the attention of another judge or an ap- 
pellate court. Id. 

c. Events after October 31, 1997 

Even if Judge Smith continued to believe 
on October 31 that the bank’s role was solely 
as a prospective witness in its capacity as 
depository, it shortly thereafter became ap- 
parent, when lawsuits were filed, that this 
was not so, and that in fact the bank would 
be exposed to financial liability. At that 
point, at least, Judge Smith should have re- 
vealed the Smith’s financial investment in 
Mid-State. While it is true that Judge Smith 
no longer had jurisdiction over SEC v. Black 
after October 31, he did not need jurisdiction 
to make financial information known. So 
even assuming Judge Smith did not realize 
the bank’s financial exposure as of October 
31, which I do assume, and even assuming 
(which I do not) that he had no duty even to 
explore the possibility of the bank’s finan- 
cial exposure with counsel on October 27, 
Judge Smith should nevertheless have re- 
vealed his family’s financial interest in the 
bank once its potential civil liability became 
evident, as it did soon after October 31. 

Those appealing Judge Smith’s order 
would have benefited from knowledge of the 
facts and amounts of the Smiths’ Mid-State 
investment because that investment meant 
Judge Smith should not have ruled on any 
issue that could affect Mid-State’s financial 
exposure. The effort to unfreeze the non-Mid- 
State money is such an issue because the 
more money available from other sources to 
compensate school districts with Mid-State 
accounts, the smaller would be Mid-State’s 
exposure. In other words, if money in non- 
Mid-State banks could be used to com- 
pensate districts whose funds were in Mid- 
State accounts, Mid-State could be bene- 
fited. So could the Smiths as substantial in- 
vestors. 

In Liljeberg, supra, Judge Collins ruled in 
a case even though at the time, he was a fi- 
duciary of a non-party (Loyola) that stood to 
gain financially from the ruling. At the time 
he ruled, he did not know of Loyola’s inter- 
est in the matter, although he previously 
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knew of it and learned of it again later. The 
Court agreed that Judge Collins could not 
have recused himself when he lacked knowl- 
edge of the disqualifying fact. A ‘‘judge could 
never be expected to disqualify himself based 
on some fact that he does not know, even 
though the fact is one that perhaps he should 
know or one that people might reasonably 
suspect that he does know.” 486 U.S. at 860. 
The Court then went on to hold that ‘‘[nJo 
one questions that Judge Collins could have 
disqualified himself and vacated his judg- 
ment when he finally realized that Loyola 
had an interest in the litigation.” Id. at 861. 
Doing so might ‘“‘promote confidence in the 
judiciary by avoiding even the appearance of 
impropriety whenever possible.” Id. at 865. 
Judge Collins ‘‘silence,’’ once he recalled 
Loyola’s interest, ‘‘deprived respondent of 
the basis for making a timely motion for a 
new trial and also deprived it of an issue on 
direct appeal.” Id. at 867. So, too, here. 

Judge Smith no longer had jurisdiction of 
the case after October 31, and therefore could 
not recuse himself or vacate his orders, as 
the Supreme Court ruled Judge Collins could 
have done. But once he learned of the bank’s 
exposure, Judge Smith could have taken the 
lesser step of informing counsel of his fam- 
ily’s financial interests in the bank. He 
should have done this because he should have 
realized that the following facts, once pub- 
licly known, would undermine confidence in 
the judiciary and create the appearance of 
impropriety. These facts are: 

(1) Judge Smith was told on October 27 
that the bank may be more than a mere de- 
pository: 

(2) papers before Judge Smith on October 
27 showed a substantial discrepancy between 
what the bank was telling depositors and 
what the bank was telling Black; 

(8) the press in Pennsylvania was reporting 
on the prospect of lawsuits against the bank; 

(4) the Smiths had a substantial financial 
interest in the bank: 

(5) three days prior to October 27, as Judge 
Smith knew, the Trustee had removed all of 
the school district funds from the bank and 
placed it in another institution; 

(6) on October 27 Judge Smith made a rul- 
ing that an objective observer could view as 
beneficial to Mid-State by keeping frozen 
monies that might be available to com- 
pensate school districts that had accounts in 
Mid-State; 

(7) despite the information available to 
him on October 27, Judge Smith made no ef- 
fort to conduct a further inquiry of counsel 
into the possible financial exposure of Mid- 
State or reveal his family’s investment in 
Mid-State. 

The upshot of this is that even if we as- 
sume that as of October 31 Judge Smith 
thought of Mid-State as merely a depository 
whose personnel might be witnesses, none- 
theless, in retrospect, Judge Smith should 
have realized from the facts itemized above 
that his conduct threatened confidence in 
the impartiality of the courts and that he 
had to take steps to correct that, Liljeberg, 
quoting the lower court’s opinion, states: 
“The goal of Section 455(a) is to avoid even 
the appearance of partiality. If it would ap- 
pear to a reasonable person that a judge has 
knowledge of facts that would give him an 
interest in the litigation then an appearance 
of partiality is created even though no ac- 
tual partiality exists because the judge does 
not recall the facts, because the judge actu- 
ally has no interest in the case or because 
the Judge is pure in heart and incorruptible. 
The judge’s forgetfulness, however, is not the 
sort of objectively ascertainable fact that 
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can avoid the appearance of partiality. 
Under section 455(a), therefore, recusal is re- 
quired even when a judge lacks actual 
knowledge of the facts indicating his inter- 
est or bias in the case if a reasonable person, 
knowing all the circumstances, would expect 
that the judge would have actual knowl- 
edge.” Id. at 860 (internal citations omitted). 
See also In re School Asbestos Litigation, 977 
F.2d at 784, quoting some of the same lan- 
guage from Liljeberg. It is hard to fathom 
Judge Smith’s silence after October 31 even 
if one accepts his explanations for his con- 
duct until that time. 
UNITED STATES V. BLACK 


This brings me to United States v. Black, 
the criminal case against Mr. Black, as- 
signed to Judge Smith in 1999, when Mid- 
State’s financial exposure was apparent. 
Judge Smith kept the case for five months, 
until a motion to recuse him was made and 
granted. Again judge Smith cited his wife’s 
employment as the basis for granting the 
motion. I don’t understand why, if an ‘‘abun- 
dance of caution” caused Judge Smith to 
recuse himself sua sponte in SEC v. Black 
because of the prospect of testimony from 
bank personnel, or because the bank might 
be a source of documents, he did not recuse 
in United States v. Black immediately. Be 
that as it may, for other reasons Judge 
Smith should never have accepted United 
States v. Black. First, Third Circuit prece- 
dent directly on point prohibited Judge 
Smith from accepting the case. ‘‘We adopt 
the view that a judge who owns a substantial 
interest in the victim of a crime must dis- 
qualify himself or herself in the subsequent 
criminal proceeding because the strict over- 
arching standard imposed by §455(a) requires 
that the appearance of impartiality be main- 
tained.’’ United States v. Nobel, 696 F.2d at 
231, 235 (38rd Circuit 1982). This is a holding of 
the case and cannot be more explicit. The 
court went on to conclude that on the par- 
ticular facts disqualification had been 
waived under §455(e). But the court would 
not have had to consider waiver unless it had 
first found that the judge, as an investor in 
the defrauded institution (‘‘INA’’), was dis- 
qualified from sitting in judgment of the 
man accused of defrauding that institution. 

The facts here are even stronger than the 
facts in Nobel. Nobel also held that §455(a) 
would have required disqualification of the 
trial judge even though ‘‘by the time of the 
criminal trial a settlement had been effected 
which called for defendant to repay INA for 
substantially all of the funds which defend- 
ant received as a result of the fraud.” Id. at 
234. Since INA had recovered its lost money 
in Nobel, no ruling in that case could have 
affected the size of the investing judge’s loss. 
Not so here. Mid-State was either the victim 
of Black’s misconduct or civilly liable for fa- 
cilitating it (or perhaps both). In either 
event, unlike INA, it stood to lose or have to 
pay a lot of money (as in the end it did) in 
part as a result of Black’s acts. Obviously, it 
was in the bank’s interest to minimize the 
amount it would lose or have to pay, and in 
furtherance of that goal it would want to 
shift as much blame to Black as possible. It 
was in the interest of the Smiths as Mid- 
State investors to achieve the same objec- 
tives. It should have been apparent that 
these objectives might be furthered by rul- 
ings in Black’s criminal case and by limiting 
any monetary sanction against Black, as 
next discussed. Judge Smith’s defense (in an- 
swer to your question 20) that Nobel is inap- 
posite because Mid-State was not a ‘‘victim”’ 
in the same way that INA was a victim en- 
tirely misses the purpose of the disqualifica- 
tion statute and the reasoning of Nobel. 
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Judge Smith should have realized that de- 
cisions he might make in Mr. Black’s crimi- 
nal case could affect the civil actions then 
pending against Mid-State. This could hap- 
pen in at least two ways. First, Judge Smith 
would be called upon in Black to make evi- 
dentiary rulings that could lead to the rev- 
elation, or to the concealment, of informa- 
tion that might affect the course of the civil 
litigation against Mid-State. Second, I un- 
derstand that in the event of a conviction, 
Black would have been subject to monetary 
sanctions. Obviously, the more money Black 
had to pay as a criminal sanction, the less 
money he would have available to com- 
pensate the school districts allegedly 
harmed by Mid-State and Black. Con- 
sequently, Mid-State would have an interest 
in Black retaining as much money as pos- 
sible so that his wealth could be used to off- 
set depositor losses. If somehow Judge Smith 
did not appreciate that his family’s Mid- 
State investments required recusal, he 
should have revealed this information to 
counsel so they, and the defendant, could de- 
cide whether to act on it. 

In sum, assuming that Judge Smith did 
not know of Mid-State’s financial exposure 
on October 27, 1997, and did not therefore rec- 
ognize a need to recuse himself in SEC v. 
Black, still there was sufficient information 
before him to warrant both further inquiry 
and revelation of his family’s investments in 
Mid-State. Inquiry and revelation at this 
point would have resolved the issue and 
made disqualification immediately nec- 
essary. As stated above, a federal judge does 
have a duty to be forthcoming with facts 
that could support a request for recusal. 
Once Mid-State’s financial exposure became 
apparent, as early as press reports of the 
first lawsuit on November 1, Judge Smith’s 
continued silence is inexplicable. His order 
of October 27 was being challenged and his 
family’s financial investment would have 
provided the challengers with strong argu- 
ments to vacate it, perhaps more quickly. 
Just as Judge Collins in Liljeberg should 
have immediately revealed his reawakened 
knowledge of Loyola’s interest in a litiga- 
tion before him, Judge Smith should have re- 
vealed his family’s financial interest in the 
bank immediately on learning that the bank 
had financial exposure in the events under- 
lying SEC v. Black. 

For the reasons given above, Judge Smith 
should never have accepted United States v. 
Black. Rulings in that case have affected the 
amounts of money Mid-State would eventu- 
ally have to pay and therefore the value of 
the Smiths’ investment. Even if they could 
not, Circuit precedent required his recusal. 

I hope I have answered your questions. 
Please don’t hesitate to ask if I can be of fur- 
ther assistance. 

Sincerely, 
STEPHEN GILLERS, 
Vice Dean. 
HOFSTRA UNIVERSITY, 
SCHOOL OF Law, 
Hempstead, NY, May 21, 2002. 
Re nomination of Judge D. Brooks Smith. 


Hon. RUSSELL D. FEINGOLD, 
Committee on the Judiciary, Hart Senate Office 
Building, U.S. Senate, Washington, DC. 
DEAR SENATOR FEINGOLD. This letter is in 
response to your letter to me of May 9, 2002, 
requesting my opinion on ethical issues that 
have arisen in connection with the nomina- 
tion of United States District Judge D. 
Brooks Smith to the United States Court of 
Appeals for the Third Circuit. These issues 
related to (A) Membership in the Spruce 
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Creek Rod and Gun Club; (B) Attendance at 

Judicial Education Seminars; and (C) Judi- 

cial Disqualification Requirements. 

(A) Membership in the Spruce Creek Rod and 
Gun Club 

I had originally concluded that Judge 
Smith’s membership in the Spruce Creek 
Rod and Gun Club was not a ground for deny- 
ing him a judgeship on the Court of Appeals. 
In reaching that conclusion, I was relying in 
significant part on the opinion expressed in 
the letter to Senator Orrin G. Hatch of April 
23, 2002 by Professor Ronald D. Rotunda, for 
whom I have considerable respect. Subse- 
quent research has convinced me, however, 
that Professor Routunda’s analysis in this 
instance is seriously flawed, that his conclu- 
sion is clearly wrong, and that Judge 
Smith’s membership in the Club is a serious 
violation of his ethical responsibilities as a 
judge. 

I was troubled from the outset, of course, 
that Judge Smith’s membership in the Rod 
and Gun Club violates the plain meaning of 
Canon 2C of the Code of Conduct for United 
States Judges. That provision forbids a judge 
to hold membership in an organization that 
“practices invidious discrimination on the 
basis of ... sex... .’’ Since the bylaws of 
the Rod and Gun Club arbitrarily restrict 
membership to men, and since Judge Smith 
held membership in the Club for eleven years 
while he was a federal judge, his violation of 
Canon 2C appears to be obvious. 

Nevertheless, two aspects of Professor 
Rotunda’s letter persuaded me that this 
plain-meaning reading was not the final 
word. First, I accepted Professor Rotunda’s 
assertion that the Club is a ‘‘purely social” 
organization with no formal business or pro- 
fessional activities. In this regard, Professor 
Rotunda may well have been misled by 
Judge Smith himself, who has repeatedly 
mischaracterized the Club to the Judiciary 
Committee as a ‘‘purely social group” that 
does not conduct any business or profes- 
sional activities. In any event, I now under- 
stand that the crucial factual premise is 
false, because professional meetings are in 
fact held at the Rod and Gun Club. 

Of equal importance to my original judg- 
ment is the fact that I accepted Professor 
Rotunda’s statement regarding §2.14(b) of 
the Code of Conduct for United States 
Judges, Compendium of Selected Opinions 
(2002). In Professor Rotunda’s words, that 
section holds that: ‘‘[T]he Masonic Order, 
which limits full membership to males does 
not practice ‘invidious’ sex discrimination 
because it does ‘not provide business or pro- 
fessional opportunities to members.” Frank- 
ly, I have difficult with the notion that im- 
portant business and professional contacts 
are not made at a club where business and 
professional men interact and bond with 
each other and with important political fig- 
ures and judges. Moreover, I was troubled 
that this exception for the Masons—as stated 
Professor Rotunda—would effectively swal- 
low up the rule against discrimination on 
grounds of sex. Nevertheless, for purposes of 
forming an opinion about Judge Smith’s 
compliance with the Code of Judicial Con- 
duct, I accepted Professor Rotunda’s rep- 
resentation that such a distinction has been 
made in the Compendium of Opinions. 

However, the full summary of the opinion 
regarding the Masons in §2.14(b) of the Com- 
pendium is not based simply on the premise 
that the organization does not provide busi- 
ness or professional opportunities to mem- 
bers (which is a factual premise that, in any 
event, is inapplicable to the Rod and Gun 
Club). Rather, the summary refers only once 
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to the absence of business or professional op- 
portunities, but refers twice to the religious 
purposes of the Masons. Compare, then, the 
actual summary set forth in §2.14(b) with 
Professor Rotunda’s rendering of that sum- 
mary, which is quoted supra: ‘‘Masonic 
Order, represented to be fraternal organiza- 
tion devoted to charitable work with reli- 
gious focus and not providing business or 
professional opportunities to members, is 
not consider to be an organization practicing 
invidious discrimination although women 
are not permitted to be full-fledged mem- 
bers. Organization is considered to be dedi- 
cated to the preservation of religious and 
cultural values of legitimate common inter- 
est to members. Commentary to Canon 20.” 
Because of this reiteration in §2.14(b) of the 
Masons as being ‘‘devoted’’ and ‘‘dedicated’’ 
to the preservation of religious values 
through charitable work, the exception for 
the Masons does not swallow up the proscrip- 
tion of Canon 2C against discrimination on 
grounds of sex. Instead, the Masons’ excep- 
tion becomes a limited one that respects the 
First Amendment’s guarantee of freedom of 
religion. 

Contrary to Professor Rotunda’s abridged 
version of §2.14(b), therefore, the full text of 
§2.14(b) does not support the conclusion that 
the Spruce Creek Rod and Gun Club’s dis- 
crimination against women is permissible. 
Accordingly, Judge Smith was clearly in vio- 
lation of Canon 2C for most of the eleven 
years that ‘‘dragged on’’ while Judge Smith 
was on the bench and remained a member. 

Finally, with respect to the specific ques- 
tions that you raised on this issue in your 
letter to me: 

1. Judge Smith is incorrect in asserting 
that revisions to Canon 2 of the Code of con- 
duct exempt clubs like Spruce Creek from 
the ban on membership in discriminatory or- 
ganizations. Indeed, that assertion is fan- 
ciful, on a plain-meaning reading of Canon 
2C: “A judge should not hold membership in 
any organization that practices invidious 
discrimination on the basis of... sex...” 
Moreover, the exceptions in the Comment re- 
inforce the conclusion that the Rod and Gun 
Club falls within this plain language. For ex- 
ample, the Comment exempts an organiza- 
tion that is ‘‘dedicated to the preservation of 
religious, ethnic or cultural values of legiti- 
mate common interest to its members [like 
the Masons], or that is in fact and effect an 
intimate, purely private organization whose 
membership limitations could not be con- 
stitutionally prohibited.” Obviously, neither 
clause in that exception describes the Spruce 
Creek Rod and Gun Club. 

2. Judge Smith violated ethical standards 
by remaining a member of the Spruce Creek 
Rod and Gun Club for eleven years—or, at 
least, for most of those years—while serving 
as a federal district judge. The 1998 Code re- 
iterates the language of the 1992 Code in al- 
lowing a judge a maximum of two years to 
make immediate and continuous efforts to 
change the club’s policy before resigning. 
Since Judge Smith claims to have made such 
efforts beginning in 1988, he should have re- 
signed at least by 1992, when he knew that 
four years of efforts had already been 
unavailing. 

3. If Judge Smith somehow believed after 
1992 that he could ethically remain a mem- 
ber of the Club (a conclusion that is difficult 
to credit) he should at least have consulted 
with the Advisory Committee on Judicial 
Conduct before continuing his membership. 
Apart from that, having given his word to 
the Judiciary Committee that he would re- 
sign from the Club if it did not change its 
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discriminatory bylaw, Judge Smith should 
have informed the Committee of his inten- 
tion to break his word and his reasons for 
doing so. 

(B) Attendance at Judicial Education Seminars 

In answer to your specific question, Judge 
Smith is not correct in asserting that under 
existing ethical standards, he was not re- 
quired to inquire into the identity of cor- 
porate financial supporters of an organiza- 
tion like the Law and Economics Center at 
George Mason University. 

As noted in the Comment to Canon 2A, the 
appearance of impropriety depends on the 
appearance to a reasonable person who has 
“knowledge of all the relevant facts that a 
reasonable inquiry would disclose.” Thus, if 
a reasonable inquiry would reveal the source 
of the funding, the source of the funding is 
relevant to determining whether there is an 
appearance of impropriety and, thereby, 
whether the judge has committed a violation 
of the standard. In order to conform his con- 
duct to the rule, therefore, the judge must at 
least make the same reasonable inquiry that 
the hypothetical reasonable person would be 
making into the source of the funds for the 
seminar. 

It is important to address here Professor 
Rotunda’s disparaging comments on the ap- 
pearance of impropriety as a standard in 
judges’ and lawyers’ ethics. Professor Ro- 
tunda is correct in saying that some authori- 
ties have rejected the appearance of impro- 
priety as a standard. That has come about, 
however, for reasons that have nothing to do 
with the merits of the standard. Moreover, 
the views of those authorities could not 
overrule either the Due Process Clause of the 
Constitution or the Code of Conduct for 
United States Judges. 

In fact, the appearance of impropriety is 
central in judges’ and lawyers’ ethics, and, 
specially, in the Code of Conduct for United 
States Judges. Moreover, a fundamental 
principle of constitutional due process of law 
is that “any tribunal permitted by law to try 
cases and controversial not only must be un- 
biased but also must avoid even the appear- 
ance of bias.” That is, ‘‘to perform its high 
function in the best way, justice must sat- 
isfy the appearance of justice.” 

As recently as 1998, the Judicial Con- 
ference of the United States reiterated its 
commitment to avoiding the appearance of 
impropriety on the part of judges. As stated 
in the Comment to Canon 2A: 

“Public confidence in the judiciary is erod- 
ed by irresponsible or improper conduct by 
judges. A judge must avoid all impropriety 
and the appearance of impropriety. A judge 
must expect to be the subject of constant 
public scrutiny. A judge must therefore ac- 
cept restrictions that might be viewed as 
burdensome of the ordinary citizen and 
should do so freely and willingly. The prohi- 
bition against behaving with impropriety or 
the appearance of impropriety applies to 
both the professional and personal conduct 
of a judge. Because it is not practicable to 
list all prohibited acts, the proscription is 
necessarily cast in general terms that extend 
to conduct by judges that is harmful al- 
though not specifically mentioned in the 
Code.” Then, directly addressing Professor 
Rotunda’s complaint that the appearance of 
impropriety is ‘‘too vague to be a standard,”’ 
the Comment explains precisely what is 
meant by the standard of an appearance of 
impropriety: ‘‘Actual improprieties under 
this standard include violations of law, court 
rules or other specific provisions of this 
Code. The test for appearance of impropriety 
is whether the conduct would create in rea- 
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sonable minds, with knowledge of all the rel- 
evant circumstances that a reasonable in- 
quiry would disclose, a perception that the 
judge’s ability to carry out judicial respon- 
sibilities with integrity, impartiality, and 
competence is impaired.” 

Thus, the Code tells us, that an appearance 
of impropriety is one that would cause a rea- 
sonable person, with knowledge of all the 
relevant circumstances that a reasonable in- 
quiry would disclose, to believe that the 
judge has violated a specific provision of the 
Code, or has violated the law, or has violated 
court rules, in such a way that impairs the 
judge’s impartiality. 

Consistent with that definition, the ap- 
pearance of impropriety with regard to the 
judicial seminars is the appearance that a 
party is buying special access to the judge, 
both by financing an expert to express ex 
parte opinions to the judge, and by making a 
gift to the judge to induce the judge to pay 
special attention to the expert’s ex parte 
opinion. Thus, judge Smith’s conduct vio- 
lates Canons 2, 2B, and 6, and appears to vio- 
late Canon 3A(4), as explained below. 

As a general matter, there is nothing in 
the Code of Conduct for United States 
Judges that would forbid a judge from at- 
tending a privately-sponsored judicial sem- 
inar. Also as a general matter, there is no 
limitation—nor should there be—on the ways 
in which judges engage in continuing legal 
education. 

However, a specific rule of critical impor- 
tance in Canon 3A(4), which forbids a judge 
to consider ‘‘ex parte communications on the 
merits * * * of a pending or impeding pro- 
ceedings.” This rule goes so far as to forbid 
a judge to receive the ex parte advice even of 
a ‘“‘disinterested expert” on the law applica- 
ble to a proceeding before the judge, unless 
the judge gives nothing to the parties of the 
person consulted and the substance of the 
advice, and affords the parties reasonable op- 
portunity to respond. 

Also relevant is Canon 6, which provides 
that a judge may not receive reimbursement 
of expenses to judicial seminars ‘‘if the 
source of such payment * * * give[s] the ap- 
pearance of influencing the judge in the 
judge’s judicial duties or otherwise give[s] 
the appearance of impropriety.’’. 

I understand that Judge Smith has at- 
tended seminars in which experts addressed 
legal issues that appeared to be the same as 
the issues that were presented in matters 
that were then before him. In addition, it is 
entirely possible that one or more of the 
speakers discussed those issues in informal 
contacts with the judge at those seminars. 

Your letter refers, for example, to Gerber 
v. Medtronic, Inc. This was a products liabil- 
ity case that Judge Smith was adjudicating 
when he attended a seminar at Hilton Head. 
At the seminar, experts discussed ‘‘Risk, In- 
jury, and Liability.” In the Center’s words, 
this seminar ‘‘demonstrates the superiority 
of a legal system that assigns liability to 
those best able to avoid injury over a system 
that seeks only to spread losses by assigning 
them to the ‘deepest pockets.’’’ Also, one of 
the lecturers at the seminar published a 
paper the same year arguing for federal pre- 
emption of state tort claims involving phar- 
maceuticals subject to federal regulation. 

Upon returning home, Judge Smith grant- 
ed summary judgment in favor of 
Medtronic—the party that had provided fi- 
nancial support to the Law and Economics 
Center, which had sponsored the seminar. 
The ground for Judge Smith’s decision was 
federal preemption of the state tort claims. 
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On those facts, there is an appearance that 
Judge Smith violated Canon 3A(4) by receiv- 
ing ex parte communications on issues then 
before him in the Medtronic case. 

Under the language of Canon 3A(4), of 
course, it is irrelevant whether the seminars 
were funded by a party appearing before the 
judge. However, the fact that a party before 
the judge was providing financial support for 
a seminar at an expensive resort, the fact 
that the judge stayed at the resort without 
cost, and the fact that the expert’s ex parte 
presentation was also financed in part by the 
party, would all heighten the appearance of 
impropriety. Specifically, the appearance is 
that the party is buying special access to the 
judge, both by making a gift to the judge and 
by financing an ex parte communication by 
an expert. 

In addition, Judge Smith’s attendance at 
the seminar violated Canon 6 because of the 
source of the reimbursement of the judge’s 
expenses ‘“‘give[s] the appearance of influ- 
encing the judge in the judge’s judicial du- 
ties or otherwise give[s] the appearance of 
impropriety.” 

(C) Judicial disqualification requirements 

Your final question to me is whether there 
is anything in Judge Smith’s answers to 
your written questions that changes the 
opinion in my letter to the Committee of 
March 14, 2002 (which I adopt here by ref- 
erence). 

The answer is no. Judge Smith’s written 
answers like his testimony before the Com- 
mittee, consist of obfuscation and disingen- 
uousness. In addition, those answers confirm 
the conclusion stated in my earlier letter 
that Judge Smith has committed repeated 
and egregious violations of judicial ethics; 
that to this day he has failed to inform him- 
self of his obligations under the Federal Ju- 
dicial Disqualification Statute; and that he 
has been disingenuous before this Committee 
in defending his unethical conduct. 

For example, in answer to your Question 
Ta, Judge Smith says: ‘‘Starting on October 
27th, I began to develop concerns that Mid- 
State’s involvement in SEC v. Black might, 
in the future, require it to play a more 
prominent evidentiary role in the litigation. 
I may have told the Trustee and his lawyer 
that I would consider recusing myself based 
on the potential for a future appearance of 
impropriety...” In those two sentences, 
Judge Smith displays either an ignorance of 
the nature of conflict of interest law or a de- 
sire to confuse the issue with meaningless 
verbiage (‘‘the potential for a future appear- 
ance of impropriety”). 

First, all conflicts of interest are con- 
cerned with potentials—that is, with the risk 
of substantive ethical violations that might 
arise in the future. As explained by the Re- 
statement of the Law Governing Lawyers, 
“conflict of interest” refers to whether there 
is a “substantial risk” that a substantive 
violation of one’s ethical obligations will 
arise in the future. (With regard to a judge, 
this would refer, e.g., to the risk that the 
judge’s impartiality might come to be im- 
paired in the course of the litigation.) To be 
“substantial,” the risk must be “more than 
a mere possibility.’’ However, it need not be 
“immediate, actual, and apparent.” On the 
contrary, as explained in the comment to 
Restatement §121, a risk can be substantial, 
within the meaning of the rule, even if it is 
“potential or contingent,” and despite the 
fact that it is neither ‘‘certain or even prob- 
able” that it will occur. The ultimate test is 
that there be a ‘‘significant and plausible” 
risk of adverse effect on one’s ethical respon- 
sibilities. 
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When Judge Smith said, therefore, that on 
October 27th he ‘‘began to develop concerns 
that Mid-State’s involvement in SEC v. 
Black might, in the future, require it to play 
a more prominent evidentiary role in the 
litigation,” he was acknowledging that he 
had a conflict of interest that required him 
immediately to recuse himself. That is, he 
was acknowledging that there was a ‘‘signifi- 
cant and plausible risk’’—even if it was not 
“certain or even probable’’—that he would 
find himself adjudicating a case in which he 
had a substantial financial interest. 

Moreover, Judge Smith reiterates that 
““Mid-State Bank was not a party to the liti- 
gation before me.” As a Federal Judge for 
fourteen years, Judge Smith should be famil- 
iar with the leading Supreme Court case of 
Liljeberg v. Health Services Acquisition 
Corp. He should know, therefore, that it is 
immaterial whether the Bank had been a 
party. In Liljeberg, for example, Loyola Uni- 
versity was not a party and, indeed, the 
judge had forgotten that Loyola had any pos- 
sible interest in the outcome of the case. 
Nevertheless, simply because the judge had 
been a trustee of Loyola, the Supreme Court 
vacated the judgment under the Federal Dis- 
qualification Statute (28 U.S.C. § 455). 

For all of the reasons in my earlier letter 
and in this one, therefore, I continue to be- 
lieve that Judge D. Brooks Smith should not 
be honored with advancement to a distin- 
guished Federal Circuit Court. 

Respectfully submitted, 
MONROE H. FREEDMAN, 
Lichtenstein Distinguished Professor 
of Legal Ethics. 


EE 
TRIBUTE TO ROY S. ESTESS 


Mr. COCHRAN. Mr. President, one of 
my State’s finest Federal Government 
officials, Roy S. Estess, announced last 
week his retirement from the National 
Aeronautics and Space Administration. 

Mr. Estes had served as Director of 
the Stennis Space Center in Mississippi 
since January 20, 1989. He has been re- 
sponsible for managing the center and 
overseeing the Center’s role as the lead 
center for rocket propulsion testing 
and the lead center for implementing 
commercial remote sensing applica- 
tions. Prior to becoming Director, he 
had been the Deputy Director of the 
Center for nine years. He had played a 
pivotal role in having the Mississippi 
Test Facility selected as the test site 
for the Space Shuttle main engine. 

Roy graduated from Mississippi State 
University with a degree in aerospace 
engineering, and he also completed the 
advanced management program at the 
Harvard Graduate Business School. 

Roy has held various engineering and 
management positions during his 42 
years of Government service. Thirty- 
seven of those years have been spent 
with NASA. His wide ranging experi- 
ence with NASA included service as a 
special assistant in NASA Head- 
quarters in Washington, DC, for two 
consecutive NASA Administrators. 
Roy also served temporarily as acting 
director of the Johnson Space Center 
in Houston, TX. 

Among the numerous awards and 
honors he has received over the years 
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are: the Presidential Distinguished 
Service Award—twice—and Meritorious 
Senior Executive Award; NASA’s Dis- 
tinguished Exceptional Service, Equal 
Opportunity and Outstanding Leader- 
ship Medals; the National Distin- 
guished Executive Service Award for 
Public Service; and Alumni Fellow of 
Mississippi State University; as well as 
Citizen of the Year in his home town of 
Tylertown, MS. 

We will truly miss having the benefit 
of the thoughtful, intelligent leader- 
ship of Roy Estess. 

He has been a great friend and a 
trusted source of good advice and coun- 
sel for me throughout my career. 

I commend Roy Estess on his truly 
outstanding career and I wish for him 
much satisfaction and happiness in the 
years ahead. 


EE 


PHARMACEUTICAL RESEARCH AND 
DEVELOPMENT 


Mr. HATCH. Mr. President, I rise to 
speak on a subject related to the de- 
bate that we concluded yesterday—at 
least for the time-being—and that sub- 
ject is pharmaceutical research and de- 
velopment. 

Yesterday, the Senate was unable to 
reach consensus on the appropriate 
structure and scope of the much-needed 
Medicare prescription drug benefit. 
This was unfortunate for millions of 
senior citizens across America, includ- 
ing thousands of Utahns. 

It is my hope that after the August 
recess it will be possible for the Senate 
to match the success of the House of 
Representatives and pass a Medicare 
drug bill. I know that we sponsors of 
the tripartisan proposal will not give 
up. Senators BREAUX, JEFFORDS, 
GRASSLEY, SNOWE, and I will redouble 
our efforts to build support for our 
plan. 

It was also unfortunate yesterday 
that the Senate adopted S. 812, the 
Greater Access to Pharmaceuticals 
Act. 

This is the legislation that was origi- 
nally introduced by Senators MCCAIN 
and SCHUMER and virtually re-written 
in the HELP Committee in the form of 
an amendment sponsored by Senators 
EDWARDS and COLLINS. 

Let me be clear. I am supportive of 
reasonable changes to the Drug Price 
Competition and Patent Term Restora- 
tion Act, commonly referred to as Wax- 
man-Hatch, or Hatch-Waxman. 

I do not oppose amending the Act. 
However, I do oppose the way in which 
it was amended, both in the HELP 
Committee and here on the floor. 

I have spoken at some length about 
the deficiencies of this bill—that ap- 
peared only the day before the mark-up 
on July 10th, and was rocketed straight 
to the Senate floor the next week. 
While it was pending for over 2 weeks, 
it is accurate to say that the central 
matter under consideration was the 
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Medicare drug benefit issues and that 
there was relatively little focus on the 
specifics of the underlying bill. 

Despite the lopsided vote yesterday, I 
have explained why I thought, and still 
think, that it would have been pref- 
erable to hold hearings on this poten- 
tially important but largely un-vetted 
bill. 

As ranking Republican member of 
the Senate Judiciary Committee, I 
have made known my objections to the 
manner in which the HELP Committee 
has acted to usurp the jurisdiction of 
the Judiciary Committee. When all is 
said and done, S. 812 is fundamentally 
an antitrust bill colored by civil jus- 
tice reform and patent law consider- 
ations. 

We all know that S. 812 became the 
floor vehicle for the Medicare drug de- 
bate for one major reason the Demo- 
cratic leadership recognized that if the 
regular order were observed and a 
mark-up were held in the Finance Com- 
mittee, it was almost certain that the 
tripartisan bill would have been re- 
ported to the floor. 

I would point out to my colleagues 
that have just secured final passage of 
the conference report to accompany 
the omnibus bipartisan trade package. 
This bipartisan bill—perhaps the most 
important economic legislation of this 
Congress and a bill that will have last- 
ing impact for years to come—came 
out of the Finance Committee. 

I think most would agree that the Fi- 
nance Committee has a long track 
record of reaching bipartisan consensus 
on major issues facing our country. 

Perhaps if the Democratic leadership 
had given the Finance Committee the 
opportunity to do its job, the great 
success of the trade legislation would 
have been duplicated with respect to 
the Medicare drug benefit. 

Instead, we come to the August re- 
cess without a Senate Medicare drug 
benefit bill to conference with the 
House. 

We also come to August, almost as 
punishment for failing on the Medicare 
drug benefit issue, with the flawed 
HELP Committee substitute to S. 812 
now adopted by the full Senate. 

We could have held hearings on the 
actual language of the substitute. 

We could have taken time to study 
the facts and recommendations of the 
major Federal Trade Commission re- 
port of the very provisions of law that 
S. 812 amends. 

We could have learned why the Pat- 
ent and Trademark Office opposes the 
language of the bill. 

We could have learned what the Food 
and Drug Administration and Depart- 
ment of Justice, and the Office of the 
United States Trade Representative 
had to say about the bill. 

But we did not. 

Instead of taking the time for a care- 
ful evaluation of a potentially impor- 
tant change in the law, for the sake of 
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short-term political tactics in an elec- 
tion year, we brought this bill to the 
floor in a poisonous atmosphere de- 
signed in part to vilify one segment of 
the pharmaceutical industry. 

While S. 812 completely revised most 
of the McCain-Schumer language and 
made several significant steps in the 
right direction, there are significant 
problems in several of the new features 
that so mysteriously found their way 
into the bill on the day before the 
mark-up. 

Since I have done so in some detail 
previously, I will not catalog these 
problems again today. 

And even though I still oppose var- 
ious aspects of key provisions of the 
bill that passed the Senate in the de- 
nouement of the Medicare debate yes- 
terday, I want to congratulate Sen- 
ators MCCAIN, SCHUMER, KENNEDY, ED- 
WARDS, and COLLINS for the substantial 
vote yesterday. 

Nevertheless, I hope that our col- 
leagues in the House will study the 
Senate legislation, and consult with 
experts in the Administration, includ- 
ing the FTC, PTO, DOJ, FDA, and 
USTR, and other affected parties as 
they decide how best to address the 
matters taken up by the still barely 
three weeks’ old language of the HELP 
Committee substitute to S. 812. 

Again, let me reiterate that I do not 
oppose legislation in this area. I concur 
with the majority of the HELP Com- 
mittee and the Senate that changes 
need to be made. They just need to be 
made in a more measured fashion, tak- 
ing into account the latest rec- 
ommendations of the Federal Trade 
Commission. 

I plan to continue to participate in 
this debate as action moves to the 
House. I will work with the House, the 
administration, and others with a 
stake in the outcome of this legisla- 
tion. 

Frankly, my first impression is that 
the FTC report provides some critical 
information and thoughtful rec- 
ommendations for legislation. I was, of 
course, pleased that the FTC’s first 
major recommendation—allowing only 
one 30-month stay for all patents listed 
with FDA at the time that each par- 
ticular generic drug application is filed 
with the agency—was precisely what I 
have advocated. 

The Senate-adopted version of S. 812 
goes way beyond this policy. Why? 

Iam also supportive of the FTC’s sec- 
ond, and final, major recommendation, 
to require that any potentially anti- 
competitive brand name-generic agree- 
ments be submitted for FTC review. 
This is consistent with the suggestions 
I made to Chairman LEAHY in connec- 
tion with his bill, the Drug Competi- 
tion Act, S. 754. 

I am still studying the three minor 
FTC recommendations that aim to pro- 
mote price competition and hinder the 
type of collusive arrangements that on 
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a few but very unfortunate occasions 
have grown out of the 180-day mar- 
keting exclusivity provisions of the 
law. 

Taken together these three rec- 
ommendations appear to promote a 
very aggressive version of the use-it-or- 
lose-it policy I have advocated. Not 
that I pretend to understand the very 
complicated exclusivity, forfeiture, and 
transfer provisions of section 5 of the 
Edwards-Collins Amendment—and a re- 
view of the transcript of the mark-up 
suggests that I am not alone in my 
confusion—the HELP Committee 
adopted quasi-rolling exclusivity pol- 
icy triggered only by an appellate 
court decision appears to be signifi- 
cantly at odds with where the FTC and 
I come out on this issue. 

It is very unfortunate that the 
rushed timing brought about by the 
tactically convenient decision to mesh 
S. 812 with the volatile politics of 
Medicare acted to minimize the value 
of this over-a-year-in-the-making, but 
still only 2 days’ old, FTC study. As 
was demonstrated over the past two- 
and-a-half weeks, the charged atmos- 
phere of election year Medicare debates 
on the Senate floor is not conducive to 
fine-tuning of complex and nuanced 
matters of antitrust and patent law. 

As co-author, with my House col- 
league, HENRY WAXMAN, of the statute 
that S. 812 seeks to amend—the Drug 
Price Competition and Patent Term 
Restoration Act of 1984—I have a long- 
standing interest in legislation affect- 
ing pharmaceutical research and devel- 
opment and the continued growth of 
the generic drug sector. 

A key principle of the 1984 Hatch- 
Waxman Act is balance between the in- 
terests of developing the next genera- 
tion of new medicines and making 
available generic copies of existing 
drugs. For reasons I have spelled out 
over the last two weeks, I am unable to 
conclude that this principle of balance 
has been observed in the bill the Sen- 
ate adopted yesterday. 

No law as complex of the 1984 Act is 
so perfect that it cannot be improved 
as it measures up to the tests of time 
and changing conditions. In my view, 
there have been several unintended and 
unanticipated consequences of the 1984 
law and other changes in the pharma- 
ceutical sector that bear attention by 
Congress. 

I would like to spend a few minutes 
today to outline several issues beyond 
the 30-month stay and the 180-day mar- 
keting exclusivity rule that, along 
with the manner in which the drafters 
attempt to codify FDA’s current bio- 
equivalence standards, have dominated 
the recent Hatch-Waxman reform de- 
bate. 

On any number of occasions, I have 
heard proponents of S. 812 cite as their 
rationale for this legislation the need 
to restore the old balance and original 
intent of the Waxman-Hatch Act. 
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I am afraid that—not only does the 
legislation fall short on the balance 
test but this misdirected attempt to 
look backward to the intent of 1984 
may result in missing important oppor- 
tunities to facilitate the future of drug 
discovery and increasing patient access 
to these new medicines. 

If you do not ask the right question, 
you will get the wrong answer. 

I wish to share my perspective on 
how the science of drug discovery and 
the pharmaceutical marketplace are 
changing. 

Historians will record the recently- 
completed mapping of the human ge- 
nome as a major achievement in the 
history of science. 

Each day, progress is made on new 
avenues of biomedical research. For ex- 
ample, developments proceed apace in 
the field of nanotechnology—the pre- 
cise manipulation of molecules at a 
sub-molecular level. Similarly, there is 
great excitement related to 
proteomics—the study of the structure 
and function of proteins and the inter- 
action among proteins. We know that 
genes regulate proteins and, as our un- 
derstanding of human genes becomes 
more complete, we will spend more and 
more time and effort on learning about 
the relationship between genes and 
proteins and how proteins carry out 
these assigned roles. 

As has been debated on this floor ear- 
lier this year and will undoubtedly be 
debated again this fall, there is great 
interest in the promising field of stem 
cell research. While there are a host of 
ethical issues that need to be addressed 
in this area, many leading scientists 
tell us that stem cell research may one 
day virtually revolutionize the prac- 
tice of medicine. The nascent field of 
embryonic stem cell research may suc- 
ceed in bringing forth the knowledge 
that will yield new diagnostics and 
treatments for a host of currently in- 
curable diseases. 

We know that many, including more 
than 40 Nobel Laureates and virtually 
all leading science organizations, have 
concluded that the highly promising, 
emerging science of regenerative medi- 
cine will be advanced by the use of 
human somatic cell nuclear transfer as 
a method to develop stem cells. 

I mention this to comment on how 
our almost exponential growth in bio- 
medical knowledge is affecting the 
pharmaceutical industry. 

Looking at all these developments 
compels me to make the following ob- 
servation: 

When we adopted the 1984 Hatch- 
Waxman law, we were in an era of 
small molecule medicine and large pa- 
tient population blockbuster drugs. 
Times have changed. 

It appears that we are rapidly enter- 
ing an era of large molecule medicine 
and small patient population drugs. 
Some believe that we may be entering 
an age of literally single patient, per- 
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son-specific drugs and genetic thera- 
pies. 

We are already in something of a 
transition away from old-fashioned 
chemical-based drug products to futur- 
istic biologicals. This will not occur 
overnight and there will always be a 
place for old-style drugs in the thera- 
peutic armamentarium. Experts re- 
mind us that this new wave of thera- 
peutic protein molecules are more 
complex than the type of drugs devel- 
oped in the past. To cite but one exam- 
ple, the molecular weight of Prozac is 
345 daltons, compared with the bio- 
logic, EPO, which is 30,400 daltons and 
about 10 times the size of many com- 
mon old-line drugs. 

Over the next decade and into the fu- 
ture, a great deal of inventive energy 
will be concentrated on developing bio- 
logical products. 

The list of 66 approved medications 
using cloned recombinant DNA will al- 
most certainly expand. The future of 
the pharmaceutical industry may one 
day be dominated by biological prod- 
ucts. 

As we enter this new era of drug dis- 
covery, certain policy questions should 
be considered by Congress: 

Are our intellectual property laws re- 
lating to pharmaceuticals adequate to 
promote the large molecule, small pa- 
tient population medicine? 

For example, currently under Wax- 
man-Hatch, process patents are not eli- 
gible to receive any patent term res- 
toration. Why should this be the case? 
If targeted patient populations get 
smaller and smaller and the production 
process patents become relatively more 
important than composition of matter 
patents, should we make process pat- 
ents eligible for Waxman-Hatch partial 
patent term restoration? 

Is it possible that one day in the fu- 
ture there will be more drugs intended 
for patient populations under the 
200,000 patient limit established by the 
Orphan Drug Act or even patient-spe- 
cific biological cocktails and gene or 
protein therapies? If so, would it be ap- 
propriate to re-think and re-design any 
of our intellectual property laws? 

Unfortunately, S. 812 as passed by the 
Senate appears to give less value to 
patents and treats them more as tar- 
gets for litigation than valuable in- 
sights to be respected. 

Another key question is whether 
Hatch-Waxman, as a general matter, 
adequately values pharmaceutical in- 
tellectual property relative to other 
fields of discovery? 

The American Inventors Protection 
Act which passed with a broad bipar- 
tisan consensus in 1999 permits all pat- 
ents to be restored up to 17 years of 
patent life if there is undue adminis- 
trative delay at the PTO. The 1984- 
adopted Hatch-Waxman law caps pat- 
ent term restoration for drug patents 
due to FDA delay at 14 years. More- 
over, most patent applications are re- 


15677 


viewed by PTO in one and one-half to 
two years, so that the effective patent 
life for most products is actually 18 to 
18.5 years. 

When all is said and done, most pat- 
ents run appreciably longer than pat- 
ents related to drugs due to the 14-year 
Waxman-Hatch cap. We must ask why 
time lost at PTO should be treated dif- 
ferently than time lost at FDA? Why 
should the proverbial better mousetrap 
be treated better under the patent code 
than a life-saving drug? 

Similarly, the Hatch-Waxman Act 
provides for five years of marketing ex- 
clusivity for all new chemical entity 
drugs, independent of patent protec- 
tion. In contrast, it is my under- 
standing that most European nation’s 
and Japan have adopted a 10-year data 
exclusivity rule. Why not consider har- 
monizing and move to the European 
standard for this important informa- 
tion which, but for Hatch-Waxman, 
would be considered proprietary infor- 
mation? 

I want to commend Senator 
LIEBERMAN, with whom I am working, 
for his advocacy of an aggressive set of 
intellectual property incentives in his 
bioterrorism legislation, S. 1764, that 
are designed to stimulate the private 
sector to direct its inventive energies 
and financial resources to develop the 
necessary measures to counter biologi- 
cal, chemical, or nuclear terrorism. I 
will continue to work with Senator 
LIEBERMAN as he refines his legislation, 
which among other provisions, provides 
for day-for-day-patent term restoration 
for time lost at FDA. 

The Senator from Connecticut under- 
stands the value of intellectual prop- 
erty incentives in facilitating bio- 
medical research. We should all look 
closely at this approach in the area of 
bioterrorism and consider applying 
these principles to other important 
areas of medical research. 

Another major issue will be whether 
the current lack of Waxman-Hatch au- 
thorization for the review and approval 
of generic biologicals is sound public 
policy? 

Although the Senate failed to adopt a 
Medicare drug benefit this week, I re- 
main hopeful and committed to work- 
ing toward the day when we will get 
the job done for America’s seniors. 

Part of the impetus behind the 
McCain-Schumer bill and other efforts 
for Hatch-Waxman reform is to help 
seniors reduce the sometimes stag- 
gering out-of-pocket costs of their pre- 
scription drugs. 

Given the enormous costs associated 
with providing only limited pharma- 
ceutical coverage under Medicare, that 
for catastrophic expenses last year es- 
timated by CBO to cost $368 billion 
over 10 years it is absolutely essential 
for policymakers to explore enacting 
regulatory pathways for biological 
products to enter the market once pat- 
ents have expired. 
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As we learned in the 1980s when 
Congress first passed, than 
unceremoniously repealed, a law which 
included Medicare drug coverage, the 
cost-estimates of providing this benefit 
will only go in one direction: ever high- 
er and higher, and upward and upward. 

According to CBO’s March 2002 esti- 
mates, those seniors who will spend 
greater than $5,000 in annual prescrip- 
tion drug costs amount to 10 percent of 
all Medicare beneficiaries. Astonish- 
ingly, they account for 38 percent of 
total prescription drug spending by 
Medicare beneficiaries today. 

By 2012, CBO estimates that these 
numbers will skyrocket. Fully 80 per- 
cent of all spending for drugs by Medi- 
care beneficiaries will go to those 38 
percent of the total Medicare bene- 
ficiaries with greater than $5,000 in an- 
nual prescription drug spending. This 
will represent the lion’s share of total 
projected Medicare beneficiary pre- 
scription drug spending of $278 billion 
just ten years from now. 

We know that biological products are 
likely to be more expensive than old- 
line drug products. Sooner or later, we 
must face up to the generic biologics 
challenge. We literally cannot afford to 
continue avoiding this issue. 

Now that the HELP Committee has 
finished, for the time being at least, its 
foray into antitrust policy, patent law, 
and civil justice reform, perhaps it 
could find the time to hold hearings on 
matters that are actually within the 
committee’s jurisdiction, such as the 
legal, scientific, and policy issues re- 
lated to the FDA review of generic bio- 
logics. 

As far as I am concerned, the sooner 
we change the law, the better. AS more 
and more biologics come onto the mar- 
ket, we will face transitional products 
issues and carve out requests that will 
greatly complicate the legislative proc- 
ess. I speak from experience—I lived 
through the so-called pipeline issues in 
1984 and it was not pretty. 

Congress simply cannot, and should 
not, attempt to enact and sustain over 
time a Medicare drug benefit unless we 
seriously explore what steps must be 
taken to end an FDA regulatory sys- 
tem that acts as a secondary patent for 
biological products. Patient safety 
must never be jeopardized. The task 
will not be easy. 

In this regard I must cite an article 
by Lisa Raines, published in The Jour- 
nal of Biolaw & Business in 2001 enti- 
tled, ‘‘Bad Medicine: Why the Generic 
Drug Regulatory Paradigm is Inappli- 
cable to Biotechnology Products.” Lisa 
was a special friend to all of us inter- 
ested in biotechnology. She had experi- 
ence both in the public sector—at the 
old Congressional Office of Technology 
Assessment—and in the private sec- 
tor—with the Biotechnology Industry 
Organization and Genzyme. One of the 
many tragedies of September 11 was 
that Lisa was among the passengers on 
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the plane that was crashed into the 
Pentagon. We all miss her indomitable 
spirit and friendship. 

Let me stipulate, as the article 
points out, that it will be difficult to 
manufacture generic equivalents of 
biologicals. However, I do not think it 
is an impossible task. As we attack 
this problem we will need to adopt one 
of the mottos of the Marine Corps: the 
difficult we do immediately, the impos- 
sible takes a little longer. 

I think it would be wise to charge an 
expert organization such as the United 
States Pharmacopeia to convene a 
group of experts, in alliance with the 
FDA, to begin to identify the technical 
issues that need to be addressed in 
order to bring about bioequivalent ge- 
neric biologicals, including clinical 
trials if necessary. 

Some will argue that generic bio- 
logics cannot be manufactured, but un- 
less we try to invent a fast track ap- 
proval process for biologics, I do not 
see how we will ever know how to over- 
come the technical obstacles. 

It seems to me that one of the high- 
est priorities of the next Commissioner 
of Food and Drugs will be to make cer- 
tain that the leadership of FDA’s Cen- 
ter for Biologics is committed, in part- 
nership with the private sector and 
academic researchers, to identifying 
the issues and attempting to find solu- 
tions to the many issues that need to 
be resolved in order to make generic 
biologics. 

I want to acknowledge that Senator 
ROCKEFELLER has introduced a legisla- 
tive proposal in this area although I 
have problems with his study and auto- 
matic pilot features. 

The last overarching issue that I will 
raise today is how the structure and 
strength of the research-based segment 
of the American pharmaceutical indus- 
try has changed since 1984. 

On the one hand, we have seen sub- 
stantial growth in the biotechnology 
industry. There are now some 1,400 U.S. 
biotech firms, although only 41 of these 
biotech companies have any revenues 
from FDA-approved products. 

On the other hand, I think that Con- 
gress should consider whether there are 
any appropriate actions we can, or 
should, take today to make sure that 
America retains a vibrant research- 
based large-firm pharmaceutical sec- 
tor. I have nothing against the several 
new consolidated multinational drug 
firms but we must never allow our na- 
tional leadership in biomedical re- 
search to erode. I suggest my col- 
leagues review the transcript of the 
March Commerce Committee hearing 
on the McCain-Schumer legislation and 
examine the thoughts of Senator 
WYDEN related to the financial health 
and status of the product pipeline of 
the large drug firms. 

Senator WYDEN, with his long ties to 
consumer groups like the Gray Pan- 
thers, is certainly no patsy of the drug 
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industry. But the Senator from Oregon 
clearly understands that while we poli- 
ticians always want to focus on how to 
help distribute the golden eggs—the 
new medicines—to our constituents, we 
also need to pay attention to the 
health of the goose. It is true that the 
pharmaceutical industry has had a 
great run of success since about 1994 
when the Clinton health care plan was 
rejected. But today’s dry pipelines 
presage problems tomorrow. 

The fact is that the drug discovery 
business is a high risk, high reward en- 
deavor and Congress can do real, and 
perhaps irreversible harm, to some 
firms if we choose the wrong intellec- 
tual property policies. We need to dis- 
cuss if there are appropriate ways to 
increase our nation’s biomedical re- 
search capacity, such as the set of pro- 
posals set forth in the Lieberman bill. 

We should not be so quick to vilify 
the research-based pharmaceutical in- 
dustry as was done repeatedly for the 
last three weeks. We know what hap- 
pened. Political and tactical consider- 
ations led some to believe there needed 
to be a villain in this Medicare debate. 
In a sense, history repeated itself as 
some took a page right out of the Clin- 
ton Administration play book. 

Here is how the book, The System, 
authored by David Broder and Haynes 
Johnson, two highly respected journal- 
ists, described the tactics of the Clin- 
ton White House in trying to pass its 
too grand health care reform plan in 
1993 and 1994: 

Clinton’s political advisers focused 
mainly on the message that for “the plain 
folks it’s greed—greedy hospitals, greedy 
doctors, greedy insurance companies. It was 
an us-versus-them-issue, which Clinton was 
extremely good at exploiting.” 

Clinton’s political consultants—Carville, 
Begala, Grunwald, Greenberg—all thought 
“there had to be villains’. . . at that point, 
the insurance companies and the pharma- 
ceutical companies became the enemy. 

Unfortunately, that strategy re- 
appeared over the last few weeks and 
we lost an opportunity to debate in a 
more reasoned fashion the complex set 
of issues and delicate balance required 
in pioneer-generic issues that I have 
just described. Nor did we do any great 
justice in delving beyond the surface 
and into the substance of the issues ad- 
dressed in S. 812. 

I have made it clear that my vision 
and preference for Waxman-Hatch re- 
form is to help facilitate a constructive 
dialogue among interested parties. We 
all could benefit by a fair exchange of 
viewpoints on a broad range of inno- 
vator/generic firm issues, including the 
matters I have just outlined. 

The issues that are addressed in the 
HELP Committee Substitute to S. 812 
are important issues. So are the notice 
provisions contained in Senator 
LEAHY’s bill, S. 754. 

Unfortunately, the politics of Medi- 
care prevented the debate over S. 812 
from unfolding in a manner that en- 
couraged a thoughtful discussion of 
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even these narrower set of issues, let 
alone the initiation of a public dia- 
logue of the broader—and perhaps more 
significant in the long run—Hatch- 
Waxman reform issues that I have just 
described. 

I wanted to take this opportunity to 
set forth these ideas for the future con- 
sideration of my colleagues and other 
interested parties. 

I look forward to debating these 
issues in the future and to working 
with the House and other interested 
parties to further perfect the Senate- 
passed version of S. 812. 


Sa 


THE EFFORTS OF STUDENTS AT 
MONTELLO MIDDLE SCHOOL AND 
HIGH SCHOOL 


Mr. FEINGOLD. Mr. President, I 
would like to take a moment to recog- 
nize a group of students from Montello, 
WI, who have reached out to show their 
support and appreciation for the U.S. 
Navy sailors on duty in the North Ara- 
bian Sea. In support of Operation En- 
during Freedom, 168 students from the 
Montello Middle School and High 
School have dedicated tremendous 
time and effort to showing their sup- 
port for our sailors on board the USS 
Seattle and the USS Detroit. Their ap- 
preciation for the work our sailors and 
military personnel are doing overseas 
should be an inspiration to every 
American. 

This group of students, led by their 
teacher Catherine Ellenbecker, sent 35 
boxes of snacks and cookies to the crew 
aboard these ships. They also collected 
18,892 golf balls for the sailors and were 
given a donation of 100 golf clubs by 
B&G Golf in Appleton, WI. 

By sending these gifts, the students 
greatly improved the morale of those 
on board. As one Navy Captain wrote, 
“Your gifts and many good wishes have 
helped to bring home a little closer 
today.” A total of 116 students con- 
tinue to correspond with the USS De- 
troit and 52 other students have pen 
pals on the USS Seattle through both 
emails and letters. 

I applaud these students for their 
thoughtfulness, their diligence, and 
above all for their support of our men 
and women in uniform. These students 
recognize that we are safe here at home 
thanks to the hardworking men and 
women of the U.S. military. It gives me 
great pride to know that students from 
my home state of Wisconsin have done 
so much to support these sailors. I 
commend the students from Montello 
Middle School and High School for 
their efforts. 


EE 
ADDITIONAL STATEMENTS 
IN MEMORIAM: MARI-RAE SOPPER 


e Mrs. BOXER. Mr. President, I would 
like to take this opportunity to share 
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with the Senate the memory of one of 
my constituents, Mari-Rae Sopper, who 
lost her life on September 11, 2001. Ms. 
Sopper was a 35-year-old lawyer and 
gymnastics coach when the flight she 
was on, American Airlines Flight 77, 
was hijacked by terrorists. As we all 
know, that plane crashed into the Pen- 
tagon, killing everyone on board. 

Ms. Sopper was a native of Inverness, 
Illinois and attended William Fremd 
High School in Palatine, Illinois. At 
the age of 15 she set the goal of becom- 
ing a champion gymnast. She suc- 
ceeded, becoming all-American in four 
events, the school’s Athlete of the Year 
and the State’s Outstanding Senior 
Gymnast of the Year. 

Larry Petrillo, her high school gym- 
nastics coach, remembers her as brash 
and committed. ‘One thing she taught 
me is, you never settle for less than 
you are capable of. We should never ac- 
cept limits. We should always fight the 
good fight. She was a staunch sup- 
porter of gymnastics and what’s 
right,” he recalls. 

Upon graduating from Iowa State 
University with a degree in exercise 
science, Ms. Sopper earned a master’s 
degree in athletics administration 
from the University of North Texas and 
a law degree from the University of 
Denver. Ms. Sopper was an accom- 
plished dancer and choreographer and 
continued to coach at gymnastics 
clubs. 

Ms. Sopper practiced law as a Lieu- 
tenant in the Navy’s JAG Corps, focus- 
ing on defense and appellate defense. 
She had left the Navy JAG Corps and 
was an associate with the law firm 
Schmeltzer, Aptaker & Sheperd, P.C. 
when she found her dream job: to coach 
the women’s gymnastics team at the 
University of California at Santa Bar- 
bara. 

It was a one year appointment and 
Ms. Sopper was looking forward to the 
challenge. Her mother, Marion 
Kminek, says Mari-Rae was excited 
about the opportunity. ‘‘I said go for it. 
Life is too short. It was something she 
had always wanted to do and she was so 
happy and excited,’’ recalls Kminek. 

At the time of her death, Ms. Sopper 
was moving to Santa Barbara to begin 
her appointment. Her close friend, 
Mike Jacki, recalls ‘“‘This was to be a 
new adventure for Mari-Rae, and an op- 
portunity to get back into the sport 
she loved. We have lost a very special 
person. She was prepared to make her 
dream come true, and in an instant it 
was gone.” 

Mari-Rae Sopper is remembered for 
her loyalty, strong values, excellent 
work ethic and spirit for life. She is 
survived by her mother, Marion 
Kminek and stepfather, Frank Kminek, 
her father Bill Sopper, sister Tammy 
and many loving friends. 

None of us is untouched by the terror 
of September 11th, and many Califor- 
nians were part of each tragic moment 


15679 


of that tragic day. Some were trapped 
in the World Trade Center towers. 
Some were at work in the Pentagon. 
And the fates of some were sealed as 
they boarded planes bound for San 
Francisco or Los Angeles. 

I offer today this tribute to one of 
the 51 Californians who perished on 
that awful morning. I want to assure 
the family of Mari-Rae Sopper, and the 
families of all the victims, that their 
fathers and mothers, sons and daugh- 
ters, aunts, uncles, brothers and sisters 
will not be forgotten.e 


-m 


IN RECOGNITION OF SISTER ROSA 
ALVAREZ 


e Mr. CARPER. Mr. President, I rise 
today to recognize Sister Rosa Alvarez 
for her commitment to social service 
for Delaware’s immigrants. She has 
dedicated her life to opening doors to 
families that otherwise might have 
been closed by language and cultural 
barriers. In doing so, she has become a 
lifeline for Georgetown’s Hispanic com- 
munity. 

In the last decade, Latino immi- 
grants have flooded Georgetown, trans- 
forming the ethnic and cultural back- 
drop of southern Delaware. Sister Rosa 
has helped the community overcome 
language barriers so that they can 
start healthy families and lead produc- 
tive lives. 

Sister Rosa has been present for hun- 
dreds of area births. Known as “la 
abuelita,” or “little grandmother,” 
Sister offers help to Georgetown’s 
mothers and children, particularly 
those mothers who are children them- 
selves. Placing heavy emphasis on pre- 
natal care, she helps young mothers 
make doctors appointments and pro- 
vides transportation if necessary, to 
make sure they get to them. She suc- 
cessfully campaigned for vitamins for 
the community’s pregnant mothers, 
and actively mentors parents who need 
assistance. 


Sister Rosa works with La 
Esperanza, a community center for 
Sussex County’s Latino population 


doing fantastic work in its own right, 
to provide social services for thousands 
of immigrants faced with inaccessible 
healthcare, domestic violence, reduced 
education and legal complications. 

Working alongside Mark Lally and 
Marjorie Biles in my Georgetown of- 
fice, Sister Rosa helps the downstate 
Hispanic community navigate the 
maze of paperwork often required to 
get work visas, Medicaid benefits and 
housing. She helps Spanish-speaking 
immigrants fill out English language 
forms and devotes time every week to 
helping families translate and pay 
their bills. 

At some point, all of us need to look 
back and take stock of where we have 
been and where we are going. Have we 
lived our lives in the service to others, 
or merely for ourselves? At the end of 
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the day, can we say with confidence 
that we did our best and worked to our 
fullest potential? 

I had the pleasure of meeting Sister 
Rosa at La Red, a Hispanic health cen- 
ter in Sussex County, DE, earlier this 
year. I was struck by her boundless en- 
ergy and kind heart. She offers people 
hope. Her dedication intensifies the 
work of others, and pushes us to take 
an introspective look at the purpose of 
our own lives. 

Mahatma Ghandi, one of Sister’s 
idols, said in the 1920s, “If we are to 
reach real peace in this world, we shall 
have to begin with the children.” 
Today his sentiments are seen in her 
actions. 

At a time when the face of our Na- 
tion is in constant flux and the call to 
service rings louder than ever, it is in- 
dividuals like Sister Rosa who leave 
me feeling hopeful about our country’s 
future. It is she who brought many in 
the community to my office for assist- 
ance, she who is empowering commu- 
nity leaders, she who is making a dif- 
ference with her infectious smile. 

I rise today to honor and thank Sis- 
ter Rosa for her selfless dedication to 
the betterment of others. She is a re- 
markable woman and a testament to 
the community she represents.e 


SEE 


IN CELEBRATION OF EAST SIDE 
CHARTER SCHOOL 


e Mr. CARPER. Mr. President, I rise 
today to celebrate the East Side Char- 
ter School in Wilmington, DE. Five 
years after opening their doors to some 
of the State’s most economically and 
educationally disadvantaged children, 
they have amassed a record of meeting 
and exceeding expectations. The 
achievement gap is narrowing in the 
First State, and the East Side Charter 
School is leading the way. 

Located in the middle of what is 
called the projects, in properties man- 
aged by the Wilmington Housing Au- 
thority on the east side of Wilmington, 
East Side Charter School is home to 
low-income students in grades K-3 who 
face unique challenges. 

Over 80 percent of the students at 
East Side Charter School live in pov- 
erty. Most of the children live with 
only one parent, few of whom com- 
pleted any college education. Many 
live in neighborhoods with high inci- 
dence of violence and crime, and some 
are without proper nutrition and 
health care. 

But at this school, kids can come 
early and stay late. They have a longer 
school year. They wear school uni- 
forms. Parents sign something akin to 
a contract of mutual responsibility. 
Teachers and administrators are given 
freer reign to innovate and initiate. 
The attendance rate is nearly perfect. 
Parents are given a better chance to 
help children fulfill their potential. 

At this school the halls are filled 
with talented faculty, skilled super- 
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visors, and dedicated staff. Principal 
Will Robinson challenges students and 
empowers them to meet those chal- 
lenges. 

When the East Side Charter School 
started 5 years ago, the odds were 
stacked against its success. The school 
has flourished though, in spite of the 
daunting statistics. One of almost 200 
public schools in the State of Dela- 
ware, from the wealthiest to those 
struggling the most, East Side Charter 
School was the only one in the last few 
years where every student tested met 
or exceeded our State’s standards in 
math. 

As Governor of Delaware, and now as 
Senator, I have shared with people 
across America the story of East Side’s 
incredible success. I tell them about 
the teachers like Barbara Juraco, who 
daily demonstrate unparalleled com- 
mitment and patience, the support 
staff that’s there when needed, the stu- 
dents who again and again exceed ex- 
pectations, and the parents and family 
members who understand they have an 
obligation to be full partners in the 
education of their children. Together, 
they serve as an inspiration and an ex- 
ample to communities across the coun- 
try. 

Delaware is a small State, but we are 
building a growing record of achieve- 
ment in public school education. State- 
wide, scores have again increased in all 
grades and across ethnic lines for read- 
ing and math, proving that we are clos- 
ing the achievement gap. 

Much of what we have accomplished 
in Delaware, and at the East Side Char- 
ter School, serves as a model for our 
Nation. 

I rise today to offer my full support 
as future generations of students and 
educators at East Side Charter School 
ready to face the challenges of the 21st 
century and overcome them.e 


EE 


IN RECOGNITION OF LTC JOHN 
BURKE’S RETIREMENT 


e Mr. CARPER. Mr. President, I rise 
today in recognition of LTC John 
Burke upon his retirement from the 
U.S. Air Force. John is the longest cer- 
tified C-5 pilot in the history of the 
U.S. Air Force, and has served his 
country with distinction for 32 years. 

Since 1995, Lieutenant Colonel Burke 
has served as Chief Pilot for the 709th 
Airlift Squadron at Dover Air Force 
Base. Assigned to overseas mission sup- 
port, joint service exercises, humani- 
tarian relief, Presidential movement 
and aircrew training, he has been indis- 
pensable to his squadron’s success. 

In his latest position, Lieutenant 
Colonel Burke was responsible for eval- 
uating procedures and techniques that 
ensured the safety and efficacy of the 
C-5 in its strategic airlift missions, as 
well as evaluating its pilots. 

As you may know, the C-5 is the Air 
Force’s largest cargo aircraft, capable 
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of quickly moving large numbers of 
men, women and materiel to troubled 
areas around the world. 

The C-5 will ensure our military 
readiness for generations to come, as 
will Lieutenant Colonel Burke’s legacy 
of leadership and heroism. 

Lieutenant Colonel Burke is a well- 
rounded, seasoned officer with a record 
for consistently combining effective 
leadership and professionalism. He 
leads by example—motivating people, 
making key decisions, producing re- 
sults and maintaining high morale. He 
has amassed an impressive 7,400 flight 
hours and frequent accolades. 

Throughout his distinguished career, 
Lieutenant Colonel Burke flew in vital 
missions and earned numerous decora- 
tions. In a career that spans three dec- 
ades, Lieutenant Colonel Burke has 
served in significant military cam- 
paigns, such as Nickel Grass, Desert 
Shield and Desert Storm, Operation 
Enduring Freedom, and Operation Just 
Cause. 

On May 30, 1972, barraged by anti- 
aircraft fire flying over Southeast 
Asia, Burke landed in Song Be to de- 
liver much needed fuel and ammuni- 
tion to allied troops fighting hostile 
forces, earning the Distinguished Fly- 
ing Cross. Additionally, he has gar- 
nered numerous other medals and com- 
mendations, including the Meritorious 
Service Medal, the Aerial Achievement 
Medal, the Humanitarian Service 
Medal, the Air Force Longevity Serv- 
ice Award Ribbon, and Republic of 
Vietnam Gallantry Cross. 

Military service runs in the New 
York native’s blood. Lieutenant Colo- 
nel Burke’s father was a World War II 
Army Air Force navigator and bom- 
bardier, and his mother was an Army 
nurse. Joining the U.S. Air Force in 
1970, Lieutenant Colonel Burke carried 
on the family tradition of military al- 
legiance. 

LTC John Burke marked his career 
with consistent, exemplary leadership 
in service to his Nation, earning a rep- 
utation for loyalty, dedication, integ- 
rity, and honesty. Upon his retirement 
he leaves a legacy of commitment to 
freedom that generations will follow. I 
commend him for his remarkable serv- 
ice and wish him the best in his future 
endeavors. He is a patriot in every 
sense of the word.e 


EE 


NATIONAL GUARD COUNTER DRUG 
STATE PLANS PROGRAM 


e Mr. GRAHAM. Mr. President, I rise 
today to commend the National Guard 
and urge my colleagues to support the 
National Guard Counter Drug States 
Plan Program. 

The National Guard role is to provide 
counterdrug and drug demand reduc- 
tion support as requested by local, 
State, and Federal law enforcement 
agencies and community-based organi- 
zations with a counterdrug nexus. The 
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National Guard provides this support 
in consonance with the Office of Na- 
tional Drug Control Policy and Depart- 
ment of Defense guidance. 

The mission of the National Guard 
Counter Drug Program is to assist and 
strengthen law enforcement and com- 
munity-based organizations in reduc- 
ing the availability of, and demand for, 
illegal drugs within the State and Na- 
tion through professional military sup- 
port. The principal elements of 
counter-drug military support include 
highly skilled personnel, specialized 
technology, facilities, and diverse 
types of military training and skills. 
Operationally, this translates into port 
security assistance, operating non- 
intrusive inspection devices, aerial and 
ground reconnaissance, technical sup- 
port, general support, community anti- 
drug coalition support, youth drug 
awareness programs, and use of train- 
ing facilities. 

The National Guard offers numerous 
military-unique skills to the 
counterdrug mission. These include lin- 
guist and translator support, investiga- 
tive case and analyst support, commu- 
nications support, engineer support, 
diver support, marijuana eradication 
support, transportation support, main- 
tenance and logistical support, cargo 
and mail inspection, training of law en- 
forcement and military personnel, sur- 
face reconnaissance, and aerial recon- 
naissance. In addition, the National 
Guard provides command, control, 
communications, computers, and infor- 
mation, C4I, integration; logistics plan- 
ning; tactical and strategic operational 
and intelligence planning; the ability 
to support around-the-clock oper- 
ations; liaison skills with civilian au- 
thority and interagency cooperation; 
resource integration; force protection 
training; operational security enforce- 


ment; communications security en- 
forcement; and risk management 
skills. 


We must fully fund the National 
Guard Counter Drug States Plans Pro- 
gram. The National Guard’s success in 
interdicting drugs and other contra- 
band contributes to the security of the 
Nation as a whole. Using my home 
State as an example, Florida has valid 
support requests from law enforcement 
and community-based organizations 
that would require approximately 250 
personnel. Under the constraints of the 
estimated fiscal year 2003 budget, the 
National Guard was able to field 111 
personnel, resulting in unfunded re- 
quests for 139 personnel and an un- 
funded requirement of 99 personnel 
based on an optimal program size of 210 
personnel. In fiscal year 2002, the State 
of Florida fielded 148 personnel, and un- 
funded personnel requests totaled 102. 

I am also a great believer in a bal- 
anced counterdrug program, both 
interdiction and demand reduction. 
The National Guard does some of the 
finest demand reduction work in the 
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country. Young people look up to these 
citizen-soldiers and listen to what they 
say. 

Counterdrug personnel assigned to 
perform drug demand reduction activi- 
ties utilize numerous military skills 
including command, control and com- 
munication skills, tactical and stra- 
tegic planning, liaison skills and train- 
ing design and implementation skills. 
These assist communities with work 
plans, realistic time lines and assigned 
responsibilities. This support is essen- 
tial for many community-based organi- 
zations in order to mobilize and sustain 
their efforts. 

Additionally, the military value sys- 
tem and discipline instilled in all 
counterdrug personnel creates a sig- 
nificant demand to serve as role mod- 
els and mentors supporting a wide 
array of prevention activities. Commu- 
nity based prevention organizations 
rely on National Guard personnel to in- 
corporate this unique military orienta- 
tion into activities such as youth 
camps, ropes challenge courses, high 
adventure training, high school drug 
education, Drug Education for Youth, 
mentoring, and other prevention and 
skill training activities. 

The National Guard also provides 
unique facilities and equipment such as 
armories, training sites, obstacle 
courses, aircraft and wheeled vehicles 
in support of community prevention 
strategies. These facilities and equip- 
ment are often the only resources 
available to conduct youth camps, coa- 
litions meetings or experiential learn- 
ing initiatives. The leadership skills 
and military values embedded within 
our youth hopefully provide a morale 
foundation for future generations, as 
well as conveying to many thousands 
of youth the value of military service. 

The National Guard Counter Drug 
States Plan Program benefits not only 
the States, but also the Department of 
Defense. The primary benefit is in- 
creased combat readiness, as well as 
significant Guard experience in Mili- 
tary Operations Other than War, 
MOOTW, within the continental United 
States and abroad. Service in the 
counterdrug program also provides 
members with joint experience and 
inter-service cooperation skills for im- 
mediate response to national emer- 
gencies. The National Guard, in many 
communities, is the only real connec- 
tion the public has to our armed serv- 
ices. The visibility of uniformed Na- 
tional Guardsmen provides a deter- 
rence to the smuggling of drugs, arms, 
explosives, weapons, aliens, and other 
contraband, as well as direct support 
for interdiction operations. 

I can not say enough good things 
about what the National Guard does 
for the State of Florida and the Nation. 
I am grateful that it appears we have 
avoided personnel reductions for fiscal 
year 2003, which we struggled through 
in fiscal year 2002, but I am concerned 
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that we may have a funding shortfall 
and personnel reductions in fiscal year 
2004. I urge my colleagues to review the 
great merits of the National Guard 
Counter Drug State Plans Program, 
given the National Guard’s integral 
role in both the National Drug Control 
Strategy and Homeland Defense Strat- 
egy. Please help us fully fund and de- 
ploy the National Guard for the protec- 
tion of our United States.e 


EE 
WELCOMING BOETTGER BABY 


e Mr. CRAPO. Mr. President, I rise 
today to announce the birth of a fine 
young lady, Emily Copeland Boettger. 
Emily is the first child of Scott and 
Sally Boettger, and was born on May 8, 
2002. Scott and Sally live in Hailey, 
Idaho, and are active in natural re- 
sources and environmental issues in 
the state. Scott serves as the Executive 
Directory of the Wood River Land 
Trust, and Sally serves as the Director 
of Development of The Nature Conser- 
vancy in Idaho. I have spent time in 
the Boettger’s home and enjoyed their 
expertise and experience in outdoor ac- 


tivities. I’m happy to report that 
mother, father, and baby are doing 
well, although Scott and Sally are 


probably getting used to fewer hours of 
sleep. 

Emily is the granddaughter of Cherry 
and William F. Gillespie, III, of Wil- 
mington, DE, and Doug and Gail 
Boettger of Spring City, PA. I know 
they join with me in sending best wish- 
es and welcome greetings to young 
Emily. 

It is always a joyous event to bring a 
new family member into the world. 
Emily has been much-anticipated and 
has held a place in the hearts of her 
parents and family for many months 
now as they have awaited her arrival. 
As the father of five myself, I know 
that Scott and Sally are in for a most 
remarkable, frustrating, rewarding, 
and exciting experience of their lives. 
Emily will make certain of that. Our 
best wishes go out to the Boettger fam- 
ily on this most auspicious occasion.e 


ae 
IN MEMORIAM OF BRIAN HONAN, 
COUNCILLOR, BOSTON CITY 


COUNCIL 


e Mr. KERRY. Mr. President, Tuesday 
evening the Boston City Council lost 
one of its most capable and well-liked 
members, Councillor Brian Honan. I 
rise today to join with his family, con- 
stituents and staff in mourning the 
loss of this universally loved man. His 
brief time with us proved that politics 
can make a difference in people’s lives, 
that the values of a small neighbor- 
hood can help guide a city, and that in- 
tegrity and humility can transcend dis- 
agreements and carve out common 
ground. 

You don’t have to search far to see 
what Brian stood for. There are two 
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structures in the Allston neighborhood 
of Boston that stand as the pillars of 
his dedication and commitment he 
brought to public service. The West 
End Boys and Girls House sits on the 
opposite side of Ringer Park from Mary 
and Patrick Honan’s home on Gordon 
Street, and together these two build- 
ings symbolize the values of family and 
community that guided Brian through 
the public life he led and loved. 

Prior to being elected to the Boston 
City Council in 1995, Brian served as a 
Suffolk County Assistant District At- 
torney for six years under District At- 
torney Ralph Martin. Brian coordi- 
nated the prosecution of 15,000 cases a 
year in the Roxbury District and 
through his dedication and tenacity 
rose to be a supervisor in both the 
Roxbury and Dorchester District 
Courts. Motivated by a fierce instinct 
to bring violent criminals to justice, 
Brian created fast-track prosecutions 
for domestic violence and gun-related 
crimes and helped bring swift justice to 
those who put our families and commu- 
nities in danger. 

Once sworn-in to the Boston City 
Council in 1996, Brian served with dis- 
tinction as Chair of the City Council’s 
Committee on Banking & Community 
Investment and the Committee on 
Residency. Through these committees, 
Councillor Honan co-sponsored an 
order to provide relief from costly pre- 
scription drug costs for Boston’s sen- 
iors and helped increase housing and 
commercial opportunities by increas- 
ing much-needed capital improvement 
funds. Brian also fought for the Living 
Wage Amendment, sponsored legisla- 
tion to preserve affordable housing for 
seniors, and co-sponsored the Domestic 
Partnership legislation. 

It is on the streets and in the homes 
of Allston-Brighton where Brian’s most 
lasting achievements can be seen. After 
becoming a member of the West End 
House when it first opened its Allston 
Street location in 1971, Brian stood 
with his older brother Kevin as its 
most passionate advocates and defend- 
ers. As a councillor, he helped Allston- 
Brighton build a shining new library in 
Allston and a brand new Oak Square 
YMCA facility in Brighton, which will 
stand as two enduring symbols of the 
dedication he brought to elected office. 
As a leader on such initiatives as the 
Allston-Brighton Area Planning Action 
Council and the Allston-Brighton 
Healthy Boston Coalition, Brian dem- 
onstrated his enduring commitment to 
helping children, seniors and families 
have an enjoyable and productive life. 

From the classrooms of St. Patrick’s 
High School to Boston’s courtrooms, 
Brian demonstrated a quiet strength 
that makes his premature departure all 
the more painful. Together with my 
constituents across Boston, I treasure 
the time we shared with him. I join 
with his family and friends in mourn- 
ing his passing.e 
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RECOGNITION FOR THE NATIONAL 
HEALTH CENTER WEEK 2002 


e Mr. JOHNSON. Mr. President, I rec- 
ognize the National Health Center 
Week that will be celebrated from Au- 
gust 18, to 24, 2002. Health centers pro- 
vide services to over ten million people 
living in under-served areas through- 
out the United States, with about 50 
percent of the users being from rural 
areas such as South Dakota. It gives 
me great pride to have been selected 
for the National Association of Com- 
munity Health Centers’ ‘‘2002 Commu- 
nity Super Hero” award which was pre- 
sented to me earlier this year. 

Community health centers have a 
long-standing history of providing 
quality primary health care services to 
medically under-served populations. 
Providing care to one of every 12 rural 
Americans, health centers provide 
medical attention to those who would 
otherwise lack access to health care. 
For less than one dollar per day, these 
health centers provide care to both in- 
dividuals and families. Today, there 
are 23 community health centers serv- 
ing 31,0000 individuals across my State 
and I am working, along with the 
President and my colleagues in Con- 
gress, to greatly increase the number 
nationwide. I am pleased, as a member 
of the Senate Appropriations Com- 
mittee, to have recently voted to in- 
crease funding by $190 million for a 
total of $1.53 billion for the Nation’s 
community health centers next year. 
This funding level represents a $76 mil- 
lion increase over the President’s Fis- 
cal Year 2003 budget request. 

A unique aspect of community health 
centers allows them to individualize 
their center to met the specific needs 
of a particular community. By 
partnering with community organiza- 
tions, schools and businesses, health 
centers are able to best meet the 
health care needs of individuals in each 
respective community. 

Let me also pay special recognition 
to John Mengenhausen, Chief Execu- 
tive Officer of Horizon Health Care in 
Howard, South Dakota and the Na- 
tional Association of Community 
Health Care Center’s Board Chair, Scot 
Graff, Executive Director of the Com- 
munity Health Care Association in 
South Dakota, and all of the staff at 
the association for the fine work they 
do on behalf of South Dakota. Further- 
more, I want to commend all of the 
dedicated health care professionals in 
the health centers throughout South 
Dakota who work day in and day out 
devoting their lives to delivering crit- 
ical health care to those most in need. 

Once again, it gives me great pleas- 
ure to recognize the National Health 
care Center Week on behalf of the 
South Dakota Community Health care 
Association and the many thousands of 
South Dakotans who may continue to 
benefit through this important pro- 
gram.e@ 
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CHILDREN, YOUTH AND GUN 
VIOLENCE 


e Mr. LEVIN. Mr. President, ‘‘Chil- 
dren, Youth and Gun Violence,” a re- 
port released last month by the David 
and Lucille Packard Foundation, ques- 
tions the effectiveness of programs to 
train children and young people to stay 
away from guns, or behave responsibly 
around guns. The report states parents 
should instead focus their efforts on 
keeping guns away from kids, except 
under supervised circumstances. The 
problem of kids gaining access to guns 
is not small. According to statistics 
compiled by the Packard Foundation, 
each year in the United States more 
than 20,000 children under age 20 are 
killed or injured by firearms of which 
more than 3,000 are killed. 

These figures emphasize the need to 
do all we can to keep kids from gaining 
unsupervised access to guns. I cospon- 
sored Senator DURBIN’s Child Access 
Prevention Act because I believe it is a 
common sense step in this direction. 
Under this bill, adults who fail to lock 
up loaded firearms or an unloaded fire- 
arm with ammunition could be held 
liable if a weapon is taken by a child 
and used to kill or injure him or herself 
or another person. The bill also in- 
creases the penalties for selling a gun 
to a juvenile and creates a gun safety 
education program that includes par- 
ent-teacher organizations, local law en- 
forcement and community organiza- 
tions. I support this bill and hope the 
Senate will act on it. 

The Packard Foundation study 
brings to light the importance of com- 
mon sense gun safety legislation. It 
also offers nine recommendations to 
policymakers and parents to prevent 
easy access to guns. I ask unanimous 
consent that the nine recommenda- 
tions included in the Packard Founda- 
tion report, entitled ‘‘Children, Youth 
and Gun Violence,” be entered into the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

RECOMMENDATIONS 
RECOMMENDATION 1 

Congress and federal health agencies 
should set a goal of reducing youth gun 
homicide to levels comparable to those of 
other industrialized nations, engaging in a 
comprehensive effort to identify the causes 
of youth gun homicide and reduce its preva- 
lence in American society. 

RECOMMENDATION 2 

Federal and state public health agencies 
should make youth gun suicide a central 
focus of their gun violence prevention and 
suicide prevention activities, developing and 
assessing methods for keeping guns away 
from youth at risk of suicide. 

RECOMMENDATION 3 

Federal, state, and local public health and 
law enforcement agencies should make a 
commitment to collecting better data about 
gun-related fatalities and injuries by sup- 
porting development of a national system for 
reporting violent deaths and injuries and a 
system for tracing all guns used in crimes. 
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RECOMMENDATION 4 
Policymakers, mental health profes- 
sionals, and educators should develop, imple- 
ment, and evaluate treatment programs that 
help youth exposed to gun violence cope with 
trauma. 
RECOMMENDATION 5 
Federal and state policymakers, in con- 
junction with public health experts and edu- 
cators, should initiate creative public aware- 
ness and educational efforts—and evaluate 
existing approaches—to encourage stronger 
parental monitoring of children’s exposure 
to guns and safe storage of guns in the home. 
RECOMMENDATION 6 
Federal, state, and local policymakers 
should develop and evaluate comprehensive, 
community-based initiatives to reduce youth 
gun violence—partnering with schools, faith 
communities, community service programs, 
parents, and young people. 
RECOMMENDATION 7 
Police should complement their existing 
efforts to deter youth gun carrying by devel- 
oping and evaluating law enforcement ap- 
proaches that include extensive police-com- 
munity collaboration. 
RECOMMENDATION 8 
Congress should extend the jurisdiction of 
the Consumer Product Safety Commission or 
the Bureau of Alcohol, Tobacco and Fire- 
arms to regulate guns as consumer products, 
establish regulations requiring product safe- 
ty features on guns, and evaluate the effec- 
tiveness of product safety interventions. 
State governments should extend similar au- 
thority to their consumer product safety 
agencies. 
RECOMMENDATION 9 
Congress and state legislatures should in- 
stitute tighter restrictions on gun sales so 
that fewer guns illegally end up in the hands 
of youth. A variety of approaches should be 
implemented and evaluated—in particular, 
closer oversight of licensed dealers, regula- 
tion of private sales, and mandated licensing 
of gun owners and registration of guns.@ 


ee 


TRIBUTE TO MAJOR GENERAL JOE 
G. TAYLOR, JR. 


e Mr. INHOFE. Mr. President, today I 
pay tribute to a great Army officer, 
and a great soldier. This month, Major 
General Joe G. Taylor, Jr. will depart 
the Pentagon to assume new duties as 
the Commanding General, U.S. Army 
Security Assistance Command in Alex- 
andria, VA. For over two years, he has 
served as first the Deputy then the 
Chief of Army Legislative Liaison 
where he has proven himself to be a 
trusted advisor to the Secretary of the 
Army and the Chief of Staff. 

During his tour as the Chief of Army 
Legislative Liaison, he guided the 
Army’s relationship with Congress, 
wielding a deft and skillful touch dur- 
ing a period of tremendous change. 
Throughout this period, Joe Taylor 
ably assisted the Army’s senior leader- 
ship in dealings with Members of Con- 
gress and their staffs in helping them 
to understand the needs of the Army as 
it faces the challenges of a new cen- 
tury. His leadership resulted in cohe- 
sive legislative strategies, responsive- 
ness to constituent inquiries, well-pre- 
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pared Army leaders and a coherent 
Army message to Congress. 

Joe Taylor’s career has reflected a 
deep commitment to our Nation, which 
has been characterized by dedicated 
selfless service, love for soldiers and a 
commitment to excellence. Major Gen- 
eral Taylor’s performance over twenty- 
seven years of service has personified 
those traits of courage, competency 
and integrity that our Nation has come 
to except from its Army officers. The 
Pentagon and the Army Secretariat’s 
loss will be the Army Security Assist- 
ance Commands gain, as Major General 
Taylor continues to serve his country 
and the Army. On behalf of the United 
States Senate and the people of this 
great Nation, I offer our heartfelt ap- 
preciation for a job well done over the 
past two years and best wishes for con- 
tinued success, to a great soldier and 
friend of Congress.@ 


—— 


RETIREMENT OF ADMINISTRATOR 
JANE GARVEY FROM THE FED- 
ERAL AVIATION ADMINISTRA- 
TION 


e Mr. ROCKEFELLER. Mr. President, 
a little more than 5 years ago, the 
Commerce Committee held a hearing 
to test the mettle of a nominee to head 
the Federal Aviation Administration. 
The nominee came to Washington from 
her long-time home of Massachusetts 
to serve in the Federal Highway Ad- 
ministration, and her years of experi- 
ence in various modes of transpor- 
tation—primarily highways and air- 
ports—made her a strong candidate for 
the FAA position. 

At the time, Jane Garvey sat before 
us as the first nominee to be appointed 
to a fixed, 5-year term to head the 
FAA. For years, the position of chief of 
the FAA had served as a revolving 
door—with many well-qualified people, 
but few able or willing to stay. The 
lack of continuity left its mark on 
many projects—the headlines, often 
from Congressional sources or the Gen- 
eral Accounting Office, usually read 
“delayed and over budget.” That 
changed when Jane Garvey took the 
reins of the FAA on August 4, 1997. 

We knew that the FAA faced a 
daunting task in rebuilding and mod- 
ernizing our air traffic control system 
and expanding our nation’s airports. 
Over these last 5 years, we have 
watched and learned as Administrator 
Garvey testified countless times before 
numerous committees about the needs 
of the agency and her future vision of 
the FAA. 

The FAA Administrator’s job is one 
of the toughest in government. When 
things go right, no one notices; but 
when things go wrong, everyone 
knows—and that is when the finger- 
pointing starts. Jane Garvey has han- 
dled this pressure with tremendous 
grace and an uncommon resolve to im- 
prove on the FAA’s core commitment 
to safety. 
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Every day, over 35,000 commercial 
flights travel across our skies—safely 
and efficiently. During the last several 
years, safety-related tragedies have 
been the exception, not the norm. 
Through Administrator Garvey’s lead- 
ership and the dedicated staff of the 
FAA, we have come a long way to re- 
vamping the FAA’s mission, its organi- 
zation, and its future. 

Today, there are major airport ex- 
pansion construction projects across 
the country, as we make room for an 
expected 1 billion annual passengers by 
2013. Thousands of new pieces of equip- 
ment have been tried, tested, and in- 
stalled to increase the reliability and 
capacity of the air traffic control sys- 
tem. 

Jane Garvey has worked tirelessly 
with all of us—the various segments of 
the aviation community and the em- 
ployees of the FAA—to improve the 
performance of the FAA. In fact, Gov- 
ernment Executive magazine’s pri- 
vately run Federal Performance 
Project Team gave the FAA high 
scores in its 2002 report card for im- 
proving in all five management areas 
that it grades. Since its last report 
card 3 years ago, Government Execu- 
tive noted Administrator Garvey’s vast 
improvement of human resources man- 
agement at the agency, and her signifi- 
cant progress in technology upgrades 
and creating tools for accountability. 

Administrator Garvey’s tenure has 
been marked by a tremendous improve- 
ment in labor relations at the FAA. 
Her commitment to the 49,000 employ- 
ees of the FAA is well recognized, and 
has contributed significantly to the 
productivity and achievement of the 
agency as a whole. She has established 
a better working relationship with the 
nation’s 20,000 air traffic controllers 
than at any point over the past 20 
years. Indeed, the president of the Na- 
tional Air Traffic Controllers Associa- 
tion recently identified her as the ‘‘fin- 
est administrator in the history of the 
FAA.” 

Since Jane Garvey took over at the 
FAA in 1997, I have had the oppor- 
tunity to see her in action, and it has 
been a pleasure to work with her on a 
number of issues of importance to West 
Virginia and the nation. Her ‘‘can-do”’ 
spirit is infectious and has resulted in 
an agency that strives to improve on 
past performances and does not blindly 
accept shortcomings as inevitable. 
Through her tireless support of many 
of the important initiatives that we 
have worked on together, she has prov- 
en to be not just a good administrator, 
but a good friend. 

Five years seems like along time in 
Washington, but perhaps it is too 
short, for we will miss the strength and 
character of Jane Garvey. Our country 
owes her a great debt of gratitude for 
profound dedication to our aviation 
system. 

Finally, I would like to submit for 
the record some excerpts from a speech 
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Administrator Garvey recently deliv- 
ered before the Aero Club of Wash- 
ington. Her remarks offer valuable per- 
spective and direction for all of us who 
work in and care about aviation policy. 

Today, you could say that our nation’s eco- 
nomic engines run on jet fuel. The economic 
impact of aviation is so big it’s almost be- 
yond measure. Revenues generated by air- 
ports like Chicago, O’Hare, Dallas/Fort 
Worth, and Hartsfield Atlanta run in the bil- 
lions. U.S. aerospace industries have become 
America’s leading exporter in the manufac- 
turing sector. And as we were reminded so 
painfully after September 11, tourist travel, 
which depends on the airlines, accounts for 
one out of seven jobs in America, and is 
among the top three employers in 29 states. 

In this era of globalization, technologies 
like cable modems and cell phones make 
vital connections—still, they’re virtual con- 
nections. If you really want to reach the rest 
of the world, you’ve got to board a plane. 
Simply put, there is no globalization without 
aviation. That’s why, on any given day, as 
many as 1.9 million Americans take to the 
skies on one of 338,000 commercial flights. 
Internationally, each year, that number is as 
high as 1.6 billion—more than one-fourth of 
the people on this planet. 

We chart our progress by numbers like 
these—billions of passengers, billions in rev- 
enue, millions of tons of cargo, minutes (at 
most!) of delay. But, of course, it’s not just 
numbers that count. It’s people. It’s the 
men, women and children who board our 
planes every day—to attend a daughter’s 
wedding; to leave for college for the first 
time; to attend an important meeting on the 
other side of the world; or to visit a new 
grandchild just a short flight from home. 

As I said in 1997, our first and most impor- 
tant priority was to make the world’s safest 
skies even safer, in the face of dynamic in- 
dustry growth, expanding demand, and pub- 
lic concerns. And we had to modernize the 
nation’s air space system in a timely and 
cost effective way. From my first days in of- 
fice, these have been my goals. Just as im- 
portant, they have been yours as well. I be- 
lieved then—and believe even more strongly 
today, after the experience of these past five 
years—that the only way to meet these chal- 
lenges is to face them together, government 
and industry, pilots and air traffic control- 
lers, labor and management the FAA and 


Congress. 
Collaboration isn’t just a management 
style; consensus isn’t just something to 


strive for. In aviation, they are essential ele- 
ments in any real plan for progress. As the 
pilot Lane Wallace has written: ‘‘In one 
sense we are all alone, whether in an air- 
plane or on the ground, and we have final re- 
sponsibility for whatever path we take 
through life or the sky . . . [But] we under- 
stand that while we may fly solo, we are also 
all connected, and we need each other in 
order to survive.” 

That’s true not only for pilots, but also for 
controllers, technicians, mechanics, flight 
attendants—and the FAA Administrator. 
We’ve stopped defining ourselves by our com- 
peting interests and started applying our- 
selves to our common goals. Those goals 
haven’t changed: we’re focused, as ever, on 
safety, efficiency, and adding capacity. But 
the way we pursue our goals has been evolv- 
ing. We now pursue them as a community. 
We acknowledge—even embrace—our inter- 
dependence. And that, in my view, has made 
all the difference these past five years. 

It’s certainly made a difference in the acci- 
dent rate. Working together, we reduced the 
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accident rate for U.S. airlines by 29 percent 
over our baseline last year. We did so by 
agreeing on an unprecedented strategic plan 
for safety—Safer Skies. We now base our pri- 
orities on what the data, not the headlines, 
say. Through new partnerships like ASAP, 
the Aviation Safety Action Program, and by 
sharing data, we can identify early warning 
signs, intervene in targeted ways, and track 
the effectiveness of our efforts. Pm proud 
that we’ve met every annual target in the 
accident rate, and I’m confident that by 2007, 
we'll reach our greater goal: reducing the 
commercial accident rate by 80 percent. 

Over the past five years, we have met 
many other imperatives of modernization 
with the same determination. Since 1997, 
we’ve completed more than 7,100 projects, in- 
stalling new facilities, systems, and equip- 
ment across the U.S. and integrating them 
into the National Airspace System. We’ve 
done more than 10,000 upgrades of ATC hard- 
ware and software. Today, you can visit 
every one of our centers in America and 
won’t find a single piece of hardware that’s 
been around longer than I’ve been in this job 
(it only feels like a long time). 

With the FAA’s commitment to RNP— 
which takes advantage of the aircraft’s capa- 
bilities—we’re taking crucial steps in our 
transition from a ground-based to a satellite- 
based system, and toward safely handling 
more aircraft in less airspace. 

I think the way we achieved all this is not 
less remarkable that what we’ve achieved. 
You know, it seems sort of obvious that 
when you’re designing new technological 
tools, you ought to consult the people—con- 
trollers, technicians, pilots—who are going 
to use them. For too long, that just wasn’t 
the case. When new equipment arrived at the 
loading dock, it was a little too much like 
Christmas Day—no one knew what was in- 
side the box; the instructions were near im- 
possible to follow; and batteries were not in- 
cluded. 

Today, 
and how 
products 
with the 
board. 

With all this new hardware and software, 
delays due to equipment are down 70 percent 
from this time last year. A Eurocontrol re- 
port shows that the productivity of U.S. con- 
trollers is about twice as great as in Eu- 
rope—and that our air traffic management is 
about twice as efficient. It’s true: you just 
don’t hear about outrages anymore. Instead, 
you hear about more direct routes, lower 
fuel consumption, and—let us not forget— 
better service for the men, women, and chil- 
dren who entrust us with their air travel. Of 
course, they’re less concerned with who’s 
using what technology than with getting to 
their destination safely, swiftly, and 
affordably. These new efforts help them to do 
so. 

It is this clear progress in air traffic man- 
agement that is so critical for aviation’s re- 
covery from the one-two punch of the ter- 
rorist attacks and last year’s recession. 
After an inevitable decline—in traffic, 
yields, revenue—we expect to see traffic re- 
turning to pre-recession levels next year. 

Those one billion annual passengers we’ve 
been projecting may not be in the departure 
lounge just yet, but they’re on the way. De- 
mand will continue its historic rise—and 
we’re determined to meet it. Transportation 
Secretary Norm Mineta talks frequently 
about closing the gap between demand for 
air travel and the capacity of our infrastruc- 
ture. Whether or not we build it, they will 


everyone knows what to expect— 
to use it. When we develop new 
and programs, we do it not only 
users in mind, but at the drawing 
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come. And as Phil Condit reminded us in re- 
cent speech. ‘‘Economic growth follows in- 
frastructure.”’ 

That’s why the government and the avia- 
tion community reached agreement last year 
on the Operational Evolution Plan, which, as 
you know, is the centerpiece of the FAA’s ef- 
forts to build and expand infrastructure over 
the next decade. The OEP includes new run- 
ways, new technologies, and new procedures. 
It’s not a wish list; it’s a set of marching or- 
ders—clearly setting out the responsibilities 
of the FAA, airlines, and airports. These 
ideas are meant for action. And we’re al- 
ready seeing what action can achieve. 

Look at Detroit. Detroit’s new runway 
opened last December. Overnight, the num- 
ber of flights per hour that Detroit Metro 
can handle jumped from 146 to 182 in good 
weather—a 25 percent increase. We’ve tar- 
geted our efforts toward the worst bottle- 
necks in the system. The controllers among 
you have told me that conflict probe, now in 
use at four en route centers, is the biggest 
improvement in the en route environment 
they’ve seen in their entire careers. It cuts 
costs even as it cuts emissions. 

With results like this, I am more confident 
than ever that we are going to meet our 
goal: increasing capacity by up to 30 percent 
over the next ten years. We are already look- 
ing at how we can accelerate initiatives and 
reach for more capacity. 

The critical question—which we are al- 
ready tackling with industry—is, ‘‘What’s 
next?” 

All of this progress flows directly from one 
source: our spirit of community. It is incred- 
ible to behold. I have seen it in so many 
ways on so many occasions during my five 
years in office. And in all that time, the spir- 
it of community was never stronger than on 
September 11. Among the countless acts of 
heroism on that terrible day, history will 
record the way the aviation community 
pulled together, in the worst of cir- 
cumstances, to bring the planes down quick- 
ly and safely—and bring the system back up 
smoothly in the weeks that followed. 

We have realized more and more the poten- 
tial of flight. We have mitigated more of its 
risks. But in many ways, we’ve only begun. 

Moving forward, our mission must be to 
build on this foundation—and create a legacy 
worthy of our children. The next Adminis- 
trator will face many challenges—some I’ve 
just discussed, and surely many new ones. 
One of the greatest will be the challenge of 
staying focused on modernization and safety, 
in the face of new security pressures. 

For obvious reasons, security concerns will 
continue to command the headlines. They 
demand our attention and deserve our vigi- 
lance. 

The FAA’s mission is just as important as 
ever. Not only the new administrator, but 
also all of us, must keep our focus on that. 
The industry faces an additional challenge in 
providing a higher and higher level of service 
to its customers. I do not want to leave of- 
fice without saying how grateful I am to 
Presidents Bush and Clinton, and Secretaries 
Mineta and Slate, for entrusting me with 
this awesome responsibility. And I am grate- 
ful to you for helping me, to the best of my 
abilities, to fulfill it. 

I took office on the cusp of a new century; 
and depart with those new horizons, and the 
new possibilities we foresaw, a little closer 
in reach. It is you who made it so; you who 
created this moment of opportunity; you 
who will carry us forward. Every time I visit 
a control facility or an airport, or talk to a 
pilot, or see the launch of a new technology, 
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I am impressed anew by your dedication and 
professionalism. I am uplifted by your com- 
mitment to our mission. 

I know my successor will count on your in- 
sights and energies just as much as I have. 
Because if one thing is clear to me as I leave 
office, it is that our roles, like our lives, are 
interdependent; our goals are inter- 
connected. Modernization, for example, is de- 
pendent on the financial health of the indus- 
try. Safety depends not only on new tech- 
nology but also on the century-old concern 
of labor relations. Efficiency in the air has a 
lot to do with security provisions on the 
ground. And so on. None of us is flying solo.e 


Ee 


RETIREMENT OF GENERAL JOHN 
A. SHAUD 


e Mr. ENZI. Mr. President, as a Sen- 
ator from Wyoming and Chairman of 
the Senate Air Force Caucus, one as- 
pect of my public service that I truly 
enjoy is the opportunity to work with 
remarkable people who are more like 
family than coworkers and colleagues. 
On Capitol Hill, we all know each other 
and we all feel each other’s sorrows and 
share in each other’s joys and tri- 
umphs. 

This is one of those occasions that 
brings both a touch of joy and sadness 
as we say congratulations and thank 
you at the same time that we bid fare- 
well to someone who has devoted his 
life to the service of his country in the 
military and on the Hill, where he has 
made many friends among the staffs of 
our offices. 

We were fortunate that General 
Shaud served as the Executive Director 
of the Air Force Association. Before his 
acceptance of that post, he had 
amassed quite an impressive military 
career that began when he was com- 
missioned into the United States Air 
Force in 1956. 

In his 50-year career General Shaud 
has served in the field and at U.S. Air 
Force headquarters in Washington. His 
later Air Force assignments included 
Chief of Staff for Personnel for the U.S. 
Air Force, Commander of the Air 
Training Command at Randolph Air 
Force Base, and Chief of Staff of Su- 
preme Headquarters Allied Powers Eu- 
rope. He led and inspired those under 
his command and excelled while gain- 
ing greater responsibilities. 

I would be remiss if I did not point 
out that during his military career 
General Shaud was able to complete 
the requirements for a Master of 
Science degree, which he received from 
George Washington University—my 
alma mater. He also has a doctorate 
from Ohio State University and has 
served on the faculty of Air Command 
and Staff College. 

Over the years, General Shaud has 
amassed more than 5,600 flying hours 
and piloted several dozen different air- 
craft. He was awarded the Distin- 
guished Service Medal, the Legion of 
Merit with Oak Leaf Cluster, the Dis- 
tinguished Flying Cross and several 
other awards and citations for his out- 
standing service and leadership. 
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For General Shaud, his retirement 
from the U.S. Air Force was just the 
end of one career and the beginning of 
another. General Shaud moved on to 
take on the responsibilities of the Air 
Force Aid Society and then later, the 
Air Force Association, from which he 
will now be retiring. Through it all, he 
has continued to impress with his lead- 
ership, creativity, personality, and in- 
genuity. He has been a role model for 
many and he will no doubt continue to 
inspire those with whom he comes into 
contact. 

I would also point out that without 
him, Congressman Cliff Stearns and I 
would have had a far more difficult 
time in our work to establish the Air 
Force Caucus. 

Now it is time for General Shaud to 
move on to another adventure in his 
life. I do not know what he will be 
doing, but I know he will be changing 
direction and heading off to face other 
challenges in the years to come. 

Good luck, General Shaud, and God 
bless. May you have many years of an 
enjoyable retirement and the good 
health to enjoy each day to the full- 
est.@ 


EE 


IN RECOGNITION OF THE LIFE OF 
ALTON ARA HOVNANIAN 


e Mr. TORRICELLI. Mr. President, a 
promising young life that began in New 
Jersey just 14 years ago was tragically 
cut short these few weeks past in a 
freak boating accident on my State’s 
otherwise-beautiful northern shore. 
Alton Hovnanian only 14 was a rising 
and stellar member of the latest gen- 
eration of a great and good New Jersey 
family whose legendary hard work in 
the real estate industry created an 
American business enterprise of re- 
markable size and stature. 

Now, sadly, in the cruelest alteration 
of fate, this same good family suffers 
the greatest loss of all, the death of a 
child. And I would put before this 
Chamber today that this is a shared 
loss felt within these Senate walls not 
only because this kind of suffering is 
too great for any family to bear alone, 
but that the untimely death of this 
young man represents the loss of the 
optimistic spirit and positive energy of 
a young American mind. 

Not preoccupied with self, often char- 
acteristic of this age, Alton Hovnanian 
had an interest in and concern for oth- 
ers, a deep interest and concern for the 
workings of the U.S. Government, and 
perhaps surprisingly, for those of us in 
this room. As a child of only 14, he was 
largely unknown to us, but Alton 
Hovnanian was a bright, good citizen of 
my State and this country who I am 
sure many of my colleagues would have 
been delighted and inspired to know. 
Alton was certainly interested in us 
and knew many of our names, our ex- 
pertise, our committees and concerns. 
Isn’t this an honor for us to now know 
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that a 14-year-old New Jersey boy sat 
before his family room television set in 
Monmouth County and chose to turn 
the channel, not to a game show or sit- 
com, but to C-Span, the History Chan- 
nel, and CNN in order to learn yet 
more about us and the work we do. 
How many young men and young 
women, boys and girls are there today, 
tuning in, attentive, and eager to learn 
more about this Nation’s leadership 
and work? Unknown to us, Alton 
Hovnanian was watching and I am hon- 
ored by his attention. If any of us won- 
der why it is we get up in the morning, 
remember this: there are 14-year-olds 
like Alton watching us, and they care. 
How powerfully inspiring it is for us to 
remember the reach of the work af- 
forded by our office. 

Alton Hovnanian was not a head of 
state or a captain of industry, though 
he seemed certainly well on his way, as 
the achievements in his young life were 
many. Indeed, Alton set the standard 
in his age group. With a lifelong love of 
boating and the water, especially the 
New Jersey coastline near his home, 
Alton earned the rights and privileges 
of a full captain license and the highest 
scuba diving accreditation. He was the 
recognized leader in community serv- 
ice outreach efforts at the Rumson 
Country Day School and was voted the 
“Most Likely to Succeed” by his peers 
at that excellent institution at its mid- 
dle school graduation just weeks ago. 
Having traveled extensively with his 
family throughout much of the world, 
Alton was comfortable in many dif- 
ferent nations and maintained an ac- 
tive curiosity about other countries, 
cultures, traditions and cuisine. He 
brought home, however, an ironclad in- 
sistence that things be right here at 
home, with concern for the comfort 
and care of our less fortunate citizens, 
and in the proper order of things with- 
in this Nation. 

Alton Hovnanian represented the 
best of young America. He wanted the 
best for this Nation and for those 
around him. He was a loving son, a 
good citizen, a student of history and 
government and a responsible leader 
among his peers. He has honored all of 
us with his life. 

May we always remember him as his 
father would, ‘‘Good sailor, brave cap- 
tain, dear friend, let your gentle spirit 
fill our sails.’’e 


EE 


THE BIG QUARTERLY 


e Mr. BIDEN. Mr. President, each year 
on the last Sunday in August, a com- 
memorative festival is held in Wil- 
mington, DE. Known as the Big Quar- 
terly, or the August Quarterly, the fes- 
tival celebrates the heritage of the 
independent black church movement, 
and the continuing importance of the 
movement’s cultural, political and so- 
cial, as well as religious, influence. 

For us in Delaware, as for our Nation 
as a whole, the history is both proud 
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and painful. The first fully independent 
black church was founded in Wil- 
mington in 1813; originally called the 
Union Church of Africans, it is now 
known as the African Union Methodist 
Protestant, AUMP, Church. It was 
founded by a former slave, Peter Spen- 
cer, and was built on land purchased 
with the help of Delaware’s Quaker 
community, which notably included 
the station-master of the Underground 
Railroad, Thomas Garrett. 

Affectionately known as “Father,” 
and formally as Bishop, Peter Spencer 
believed in the ‘‘twin’’ forces of edu- 
cation and religion to empower and to 
liberate African-Americans. The move- 
ment toward religious freedom was 
closely linked with the anti-slavery 
campaign, just as predominantly black 
churches in more recent times have 
provided leadership in the civil-rights 
movement and in the ongoing work to- 
ward equality of opportunity. 

The Big Quarterly, also initiated in 
1813, commemorates the founding of 
the Mother AUMP Church, and honors 
Peter Spencer’s visionary leadership. 
The festival combines worship with a 
cultural celebration and a spirit of re- 
union, of renewing ties with family, 
friends and with a history of activism 
that continues to inspire us all. 

The history and spirit represented by 
the Big Quarterly are important to our 
identity and character as a community 
and as a nation. It is an event that 
both reminds us of what has been over- 
come, and challenges us to complete 
the journey.e 


EE 
TRIBUTE TO HARRY QUADRACCI 


e Mr. FEINGOLD. Mr. President, I pay 
tribute to a Wisconsinite who died 
tragically this week, but whose life and 
work will be long remembered. 

Harry Quadracci was many things: an 
entrepreneur, an innovator, a commu- 
nity leader, a committed philan- 
thropist, and a dedicated husband and 
father. Harry lived an extraordinary 
and exemplary life. The founder and 
president of Quad/Graphics, Harry 
started from scratch, building a print- 
ing business which has become a domi- 
nant force in the industry and the larg- 
est privately held business of its kind 
in North America. He brought thou- 
sands of jobs to Wisconsin and was re- 
nowned as an outstanding employer. 

As a community leader, Harry leaves 
a tremendous legacy to the Milwaukee 
area and to the entire State of Wis- 
consin. He and his wife Betty 
Quadracci pledged $10 million toward 
the beautiful new addition to the Mil- 
waukee Art Museum. They also gave 
generously to many other causes, in- 
cluding the Milwaukee Repertory The- 
ater and the restoration of St. 
Josaphat’s Basilica in Milwaukee. 

Harry Quadracci’s passing is a great 
loss to all those who knew him and all 
those whose lives were touched by his 
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many good works. I am deeply sad- 
dened by his passing, but I know that 
his leadership and generosity have left 
a lasting mark on our State. He will be 
remembered for many years to come.@ 


ee 


TRIBUTE TO BG JAMES D. HITTLE, 
USMC (RET.) 


e Mr. WARNER. Mr. President, I rise 
today to pay tribute to BG James D. 
Hittle, USMC (retired) who was buried 
at Arlington Cemetery on July 24, 2002. 

I was privileged to serve with this 
distinguished military officer and pub- 
lic servant in the Navy Secretariat 
during the Vietnam war years. His 
main responsibilities were naval man- 
power and reserve affairs, but his wis- 
dom was sought not only by me as the 
Under Secretary of the Navy but also 
by Secretary of the Navy John Chafee 
and Secretary of Defense Melvin Laird. 
He remained my friend and valued ad- 
viser throughout his life. 

I ask that the tribute to a great 
American General Don Hittle which 
was delivered at his funeral by General 
Paul X. Kelly, USMC (retired), the 28th 
Commandant of the Marine Corps be 
printed in the RECORD. 

The tribute follows: 


A TRIBUTE TO BRIGADIER GENERAL JAMES D. 
HITTLE, USMC (RETIRED) 


Brigadier General James Donald Hittle— 
devout Christian—great American—Marine 
officer—gentleman and gentle man—loving 
husband—caring father—always a friend in 
need! 

Commissioned a Marine Second Lieutenant 
in 1987, Don Hittle was a ‘‘plank owner” 
when Major General Holland Smith acti- 
vated the 1st Marine Division for World War 
II—was D-4 for the 3d Marine Division under 
Major General Graves Erskine on Guam and 
at Iwo Jima—and after the war commanded 
2d Battalion, 7th Marines, in the Occupation 
of North China. 

After serving his Corps for 23 years, Don 
Hittle’s future life could easily qualify him 
as a quintessential ‘Renaissance Man.” 

He was Director of National Security and 
Foreign Affairs for the Veterans of Foreign 
Wars; syndicated columnist for Copley News 
Service; commentator for Mutual Broad- 
casting System; Special Counsel for both the 
Senate and House Armed Service Commit- 
tees; a founder and Director of the D.C. Na- 
tional Bank; Assistant Secretary of the Navy 
for Manpower and Reserve Affairs; Senior 
Vice President for Pan American Airways; 
consultant to the President of the Overseas 
Private Investment Corporation; advisor to 
several Secretaries of the Navy and Com- 
mandants of the Marine Corps—and the list 
goes on and on and on. 

Colonel Don Hittle came into my life dur- 
ing the summer of 1956, when Major General 
Jim Riseley dragged me kicking and scream- 
ing from a cushy tour in what was then the 
Territory of Hawaii to the labyrinthian cor- 
ridors of Headquarters Marine Corps. As 
many of those here today will recall, this 
was the long, hot summer of Ribbon Creek, 
and Don Hittle was Legislative Assistant to 
Randolph McCall Pate, our 21st Com- 
mandant. I was a young, eager, starry-eyed 
Captain, very naive in the arcane world at 
the Seat of Government—but, I was soon to 
learn. My first lesson was a negative one— 
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that a junior officer should never ask the 
Legislative Assistant to the Commandant for 
a description of his duties and responsibil- 
ities. With that said, I did notice that every 
time Colonel Hittle came charging into Gen- 
eral Riseley’s office he closed the door be- 
hind him. While I readily admit to not being 
a “rocket scientist,’’ I did surmise that there 
were some “‘big time” discussions underway. 
But, as the saying goes: ‘‘Nothing succeeds 
quite like success.” I was soon to learn that 
by working closely with the Congress, where 
Members and their staffs knew him, re- 
spected him, and trusted him, Don Hittle had 
effectively minimized the repercussions from 
Ribbon Creek. One senior member from the 
House of Representatives was heard to say: 
“Don Hittle is the best damned Legislative 
Assistant the Marine Corps has ever had.” 

One could go on for hours, perhaps days, 
about Don’s myriad contributions to his 
Country and his Corps. As an example, I 
could tell you how he more than any other 
saved the Army Navy Club from extinction. 
Senator John Warner, who is here with us 
today, could tell you that when he was Sec- 
retary of the Navy he never had a more 
imaginative and dedicated Assistant Sec- 
retary. Joe Bartlett, the former House Read- 
ing Clerk and a retired Marine Corps Gen- 
eral, could tell you how Don Hittle was re- 
sponsible for the creation of the dynamic 
Congressional Marine Club. Incidentally, 
Jim Lawrence, who is also with us today, 
once said of this organization: ‘‘Congress cre- 
ated the Marine Corps—Congress has sus- 
tained the Marine Corps—Congress has man- 
dated the mission of the Marine Corps— 
through this organization we are now bonded 
to each other forever.” 

In the end, however, all of his many other 
contributions to his Country and to his be- 
loved Corps pale by comparison to what he 
accomplished as a member of the renowned 
“Chowder Society”, that elite group of bril- 
liant Marine officers who, in the aftermath 
of World War II when the very life of our 
Corps was threatened, insured that our exist- 
ence, our roles, and our missions were writ- 
ten into law. Don’s critical role in the sur- 
vival of his Corps was best described by Gen- 
eral Merrill Twining when he inscribed his 
book, No Bended Knee, ‘‘To: Don Hittle, Who 
saved our Corps.” There can be no doubt that 
our Corps we have today, with three active 
divisions and wings written into law, owes an 
enormous debt of gratitude to Brigadier Gen- 
eral James D. Hittle, USMC (Retired). 

Isn’t it ironic to remember that fifty-five 
years ago certain groups, whose objectives 
were inimical to the survival of our Corps, 
were attempting to relegate us into insig- 
nificance. Today, with a lion’s share of the 
credit for making it possible going to Don 
Hittle, we have just heard that Jim Jones, 
our 32d Commandant, is soon to be the Su- 
preme Allied Commander in Europe. Our 
congratulations go to Jim—his Corps is very 
proud—Don Hittle is very proud! 

Several years after my retirement, Don 
asked me to join him for lunch at his Army 
Navy Club. His purpose was to ask if I would 
give his eulogy. I was honored beyond belief, 
but did not look forward to the day when it 
would become a reality. 

Before closing, let me share with you a 
story that Joe Bartlett told me last week. 

Jinny and Joe are members of a Bible class 
at their church. As a gesture of their love 
and caring for those who are terminally ill, 
the class prepares an audio tape for their lis- 
tening. On one side they include the pa- 
tient’s favorite hymns, and, on the other, a 
medley of their favorite tunes. During Don’s 
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last days with us—a time when he was under 
heavy sedation—Joe swears that Don’s body 
stiffened to attention every time the Ma- 
rines Hymn was played. 

In closing, let me remind you that Don 
lived by two simple words—words which have 
given inspiration to our Corps for over 200 
years—Semper Fidelis—always faithful. 

Don Hittle was always: 

Semper Fidelis to his God. 

Semper Fidelis to his Country. 

Semper Fidelis to his Family. 

Semper Fidelis to his Corps. 

And, Semper Fidelis to his fellow man. 

In Don’s memory, then, let us share these 
meaningful words with each other as we 
leave this holy place—and let us pray that 
one day we can live in a world where all of 
its citizens are Semper Fidelis to each other. 
Don Hittle would like that.e 


EE 


RECLAMATION OF LA SIERRA 
PARK 


e Mrs. BOXER. Mr. President, I rise to 
share with the Senate a very special 
and important story about a few home- 
town heroes who changed the face of an 
entire neighborhood. 

La Sierra Park is in the heart of the 
La Sierra neighborhood in Riverside, 
CA. Two years ago, gangs came to fre- 
quent the park, transforming this 
small treasure into a place of crime 
and fear. Playful interaction among 
children was replaced with drug deal- 
ing. Residents were robbed and could 
not use the park unless they paid gang 
members an entrance fee. However, 
when a woman was raped in the park in 
late 2000, local residents decided to 
fight back. 

Marisol Ruiz and Araceli Moore, co- 
founders of Friends of Myra Linn, led a 
growing number of neighbors in the ef- 
fort to take back the park. They passed 
out flyers, held Neighborhood Watch 
meetings and attended City Hall meet- 
ings. They did everything they could to 
gather support. 

This project turned into ‘‘Operation 
Safe Park.” City workers got volun- 
teers to help transform the park back 
into the treasure it once was. Volun- 
teers augmented police patrols at the 
park, increased lighting and trimmed 
the foliage so criminals had nowhere to 
hide. Soon, residents were enjoying a 
soccer game and school dance perform- 
ance held at the park. It is clear that 
the park was back in the hands of the 
community. 

The story of ‘‘Operation Safe Park” 
shows what a neighborhood can do 
when it comes together for community 
improvement. I applaud Marisol Ruiz, 
Araceli Moore and all those who 
worked so hard to make a difference in 
this neighborhood. In taking back this 
park, these people made their neigh- 
borhood a safer and better place for 
now and for future generations. Their 
exemplary dedication and commitment 
serve as an inspiration to us all.e 


EE 
TRIBUTE TO BRIAN HONAN 


e Mr. KENNEDY. Mr. President, on 
Tuesday, Boston lost one of its great- 
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est public servants, City Councilor 
Brian Honan. Brian was raised in a 
family that held public service in the 
highest regard. He learned early in life 
the value of community and the 
strength of working together on a com- 
mon goal. In his brief life, Brian 
touched so many people in countless 
ways. The true measure of Brian’s con- 
tribution to Boston and Massachusetts 
may never be known, but the life he 
lived and the love he gave will live on 
in the hearts of his friends, his family 
and the city of Boston for years to 
come. 

In his years of service to his commu- 
nity, in the District Attorney’s Office 
or as a City Councilor from Allston and 
Brighton, Brian never forgot his prin- 
ciples and ideals, never forgot those he 
served and the city he loved so well, 
and never forgot the need to fight for 
those who are unable to fight for them- 
selves. There is no greater example of 
willingness to serve his fellow man 
than the life and legacy of Brian 
Honan. 

A bright light in the Boston commu- 
nity was lost to us all on Tuesday but 
the strength and power of that light 
lives on in Brian’s legacy, and is a pow- 
erful reminder to us all about what 
public service is all about. He will be 
dearly missed.e 


Ee 


APPRECIATION FOR 
AMBASSSADOR MALEEHA LODHI 


e Mr. BIDEN. Mr. President, on behalf 
of myself and my colleagues I would 
like to place in the record a bipartisan 
statement of appreciation for the out- 
going Ambassador of Pakistan, Dr. 
Maleeha Lodhi. 

Ambassador Lodhi has served her 
country with exceptional distinction. 
Her prior experience as both an aca- 
demic and a journalist has proved to be 
a great advantage: she has always ar- 
ticulated her government’s positions 
with the precision of a scholar and the 
persuasive reach of a news analyst. 

Perhaps most significantly, Ambas- 
sador Lodhi has served as a cultural 
bridge. She has played an invaluable 
role in harmonizing the various goals 
shared by Pakistan and the United 
States, goals ranging from advancing 
the international war on terror to de- 
escalating tensions in South Asia. 
Moreover, Ambassador Lodhi has- by 
both her words and her personal 
example- helped bridge the chasm of 
misunderstanding between the United 
States and the Islamic world. 

Ambassador Lodhi’s mission has been 
to serve the people and nation of Paki- 
stan, and she has fulfilled that mission 
superbly. But at this critical juncture, 
Ambassador Lodhi has also been a 
great asset in furthering the common 
interests not only of Pakistan and 
United States, but of many voices of 
moderation, tolerance and progressive 
thinking all across the Muslim world. 
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Her presence here in Washington will 
be sorely missed, and we wish her all 
the best on her return home.’’e 


-1 


IN RECOGNITION OF CALIFORNIA 
STATE SENATOR JIM COSTA FOR 
TWENTY-FOUR YEARS OF PUB- 
LIC SERVICE 


e Mrs. BOXER. Mr. President, I rise 
today to bring to the Senate’s atten- 
tion the exemplary achievements and 
outstanding service of State Senator 
Jim Costa of Fresno, California. 

Senator Jim Costa will retire this 
year after twenty-four years of service 
in the California State Legislature. I 
am pleased to honor Senator Costa for 
his outstanding leadership and service 
and add my voice to the special rec- 
ognition and the outpouring of admira- 
tion from throughout California. 

In his many years of public service, 
Senator Costa has been dedicated to 
serving the Central Valley. Senator 
Costa is also well known for his sense 
of honor, purpose and teamwork that 
made him so effective in the California 
State Legislature. 

I am honored to congratulate him on 
his many accomplishments over more 
than two decades of service. I wish Sen- 
ator Costa the best in his future en- 
deavors. I know he will continue to 
make outstanding contributions to the 
people of California. I ask that excerpts 
from the Fresno Bee Editorial from 
July 24, 2002 be printed in the RECORD: 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Fresno Bee, July 24, 2002] 
CALLING IT A CAREER 
JIM COSTA’S VALUABLE SERVICE IN THE STATE 
LEGISLATURE COMING TO AN END. 

Democrat Jim Costa will make his polit- 
ical curtain call next month at a testimonial 
dinner that is expected to draw some of Cali- 
fornia’s most powerful politicians. It will be 
a fitting send-off recognizing a 24-year legis- 
lative career that began with youthful exu- 
berance and is ending with a record of ac- 
complishments that you’d expect from a sea- 
soned veteran. 

The dinner on Aug. 25 at the Fresno Con- 
vention Center will bring together four of 
the state’s five living governors, along with 
San Francisco Mayor Willie Brown, the 
former speaker of the Assembly. Costa has 
worked with all of them, gaining their re- 
spect even when they were at political odds. 
Dinner proceeds will benefit the Kenneth L. 
Maddy Institute at California State Univer- 
sity, Fresno. 

Costa understands better than most politi- 
cians the independent nature of Valley’s vot- 
ers. First in the Assembly and then in the 
state Senate, he balanced the political inter- 
ests of the region as well as any legislator. 
He has championed the needs of agriculture 
and has fought to improve the Valley’s busi- 
ness climate. He also battled to improve the 
plight of the region’s many impoverished 
communities.e 


EEE 
THE RETIREMENT OF RIVERSIDE 
COUNTY SHERIFF LARRY SMITH 


e Mrs. BOXER. Mr. President, I rise to 
reflect on the distinguished career of 
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Riverside County Sheriff Larry Smith, 
who will retire later this year. Sheriff 
Smith is also the immediate past presi- 
dent of the California State Sheriff’s 
Association. The people of Riverside 
County, his colleagues and admirers 
will celebrate his career on August 9. 

During Sheriff Smith’s extraordinary 
36-year record of service to law en- 
forcement, he has held numerous posi- 
tions and has achieved many important 
accomplishments. He served as River- 
side County’s Search and Rescue Coor- 
dinator and commanded the Depart- 
ment’s SWAT team before working as 
chief deputy sheriff. Thanks to Sheriff 
Smith’s leadership and vision during 
his tenure as chief deputy sheriff, the 
Riverside County Corrections system is 
one of the largest in the United States. 

Sheriff Smith was elected to serve as 
Riverside County Sheriff in 1994 and 
was reelected to serve a second term in 
1998. During Sheriff Smith’s tenure, 
Riverside County saw a dramatic de- 
crease in crime. Sheriff Smith was in- 
strumental in the creation of the Ben 
Clark Public Safety Training Center. 
He collaborated with federal, state and 
local legislators to establish the facil- 
ity, which provides valuable training 
for law enforcement officers, fire- 
fighters and paramedics. As I have seen 
for myself, it is truly a model for pub- 
lic safety training centers throughout 
the nation. 

In addition to his tremendous com- 
mitment to his career, Sheriff Smith is 
an exemplary community leader. He 
has been active in the American Heart 
Association, the United Way of the In- 
land Empire and the Debbie Chisholm 
Memorial Foundation, an organization 
dedicated to improving the quality of 
life for terminally ill children. 

I am proud to add my words of com- 
mendation to the praise and recogni- 
tion Sheriff Smith has received 
throughout his respected career. I ex- 
tend to him my sincere congratula- 
tions for his countless contributions to 
the force and to the broader commu- 
nity. Riverside County is a safer and 
better place because of his fine leader- 
ship. Although Sheriff Smith will be 
greatly missed, his work continues to 
benefit Riverside County. I wish him a 
wonderful retirement.e 


Ee 


IN MEMORIAM: MARGARET 
WAHLSTROM 


e Mrs. BOXER. Mr. President, I would 
like to take this opportunity to share 
with the Senate the memory of Mary 
Alice Wahlstrom, who lost her life on 
September 11, 2001. Mrs. Wahlstrom 
was 78 years old when the flight she 
was on, American Airlines Flight 11, 
was hijacked by terrorists. As we all 
know, that plane crashed into the 
World Trade Center, killing everyone 
on board. 

Mrs. Wahlstrom and her daughter, 
Carolyn Beug, were traveling together 
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on that tragic day. They were return- 
ing to their homes after having settled 
Mrs. Beug’s twin daughters at the 
Rhode Island School of Design. This 
American family lost two dearly be- 
loved women on September 11. ‘‘The 
one thing those terrorists cannot de- 
stroy is love. They cannot destroy the 
love we have in this family, and the 
love people have for each other,” says 
Margaret Wahlstrom, daughter-in-law 
of Mrs. Wahlstrom. 

Mary Alice Wahlstrom was traveling 
throughout Europe as a young socialite 
until she met, and fell in love with, 
Norman Wahlstrom, Senior. He was a 
World War II hero and like most Air 
Force families, they moved many 
times. They raised five children to- 
gether, finally settling in Utah, where 
Mary Alice became a loan officer. 

Mrs. Wahlstrom shared a zest for life 
with those around her. She is remem- 
bered as a vibrant, exuberant woman. 
One neighbor called her, ‘‘dynamic, 
with a wonderful outlook on life.’’ She 
loved to laugh. Mrs. Wahlstrom exer- 
cised daily, played the piano and volun- 
teered as an usher at Temple Square. 
She enjoyed reading, traveling, debat- 
ing current events and going to the 
movies. ‘‘She was a ball of fire. She was 
78 when she died, but she could have 
lived another 25 years. I have no doubt 
about it,’ says her son Scott 
Wahlstrom. 

During the opening ceremonies of the 
2002 Olympic Games, her son, Norman 
Wahlstrom, Jr., carried the Olympic 
torch in Ogden, Utah, in honor of his 
mother. ‘‘As with every boy that ever 
lived, my mother was a shining exam- 
ple of hope and promise. She had a 
wonderful, perpetual smile and con- 
tagious laugh,” says Wahlstrom. 

None of us is untouched by the terror 
of September 11, and many Californians 
were part of each tragic moment of 
that tragic day. Some were trapped in 
the World Trade Center towers. Some 
were at work in the Pentagon. And the 
fates of some were sealed as they 
boarded planes bound for San Fran- 
cisco or Los Angeles. 

I offer today this tribute to an Amer- 
ican who perished on that awful morn- 
ing. I want to assure the family of 
Mary Alice Wahlstrom, and the fami- 
lies of all the victims, that their fa- 
thers and mothers, sons and daughters, 
aunts, uncles, brothers and sisters will 
not be forgotten.e 


ee 


IN RECOGNITION OF THE CITY OF 
VISALIA AND THE COUNTY OF 
TULARE’S SESQUICENTENNIAL 
ANNIVERSARY 


e Mrs. BOXER. Mr. President, I rise 
today to commemorate the 150th Anni- 
versary of the City of Visalia and 
Tulare County, California. The City 
and the County are celebrating their 
official anniversaries together on Sep- 
tember 7, 2002 at historical Mooney 
Grove Park. 
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The City of Visalia and the County of 
Tulare were both organized in 1852. The 
State of California was two years old. 

Visalia started as a small, creekside 
settlement and has grown into the dy- 
namic community it is today. Com- 
monly referred to as ‘‘Jewel of the Val- 
ley” and ‘“‘Gateway to the Sierra,” 
Visalia is now home to more than 
92,000 residents. It is renowned for its 
great Valley Oaks that grace its neigh- 
borhoods, reminders of the natural her- 
itage of which its residents are so 
proud. 

Tulare County, anchored on the east 
by spectacular Sierra Nevada peaks, 
Giant Sequoia groves and fertile plains, 
which make it the number one agricul- 
tural county in the world, is also one of 
the largest counties in the great San 
Joaquin Valley. It is home to Sequoia 
and Kings National Park and the Giant 
Sequoia National Monument. Its resi- 
dents range from its Native Americans 
to dozens of nationalities from all cor- 
ners of the globe, making its commu- 
nities diverse and proud of their shared 
heritage. 

Both the City of Visalia and County 
of Tulare have thrived since their early 
beginnings. I have had the distinct 
pleasure of visiting both the city and 
the county over the years. Both are 
truly valuable assets to the State of 
California. 

I am honored to serve the people of 
Visalia and Tulare County and wish 
them all a wonderful sesquicentennial 
anniversary celebration. I encourage 
my colleagues to join me in wishing 
the City of Visalia and Tulare County 
many more years of prosperity. 

I yield the floor.e 


-— 


IN MEMORIAM: CAROLYN BEUG 


e Mrs. BOXER. Mr. President, I would 
like to take this opportunity to share 
with the Senate the memory of one of 
my constituents, Carolyn Beug, who 
lost her life on September 11, 2001. Mrs. 
Beug was 48 years old when the plane 
she was on, American Airlines Flight 
11, was hijacked by terrorists. As we all 
know, that plane crashed into the 
World Trade Center, killing everyone 
on board. 

Carolyn Beug and her mother, Mary 
Alice Wahlstrom, were traveling to- 
gether on that tragic day. They were 
returning to their homes after having 
settled Mrs. Beug’s twin daughters at 
the Rhode Island School of Design. 
This American family lost two dearly 
beloved women on September 11th. 
Their story is one of a commitment to 
love conquering hate, even in the face 
of unimaginable sorrow and loss. ‘‘The 
one thing those terrorists cannot de- 
stroy is love. They cannot destroy the 
love we have in this family, and the 
love people have for each other,” says 
Margaret Wahlstrom, Carolyn Beug’s 
sister-in-law. 

Mrs. Beug, the daughter of an Air 
Force colonel, was a citizen of the 
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world. She grew up in many places, in- 
cluding Pennsylvania, South Korea and 
Utah. Carolyn Beug was a successful 
accountant, CFO, and real estate devel- 
oper. She was a music industry execu- 
tive, music video producer and direc- 
tor. Mrs. Beug helped establish a cen- 
ter for underprivileged children in Los 
Angeles and won the 1992 MT'V Video of 
the Year award for directing a video by 
the rock group Van Halen. She was the 
wife of John Beug and mother of 
Lauren, Lindsay and Nicky. In 1998, 
Mrs. Beug left the music industry to 
write a book and to devote more time 
to her family. 

When her daughters joined the Santa 
Monica High School Track Team, Mrs. 
Beug became actively involved as the 
team mother. She was affectionately 
known as ‘‘Momma Bunny” and she at- 
tended every meet, cheering on the 
team and purchasing new shoes, uni- 
forms and sweats when needed. At the 
end of every season, she hosted the 
team banquet at the Beug family 
home. ‘‘She always called the kids on 
the team ‘‘my little bunnies,” recalls 
her husband, John. 

“Such an electric and peripatetic 
personality leaves an impression wher- 
ever she goes, whether that’s a cor- 
porate boardroom, a movie studio, a 
children’s shelter, a high school sta- 
dium, or a home on a quiet tree lined 
street. The impressions she left, a 
bright smile, a heartfelt belly laugh, a 
nugget of wisdom, an odd take on a 
song, a whispered secret, a motherly 
embrace are permanent,” adds John 
Beug. 

None of us is untouched by the terror 
of September 11th, and many Califor- 
nians were part of each tragic moment 
of that tragic day. Some were trapped 
in the World Trade Center Towers. 
Some were at work in the Pentagon. 
And the fates of some were sealed as 
they boarded planes bound for San 
Francisco or Los Angeles. 

I offer today this tribute to one of 51 
Californians who perished on that 
awful morning. I want to assure the 
family of Carolyn Beug, and the fami- 
lies of all the victims, that their fa- 
thers and mothers, sons and daughters, 
aunts, uncles, brothers, and sisters will 
not be forgotten.e 


EEE 


IN MEMORIAM: CHRISTOPHER 
CAIRO NEWTON 


e Mrs. BOXER. Mr. President, I would 
like to take this opportunity to share 
with the Senate the memory of one of 
my constituents, Christopher Cairo 
Newton, who lost his life on September 
11, 2001. Mr. Newton was 38 years old 
when the plane he was on, American 
Airlines Flight 77, was hijacked by ter- 
rorists. As we all know, that plane 
crashed into the Pentagon, killing ev- 
eryone on board. 

Mr. Newton’s life was filled with 
many wonderful and impressive accom- 


CONGRESSIONAL RECORD—SENATE 


plishments. He was a successful busi- 
nessman and world traveler who loved 
the performing arts and music, the 
game of golf, and any home improve- 
ment project he could find. He became 
an Eagle Scout at 14, graduated from 
Cal Poly San Luis Obispo with high 
marks and earned his CPA. After com- 
pleting his MBA at UCLA’s Anderson 
School, he was named President and 
CEO of Work/Life Benefits. 

Close family friend Steven Falk said 
there was nothing in the world that 
Christopher cared more about than his 
children. Christopher, his wife Amy 
and two children Michael and Sarah 
had recently moved from Southern 
California to the Virginia suburbs out- 
side of Washington, DC. He was in the 
process of relocating company head- 
quarters to Virginia, a move that 
would put the company closer to key 
customers and allow Christopher to 
spend more time with his family. 
Christopher loved to attend school 
functions, coach his son’s little league 
team, or just have a quiet dinner at 
home with his wife and children. 

Mr. Newton was also close to his par- 
ents and siblings. His father Michael 
said ‘‘He was very bright. An avid golf- 
er, a great skier, a champion Scrabble 
player. He never gave us a moment’s 
trouble in his life.” His brother Ste- 
phen says that ‘‘Chris taught me to be 
patient and hopeful and to always play 
by the rules.” 

It is clear that Mr. Newton was seri- 
ous, intense and committed to his re- 
sponsibilities. Yet he was always able 
to laugh at himself. A quote from a 
friend says it best. “He was confident 
with no airs, loving with no expecta- 
tions, giving with no greed, funny with 
no offense.” 

Christopher is survived by his wife 
Amy, their two children Michael and 
Sarah, his parents Michael and Barbara 
Newton, sister Ann-Elisabeth, brother 
Stephen, an aunt, cousins, nieces, a 
nephew and a close circle of friends. 

None of us is untouched by the terror 
of September 11, and many Californians 
were part of each tragic moment of 
that tragic day. Some were trapped in 
the World Trade Center towers. Some 
were at work in the Pentagon. And the 
fates of some were sealed as they 
boarded planes bound for San Fran- 
cisco or Los Angeles. 

I offer today this tribute to one of 
the 51 Californians who perished on 
that awful morning. I want to assure 
the family of Christopher Cairo Newton 
and the families of all the victims, that 
their fathers and mothers, sons and 
daughters, aunts and uncles, brothers 
and sisters, will not be forgotten.e 


EEE 
TRIBUTE TO JOHN E. BREWER 


e Mr. JOHNSON. Mr. President, I rise 
today to pay tribute to John E. Brewer 
of Rapid City, SD, on the occasion of 
his retirement as president of Rush- 
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more Bank and Trust in Rapid City. 
The people of the Rapid City area share 
my pride in John’s accomplishments, 
and I know they join me in congratu- 
lating him on his retirement after a 
distinguished 32 year career in the 
banking industry. 

Throughout his career, John has 
worked to provide financial opportuni- 
ties for South Dakotans. For the past 
16 years, John has guided Rushmore 
Bank and Trust in new and innovative 
directions. John has also helped guide 
the entire banking profession in South 
Dakota by serving as a past president 
of the South Dakota Bankers Associa- 
tion. John came to South Dakota in 
the same year I was first elected to 
Congress. During my years in Congress 
and now as the Chairman of the Senate 
Banking Subcommittee on Financial 
Institutions, I have relied on John’s 
vast experience and knowledge of the 
banking industry to help guide my de- 
cisions on important policy matters. 

In addition to his professional dedica- 
tion, John is a true leader in the Rapid 
City community and has earned the re- 
spect and friendship of so many of us 
fortunate to spend time with him. John 
has served as the chairman of the 
Rapid City Area Chamber of Com- 
merce, president of the Children’s 
House Society, and president of the 
Mount Rushmore History Association. 
John represents the goodness and dili- 
gence that we find in so many South 
Dakotans, and I wish him well for a 
long and happy retirement.e 


EE 


HONORING KASDIN MILLER ON 
HER ELECTION AS PRESIDENT 
OF GIRLS NATION 


e Mr. SESSIONS. Mr. President, last 
week I had the honor of swearing in the 
American Legion Auxiliary Girls Na- 
tion president. I am proud to announce 
that Kasdin Miller of Montgomery, 
Alabama, was elected president by the 
other participants in this fine program. 
Three of the last six presidents of Girls 
Nation have come from my home State 
of Alabama. Girls Nation celebrated its 
56th year this year, and 96 teenage girls 
from 48 states participated. These teen- 
agers were selected through their par- 
ticipation in the American Legion Aux- 
iliary’s Girls State program. I would 
also note that Alabama Girls State 
celebrated its 60th anniversary this 
year, making its program one of the 
oldest in the country. 

The Girls State and Girls Nation pro- 
grams of electing senators and creating 
state legislatures and local govern- 
ments is an extraordinary learning 
process. Participants in Girls State and 
Girls Nation, and their counterparts in 
Boys State and Boys Nation, gain first- 
hand experience in how our laws are 
made. Each summer, some 20,000 enthu- 
siastic young women participate in 
Girls State sessions across the nation, 
where they study local, county, and 
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state government processes. These 
young people are our leaders of tomor- 
row, and I salute them for their inter- 
est in government. Former partici- 
pants in Girls State include three cur- 
rent members of the U.S. House of Rep- 
resentatives-Barbara Cubin of Wyo- 
ming, Connie Morella of Maryland, and 
Jennifer Dunn of Washington. Perhaps 
one day we may see Kasdin and other 
Girls Nation participants on the floor 
of the Senate and House. 

Kasdin, a rising senior at the Mont- 
gomery Academy, also had the high 
honor of being elected Governor of the 
Alabama YMCA Youth in Government 
program. I enjoyed meeting her when 
she came to Washington as Alabama’s 
Youth Governor in June. She has been 
a leader on her school’s debate team 
and earned a spot in the national tour- 
nament this year. She excels in the 
classroom as well. Kasdin is an intel- 
ligent young lady who has a bright fu- 
ture, and she is to be commended for 
her achievements. Indeed, I congratu- 
late all of the participants in both 
Girls Nation and Boys Nation for their 
accomplishments and encourage them 
to continue to prepare themselves to be 
America’s future leaders.e 


—— 


APPRECIATION FOR A JOB WELL 
DONE 


e Mr. SESSIONS. Mr. President, I 
would like to just take a brief moment 
of the Senate’s time to commend the 
interns who have worked in my office 
this summer and express my heartfelt 
gratitude and appreciation for their 
dedication to public service. 

Therefore I would like to commend: 
David Abroms; Matt Anderson, Peyton 
Bean, Rebecca Beers, Gabe Bonfield, 
David Burkholder, Katie Cassady, 
Robin Cooper, Mary Alise Cosby, Emily 
Costarides, Mary Katherine Davis, Lyle 
Dubois, Will Dumas, Beth Fanning, 
Ben Ford, Jonathan Hooks, Jonathan 
Macklem, Molly McKenzie, Christy 
Olinger, Blake Oliver, Matt Peterson, 
Craig Pittman, Jr., Melanie Rainey, 
Walker Rutherfurd, Anna Smith, 
Austill Stuart, Jason Wells. 

All of my interns worked very hard 
and produced great work products, and 
I just wanted to take a minute of the 
Senate’s time to thank them for their 
service and their parents for providing 
them the opportunity to come up here 
and serve their country.e 


Ee 


TRIBUTE TO ASTRONAUTS WALZ 
AND BURSCH OF ISS EXPEDITION 4 


èe Mr. VOINOVICH. Mr. President, I 
rise today to recognize and pay tribute 
to Astronauts Colonel Carl E. Walz and 
Captain Daniel W. Bursch for their sig- 
nificant contributions and record-set- 
ting accomplishments as part of the 
International Space Station’s Expedi- 
tion 4 Crew. 

Astronauts Walz, Bursch, and Expedi- 
tion Commander and Russian cosmo- 
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naut Yuri Ivanovich Onufrienko de- 
parted from Kennedy Space Flight Cen- 
ter on December 5, 2001, for what be- 
came a 6% month stay aboard the 
International Space Station. The crew 
of three spent 196 days in space, with 
Carl Walz and Dan Bursch establishing 
a new U.S. space flight endurance 
record. The previous U.S. record be- 
longed to Astronaut Shannon Lucid, 
who spent 188 continuous days in space 
aboard the Russian Mir Space Station. 
With four previous flights and his Ex- 
pedition 4 mission, Astronaut Walz also 
established a new U.S. record for the 
most days in space, with a total of 231 
days, surpassing Dr. Shannon Lucid’s 
record of 223 days. 

We look to our Nation’s space pro- 
gram to improve life here on Earth and 
explore the unknown. We also look to- 
ward the future, to the time when we 
will extend life beyond the bounds of 
Earth. On February 20, 2002, while 
aboard the International Space Sta- 
tion, the Expedition 4 crew spoke with 
Ohio’s former Senator and NASA pio- 
neer, John Glenn, who was the first 
American to orbit the Earth 40 years 
ago. 

We have come a long way in the U.S. 
space program, and our future discov- 
eries are limited only by our imagina- 
tion and commitment. We must give 
special recognition to our Astronauts 
whose personal and professional com- 
mitment to live and work in space con- 
tinues to break barriers and thresh- 
olds. 

While on the International Space 
Station, in addition to maintaining, 
operating and performing research ex- 
periments, the Expedition 4 crew in- 
stalled the S-zero truss segment. The 
S-zero truss forms the backbone of the 
Station which will eventually hold the 
four solar array ‘‘wings’’ of the U.S. 
segment. The crew tested the new 
Quest Airlock and performed the first 
spacewalk from it without the Space 
Shuttle present. The crew also was the 
first to use the Space Station Robotic 
Arm as a “cherry picker,” maneu- 
vering space walkers ‘‘flying’’ on the 
end of the arm during spacewalks. 

After an extended, U.S. record-set- 
ting stay on the International Space 
Station, the crew returned to Earth 
with Shuttle Endeavor, landing at Ed- 
wards Air Force Base, California, on 
June 19, 2002. 

Astronaut Carl E. Walz, a Colonel in 
the U.S. Air Force, was born in Cleve- 
land, OH. He and his wife, the former 
Pamela J. Glady, have two children. 
Walz has received numerous Distin- 
guished Service medals, including the 
Defense Superior Service Medal, three 
NASA Space Flight Medals, and the 
NASA Exceptional Service Medal. 

Astronaut Daniel W. Bursch, a grad- 
uate of the U.S. Naval Academy and a 
Captain in the U.S. Navy, considers 
Vestal, NY to be his hometown. He and 
his wife, the former Roni J. Patterson, 
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have four children. Captain Bursch also 
has received recognition for distin- 
guished service, including the Defense 
Superior Service Medal and NASA 
Space Flight Medals. Bursch has over 
3,100 flight hours in more than 35 dif- 
ferent aircraft and has logged a note- 
worthy 227 days in space. 

On behalf of my colleagues on both 
sides of the aisle, I thank astronauts 
Carl Walz and Dan Bursch for their 
courage, commitment and contribu- 
tions in service to the United States of 
America.e 


ae 


IN RECOGNITION AND APPRECIA- 
TION OF THE EFFORTS OF 
SOUTH DAKOTA’S COMMUNITY 
FIRE DEPARTMENTS TO CON- 
TAIN THE GRIZZLY GULCH AND 
LITTLE ELK CREEK FIRES 


e Mr. JOHNSON. Mr. President, I 
want to recognize the heroic efforts of 
over 60 South Dakota community fire 
departments and the State of South 
Dakota’s Wildland Fire Suppression Di- 
vision in responding to recent forest 
fires in the Black Hills. Their work was 
heroic, professional, and saved several 
Black Hills communities from com- 
plete devastation. 

On Saturday, June 29, 2002, a forest 
fire broke out in Grizzly Gulch, south 
of the town of Lead, SD, and near the 
town of Deadwood. Steep, rugged hills 
and unstable terrain crisscross the 
Black Hills impeding efforts to control 
the early stages of a forest fire. By Sat- 
urday evening, fire had crept within a 
few hundred yards of the historic city 
of Deadwood and in some instances 
flames literally touched the sides of 
houses. Ninety-degree temperatures, 
high winds, and low humidity levels 
fueled the fires run up ridges and en- 
gulfed thousands of acres in a matter 
of hours. If it had not been for the 
quick reaction and professionalism of 
the South Dakota Wildland Suppres- 
sion Office and the men and women 
who established a fire line between 
Deadwood, the city could have wit- 
nessed a catastrophic fire. 

Within a few hours Joe Lowe, the 
Grizzly Gulch Incident Commander, 
had marshaled over 250 personnel, in- 
cluding several hand crews, 7 heavy air 
tankers, and pieces of heavy earth- 
moving equipment to keep the fire 
from approaching Deadwood. By the 
Fourth of July the number of personnel 
fighting the fire swelled to over 670 
with an influx of U.S. Forest Service 
crews under the authority of Paul Hef- 
ner, fire commander for the Grizzly 
Gulch blaze. As fire crews battled 
flareups and constructed fire lines to 
control the fire, high winds kept crews 
alert for what firefighters refer to as 
slop-over, flames jumping the line and 
burning out ahead of the fire line. 

South Dakotans responded. Volun- 
teer firefighters from 60 community 
fire departments from as far away as 
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Sioux Falls descended on the region. 
After the fires were contained, Dead- 
wood sponsored a night of festivities to 
thank the hundreds of firefighters who 
battled the Grizzly Gulch fire and 
saved the town of Deadwood. The 
town’s round of applause and apprecia- 
tion spoke for the entire State’s grati- 
tude for the bravery of our community 
firefighters. 

At the fire’s peak, over 900 fire- 
fighters fought the Grizzly Gulch fire, 
putting themselves in harm’s way to 
save the towns of Lead and Deadwood. 
Through their selfless action, the com- 
munity and State firefighters of South 
Dakota reaffirmed that during a crisis 
South Dakotans speak with one voice. 
I would like to add my voice and say 
thank you to the men and women who 
served us so proudly last month.e 


ae 


TRIBUTE TO VADAM THOMAS R. 
WILSON, USN 


e Mr. WARNER. Mr. President, it is 
with great pleasure that I rise today to 
pay tribute to a great sailor, patriot, 
husband and father, VADM Thomas 
Ray Wilson. By the time we return 
from our August recess, this great sail- 
or will have officially retired from ac- 
tive service on August 30, 2002, having 
faithfully and loyally served his coun- 
try around the globe for over 33 years. 
Admiral Wilson ends his active service 
having served at the pinnacle of mili- 
tary intelligence as the 13th Director 
of the Defense Intelligence Agency. 

Born in Columbus, OH, Admiral Wil- 
son is a 1968 graduate of Ohio State 
University. He joined the Navy at the 
height of the Vietnam conflict, and re- 
ceived his commission as an ensign in 
March 1969, following completion of 
Navy Officer Candidate School in New- 
port, RI. 

Throughout his extraordinary mili- 
tary career Admiral Wilson distin- 
guished himself as a candid innovator, 
a patient, creative teacher, and a great 
leader. His early assignments included 
watch officer and analytical and com- 
mand briefing positions in the Taiwan 
Defense Command in Tapei, Taiwan, 
and in the Defense Intelligence Agency. 
Subsequent duties ashore and afloat in- 
cluded assignment on the USS Kitty 
Hawk; as the operational intelligence 
officer with the Iceland Anti-sub- 
marine Warfare Group; duty with Car- 
rier Air Wing Three embarked in USS 
Saratoga; and force intelligence officer 
for Commander, Patrol Wings Atlantic 
in Brunswick, ME. 

Recognizing his potential to serve 
the Navy and the Nation in positions of 
great responsibility, the Navy selected 
Admiral Wilson to serve as Com- 
mander, Task Group 168.3 in Naples, 
Italy, where, under his leadership, this 
unit earned the Navy Meritorious Unit 
Commendation. After this successful 
tour, Admiral Wilson moved on to 
Yokuska, Japan, where he served as 
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the Fleet Intelligence Officer and As- 
sistant Chief of Staff for Intelligence, 
U.S. Seventh Fleet, embarked in U.S.C. 
Blue Ridge. 

After returning to the United States, 
Admiral Wilson served in a variety of 
senior positions in Washington, DC, 
and the Norfolk, VA area, including Di- 
rector of Fleet Intelligence, U.S. At- 
lantic Fleet, and as Director of Intel- 
ligence, J2, U.S. Atlantic Command, 
where he was deeply involved in the 
planning and execution of operations 
to re-establish freedom and democracy 
in Haiti in 1994. 

Admiral Wilson has served in the 
most senior military intelligence posi- 
tions in our Government since 1994, in- 
cluding Vice Director for Intelligence, 
J2 on the Joint Staff in the Pentagon; 
as the Associate Director of Central In- 
telligence for Military Support within 
the Central Intelligence Agency; and, 
as the Director for Intelligence, J2 on 
the Joint Staff in the Pentagon. In 
these positions Admiral Wilson was in- 
timately involved in the planning and 
execution of virtually all U.S. military 
operations around the world in the past 
8 years. In the process, he has gained 
the personal respect and confidence of 
two Presidents, three Secretaries of 
Defense, four Chairmen of the Joint 
Chiefs of Staff, and countless Members 
of Congress. As Admiral Vern Clark, 
Chief of Naval Operations, who was Di- 
rector of the Joint Staff when Admiral 
Wilson was the J2, noted at Admiral 
Wilson’s retirement ceremony re- 
cently, ‘‘When Tom Wilson spoke, we 
listened.” In conversations I have had 
with colleagues in the Senate and with 
numerous Defense officials who 
interacted with Admiral Wilson, there 
was uniform consensus—his analysis 
was thorough, his judgment was clear 
and his instincts were flawless. 

In July 1999, Admiral Wilson moved 
on to his last and most challenging ac- 
tive duty post as the 13th Director of 
the Defense Intelligence Agency and, 
symbolically, the chief of military in- 
telligence for all of our Armed Forces. 
His 3-year tenure at the Defense Intel- 
ligence Agency was marked by the 
same innovativeness, commitment to 
excellence and selfless service to Na- 
tion that characterized his entire mili- 
tary career. He reshaped the Agency to 
ensure that it was meeting the 21st 
century demands of our senior military 
and civilian leaders and that it was 
postured to respond to the rapidly 
evolving challenges our Nation will 
face in the years ahead. 

Admiral Wilson’s outstanding leader- 
ship qualities were never more appar- 
ent than during the Defense Intel- 
ligence Agency’s most difficult hour— 
the September 11 attack on the Pen- 
tagon. His crisis management abilities 
were critical in the hours that fol- 
lowed—both in accounting for members 
of the Agency, and in positioning the 
Agency to provide critical threat data 
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in the immediate aftermath of the at- 
tack. The Defense Intelligence Agency 
lost seven members in the Pentagon at- 
tack, with five others seriously in- 
jured. Admiral Wilson’s personal con- 
tact with each family who lost a loved 
one, and with the five surviving mem- 
bers in the days and weeks that fol- 
lowed was most appreciated and high- 
lighted the selfless concern for others 
this remarkable sailor has always dem- 
onstrated. His concern for family mem- 
bers and his outreach to the workforce 
were critical to holding the Agency to- 
gether as it worked its way through 
the aftermath of the attack. His lead- 
ership was absolutely key to ensuring 
warfighters and policymakers obtained 
the best possible support as the Nation 
began to respond. The success of our 
forces in the global war against ter- 
rorism is a testament to the quality of 
effort given by the Defense Intelligence 
Agency under the able leadership of 
ADM Tom Wilson. 

Throughout his career, Admiral Wil- 
son has displayed unmatched dedica- 
tion to providing the highest quality 
intelligence support to the warfighter 
and senior defense officials. His leader- 
ship has helped transform the military 
intelligence community into a joint, 
interoperable, technologically ad- 
vanced federation that is postured to 
support the challenges of today and to- 
morrow. His personal commitment to 
the intelligence community, to the 
Navy, and to our Nation is of the high- 
est, most commendable order. 

I wish to extend my gratitude and ap- 
preciation to VADM Tom Wilson and 
his wife of 33 years, Ann, for their 
friendship, their sacrifice, and for the 
remarkable service they have provided 
to our Nation, our Navy, and to the 
countless young people whose lives 
they have touched in such a remark- 
ably selfless and positive way. On be- 
half of a grateful Nation, I want to sin- 
cerely thank Tom and Ann Wilson for 
serving so faithfully and so well. As 
they end their active service with the 
Navy, I wish them success and happi- 
ness in retirement and future endeav- 
ors. As a fellow sailor, I wish them fair 
winds and following seas—Godspeed.e 


EE 
TRIBUTE TO DAVE GERZINA 


e Mr. CRAIG. Mr. President, I rise to 
say thank you to a patriot and a tech- 
nical expert, Dave Gerzina, who is re- 
tiring from civilian service to the Navy 
on August 3, 2002. 

Dave was born in Youngstown, OH 
and was raised in the Miami, FL area 
from the age of eight. He attended 
Florida Atlantic University and re- 
ceived a Bachelor of Science in Ocean 
Engineering. In 1970, Dave began work- 
ing for the Navy at the David Taylor 
Model Basin in Bethesda, MD and has 
worked continuously for the Navy at 
three different locations over the past 
32 years. 
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Dave’s first assignment was working 
for the Hydro-Mechanics Division in 
analyzing maneuvering and seakeeping 
of naval vessels. He worked there for 
over 5 years when he transferred to the 
System Development Division in Pan- 
ama City, FL. 

While in Panama City, Dave served 
extensively in the development and 
testing of the Landing Craft Air Cush- 
ioned vehicle, LCAC. He provided in- 
valuable engineering and technical ex- 
pertise for the duration of the develop- 
ment program, seeing it to a successful 
completion during his eight-year stint 
at the facility. 

Dave transferred to the Naval Sur- 
face Warfare Center’s Acoustic Re- 
search Detachment at Bayview, Idaho 
in January 1984. He has worked for the 
Acoustics Department in numerous 
roles during his 18 continuous years of 
service at this facility. 

Dave initially held the title of Tech- 
nical Operations Manager, and oversaw 
all testing and operations performed at 
the ARD. He was later promoted to the 
Buoyant Vehicle Operations Manager, 
where he managed the development 
and testing of many flow-noise features 
for Los Angeles Class submarine sonar 
self-noise improvements. In addition, 
he re-designed and improved the De- 
tachment’s test ranges, and conducted 
operations in support of the very suc- 
cessful Seawolf Class self-noise pro- 
gram. 

He was also instrumental in devel- 
oping the capability to perform full- 
scale Towed Array testing in Idaho, 
which saved months and thousands of 
dollars over at sea testing, culminating 
in the procurement of a Navy research 
vessel. 

Dave achieved his greatest career 
success during the 1988-1995 period 
when he was responsible for overseeing 
the installation of the Navy’s unique, 
world class Intermediate Scale Meas- 
urement System (ISMS) at Lake Pend 
Oreille. As Project Manager he was re- 
sponsible for obtaining environmental 
approval to develop the system, inter- 
facing with the numerous organiza- 
tions, engineers, scientists and con- 
tractors to plan and then install the in- 
tricate system and associated facili- 
ties, and finally, the testing to charac- 
terize and verify the site. Since com- 
pletion of the installation in 1995, Dave 
has assumed the role of Test Program 
Manager and has been responsible for 
the conduct of numerous successful 
ISMS tests as well as the responsibility 
of maintaining the system. 

Dave has improved the ISMS Pro- 
gram’s capabilities and reputation into 
the Navy’s premier test site for per- 
forming structural, target strength and 
radiated testing of large-scale sub- 
marine models. The underwater range 
portion has been referred to as the 
most complex underwater structure in 
the world. 

Dave and his wife of 32 years, Robin, 
have three adult children and two be- 
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loved Dalmations. Dave has been an ac- 
complished bass fisherman and elk 
hunter since his youth, competing in 
numerous tournaments. He is also an 
accomplished sailor and plans to take 
several ocean trips in a Catamaran 
after retirement. He hopes to apply his 
carpentry skills to finish and sell his 
current house, then settle down in 
Florida for the winters and spring, re- 
turning each year to a small cabin in 
Idaho for the summers and autumns. 
Finally, Dave is seriously considering 
obtaining a law degree in his future 
spare time. 

Dave Gerzina has been a significant 
contributor to our nation’s research 
capabilities, as well as numerous per- 
formance improvements to quieting 
operational and future vessels and sub- 
marines. I want to wish Dave and 
Robin good luck, fair winds and fol- 
lowing seas in their next endeavors.e 


ee 


MAJOR GENERAL JOE G. TAYLOR, 
JR. 


e Mr. INHOFE. Mr. President, today I 
pay tribute to a great Army officer, 
and a great soldier. This month, Major 
General Joe G. Taylor, Jr. will depart 
the Pentagon to assume new duties as 
the Commanding General, U.S. Army 
Security Assistance Command in Alex- 
andria, VA. For over two years, he has 
served as first the Deputy then the 
Chief of Army Legislative Liaison 
where he has proven himself to be a 
trusted advisor to the Secretary of the 
Army and the Chief of Staff. 

During his tour as the Chief of Army 
Legislative Liaison, he guided the 
Army’s relationship with Congress, 
wielding a deft and skillful touch dur- 
ing a period of tremendous change. 
Throughout this period, Joe Taylor 
ably assisted the Army’s senior leader- 
ship in dealings with Members of Con- 
gress and their staffs in helping them 
to understand the needs of the Army as 
it faces the challenges of a new cen- 
tury. His leadership resulted in cohe- 
sive legislative strategies, responsive- 
ness to constituent inquires, well-pre- 
pared Army leaders and a coherent 
Army message to Congress. 

Joe Taylor’s career has reflected a 
deep commitment to our Nation, which 
has been characterized by dedicated 
selfless service, love for soldiers and a 
commitment to excellence. Major Gen- 
eral Taylor’s performance over twenty- 
seven years of service has personified 
those traits of courage, competency 
and integrity that our Nation has come 
to expect from its Army officers. The 
Pentagon and the Army Secretariat’s 
loss will be the Army Security Assist- 
ance Commands gain, as Major General 
Taylor continues to serve his country 
and the Army. On behalf of the United 
States Senate and the people of this 
great Nation, I offer our heartfelt ap- 
preciation for a job well done over the 
past two years and best wishes for con- 
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tinued success, to a great soldier and 
friend of Congress.@ 


NAMING JULY AS NATIONAL 
AMERICAN HISTORY MONTH 


e Mr. DEWINE. Mr. President, yester- 
day my friend and colleague from Con- 
necticut, Senator LIEBERMAN, and I in- 
troduced a resolution of which every 
American should be proud. Our country 
has seen wars, recessions, conflict, 
prosperity and unification. In order to 
honor our collective past, this resolu- 
tion would establish July as American 
History Month. July, the month of our 
country’s declaration of independ- 
ence—a time when Americans put aside 
differences of opinion and signed one of 
the most important documents in our 
country’s history—is an ideal time for 
us to reflect on our Nation’s history 
and educate our children about Amer- 
ica’s past. 

Studies have shown that Americans 
lack a passable knowledge of our his- 
tory. We, as Americans, should learn 
from and understand this history. I be- 
lieve we must encourage Americans of 
all ages and ethnicities to learn the 
history and heritage of the United 
States. Studies have shown that our 
next generation of leaders may lack 
the knowledge and understanding of 
what made our country great. In fact, 
one survey showed that only 23 percent 
of college seniors could identify cor- 
rectly James Madison as the ‘‘Father 
of the Constitution,” and 26 percent of 
those same students mistakenly 
thought that the Articles of Confed- 
eration established the division of 
power between the states and the Fed- 
eral Government. To help overcome 
this lack of knowledge, our resolution 
would encourage teachers and parents 
to take educational adventures to his- 
toric sites where the students may gain 
a working and memorable under- 
standing of American history. 

I always have been in strong support 
of teaching American history and pre- 
serving our historic sites. Throughout 
my time in the Senate, I have spon- 
sored legislation, like the Fallen Tim- 
bers bill, the National Underground 
Railroad Freedom Center Act, the Na- 
tional Aviation Heritage Area Act, and 
a resolution to honor the Buffalo Sol- 
diers. Ohio has been home to seven 
presidents, which led me to introduce 
the Presidential Sites Improvement 
Act. I was also able to secure funds to 
help restoration of the Grant boyhood 
home in Georgetown, Ohio. All of these 
efforts will help provide opportunities 
for children and adults to learn about 
our nation’s past. 

I believe that individuals who have a 
strong knowledge of American history 
also possess a deeper appreciation of 
the need for historic preservation of 
properties, buildings, and artifacts. 
There are many great historical sites 
and museums around Washington and 
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the nation—sites like the Smithsonian 
Museums, National Archives, Presi- 
dential birthplaces, Civil War battle- 
fields, and national monuments. I en- 
courage parents to spend time with 
their families and take family visits to 
these great sites. 

I am proud to say that Congress also 
has affirmed its commitment to the 
teaching of American history by appro- 
priating $100 million to teaching Amer- 
ican history in the Leave No Child Be- 
hind Act of 2001. Such a financial com- 
mitment sends a serious message that 
Congress believes in the importance of 
American history. And, with the pas- 
sage of our resolution, we can only 
strengthen that message. 

In expressing the significance of 
American history, I defer to the words 
of Marcus Tullius Cicero, the great 
Roman orator: “We study history not 
to be clever in another time, but to be 
wise always.” I encourage my col- 
leagues to support the vital preserva- 
tion of our history and our historical 
sites. Our future and wisdom, as Cicero 
so aptly suggests, depend on our 
knowledge and grasp on the past.e 


ae 


NEW HAMPSHIRE’S REMARKABLE 
WOMEN IN 2002 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to congratulate 
twelve outstanding women of New 
Hampshire, Kathy -Eneguess, Jane 
Difley, Lauri Ostrander Klefos, Hannah 
Hardway, Laurel Thatcher Ulrich, 
Maryann Mroczka, Cathy Bedor, Judy 
Sprague Sabanek, Natalie Woodroofe, 
Joan Goshgarian, Anne Zachos, and 
Alyson Pitman Giles. 

Every year New Hampshire Magazine 
conducts a contest to seek out twelve 
remarkable women in New Hampshire. 
In recognizing that women’s 
exceptionality comes in many forms, 
the magazine chooses twelve separate 
areas of talent from which to award ac- 
complished women of the community. 
Candidates, and ultimately winners, 
are chosen through a number of 
sources including community and busi- 
ness acquaintances, friends and family. 

I would like to briefly mention a lit- 
tle about each of the women, the cat- 
egory for which they were recognized 
and something of their character and 
achievement. In the category of Lead- 
ership, Kathy Eneguess received rec- 
ognition for her amazing networking 
abilities and community involvement 
in the area of leadership. Kathy is lead 
policy staffer for legislative and regu- 
latory issues at the New Hampshire 
Business and Industry Association. 

Jane Difley was recognized for her 
service to the Environment and was 
granted the award in the category of 
Environment for her continued dedica- 
tion to protecting the forests of New 
Hampshire. Jane has a Masters degree 
in forest management and was the first 
woman ever to be elected as president 
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of the Society of American Foresters. 
She currently holds the top position at 
the Society for the Protection of New 
Hampshire Forests. 

Lauri Ostrander Klefos was recog- 
nized for her excellence in the area of 
government. Lauri has served in a 
number of state agencies and in 2000 
was confirmed by the Governor and ex- 
ecutive council as the first appointed 
director of the Division of Travel and 
Tourism Development. She currently 
holds a position as chair of the New 
England State Travel Directors. 

Hannah Hardaway was recognized for 
her achievements in sports. Hannah 
was a member of the 2002 U.S. Olympic 
Ski Team that competed in Salt Lake 
City. She began her amazing ski career 
at seven years of age, joined the U.S. 
Ski Team in 1996, became Junior World 
Champion in 1997, and looks forward to 
competing in the Olympics again in 
2006 in Italy. In her spare time, Hannah 
is continuing her education at Cornell 
University and endorsing major compa- 
nies like Sprint and Solomon. 

Laurel Thatcher Ulrich was recog- 
nized for her excellence in the area of 
education. Laurel’s career in education 
began with a simple guide-book she 
wrote for a church-sponsored Relief So- 
ciety. Since then, Laurel has taught at 
the University of Maryland and, most 
recently, at Harvard University as a 
professor and director of American His- 
tory Studies. Laurel has also main- 
tained a degree of success from her 
writing including, ‘‘Good Wives, Im- 
ages and Reality in the Lives of Women 
in Northern New England,” her newest, 
“The Age of Homespun: Objects and 
Stories in the Making of an American 
Myth,” and “A Midwife’s Tale: The 
Life of Martha Ballad,’’ for which she 
won the Pulitzer Prize for History in 
1991. 

Maryann Mroczka was recognized for 
her extraordinary work in the field of 
media. Maryann has moved from New 
Hampshire Public Television to trans- 
forming the University of New Hamp- 
shire’s video department to being 
sought after by WMUR-TV. Along the 
way, Maryann has won numerous 
awards including two Emmy’s and 
three Medals from New York Inter- 
national Film Festivals. Maryann cur- 
rently maintains her busy schedule in 
television as well as a new family at 
home. 

Cathy Bedor was recognized for her 
accomplishments in the area of hospi- 
tality. After Cathy, her husband, and 
three other local families purchased 
The Mount Washington Hotel and Re- 
sort, Cathy’s skills in hospitality 
began to shine as they spent the next 
two years restoring and preserving the 
Historic Landmark. The hotel is now 
open year-round for the first time in 
its history and Cathy had been there 
every step of the way. Cathy is truly an 
expert in her field serving on many 
boards in the state including the New 
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England Innkeepers Association, the 
White Mountains Attraction Associa- 
tion, and the New Hampshire Histor- 
ical Society. 

Judy Sabanek was recognized for her 
accomplishments as President and 
CEO. Judy and her husband began 
Keepsake Quilting as a mail order busi- 
ness and they are now co-owners of 
what has turned into one of the largest 
quilting catalog businesses in the na- 
tion. Recently the couple had to open a 
retail store in Center Harbor because of 
the enormous number of people want- 
ing to come and see the fabrics. The 
company, and its now 100 employees, 
had just been acquired by an invest- 
ment firm. This may give Judy and her 
husband more time to spend with their 
two-year old Portuguese Water Dog 
mascot, Cisco. 

Natalie Woodroofe was recognized for 
her work in the field of Entrepreneur- 
ship. Natalie has spent her life as an 
advocate and role model for women and 
children in the North County and has 
received a number of awards for her 
work in this area. Natalie is the vision- 
ary and backbone to WREN, the Wom- 
en’s rural Entrepreneurial Network, 
the largest and fastest growing non- 
profit in the State of New Hampshire. 
Her organization offers a number of 
workshops that teach women skills 
from technology training to net- 
working. Natalie describes her work as, 
“Economic development, personal pas- 
sions, giving back, connecting with 
others, making a silk purse from pig’s 
ears, hope and magic.” 

Joan Goshgarian was recognized for 
her contributions to the field of art. 
Joan began as a teacher of art and soon 
developed an art therapy program for 
institutionalized adolescents who were 
developmentally and physically chal- 
lenged. In 1985, Joan became founder 
and executive director of the New 
Hampshire Business Committee for the 
Arts. Using this medium, Joan has 
been able to broaden support for the 
arts and collaborate with different or- 
ganizations in an effort to do this. 
Joan is also on many boards around the 
state including the Granite State Asso- 
ciation of Non-Profits and the Commis- 
sion on Charitable Giving. 

Anne Zachos was recognized for her 
excellence in the area of philanthropy. 
Anne learned the importance of giving 
to the community from her parents 
when she was a child. When Anne was 
able to become involved she started 
with volunteer work for her children’s 
schools, church, the Girl Scouts, and 
the League of Women Voters. Since 
then, Anne has been involved in more 
community work than is able to be 
honored. Anne has had significant in- 
volvement with the New Hampshire 
Charitable Foundation, as a board 
member for the Manchester Regional 
Community Foundation and for “Arts 
Build Communities.” Anne has re- 
ceived an honorary doctorate from 
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Notre Dame College, the Granite State 
Award for Public Service from the Uni- 
versity of New Hampshire, and the Pas- 
toral Counseling Community Service 
Award. 

Alyson Pitman Giles was recognized 
for her accomplishments in the field of 
health care. Alyson has quickly and 
successfully moved herself up through 
the ranks since her beginnings as an 
occupational therapist. After only one 
year as an O.T. at Virginia Hospital, 
Alyson became director of occupa- 
tional therapy at a Tennessee health 
care center. She took a post two years 
later in New Hampshire and has lived 
there with her husband and four chil- 
dren ever since. Alyson received her 
masters degree and now serves as 
President and CEO of Catholic Medical 
Center. Alyson also finds time to serve 
on several boards including the Greater 
Manchester Chamber of Commerce. 

I would like to commend each of 
these women for their exceptional con- 
tributions to the State of New Hamp- 
shire and for being role models to 
young women everywhere. Thank you 
for all you do. It has been an honor to 
represent you in the U.S. Senate.e 


EE 


ROGER GENDRON RETIRING FROM 
YEARS OF SERVICE 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to commend and 
congratulate Roger Gendron, who is re- 
tiring as the Marketing Business Man- 
ager at Portsmouth Naval Shipyard. 

Roger began his career at Ports- 
mouth Naval Shipyard in 1967, as an In- 
dustrial Engineer Technician. In 1970, 
Roger became a Computer Technician/ 
Computer Systems Analyst, and in 
1979, served as a Management Analyst 
until 1986, when he ascended to his cur- 
rent position as Marketing Business 
Manager. 

As Marketing Business Manager, 
Roger has forged strong community 
and business relations through an ag- 
gressive, pro-active marketing strat- 
egy and outreach programs. He has 
been an instrumental leader in guiding 
the Yard through the challenges of 
downsizing, reduced budgets, and bal- 
ancing manpower/workload equations. 
Through his vision for the future, 
Roger was fundamental in developing 
the Shipyard’s MilCon Projects Pri- 
ority List, which included the con- 
struction of the Dry Dock #2 Complex; 
a state-of-the-art Los Angeles Class re- 
fueling complex. 

During Roger’s distinguished career, 
he has exhibited extraordinary knowl- 
edge and leadership, helping to steer 
Portsmouth Naval Shipyard success- 
fully through two Base Realignment 
and Closure processes. Roger’s progres- 
sive planning contributed significantly 
to the establishment of Partnering, 
Out leasing, Regional Maintenance, 
SMART Base, and Technology Transfer 
programs within the Navy and ship- 
yard community. 
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For several years, I have had the 
privilege to work with Roger in inno- 
vating and improving Portsmouth 
Naval Shipyard’s ability to maintain 
America’s Los Angeles Class nuclear 
submarines, a vital component in 
America’s national defense. Through- 
out these challenges, Roger has focused 
continuously upon achieving the most 
efficient use of the shipyard’s indus- 
trial infrastructure and resources. 

Roger’s expert counsel and vast insti- 
tutional knowledge has contributed 
greatly to Portsmouth Naval Shipyard 
and to the defense of this great nation. 
Roger has been a dedicated and profes- 
sional leader in his many years of serv- 
ice with Portsmouth Naval Shipyard. 
He will be sorely missed by all of us 
who have had the honor of working 
with him. 

Roger, I wish you fair winds and fol- 
lowing seas. It has been an honor to 
represent you in the U.S. Senate.e 


EE 


TRIBUTE IN REMEMBRANCE OF 
LTC FLOYD JAMES THOMPSON 


e Mr. THURMOND. Mr. President, I 
rise today to pay tribute to the late 
LTC Floyd “Jim” Thompson. He spent 
9 excruciating years as a prisoner of 
war in Vietnam fighting for his life and 
our Nation. As the longest-held pris- 
oner of war, Colonel Thompson em- 
bodies the core values of the American 
soldier. He survived because of his spir- 
it, courage and determination, and will 
forever stand as an American hero. 
Colonel Thompson should be remem- 
bered for his service to our great coun- 
try and the tremendous sacrifices that 
he made. I ask that an article by Mr. 


Tom Philpott be printed in the 
RECORD. 
AMERICA’S LONGEST-HELD PRISONER OF WAR 
REMEMBERED 
Army Col. Floyd ‘‘Jim’’ Thompson, the 


longest-held prisoner of war in American his- 
tory, died July 16 in Key West, Fla. At age 
69, his heart finally gave out, ending one of 
the most remarkable lives among heroes of 
the Vietnam War. Thompson’s death came 34 
years after fellow POWs thought they saw 
him die in Bao Cao, the nickname of a cruel 
prison camp in North Vietnam. It was also 25 
years after Thompson saw every dream that 
had kept him alive in Vietnam shattered in 
the aftermath of our longest war, a conflict 
vastly different from the war against terror 
in Afghanistan. “I am a soldier. Period,” 
Thompson would say if asked about the po- 
litical correctness of the Vietnam War. End 
of argument, and an icy stare. 

Through nine years of torture, starvation, 
and unimaginable deprivation, Thompson 
showed us the resiliency of the human spirit. 
He refused to die, and until death had a will- 
fulness that inspired awe. He survived on 
dreams of returning home to a loving wife, 
four adoring children, and a grateful nation. 
When none of that squared with reality, 
years of bitterness followed. 

The avalanche of challenges at home, 
Thompson believed, did not diminish his 
heroics or steadfast resistance before the 
enemy. Those who saw his strength agree 
that what he endured, and how, won’t be for- 
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gotten. By the spring of 1968, Thompson had 
been held in jungle cages and dank prison 
cells more than four years, all of it in soli- 
tary confinement. The experience turned a 
170-pound Special Forces officer into a ‘‘skel- 
eton with hair,” said one POW, describing 
Thompson at first sight. His appearance lit- 
erally frightened other Americans, most of 
them soldiers captured in the Tet offensive. 
Warrant Officer Michael O’Connor/glimpsed 
Thompson through a crack between wall and 
cell door. He was inches away, leaning 
against his own cell bars. 

“This guy is dead, I thought,” O’Connor 
told me for Glory Denied, my book about the 
Thompson saga. ‘“‘As part of some cruel joke, 
I thought they had stuck a corpse up against 
the door. Then I realized he was moving.” 
Dick Ziegler, a captured helicopter pilot, 
heard Thompson say he had been shot down 
in March 1964. Ziegler did a quick calcula- 
tion, and began to cry. ‘‘Eyes sunk way back 
in his head, cheekbones sticking out. . . . He 
scared me to death. I understood then what 
was waiting for me,” Ziegler said. As the 
days passed, O’Connor heard Thompson 
scratching every morning against the other 
side of this cell wall. 

“One day I asked him what he was doing. 
‘Standing up,’ he said. Standing up! It took 
him half an hour. . . . Every day I heard him 
standing up.” Months later, during a routine 
indoctrination session for POWs, Thompson 
collapsed into a violent convulsion. That 
amazing heart was in seizure, probably from 
starvation, doctors later surmised. 

“A couple of us were told to carry him 
back to his cell,” O’Connor recalled. ‘‘We 
didn’t see him move.” Guards came later and 
took Thompson away. The other POWs fig- 
ured he was dying if not already dead. 

Before leaving Vietnam in 1978, they 
learned he survived and his mystique grew, 
particularly among soldiers. His five years of 
solitary ended April 1, 1969, when he was 
tossed into a cell with three other Ameri- 
cans, including Lew Meyer, a Navy civilian 
firefighter. Meyer and Thompson began an 
astonishing daily exercise regime, leading to 
escape, Thompson’s fifth attempt, in the fall 
of 1971. The pair avoided recapture in North 
Vietnam for two days. For his courage and 
leadership in this incident, the first observed 
by other POWs, Thompson would receive the 
Silver Star. 

At home, within a year of losing her hus- 
band, Alyce Thompson saw her support 
structure collapsing. She decided to move 
her four children into the home of a retired 
soldier, and pose as his wife. She instructed 
the Army to withhold Thompson’s name 
from POW lists. For years, the Army com- 
plied. By the time Thompson was freed, in 
March 1973, Navy Lt. Cmdr. Everett Alvarez 
had returned and been celebrated as the 
longest-held POW. Thompson became a back- 
page story except in his hometown news- 
paper. 

At first, he didn’t care. He was struggling 
to fulfill dreams of family and career. He and 
Alyce tried to save their marriage, with dev- 
astating consequences for the children. 
Thompson himself wasn’t well-armed for 
that task, battling alcoholism, depression, 
and a deep sense of betrayal that never 
eased. 

After losing his family, Thompson fought 
to save his career. Again, alcohol interfered, 
aggravating a nine-year professional gap 
with officer peers. Thompson never blamed 
the Army or the war for his troubles. He suf- 
fered a massive stroke in 1981, which forced 
him to retire. Disabled, he moved to Key 
West and shut himself off from family and 
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friends. His identity as a former POW, as 
longest-held, made life worthwhile. He had 
flag poles installed in front of his condo- 
minium complex so one could fly the POW- 
MIA flag. A bronze plaque mounted nearby 
refers to Thompson, the resident hero. 
Bolted to the fender of his new black Cad- 
illac are two large U.S. flags, fit for a motor- 
cade. His license plate reads ‘‘POW.”’ 

Thompson left instructions to be cremated 
and, without ceremony, that his ashes be 
spread at sea—unless, at time of death, he 
had been awarded the Medal of Honor. In 
that case, with his sacrifices properly recog- 
nized, he wanted to be buried at Arlington 
National Cemetery. 

Whether Jim Thompson deserves the na- 
tion’s highest military honor, others will de- 
cide. Surely, for what he gave, he deserved 
more than he got.e 


Ee 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


EE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


u 


MEASURES READ THE FIRST TIME 


The following joint resolution was 
read the first time: 


S.J. Res. 43. Joint resolution proposing an 
amendment to the Constitution of the 
United States to guarantee the right to use 
and recite the Pledge of Allegiance to the 
Flag and the national motto. 


Á—— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-8402. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the periodic report on the na- 
tional emergency with respect to Libya that 
was declared in Executive Order 12543 of Jan- 
uary 1986; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-8403. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the periodic report on the na- 
tional emergency with respect to Iraq that 
was declared in Executive Order 12722 of Au- 
gust 2, 1990; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-8404. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report concerning the con- 
tinuation of the national emergency with re- 
spect to Iraq beyond August 9, 1990; to the 
Committee on Banking, Housing, and Urban 
Affairs. 
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EC-8405. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled “Payments 
for Cattle and Other Property Because of Tu- 
berculosis”? (Doc. No. 00-105-1) received on 
July 30, 2002; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-8406. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Fee In- 
creases for Overtime Services” (Doc. No. 00- 
087-2) received on July 30, 2002; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-8407. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Acephate, Amitraz, Carbaryl, 
Chlorpyritos, Cryolite, et al.; Tolerance Rev- 
ocations’’ (FRL7191-4) received on July 31, 
2002; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-8408. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Fludioxonil, Pesticide Tolerance” 
(FRL7188-7) received on July 31, 2002; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-8409. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Appeals Settlement Guidelines: Construc- 
tion/Real Estate—Retainage Payable” 
(UIL:0460 .03-10) received on July 30, 2002; to 
the Committee on Finance. 

EC-8410. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Paul Pekar v. Commissioner” received on 
July 30, 2002; to the Committee on Finance. 

EC-8411. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Notice 2002-53, 2002 Section 43 Inflation Ad- 
justment” received on July 29, 2002; to the 
Committee on Finance. 

EC-8412. A communication from the Clerk 
of the Court, United States Court of Federal 
Claims, transmitting, the Report of the Re- 
view Panel relative to a private relief bill; to 
the Committee on the Judiciary. 


Ee 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-274. A House Concurrent Resolution 
adopted by the Legislature of the State of 
Hawaii relative to legislation to repeal the 
Rescission Act of 1946 and the Second Sup- 
plemental Surplus Appropriation Rescission 
Act of 1964, and to restore Filipino World 
War II Veterans’ to full United States Vet- 
erans’ status and benefit; to the Committee 
on Veterans’ Affairs. 

HOUSE CONCURRENT RESOLUTION 34 

Whereas, on July 26, 1941, President Frank- 
lin Roosevelt called back to active duty 
Lieutenant General Douglas MacArthur, who 
was then serving as military adviser to the 
Commonwealth government in the Phil- 
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ippines. President Roosevelt appointed Gen- 
eral MacArthur to command the newly 
formed United States Armed Forces in the 
Far East (USAFFE); and 

Whereas, General MacArthur mobilized the 
entire Philippine Commonwealth Army, con- 
sisting of approximately 212,000 soldiers, into 
the USAFFE and reinforced approximately 
10,000 American soldiers, including the 10,000- 
strong Philippine Scouts (who were the Fili- 
pino regulars in the American army) and the 
6,000-strong Philippine Constabulary, under 
the command of American military forces; 
and 

Whereas, with the destruction of the 
United States fleet at Pearl Harbor and the 
United States Air Force at Clark Field, and 
with the withdrawal of United States naval 
forces to Java, the USAFFE lost its naval 
and air support in the first few days of the 
war in the Pacific; and 

Whereas, within days, Japanese troops 
landed in Aparri and Vigan, in Legazpi and 
Davao, in Lingayen, Atimonan, and Mauban, 
while their planes bombed military objec- 
tives and government centers. Within a few 
weeks, the American and Filipino forces de- 
fending Luzon were in full retreat to the 
stronghold where General MacArthur pro- 
posed to make a last stand—the peninsula of 
Bataan and the island fortress of Corregidor; 
and 

Whereas, in the ensuing months, Japanese 
Imperial Forces in the Philippines focused 
all their military might against the 
USAFFE in Bataan and Corregidor; and 

Whereas, on February 20, 1942, President 
Manuel Quezon and Vice President Sergio 
Osmena of the Philippine Commonwealth 
left Corregidor for the United States to form 
a government in exile. On March 11, 1942, 
General MacArthur left Corregidor for Aus- 
tralia to take over the defense of the south- 
ern Pacific area. It was upon his arrival in 
Melbourne that he issued his famous pledge, 
“I shall return’’; and 

Whereas, Hong Kong, Singapore, and the 
East Indies (Indonesia) fell before the fierce 
Japanese advance in the week following the 
attack on Pearl Harbor. The soldiers in the 
Philippines, under the command of Lieuten- 
ant General Jonathan Wainright, fought on. 
Their valiant struggle, the only Allied resist- 
ance in East Asia during the winter and 
spring of 1942, slowed down the enemy and 
gave Australia more time to strengthen its 
defenses; and 

Whereas, thousands of Japanese infantry- 
men, supported by artillery barrages and 
tank fire power, pounded the Filipino-Amer- 
ican lines. Overhead, Japan’s air corps 
soared and bombed the foxholes, hospitals, 
and ammunition dumps of Bataan. From the 
sea the enemy warships poured lethal shells 
on the defenders’ positions. Bataan was 
doomed. The defenders, weakened by hunger, 
disease, and fatigue, fought fiercely and 
many died as heroes; and 

Whereas, Bataan fell on April 9, 1942. Cor- 
regidor’s Voice of Freedom radio station an- 
nounced, ‘‘Bataan has fallen, but the spirit 
that made it stand—a beacon to all the lib- 
erty-loving peoples of the world—cannot 
fall”. As many as 36,000 Filipino and Amer- 
ican soldiers were captured by the victorious 
Japanese. Forced to set out on the infamous 
“Death March” to San Fernando, tens of 
thousands died from hunger, thirst, disease, 
and exhaustion. Survivors were crammed 
into boxcars and shipped to imprisonment in 
Capas; and 

Whereas, General Wainwright and the 
12,000 Filipino and American soldiers man- 
ning the rocky fortress of Corregidor contin- 
ued to fight, but after the fall of Bataan, the 
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end was in sight for them as well. On May 6, 
1942, Major General William Sharp was or- 
dered to be stop future useless sacrifice of 
human life in the Fortified Islands, and to 
surrender all troops under his command in 
the Visayan Islands and Mindanao. Cor- 
regidor fell almost five months to the day 
after the attack on Pearl Harbor. Organized 
military resistance to the invasion of the 
Philippines ended that day; and 

Whereas, many Filipino officers and men 
refused to heed the order to surrender. They 
fled to the hills with their arms and, with 
the help of the civilian population, waged a 
relentless guerrillas war against the invad- 
ers. The guerrillas, almost without arms at 
the beginning, hungry, and unclothed, gave 
battle to the enemy from every nook and 
corner of the land. For three seemingly in- 
terminable years and despite unbelievable 
hardships, they carried the torch of freedom; 
and 

Whereas, it was against the backdrop of 
Bataan, Corregidor, and other theaters of 
battle, where alien soldiers under the United 
States flag fought bravely and fiercely, that 
the United States Congress amended the nat- 
uralization provisions of the Nationality Act 
of 1940; and 

Whereas, in 1942, Congress reestablished 
the policy it had set forth during the first 
World War by providing for the naturaliza- 
tion of aliens honorably serving in the armed 
forces of the United States during the war. 
As part of the second War Powers Act, Con- 
gress waived the requirement of residence, 
literacy, and education for alien soldiers. 
The law allowed any alien who was inducted 
or who enlisted into the United States Army, 
Navy, or Air Force during World War II to 
become a United States citizen; and 

Whereas, even while the war was raging, 
alien soldiers in England, Iceland, and North 
Africa, who served in American military 
forces, could be naturalized as United States 
citizens. This naturalization was made pos- 
sible because beginning in January 1943, nat- 
uralization officers were dispatched to for- 
eign countries where they accepted applica- 
tions, performed naturalization ceremonies, 
and swore into American citizenship thou- 
sands of alien soldiers; and 

Whereas, while the Philippines was under 
Japanese occupation, approximately 17,000 
Filipino soldiers were naturalized outside 
the Philippines. The great majority of Fili- 
pino soldiers in the country, however, were 
not even aware of these liberal naturaliza- 
tion benefits. The United States withdrew its 
naturalization officer from the Philippines 
for nine months and then allowed the law to 
lapse in 1946, so few Filipino veterans were 
able to exercise their rights in a timely man- 
ner—rights that had been supposedly earned 
on the battlefield for a lifetime; and 

Whereas, although the Immigration Act of 
1990 rectified this foreclosure of rights by 
permitting Filipino veterans of World War II 
to apply for naturalization and to receive 
benefits after May 1, 1991, it did not remedy 
the betrayal of Filipino veterans orches- 
trated forty-five years earlier by a cost-con- 
scious country through the Rescission Act of 
1946 and the Second Supplemental Surplus 
Appropriation Rescission Act (1946), which 
declared that the service performed by many 
Filipino veterans was not ‘‘active service” 
and denied them their veterans benefits after 
the fact; and 

Whereas, while Filipino-American veterans 
who served honorably in an active-duty sta- 
tus under the command of the USAFFE or 
within the Philippine Army, the Philippine 
Scouts, or recognized guerrilla units, be- 
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tween September 1, 1939, and December 31, 
1946, braved the same dangers and were enti- 
tled to apply for naturalization, only those 
persons who served in the armed forces of 
the United States or joined the Philippine 
Scouts before October 6, 1945, currently are 
entitled to the full-range of veterans bene- 
fits; and 

Whereas, it should be the right of every 
Filipino-American veteran of World War II, 
who served honorably in an active-duty sta- 
tus under the Philippine Scouts, or recog- 
nized guerrilla units, to receive the full- 
range of veterans benefits, including a non- 
service disability burial allowance and pen- 
sion, treatment for nonservice connected dis- 
abilities at Veterans Hospitals in the United 
States, home loan guarantees, burial in a na- 


tional or state veterans cemetery and 
headstones, contract national service life in- 
surance and educational assistance for 


spouses and surviving spouses; and 

Whereas, those who served in the armed 
forces of the United States or Philippine 
Scouts that enlisted prior to October 6, 1945, 
are eligible for full veterans’ benefits, but 
others can only receive partial benefits. 
Those with limited benefits include veterans 
of the Philippine Scouts enlisted after Octo- 
ber 6, 1945, Commonwealth Army of the Phil- 
ippines enlisted between July 26, 1941 and 
June 30, 1946, and recognized guerrillas with 
service between April 20, 1942 and June 30, 
1946. For these groups, monetary benefits are 
received in pesos in an amount equivalent to 
only half of the dollar value, regardless of 
whether the recipient resides in the Phil- 
ippines or the United States; and 

Whereas, Philippine veterans with military 
service with the Special Philippine Scouts 
who enlisted between October 6, 1945 and 
June 30, 1947, under Public Law 190, 79th Con- 
gress (‘‘New Scouts”) are not entitled to full 
Department of Veterans Affairs benefits. 
They are only entitled to service-connected 
disability benefits. This is payable to a vet- 
eran if he is presently suffering from a dis- 
ability which the Department of Veterans 
Affairs determined to be the result of a dis- 
ease or injury incurred in or aggravated dur- 
ing military service. The disability must 
have been rated by the Department of Vet- 
erans Affairs as ten per cent or more dis- 
abling to be compensable. (No compensation 
may be paid for a service-connected dis- 
ability rated less than ten per cent dis- 
abling.) Medical treatment is provided only 
for their service-connected disabilities; and 

Whereas, Philippine veterans with military 
service in the Commonwealth Army of the 
Philippines and recognized guerrilla units 
are entitled to service-connected disability 
benefits only if they are presently suffering 
from a disability which the Department of 
Veterans Affairs determines to be the result 
of disease or injury incurred in or aggravated 
during military service. The disability must 
have been rated by the Department of Vet- 
erans Affairs as ten per cent or more to be 
compensable. No compensation may be paid 
for a service-connected disability rated less 
than ten per cent disabling. Benefits are pay- 
able in Philippine pesos. Medical treatment 
is provided only for their service-connected 
disabilities; and 

Whereas, there is no greater duty for a na- 
tion of free men and women than the care of 
former soldiers and their dependents, no 
greater honor for a former soldier than to be 
laid to rest next to the soldier’s comrades-in- 
arms, no greater act of respect that a grate- 
ful country can show a former soldier than 
to inter the soldier’s remains on hallowed 
ground, and no greater tribute that future 
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generations of freedom-loving Americans can 
visit upon a former soldier than to remember 
those sacrifices may be the soldier on the 
battlefield; and 

Whereas, in the words of President Abra- 
ham Lincoln, upon the establishment of the 
Veterans Administration (now the United 
States Department of Veterans Affairs), this 
country has a sacred duty ‘‘to care for him 
who shall have borne the battle, and for his 
widow and his orphan’’; and awarding the 
full-range of veterans benefits to former sol- 
diers is the very least that a grateful nation 
can do for those persons who placed them- 
selves in harm’s way to protect the United 
States from its enemies; now, therefore, be it 

Resolved by the House of Representatives of 
the Twenty-first Legislature of the State of 
Hawaii, Regular Session of 2002, the Senate 
concurring, that Congress and the President 
of the United States are requested to support 
legislation to repeal the Rescission Act of 
1946 and the Second Supplemental Surplus 
Appropriation Rescission Act (1946), and to 
restore Filipino World War II veterans’ to 
full United States veterans’ status and bene- 
fits; and be it further 

Resolved that Hawaii’s congressional dele- 
gation is again requested to continue its sup- 
port for legislation and other action to en- 
sure that Filipino-American veterans who 
served honorably in an active-duty status 
under the command of the USAFFE or with- 
in the Philippine Army, the Philippine 
Scouts, or recognized guerrilla units, be- 
tween September 1, 1939, and December 31, 
1946, are granted the full range of veterans 
benefits that they were promised, that they 
are entitled to and that is provided to other 
veterans recognized by the Department of 
Veterans Affairs; and be it further 

Resolved that certified copies of this Con- 
current Resolution be transmitted to the 
President of the United States, the Speaker 
of the United States House of Representa- 
tives, the President pro tempore of the 
United States Senate, the Secretary of Vet- 
erans Affairs, the members of Hawaii’s con- 
gressional delegation, and the Adjutant Gen- 
eral. 


POM-275. A House Concurrent Resolution 
adopted by the Legislature of the State of 
Hawaii relative to the establishment of 
state-province relations of friendship be- 
tween the State of Hawaii of the United 
States of America and the Province of 
Pangasinan of the Republic of the Phil- 
ippines; to the Committee on Foreign Rela- 
tions. 

HOUSE CONCURRENT RESOLUTION 28 S.D.1 


Whereas, the State of Hawaii is actively 
seeking to expand its international ties and 
has an abiding interest in developing good- 
will, friendship, and economic relations be- 
tween the people of Hawaii and the people of 
Asian and Pacific countries; and 

Whereas, as part of its effort to achieve 
this goal, Hawaii has established a number of 
sister-state agreements with provinces in the 
Pacific region; and 

Whereas, because of historical relationship 
between the United States of America and 
the Republic of the Philippines, there con- 
tinues to exist valid reasons to promote 
international friendship and understanding 
for the mutual benefit of both countries to 
achieve lasting peace and prosperity as it 
serves the common interests of both coun- 
tries; and 

Whereas, there are historical precedents 
exemplifying the common desire to maintain 
a close cultural, commercial, and financial 
bridge between ethnic Filipinos living in Ha- 
waii with their relatives, friends, and busi- 
ness counterparts in the Philippines, such as 
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the previously established sister-city rela- 
tionship between the City and County of 
Honolulu and the City of Cebu in the Prov- 
inces of Cebu and the City of Laoag in Ilocos 
Norte; and 

Whereas, similar state-province relation- 
ships exist between the State of Hawaii and 
the Provinces of Cebu and Ilocos Sur, where- 
by cooperation and communication have 
served to establish exchanges in the areas of 
business, trade, agriculture and industry, 
tourism, sports, health care, social welfare, 
and other fields of human endeavor; and 

Whereas, a similar sister state relationship 
would reinforce and cement this common 
bridge for understanding and mutual assist- 
ance between the ethnic Filipinos of both the 
State of Hawaii and the Province of 
Pangasinan; and 

Whereas, there is an existing relationship 
between the Province of Pangasinan and the 
State of Hawaii because several notable citi- 
zens in Hawaii can trace their roots or have 
immigrated from the Province of 
Pangasinan, and the town of Urdaneta in 
Pangasinan now prominently features an 
“Arch of Aloha” at the gateway to the town; 
now, therefore, be it 

Resolved by the House of Representatives of 
the Twenty-First Legislature of the State of 
Hawaii, Regular Session of 2002, the Senate 
concurring, that Governor Benjamin 
Cayetano, of the State of Hawaii, or his des- 
ignee, be authorized and is requested to take 
all necessary actions to establish a sister- 
state affiliation with the Province of 
Pangasinan; and be it further 

Resolved that the Governor or his designee 
is requested to keep the Legislature of the 
State of Hawaii fully informed of the process 
establishing the relationship, and involved in 
its formalization to the extent practicable; 
and be it further 

Resolved that the Province of Pangasinan 
be afforded the privileges and honors that 
Hawaii extends to its sister-states and prov- 
inces; and be it further 

Resolved that if by June 30, 2007, the sister- 
state affiliation with the Province of 
Pangasinan has not reached a sustainable 
basis by providing mutual economic benefits 
through local community support, the sister- 
state affiliation shall be withdrawn; and be 
it further 

Resolved that certified copies of this Con- 
current Resolution be transmitted to the 
President of the United States, the Governor 
of the State of Hawaii, the President of the 
United States Senate, the Speaker of the 
United States House of Representatives, Ha- 
waii’s congressional delegation, the Presi- 
dent of the Republic of the Philippines 
through its Honolulu Consulate General, and 
the Governor and Provincial Board of the 
Province of Pangasinan, Philippines. 

POM-276. A Senate Concurrent Resolution 
adopted by the Legislature of the State of 
Hawaii relative to the establishment of a 
center for the health, welfare, and education 
of children, youth, and families for Asia and 
the Pacific; to the Committee on Foreign 
Relations. 

SENATE CONCURRENT RESOLUTION 69 H.D. 1 


Whereas, the Millennium Young People’s 
Congress held in Hawaii in October 1999, 
demonstrated the value of a collective global 
vision by and for the children of the world 
and the need for a forum for international 
discussion of issues facing all children and 
youth; and 

Whereas, children and youth are the key to 
world peace, sustainability, and productivity 
in the next millennium; and 
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Whereas, the health, welfare, and edu- 
cation of children and families are part of 
the basic foundation and values shared glob- 
ally that should be provided for all children 
and youth; and 

Whereas, the populations of countries in 
Asia and the Pacific Rim are the largest and 
fastest growing segment of the world’s popu- 
lation with young people representing the 
largest percentage of that population; and 

Whereas, Hawaii’s location in the middle of 
the Pacific Rim between Asia and the Amer- 
icas, along with a diverse culture and many 
shared languages, provides an excellent and 
strategic location for meetings and ex- 
changes as demonstrated by the Millennium 
Young People’s Congress, to discuss the 
health, welfare, and rights of children as a 
basic foundation for all children and youth, 
and to research pertinent issues and alter- 
natives concerning children and youth, and 
to propose viable models for societal applica- 
tion; now, therefore, be it 

Resolved by the Senate of the Twenty-first 
Legislature of the State of Hawaii, Regular 
session of 2002, the House of Representatives 
concurring, that the United Nations is re- 
spectfully requested to consider the estab- 
lishment in Hawaii of a Center for the 
Health, Welfare, and Education of Children, 
Youth and Families for Asia and the Pacific; 
and be it further 

Resolved that the President of the United 
States and the United States Congress are 
urged to support the establishment of the 
Center; and be it further 

Resolved that the House and Senate Com- 
mittees on Health convene an exploratory 
task force to develop such a proposal for con- 
sideration by the United Nations; and be it 
further 

Resolved that certified copies of this Con- 
current Resolution be transmitted to the 
Secretary General of the United Nations, 
President of the United States, President of 
the United States Senate, Speaker of the 
United States House of Representatives, 
President of the University of Hawaii, Presi- 
dent of the East West Center, President of 
the United Nations Association in Hawaii, 
and members of Hawaii’s Congressional Dele- 
gation. 

POM-277. A resolution adopted by the 
House of the Legislature of the State of Ha- 
waii relative to supporting the acquisition of 
Kahuku Ranch for the expansion of the Ha- 
waii Volcanoes National Park and of Killae 
Village for expansion of Pu‘uhonua O 
Honaunau National Historical Park; to the 
Committee on Energy and Natural Re- 
sources. 

HOUSE RESOLUTION 15 


Whereas, the Volcanoes National Park on 
the Big Island consists of 217,000 acres and is 
one of only two national parks in this State; 
and 

Whereas, The Volcanoes National Park at- 
tracts about 1,500,000 visitors each year who 
enjoy the natural beauty of the lava fields, 
native forests, and ocean cliffs; and 

Whereas, a large parcel of land lying to the 
south and west of the Volcanoes National 
Park known as Kahuku Ranch consisting of 
117,000 acres has come up for sale; and 

Whereas, the Kahuku parcel contains out- 
standing geological, biological, cultural, sce- 
nic, and recreational value, and is the sole 
habitat for at least four threatened and en- 
dangered bird species endemic to Hawaii; and 

Whereas, the National Park Service since 
1945 has recognized that the property con- 
tained nationally significant resources and 
in fact, in its 1975 Master Plan, the National 
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Park Service identified the property as a 
“potential addition to improve the geologi- 
cal, ecological, and scenic integrity of Ha- 
waii Volcanoes National Park’’; and 

Whereas, the 18l-acre Pu‘uhonua O 
Honaunau National Historical Park was es- 
tablished in 1961 to save a sacred place of ref- 
uge that for centuries offered sanctuary to 
any who reached its walls; and 

Whereas, adjacent to Pu‘uhonua O 
Honaunau are the remains of Ki‘ilae, an an- 
cient Hawaiian settlement dating back to 
the late 12th or early 13th centuries, and 
which remained active until about 1930, mak- 
ing it one of the last traditional Hawaiian 
villages to be abandoned; and 

Whereas, significant portions of this an- 
cient Hawaiian village remain outside of na- 
tional park boundaries; and 

Whereas, including these lands within the 
boundaries of Pu‘uhonua O Honaunau Na- 
tional Historical Park has been a goal of 
park management for more than three dec- 
ades; and 

Whereas, the park’s 1972 Master Plan iden- 
tified Ki‘ilae Village as a proposed boundary 
extension and in 1992, a Boundary Expansion 
Study completed for the park called for add- 
ing the “balance of Ki‘ilae Village”; and 

Whereas, within the Ki‘ilae lands the Na- 
tional Park Service is seeking to acquire, 
more than 800 archeological sites, structures, 
and features have been identified, including 
at least twenty-five caves and ten heaiu, 
more than twenty platforms, twenty-six en- 
closures, over forty burial features, residen- 
tial compounds, a holua slide, canoe landing 
sites, a water well, numerous walls, and a 
wide range of agricultural features; and 

Whereas, in June 2001, Senator Inouye and 
Senator Akaka introduced a bill to authorize 
the addition of the Ki‘ilae Village lands to 
Pu‘uhonua O Honaunau National Historical 
Park and in October 2001, this bill passed the 
United States Senate and it is anticipated 
that the authorization bill will pass the 
House of Representatives as well; and 

Whereas, these acquisitions offer an oppor- 
tunity rarely imagined because they would 
give the National Park Service an excellent 
chance to expand and protect native plants 
and archaeological sites from destruction; 
and 

Whereas, these opportunities can benefit 
current and future generations of residents 
and tourists, because expansion of Volcanoes 
National Park and Pu‘uhonua O Honaunau 
National Historical Park will preserve more 
open space, add to the natural environment, 
protect affected native species, and preserve 
cultural and historical sites; and 

Whereas, in January 2001, the National 
Park Service held a series of public meetings 
to receive comments from the public regard- 
ing possible purchase of Kahuku Ranch and 
Ki‘ilae Village, and the nearly 400 people in 
attendance at the meetings expressed over- 
whelming support and endorsement; now 
therefore, be it 

Resolved by the House of Representatives of 
the Twenty-First Legislature of the State of 
Hawaii, Regular Session of 2002, that this 
body supports the acquisition by the United 
States National Park Service of Kahuku 
Ranch for expansion of the Hawaii Volcanoes 
National Park and of Ki‘ilae Village for ex- 
pansion of Pu‘uhonua O Honaunau National 
Historical Park; and be it further 

Resolved that certified copies of this Reso- 
lution be transmitted to the Director of the 
National Park Service, the President of the 
United States Senate, the Speaker of the 
United States House of Representatives, and 
to the members of Hawaii’s congressional 
delegation. 
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POM-278. A resolution adopted by the 
House of the Legislature of the State of Ha- 
waii relative to the establishment of a sister- 
state relationship between the State of Ha- 
waii and the Municipality of Tianjin in the 
People’s Republic of China; to the Com- 
mittee on Foreign Relations. 

HOUSE RESOLUTION 117 


Whereas, Tianjin, a city in northeastern 
China, is one of four municipalities under 
the direct control of the central government 
of the People’s Republic of China, and in 2001 
had a population slightly over 10,000,000; and 

Whereas, the city is made up of 13 dis- 
tricts, five counties, 126 villages, 93 towns, 
and 133 street communities; and 

Whereas, the history of Tianjin begins with 
the opening of the Sui Dynasty’s Big Canal 
(581-617 AD). Beginning in the mid-Tang Dy- 
nasty (618-907 AD), Tianjin became the nexus 
for the transport of foodstuffs and silk be- 
tween south and north China. During the 
Ming Dynasty (1404 AD), the city figured 
prominently as a military center. In 1860, its 
importance as a business and communica- 
tions center began to grow; and 

Whereas, Tianjin is known as the Bright 
Diamond of Bohai Gulf and is the gateway to 
China’s capital of Beijing. Tianjin is one of 
China’s biggest business and industrial port 
cities and, in north China, is the biggest port 
city. Tianjin now ranks second in impor- 
tance and size in terms of industry, business, 
finance, and trade in the north. Its industrial 
production and trade volume is second only 
to Shanghai in the south; and 

Whereas, the city’s traditional industries 
include mining, metallurgy, machine-build- 
ing, chemicals, power production, textiles, 
construction materials, paper-making, food- 
stuffs, shipbuilding, automobile manufac- 
turing, petroleum exploitation and proc- 
essing, tractor production, fertilizer and pes- 
ticide production, and watch, television, and 
camera manufacturing; and 

Whereas, in 1994, Tianjin’s economic goal 
was to double its gross national product by 
the year 2003. With its 1997 gross national 
product reaching RMB 124 billion yuan 
(about RMB 8.26 yuan to US$ 1), Tianjin is 
poised to reach that goal. By the end of 1998, 
12,065 foreign-owned companies were estab- 
lished in Tianjin that invested a total of 
RMB 21.017 billion yuan (about US$ 2.5 bil- 
lion). About RMB 9.291 billion yuan (about 
US$ 1.1 billion) of that amount was used for 
development of Tianjin; and 

Whereas, in the past, business and other 
forms of industrial enterprises were pri- 
marily state-owned throughout China. How- 
ever, under on-going nationwide reform, the 
proportion of businesses that are state- 
owned is being reduced. In Tianjin, the per- 
centage of state-owned enterprises in 1997 
was 35.7 percent versus 16.6 percent for col- 
lective ownership, and 47.7 percent for other 
forms, including private ownership. In the 
retail sector, the respective proportions were 
23.7 percent, 17.3 percent, and 59 percent, re- 
spectively; and 

Whereas, Tianjin has a broad science and 
technology base upon which to build, for ex- 
ample, it is home to 161 independent research 
institutions (117 local and 44 national). Aside 
from its several universities and colleges, 
Tianjin has six national-level laboratories 
and 27 national and ministerial-level techno- 
logical test centers and has plans to increase 
its science and technology educational goals; 
and 

Whereas, in 1984, the State Council issued 
a directive to establish the Tianjin Eco- 
nomic-Technological Development Area 
(TEDA), situated some 35 miles from Tianjin. 
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Recently, some 3,140 foreign-invested compa- 
nies have located to TEDA with a total in- 
vestment of over US$ 11 billion; and 

Whereas, at present, TEDA has developed 
four pillar industries: electronics and com- 
munications, automobile manufacturing and 
mechanization, food and beverages, and bio- 
pharmacy, and is promoting four new indus- 
tries: information software, bioengineering, 
new energies, and environmental protection; 
and 

Whereas, in 1996, TEDA began offering a 
technology incubator to help small and me- 
dium-sized enterprises with funding, tax 
breaks, personnel, etc. Within the TEDA 
high-tech park, Tianjin offers preferential 
treatment in the form of funding, land fees, 
taxes, and facilities (such as water, gas, and 
heating). Residential and other services, 
shopping, and educational and recreation fa- 
cilities are either already in place or are 
being planned; and 

Whereas, for the eleven months ending No- 
vember 2001, total exports from TEDA was 
US$ 3.53 billion, of which foreign-funded en- 
terprises accounted for US$ 3.49 billion while 
total foreign investment in TEDA amounted 
to US$ 2.3 billion; and 

Whereas, Hawaii has been, since its early 
days, the destination of many Chinese immi- 
grants who have helped to develop the State 
and its economy; and 

Whereas, compared to the rest of the coun- 
try, Hawaii is advantageously situated in the 
Pacific to better establish and maintain cul- 
tural, educational, and economic relation- 
ships with countries in the Asia-Pacific re- 


gion, especially the People’s Republic of 
China; and 
Whereas, the new century we have em- 


barked upon has been described by some as 
the ‘‘century of Asia’’ or the ‘‘China’s cen- 
tury”; and 

Whereas, like Tianjin, Hawaii is also striv- 
ing to diversify its economy by expanding 
into environmentally clean high-technology 
industries including medical services and re- 
search; and 

Whereas, the State also emphasizes the im- 
portance of higher education in order to cre- 
ate a solid foundation and workforce to serve 
as the basis from which to launch initiatives 
in high-technology development; and 

Whereas, both Hawaii and Tianjin share 
many common goals and values as both work 
towards achieving their economic and edu- 
cational objectives in the new century, and 
the people of the State of Hawaii desire to 
form a mutually beneficial relationship be- 
tween the State of Hawaii and the munici- 
pality of Tianjin to share our knowledge and 
experiences in order to better assist each 
other in reaching our goals; now, therefore, 
be it 

Resolved by the House of Representatives of 
the Twenty-First Legislature of the State of 
Hawaii, Regular Session of 2002, that Gov- 
ernor Benjamin Cayetano, of the State of 
Hawaii, or his designee, be authorized and is 
requested to take all necessary actions to es- 
tablish a sister-state affiliation with the mu- 
nicipality of Tianjin of the People’s Republic 
of China; and be it further 

Resolved that the Governor or his designee 
is requested to keep the Legislature of the 
State of Hawaii fully informed of the process 
in establishing the relationship, and involved 
in its formalization to the extent prac- 
ticable; and be it further 

Resolved that the municipality of Tianjin 
be afforded the privileges and honors that 
Hawaii extends to its sister-states and prov- 
inces; and be it further 

Resolved that certified copies of this Reso- 
lution be transmitted to President of the 
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United States, the Governor of the State of 
Hawaii, the President of the United States 
Senate, the Speaker of the United States 
House of Representatives, Hawaii’s 
coangressional delegation, and the President 
of the People’s Republic of China and the 
Mayor of the municipality of Tianjin 
through the Los Angeles Consulate General 
of the People’s Republic of China. 


ee 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ROCKEFELLER, from the Com- 
mittee on Veterans’ Affairs, with an amend- 
ment in the nature of a substitute and an 
amendment to the title: 

S. 2043: A bill to amend title 38, United 
States Code, to extend by five years the pe- 
riod for the provision by the Secretary of 
Veterans Affairs of noninstitutional ex- 
tended care services and required nursing 
home care, and for other purposes. (Rept. No. 
107-231). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with amendments: 

S. 1871: A bill to direct the Secretary of 
Transportation to conduct a rail transpor- 
tation security risk assessment, and for 
other purposes. (Rept. No. 107-232). 

By Mr. BAUCUS, from the Committee on 
Finance, with an amendment in the nature 
of a substitute and an amendment to the 
title: 

S. 724: A bill to amend title XXI of the So- 
cial Security Act to provide for coverage of 
pregnancy-related assistance for targeted 
low-income pregnant women. (Rept. No. 107- 
233). 

By Mr. ROCKEFELLER, from the Com- 
mittee on Veterans’ Affairs, with an amend- 
ment in the nature of a substitute and an 
amendment to the title: 

S. 2237: A bill to amend title 38, United 
States Code, to enhance compensation for 
veterans with hearing loss, and for other 
purposes. (Rept. No. 107-234). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 1739: A bill to authorize grants to im- 
prove security on over-the-road buses. (Rept. 
No. 107-235). 

By Mr. KERRY, from the Committee on 
Small Business and Entrepreneurship, with 
amendments: 

S. 2335: A bill to establish the Office of Na- 
tive American Affairs within the Small Busi- 
ness Administration, to create the Native 
American Small Business Development Pro- 
gram, and for other purposes. (Rept. No. 107- 
236). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with amendments: 

H.R. 2546: A bill to amend title 49, United 
States Code, to prohibit States from requir- 
ing a license or fee on account of the fact 
that a motor vehicle is providing interstate 
pre-arranged ground transportation service, 
and for other purposes. (Rept. No. 107-237). 

S. 1220: A bill to authorize the Secretary of 
Transportation to establish a grant program 
for the rehabilitation, preservation, or im- 
provement of railroad track. (Rept. No. 107- 
238). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 2182: A bill to authorize funding for com- 
puter and network security research and de- 
velopment and research fellowship programs, 
and for other purposes. (Rept. No. 107-239). 
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S. 2201: A bill to protect the online privacy 
of individuals who use the Internet. (Rept. 
No. 107-240). 

S. 1750: A bill to make technical correc- 
tions to the HAZMAT provisions of the USA 
PATRIOT Act. (Rept. No. 107-241). 

By Mr. BIDEN, from the Committee on 
Foreign Relations, with an amendment in 
the nature of a substitute and an amendment 
to the title: 

H.R. 2121: A bill to make available funds 
under the Foreign Assistance Act of 1961 to 
expand democracy, good governance, and 
anti-corruption programs in the Russian 
Federation in order to promote and strength- 
en democratic government and civil society 
in that country and to support independent 
media. 

By Mr. BIDEN, from the Committee on 
Foreign Relations, without amendment: 

H.R. 4558: A bill to extend the Irish Peace 
Process Cultural and Training Program. 

By Mr. BIDEN, from the Committee on 
Foreign Relations, without amendment and 
with an amended preamble: 

S. RES. 309: A resolution expressing the 
sense of the Senate that Bosnia and 
Herzegovina should be congratulated on the 
10th anniversary of its recognition by the 
United States. 

By Mr. KENNEDY, from the Committee on 
Health, Education, Labor, and Pensions, 
with an amendment: 

S. 2394: A bill to amend the Federal Food, 
Drug, and Cosmetic Act to require labeling 
containing information applicable to pedi- 
atric patients. 

By Mr. BIDEN, from the Committee on 
Foreign Relations, with an amendment in 
the nature of a substitute and with an 
amended preamble: 

S. CON. RES. 122: A concurrent resolution 
expressing the sense of Congress that secu- 
rity, reconciliation, and prosperity for all 
Cypriots can be best achieved within the 
context of membership in the European 
Union which will provide significant rights 


and obligations for all Cypriots, and for 
other purposes. 
ee 
EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. BIDEN for the Committee on For- 
eign Relations. 

*Richard L. Baltimore III, of New York, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States to the Salutanate of 
Oman. 

Nominee: Richard L. Baltimore III. 

Post: Ambassador to Sultanate of Oman. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, amount, date, donee: 

1. Self, Richard L. Baltimore III, None. 

2. Spouse, Eszter Baltimore, none. 

3. Children and Spouses, Names: Krisztina, 
Josephine & Natalie none. 

4. Parents, Names: Richard L. Baltimore 
Jr., Lois M. Baltimore (dec’d) none. 

5. Grandparents, Names: Richard L. Balti- 
more Sr., Emily Baltimore (dec’d) none. 

6. Brothers and Spouses, Names: N/A none. 

7. Sisters and Spouses, Names: Roslyn Bal- 
timore, $100, 2002, Gov. Dav. 


CONGRESSIONAL RECORD—SENATE 


*Nancy J. Powell, of Iowa, a Career Mem- 
ber of the Senior Foreign Service, Class of 
Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Islamic Re- 
public of Pakistan. 

Nominee: Nancy J. Powell. 

Post: Islamabad, Pakistan. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, amount, date, donee: 

1. Self, none. 

2. Spouse, N/A. 

3. Children and Spouses, Names: N/A. 

4. Parents Names: Joseph and J. Maxine 
Powell None. 

5. Grandparents Names: N/A. 

6. Brothers and Spouses Names: William 
Powell none. 

7. Sisters and Spouses Names: N/A. 

By Mr. BAUCUS for the Committee on Fi- 
nance. 

*Pamela F. Olson, of Virginia, to be an As- 
sistant Secretary of the Treasury. 

*Charlotte A. Lane, of West Virginia, to be 
a Member of the United States International 
Trade Commission for a term expiring De- 
cember 16, 2009. 

By Mr. KENNEDY for the Committee on 
Health, Education, Labor, and Pensions. 

*Kdward J. Fitzmaurice, Jr., of Texas, to 
be a Member of the National Mediation 
Board for a term expiring July 1, 2004. 

*Harry R. Hoglander, of Massachusetts, to 
be a Member of the National Mediation 
Board for a term expiring July 1, 2005. 

*Nomination was reported with rec- 
ommendation that it be confirmed subject 
the nominee’s commitment to respond to re- 
quests to appear and testify before any duly 
constituted committee of the Senate. 

By Mr. HARKIN for the committee on Ag- 
riculture, Nutrition, and Forestry. 

Thomas C. Dorr, of Iowa, to be Under Sec- 
retary of Agriculture for Rural Development. 

(The nomination was reported without the 
recommendation that it be confirmed.) 

Thomas C. Dorr, of Iowa, to be a Member 
of the Board of Directors of the Commodity 
Credit Corporation. 

(The nomination was reported without the 
recommendation that is be confirmed.) 

The nominees agreed to respond to re- 
quests to appear and testify before any duly 
constituted committee of the Senate. 

The following executive reports of 
committee were submitted: 


By Mr. BIDEN, from the Committee on 
Foreign Relations: Treaty Doc. 105-82 South 
Pacific Environment Programme Agreement 
(Exec. Rept. No. 107-7) 

Text of Committee-recommended Resolu- 
tion of advice and consent: Resolved (two- 
thirds of the Senators present concurring 
therein), 

Section 1. Advice and Consent to Ratifica- 
tion of the Agreement Establishing the 
South Pacific Regional Environmental Pro- 
gramme, subject to a Declaration. 

The Senate advises and consents to the 
ratification of the Agreement Establishing 
the South Pacific Regional Environment 
Programme, done at Apia on June 16, 1993 
(Treaty Doc. 105-82), subject to the declara- 
tion in Section 2. 

Section 2. Declaration. 

The advice and consent of the Senate is 
subject to the declaration that the ‘‘no res- 
ervations’’ provision in Article 10 of the 
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Agreement has the effect of inhibiting the 
Senate in its exercise of its constitutional 
duty to give advice and consent to ratifica- 
tion of a treaty, and that the Senate’s ap- 
proval of the Agreement should not be con- 
strued as a precedent for acquiescence to fu- 
ture treaties containing such provisions. 

Treaty Doc. 107-2 Protocol Amending 1949 
Convention of Inter-American Tropical Tuna 
Commission (Exec. Rept. No. 107-6) 

Text of Committee-recommended resolu- 
tion of advice and consent: Resolved (two- 
thirds of the Senators present concurring 
therein), That the Senate advise and consent 
to the ratification of the Protocol to Amend 
the 1949 Convention on the Establishment of 
an Inter-American Tropical Tuna Commis- 
sion, done at Guayaquil, June 11, 1999, and 
signed by the United States, subject to rati- 
fication, in Guayaquil, Ecuador, on the same 
date (Treaty Doc. 107-2). 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. ENZI (for himself, Mr. GRASS- 
LEY, and Mr. HAGEL): 

S. 2834. A bill to provide emergency live- 
stock assistance to agricultural producers, 
with an offset; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. FEINGOLD (for himself and Ms. 
COLLINS): 

S. 2835. A bill to promote the development 
of health care cooperatives that will help 
businesses to pool the health care purchasing 
power of employers, and for other purposes; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Mr. TORRICELLI: 

S. 2836. A bill to suspend temporarily the 
duty on manganese metal; to the Committee 
on Finance. 

By Ms. LANDRIEU: 

S. 2837. A bill to amend the Internal Rev- 
enue Code of 1986 to allow businesses to qual- 
ify as renewal community businesses if such 
businesses employ residents of certain other 
renewal communities; to the Committee on 
Finance. 

By Mrs. FEINSTEIN: 

S. 2838. A bill to provide for the convey- 
ance of Forest Service facilities and lands 
comprising the Five Mile Regional Learning 
Center in the State of California to the Clo- 
vis Unified School District, to authorize a 
new special use permit regarding the contin- 
ued use of unconveyed lands comprising the 
Center, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. CLELAND: 

S. 2839. A bill to enhance the protection of 
privacy of children who use school or library 
computers employing Internet content man- 
agement services, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. ENSIGN (for himself and Mr. 
REID): 

S. 2840. A bill to designate the facility of 
the United States Postal Service located at 
120 North Main Street in Fallon, Nevada, as 
the ‘‘Rollan D. Melton Post Office Building’’; 
to the Committee on Governmental Affairs. 

By Mr. CORZINE (for himself, Mr. CAR- 
PER, Mr. ENSIGN, Mr. SCHUMER, and 
Mr. ALLARD): 

S. 2841. A bill to adjust the indexing of 

multifamily mortgage limits, and for other 
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purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mrs. CARNAHAN: 

S. 2842. A bill to amend the Older Ameri- 
cans Act of 1965 to authorize appropriations 
for demonstration projects to provide sup- 
portive services to older individuals who re- 
side in naturally occurring retirement com- 
munities; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Ms. LANDRIEU: 

S. 2843. A bill to direct the Consumer Prod- 
uct Safety Commission to promulgate a rule 
that requires manufacturers of certain con- 
sumer products to establish and maintain a 
system for providing notification of recalls 
of such products to consumers who first pur- 
chase such a product; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. ROCKEFELLER: 

S. 2844. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a tax incentive 
to individuals teaching in elementary and 
secondary schools located in rural or high 
unemployment areas and to individuals who 
achieve certification from the National 
Board for Professional Teaching Standards, 
and for other purposes; to the Committee on 
Finance. 

By Mr. CORZINE (for himself and Mr. 
TORRICELLI): 

S. 2845. A bill to extend for one year proce- 
dural relief provided under the USA PA- 
TRIOT Act for individuals who were or are 
victims or survivors of victims of a terrorist 
attack on the United States on September 
11, 2001; to the Committee on the Judiciary. 

By Mr. EDWARDS (for himself and Mr. 
SCHUMER): 

S. 2846. A bill to establish a commission to 
evaluate investigative and surveillance tech- 
nologies to meet law enforcement and na- 
tional security needs in the manner that 
best preserves the personal dignity, liberty, 
and privacy of individuals within the United 
States; to the Committee on the Judiciary. 

By Mr. FEINGOLD: 

S. 2847. A bill to assist in the conservation 
of cranes by supporting and providing, 
through projects of persons and organiza- 
tions with expertise in crane conservation, 
financial resources for the conservation pro- 
grams of countries the activities of which di- 
rectly or indirectly affect cranes; to the 
Committee on Environment and Public 
Works. 

By Ms. COLLINS (for herself, Mr. 
CLELAND, Mr. HUTCHINSON, Mr. 
KERRY, Ms. SNOWE, and Mr. MILLER): 

S. 2848. A bill to amend title XVIII of the 
Social Security Act to provide for a clari- 
fication of the definition of homebound for 
purposes of determining eligibility for home 
health services under the medicare program; 
to the Committee on Finance. 

By Ms. COLLINS (for herself and Mrs. 
MURRAY): 

S. 2849. A bill to increase the supply of pan- 
creatic islet cells for research, to provide 
better coordination of Federal efforts and in- 
formation on islet cell transplantation, and 
to collect the data necessary to move islet 
cell transplantation from an experimental 
procedure to a standard therapy; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. SCHUMER: 

S. 2850. A bill to create a penalty for auto- 
mobile insurance fraud, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. TORRICELLI: 

S. 2851. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the deduction 
for qualified higher education expenses to 
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$10,000, and for other purposes; to the Com- 
mittee on Finance. 
By Mr. TORRICELLI: 

S. 2852. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for employee 
benefits for work site employees of certain 
corporations operating on a cooperative 
basis; to the Committee on Finance. 

By Mr. JOHNSON (for himself and Mr. 
DORGAN): 

S. 2858. A bill to direct the Secretary of the 
Interior to establish the Missouri River Mon- 
itoring and Research Program, to authorize 
the establishment of the Missouri River 
Basin Stakeholder Committee, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. BINGAMAN (for himself, Mr. 
ROBERTS, and Mr. ENZI): 

S. 2854. A bill to amend title XVIII of the 
Social Security Act to improve dispropor- 
tionate share medicare payments to hos- 
pitals serving vulnerable populations; to the 
Committee on Finance. 

By Mr. BINGAMAN (for himself, Mr. 
ROCKEFELLER, and Mr. GRAHAM): 

S. 2855. A bill to amend title XIX of the So- 
cial Security Act to improve the qualified 
medicare beneficiary (QMB) and special low- 
income medicare beneficiary (SLMB) pro- 
grams within the medicaid program; to the 
Committee on Finance. 

By Mr. TORRICELLI (for himself and 
Mr. CHAFEE): 

S. 2856. A bill to designate Colombia under 
section 244 of the Immigration and Nation- 
ality Act in order to make nationals of Co- 
lombia eligible for temporary protected sta- 
tus under such section; to the Committee on 
the Judiciary. 

By Mr. ROCKEFELLER (for himself, 
Ms. COLLINS, and Mr. WYDEN): 

S. 2857. A bill to amend titles XVIII and 
XIX of the Social Security Act to improve 
the requirements regarding advance direc- 
tives in order to ensure that an individual’s 
health care decisions are complied with, and 
for other purposes; to the Committee on Fi- 
nance. 

By Ms. SNOWE (for herself and Ms. 
COLLINS): 

S. 2858. A bill to modify the project for 
navigation, Union River, Maine; to the Com- 
mittee on Environment and Public Works. 

By Ms. SNOWE (for herself and Ms. 
COLLINS): 

S. 2859. A bill to deauthorize the project for 
navigation, Northeast harbor, Maine; to the 
Committee on Environment and Public 
Works. 

By Mr. ROCKEFELLER (for himself, 
Mr. CHAFEE, Mr. KENNEDY, and Mr. 
HATCH): 

S. 2860. A bill to amend title XXI of the So- 
cial Security Act to modify the rules for re- 
distribution and extended availability of fis- 
cal year 2000 and subsequent fiscal year al- 
lotments under the State children’s health 
insurance program, and for other purposes; 
to the Committee on Finance. 

By Mr. INHOFE: 

S. 2861. A bill to empower States with au- 
thority for most taxing and spending for 
highway programs and mass transit pro- 
grams, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. McCAIN (for himself, Mr. HOL- 
LINGS, Ms. CANTWELL, and Mr. BIDEN): 

S. 2862. A bill to provide for the establish- 
ment of a scientific basis for new firefighting 
technology standards, improve coordination 
among Federal, State, and local fire officials 
in training for and responding to terrorist 
attacks and other national emergencies, and 
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for other purposes; to the Committee on 
Commerce, Science, and Transportation. 
By Mr. McCAIN: 

S. 2863. A bill to provide for deregulation of 
consumer broadband services; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. HUTCHINSON: 

S. 2864. A bill to modify the full payment 
amount available to States under the Secure 
Rural Schools and Community Self-Deter- 
mination Act of 2000, and for other purposes; 
to the Committee on Energy and Natural Re- 
sources. 

By Mr. THURMOND: 

S. 2865. A bill to establish Fort Sumter and 
Fort Moultrie National Historical Park in 
the State of South Carolina, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 


By Mr. GREGG (for himself, Mr. 
HUTCHINSON, Mr. CRAIG, and Mr. 
BROWNBACK): 


S. 2866. A bill to provide scholarships for 
District of Columbia elementary and sec- 
ondary students, and for other purposes; to 
the Committee on Governmental Affairs. 

By Mr. GRASSLEY (for himself and 
Mr. FEINGOLD): 

S. 2867. A bill to amend the Agricultural 
Marketing Act of 1946 to increase competi- 
tion and transparency among packers that 
purchase livestock from producers; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. DOMENICI (for himself, Mr. 
CAMPBELL, and Mr. ALLARD): 

S. 2868. A bill to direct the Secretary of the 
Army to carry out a research and dem- 
onstration program concerning control of 
salt cedar and other nonnative 
phreatophytes; to the Committee on Envi- 
ronment and Public Works. 

By Mr. KERRY (for himself and Mr. 
BROWNBACK): 

S. 2869. A bill to facilitate the ability of 
certain spectrum auction winners to pursue 
alternative measures required in the public 
interest to meet the needs of wireless tele- 
communications consumers; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. KERRY: 

S. 2870. A bill to amend titles 10 and 14, 
United States Code, to provide for the use of 
gold in the metal content of the Medal of 
Honor; to the Committee on Armed Services. 

By Mr. TORRICELLI (for himself, Mr. 
KERRY, Mr. CLELAND, Mr. REED, Mr. 
CORZINE, Mr. SCHUMER, and Mr. DUR- 
BIN): 

S. 2871. A bill to amend the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 and related laws to strengthen 
the protection of native biodiversity and ban 
clearcutting on Federal land, and to des- 
ignate certain Federal land as ancient for- 
ests, roadless areas, watershed protection 
areas, special areas, and Federal boundary 
areas where logging and other intrusive ac- 
tivities are prohibited; to the Committee on 
Energy and Natural Resources. 

By Mr. FITZGERALD: 

S. 2872. A bill to reinstate and extend the 
deadline for commencement of construction 
of a hydroelectric project in the State of Illi- 
nois; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. GRASSLEY: 

S. 2873. A bill to improve the provision of 
health care in all areas of the United States; 
to the Committee on Finance. 


By Mr. DAYTON (for himself, Mr. 
CORZINE, Mr. INOUYE, and Mr. 
WELLSTONE): 
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S. 2874. A bill to provide benefits to domes- 
tic partners of Federal employees; to the 
Committee on Governmental Affairs. 

By Mr. WELLSTONE (for himself, Mr. 
DAYTON, and Ms. MIKULSKI): 

S. 2875. A bill to amend the Employee Re- 
tirement Income Security Act of 1974 to in- 
crease the maximum levels of guaranteed 
single-employer plan benefits, and for other 
purposes; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mrs. MURRAY (for herself and Mr. 
WELLSTONE): 

S. 2876. A bill to amend part A of title IV 
of the Social Security Act to promote secure 
and healthy families under the temporary 
assistance to needy families program, and 
for other purposes; to the Committee on Fi- 
nance. 

By Mr. LIEBERMAN (for himself and 
Mrs. BOXER): 

S. 2877. A bill to amend the Internal Rev- 
enue Code of 1986 to ensure that stock op- 
tions of public companies are granted to 
rank and file employees as well as officers 
and directors, and for other purposes; to the 
Committee on Finance. 

By Mr. FEINGOLD: 

S. 2878. A bill to amend part A of title IV 
of the Social Security Act to ensure fair 
treatment and due process protections under 
the temporary assistance to needy families 
program, to facilitate enhanced data collec- 
tion and reporting requirements under that 
program, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. GRASSLEY (for himself, Mr. 
BREAUX, and Mr. ROCKEFELLER): 

S. 2879. A bill to amend titles XVIII and 
XIV of the Social Security Act to improve 
the availability of accurate nursing facility 
staffing information, and for other purposes; 
to the Committee on Finance. 

By Mr. BINGAMAN: 

S. 2880. A bill to designate Fort Bayard 
Historic District in the State of New Mexico 
as a National Historic Landmark, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. HARKIN: 

S. 2881. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from income 
amounts received by an employee from an 
employer as assistance towards the purchase 
of a principal residence; to the Committee on 
Finance. 

By Mr. CONRAD (for himself, Mr. 
JOHNSON, and Mr. ROCKEFELLER): 

S. 2882. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the tax credit for 
holders of qualified zone academy bonds; to 
the Committee on Finance. 

By Mr. CRAIG: 

S. 2888. A bill to allow States to design a 
program to increase parental choice in spe- 
cial education, to fully fund the Federal 
share of part B of the Individuals with Dis- 
abilities Education Act, to help States re- 
duce paperwork requirements under part B 
of such Act, and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. BAUCUS (for himself, Mr. 
CRAPO, Mr. JOHNSON, Mr. THOMAS, 
Mr. CRAIG, Mr. ENZI, Mr. CONRAD, Mr. 
BINGAMAN, and Mr. ALLARD): 

S. 2884. A bill to improve transit service to 
rural areas, including for elderly and dis- 
abled; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mr. CORZINE (for himself and Mr. 
AKAKA): 

S. 2885. A bill to amend the Electronic 
Fund Transfer Act to require additional dis- 
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closures relating to exchange rates in trans- 
fers involving international transactions; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. SMITH of New Hampshire (for 
himself, Mr. HELMS, and Mr. HUTCH- 
INSON): 

S. 2886. A bill to amend the Internal Rev- 
enue Code of 1986 to ensure the religious free 
exercise and free speech rights of churches 
and other houses of worship to engage in an 
insubstantial amount of political activities; 
to the Committee on Finance. 

By Mrs. FEINSTEIN: 

S. 2887. A bill to provide for the sharing of 
homeland security information by Federal 
intelligence and law enforcement agencies 
with State and local entities; to the Com- 
mittee on the Judiciary. 

By Mrs. BOXER: 

S. 2888. A bill to direct the Administrator 
of General Services to convey to Fresno 
County, California, the existing Federal 
courthouse in that county; to the Committee 
on Environment and Public Works. 

By Mr. HUTCHINSON: 

S. 2889. A bill to amend the Internal Rev- 
enue Code of 1986 to allow individuals a re- 
fundable credit against income tax for the 
purchase of private health insurance; to the 
Committee on Finance. 

By Mr. DODD (for himself and Mr. 
DEWINE): 

S. 2890. A bill to amend the Public Health 
Service Act to establish grant programs to 
provide for education and outreach on new- 
born screening and coordinated followup care 
once newborn screening has been conducted, 
and for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. KERRY (for himself, Mr. HAR- 
KIN, and Ms. LANDRIEU): 

S. 2891. A bill to create a 4-year pilot pro- 
gram that makes small, non-profit child care 
businesses eligible for SBA 504 loans; to the 
Committee on Small Business and Entrepre- 
neurship. 

By Mr. KENNEDY (for himself, Mrs. 
CLINTON, and Mr. ROCKEFELLER): 

S. 2892. A bill to provide economic security 
for America’s workers; to the Committee on 
Finance. 

By Mr. DOMENICI (for himself and Mr. 
BINGAMAN): 

S. 2893. A bill to provide that certain Bu- 
reau of Land Management land shall be held 
in trust for the Pueblo of Santa Clara and 
the Pueblo of San Ildefonso in the State of 
New Mexico; to the Committee on Energy 
and Natural Resources. 

By Mr. McCONNELL: 

S. 2894. A bill to provide for the protection 
of the flag of the United States, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mrs. FEINSTEIN (for herself, Mr. KYL, 
Mrs. HUTCHISON, and Ms. SNOWE): 

S. 2895. A bill to enhance the security of 
the United States by protecting seaports, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. LOTT: 

S.J. Res. 43. A joint resolution proposing 
an amendment to the Constitution of the 
United States to guarantee the right to use 
and recite the Pledge of Allegiance to the 
Flag and the national motto; read the first 
time. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 
The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 
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By Mrs. HUTCHISON (for herself, Mr. 
GRAMM, Ms. SNOWE, Mr. BROWNBACK, 
and Mr. DURBIN): 

S. Res. 315. A resolution congratulating 
Lance Armstrong for winning the 2002 Tour 
de France; to the Committee on the Judici- 
ary. 


By Mrs. LINCOLN (for herself, Mr. 
COCHRAN, Mr. THOMPSON, and Mr. 
FRIST): 


S. Res. 316. A bill designating the year be- 
ginning February 1, 2003, as the ‘‘Year of the 
Blues”; to the Committee on the Judiciary. 

By Mr. DASCHLE (for himself and Mr. 
LOTT): 

S. Res. 317. A resolution to authorize the 
production of records by the Permanent Sub- 
committee on Investigations of the Com- 
mittee on Governmental Affairs; considered 
and agreed to. 

By Mrs. LINCOLN: 

S. Res. 318. A resolution designating Au- 
gust 2002, as ‘‘National Missing Adult Aware- 
ness Month’’; considered and agreed to. 

By Mr. GRAMM: 

S. Res. 319. A resolution recognizing the 
accomplishments of Professor Milton Fried- 
man; considered and agreed to. 

By Mr. BAUCUS (for himself, Mr. 
BURNS, Mr. MILLER, Mr. LEVIN, Mr. 
COCHRAN, Mrs. CLINTON, Ms. 
LANDRIEU, Mr. JOHNSON, Mr. CRAPO, 
Mr. HELMS, and Mr. STEVENS): 

S. Con. Res. 134. A concurrent resolution 
expressing the sense of Congress to designate 
the fourth Sunday of each September as 
“National Good Neighbor Day”; to the Com- 
mittee on the Judiciary. 

By Mr. NICKLKES (for himself, Mr. KYL, 
Mr. ROBERTS, Mr. INHOFE, Mr. 
BUNNING, Mr. GRAHAM, Mr. BAYH, Mr. 
HAGEL, and Mrs. CARNAHAN): 

S. Con. Res. 135. A concurrent resolution 
expressing the sense of Congress regarding 
housing affordability and urging fair and ex- 
peditious review by international trade tri- 
bunals to ensure a competitive North Amer- 
ican market for softwood lumber; to the 
Committee on Finance. 

By Mr. BAUCUS (for himself and Mr. 
BURNS): 

S. Con. Res. 136. A concurrent resolution 
requesting the President to issue a procla- 
mation in observance of the 100th Anniver- 
sary of the founding of the International As- 
sociation of Fish and Wildlife Agencies; to 
the Committee on the Judiciary. 

By Mr. MILLER: 

S. Con. Res. 137. A concurrent resolution 
expressing the sense of Congress that the 
Federal Mediation and Conciliation Service 
should exert its best efforts to cause the 
Major League Baseball Players Association 
and the owners of the teams of Major League 
Baseball to enter into a contract to continue 
to play professional baseball games without 
engaging in a strike, to lockout, or any con- 
duct that interferes with the playing of 
scheduled professional baseball games; con- 
sidered and agreed to. 


ES 


ADDITIONAL COSPONSORS 


S. 788 

At the request of Mr. SCHUMER, the 
name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 788, a bill to amend the Public 
Health Service Act to establish a Na- 
tional Organ and Tissue Donor Reg- 
istry that works in conjunction with 
State organ and tissue donor registries, 
to create a public-private partnership 
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to launch an aggressive outreach and 
education campaign about organ and 
tissue donation and the Registry, and 
for other purposes. 
S. 847 
At the request of Mr. DAYTON, the 
names of the Senator from Vermont 
(Mr. JEFFORDS) and the Senator from 
Arkansas (Mrs. LINCOLN) were added as 
cosponsors of S. 847, a bill to impose 
tariff-rate quotas on certain casein and 
milk protein concentrates. 
S. 917 
At the request of Ms. COLLINS, the 
names of the Senator from Utah (Mr. 
BENNETT) and the Senator from Illinois 
(Mr. DURBIN) were added as cosponsors 
of S. 917, a bill to amend the Internal 
Revenue Code of 1986 to exclude from 
gross income amounts received on ac- 
count of claims based on certain un- 
lawful discrimination and to allow in- 
come averaging for backpay and 
frontpay awards received on account of 
such claims, and for other purposes. 
S. 1220 
At the request of Mr. BREAUX, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of 8. 
1220, a bill to authorize the Secretary 
of Transportation to establish a grant 
program for the rehabilitation, preser- 
vation, or improvement of railroad 
track. 
S. 1626 
At the request of Mr. BINGAMAN, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of S. 1626, a bill to provide dis- 
advantaged children with access to 
dental services. 
S. 1777 
At the request of Mrs. CLINTON, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
1777, a bill to authorize assistance for 
individuals with disabilities in foreign 
countries, including victims of land- 
mines and other victims of civil strife 
and warfare, and for other purposes. 
S. 1785 
At the request of Mr. CLELAND, the 
names of the Senator from Arkansas 
(Mrs. LINCOLN) and the Senator from Il- 
linois (Mr. DURBIN) were added as co- 
sponsors of S. 1785, a bill to urge the 
President to establish the White House 
Commission on National Military Ap- 
preciation Month, and for other pur- 
poses. 
S. 1867 
At the request of Mr. LIEBERMAN, the 
names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from South 
Carolina (Mr. HOLLINGS) were added as 
cosponsors of S. 1867, a bill to establish 
the National Commission on Terrorist 
Attacks Upon the United States, and 
for other purposes. 
S. 1877 
At the request of Mr. HARKIN, the 
names of the Senator from South Caro- 
lina (Mr. HOLLINGS), the Senator from 
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Washington (Mrs. MURRAY) and the 
Senator from Colorado (Mr. ALLARD) 
were added as cosponsors of S. 1877, a 
bill to clarify and reaffirm a cause of 
action and Federal court jurisdiction 
for certain claims against the Govern- 
ment of Iran. 
S. 1991 

At the request of Mr. HOLLINGS, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 1991, to establish a na- 
tional rail passenger transportation 
system, reauthorize Amtrak, improve 
security and service on Amtrak, and 
for other purposes. 

S. 2055 

At the request of Ms. CANTWELL, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
2055, a bill to make grants to train sex- 
ual assault nurse examiners, law en- 
forcement personnel, and first respond- 
ers in the handling of sexual assault 
cases, to establish minimum standards 
for forensic evidence collection kits, to 
carry out DNA analyses of samples 
from crime scenes, and for other pur- 
poses. 

S. 2067 

At the request of Mr. BINGAMAN, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 2067, a bill to amend title 
XVIII of the Social Security Act to en- 
hance the access of medicare bene- 
ficiaries who live in medically under- 
served areas to critical primary and 
preventive health care benefits, to im- 
prove the Medicare+Choice program, 
and for other purposes. 

S. 2079 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Cali- 
fornia (Mrs. BOXER) was withdrawn as a 
cosponsor of S. 2079, a bill to amend 
title 38, United States Code, to facili- 
tate and enhance judicial review of cer- 
tain matters regarding veteran’s bene- 
fits, and for other purposes. 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Montana 
(Mr. BAUCUS) was added as a cosponsor 
of S. 2079, supra. 

S. 2189 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Indiana 
(Mr. BAYH) was added as a cosponsor of 
S. 2189, a bill to amend the Trade Act 
of 1974 to remedy certain effects of in- 
jurious steel imports by protecting 
benefits of steel industry retirees and 
encouraging the strengthening of the 
American steel industry. 

S. 2250 

At the request of Ms. SNOWE, her 
name was added as a cosponsor of S. 
2250, a bill to amend title 10, United 
States Code, to reduce the age for re- 
ceipt of military retired pay for non- 
regular service from 60 to 55. 

S. 2268 

At the request of Mr. MILLER, the 

names of the Senator from Colorado 
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(Mr. ALLARD), the Senator from Texas 
(Mrs. HUTCHISON), the Senator from 
South Carolina (Mr. THURMOND), the 
Senator from Kansas (Mr. ROBERTS), 
the Senator from Louisiana (Mr. 
BREAUX), the Senator from Kentucky 
(Mr. MCCONNELL), the Senator from 
Missouri (Mr. BOND) and the Senator 
from Iowa (Mr. GRASSLEY) were added 
as cosponsors of S. 2268, a bill to amend 
the Act establishing the Department of 
Commerce to protect manufacturers 
and sellers in the firearms and ammu- 
nition industry from restrictions on 
interstate or foreign commerce. 
S. 2335 
At the request of Mr. JOHNSON, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of S. 2335, a bill to establish the Of- 
fice of Native American Affairs within 
the Small Business Administration, to 
create the Native American Small 
Business Development Program, and 
for other purposes. 
S. 2395 
At the request of Mr. BIDEN, the 
name of the Senator from Virginia (Mr. 
ALLEN) was withdrawn as a cosponsor 
of S. 2395, a bill to prevent and punish 
counterfeiting and copyright piracy, 
and for other purposes. 
S. 2495 
At the request of Ms. SNOWE, her 
name was added as a cosponsor of S. 
2425, a bill to prohibit United States as- 
sistance and commercial arms exports 
to countries and entities supporting 
international terrorism. 
S. 2430 
At the request of Mr. BREAUX, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 2480, a bill to provide for par- 
ity in regulatory treatment of 
broadband services providers and of 
broadband access services providers, 
and for other purposes. 
S. 2458 
At the request of Mrs. HUTCHISON, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 2458, a bill to enhance United 
States diplomacy, and for other pur- 
poses. 
S. 2521 
At the request of Mr. KERRY, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 2521, a bill to amend title 
II of the Social Security Act to restrict 
the application of the windfall elimi- 
nation provision to individuals whose 
combined monthly income from bene- 
fits under such title and other monthly 
periodic payments exceeds $2,000 and to 
provide for a graduated implementa- 
tion of such provision on amounts 
above such $2,000 amount. 
S. 2529 
At the request of Mr. BINGAMAN, the 
name of the Senator from Iowa (Mr. 
GRASSLEY) was added as a cosponsor of 
S. 2529, a bill to amend title XVIII of 
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the Social Security Act to improve the 
medicare incentive payment program. 
S. 2626 

At the request of Ms. SNOWE, her 
name was added as a cosponsor of S. 
2626, a bill to protect the public health 
by providing the Food and Drug Ad- 
ministration with certain authority to 
regulate tobacco products. 

S. 2643 

At the request of Mr. BUNNING, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 2648, a bill to repeal the sunset of 
the Economic Growth and Tax Relief 
Reconciliation Act of 2001 with respect 
to the expansion of the adoption credit 
and adoption assistance programs. 

S. 2654 

At the request of Ms. CANTWELL, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of S. 2654, a bill to amend the Inter- 
nal Revenue Code of 1986 to exclude 
from gross income loan payments re- 
ceived under the National Health Serv- 
ice Corps Loan Repayment Program es- 
tablished in the Public Health Service 
Act. 

S. 2700 

At the request of Mrs. LINCOLN, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of S. 2700, a bill to amend titles 
II and XVI of the Social Security Act 
to limit the amount of attorney assess- 
ments for representation of claimants 
and to extend the attorney fee pay- 
ment system to claims under title XVI 
of that Act. 

S. 2712 

At the request of Mr. MCCAIN, his 
name was added as a cosponsor of S. 
2712, a bill to authorize economic and 
democratic development assistance for 
Afghanistan and to authorize military 
assistance for Afghanistan and certain 
other foreign countries. 

At the request of Mr. HAGEL, the 
name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of S. 
2712, supra. 

S. 2714 

At the request of Mrs. CLINTON, the 
name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co- 
sponsor of S. 2714, a bill to extend and 
expand the Temporary Extended Unem- 
ployment Compensation Act of 2002. 

S. 2715 

At the request of Mrs. CLINTON, the 
name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co- 
sponsor of S. 2715, a bill to provide an 
additional extension of the period of 
availability of unemployment assist- 
ance under the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance 
Act in the case of victims of the ter- 
rorist attacks of September 11, 2001. 

S. 2748 

At the request of Mrs. HUTCHISON, the 

name of the Senator from North Caro- 
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lina (Mr. HELMS) was added as a co- 
sponsor of S. 2748, a bill to authorize 
the formulation of State and regional 
emergency telehealth network testbeds 
and, within the Department of Defense, 
a telehealth task force. 

S. 2749 

At the request of Mr. SPECTER, his 
name was added as a cosponsor of S. 
2749, a bill to establish the Highlands 
Stewardship Area in the States of Con- 
necticut, New Jersey, New York, and 
Pennsylvania, and for other purposes. 

S. 2762 

At the request of Mr. JOHNSON, his 
name was added as a cosponsor of S. 
2762, a bill to amend the Internal Rev- 
enue Code of 1986 to provide involun- 
tary conversion tax relief for producers 
forced to sell livestock due to weather- 
related conditions or Federal land 
management agency policy or action, 
and for other purposes. 

At the request of Mr. THOMAS, the 
names of the Senator from Colorado 
(Mr. CAMPBELL), the Senator from New 
Mexico (Mr. DOMENICI) and the Senator 
from Montana (Mr. BURNS) were added 
as cosponsors of S. 2762, supra. 

S. 2770 

At the request of Ms. SNOWE, her 
name was added as a cosponsor of S. 
2770, a bill to amend the Federal Law 
Enforcement Pay Reform Act of 1990 to 
adjust the percentage differentials pay- 
able to Federal law enforcement offi- 
cers in certain high-cost areas. 

S. 2777 

At the request of Mr. CRAIG, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon- 
sor of S. 2777, a bill to repeal the sunset 
of the Economic Growth and Tax Relief 
Reconciliation Act of 2001 with respect 
to the treatment of qualified public 
educational facility bonds as exempt 
facility bonds. 

S. 2790 

At the request of Ms. CANTWELL, the 
name of the Senator from Montana 
(Mr. BAUCUS) was added as a cosponsor 
of S. 2790, a bill to provide lasting pro- 
tection for inventoried roadless areas 
within the National Forest System. 

S. 2794 

At the request of Mr. BUNNING, his 
name was added as a cosponsor of S. 
2794, a bill to establish a Department of 
Homeland Security, and for other pur- 
poses. 

At the request of Mr. GRAMM, the 
names of the Senator from Colorado 
(Mr. ALLARD), the Senator from Utah 
(Mr. BENNETT), the Senator from Mis- 
souri (Mr. BOND), the Senator from Col- 
orado (Mr. CAMPBELL), the Senator 
from Idaho (Mr. CRAIG), the Senator 
from Idaho (Mr. CRAPO), the Senator 
from Ohio (Mr. DEWINE), the Senator 
from Nevada (Mr. ENSIGN), the Senator 
from Wyoming (Mr. ENZI), the Senator 
from Tennessee (Mr. FRIST), the Sen- 
ator from Iowa (Mr. GRASSLEY), the 
Senator from New Hampshire (Mr. 
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GREGG), the Senator from Nebraska 
(Mr. HAGEL), the Senator from Utah 
(Mr. HATCH), the Senator from Arkan- 
sas (Mr. HUTCHINSON), the Senator from 
North Carolina (Mr. HELMS), the Sen- 
ator from Montana (Mr. BURNS), the 
Senator from Virginia (Mr. WARNER), 
the Senator from South Carolina (Mr. 
THURMOND), the Senator from Wyo- 
ming (Mr. THOMAS), the Senator from 
Oregon (Mr. SMITH), the Senator from 
New Hampshire (Mr. SMITH), the Sen- 
ator from Alabama (Mr. SESSIONS), the 
Senator from Pennsylvania (Mr. 
SANTORUM), the Senator from Kansas 
(Mr. ROBERTS), the Senator from Okla- 
homa (Mr. NICKLES), the Senator from 
Alaska (Mr. MURKOWSKI), the Senator 
from Arizona (Mr. MCCAIN), the Sen- 
ator from Mississippi (Mr. LOTT), the 
Senator from Arizona (Mr. KYL), the 
Senator from Oklahoma (Mr. INHOFE) 
and the Senator from Texas (Mrs. 
HUTCHISON) were added as cosponsors of 
S. 2794, supra. 
S. 2798 
At the request of Mr. DURBIN, the 
names of the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
West Virginia (Mr. ROCKEFELLER) and 
the Senator from Massachusetts (Mr. 
KERRY) were added as cosponsors of S. 
2798, a bill to protect employees and re- 
tirees from corporate practices that de- 
prive them of their earnings and retire- 
ment savings when a business files for 
bankruptcy under title 11, United 
States Code. 
S. 2800 
At the request of Mr. Baucus, the 
names of the Senator from New York 
(Mrs. CLINTON) and the Senator from 
New York (Mr. SCHUMER) were added as 
cosponsors of S. 2800, a bill to provide 
emergency disaster assistance to agri- 
cultural producers. 
S. 2814 
At the request of Mr. DORGAN, the 
name of the Senator from Colorado 
(Mr. ALLARD) was added as a cosponsor 
of S. 2814, a bill to amend the Farm Se- 
curity and Rural Investment Act of 
2002 to clarify the rates applicable to 
marketing assistance loans and loan 
deficiency payments for other oilseeds. 
S. 2819 
At the request of Mr. JEFFORDS, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 2819, a bill to amend title XXI 
of the Social Security Act to permit 
qualifying States to use a portion of 
their unspent allotments under the 
State children’s health insurance pro- 
gram to expand health coverage under 
that program or for expenditures under 
the medicaid program, and for other 
purposes. 
S. 2820 
At the request of Mrs. CARNAHAN, the 
name of the Senator from Massachu- 
setts (Mr. KENNEDY) was added as a co- 
sponsor of S. 2820, a bill to increase the 
priority dollar amount for unsecured 
claims, and for other purposes. 
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S. 2826 

At the request of Mr. SCHUMER, the 
names of the Senator from Georgia 
(Mr. CLELAND), the Senator from South 
Dakota (Mr. JOHNSON) and the Senator 
from Maine (Ms. COLLINS) were added 
as cosponsors of S. 2826, a bill to im- 
prove the national instant criminal 
background check system, and for 
other purposes. 

S. 2830 

At the request of Mr. ROBERTS, the 
names of the Senator from North Caro- 
lina (Mr. HELMS) and the Senator from 
Idaho (Mr. CRAIG) were added as co- 
sponsors of S. 2830, a bill to provide 
emergency disaster assistance to agri- 
cultural producers. 

S. CON. RES. 122 

At the request of Ms. SNOWE, the 
name of the Senator from Iowa (Mr . 
HARKIN) was added as a cosponsor of S. 
Con. Res. 122, a concurrent resolution 
expressing the sense of Congress that 
security, reconciliation, and prosperity 
for all Cypriots can be best achieved 
within the context of membership in 
the European Union which will provide 
significant rights and obligations for 
all Cypriots, and for other purposes. 

S. CON. RES. 129 

At the request of Mr. CRAPO, the 
name of the Senator from Colorado 
(Mr. CAMPBELL) was added as a cospon- 
sor of S. Con. Res. 129, a concurrent 
resolution expressing the sense of Con- 
gress regarding the establishment of 
the month of November each year as 
“Chronic Obstructive Pulmonary Dis- 
ease Awareness Month”. 


Ee 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. FEINGOLD (for himself 
and Ms. COLLINS): 

S. 2835. A bill to promote the develop- 
ment of health care cooperatives that 
will help businesses to pool the health 
care purchasing power of employers, 
and for other purposes; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

Mr. FEINGOLD. Mr. President, I rise 
today with my colleague from Maine to 
introduce legislation to help businesses 
form group-purchasing cooperatives to 
obtain enhanced benefits, to reduce 
health care rates, and to improve qual- 
ity for their employees’ health care. 

High health care costs are burdening 
businesses and employees across the 
Nation. These costs are digging into 
profits and preventing access to afford- 
able health care. Too many patients 
feel trapped by the system, with deci- 
sions about their health dictated by 
costs rather than by what they need. 

This year has been the third year in 
a row of double-digit increases in 
health care costs. Companies will like- 
ly face average increases of 12 to 15 per- 
cent in 2003, on top of the 12.7 percent 
increase this year. 
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For some employers in Wisconsin, 
costs will rise much more sharply. A 
recent study found health care cost for 
businesses in southeastern Wisconsin 
were 55 percent higher than the Mid- 
west average. While nationwide, the 
average health care premium for a 
family currently costs about $588 per 
month, in Wisconsin an average family 
pays $812 per month. 

We must curb these rapidly-increas- 
ing health care premiums. I strongly 
support initiatives to ensure that ev- 
eryone has access to health care. It is 
crucial that we support successful local 
initiatives to reduce health care pre- 
miums and to improve the quality of 
employees; health care. 

By using group purchasing to obtain 
rate discounts, some employers have 
been able to reduce the cost of health 
care premiums for their employees. Ac- 
cording to the National Business Coali- 
tion on Health, there are more than 90 
employer-led coalitions across the 
United States that collectively pur- 
chase health care. Through these pools, 
businesses are able to proactively chal- 
lenge high costs and inefficient deliv- 
ery of health care and share informa- 
tion on quality. These coalitions rep- 
resent over 7,000 employers and ap- 
proximately 34 million employees na- 
tion-wide. 

Improving the quality of health care 
will also lower the cost of care. By in- 
vesting in the delivery of quality 
health car, we will be able to lower 
long term health care costs. Effective 
care, such as quality preventive serv- 
ices, can reduce overall health care ex- 
penditures. Health purchasing coali- 
tions help promote these services and 
act as an employer forum for net- 
working and education on health care 
cost containment strategies. They can 
help foster a dialogue with health care 
providers, insurers, and local HMOs. 

Health care markets are local. Prob- 
lems with cost, quality, and access to 
healthcare are felt most intensely in 
the local markets. Health care coali- 
tions can function best when they are 
formed and implemented locally. 

Local employers of large and small 
businesses have formed health care 
coalitions to track health care trends, 
create a demand for quality and safety, 
and encourage group purchasing. 

In Wisconsin, there have been various 
successful initiatives that have formed 
health care purchasing cooperatives to 
improve quality of care and to reduce 
cost. For example, the Employer 
Health Care Alliance Cooperative, an 
employer-owned and employer-directed 
not-for-profit cooperative, has devel- 
oped a network of health care providers 
in Dane County and 12 surrounding 
counties on behalf of its 170 member 
employers. Through this pooling effort, 
employers are able to obtain afford- 
able, high-quality health care for their 
110,000 employees and dependents. 

This legislation seeks to build on 
successful local initiatives, such as The 
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Alliance, that help businesses to join 
together to increase access to afford- 
able and high-quality health care. 

The Promoting Health Care Pur- 
chasing Cooperatives Act would au- 
thorize grants to a group of businesses 
so that they could form group-pur- 
chasing cooperatives to obtain en- 
hanced benefits, reduce health care 
rates, and improve quality. 

This legislation offers two separate 
grant programs to help different types 
of businesses pool their resources and 
bargaining power. Both programs 
would aid businesses to form coopera- 
tives. The first program would help 
large businesses that sponsor their own 
health plans, while the second program 
would help small businesses that pur- 
chase their health insurance. 

My bill would enable larger busi- 
nesses to form cost-effective coopera- 
tives that could offer quality health 
care through several ways. First, they 
could obtain health services through 
pooled purchasing from physicians, 
hospitals, home health agencies, and 
others. By pooling their experience and 
interests, employers involved in a coa- 
lition could better attack the essential 
issues, such as rising health insurance 
rates and the lack of comparable 
health care quality data. They would 
be able to share information regarding 
the quality of these services and to 
partner with these health care pro- 
viders to meet the needs of their em- 
ployees. 

For smaller businesses that purchase 
their health insurance, the formation 
of cooperatives would allow them to 
buy health insurance at lower prices 
through pooled purchasing. Also, the 
communication within these coopera- 
tives would provide employees of small 
businesses with better information 
about the health care options that are 
available to them. Finally, coalitions 
would serve to promote quality im- 
provements by facilitating partner- 
ships between their group and the 
health care providers. 

By working together, the group could 
develop better quality insurance plans 
and negotiate better rates. 

Past health purchasing pool initia- 
tives have focused only on cost and 
have tried to be all things for all peo- 
ple. My legislation creates an incentive 
to join the pool by giving grants to a 
group of similar businesses to form 
group-purchasing cooperatives. The 
pool are also given flexibility to find 
innovative ways to lower costs, such as 
enhancing benefits, for example, more 
preventive care, and improving quality. 
Finally, the cooperative structure is a 
proven model, which creates an incen- 
tive for businesses to remain in the 
pool because they will be invested in 
the organization. 

We must reform health care in Amer- 
ica and give employers and employees 
more options. This legislation, by pro- 
viding for the formation of cost-effec- 
tive coalitions that will also improve 
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the quality of care, contributes to this 
essential reform process. I urge my col- 
leagues to join me in cosponsoring this 
proposal to improve the quality and 
ease the costs of health care. 


By Ms. LANDRIBU: 

S. 2837. A bill to amend the Internal 
Revenue Code of 1986 to allow busi- 
nesses to qualify as renewal commu- 
nity businesses if such businesses em- 
ploy residents of certain other renewal 
communities; to the Committee on Fi- 
nance. 

Ms. LANDRIEU. Mr. President, I rise 
to introduce legislation to make a 
small change to the Renewal Commu- 
nity program that will make a big dif- 
ference for the people of my State. This 
legislation will spur job growth and 
economic development in many impov- 
erished areas that have been des- 
ignated as renewal communities. 

Renewal communities were author- 
ized under the Community Renewal 
Tax Relief Act of 2000. The Department 
of Housing and Urban Development has 
designated 40 urban and rural areas 
around the country as renewal commu- 
nities that are eligible to share in an 
estimated $17 billion in tax incentives 
to stimulate job growth, promote eco- 
nomic development, and create afford- 
able housing. The purpose of the Act is 
to help bring needed investment to 
areas with demonstrated economic dis- 
tress. The poverty rate in renewal com- 
munities is at least 20 percent, and the 
unemployment rate is one-and-a-half 
times the national level. The house- 
holds in the renewal communities have 
incomes that are 80 percent below the 
median income of households in their 
local jurisdictions. 

Businesses in renewal communities 
are eligible to receive wage credits, tax 
deductions, and capital gains exclu- 
sions for hiring workers living in the 
renewal communities. In order for busi- 
nesses to qualify for participation in 
the program they must meet certain 
criteria. For example, at least fifty 
percent of the total gross income of a 
business must come from operations 
within the renewal community and a 
substantial part of its tangible prop- 
erty must lie within the renewal com- 
munity. Furthermore, at least thirty- 
five percent of its employees must be 
residents of the renewal community 
and the employees’ services must be 
performed in the renewal community. 

The Renewal Community program is 
targeted to help small businesses in 
poor communities. Through the tax 
benefits provided, the small and fam- 
ily-owned businesses are able to main- 
tain their operations and continue sup- 
plying goods and services to their 
neighborhoods. These businesses are 
the true essence of the entrepreneurial 
spirit and are the engines of economic 
growth and development. The Renewal 
Community program also encourages 
the start of new businesses. Louisiana 
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has really benefited from this program. 
It has been a catalyst in boosting local 
economics and cutting unemployment. 

Louisiana has four renewal commu- 
nities. Some of them border one an- 
other. Under the rules of the program, 
however, a business cannot take advan- 
tage of the tax incentives if they hire 
someone who lives outside the renewal 
community, even if that person lives in 
the renewal community next door. In 
rural areas, this rule poses a problem 
for people living in one renewal com- 
munity who often find jobs with com- 
panies in an adjacent renewal commu- 
nity. 

A good example of what I am talking 
about is in the northern part of Lou- 
isiana, home of the North Louisiana 
Renewal Community and the Ouachita 
Renewal Community. The City of Mon- 
roe is located at the heart of the 
Ouachita Renewal Community. Monroe 
serves as the hub for Northeast Lou- 
isiana. All around Monroe and the 
Ouachita Renewal Community there 
are parishes which all fall in the North 
Louisiana Renewal Community, More- 
house Parish to the north, Richland 
Parish to the east, Caldwell Parish to 
the south, and Lincoln Parish to the 
west. We know that many companies in 
the Ouachita Renewal Community 
would qualify for the tax benefits if 
they could count any employees they 
hired from the adjacent North Lou- 
isiana Renewal Community toward 
meeting the thirty-five percent re- 
quirement. My legislation will allow 
the employers in one renewal commu- 
nity to hire employees from an adja- 
cent or nearby renewal community 
areas and still receive the tax benefits 
granted through the Act. 

The goal of the Renewal Community 
Program is to provide a vehicle for 
change in poverty stricken areas. It 
makes sense that we take steps to add 
flexibility to the program. Employees 
with a particular skill set may be bet- 
ter suited to work at companies lo- 
cated in an adjacent renewal commu- 
nity. My legislation provides employ- 
ers and employees with the oppor- 
tunity to take full advantage of the 
Renewal Community program. 

This legislation is an opportunity for 
continued assistance to low income 
people and economically distressed 
areas of our country. I urge my col- 
leagues to support this bill. 


By Mrs. FEINSTEIN: 

S. 2838. A bill to provide for the con- 
veyance of Forest Service facilities and 
lands comprising the Five Mile Re- 
gional Learning Center in the State of 
California to the Clovis Unified School 
District, to authorize a new special use 
permit regarding the continued use of 
unconveyed lands comprising the Cen- 
ter, and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
sources. 

Mrs. FEINSTEIN. Mr. President, I 
am proud to introduce legislation 
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today to transfer 27 acres of land from 
the Stanislaus National Forest to the 
Clovis Unified School District. 

This bill allows the school district to 
continue operating the California Five 
Mile Regional Learning Center and, 
more importantly, raise the necessary 
funds to renovate the facilities. 

Since 1989, Clovis Unified School Dis- 
trict has leased the Five Mile Regional 
Learning Center from the Forest Serv- 
ice to offer programs to students living 
in the Central Valley. And each year, 
thousands of eager children come to 
the Center to take classes that empha- 
size natural resource conservation. 
During this past academic year, for in- 
stance, more than 14,000 students bene- 
fitted from classes ranging from forest 
management to aviary studies to team 
building. 

In addition to classes, students have 
the option of attending summer bas- 
ketball camps offered in the Center’s 
gymnasium and participating in indi- 
vidual activities given on the Center’s 
adjacent 93 acres. To date, the district 
has invested $14 million of local funds 
to provide these opportunities. 

Unfortunately, in the last few years, 
the Regional Learning Center has fall- 
en into a state of disrepair. The build- 
ings that occupy the 27 acres are over 
40 years old, but have never undergone 
major renovations to modernize and 
improve them. As a result, the Center 
has a laundry list of items in need of 
repair: from cracked asphalt and leaky 
roofs to unreliable electrical wiring. 
And while Clovis Unified School Dis- 
trict officials have done a fine job of 
operating the Center and are willing to 
invest in renovations, the Forest Serv- 
ice can not permit the district to spend 
local funds to renovate these federally 
owned buildings. 

This bill enables the Forest Service 
to convey the acreage that the build- 
ings occupy to the school district al- 
lowing the district to make the nec- 
essary repairs. Clovis Unified has al- 
ready committed to investing $5 mil- 
lion over 5 years to make the renova- 
tions, in addition to the district’s $1.2 
million of annual contributions spent 
on routine maintenance and operating 
costs. These investments will be used 
to expand and enhance the Center’s en- 
vironmental educational curriculum. I 
believe that given the budget con- 
straints that schools nationwide are 
facing that this commitment speaks to 
the quality of these programs and to 
the need to keep the Center in oper- 
ation. 

The Forest Service has already ac- 
knowledged that this transfer would be 
in the best interest of both the Forest 
Service and the general public. At the 
Forest Service’s request, reversionary 
language was added to this bill to en- 
sure that the Federal government 
would retain ownership of the land 
should the school district decide to no 
longer operate the facilities. 
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Without this important legislation, 
in a few years time, the California Five 
Mile Regional Learning Center will be 
uninhabitable and another educational 
resource that benefits our children will 
close its doors. I believe that this bill 
is the perfect example of what can hap- 
pen when local, state, and federal gov- 
ernments work together to get some- 
thing done. It is this type of partner- 
ship that Congress should support in 
our efforts to diversify and improve 
educational opportunities for students 
and encourage multi-use activities on 
federal land. In this case, I believe ev- 
eryone wins and I urge my colleagues 
to join me in supporting this bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2838 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘California 
Five Mile Regional Learning Center Transfer 
Act”. 

SEC. 2. LAND CONVEYANCE AND SPECIAL USE 
AGREEMENT, FIVE MILE REGIONAL 
LEARNING CENTER, CALIFORNIA. 

(a) CONVEYANCE.—The Secretary of Agri- 
culture shall convey to the Clovis Unified 
School District of California all right, title, 
and interest of the United States in and to a 
parcel of National Forest System land con- 
sisting of 27.10 acres located within the 
southwest 1⁄4 of section 2, township 2 north, 
range 15 east, Mount Diablo base and merid- 
ian, California, which has been utilized as 
the Five Mile Regional Learning Center by 
the school district since 1989 pursuant to a 
special use permit (Holder No. 2010-02) to 
provide natural resource conservation edu- 
cation to California youth. The conveyance 
shall include all structures, improvements, 
and personal property shown on original map 
#700602 and inventory dated February 1, 1989. 

(b) SPECIAL USE AGREEMENT.—AS soon as 
practicable after the date of the enactment 
of this Act, the Secretary shall enter into 
negotiations with the Clovis Unified School 
District to enter into a new special use per- 
mit for the approximately 100 acres of Na- 
tional Forest System land that, as of the 
date of the enactment of this Act, is being 
used by the school district pursuant to the 
permit described in subsection (a), but is not 
included in the conveyance under such sub- 
section. 

(c) REVERSION.—In the event that the Clo- 
vis Unified School District discontinues its 
operation of the Five Mile Regional Learn- 
ing Center, title to the real property con- 
veyed under subsection (a) shall revert back 
to the United States. 

(d) COSTS AND MINERAL RIGHTS.—The con- 
veyance under subsection (a) shall be for a 
nominal cost. Notwithstanding such sub- 
section, the conveyance does not include the 
transfer of mineral rights. 


By Mr. CLELAND: 

S. 2839. A bill to enhance the protec- 
tion of privacy of children who use 
school or library computers employing 
Internet content management services, 


CONGRESSIONAL RECORD—SENATE 


and for other purposes; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

Mr. CLELAND. Mr. President, in De- 
cember 2000, New York Times reporter, 
John Schwartz, wrote ‘‘When Congress 
passed a new bill last week requiring 
virtually every school and library in 
the nation to install technology to pro- 
tect minors from adult materials on- 
line, it created a business opportunity 
for companies that sell Internet fil- 
tering systems. . Some of the fil- 
tering companies’ business plans in- 
clude tracking students’ Web 
wanderings and selling the data to 
market research firms.” While I sup- 
port the use of filtering technology in 
schools and libraries that will be vis- 
ited by our children, this statement 
alarmed me. 

A month later, the Wall Street Jour- 
nal reported that the Department of 
Defense was buying information about 
our school children’s Internet habits 
from a filtering company without the 
knowledge of their parents or the 
school officials. The Defense Depart- 
ment contracted directly with the fil- 
tering company. As one of our most 
vulnerable populations, I believe it is 
Congress’s duty to act in a manner to 
ensure families knowledge of the infor- 
mation that is collected about our chil- 
dren and to restrict the collection of 
personal information on children. The 
fact that this arrangement could occur 
without anyone with direct responsi- 
bility for the children having knowl- 
edge of it is a serious oversight. We 
need a solution, and to that end, I am 
introducing the Children’s Electronic 
Access Safety Enhancement, or CHASE 
Act. 

This legislation is a commonsense 
approach to dealing with this problem 
in order to ensure our children are pro- 
tected. The first section of the bill re- 
quires an Internet filtering government 
contractor to disclose its treatment of 
collected information to the school or 
library with which it is contracting. 
Additionally, if changes to these poli- 
cies are made, the filtering company 
must inform the school or library of 
these changes. If adequate notice is not 
provided, the entity has the option to 
cancel the contract. Armed with such 
information about the company’s prac- 
tices, the school or library officials can 
make an informed decision of whether 
it wishes to contract with a particular 
company. 

The Children’s Online Privacy Pro- 
tection Act, COPPA, which passed Con- 
gress and was signed into law in 1998, 
prohibits the collection of personal in- 
formation about children on commer- 
cial websites. In the second section of 
my legislation, a similar COPPA prohi- 
bition would extend to Internet con- 
tent management services at schools 
and libraries. If personal information is 
collected on a child, the provider is re- 
quired to inform the school or library 
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and the Federal Trade Commission and 
to indicate how it will treat this infor- 
mation so that it will not be disclosed 
or distributed. When children go to 
schools and libraries, these environ- 
ments are supposed to be safe. Parents 
and guardians should not have to worry 
about how their children’s personal in- 
formation may be compromised, espe- 
cially by a company that markets 
itself to protect children and in some 
cases facilitate learning. I believe my 
legislation will help put to rest such 
concerns. 

Protecting the privacy of children 
has been widely supported, as it should 
be. When Congress was debating 
COPPA in 1998, the bill received broad 
support. At a Senate Commerce Com- 
mittee hearing in September 1998, Ar- 
thur Sackler, representing the Direct 
Marketing Association, DMA stated, 
“Although DMA usually supports self- 
regulation of electronic commerce, we 
believe it may be appropriate to con- 
sider targeted legislation in this area.” 
Kathyrn Montgomery from the Center 
for Media Education stated, ‘‘Children 
are not little adults. Because 
many young children do not fully un- 
derstand the concept of privacy, they 
can be quite eager and willing to offer 
up information about themselves and 
their families when asked. Children 
also tend to be particularly trusting of 
computers, and thus more open to 
interacting with them.”’ 

An April 2002 FTC report on the im- 
plementation of COPPA draws the con- 
clusion that Web sites have generally 
been able to comply with COPPA. That 
is why I have every hope and expecta- 
tion that the CEASE Act can also be 
implemented. 

Given the fact that we have evidence 
of some Internet content management 
companies already sharing information 
with outside entities, the CEASE Act 
is timely. If an Internet content man- 
agement company believes it is a good 
business plan to share information, 
even in aggregate, with outside parties, 
these companies should not be adverse 
to disclosing this practice with a po- 
tential client. And, I believe that a 
number of communities may not wish 
to allow these practices at all because 
they believe that, as Alex Molnar, a 
professor at the University of Wis- 
consin at Milwaukee, stated, ‘‘Pro- 
viding demographic information about 
students to special interests, even in 
aggregate form, is a potential violation 
of the privacy of children and their 
families.” Communities with such be- 
liefs should be able to act upon them in 
the best interest of their children, and 
my legislation requires the disclosure 
that will help make this a reality. 

There is no arguing that the Internet 
is, and will continue to be, an impor- 
tant part of the learning process. Per- 
sonally, I support wiring the schools 
and libraries in this Nation as rapidly 
as possible because I understand the 
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educational and job opportunities the 
Internet can bring. However, especially 
for our children, we need to ensure 
there are safeguards. Providing more 
information and empowering local offi- 
cials to make decisions based on this 
information are good policies. As the 
Nation’s children prepare to return to 
school—schools that are more wired 
now than ever before—I urge my col- 
leagues to support the CEASE bill to 
protect our children. 

I ask unanimous consent the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2839 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Children’s 
Electronic Access Safety Enhancement 
(CEASE) Act”. 

SEC. 2. DISCLOSURE BY INTERNET CONTENT 
MANAGEMENT SERVICES OF COL- 
LECTION, USE, AND DISCLOSURE OF 
INFORMATION UNDER CONTRACTS 
FOR SCHOOLS AND LIBRARIES. 

(a) INITIAL DISCLOSURE OF POLICIES.— 

(1) IN GENERAL.—A provider of Internet 
content management services shall, before 
entering into a contract or other agreement 
to provide such services to or for an elemen- 
tary or secondary school or library, notify 
the local educational agency or other au- 
thority with responsibility for the school, or 
library, as the case may be, of the policies of 
the provider regarding the collection, use, 
and disclosure of information from or about 
children whose Internet use will be covered 
by such services. 

(2) ELEMENTS OF NOTICE.—Notice on poli- 
cies regarding the collection, use, disclosure 
of information under paragraph (1) shall in- 
clude information on the following: 

(A) Whether any information will be col- 
lected from or about children whose Internet 
use will be covered by the services in ques- 
tion. 

(B) Whether any information so collected 
will be stored or otherwise retained by the 
provider of Internet content management 
services, and, if so, under what terms and 
conditions, including a description of how 
the information will be secured. 

(C) Whether any information so collected 
will be sold, distributed, or otherwise trans- 
ferred, and, if so, under what terms and con- 
ditions. 

(3) FORM OF NOTICE.—Any notice under this 
subsection shall be clear, conspicuous, and 
designed to be readily understandable by its 
intended audience. 

(b) MODIFICATION OF POLICIES.— 

(1) IN GENERAL.—A provider of Internet 
content management services shall, before 
implementing any material modification of 
the policies described in subsection (a)(1) 
under a contract or other agreement with re- 
spect to an elementary or secondary school 
or library, notify the local educational agen- 
cy or other authority with responsibility for 
the school, or library, as the case may be, of 
the proposed modification of the policies. 

(2) TIMELINESS.—Notice under paragraph 
(1) shall be provided in sufficient time in ad- 
vance of the modification covered by the no- 
tice to permit the local educational agency 
or other authority concerned, or library con- 
cerned, as the case may be, to evaluate the 
effects of the modification. 
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(c) REGULATIONS.—The Commission shall 
prescribe regulations for purposes of the ad- 
ministration of this section. The regulations 
shall include provisions regarding the ele- 
ments of notice required under subsection 
(a)(2) and the timeliness of notice under sub- 
section (b)(2). 

(d) ADMINISTRATION.— 

(1) IN GENERAL.—This section shall be en- 
forced by the Commission under the Federal 
Trade Commission Act (15 U.S.C. 41 et seq.). 

(2) EFFECT ON OTHER LAWS.—Nothing in 
this section shall be construed to limit the 
authority of the Commission under any 
other provision of law. 

(e) NONCOMPLIANCE.— 

(1) IN GENERAL.—The violation of any pro- 
vision of this section, including the regula- 
tions prescribed by the Commission under 
subsection (c), shall be treated as a violation 
of a rule defining an unfair or deceptive act 
or practice prescribed under section 
18(a)(1)(B) of the Federal Trade Commission 
Act (15 U.S.C. 57a(a)(1)(B)). 

(2) TERMINATION OF CONTRACT OR AGREE- 
MENT.— 

(A) AUTHORITY TO TERMINATE.—Notwith- 
standing any provision of a contract or 
agreement to the contrary, if a provider of 
Internet content management services for a 
school or library fails to comply with a pol- 
icy in a notice under subsection (a), or fails 
to submit notice of a modification of a pol- 
icy under subsection (b) in a timely manner, 
the local educational agency or other au- 
thority concerned, or library concerned, may 
terminate the contract or other agreement 
with the provider to provide Internet con- 
tent management services to the school or 
library, as the case may be. 

(B) RESOLUTION OF DISPUTES.—Any dispute 
under subparagraph (A) regarding the failure 
of a provider of Internet content manage- 
ment services as described in that subpara- 
graph shall be resolved by the Commission. 

(C) RELATIONSHIP TO OTHER RELIEF.—The 
authority under this paragraph with respect 
to noncompliance of a provider of Internet 
content management services is in addition 
to the power of the Commission to treat the 
noncompliance as a violation under para- 
graph (1). 

(f) NOTICE TO PARENTS.—A school or library 
shall provide reasonable notice of the poli- 
cies of an Internet content management 
service provider used by that school or li- 
brary to parents of students, or patrons of 
the library, as the case may be. 

SEC. 3. COLLECTION OF PERSONAL INFORMA- 
TION ABOUT CERTAIN OLDER CHIL- 
DREN BY PROVIDERS OF INTERNET 
CONTENT MANAGEMENT SERVICES 
TO SCHOOLS AND LIBRARIES. 

(a) PROHIBITION.—A provider of Internet 
content management services to or for an el- 
ementary or secondary school or library may 
not collect through such services personal 
information from or about a child who is a 
student at that school or a user of that li- 
brary. 

(b) RESPONSIBILITIES UPON COLLECTION.— 

(1) IN GENERAL.—If a provider of Internet 
content management services to or for an el- 
ementary or secondary school or library col- 
lects through such services personal infor- 
mation from or about a child who is a stu- 
dent at that school or a user of that library, 
the provider shall— 

(A) provide prompt notice of such collec- 
tion— 

(i) to either— 

(I) the local educational agency or other 
authority with responsibility for the school 
and appropriate officials of the State in 
which the school is located; or 
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(II) the library; and 

(ii) to the Federal Trade Commission; and 

(B) take appropriate actions to treat the 
personal information— 

(i) in a manner consistent with the provi- 
sions of the Children’s Online Privacy Pro- 
tection Act of 1998 (15 U.S.C. 6501 et seq.) if 
the personal information was collected from 
a child as defined in section 1302(1) of that 
Act; or 

(ii) in a similar manner, under regulations 
prescribed by the Commission, if the per- 
sonal information was collected from a child 
over the age of 12. 

(2) ELEMENTS OF NOTICE.—Notice of the col- 
lection of personal information by a provider 
of Internet content management services 
under paragraph (1)(A) shall include the fol- 
lowing: 

(A) A description of the personal informa- 
tion so collected. 

(B) A description of the actions taken by 
the provider with respect to such personal 
information under paragraph (1)(B). 

(c) RESPONSE TO NOTICE.—A local edu- 
cational agency or other authority, or li- 
brary, receiving notice under subsection (b) 
with respect to a covered child shall take ap- 
propriate actions to notify a parent or 
guardian of the child of receipt of such no- 
tice. 

SEC. 4. APPLICATION OF COPPA. 

Section 1302 of the Children’s Online Pri- 
vacy Protection Act of 1998 (15 U.S.C. 6501) is 
amended by adding at the end the following: 

“(13) PROVIDER OF INTERNET CONTENT MAN- 
AGEMENT SERVICES TREATED AS OPERATOR.— 
The term ‘operator’ includes a provider of 
Internet content management services (as 
defined in section 5(4) of the Children’s Elec- 
tronic Access Safety Enhancement Act) who 
collects or maintains personal information 
from or about the users of those services, or 
on whose behalf such information is col- 
lected or maintained, if those services are 
provided for commercial purposes involving 
commerce described in paragraph (2)(A)(i), 
(ii), or (iii).”’. 

SEC. 5. DEFINITIONS. 

In this Act: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Trade Commission. 

(2) CHILD.—Except as provided in section 
3(b)(1)(B), the term ‘‘child’’ means an indi- 
vidual who is less than 19 years of age. 

(3) PERSONAL INFORMATION.—The term 
“personal information’? has the meaning 
given that term in section 1801(8) of the Chil- 
dren’s Online Privacy Protection Act of 1998 
(15 U.S.C. 6501(8)). 

(4) PROVIDER OF INTERNET CONTENT MANAGE- 
MENT SERVICES.—The term ‘‘provider of 
Internet content management services” in- 
cludes a provider of Internet content man- 
agement software if such software operates, 
in whole or in part, by or through an Inter- 
net connection or otherwise provides infor- 
mation on users of such software to the pro- 
vider by the Internet or other means. 


By Mr. CORZINE (for himself, 
Mr. CARPER, Mr. ENSIGN, Mr. 
SCHUMER, and Mr. ALLARD): 

S. 2841. A bill to adjust the indexing 
of multifamily mortgage limits, and 
for other purposes; to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 

Mr. CORZINE. Mr. President, today I 
am introducing legislation, the FHA 
Multifamily Housing Loan Limit Im- 
provement Act, to expand the supply of 
affordable housing by increasing the 
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Federal Housing Administration’s mul- 
tifamily housing loan limit to account 
for inflation. 

Providing access to decent, safe, af- 
fordable housing for individuals and 
families remains an enormous chal- 
lenge for our Nation. Throughout the 
country, rising construction costs have 
resulted in shortage of affordably 
priced rental units. In fact, the short- 
age of affordable housing should be 
considered nothing short of a crisis. 
After all, housing is among the most 
basic of human needs, and it is criti- 
cally important for all American com- 
munities. 

The Federal Housing Administration, 
FHA, was established as part of a na- 
tional commitment to providing af- 
fordable housing, particularly for those 
most in need. Overall, the FHA, 
through its various initiatives, has 
been successful in providing increased 
access to housing. But as the crisis of 
affordable housing has grown, so has 
the need for Congress and the Depart- 
ment of Housing and Urban Develop- 
ment, HUD, to promote increased pro- 
duction of affordable housing. 

That is why I am pleased to join with 
Senators CARPER, ENSIGN and SCHUMER 
in introducing this legislation to in- 
crease the production and availability 
of affordable housing for American 
families. The bill would improve upon 
legislation I introduced last year, ‘‘The 
FHA Multifamily Housing Loan Limit 
Adjustment Act,” which Congress ap- 
proved last year as part of the VA-HUD 
Appropriations bill. That legislation 
increased by twenty-five percent the 
statutory limits for multifamily 
project development loans that are in- 
surable by the FHA. The change re- 
flected the increased costs associated 
with the production of multifamily 
units since 1992, the last time those 
limits were revised upwards. 

In other words, it had taken Congress 
ten years to modify the underlying 
statute to account for rising prices and 
simply maintain the effectiveness of 
the program. That is too long. The leg- 
islation we are introducing today 
would ensure that it does not take an- 
other decade or longer to assist those 
who need affordable housing. 

This bill is simple, it ensures that 
the insurable FHA loan limit amounts, 
as adjusted under ‘‘The FHA Multi- 
family Loan Adjustment Act,” would 
keep pace with economic growth by in- 
dexing them each year to the Annual 
Construction Cost Index, issued annu- 
ally by the Census Bureau. 

This bill also promotes the produc- 
tion of affordable housing in another 
important way, by promoting the de- 
velopment of affordable housing in 
high-cost cities like Newark, NJ, New 
York, Philadelphia and San Francisco. 
Currently in those communities, the 
cost of living is so high that the FHA 
insurance program is rendered largely 
ineffective. 
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This bill improves the FHA multi- 
family program by adjusting its statu- 
tory limits to promote increased hous- 
ing production in high-cost, primarily 
urban, communities. 

There is a very real need for Congress 
to address the shortage of affordable 
housing. A report released last year by 
the Center for Housing Policy, ‘‘Hous- 
ing America’s Working Families,’’ doc- 
umented the severity of this need. The 
report found that more than fourteen 
million people faced severe housing 
needs because of the lack of affordable 
housing. That number may well be 
higher now. 

This bill will provide the proper in- 
centive for public/private investment 
in affordable housing in communities 
throughout America and spur new pro- 
duction of cooperative housing 
projects, rental housing for the elderly, 
new construction or substantial reha- 
bilitation of apartments by for- and 
non-profit entities, condominium de- 
velopments and refinancing of rental 
properties. 

In short, this bill is good housing pol- 
icy. That is why the National Associa- 
tion of Home Builders, the National 
Association of Realtors and the Mort- 
gage Bankers Association endorse the 
legislation, along with other housing 
and community advocates. 

I hope that my colleagues will sup- 
port this legislation and I ask unani- 
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed the RECORD, as 
follows: 

S. 2841 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION. 1. SHORT TITLE. 

This Act may be cited as the “FHA Multi- 
family Housing Loan Limit Improvement 
Act”. 


SEC. 2. INDEXING OF MULTIFAMILY MORTGAGE 
LIMITS. 


(a) SECTION 207 LIMITS.—Section 207(c)(8) of 


the National Housing Act (12 U.S.C. 
1713(c)(3)) is amended— 
(1) by striking ‘11,250’ and inserting 


“$17,460”; 

(2) by inserting before ‘‘; and except that” 
the following: ‘‘; except that the Secretary 
shall adjust each such dollar amount limita- 
tion set forth in this paragraph (as such lim- 
itation may have been previously adjusted 
pursuant to this paragraph) effective Janu- 
ary 1 of each year, beginning in 2003, in ac- 
cordance with the percentage increase, if 
any, during the 12-month period ending with 
the preceding October, in the Annual Con- 
struction Cost Index of the Bureau of the 
Census of the Department of Commerce”; 
and 

(3) by inserting after ‘‘foregoing dollar 
amount limitations contained in this para- 
graph” the following: ‘(as such limitations 
may have been previously adjusted pursuant 
to this paragraph)”. 

(b) SECTION 213 LIMITS.—Section 2138(b)(2) of 


the National Housing Act (12 U.S.C. 
1715e(b)(2)) is amended— 
(q) by striking ‘‘$38,025’’,  ‘‘$42,120”, 


‘*$50,310’’, ‘‘$62,010”, and ‘‘$70,200’’, and insert- 
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ing ‘‘$41,207, ‘$47,511, ‘‘$57,300”, ‘‘$73,343”, 
and ‘‘$81,708’’, respectively; 


(2) by striking ‘‘$49,140”, ‘‘$60,255”’, 
‘$75,465, and ‘‘$85,328”, and inserting 
‘$49,710, ‘‘$60,446’’, ‘‘$78,197”, and ‘‘$85,836”, 
respectively; 


(3) by inserting after the colon at the end 
of the first proviso the following: ‘‘Provided 
further, That the Secretary shall adjust each 
such dollar amount limitation set forth in 
this paragraph (as such limitation may have 
been previously adjusted pursuant to this 
paragraph) effective January 1 of each year, 
beginning in 2008, in accordance with the 
percentage increase, if any, during the 12- 
month period ending with the preceding Oc- 
tober, in the Annual Construction Cost Index 
of the Bureau of the Census of the Depart- 
ment of Commerce:”’’; and 

(4) by inserting after ‘‘foregoing dollar 
amount limitations contained in this para- 
graph” the following: ‘‘(as such limitations 
may have been previously adjusted pursuant 
to this paragraph)”. 

(c) SECTION 220 LIMITS.—Section 
220(d)(3)(B)(iii) of the National Housing Act 
(12 U.S.C. 1715k(d)(3)(B)(iii)) is amended— 

(1) by inserting after ‘‘foregoing dollar 
amount limitations contained in this 
clause’’, the first place such phrase appears, 
the following: ‘(as such limitations may 
have been previously adjusted pursuant to 
this clause)’’. 

(2) by inserting after ‘‘Provided,’’ the fol- 
lowing: “That the Secretary shall adjust 
each such dollar amount limitation set forth 
in this clause (as such limitation may have 
been previously adjusted pursuant to this 
clause) effective January 1 of each year, be- 
ginning in 2003, in accordance with the per- 
centage increase, if any, during the 12-month 
period ending with the preceding October, in 
the Annual Construction Cost Index of the 
Bureau of the Census of the Department of 
Commerce: Provided further,’’; and 

(8) by striking ‘‘(as determined after the 
application of the preceding proviso)? and 
inserting ‘‘(as such limitations may have 
been previously adjusted pursuant to the 
preceding proviso and as determined after 
application of any percentage increase au- 
thorized in this clause relating to units with 
2, 3, 4, or more bedrooms)’’. 

(d&a) SECTION 221(d)(3) LIMITS.—Section 
221(d)(3)(ii) of the National Housing Act (12 
U.S.C. 17151(d)(8)(ii)) is amended— 

(1) by inserting before ‘‘; and except that” 
the following: ‘‘; except that the Secretary 
shall adjust each such dollar amount limita- 
tion set forth in this clause (as such limita- 
tion may have been previously adjusted pur- 
suant to this clause) effective January 1 of 
each year, beginning in 2003, in accordance 
with the percentage increase, if any, during 
the 12-month period ending with the pre- 
ceding October, in the Annual Construction 
Cost Index of the Bureau of the Census of the 
Department of Commerce”; and 

(2) by inserting after ‘‘foregoing dollar 
amount limitations contained in this clause” 
the following: ‘(as such limitations may 
have been previously adjusted pursuant to 
this clause)’’. 

(e) SECTION 221(d)(4) LIMITS.—Section 
221(d)(4)(ii) of the National Housing Act (12 
U.S.C. 17151(d)(4)(ii)) is amended— 

(1) by inserting before ‘‘; and except that” 
the following: ‘‘; except that the Secretary 
shall adjust each such dollar amount limita- 
tion set forth in this clause (as such limita- 
tion may have been previously adjusted pur- 
suant to this clause) effective January 1 of 
each year, beginning in 2003, in accordance 
with the percentage increase, if any, during 
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the 12-month period ending with the pre- 
ceding October, in the Annual Construction 
Cost Index of the Bureau of the Census of the 
Department of Commerce”; and 

(2) by inserting after ‘‘foregoing dollar 
amount limitations contained in this clause” 
the following: ‘‘(as such limitations may 
have been previously adjusted pursuant to 
this clause)’’. 

(f) SECTION 231 LIMITS.—Section 231(c)(2) of 
the National Housing Act (12 U.S.C. 
1715v(c)(2)) is amended— 

(1) by inserting before ‘‘; and except that” 
the following: ‘‘; except that the Secretary 
shall adjust each such dollar amount limita- 
tion set forth in this paragraph (as such lim- 
itation may have been previously adjusted 
pursuant to this paragraph) effective Janu- 
ary 1 of each year, beginning in 2003, in ac- 
cordance with the percentage increase, if 
any, during the 12-month period ending with 
the preceding October, in the Annual Con- 
struction Cost Index of the Bureau of the 
Census of the Department of Commerce”; 
and 

(2) by inserting after ‘‘foregoing dollar 
amount limitations contained in this para- 
graph” the following: ‘‘(as such limitations 
may have been previously adjusted pursuant 
to this paragraph)”. 

(g) SECTION 234 LIMITS.—Section 234(e)(8) of 
the National Housing Act (12 U.S.C. 
1715y(e)(8)) is amended— 

(1) by inserting before ‘‘; except that” the 
second place such phrase appears the fol- 
lowing: ‘‘; except that the Secretary shall ad- 
just each such dollar amount limitation set 
forth in this paragraph (as such limitation 
may have been previously adjusted pursuant 
to this paragraph) effective January 1 of 
each year, beginning in 2003, in accordance 
with the percentage increase, if any, during 
the 12-month period ending with the pre- 
ceding October, in the Annual Construction 
Cost Index of the Bureau of the Census of the 
Department of Commerce’”’; 

(2) by inserting after ‘‘each of the fore- 
going dollar amounts” the following: ‘‘(as 
such amounts may have been previously ad- 
justed pursuant to this paragraph)’’; and 

(3) by inserting after ‘‘foregoing dollar 
amount limitations contained in this para- 
graph” the following: ‘‘(as such limitations 
may have been previously adjusted pursuant 
to this paragraph and increased pursuant to 
the preceding clause)”. 

SEC. 2. HIGH-COST AREAS. 

(a) SECTION 207 LIMITS.—Section 207(c)(3) of 
the National Housing Act (12 U.S.C. 
1713(c)(3)) is amended— 

(1) by striking ‘‘140 percent” and inserting 
“170 percent”; and 

(2) by striking ‘‘110 percent” and inserting 
“140 percent”. 

(b) SECTION 213 LIMITS.—Section 213(b)(2) of 
the National Housing Act (12 U.S.C. 
1715e(b)(2)) is amended— 

(1) by striking ‘‘140 percent” and inserting 
“170 percent”; and 

(2) by striking ‘‘110 percent” and inserting 
“140 percent”. 

(c) SECTION 220 LIMITS.—Section 
220(d)(3)(B)(iii) of the National Housing Act 
(12 U.S.C. 1715k(d)(3)(B)(iii)) is amended— 

(1) by striking ‘‘140 percent” and inserting 
“170 percent”; and 

(2) by striking ‘‘110 percent” and inserting 
“140 percent”. 

(d) SECTION 221(d)(3) LimiITs.—Section 
221(d)(3)(ii) of the National Housing Act (12 
U.S.C. 17151(d)(8)(ii)) is amended— 

(1) by striking ‘‘140 percent” and inserting 
“170 percent”; and 

(2) by striking ‘‘110 percent” and inserting 
“140 percent”. 
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(e) SECTION 221(d)(4) LimiTs.—Section 
221(d)(4)(ii) of the National Housing Act (12 
U.S.C. 17151(d)(4)(ii)) is amended— 

(1) by striking ‘‘140 percent” and inserting 
“170 percent”; and 

(2) by striking ‘‘110 percent” and inserting 
‘140 percent”. 

(f) SECTION 231 LIMITS.—Section 231(c)(2) of 
the National Housing Act (12 U.S.C. 
1715v(c)(2)) is amended— 

(1) by striking ‘‘140 percent” and inserting 
“170 percent”; and 

(2) by striking ‘‘110 percent” and inserting 
‘140 percent”. 

(g) SECTION 234 LIMITS.—Section 234(e)(3) of 
the National Housing Act (12 U.S.C. 
1715y(e)(8)) is amended— 

(1) by striking ‘‘140 percent” and inserting 
“170 percent”; and 

(2) by striking ‘‘110 percent” and inserting 
‘140 percent”. 

Mr. CARPER. Mr. President, I am 
very pleased to join today with my dis- 
tinguished colleagues from New Jersey, 
Nevada, and New York to introduce 
legislation to index the Federal Hous- 
ing Administration’s, FHA, multi- 
family loan limits. 

Last year, Senator CORZINE and I in- 
troduced similar legislation that raised 
the FHA multifamily loan limits, 
which had not been increased since 1992 
despite a 23 percent increase in the An- 
nual Construction Cost Index. Senators 
MIKULSKI and BOND included this in- 
crease in last year’s VA-HUD appro- 
priations legislation. I am pleased that 
these limits were increased last year, 
however, an important piece of the 
original legislation was left undone. 
While the FHA loan limits were in- 
creased, they were not indexed. Con- 
struction costs will continue to rise, 
and the multifamily loan limits should 
be indexed, just like the FHA single- 
family loan limits. 

Affordable housing continues to be a 
problem in this country. Over the July 
recess, I held a series of housing sum- 
mits in Delaware to hear from Dela- 
wareans about the lack of affordable 
housing. In each county, I heard that 
working families in Delaware are hav- 
ing difficulty finding affordable hous- 
ing. This shortage of affordable hous- 
ing also comes at a time of limited fed- 
eral resources. Thus, we have to find 
the best use of each dollar at our dis- 
posal, as well as the most effective use 
of existing Federal programs to stimu- 
late new housing production and sub- 
stantial rehabilitation. This bill modi- 
fies a current federal program, FHA 
multifamily insurance, to make that 
program more effective. 

In the next Congress, I hope to be 
able to address the affordable housing 
problem in a more comprehensive man- 
ner. In the meantime, I believe Con- 
gress can take some incremental steps 
to address the shortage of affordable 
housing. 

I ask my colleagues to join Senators 
CORZINE, ENSIGN, and SCHUMER and me 
to increase these multifamily loan lim- 
its so that more working families will 
have access to affordable housing. 
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Mr. ENSIGN. Mr. President, I rise 
today, along with my good friend, the 
Senator from New Jersey, to introduce 
a bill that will help solve the afford- 
able housing crisis that is facing this 
Nation. 

There is a dramatic shortage of rent- 
al housing that is affordable to low and 
moderate income working families. 
FHA multifamily insurance programs 
are designed to stimulate the construc- 
tion, rehabilitation and preservation of 
properties by insuring lenders against 
loss in financing first mortgages. The 
programs assist both the private and 
the public sectors towards the goal of 
providing affordable housing to those 
that otherwise may not be able to af- 
ford it. 

Last year, in a remarkable step, Con- 
gress granted a 25 percent increase in 
the FHA multifamily loan limits. The 
new loan limits are one great remedy 
to the affordable housing crisis facing 
our nation, but this alone does not do 
enough. 

Unfortunately, without additional 
legislation, the loan limits will again 
be outpaced by inflation and today’s 
growing construction costs. 

The legislation that we are intro- 
ducing solves this problem by indexing 
the multifamily loan limits to the an- 
nual construction costs index of the 
Bureau of the Census. This will allow 
loan limits to increase automatically, 
as costs increase. Without such a fix, 
the FHA multifamily loan program 
will again be limited in its ability to 
stimulate the development of afford- 
able housing. 

This legislation will help halt the 
growing shortage of affordable rental 
housing faced by millions of Americans 
and give builders and lenders the con- 
fidence that they will be able to use 
the programs in their communities 
every year, even as construction and 
land costs rise over time. 

Additionally, this legislation raises 
the loan limits in high-cost areas. This 
will allow several major urban markets 
to take advantage of the new FHA mul- 
tifamily insurance programs, and to 
provide much needed new affordable 
housing to low and moderate income 
families. 

I believe this legislation is an impor- 
tant step in our ongoing battle to en- 
sure that each American has access to 
affordable housing. I would like to once 
again thank the Senator from New Jer- 
sey, Mr. CORZINE, for his hard work on 
this bill, and for recognizing the sig- 
nificant effect this legislation will 
have for many low and moderate in- 
come families by dramatically increas- 
ing their access to affordable housing. 


By Mrs. CARNAHAN: 

S. 2842. A bill to amend the Older 
Americans Act of 1965 to authorize ap- 
propriations for demonstration 
projects to provide supportive services 
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to older individuals who reside in natu- 
rally occurring retirement commu- 
nities; to the Committee on Health, 
Education, Labor, and Pensions. 

Mrs. CARNAHAN. Mr. President, we 
are all familiar with our changing de- 
mographics. Those once a part of the 
baby boom are now well on their way 
to creating a senior boom. By the year 
2020, one in six Americans will be age 
65 or over. By 2040, the number of sen- 
iors aged 85 and older will more than 
triple from about 4 million to 14 mil- 
lion. This boom will create a dramatic 
increase in the demand for services for 
seniors especially long-term care. 

Long-term care is more than just 
health care. It includes any services 
that seniors need to maintain their 
quality of life, such as transportation, 
nutrition, or other supports that help 
seniors live independently. 

Long-term care can mean help with 
buying groceries, paying bills each 
month, getting dressed in the morning, 
getting a ride to the doctor’s office, or 
taking medicine at the appropriate 
time. We need to make sure our society 
is ready to provide these kinds of serv- 
ices for seniors, and we need to make 
sure that we give seniors options. We 
need to be creative in what we offer. 

Last year I learned about an innova- 
tive option for providing long-term 
care services for seniors. The concept is 
based on naturally occurring retire- 
ment communities, NORCs. A natu- 
rally occurring retirement community 
develops in a community or neighbor- 
hood where residents remain for years 
and age as neighbors. A NORC may be 
a large apartment building or a street 
of single family homes. According to 
AARP, about 27 percent of seniors cur- 
rently live in NORCs. NORCs represent 
a new model for giving seniors the sup- 
port services they need. We can bring 
services directly to seniors, and we can 
help enhance their quality of life and 
allow them to age in place. 

This is important because most sen- 
iors prefer living in their own homes. 
To address the need for long-term care 
services, I secured $1.2 million last year 
to establish a NORC project in down- 
town St. Louis. To get this project un- 
derway, first there will be assessment 
of residents’ needs. The funds will then 
be used to meet these individual needs. 
Residents will receive such services as 
individual case management, family 
education, wellness services, and other 
needed supports. 

The St. Louis program is only the 
first step. This unique model could be 
used to deliver support services to sen- 
iors in communities across the coun- 
try. That is why I am pleased to intro- 
duce the Senior Self-Sufficiency Act. 
This legislation would lay the founda- 
tion for a new way of helping seniors 
stay in their own homes and in their 
own communities. The Senior Self-Suf- 
ficiency Act would create ten dem- 
onstration projects in naturally occur- 
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ring retirement communities across 
the country. Each would last 4 years. 
The grant would be used to provide 
comprehensive support services to sen- 
iors. 

The services offered would be created 
to meet the individual needs of the 
residents and to help them maintain 
their independence. Funds would also 
be used to make housing improvements 
that would allow seniors to live in 
their own neighborhoods longer. For 
example, they could install safety bars 
in bathrooms or replace stairs with 
wheelchair ramps. Two of the ten 
projects would be located in rural areas 
where access to services is often harder 
or more distant. We will learn from the 
research how best to expand the pro- 
gram to all areas of the country. 

If given the choice, most people 
would prefer to grow older in their own 
homes, surrounded by friends and fam- 
ily. This is exactly what this legisla- 
tion will allow seniors to do. By mak- 
ing support services available to sen- 
iors in their own homes, we can extend 
the time they live independently, and 
we can improve their quality of life. 
We can provide services at lower cost, 
and we can start preparing now for the 
future needs of our population. 

I am pleased to announce that the 
Senior Self-Sufficiency Act has the 
support of the Missouri Department of 
Health and the Jewish Federation of 
St. Louis. 

We need to begin now to plan for the 
future senior boom. The Senior Self- 
Sufficiency Act is a step in the right 
direction, making it possible for sen- 
iors to remain in their home longer and 
to retain their independence. That is a 
goal worth pursuing. 

I ask unanimous consent that their 
letters of support and the text of the 
bill be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

MISSOURI DEPARTMENT OF HEALTH 

AND SENIOR SERVICES, 
Jefferson City, MO, July 31, 2002. 
Hon. JEAN CARNAHAN, 
U.S. Senate, Hart Senate Office Bldg, 
ington, DC. 

DEAR SENATOR CARNAHAN: The Missouri 
Department of Health and Senior Services is 
charged with the mission of enhancing the 
quality of life for all Missourians by pro- 
tecting and promoting the community’s 
health and well-being of citizens of all ages. 
In following that mission, we are pleased to 
offer our support of your proposed legislation 
known as the Senior Self-Sufficiency Act. 

This legislation, which would authorize 
demonstration projects in naturally occur- 
ring retirement communities, would help 
show the effectiveness of providing com- 
prehensive supportive services to older indi- 
viduals who reside in their homes to enhance 
their quality of life and reduce the need for 
institutionalization. Missouri has long sup- 
ported the concept of ‘‘options in care” to in- 
clude comprehensive home and community 
based services and supports. This legislation 
would help focus and define the concept and 
value of communities, to include the signifi- 
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cance of retaining seniors within their nat- 
ural occurring communities. The comprehen- 
sive nature of the services to be offered 
under this concept, such as health services, 
nutrition services, transportation, home and 
personal care, socialization, continuing 
adult education, information and referral, 
and any other services to enhance quality of 
life will greatly increase a person’s ability to 
remain in their home and community. 

I can assure you the Department of Health 
and Senior Services is eager to assist with 
the implementation of this concept. Your 
proposed legislation is paramount in sup- 
porting our mission to protect and promote 
our community’s health, and well-being of 
citizens of all ages. Please feel free to con- 
tact Jerry Simon, Interim Department Dep- 
uty Director, at (573) 751-8535, if we can offer 
any additional information or support to 
this important concept. 

Respectfully, 
RONALD W. CATES, 
Interim Director. 


JEWISH FEDERATION OF ST. LOUIS, 
St. Louis, MO, July 29, 2002. 

Hon. JEAN CARNAHAN, 

U.S. Senate, Hart Senate Office Building, 

Washington, DC. 

DEAR SENATOR CARNAHAN: I am writing re- 
garding the legislation you will be intro- 
ducing to amend the Older Americans act of 
1965 authorizing appropriations for dem- 
onstration projects to provide services to 
older individuals residing in NORCs. As you 
are aware, the St. Louis community has a 
large senior citizen population compared 
with other communities of similar size. It is 
essential that we find ways to help our older 
adults remain health, productive, and inde- 
pendent for as long as possible in order to en- 
hance their quality of life. 

Your bill, the Senior Self-Sufficiency Act, 
authorizing ten demonstration projects to 
provide comprehensive supportive services to 
residents of naturally occurring retirement 
communities will ensure that best practices 
are developed and/or replicated nationwide. 
It is an innovative and exciting opportunity 
to study aging-in-place populations and post- 
pone or avoid institutionalization for these 
populations. 

I strongly support this legislation and ap- 
preciate your tireless efforts on behalf of 
older adults. 

Sincerely, 
BARRY ROSENBERG, 
Executive Vice President. 
S. 2842 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Senior Self- 
Sufficiency Act’’. 

SEC. 2. AMENDMENTS. 

Part A of title IV of the Older Americans 
Act of 1965 (42 U.S.C. 3001 et seq) is amended 
by adding at the end the following: 

“SEC. 422. DEMONSTRATION PROJECTS IN NATU- 
RALLY OCCURRING RETIREMENT 
COMMUNITIES. 

““(a) PROGRAM AUTHORIZED.—The Assistant 
Secretary shall award grants to eligible enti- 
ties to carry out 10 demonstration projects 
to provide comprehensive supportive services 
to older individuals who reside in noninstitu- 
tional residences in naturally occurring re- 
tirement communities to enhance the qual- 
ity of life of such individuals and reduce the 
need to institutionalize such individuals. 
Those residences for which assistance is pro- 
vided under section 202 of the National Hous- 
ing Act of 1959 (12 U.S.C. 1701q) in naturally 
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occurring retirement communities shall not 
receive services through a demonstration 
project under this section if such services 
would otherwise be provided as part of the 
assistance received by such residences under 
such section 202. 

“(b) ELIGIBLE ENTITY.—An entity is eligi- 
ble to receive a grant under this section if 
such entity is a nonprofit public or private 
agency, organization, or institution that 
proposes to provide services only in geo- 
graphical areas considered to be low- or mid- 
dle-income areas. 

“(c) PRIORITY.— 

‘“(1) IN GENERAL.—In awarding grants under 
this section, the Assistant Secretary shall 
give priority to eligible entities that pro- 
vided comprehensive supportive services in 
fiscal year 2002 to older individuals who re- 
sided in noninstitutional residences in natu- 
rally occurring retirement communities. 

(2) RURAL AREAS.—Two of the 10 grants 
awarded under this section shall be awarded 
to eligible entities that propose to provide 
services to residents in rural areas. 

“(d) GRANT PERIOD.—Each grant awarded 
under this section shall be awarded for a pe- 
riod of 4 years, with not more than $1,000,000 
being awarded annually. 

““(e) APPLICATION.—An eligible entity desir- 
ing a grant under this section shall submit 
an application to the Assistant Secretary in 
such form and containing such information 
as the Assistant Secretary may require, in- 
cluding a plan for continuing services pro- 
vided under the grant after the grant ex- 
pires. 

“(f) LIMITATIONS.— 

“*(1) COST-SHARING.—An eligible entity re- 
ceiving a grant under this section may re- 
quire cost-sharing from individuals receiving 
services only in a manner consistent with 
the requirements of title III. 

**(2) CONSTRUCTION.—An entity may not use 
funds received under a grant under this sec- 
tion to construct or permanently improve 
(other than remodeling to make facilities ac- 
cessible to older individuals) any building or 
other facility. 

(g) DEFINITIONS.—In this section: 

“(1) NATURALLY OCCURRING RETIREMENT 
COMMUNITY.—The term ‘naturally occurring 
retirement community’ means a geo- 
graphical area in which not less than 40 per- 
cent of the noninstitutional residences are 
occupied for not less than 10 years by heads 
of households who are older individuals, but 
does not include residences for which assist- 
ance is provided under section 202 of the Na- 
tional Housing Act of 1959 (12 U.S.C. 1701q). 
The definition provided for in the previous 
sentence may be modified by the Secretary 
as such definition relates to grants for rural 
areas. 

‘(2) SUPPORTIVE SERVICES.—The term ‘sup- 
portive services’ means services offered to 
residents that may include— 

“(A) case management; 

“*(B) health services and education; 

“(C) nutrition services, nutrition edu- 
cation, meals, and meal delivery; 

“(D) transportation services; 

“(E) home and personal care services; 

“(F) continuing adult education; 

“(G@) information and referral services; and 

“(H) any other services and resources ap- 
propriate to enhance the quality of life of 
residents and reduce the need to institu- 
tionalize such individuals. 

“(h) MATCHING REQUIREMENT.—The Assist- 
ant Secretary may not make a grant to an 
eligible entity under this section unless that 
entity agrees that, with respect to the costs 
to be incurred by the entity in carrying out 
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the program for which the grant was award- 
ed, the entity will make available in cash or 
in-kind (directly or through donations from 
public or private entities) non-Federal con- 
tributions equaling 5 percent of Federal 
funds provided under the grant for the sec- 
ond year that such grant is provided, 10 per- 
cent of Federal funds provided under the 
grant for the third year that such grant is 
provided, and 15 percent of Federal funds 
provided under the grant for the fourth year 
that such grant is provided. 

“(i) REPORT.—Not later than the beginning 
of the fourth year of distributing grants 
under this section, the Assistant Secretary 
shall evaluate services provided with funds 
under this section and submit a report to 
Congress summarizing the results of such 
evaluation and recommending what services 
should be taken in the future. 

‘(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, not more than 
$10,000,000 for each of fiscal years 2003 
through 2006.”’’. 


By Ms. LANDRIEU: 

S. 2843. A bill to direct the Consumer 
Product Safety Commission to promul- 
gate a rule that requires manufactur- 
ers of certain consumer products to es- 
tablish and maintain a system for pro- 
viding notification of recalls of such 
products to consumers who first pur- 
chase such a product; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

Ms. LANDRIEU. Mr. President, it is 
my pleasure to come to the floor today 
and introduce a bill that I believe will 
make it easier for parents to learn 
about dangerous products that may 
harm their children, and remove these 
products from their homes. 

Every year, more than 1.7 million 
children under the age of 5 are harmed 
by defective or hazardous products. As 
my colleagues know, each year the 
Consumer Products Safety Commission 
recalls hundreds of products which 
have been found to pose a danger to 
consumers. Unfortunately, many times 
parents do not get the word about 
these recalls, because companies often 
do not have a way of getting in touch 
with their customers. This is particu- 
larly significant when you are talking 
about children’s products. The manu- 
facturers of these products rarely have 
records of who their customers are; 
often all they can do is publicize the 
recall as best they can. It is for this 
reason, that I am introducing the Prod- 
uct Safety Notification and Recall Ef- 
fectiveness Act of 2002. 

This legislation would require the 
Consumer Products Safety Commission 
to establish a rule to require manufac- 
turers to establish and maintain a sys- 
tem for notifying consumers of the re- 
call of certain products that may cause 
harm to children. The database could 
be assembled through the use of short- 
ened product registration cards, Inter- 
net registration, or other alternate 
means of encouraging consumers to 
provide vital contact information. 

As an example for my colleagues, I 
just want to touch on one method that 
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this bill would encourage companies to 
use. We’ve all seen the registration 
cards that come with many products. 
It is these cards that provide compa- 
nies with much of the information on 
their customers, and could be used to 
help spread the word about a recall. 
Unfortunately, many consumers just 
throw these cards away without even 
sending them in. In fact, by some esti- 
mates 90 percent of these cards are 
thrown away. Why? Well, one reason is 
because the cards ask for personal and 
marketing information that many peo- 
ple do not want to give out. So they 
throw the card away. 

But if you shorten the card, to just 
ask for the basic information, name, 
address, and phone number, people are 
much more likely to return them. This 
is particularly true if the card specifies 
the information will not be used for 
marketing purposes. These cards are an 
idea that Ann Brown, former chairman 
of the CPSC and now Chairman of the 
non-profit group SAFE, a Safer Amer- 
ica for Everyone Foundation, has been 
advocating for years. And studies done 
with companies like Mattel and 
BrandStamp have shown that these 
methods really do increase the number 
of consumers who respond. 

So, I come to the floor today to say 
that this is something we need to do, 
and we need to do it as quickly as pos- 
sible. This is a very important bill for 
our citizens. I am hopeful that we can 
get a hearing on this legislation very 
soon. 

Before I close, I just want to com- 
mend Ann Brown and the folks at 
SAFE for all of their hard work on 
product recall. I introduced this legis- 
lation in the Senate today, but Ann is 
the one who has been pushing this issue 
for years, since she served on the 
CPSC. I am proud to work with her on 
this and want to thank her for her 
monumental efforts to bring this to the 
forefront. I also want to acknowledge 
my colleagues, Congressman JIM 
MORAN and Congressman JAMES 
MCGOVERN, who introduced this bill in 
the House of Representatives. And, of 
course, I look forward to working with 
the CPSC on this bill. I know they had 
some problems with this bill initially, 
and I am hopeful we have addressed 
most of these concerns. 

I want to encourage my colleagues to 
support this much-needed legislation. 
By passing this bill, we can give par- 
ents the information they need to pro- 
tect their children. When a child is 
hurt or killed by a defective product 
that has already been recalled, there 
simply is no excuse. This legislation 
would go a long way towards ensuring 
that this kind of tragedy never happens 
again. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2843 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Product 
Safety Notification and Recall Effectiveness 
Act of 2002”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) The Consumer Product Safety Commis- 
sion conducts approximately 300 recalls of 
hazardous, dangerous, and defective con- 
sumer products each year. 

(2) In developing comprehensive corrective 
action plans with recalling companies, the 
Consumer Product Safety Commission staff 
greatly relies upon the media and retailers 
to alert consumers to the dangers of unsafe 
consumer products, because the manufactur- 
ers do not generally possess contact informa- 
tion regarding the purchasing consumers. 
Based upon information received from com- 
panies maintaining customer registration 
lists, such contact information is known for 
generally less than 7 percent of the total 
consumer products produced and distributed. 

(3) The Consumer Product Safety Commis- 
sion staff has found that most consumers do 
not return purchaser identification cards be- 
cause of requests for marketing and personal 
information on the cards, and the likelihood 
of receiving unsolicited marketing mate- 
rials. 

(4) The Consumer Product Safety Commis- 
sion staff has conducted research dem- 
onstrating that direct consumer contact is 
one of the most effective ways of motivating 
consumer response to a consumer product re- 
call. 

(5) Companies that maintain consumer 
product purchase data, such as product reg- 
istration cards, warranty cards, and rebate 
cards, are able to effectively notify con- 
sumers of a consumer product recall. 

(6) The Consumer Product Safety Commis- 
sion staff has found that a consumer product 
safety owner card, without marketing ques- 
tions or requests for personal information, 
that accompanied products such as small 
household appliances and juvenile products 
would increase consumer participation and 
information necessary for direct notification 
in consumer product recalls. 

(7) The National Highway Traffic Safety 
Administration has, since March 1993, re- 
quired similar simplified, marketing-free 
product registration cards on child safety 
seats used in motor vehicles. 

(b) PURPOSE.—The purpose of this Act is to 
reduce the number of deaths and injuries 
from defective and hazardous consumer prod- 
ucts through improved recall effectiveness, 
by— 

(1) requiring the Consumer Product Safety 
Commission to promulgate a rule to require 
manufacturers of juvenile products, small 
household appliances, and certain other con- 
sumer products, to include a simplified prod- 
uct safety owner card with those consumer 
products at the time of original purchase by 
consumers, or develop effective electronic 
registration of the first purchasers of such 
products, to develop a customer database for 
the purpose of notifying consumers about re- 
calls of those products; and 

(2) encouraging manufacturers, private la- 
belers, retailers, and others to use creativity 
and innovation to create and maintain effec- 
tive methods of notifying consumers in the 
event of a consumer product recall. 

SEC. 3. DEFINITIONS. 
For purposes of this Act: 


the fol- 
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(1) TERMS DEFINED IN CONSUMER PRODUCT 
SAFETY ACT.—The definitions set forth in 
section 3 of the Consumer Product Safety 
Act (15 U.S.C. 2052) shall apply to this Act. 

(2) COVERED CONSUMER PRODUCT.—The term 
“covered consumer product” means— 

(A) a juvenile product; 

(B) a small household appliance; and 

(C) such other consumer product as the 
Commission considers appropriate for 
achieving the purpose of this Act. 

(3) JUVENILE PRODUCT.—The term ‘‘juvenile 
product’’— 

(A) means a consumer product intended for 
use, or that may be reasonably expected to 
be used, by children under the age of 5 years; 
and 

(B) includes— 

(i) full-size cribs and nonfull-size cribs; 

(ii) toddler beds; 

(iii) high chairs, booster chairs, and hook- 
on chairs; 

(iv) bath seats; 

(v) gates and other enclosures for confining 
a child; 

(vi) playpens; 

(vii) stationary activity centers; 

(viii) strollers; 

(ix) walkers; 

(x) swings; 

(xi) child carriers; and 

(xii) bassinets and cradles. 

(4) PRODUCT SAFETY OWNER CARD.—The 
term ‘‘product safety owner card’’ means a 
standardized product identification card sup- 
plied with a consumer product by the manu- 
facturer of the product, at the time of origi- 
nal purchase by the first purchaser of such 
product for purposes other than resale, that 
only requests that the consumer of such 
product provide to the manufacturer a mini- 
mal level of personal information needed to 
enable the manufacturer to contact the con- 
sumer in the event of a recall of the product. 

(5) SMALL HOUSEHOLD APPLIANCE.—The 
term ‘‘small household appliance” means a 
consumer product that is a toaster, toaster 
oven, blender, food processor, coffee maker, 
or other similar small appliance as provided 
for in the rule promulgated by the Consumer 
Product Safety Commission. 

SEC. 4. RULE REQUIRING SYSTEM TO PROVIDE 
NOTICE OF RECALLS OF CERTAIN 
CONSUMER PRODUCTS. 

(a) IN GENERAL.—The Commission shall 
promulgate a rule under section 16(b) of the 
Consumer Product Safety Act (15 U.S.C. 
2065(b)) that requires that the manufacturer 
of a covered consumer product shall estab- 
lish and maintain a system for providing no- 
tification of recalls of such product to con- 
sumers of such product. 

(b) REQUIREMENT TO CREATE DATABASE.— 

(1) IN GENERAL.—The rule shall require 
that the system include use of product safety 
owner cards, Internet registration, or an al- 
ternative method, to create a database of in- 
formation regarding consumers of covered 
consumer products, for the sole purpose of 
notifying such consumers of recalls of such 
products. 

(2) USE OF TECHNOLOGY.—Alternative meth- 
ods specified in the rule may include use of 
on-line product registration and consumer 
notification, consumer information data 
bases, electronic tagging and bar codes, em- 
bedded computer chips in consumer prod- 
ucts, or other electronic and design strate- 
gies to notify consumers about product re- 
calls, that the Commission determines will 
increase the effectiveness of recalls of cov- 
ered consumer products. 

(c) USE OF COMMISSION STAFF PROPOSAL.— 
In promulgating the rule, the Commission 
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shall consider the staff draft for an Advanced 
Notice of Proposed Rulemaking entitled 
“Purchaser Owner Card Program”, dated 
June 19, 2001. 

(d) EXCLUSION OF LOW-PRICE ITEMS.—The 
Commission shall have the authority to ex- 
clude certain low-cost items from the rule 
for good cause. 

(e) DEADLINES.— 

(1) IN GENERAL.—The Commission— 

(A) shall issue a proposed rule under this 
section by not later than 90 days after the 
date of enactment of this Act; and 

(B) shall promulgate a final rule under this 
section by not later than 270 days after the 
date of enactment of this Act. 

(2) EXTENSION.—The Commission may ex- 
tend the deadline described in paragraph (1) 
if the Commission provides timely notice to 
the Committee on Energy and Commerce of 
the House of Representatives and the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate. 


By Mr. ROCKEFELLER: 

S. 2844. A bill to amend the Internal 
Revenue Code of 1986 to provide a tax 
incentive to individuals teaching in el- 
ementary and secondary schools lo- 
cated in rural or high unemployment 
areas and to individuals who achieve 
certification from the National Board 
for Professional Teaching Standards, 
and for other purposes; to the Com- 
mittee on Finance. 

Mr. ROCKEFELLER. Mr. President, 
perhaps the most effective way to im- 
prove the education of America’s chil- 
dren is to ensure that they begin their 
education in an uncrowded classroom 
led by a qualified teacher. This body 
recognized that fact when we over- 
whelmingly passed the ‘‘No Child Left 
Behind Act” last year, mandating the 
hiring of qualified teachers by every 
school in every district. 

Unfortunately, without our help, 
America’s poor and rural schools may 
not be able to attract the qualified 
teachers this legislation mandates and 
our children deserve. Isolated and im- 
poverished, competing against higher 
paying and well-funded school districts 
for scarce classroom talent, they are 
already facing a desperate shortage of 
qualified teachers. As pressure to hire 
increases, that shortage will become a 
crisis, and children already at a dis- 
advantage in relation to their more af- 
fluent and less isolated peers will be 
the ones who suffer most. 

Today, I propose a bill that will help 
bring dedicated and qualified teaching 
professionals to West Virginia’s and 
America’s poor and rural schools, and 
help give their students the oppor- 
tunity to learn and flourish that every 
child deserves. The Incentives To Edu- 
cate American Children Act, or “I 
Teach” Act, will provide teachers a re- 
fundable tax credit every year they 
practice their profession in the public 
schools where they are needed most. 
And it will give every public school 
teacher, whichever school they choose, 
a refundable tax credit for earning cer- 
tification by the National Board for 
Professional Teaching Standards. To- 
gether, these two tax credits will give 
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economically depressed areas a better 
ability to recruit and retain skilled 
teachers. 

One-fourth of America’s children at- 
tend public schools in rural areas, and 
of the 250 poorest counties in the 
United States, 244 are rural. West Vir- 
ginia has rural schools scattered 
through 36 of its 55 counties, and these 
schools face real challenges in recruit- 
ing and retaining teachers, as well as 
dealing with other issues related to 
their rural location. 

Attracting teachers to these schools 
is difficult in large part due to the vast 
gap between what rural districts are 
able to offer and the salaries paid by 
more affluent school districts, as wide 
as $20,000 a year, according to one 
study. Poor urban schools must over- 
come similar difficulties. It is often a 
challenge for these schools to attract 
and keep qualified teachers. Yet, ac- 
cording to the 2001 No Child Left Be- 
hind Act, every school must have 
qualified teachers by the end of the 
2005-2006 school year. 

My “I Teach” Act will reward teach- 
ers willing to work in rural or high 
poverty schools with an annual $1,000 
refundable tax credit. If the teacher ob- 
tains certification by the National 
Board for Professional Teaching Stand- 
ards, they will receive an additional 
annual $1,000 refundable tax credit. 

Every teacher willing to work in un- 
derserved schools will earn a tax cred- 
it. Every teacher who gets certified 
will earn a tax credit. Teachers who 
work in rural or poor schools and get 
certified will earn both. Schools who 
desperately need help attracting teach- 
ers will get a boost. And children edu- 
cated in poor and rural schools will 
benefit most. 

In my State of West Virginia, as in 
over 30 other States, there is already a 
State fiscal incentive for teachers who 
earn National Board certification. My 
legislation builds upon the West Vir- 
ginia program; together, they add up to 
a powerful tax incentive for teachers to 
remain in the classroom and to use 
their skills where they are most need- 
ed. 

I have spent a great deal of time in 
West Virginia classrooms this year, 
and it has become obvious to me that 
our education agenda suffers greatly 
from inadequate funding on a number 
of fronts. In response, I have intro- 
duced a series of bills attacking dif- 
ferent aspects of the problem. 

A qualified teacher is a great start, 
but children also deserve a safe, mod- 
ern classroom. And so, in addition to 
the “I Teach” Act, I have introduced a 
measure to encourage investment in 
school construction and renovations. 

I am promoting legislation to de- 
velop Math and Science Partnerships 
at the National Science Foundation, to 
place needed emphasis on these core 
subjects. 

And to ensure that every student, in- 
cluding those in rural areas, has access 
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to modern technology and the wealth 
of educational resources on the web, I 
remain vigilant in protecting the E- 
Rate, which provides $2.25 billion in an- 
nual discounts to connect our schools 
and libraries to the Internet. 

Education is among our top national 
priorities, essential for every family 
with a child and vital for our economic 
and national security. I supported the 
bold goals and higher standards of the 
2001 No Child Left Behind Act, but they 
won’t be met unless our schools have 
the teachers and resources they need. I 
am committed to working closely with 
my Senate colleagues this fall to se- 
cure as much funding as possible for 
our children’s education. 

No amount of construction or tech- 
nology can replace a qualified and mo- 
tivated teacher, however, and making 
it easier for underserved schools to at- 
tract the teachers they need remains 
one of my most important objectives. I 
hope each of my colleagues will join 
me in supporting this important legis- 
lation which takes a great stride to- 
ward better education for every child 
in the United States. 


By Mr. FEINGOLD: 

S. 2847. A bill to assist in the con- 
servation of cranes by supporting and 
providing, through projects of persons 
and organizations with expertise in 
crane conservation, financial resources 
for the conservation programs of coun- 
tries the activities of which directly or 
indirectly affect cranes; to the Com- 
mittee on Environment and Public 
Works. 

Mr. FEINGOLD. Mr. President, I rise 
today to introduce the Crane Conserva- 
tion Act of 2002. I propose this legisla- 
tion in the hope that Congress will do 
its part to protect the existence of 
these birds, whose cultural significance 
and popular appeal can be seen world- 
wide. This legislation is important to 
the people of Wisconsin, as our State 
provides habitat and refuge to several 
crane species. But this legislation, 
which authorizes the United States 
Fish and Wildlife Service to distribute 
funds and grants to crane conservation 
efforts both domestically and in devel- 
oping countries, promises to have a 
larger environmental and cultural im- 
pact that will go far beyond the bound- 
aries of my home State. 

In October of 1994, Congress passed 
and the President signed the Rhinoc- 
eros and Tiger Conservation Act. The 
passage of this act provided support for 
multinational Rhino and Tiger con- 
servation through the creation of the 
Rhinoceros and Tiger Conservation 
Fund, or RTCF. Administered by the 
United States Fish and Wildlife Serv- 
ice, the RTCF distributes up to $10 mil- 
lion in grants every year to conserva- 
tion groups to support projects in de- 
veloping countries. Since its establish- 
ment in 1994, the RTCF has been ex- 
panded by Congress to cover other spe- 
cies, such as elephants and great apes. 
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Today, with the legislation I am in- 
troducing, I am asking Congress to add 
cranes to this list. Cranes are the most 
endangered family of birds in the 
world, with ten of the world’s fifteen 
species at risk of extinction. Specifi- 
cally, this legislation would authorize 
up to $3 million of funds per year to be 
distributed in the form of conservation 
project grants to protect cranes and 
their habitat. The financial resources 
authorized by this bill can be made 
available to qualifying conservation 
groups operating in Asia, Africa, and 
North America. The program is author- 
ized from Fiscal Year 2003 through Fis- 
cal Year 2007. 

In keeping with my belief that we 
should maintain fiscal integrity, this 
bill proposes that the $15 million in au- 
thorized spending over five years for 
the Crane Conservation Act established 
in this legislation should be offset by 
rescinding $18 million in unspent funds 
from funds carried over the Depart- 
ment of Energy’s Clean Coal Tech- 
nology Program in the Fiscal Year 2002 
Energy and Water Appropriations Bill. 
The Secretary of the Interior would be 
required to transfer any funds it does 
not expend under the Crane Conserva- 
tion Act back to the Treasury at the 
end of Fiscal Year 2007. I do not intend 
my bill to make any particular judg- 
ments about the Clean Coal program or 
its effectiveness, but I do think, in gen- 
eral, that programs should expend re- 
sources that we appropriate in a timely 
fashion. 

I am offering this legislation due to 
the serious and significant decline that 
can be expected in crane populations 
worldwide without conservation ef- 
forts. The decline of the North Amer- 
ican whooping crane, the rarest crane 
on earth, perfectly illustrates the dan- 
gers faced by these birds. In 1941, only 
21 whooping cranes existed in the en- 
tire world. This stands in contrast to 
the almost 400 birds in existence today. 
The North American whooping crane’s 
resurgence is attributed to the birds’ 
tenacity for survival and to the efforts 
of conservationists in the United 
States and Canada. Today, the only 
wild flock of North American whooping 
cranes breeds in northwest Canada, and 
spends its winters in coastal Texas. 
Two new flocks of cranes are currently 
being reintroduced to the wild, one of 
which is a migratory flock on the Wis- 
consin to Florida flyway. 

This flock of five birds illustrates 
that any effort by Congress to regulate 
crane conservation needs to cross both 
national and international lines. As 
this flock of birds makes its journey 
from Wisconsin to Florida, the birds 
rely on the ecosystems of a multitude 
of states in this country. In its journey 
from the Necedah National Wildlife 
Refuge in Wisconsin to the 
Chassahowitzka National Wildlife Ref- 
uge in Florida in the fall and eventual 
return to my home state in the spring, 
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this flock also faces threats from pollu- 
tion of traditional watering grounds, 
collision with utility lines, human dis- 
turbance, disease, predation, loss of ge- 
netic diversity within the population, 
and vulnerability to catastrophes, both 
natural and man-made. Despite the 
conservation efforts taken since 1941, 
this symbol of conservation is still 
very much in danger of extinction. 

While over the course of the last half- 
century, North American whooping 
cranes have begun to make a slow re- 
covery, many species of crane in Africa 
and Asia have declined, including the 
sarus crane of Asia and the wattled 
crane of Africa. 

The sarus crane is a symbol of mar- 
ital fidelity in many Asian cultures, es- 
pecially Laos, Thailand and Indonesia. 
Additionally, in northern India, west- 
ern Nepal, and Vietnam, these birds are 
a symbol of fertility, lending them as 
important religious significance. 
Standing at four feet tall, these birds 
can be found in the wetlands of north- 
ern India and south Asia. These birds 
require large, open, well watered plains 
or marshes to breed and survive. 

Due to agricultural expansion, indus- 
trial development, river basin develop- 
ment, pollution, warfare, and heavy 
use of pesticides, which is found to be 
highly prevalent in India and southeast 
Asia, the sarus crane population has 
been in decline. Furthermore, in many 
areas, a high human population con- 
centration compounds these factors. 
On the Mekong River, which runs 
through Cambodia, Vietnam, Laos, 
Thailand, and China, human popu- 
lation growth and planned development 
projects threaten the sarus crane. Re- 
ports from India, Cambodia, and Thai- 
land have also cited incidences of the 
trading of adult birds and chicks, as 
well as hunting and egg stealing in the 
drop-in population of the sarus crane. 

Only three subspecies of the sarus 
crane exist today. One resides in north- 
ern India and Nepal, one resides in 
southeast Asia, and one resides in 
northern Australia. Their population is 
about 8,000 in the main Indian popu- 
lation, with recent numbers showing a 
rapid decline. In Southeast Asia, only 
1,000 birds remain. 

The situation of the sarus crane in 
Asia is mirrored by the situation of the 
wattled crane in Africa. In Africa, the 
wattled crane is found in the southern 
and eastern regions, with an isolated 
population in the mountains of Ethi- 
opia. Current population estimates 
range between 6,000 to 8,000 and are de- 
clining rapidly, due to loss and deg- 
radation of wetland habitats, as well as 
intensified agriculture, dam construc- 
tion, and industrialization. In other 
parts of the range, the creation of dams 
has changed the dynamics of the flood 
plains, thus further endangering these 
cranes and their habitats. Human dis- 
turbance at or near breeding sites also 
continues to be a major threat. Lack of 


CONGRESSIONAL RECORD—SENATE 


oversight and education over the ac- 
tions of humans, industry, and agri- 
culture is leading to reduced preserva- 
tion for the lands on which cranes live, 
thereby threatening the ability of 
cranes to survive in these regions. 

If we do not act now, not only will 
cranes face extinction, but the eco- 
systems that depend on their contribu- 
tions will suffer. With the decline of 
the crane population, the wetlands and 
marshes they inhabit can potentially 
be thrown off balance. I urge my col- 
leagues to join me in supporting legis- 
lation that can provide funding to the 
local farming, education and enforce- 
ment projects that can have the great- 
est positive effect on the preservation 
of both cranes and fragile habitats. 
This small investment can secure the 
future of these exemplary birds and the 
beautiful areas in which they live. 
Therefore, I ask my colleagues to sup- 
port the Crane Conservation Act of 
2002. 


By Ms. COLLINS (for herself, Mr. 
CLELAND, Mr. HUTCHINSON, Mr. 
KERRY, Ms. SNOWE, and Mr. 
MILLER): 

S. 2848. A bill to amend title XVIII of 
the Social Security Act to provide for 
a clarification of the definition of 
homebound for purposes of determining 
eligibility for home health services 
under the medicare program; to the 
Committee on Finance. 

Ms. COLLINS. Mr. President, I am 
pleased to join with Senators CLELAND, 
HUTCHINSON, KERRY, SNOWE and MILLER 
in introducing the David Jayne Medi- 
care Homebound Modernization Act of 
2002 to modernize Medicare’s outdated 
“homebound” requirement that has 
impeded access to needed home health 
services for many of our nation’s elder- 
ly and disabled Medicare beneficiaries. 

Health care in American has gone 
full circle. People are spending less 
time in institutions, and recovery and 
care for patients with chronic diseases 
and conditions has increasingly been 
taking place in the home. The highly 
skilled and often technically complex 
care that our home health agencies 
provide have enabled millions of our 
most vulnerable older and disabled in- 
dividuals to avoid hospitals and nurs- 
ing homes and stay just where they be- 
long, in the comfort and security of 
their own homes. 

Under current law, a Medicare pa- 
tient must be considered ‘‘Shomebound’’ 
if he or she is to be eligible for home 
health services. While an individual is 
not actually required to be bedridden 
to qualify for benefits, his or her condi- 
tions must be such that ‘“‘there exists a 
normal inability to leave home.” The 
statute does allow for absences from 
the home of ‘‘infrequent’” or ‘‘rel- 
atively short duration.” Unfortu- 
nately, however, it does not define pre- 
cisely what this means. It leaves it to 
the fiscal intermediaries to interpret 
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just how many absences qualify as 
“frequent” and just how short those 
absences must be. Interpretations of 
this definition have therefore varied 
widely. 

As a consequence, there have been far 
too many instances where an over- 
zealous or arbitrary interpretation of 
the definition has turned elderly or dis- 
abled Medicare beneficiaries, who are 
dependent upon Medicare home health 
services and medical equipment for 
survival, into virtual prisoners in their 
own home. We have heard disturbing 
accounts of individuals on Medicare 
who have had their home health bene- 
fits terminated for leaving their homes 
to visit a hospitalized spouse or to at- 
tend a family gathering, including, in 
one case, to attend the funeral of their 
own child. 

Under current law, a Medicare pa- 
tient must be considered ‘‘homebound’’ 
if he or she is to be eligible for home 
health services. While an individual is 
not actually required to be bedridden 
to quality for benefits, his or her condi- 
tion must be such that ‘‘there exists a 
normal inability to leave home.”’ 

The statute does allow for absences 
from the home that are ‘infrequent 
and of short duration.” It also gives 
specific permission for the individual 
to leave home to attend medical ap- 
pointments, adult day care or religious 
services. Otherwise, it leaves it to the 
fiscal intermediaries to interpret just 
how many absences qualify as ‘‘fre- 
quent” and just how short those ab- 
sences must be. Interpretations of this 
definition have therefore varied widely. 

As a consequence, there have been far 
too many instances where an over- 
zealous or arbitrary interpretation of 
the definition has turned elderly or dis- 
abled Medicare recipients, who are de- 
pendent upon Medicare home health 
services and medical equipment for 
survival, into virtual prisoners in their 
own homes. 

The current homebound requirement 
is particularly hard on younger, dis- 
abled Medicare patients. For example, 
I recently met with David Jayne, a 40- 
year old man with Lou Gehrig’s dis- 
ease, who is confined to a wheelchair 
and cannot swallow, speak or even 
breathe on his own. Mr. Jayne needs 
several skilled nursing visits per week 
to enable him to remain independent 
and out of an inpatient facility. De- 
spite his disability, Mr. Jayne meets 
frequently with youth and church 
groups. Speaking through a computer- 
ized voice synthesizer, he gives inspira- 
tional talks about how the human spir- 
it can endure and even overcome great 
hardship. 

The Atlanta Journal Constitution 
ran a feature article on Mr. Jayne and 
his activities, including a report about 
how he had, with the help of family and 
friends, attended a football game to 
root for the University of Georgia Bull- 
dogs. A few days later, at the direction 
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of the fiscal intermediary, his home 
health agency, which had been sending 
a health care worker to his home for 
two hours, four mornings a week, noti- 
fied him that he could no longer be 
considered homebound, and that his 
benefits were being cut off. While his 
benefits were subsequently reinstated 
due to the media attention given the 
case, this experience motivated him to 
launch a crusade to modernize the 
homebound definition and led him to 
found the National Coalition to Amend 
the Medicare Homebound Restriction. 

The current homebound requirement 
is particularly hard on younger, dis- 
abled individuals who are on Medicare. 
The fact is that the current require- 
ment reflects an outmoded view of life 
for persons who live with serious dis- 
abilities. The homebound criteria may 
have made sense thirty years ago, 
when an elderly or disabled person 
might expect to live in the confines of 
their home, perhaps cared for by an ex- 
tended family. The current definition, 
however, fails to reflect the techno- 
logical and medical advances that have 
been made in supporting individuals 
with significant disabilities and mobil- 
ity challenges. It also fails to reflect 
advances in treatment for seriously ill 
individuals, like Mr. Jayne, which 
allow them brief periods of relative 
wellness. 

It also fails to recognize that an indi- 
vidual’s mental acuity and physical 
stamina can only be maintained by 
use, and that the use of the body and 
mind is encouraged by social inter- 
actions outside the four walls of a 
home. 

The David Jayne Medicare Home- 
bound Modernization Act of 2002 will 
amend the homebound definition to 
base eligibility for the home health 
benefit on the patient’s functional lim- 
itations and clinical condition, rather 
than on an arbitrary limitation on ab- 
sences from the home. It will provide a 
specific, limited exception to the 
homebound rule for individuals who: 

One, have been certified by a physi- 
cian has having a permanent and se- 
vere condition that will not improve; 

Two, who need assistance from an- 
other person with 3 or more of the 5 ac- 
tivities of daily living and require 
technological and/or personal assist- 
ance with the act of leaving home; 

Three, who have received Medicare 
home health services during the pre- 
vious 12 month period; and 

Four, who are only able to leave 
home because the services provided 
through the home health benefit makes 
it possible for them to do so. 

We believe that our legislation is 
budget neutral because it is specifi- 
cally limited to individuals who are al- 
ready eligible for Medicare and whose 
conditions require the assistance of a 
skilled nurse, therapist or home health 
aide to make it functionally possible 
for them to leave the home. Our legis- 
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lation does not expand Medicare eligi- 
bility—it simply gives people who are 
already eligible for the benefit their 
freedom. 

This issue was first brought to my at- 
tention by former Senator Robert Dole, 
who has long been a vigorous advocate 
for people with disabilities. Our pro- 
posal is also supported by the Consor- 
tium of Citizens with Disabilities, the 
Visiting Nurse Associations of Amer- 
ica, the National Association for Home 
Care, Advancing Independence: Mod- 
ernizing Medicare and Medicaid, 
AIMM, and the National Coalition to 
Amend the Medicare Homebound Re- 
striction. 

Moreover, the David Jayne Medicare 
Homebound Modernization Act of 2002 
is consistent with President Bush’s 
“New Freedom Initiative” which has, 
as its goal, the removal of barriers that 
impede opportunities for those with 
disabilities to integrate more fully into 
the community. By allowing reason- 
able absences from the home, our 
amendment will bring the Medicare 
home health benefit into the 21st Cen- 
tury, and I look forward to working 
with my colleagues to getting it done. 


By Ms. COLLINS (for herself and 
Mrs. MURRAY): 

S. 2849. A bill to increase the supply 
of pancreatic islet cells for research, to 
provide better coordination of Federal 
efforts and information on islet cell 
transplantation, and to collect the 
data necessary to move islet cell trans- 
plantation from an experimental proce- 
dure to a standard therapy; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Ms. COLLINS. Mr. President, I am 
pleased to join my colleague from 
Washington, Senator MURRAY, in intro- 
ducing the Pancreatic Islet Cell Trans- 
plantation Act of 2002 which will help 
to advance important research that 
holds the promise of a cure for the 
more than one million Americans with 
Type 1 or juvenile diabetes. 

As the founder and Co-Chair of the 
Senate Diabetes Caucus, I have learned 
a great deal about this serious disease 
and the difficulties and heartbreak 
that it causes for so many Americans 
and their families as they await a cure. 
Diabetes is a devastating, life-long con- 
dition that affects people of every age, 
race and nationality. It is the leading 
cause of kidney failure, blindness in 
adults, and amputations not related to 
injury. Moreover, diabetes costs the 
nation more than $105 billion a year, 
one out of every ten health care dol- 
lars, in health-related expenditures. 

The burden of diabetes is particularly 
heavy for children and young adults 
with juvenile diabetes. Juvenile diabe- 
tes is the second most common chronic 
disease affecting children. Moreover, it 
is one that they never outgrow. 

In individuals with juvenile diabetes, 
the body’s immune system attacks the 
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pancreas and destroys the islet cells 
that produce insulin. While the dis- 
covery of insulin was a landmark 
breakthrough in the treatment of peo- 
ple with diabetes, it is not a cure, and 
people with juvenile diabetes face the 
constant threat of developing dev- 
astating, life-threatening complica- 
tions as well as a drastic reduction in 
their quality of life. 

Thankfully, there is good news for 
people with diabetes. We have seen 
some tremendous breakthroughs in di- 
abetes research in recent years, and I 
am convinced that diabetes is a disease 
that can be cured, and will be cured in 
the near future. 

We were all encouraged by the devel- 
opment of the ‘‘Edmonton Protocol,” 
an experimental treatment developed 
at the University of Alberta involving 
the transplantation of insulin-pro- 
ducing pancreatic islet cells, which has 
been hailed as the most important ad- 
vance in diabetes research since the 
discovery of insulin in 1921. Of the ap- 
proximately 70 patients who have been 
treated using variation of the Edmon- 
ton Protocol over the past two years, 
all have seen a reversal of their life- 
disabling hypoglycemia, and nearly 80 
percent have maintained normal glu- 
cose levels without insulin shots for 
more than two years. 

Moreover, the side effects associated 
with this treatment—which uses more 
islet cells and a less-toxic combination 
of immunosuppressive drugs than pre- 
vious, less successful protocols—have 
been mild, and the therapy has been 
generally well-tolerated by most pa- 
tients. 

Unfortunately, long-term use of toxic 
immunosuppressive drugs, has side-ef- 
fects that make the current treatment 
inappropriate for use in children. Re- 
searchers, however, are working hard 
to find a way to reduce the transplant 
recipient’s dependence on these drugs 
so that the procedure will be appro- 
priate for children in the future, and 
the protocol has been hailed around the 
world as a remarkable breakthrough 
and proof that islet transplantation 
can work. It appears to offer the most 
immediate chance to achieve a cure for 
juvenile diabetes, and the research is 
moving forward rapidly. 

New sources of islet cells must be 
found, however, because, as the science 
advances and continues to demonstrate 
promise, the number of islet cell trans- 
plants that can be performed will be 
limited by a serious shortage of 
pancreases available for islet cell 
transplantation. There currently are 
only 2,000 pancreases donated annually, 
and, of these, only about 500 are avail- 
able each year for islet cell trans- 
plants. Moreover, most patients re- 
quire islet cells from two pancreases 
for the procedure to work effectively. 

The legislation we are introducing 
today will increase the supply of 
pancreases available for these trials 
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and research. Our legislation will di- 
rect the Centers for Medicare and Med- 
icaid Services to grant credit to organ 
procurement organizations, OPS, for 
the purposes of their certification—for 
pancreases harvested and used for islet 
cell transplantation and research. 

Currently, CMS collects performance 
data from each OPO based upon the 
number of organs procured for trans- 
plant relative to the population of the 
OPO’s service area. While CMS con- 
siders a pancreas to have been procured 
for transplantation if it is used for a 
whole organ transplant, the OPO re- 
ceives no credit towards its certifi- 
cation if the pancreas is procured and 
used for islet cell transplantation or 
research. Our legislation will therefore 
give the OPOs an incentive to step up 
their efforts to increase the supply of 
pancreases donated for this purpose. 

In addition, the legislation estab- 
lishes an inter-agency committee on 
islet cell transplantation comprised of 
representatives of all of the federal 
agencies with an active role in sup- 
porting this research. The many advi- 
sory committees on organ transplan- 
tation that currently exist are so broad 
in scope that the issue of islet cell 
transplantation—while of great impor- 
tance to the juvenile diabetes commu- 
nity—does not rise to the level of con- 
sideration when included with broader 
issues associated with organ donation, 
such as organ allocation policy and fi- 
nancial barriers to transplantation. We 
believe that a more focused effort in 
the area of islet cell transplantation is 
clearly warranted since the research is 
moving forward at such a rapid pace 
and with such remarkable results. 

And finally, to help us collect the 
data necessary to move islet cell trans- 
plantation from an experimental proce- 
dure to a standard therapy covered by 
insurance, our legislation directs the 
Institute of Medicine to conduct a 
study on the impact of islet cell trans- 
plantation on the health-related qual- 
ity of life for individuals with juvenile 
diabetes as well as the cost-effective- 
ness of the treatment. 

Islet cell transplantation offers real 
hope for people with juvenile diabetes. 
Our legislation, which is strongly sup- 
ported by the Juvenile Diabetes Re- 
search Foundation, addresses some of 
the specific obstacles to moving this 
research forward as rapidly as possible, 
and I urge all of our colleagues to join 
us in sponsoring it. 


By Mr. JOHNSON (for himself 
and Mr. DORGAN): 

S. 2853. A bill to direct the Secretary 
of the Interior to establish the Mis- 
souri River Monitoring and Research 
Program, to authorize the establish- 
ment of the Missouri River Basin 
Stakeholder Committee, and for other 
purposes; to the Committee on Envi- 
ronment and Public Works. 
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Mr. JOHNSON. Mr. President, today, 
I am pleased to join Senator BYRON 
DORGAN in introducing legislation that 
will establish a world-class, science- 
based long-term monitoring program 
for the Missouri River. As America’s 
longest river, fed by the headwaters of 
thousand, year-old glaciers, the Mis- 
souri is intertwined into the fabric of 
the American experience. Fed by doz- 
ens of tributaries crisscrossing Mon- 
tana, North and South Dakota, Ne- 
braska, Missouri, and Kansas, the Mis- 
souri River supports hundreds of river 
species and provides crucial wildlife 
habitat for migratory birds and other 
animals. The Missouri River also sus- 
tains trophy walleye fishing on South 
Dakota’s main stem reservoirs and is 
the hub for the cultural and economic 
development of several communities 
and Indian Tribes. 

The Missouri River faces challenges 
on several fronts: The manipulation of 
its water levels by the Corps of Engi- 
neers, the continued development of 
river shoreline, and the invasion of 
nonnative fish and plants. The Mis- 
souri River Enhancement and Moni- 
toring Act of 2002 creates a comprehen- 
sive monitoring program to investigate 
and examine how the multiple uses of 
the Missouri are impacting water qual- 
ity and the sustainability of fish and 
wildlife. 

The legislation authorizes the estab- 
lishment of a federal research program 
through the Biological Resources Divi- 
sion of the USGS, the Department of 
the Interior’s research engine. The 
strength of the bill, however, stems 
from the participation of the states, In- 
dian Tribes, and academic institutions 
all who have a stake in the health of 
the River. To that end, the legislation 
authorizes the establishment of moni- 
toring field stations throughout the 
Missouri River basin. The bill also in- 
cludes a competitive funding process to 
contract with Indian Tribes and basin 
States for the recovery of threatened 
species and specific habitat restoration 
projects. These focused investigations 
will encourage States and Indian 
Tribes to study the impact of water 
flows on fish populations at main stem 
reservoirs. 

Earlier this year, water releases from 
South Dakota reservoirs damaged the 
spring fish spawn and the ecology of 
the Missouri River. This bill authorizes 
funds for State agencies with jurisdic- 
tion over fish and wildlife habitat to 
initiate projects that will be able to 
tell us how low water levels at South 
Dakota reservoirs impact fish popu- 
lations and recreational opportunities. 

I ask unanimous consent that a let- 
ter from the South Dakota Department 
of Game, Fish, and Parks in support of 
the Missouri River Monitoring Act of 
2002 be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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DEPARTMENT OF GAME, 
FISH AND PARKS, 
Pierre, SD, July 23, 2002. 
Senator TIM JOHNSON, 
Hart Senate Office, 
Washington, DC. 

DEAR SENATOR JOHNSON: I would like to ex- 
press my appreciation for all of your efforts 
on behalf of Missouri River fish and wildlife 
resources, especially the introduction of the 
“Missouri River Monitoring Act of 2002.” 
The framework for this legislation. ‘‘The 
Missouri River Environmental Assessment 
Program (MOREAP), was developed by the 
Missouri River Natural Resources Com- 
mittee (MRNRC) during 1996 and 1997 in part- 
nership with the Biological Resources Divi- 
sion of the United States Geological Survey 
(USGS) and 79 Missouri River scientists and 
fish and wildlife managers. The MRNRC was 
established in 1987 by my agency and other 
main stem state fish and wildlife agencies 
with statutory responsibilities for manage- 
ment and stewardship of river fish and wild- 
life resources held in trust for the public. We 
are accountable to the public for manage- 
ment of those resources. 

My staff and I have reviewed the proposed 
legislation and I want you to know that we 
support your bill. The Missouri River lacks a 
basin wide biological monitoring program 
and environmental assessment is desperately 
needed. The need for collecting comprehen- 
sive, long-term natural resource data to un- 
derstand the effects of future river manage- 
ment decisions cannot be over-stated. This 
program will generate a system-wide data- 
base on Missouri River water quality, habi- 
tat, and biota that will provide the scientific 
foundation for management decisions. 

The Missouri River is 2,341 miles long and 
drains one-sixth of the United States. It is 
one of the most important resources in our 
country. Harnessing the river’s flow and con- 
stricting its channel has altered and reduced 
native fish and wildlife habitat. Recovering 
declining fish and wildlife resources in this 
extremely large, diverse and complex river 
environment, while maintaining the impor- 
tant economic benefits the river and res- 
ervoir system provides, will require sound 
and ongoing scientific data. 

The time has come to make management 
changes on the Missouri River and those 
changes should be based on a thorough un- 
derstanding of how those changes affect the 
river’s environment. Scientific data will help 
us understand the complex relationships be- 
tween river management and fish and wild- 
life habitat recovery. 

I thank you once again for your help. This 
legislation has the strong support of the 
South Dakota Department Game Fish and 
Parks. 

Sincerely, 
JOHN L. COOPER, 
Department Secretary. 

Mr. JOHNSON. The time for a moni- 
toring program for the Missouri River 
has arrived. With the Corps of Engi- 
neers poised to revise the Missouri 
River Master Water Control Manual, a 
monitoring program will establish a 
baseline for judging the impact of new 
water flows. Years of scientific anal- 
ysis and research from the U.S. Fish 
and Wildlife Service point toward 
Corps management of the river as the 
reason for diminished riparian habitat 
and a laundry list of threatened fish 
and bird species. Scientific monitoring 
must be part of a new Master Manual 


August 1, 2002 


to examine how the new water flows 
impact fish and wildlife populations. 
The Corps has spent nearly 18 years 
and millions of dollars to find a con- 
sensus and implement a new, more bal- 
anced Master Manual. The Missouri 
River Enhancement and Monitoring 
Act of 2002 establishes a comprehensive 
database to analyze and examine how 
fish and wildlife respond to a new man- 
agement plan. A long-term monitoring 
program will ensure that future deci- 
sions over the Missouri River are based 
on sound science and not politics. 

AS we approach the 200 year anniver- 
sary of Lewis and Clark’s journey up 
the Missouri River, I call on Congress 
to pass the Missouri River Enhance- 
ment and Monitoring Act of 2002 to en- 
sure the health and vitality of the 
River for the enjoyment of future gen- 
erations. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2853 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Missouri 
River Enhancement and Monitoring Act of 
2002”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) CENTER.—The term ‘‘Center’’ means the 
River Studies Center of the Biological Re- 
sources Division of the United States Geo- 
logical Survey, located in Columbia, Mis- 
souri. 

(2) COMMITTEE.—The term “Committee” 
means the Missouri River Basin Stakeholder 
Committee established under section 4(a). 

(3) INDIAN TRIBE.—The term ‘‘Indian tribe” 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(4) PROGRAM.—The term ‘‘program’’ means 
the Missouri River monitoring and research 
program established under section 3(a). 

(5) RIVER.—The term “River” means the 
Missouri River. 

(6) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior, acting 
through the Biological Resources Division of 
the United States Geological Survey. 

(7) STATE.—The term “State” means— 

(A) the State of Iowa; 

(B) the State of Kansas; 

(C) the State of Missouri; 

(D) the State of Montana; 

(E) the State of Nebraska; 

(F) the State of North Dakota; 

(G) the State of South Dakota; and 

(H) the State of Wyoming. 

(8) STATE AGENCY.—The term ‘‘State agen- 
cy” means an agency of a State that has ju- 
risdiction over fish and wildlife of the River. 
SEC. 3. MISSOURI RIVER MONITORING AND RE- 

SEARCH PROGRAM. 

(a) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall establish the Missouri River 
monitoring and research Program— 

(1)(A) to coordinate the collection of infor- 
mation on the biological and water quality 
characteristics of the River; and 
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(B) to evaluate how those characteristics 
are affected by hydrology; 

(2) to coordinate the monitoring and as- 
sessment of biota (including threatened or 
endangered species) and habitat of the River; 
and 

(8) to make recommendations on means to 
assist in restoring the ecosystem of the 
River. 

(b) CONSULTATION.—In establishing the pro- 
gram under subsection (a), the Secretary 
shall consult with— 

(1) the Biological Resources Division of the 
United States Geological Survey; 

(2) the Director of the United States Fish 
and Wildlife Service; 

(8) the Chief of Engineers; 

(4) the Western Area Power Administra- 
tion; 

(5) the Administrator of the Environ- 
mental Protection Agency; 

(6) the Governors of the States, 
through— 

(A) the Missouri River Natural Resources 
Committee; and 

(B) the Missouri River Basin Association; 
and 

(7) the Indian tribes of the Missouri River 
Basin. 

(c) ADMINISTRATION.—The Center shall ad- 
minister the program. 

(d) ACTIVITIES.—In administering the pro- 
gram, the Center shall— 

(1) establish a baseline of conditions for 
the River against which future activities 
may be measured; 

(2) monitor biota (including threatened or 
endangered species), habitats, and the water 
quality of the River; 

(8) if initial monitoring carried out under 
paragraph (2) indicates that there is a need 
for additional research, carry out any addi- 
tional research appropriate to— 

(A) advance the understanding of the eco- 
system of the River; and 

(B) assist in guiding the operation and 
management of the River; 

(4) use any scientific information obtained 
from the monitoring and research to assist 
in the recovery of the threatened species and 
endangered species of the River; and 

(5) establish a scientific database that 
shall be— 

(A) coordinated among the States and In- 
dian tribes of the Missouri River Basin; and 

(B) readily available to members of the 
public. 

(e) CONTRACTS WITH INDIAN TRIBES.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary shall 
enter into contracts in accordance with sec- 
tion 102 of the Indian Self-Determination Act 
(25 U.S.C. 450f) with Indian tribes that have— 

(A) reservations located along the River; 
and 

(B) an interest in monitoring and assessing 
the condition of the River. 

(2) REQUIREMENTS.—A contract entered 
into under paragraph (1) shall be for activi- 
ties that— 

(A) carry out the purposes of this Act; and 

(B) complement any activities relating to 
the River that are carried out by— 

(i) the Center; or 

(ii) the States. 

(f) MONITORING AND RECOVERY OF THREAT- 
ENED SPECIES AND ENDANGERED SPECIES.— 
The Center shall provide financial assistance 
to the United States Fish and Wildlife Serv- 
ice and State agencies to monitor and re- 
cover threatened species and endangered spe- 
cies, including monitoring the response of 
pallid sturgeon to reservoir operations on 
the mainstem of the River. 
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(g) GRANT PROGRAM.— 

(1) IN GENERAL.—The Center shall carry out 
a competitive grant program under which 
the Center shall provide grants to States, In- 
dian tribes, research institutions, and other 
eligible entities and individuals to conduct 
research on the impacts of the operation and 
maintenance of the mainstem reservoirs on 
the River on the health of fish and wildlife of 
the River, including an analysis of any ad- 
verse social and economic impacts that re- 
sult from reoperation measures on the River. 

(2) REQUIREMENTS.—On an annual basis, 
the Center, the Director of the United States 
Fish and Wildlife Service, the Director of the 
United States Geological Survey, and the 
Missouri River Natural Resources Com- 
mittee, shall— 

(A) prioritize research needs for the River; 

(B) issue a request for grant proposals; and 

(C) award grants to the entities and indi- 
viduals eligible for assistance under para- 
graph (1). 


(h) ALLOCATION OF FUNDS.— 

(1) CENTER.—Of amounts made available to 
carry out this section, the Secretary shall 
make the following percentages of funds 
available to the Center: 

(A) 35 percent for fiscal year 2003. 

(B) 40 percent for fiscal year 2004. 

(C) 50 percent for each of fiscal years 2005 
through 2017. 

(2) STATES AND INDIAN TRIBES.—Of amounts 
made available to carry out this section, the 
Secretary shall use the following percent- 
ages of funds to provide assistance to States 
or Indian tribes of the Missouri River Basin 
to carry out activities under subsection (d): 

(A) 65 percent for fiscal year 2003. 

(B) 60 percent for fiscal year 2004. 

(C) 50 percent for each of fiscal years 2005 
through 2017. 

(3) USE OF ALLOCATIONS.— 

(A) IN GENERAL.—Of the amount made 
available to the Center for a fiscal year 
under paragraph (1)(C), not less than— 

(i) 20 percent of the amount shall be made 
available to provide financial assistance 
under subsection (f); and 

(i) 33 percent of the amount shall be made 
available to provide grants under subsection 
(g). 

(B) ADMINISTRATIVE AND OTHER EXPENSES.— 
Any amount remaining after application of 
subparagraph (A) shall be used to pay the 
costs of— 

(i) administering the program; 

(ii) collecting additional information relat- 
ing to the River, as appropriate; 

(iii) analyzing and presenting the informa- 
tion collected under clause (ii); and 

(iv) preparing any appropriate reports, in- 
cluding the report required by subsection (i). 


(i) REPORT.—Not later than 3 years after 
the date on which the program is established 
under subsection (a), and not less often than 
every 3 years thereafter, the Secretary, in 
cooperation with the individuals and agen- 
cies referred to in subsection (b), shall— 

(1) review the program; 

(2) establish and revise the purposes of the 
program, as the Secretary determines to be 
appropriate; and 

(3) submit to the appropriate committees 
of Congress a report on the environmental 
health of the River, including— 

(A) recommendations on means to assist in 
the comprehensive restoration of the River; 
and 

(B) an analysis of any adverse social and 
economic impacts on the River, in accord- 
ance with subsection (g)(1). 
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SEC. 4. MISSOURI RIVER BASIN STAKEHOLDER 
COMMITTEE. 


(a) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this Act, the 
Governors of the States and the governing 
bodies of the Indian tribes of the Missouri 
River Basin shall establish a committee to 
be known as the ‘‘Missouri River Basin 
Stakeholder Committee’ to make rec- 
ommendations to the Federal agencies with 
jurisdiction over the River on means of re- 
storing the ecosystem of the River. 

(b) MEMBERSHIP.—The Governors of the 
States and governing bodies of the Indian 
tribes of the Missouri River Basin shall ap- 
point to the Committee— 

(1) representatives of— 

(A) the States; and 

(B) Indian tribes of the Missouri River 
Basin; 

(2) individuals in the States with an inter- 
est in or expertise relating to the River; and 

(8) such other individuals as the Governors 
of the States and governing bodies of the In- 
dian tribes of the Missouri River Basin deter- 
mine to be appropriate. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary— 

(1) to carry out section 3— 

(A) $6,500,000 for fiscal year 2003; 

(B) $8,500,000 for fiscal year 2004; and 

(C) $15,100,000 for each of fiscal years 2005 
through 2017; and 

(2) to carry out section 4, $150,000 for fiscal 
year 2003. 

Mr. DORGAN. Mr. President, I am 
pleased to join my colleague from 
South Dakota Senator TIM JOHNSON 
today in introducing this Missouri 
River Enhancement and Monitoring 
Act of 2002 and thank him for his ef- 
forts in working with me on this legis- 
lation. This bill will establish a pro- 
gram to conduct research on, and mon- 
itor the health of, the Missouri River 
to help recover threatened and endan- 
gered species, such as the pallid stur- 
geon and piping plover. 

This bill will enable those who are 
active in the Missouri River Basin to 
collect and analyze baseline data, as 
river operations change, so that we can 
monitor changes in the health of the 
river and in species recovery in future 
years. 

The program would also provide an 
analysis of the social and economic im- 
pacts along the river. And, it would es- 
tablish a stakeholder group to make 
recommendations on the recovery of 
the Missouri River ecosystem. 

The bill establishes a cooperative 
working arrangement between state, 
regional federal, and tribal entities 
that are active in the Missouri River 
Basin. I look forward to working with 
all of the stakeholders in the Basin to 
implement this important legislation. 

I am especially pleased that this leg- 
islation is supported by a broad range 
of stakeholders, including the North 
Dakota State Water Commission, the 
North Dakota Game and Fish Depart- 
ment, the North Dakota Chapter of the 
Sierra Club, the Three Affiliated 
Tribes, the Missouri River Natural Re- 
sources Committee, The Missouri River 
Basin Association, the South Dakota 
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Game and Fish Department, American 
Rivers, and Environmental Defense. 

I am confident that this legislation 
will enjoy bipartisan support, because 
of its significance in helping to mon- 
itor and restore the health of this his- 
toric River. Lewis and Clark traveled 
on this River. This River also contrib- 
utes to $80 million in recreation, fish- 
ing, and tourism benefits in the Basin. 
I look forward to holding hearings on 
this bill and hope that we will be able 
to pass it into law in the near future. 


By Mr. BINGAMAN (for himself, 
Mr. ROBERTS, and Mr. ENZI): 

S. 2854. A bill to amend title XVIII of 
the Social Security Act to improve dis- 
proportionate share medicare pay- 
ments to hospitals serving vulnerable 
populations; to the Committee on Fi- 
nance. 

Mr. BINGAMAN. Mr. President, I am 
introducing bipartisan legislation 
today with Senators ROBERTS and ENZI 
that addresses some inequities in the 
current Medicare disproportionate 
share hospital, or DSH, program. The 
bill incorporates the recommendations 
by the Medicare Payment Advisory 
Commission, or MedPAC, to address 
the current inequities in the formula 
that harm rural hospitals and to better 
target the money to safety net hos- 
pitals. 

The Medicare DSH program was cre- 
ated with the purpose of assisting hos- 
pitals that provide a substantial 
amount of care to low-income bene- 
ficiaries, including seniors and disabled 
citizens served by Medicare. To protect 
access to low-income Medicare bene- 
ficiaries, DSH funds are provided to 
hospitals whose viability is threatened 
by providing care, including unreim- 
bursed care, to low-income patients. 

Unfortunately, the current Medicare 
DSH formula does not adequately re- 
flect or target money appropriately to 
these safety net institutions and it also 
inappropriately sets limits and inequi- 
ties for rural hospitals, which are a 
life-line to many of our Nation’s senior 
citizens and yet struggle due to such 
payment inequities in the Medicare 
system. 

This legislation adopts the rec- 
ommendations of MedPAC to address 
these inequities. According to MedPAC 
from its March 2000 ‘‘Report to the 
Congress: Medicare Payment Policy’’— 

The Commission believes that special pol- 
icy changes are needed to ameliorate several 
problems inherent in the existing dispropor- 
tionate share payment system. The current 
low-income share measure does not include 
care to all the poor; most notably, it omits 
uncompensated care. Instead, the measure 
relies on the share of resources devoted to 
treating Medicaid recipients to represent the 
low-income patient load for the entire non- 
elderly poor population. 

New Mexico leads the Nation in the 
percentage of uninsured in its popu- 
lations, according to the Census Bu- 
reau. Consequently, as MedPAC has 
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noted repeatedly, the hospitals in my 
state lose more money to uncompen- 
sated care than similarly situated hos- 
pitals in other states. Because the 
Medicare DSH formula fails to account 
for uncompensated care directly but in- 
stead uses Medicaid as a proxy, the 
hospitals in New Mexico are not fairly 
compensated by the Medicare DSH for- 
mula. 

To address this problem, MedPAC 
recommends the formula ‘‘include the 
costs of all poor patients in calculating 
low-income shares used to distribute 
disproportionate share payments... .” 
The legislation we are introducing 
today would make that important 
change on behalf of our Nation’s safety 
net hospitals. 

In addition, MedPAC notes that the 
current Medicare DSH program has 10 
different formulas. MedPAC adds, ‘‘In 
particular, current policy favors hos- 
pitals located in urban areas; almost 
half of urban hospitals receive DSH 
payments, compared with only one- 
fifth of rural facilities.” 

Although BIPA improved the equity 
of DSH payments by raising the min- 
imum low-income share needed to 
qualify for a payment adjustment for 
rural hospitals to that of urban hos- 
pitals, BIPA capped the DSH add-on 
payments a rural hospital can receive 
at just 5.25 percent, except for those 
rural hospitals already receiving high- 
er payments due to the sole commu- 
nity hospital or rural referral center 
status. While MedPAC estimated the 
change made about 840 additional rural 
hospitals, or 40 percent of all rural fa- 
cilities, eligible to receive DSH pay- 
ments, the cap maintains some of the 
inequities between urban and rural 
hospitals. 

Again, according to MedPAC in its 
June 2001 ‘“‘Report to Congress: Medi- 
care in Rural America”: 

Rural hospitals were responsible for 12.8 
percent of the care provided to Medicaid and 
uncompensated care patients nationally in 
1999. With the DSH payment rules in effect 
through 2000, only 3.1 percent of payments 
went to rural facilities; BIPA rules would in- 
crease that proportion to 6.9 percent. 

To address this problem, MedPAC 
also recommends using the ‘‘same for- 
mula to distribute payments to all hos- 
pitals covered by prospective pay- 
ment.”’ 

In incorporating the recommenda- 
tions of MedPAC in this legislation, it 
is estimated the bill would increase 
rural DSH payments by 5.4 percent 
across the country, including an 8.4 
percent increase for rural hospitals 
with less than 50 beds. Our Nation’s 
public hospitals would also benefit 
greatly, aS urban public hospitals and 
rural government facilities are esti- 
mated to receive increases of 3.6 per- 
cent and 7.7 percent, respectively, 
under this legislation. 

This legislation I am introducing 
with Senators ROBERTS and ENZI ad- 
dresses some long-standing inequities 
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in the Medicare DSH formula. I urge 
its adoption this year. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2854 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medicare 
Safety Net Hospital Improvement Act of 
2002”. 

SEC. 2. COLLECTION OF DATA AND MODIFICA- 
TION OF DISPROPORTIONATE 
SHARE MEDICARE PAYMENTS TO 
HOSPITALS SERVING VULNERABLE 
POPULATIONS. 

(a) COLLECTION OF DATA.—Section 
1886(d)(5)(F) of the Social Security Act (42 
U.S.C. 1895ww(d)(5)(F)) is amended by adding 
at the end the following new clause: 

“(xiv) The Secretary shall collect from 
each subsection (d) hospital annual data on 
inpatient and outpatient charges, including 
all such charges for each of the following 
categories: 

“(J) All patients. 

“(IT) Patients who are entitled to benefits 
under part A and are entitled to benefits (ex- 
cluding any State supplementation) under 
the supplemental security income program 
under title XVI. 

“(ITT) Patients who are entitled to (or, if 
they applied, would be eligible for) medical 
assistance under title XIX or child health as- 
sistance under title XXI. 

“(IV) Patients who are beneficiaries of in- 
digent care programs sponsored by State or 
local governments (including general assist- 
ance programs) which are funded solely by 
local or State funds or by a combination of 
local, State, or Federal funding. 

“(V) The amount of charity care charges 
and bad debt.’’. 

(b) MODIFICATION.—Section 1886(d)(5)(F) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(5)(F)), aS amended by subsection 
(a), is amended— 

(1) by striking all the matter preceding 
clause (xiv) and inserting the following: 

“(F)(i) The Secretary shall provide, in ac- 
cordance with this subparagraph, for an ad- 
ditional payment amount for each sub- 
section (d) hospital which serves a signifi- 
cantly disproportionate number of low-in- 
come patients (as defined in clause (iv)). 

“(i) The amount of the payment described 
in clause (i) for each discharge shall be de- 
termined by multiplying— 

“(D the sum of the amount determined 
under paragraph (1)(A)(@i)UD (or, if applica- 
ble, the amount determined under paragraph 
(1)(A)Gii)) and, for cases qualifying for addi- 
tional payment under subparagraph (A)(i), 
the amount paid to the hospital under sub- 
paragraph (A) for that discharge, by 

‘“(II) the disproportionate share adjust- 
ment percentage established under clause 
(iii) for the cost reporting period in which 
the discharge occurs. 

“(ii) The disproportionate share adjust- 
ment percentage for a cost reporting period 
for a hospital is equal to (P-T)(C), where— 

“(I) ‘P’ is equal to the hospital’s dispropor- 
tionate patient percentage (as defined in 
clause (v)) for the period; 

“(II) ‘T’ is equal to the threshold percent- 
age established by the Secretary under 
clause (iv); and 
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“(ITT) ‘© is equal to a conversion factor es- 
tablished by the Secretary in a manner so 
that, in applying such conversion factor for 
cost reporting periods beginning in fiscal 
year 2002— 

“(aa) the total of the additional payments 
that would have been made under this sub- 
paragraph for cost reporting periods begin- 
ning in fiscal year 2002 if the amendment 
made by section 2(b) of the Medicare Safety 
Net Hospital Improvement Act of 2002 had 
been in effect; are equal to 

““(bb) the total of the additional payments 
that would have been made under this sub- 
paragraph for cost reporting periods begin- 
ning in fiscal year 2002 if such amendment 
was not in effect but if the disproportionate 
share adjustment percentage (as defined in 
clause (iv) (as in effect during such cost re- 
porting periods)) for all hospitals was equal 
to the percent determined in accordance 
with the applicable formulae described in 
clause (vii) (as so in effect). 

The Secretary shall establish the conversion 
factor under subclause (III) based upon the 
data described in clause (iv) that is collected 
by the Secretary. 

“(iv) For purposes of this subparagraph, a 
hospital ‘serves a significantly dispropor- 
tionate number of low-income patients’ for a 
cost reporting period if the hospital has a 
disproportionate patient percentage (as de- 
fined in clause (v)) for that period which 
equals or exceeds a threshold percentage, as 
established by the Secretary in a manner so 
that, if the amendment made by section 2(b) 
of the Medicare Safety Net Hospital Im- 
provement Act of 2002 had been in effect for 
cost reporting periods beginning in fiscal 
year 2002 and if the disproportionate share 
adjustment percentage (as defined in clause 
(iv) (as in effect during such periods)) for all 
hospitals was equal to the percent deter- 
mined in accordance with the applicable for- 
mulae described in clause (vii) (as so in ef- 
fect), 60 percent of subsection (d) hospitals 
would have been eligible for an additional 
payment under this subparagraph for such 
periods. The Secretary shall establish such 
threshold percentage based upon the data de- 
scribed in clause (iv) that is collected by the 
Secretary. 

“(v) In this subparagraph, the term ‘dis- 
proportionate patient percentage’ means, 
with respect to a cost reporting period of a 
hospital (expressed as a percentage)— 

“(I) the charges described in subclauses (II) 
through (V) of clause (vi) for such period; di- 
vided by 

“(IID) the charges described in subclause (1) 
of such clause for such period.’’; and 

(2) by redesignating clause (xiv) as clause 
(vi). 

(c) CONFORMING AMENDMENTS.— 

(1) MEDICARE.— 

(A) QUALIFIED LONG-TERM CARE HOSPITAL.— 
Section 1886(b)(3)(G)(ii)I) of the Social Se- 
curity Act (42 U.S.C. 1395ww(b)(8)(G)Gi)dD) 
is amended by striking ‘‘of at least 70 per- 
cent (as determined by the Secretary under 
subsection (d)(5)(F)(vi))” and inserting 
“under subsection (d)(5)(F)(v) equal to or 
greater than an appropriate percentage (as 
determined by the Secretary)’’. 

[(B)  PROVIDER-BASED STATUS.—Section 
404(b)(2)(B) of the Medicare, Medicaid, and 
SCHIP Benefits Improvement and Protection 
Act of 2000 (114 Stat. 2763A-507), as enacted 
into law by section 1(a)(6) of Public Law 106- 
554, is amended by striking “greater than 
11.75 percent or is described in clause (i)(II) 
of such section” and inserting ‘‘greater than 
an appropriate percent (as determined by the 
Secretary)’’.] 
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(2) MEDICAID.—Section 1923(c) of the Social 
Security Act (42 U.S.C. 1396r—4(c)) is amend- 
ed— 

(A) in paragraph (1), by striking ‘‘section 
1886(d)(5)(F)(iv)’? and inserting ‘‘section 
1886(d)(5)(F)(iii)’”’; and 

(B) by striking the second sentence. 

(3) PUBLIC HEALTH SERVICE ACT.—Section 
340B(a)(4)(L)(ii) of the Public Health Service 
Act (42 U.S.C. 256b(a)(4)(L)(ii)) is amended to 
read as follows: 

“(ii) for the most recent cost reporting pe- 
riod that ended before the calendar quarter 
involved— 

“(I) in the case of a calendar quarter in- 
volved that begins prior to April 1, 2004, had 
a disproportionate share adjustment percent- 
age (as determined under section 
1886(d)(5)(F) of the Social Security Act) 
greater than 11.75 percent or was described in 
section 1886(d)(5)(F)(i)(II) of such Act; and 

“(II) in the case of a calendar quarter in- 
volved that begins on or after April 1, 2004, 
had a disproportionate share adjustment per- 
centage (as so determined) that is greater 
than an appropriate percent, as established 
by the Secretary in a manner so that, with 
respect to the 12-month period beginning on 
such date, the number of hospitals that are 
described in this subparagraph is the same 
as, or greater than, the number of hospitals 
that would have been described in this sub- 
paragraph if the Medicare Safety Net Hos- 
pital Improvement Act of 2002 had not been 
enacted; and’’. 

(d) TECHNICAL AMENDMENTS.—Section 
1815(e)(1)(B) of the Social Security Act (42 
U.S.C. 1395g(e)(1)(B)) is amended— 

(1) in the matter preceding clause (i), by 
inserting ‘‘a’’ before ‘‘hospital’’; and 

(2) in clause (i), by striking “(as estab- 
lished in clause (iv) of such section)’’ and in- 


serting “(as established in section 
1886(d)(5)(F)(iv), as in effect during fiscal 
year 1987)’’. 


(e) EFFECTIVE DATES.— 

(1) COLLECTION.—The amendment made by 
subsection (a) shall take effect on the date of 
enactment of this Act. 

(2) MODIFICATION AND CONFORMING AMEND- 
MENTS.—The amendments made by sub- 
sections (b) and (c) shall apply to payments 
for discharges occurring on or after April 1, 
2004. 

(3) TECHNICAL AMENDMENTS.—The amend- 
ments made by subsection (d) shall take ef- 
fect as if included in the enactment of sec- 
tion 931l(a) of the Omnibus Budget Rec- 
onciliation Act of 1986 (Public Law 99-509; 100 
Stat. 1996). 


By Mr. BINGAMAN (for himself, 
Mr. ROCKEFELLER, and Mr. 
GRAHAM): 

S. 2855. A bill to amend title XIX of 
the Social Security Act to improve the 
qualified medicare beneficiary (QMB) 
and special low-income medicare bene- 
ficiary (SLMB) programs within the 
medicaid program; to the Committee 
on Finance. 

Mr. BINGAMAN. Mr. President, 
today I am introducing a bill with Sen- 
ator ROCKEFELLER that will make sig- 
nificant and long-overdue improve- 
ments in the programs that provide as- 
sistance to low-income Medicare bene- 
ficiaries. This bill is a companion bill 
to H.R. 5276, which was introduced by 
Representatives JOHN DINGELL, 
SHERROD BROWN, HENRY WAXMAN, and 
PETE STARK last week. 
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Medicare provides coverage to all 40 
million elderly and disabled bene- 
ficiaries, regardless of income, but the 
cost of uncovered services, premiums, 
and cost-sharing is a serious burden on 
those with the lowest incomes. 

More than 40 percent of Medicare 
beneficiaries have incomes below 200 
percent of poverty, including 47 percent 
or 102,000 seniors in New Mexico, at in- 
come levels below $17,720 for an indi- 
vidual and $23,880 for a couple. These 
low-income beneficiaries are nearly 
twice as likely as higher-income bene- 
ficiaries to report their health status 
as fair or poor, but are less likely to 
have private supplemental insurance to 
cover the cost of uncovered services or 
Medicare cost-sharing. Poor bene- 
ficiaries also bear a disproportionate 
burden in out-of-pocket health care 
costs, spending more than a third of 
their incomes on health care compared 
to only 10 percent for higher-income 
beneficiaries. 

Medicaid, through what is known as 
the ‘‘Medicare Savings Programs,” fills 
in Medicare’s gaps for low-income 
beneficiaries, providing supplemental 
coverage to 17 percent of all Medicare 
beneficiaries. According to the Center 
for Medicare Education, which is fund- 
ed by the Robert Wood Johnson Foun- 
dation, the costs for low-income bene- 
ficiaries enrolled in the Qualified Medi- 
care Beneficiary, or QMB, program 
drops out-of-pocket expenditures from 
34 percent to 13 percent for low-income 
beneficiaries. Moreover, Medicare bene- 
ficiaries with full Medicaid coverage 
have out-of-pocket expenses of about 5 
percent of their income or $295 a year. 

This is a significant and important 
protection for our Nation’s most finan- 
cially vulnerable seniors and disabled 
citizens. Unfortunately, millions of 
beneficiaries, who are eligible for as- 
sistance under the Medicare Savings 
Programs, are not enrolled. Again, the 
Center for Medicare Education esti- 
mates that only half of the bene- 
ficiaries below poverty who are eligible 
for assistance are actually enrolled. 
Lack of outreach, complex and burden- 
some enrollment procedures, and re- 
strictive asset requirements keep mil- 
lions of seniors from receiving the as- 
sistance they desperately need. 

The ‘‘Medicare Beneficiary Improve- 
ment Act of 2002” takes a number of 
steps to address these problems. First, 
the legislation improves eligibility re- 
quirements for these programs. It 
raises the income level for eligibility 
for Medicare Part B premium assist- 
ance from 120 to 185 percent of poverty. 
This expansion was originally enacted 
in 1997 but it expires this year. The 
Congress needs to take action this year 
to maintain these important protec- 
tions for the Nation’s elderly and 
should take the additional action to 
make this provision permanent. 

In addition, the bill also ensures that 
all seniors who meet supplemental se- 


CONGRESSIONAL RECORD—SENATE 


curity income, or SSI, criteria are 
automatically eligible for assistance. 
Currently, automatic eligibility is only 
required in certain States, meaning 
that beneficiaries in other states may 
miss out on critical assistance unless 
they know enough to apply. 

The bill also eliminates the restric- 
tive assets test that requires seniors to 
become completely destitute in order 
to qualify for assistance. Most low-in- 
come Medicare beneficiaries have lim- 
ited assets to begin with but the asset 
restrictions are so severe, a beneficiary 
could not keep a fund or more than 
$1,500 for burial expenses without being 
disqualified from assistance. Moreover, 
own a car and you are likely to be de- 
nied financial protections under cur- 
rent law. 

According to the Kaiser Family 
Foundation, it is estimated that up to 
40 percent of low-income elderly that 
are otherwise eligible for financial as- 
sistance are denied protections due to 
the assets test. Any senior citizen 
making less than $13,290 a year who 
somehow has managed to scrape to- 
gether $4,000 in a savings account for 
emergency are not eligible for financial 
protections from Medicare’s cost shar- 
ing requirements. This runs counter to 
the goal of the Medicare program of 
providing security to the elderly rather 


than requiring impoverishment of 
them. 
Furthermore, the legislation take 


steps to eliminate barriers to enroll- 
ment under the program. Again, ac- 
cording to the Center for Medicare 
Education, ‘‘While some states have 
conducted activities to reach and en- 
roll people in the Medicare Savings 
Programs, there is a need for more out- 
reach activity in states. For example, 
in 1999, only 18 states reported that 
they used a short application form for 
the Medicare Savings Programs, and 
less than half of the states placed eligi- 
bility workers in settings other than 
welfare offices.” 


The bill allows Medicare  bene- 
ficiaries to apply for assistance at local 
social security offices, encourages 


states to station eligibility workers at 
these offices, as well as at other sites 
frequented by senior citizens and indi- 
viduals with disabilities, and ensures 
that beneficiaries can apply for the 
program using a simplified application 
form. In addition, this bill will ensure 
that once an individual is found eligi- 
ble for assistance, the individual re- 
mains continuously eligible and does 
not need to re-apply annually. 

Another important step the legisla- 
tion takes for low-income Medicare 
beneficiaries is that it provides 3 
months of retroactive for QMBs. All 
other groups of beneficiaries have this 
protection currently. In addition, it 
prohibits estate recovery for QMBs for 
the cost of their cost-sharing or bene- 
fits provided through this program. 
The fear that Medicaid will recoup 
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such costs from a surviving spouse is 
often a deterrent for many seniors to 
apply for such assistance. 

And finally, the legislation funds a 
demonstration project to improve in- 
formation and coordination between 
federal state, and local entities to in- 
crease enrollment of eligible Medicare 
beneficiaries. This demonstration 
would help agencies identify individ- 
uals who are potentially eligible for as- 
sistance by coordinating various data 
and sharing it with states for the pur- 
poses of locating and enrolling these 
individuals. In addition, the legislation 
provides grant money for additional in- 


novative outreach and enrollment 
projects for the Medicare Savings Pro- 
grams. 


I would like to thank Representative 
DINGELL for his leadership on this issue 
and am pleased to be introducing the 
Senate companion bill to his legisla- 
tion. 

I look forward to working with my 
colleagues to pass this important legis- 
lation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2855 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Medicare Beneficiary Assistance Im- 
provement Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Renaming program to eliminate con- 

fusion. 

Sec. 3. Expanding protections by increasing 
SLMB eligibility income level 
to 185 percent of poverty. 

Eliminating barriers to enrollment. 

Elimination of asset test. 

Improving assistance with out-of- 
pocket costs. 

Improving program information and 
coordination with State, local, 
and other partners. 


Sec. 4. 
Sec. 5. 
Sec. 6. 


Sec. 7. 


Sec. 8. Notices to certain new medicare 
beneficiaries. 
SEC. 2. RENAMING PROGRAM TO ELIMINATE 
CONFUSION. 


The programs of benefits for lower income 
medicare beneficiaries provided under sec- 
tion 1902(a)(10)(E) of the Social Security Act 
(42 U.S.C. 1896a(a)(10)(E)) shall be known as 
the ‘‘Medicare Savings Programs”. 

SEC. 3. EXPANDING PROTECTIONS BY INCREAS- 
ING SLMB ELIGIBILITY INCOME 
LEVEL TO 135 PERCENT OF POV- 
ERTY. 

(a) IN GENERAL.—Section 1902(a)(10)(E)(iii) 
of the Social Security Act (42 U.S.C. 
1896a(a)(10)(E)(iii)) is amended by striking 
‘120 percent in 1995 and years thereafter” 
and inserting ‘120 percent in 1995 through 
2002 and 185 percent in 2003 and years there- 
after’’. 

(b) CONFORMING REMOVAL OF QI-1 AND QI-2 
PROVISIONS.— 

(1) Section 1902(a)(10)(E) of such Act (42 
U.S.C. 1396a(a)(10)(E)) is further amended— 
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(A) by adding ‘‘and’’ at the end of clause 
Gi); 

(B) by striking ‘‘and’’ at the end of clause 
(iii); and 

(C) by striking clause (iv). 

(2) Section 1933 of such Act (42 U.S.C. 
1396u-3) is repealed. 

(3) The amendments made by this sub- 
section shall take effect as of January 1, 
2003. 

(c) APPLICATION OF CHIP ENHANCED MATCH- 
ING RATE FOR SLMB ASSISTANCE.— 

(1) IN GENERAL.—Section 1905(b)(4) of such 
Act (42 U.S.C. 1896d(b)(4)) is amended by in- 
serting ‘‘or section 1902(a)(10)(E)(iii)”’ after 
“section 1902(a)(10)(A)(Gi)(XVIID’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to medical 
assistance for medicare cost-sharing for 
months beginning with January 2003. 

SEC. 4. ELIMINATING BARRIERS TO ENROLL- 
MENT. 

(a) AUTOMATIC ELIGIBILITY FOR SSI RECIPI- 
ENTS IN 209b) STATES AND SSI CRITERIA 
STATES.—Section 1905(p) of the Social Secu- 
rity Act (42 U.S.C. 1896d(p)) is amended— 

(1) be redesignating paragraph (6) as para- 
graph (11); and 

(2) by adding at the end the following new 
paragraph: 

“*(6) In the case of a State which has elect- 
ed treatment under section 1902(f) for aged, 
blind, and disabled individuals, individuals 
with respect to whom supplemental security 
income payments are being paid under title 
XVI are deemed for purposes of this title to 
be qualified medicare beneficiaries.’’. 

(b) SELF-CERTIFICATION OF INCOME.—Sec- 
tion 1905(p) of the Social Security Act (42 
U.S.C. 1896d(p)), as amended by subsection 
(a), is further amended by inserting after 
paragraph (6) the following new paragraph: 

(7) In determining whether an individual 
qualifies as a qualified medicare beneficiary 
or is eligible for benefits under section 
1902(a)(10)(E)(iii), the State shall permit indi- 
viduals to qualify on the basis of self-certifi- 
cations of income without the need to pro- 
vide additional documentation.”’. 

(c) AUTOMATIC REENROLLMENT WITHOUT 
NEED To REAPPLY.— 

(1) IN GENERAL.—Section 1905(p) of the So- 
cial Security Act (42 U.S.C. 1396d(p)), as 
amended by subsections (a) and (b), is fur- 
ther amended by inserting after paragraph 
(7) the following new paragraph: 

‘“(8) In the case of an individual who has 
been determined to qualify as a qualified 
medicare beneficiary or to be eligible for 
benefits under section 1902(a)(10)(E)(iii), the 
individual shall be deemed to continue to be 
so qualified or eligible without the need for 
any annual or periodic application unless 
and until the individual notifies the State 
that the individual’s eligibility conditions 
have changed so that the individual is no 
longer so qualified or eligible.’’. 

(2) CONFORMING AMENDMENT.—Section 
1902(e)(8) of the Social Security Act (42 
U.S.C. 1396a(e)(8)) is amended by striking the 
second sentence. 

(d) USE OF SIMPLIFIED APPLICATION PROC- 
ESs.—Section 1905(p) of the Social Security 
Act (42 U.S.C. 1396d(p)), as amended by sub- 
sections (a), (b), and (c), is further amended 
by inserting after paragraph (8) the following 
new paragraph: 

“(9) A State shall permit individuals to 
apply to qualify as a qualified medicare ben- 
eficiary or for benefits under section 
1902(a)(10)(E)(iii) through the use of the sim- 
plified application form developed under sec- 
tion 1905(p)(5)(A) and shall permit such an 
application to be made over the telephone or 
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by mail, without the need for an interview in 
person by the applicant or a representative 
of the applicant.’’. 

(e) ROLE OF SOCIAL SECURITY OFFICES.— 

(1) ENROLLMENT AND PROVISION OF INFORMA- 
TION AT SOCIAL SECURITY OFFICES.—Section 
1905(p) of the Social Security Act (42 U.S.C. 
13896d(p)), as amended by subsections (a), (b), 
(c), and (d) is further amended by inserting 
after paragraph (9) the following new para- 
graph: 

“(10) The Commissioner of Social Security 
shall provide, through local offices of the So- 
cial Security Administration— 

“(A) for the enrollment under State plans 
under this title for appropriate medicare 
cost-sharing benefits for individuals who 
qualify as a qualified medicare beneficiary or 
for benefits under section 1902(a)(10)(E)(iii); 
and 

‘“(B) for providing oral and written notice 
of the availability of such benefits.’’. 

(2) CLARIFYING AMENDMENT.—Section 
1902(a)(5) of such Act (42 U.S.C. 1396a(a)(5)) is 
amended by inserting ‘‘as provided in section 
1905(p)(10)”’ after ‘‘except’’. 

(f) OUTSTATIONING OF STATE ELIGIBILITY 
WORKERS AT SSA FIELD OFFICES.—Section 
1902(a)(55) of such Act (42 U.S.C. 1396a(a)(55)) 
is amended— 

(1) in the matter preceding subparagraph 
(A), by striking ‘‘subsection (a)(10)(A)(i)(IV), 
(a)(10)(A)@)(VD), (a)(10)(A)G)(VID, or 
(a)(10)(A)(ii)(TX)”’ and inserting ‘‘paragraph 
(0)(ANG@AV), = G0(A@ VD, (0)(A)@CVID, 
(10)(A)(Gii)(TX), or (10)(B)’’; and 

(2) in subparagraph (A), by striking 
**1905(1)(2)(B)”” and inserting ‘‘1905(1)(2)(B), 
and in the case of applications of individuals 
for medical assistance under paragraph 
(10)(E), at locations that include field offices 
of the Social Security Administration”. 

SEC. 5. ELIMINATION OF ASSET TEST. 

(a) IN GENERAL.—Section 1905(p)(1) of the 
Social Security Act (42 U.S.C. 1896d(p)(1)) is 
amended— 

(1) by adding ‘‘and’’ at the end of subpara- 
graph (A); 

(2) by striking ‘‘, and” at the end of sub- 
paragraph (B) and inserting a period; and 

(3) by striking subparagraph (C). 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to eligi- 
bility determinations for medicare cost-shar- 
ing furnished for periods beginning on or 
after January 1, 2003. 

SEC. 6. IMPROVING ASSISTANCE WITH OUT-OF- 
POCKET COSTS. 

(a) ELIMINATING APPLICATION OF ESTATE 
RECOVERY PROVISIONS.—Section 
1917(b)(1)(B)(ii) of the Social Security Act (42 
U.S.C. 1396p(b)(1)(B)(ii)) is amended by in- 
serting ‘(but not including medical assist- 
ance for medicare cost-sharing or for bene- 
fits described in section 1902(a)(10)(E))”’ be- 
fore the period at the end. 

(b) PROVIDING FOR 3-MONTHS RETROACTIVE 
ELIGIBILITY.— 

(1) IN GENERAL.—Section 1905(a) of such Act 
(42 U.S.C. 1396d(a)) is amended, in the matter 
before paragraph (1), by striking ‘‘described 
in subsection (p)(1), if provided after the 
month” and inserting ‘‘described in sub- 
section (p)(1), if provided in or after the third 
month before the month’’. 

(2) CONFORMING AMENDMENTS.—(A) The 
first sentence of section 1902(e)(8) of such Act 
(42 U.S.C. 1396a(e)(8)), as amended by section 
4(c)(2), is amended by striking ‘‘(8)’’ and the 
first sentence. 

(B) Section 1848(¢)(3) of such Act (42 U.S.C. 
1395w-4(g)(3)) is amended by adding at the 
end the following new subparagraph: 

‘(C) TREATMENT OF RETROACTIVE ELIGI- 
BILITY.—In the case of an individual who is 
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determined to be eligible for medical assist- 
ance described in subparagraph (A) retro- 
actively, the Secretary shall provide a proc- 
ess whereby claims previously for services 
furnished during the period of retroactive 
eligibility which were not submitted in ac- 
cordance with such subparagraph are resub- 
mitted and re-processed in accordance with 
such subparagraph.’’. 


SEC. 7. IMPROVING PROGRAM INFORMATION 
AND COORDINATION WITH STATE, 
LOCAL, AND OTHER PARTNERS. 
(a) DATA MATCH DEMONSTRATION 
PROJECT.— 


(1) IN GENERAL.—The Secretary of Health 
and Human Services (acting through the Ad- 
ministrator of the Centers for Medicare & 
Medicaid Services), the Secretary of the 
Treasury, and the Commissioner of Social 
Security shall enter into an arrangement 
under which a demonstration is conducted, 
consistent with this subsection, for the ex- 
change between the Centers for Medicare & 
Medicaid Services, the Internal Revenue 
Service, and the Social Security Administra- 
tion of information in order to identity indi- 
viduals who are medicare beneficiaries and 
who, based on data from the Internal Rev- 
enue Service that (such as their not filing 
tax returns or other appropriate filters) are 
likely to be qualified medicare beneficiaries 
or individuals otherwise eligible for medical 
assistance under section 1902(a)(10)(E) of the 
Social Security Act (42 U.S.C. 
1396a(a)(10)(B)). 

(2) LIMITATION ON USE OF INFORMATION.— 
Notwithstanding any other provision of law, 
specific information on income or related 
matters exchanged under paragraph (1) may 
be disclosed only as required to carry out 
subsection (b) and for related Federal and 
State outreach efforts. 

(3) PERIOD.—The project under this sub- 
section shall be for an initial period of 3 
years and may be extended for additional pe- 
riods (not to exceed 3 years each) after such 
an extension is recommended in a report 
under subsection (d). 

(b) STATE DEMONSTRATION GRANTS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall enter into a dem- 
onstration project with States (as defined for 
purposes of title XIX of the Social Security 
Act (42 U.S..C 1396 et seq.) to provide funds to 
States to use information identified under 
subsection (a), and other appropriate infor- 
mation, in order to do ex parte determina- 
tions or other methods for identifying and 
enrolling individuals who are potentially eli- 
gible to be qualified medicare beneficiaries 
or otherwise eligible for medical assistance 
described in section 1902(a)(10)(E) of the So- 
cial Security Act (42 U.S.C. 1396a(a)(10)(B)). 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to the Secretary 
of Health and Human Services for the pur- 
pose of making grants under this subsection. 

(c) ADDITIONAL CMS FUNDING FOR OUT- 
REACH AND ENROLLMENT PROJECTS.—There 
are hereby appropriated, out of any funds in 
the Treasury not otherwise appropriated, to 
the Secretary of Health and Human Services 
through the Administrator of the Centers for 
Medicare & Medicaid Services, $100,000,000 
which shall be used only for the purpose of 
providing grants to States to fund projects 
to improve outreach and increase enrollment 
in Medicare Savings Programs. Such 
projects may include cooperative grants and 
contracts with community groups and other 
groups (such as the Department of Veterans’ 
Affairs and the Indian Health Service) to as- 
sist in the enrollment of eligible individuals. 
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(d) REPORTS.—The Secretary of Health and 
Human Services shall submit to Congress 
periodic reports on the projects conducted 
under this section. Such reports shall in- 
clude such recommendations for extension of 
such projects, and changes in laws based on 
based projects, as the Secretary deems ap- 
propriate. 

SEC. 8. NOTICES TO CERTAIN NEW MEDICARE 
BENEFICIARIES. 

(a) SSA NoTIcE.—At the time that the 
Commissioner of Social Security sends a no- 
tice to individuals that they have been deter- 
mined to be eligible for benefits under part A 
or B of title XVIII of the Social Security Act 
(42 U.S.C. 1395 et seq., 1395j et seq.), the Com- 
missioner shall send a notice and application 
for benefits under title XIX of the Social Se- 
curity Act (42 U.S.C. 1396 et seq.) to those in- 
dividuals the Commissioner identifies as 
being likely to be eligible for benefits under 
clause (i), (ii), or (iii) of section 1902(a)(10)(E) 
of such Act (42 U.S.C. 1396a(a)(10)(E)). Such 
notice and application shall be accompanied 
by information on how to submit such an ap- 
plication and on where to obtain more infor- 
mation (including answers to questions) on 
the application process. 

(b) INCLUDING INFORMATION IN MEDICARE & 
YoU HANDBOOK.—The Secretary of Health 
and Human Services shall include in the an- 
nual handbook distributed under section 
1804(a) of the Social Security Act (42 U.S.C. 
1395b-2(a)) information on the availability of 
Medicare Savings Programs and a toll-free 
telephone number that medicare bene- 
ficiaries may use to obtain additional infor- 
mation about the program. 


By Mr. ROCKEFELLER (for him- 
self, Ms. COLLINS, and Mr. 
WYDEN): 

S. 2857. A bill to amend titles XVIII 
and XIX of the Social Security Act to 
improve the requirements regarding 
advance directives in order to ensure 
that an individual’s health care deci- 
sions are complied with, and for other 
purposes; to the Committee on Fi- 
nance. 

Mr. ROCKEFELLER. Mr President, I 
am extremely pleased to be joined by 
my colleagues, Senator COLLINS and 
Senator WYDEN, in introducing the Ad- 
vanced Directives and Compassionate 
Care Act of 2002. 

The end of life is a difficult time for 
individuals and their families. A com- 
plex web of emotional, legal, medical, 
and spiritual demands magnify the 
pain and turmoil already being experi- 
enced. Loss of control can result in de- 
pression and confusion, sometimes 
even hastening death. And, too often, a 
lifetime’s dignity can be stripped away 
in a person’s final months, leaving 
their survivors an inheritance of sad- 
ness and regret. 

The Advanced Directives and Com- 
passionate Care Act will help families 
and individuals avoid this bitter leg- 
acy, by helping maintain greater con- 
trol of their final months. It gives pa- 
tients greater information and power 
in determining treatment and hospice 
options. The legislation addresses legal 
issues that often arise at the end-of- 
life, and makes it more certain that ad- 
vanced directives, such as ‘‘living 


CONGRESSIONAL RECORD—SENATE 


wills” will be followed. It promotes the 
hospice-based care that most termi- 
nally ill patients prefer. Most impor- 
tant, it gives people a better chance to 
maintain their dignity in their final 
hours. I urge that the Senate take up 
this vital and compassionate legisla- 
tion this year, and that we ensure it’s 
passage before we return home this 
fall. 

According to a 1999 National Hospice 
and Palliative Care Organization sur- 
vey, Americans are hesitant to talk 
with their elderly parents about how 
they would like to be cared for at the 
end of life. This same study showed 
that less than twenty-five percent of 
Americans have put into writing in- 
structions for how we’d like to be cared 
for personally at the end of our lives. 
Many health care providers overlook 
the equally important issue of pro- 
viding adequate and appropriate care 
such as relief of pain, or family support 
services to those who are at the end of 
life. In addition, there is great vari- 
ation among State laws with respect to 
advanced directives. 

Our legislation takes real and tan- 
gible steps toward improving the prac- 
tices and care that affect our citizens 
when they are facing death or the real 
possibility of death. 

First, and perhaps most important, 
the Compassionate Care Act gives pa- 
tients greater power to control their 
final days, by directly addressing the 
improvement of advanced directives. In 
my home state, a 2000 survey showed 
that three-quarters of West Virginians 
would prefer to die at home, yet nearly 
60 percent of all deaths occur in a hos- 
pital. West Virginia has perhaps the 
most progressive state laws with re- 
gard to living wills and power of attor- 
ney, yet only one-third of those sur- 
veyed have either. These figures are 
unacceptable—people need to have a 
greater say in their own destiny. 

Currently, state laws on the execu- 
tion of advance directives vary greatly. 
Too often, this means a serious prob- 
lem when the patient’s wishes about 
their medical care are ignored—even 
when family members attest to their 
validity—because they moved to an- 
other state after creating the directive, 
but before or at the time that care is 
needed. Most of the differences that 
cause one state not to honor an ad- 
vance directive created in another 
state are technical in nature—for ex- 
ample, one state requires two witnesses 
while another only one. This variance 
should not deny a person the type of 
care desired. Only a federal portability 
statute can address this problem. 

Under our legislation, an advance di- 
rective valid in the state in which it is 
executed would be honored in any 
other state in which it may be pre- 
sented. In addition, the Secretary of 
Health and Human Services would be 
required to gather information and 
consult with experts about the feasi- 
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bility and desirability of creating a 
uniform advance directive for all Medi- 
care and Medicaid beneficiaries, and 
possibly others, in the United States, 
as well as study such issues as the pro- 
vision of adequate palliative care. A 
uniform advance directive would en- 
able people to designate the kind of 
care they wish to receive at the end of 
their lives in a way that is easily rec- 
ognizable and understood by everyone. 

In 1990, this body passed bipartisan 
legislation entitled the Patient Self- 
Determination Act. That legislation 
required hospitals, and other health 
care facilities participating in the 
Medicare and Medicaid programs to 
provide every adult receiving medical 
care with written information regard- 
ing the patient’s involvement with 
their own treatment decisions. The 
Compassionate Care Act builds on this 
Act, and the thinking behind it, to im- 
prove the quality of care and the qual- 
ity of life for terminally ill patients. 

Our bill builds on the Patient Self- 
Determination Act, improving the type 
and amount of information available 
by ensuring that a person entering a 
hospital, nursing home, or other health 
care facility is helped by a knowledge- 
able person to create a new advance di- 
rective or discuss an existing one. The 
patient’s own needs, desires, and values 
must be the basis of decision-making 
and, whenever possible, the patient’s 
family and/or friends should be part of 
the conversation. Further, the bill re- 
quires that if a person has an advance 
directive it be placed prominently in 
the medical record where all doctors 
and nurses involved in the patient’s 
care can clearly see it. Finally, under 
the Compassionate Care Act, a 24-hour, 
toll-free hotline that provides con- 
sumers with information on advance 
directives, end-of-life care decision- 
making, and hospice care would be es- 
tablished. 

Second, our legislation would require 
the Secretary of Health and Human 
Services to develop outcome standards 
and other measures for evaluating the 
quality of end-of-life care including the 
appropriateness of care and ease of ac- 
cess to high quality care. There are 
currently too few measures or stand- 
ards available to assess the quality of 
care provided to Medicare, Medicaid 
and S-CHIP beneficiaries with ter- 
minal conditions. There are also sig- 
nificant variations in available medical 
care for patients at the end-of-life 
based on geographic area, ethnic group 
and alternative models of care. 

Third, this legislation would author- 
ize demonstration projects to develop 
new and innovative approaches to im- 
proving end-of-life care and pain man- 
agement for Medicare, Medicaid and S- 
CHIP beneficiaries. At least one dem- 
onstration would focus particularly on 
pediatric end-of-life care. Priorities in- 
clude adequate pain management for 
terminally ill patients—40-80 percent 
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of terminally ill patients say they do 
not receive adequate treatment for 
their pain; treatment of pediatric ill- 
nesses—28 thousand children die of 
chronic illness each year, but fewer 
than 10 percent receive hospice care; 
and treatment of Medicare bene- 
ficiaries in hospice care. 

Finally, to help improve communica- 
tion between federal agencies and ex- 
perts in the fields of hospice, end-of- 
life, and palliative care, the legislation 
establishes a 15 member End-of-Life 
Care Advisory Board consisting of end- 
of-life care providers, consumers, pro- 
fessional and resource-based groups, 
and policy/advocacy organizations. Re- 
cently, the Centers for Medicare and 
Medicaid Services has made a con- 
certed effort to improve its involve- 
ment in the area of end-of-life care. 
The Advisory Board is designed to fur- 
ther assist the Secretary and the Cen- 
ters for Medicare and Medicaid Serv- 
ices in the evaluation of and decisions 
relating to adequate end-of-life care. In 
addition, it would utilize the reports 
mandated in this bill to create its own 
evaluation of the field and propose rec- 
ommendations for legislative and ad- 
ministrative actions to improve end-of- 
life care in America. 

Mr. President, death is a hard subject 
to talk about. It’s hard to think 
about—and especially hard to plan for. 
I know this personally, as many of my 
colleagues may as well, from dealing 
with the loss of a family member to a 
prolonged illness. Too often discussion 
about end-of-life care and adequate 
pain management focuses around phy- 
sician assisted suicide. The fact is that 
this quality end-of-life care—helping 
the dying and their families who want 
better, more compassionate care—is 
what we should be talking about, and 
what our legislation does. 

This legislation has been endorsed by 
the National Hospice and Palliative 
Care Association, Partnership for Car- 
ing, The American Bar Association, 
Americans for Better Care of the 
Dying, and the American Academy of 
Pediatrics. I ask unanimous consent 
that several of the letters of support 
from these organizations and the full 
text of the legislation be printed in the 
RECORD at the conclusion of my re- 
marks. 

There being no objection, the addi- 
tional material was ordered to be 
printed in the RECORD, as follows: 

S. 2857 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Advance Planning and Compassionate 
Care Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Development of standards to assess 
end-of-life care. 
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Sec. 3. Study and report by the Secretary of 
Health and Human Services re- 
garding the establishment and 
implementation of a national 
uniform policy on advance di- 
rectives. 

Improvement of policies related to 
the use of advance directives. 

National information hotline for end- 
of-life decisionmaking and hos- 
pice care. 

Demonstration project for innovative 
and new approaches to end-of- 
life care for medicare, med- 
icaid, and SCHIP beneficiaries. 

Establishment of End-of-Life Care 
Advisory Board. 

2. DEVELOPMENT OF STANDARDS 
SESS END-OF-LIFE CARE. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services, in consultation with 
the Administrator of the Centers for Medi- 
care & Medicaid Services, the Director of the 
National Institutes of Health, the Adminis- 
trator of the Agency for Health Care Policy 
and Research, and the End-of-Life Care Advi- 
sory Board (established under section 7), 
shall develop outcome standards and meas- 
ures to— 

(1) evaluate the performance of health care 
programs and projects that provide end-of- 
life care to individuals, including the quality 
of the care provided by such programs and 
projects; and 

(2) assess the access to, and utilization of, 
such programs and projects, including dif- 
ferences in such access and utilization in 
rural and urban areas and for minority popu- 
lations. 

(b) REPORT TO CONGRESS.—Not later than 2 
years after the date of enactment of this 
Act, the Secretary of Health and Human 
Services shall submit to Congress a report on 
the outcome standards and measures devel- 
oped under subsection (a), together with rec- 
ommendations for such legislation and ad- 
ministrative actions as the Secretary con- 
siders appropriate. 

SEC. 3. STUDY AND REPORT BY THE SECRETARY 
OF HEALTH AND HUMAN SERVICES 
REGARDING THE ESTABLISHMENT 
AND IMPLEMENTATION OF A NA- 
TIONAL UNIFORM POLICY ON AD- 
VANCE DIRECTIVES. 

(a) STUDY.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall conduct a thor- 
ough study of all matters relating to the es- 
tablishment and implementation of a na- 
tional uniform policy on advance directives 
for individuals receiving items and services 
under titles XVIII and XIX of the Social Se- 
curity Act (42 U.S.C. 1895 et seq.; 1396 et 
seq.). 

(2) MATTERS STUDIED.—The matters studied 
by the Secretary of Health and Human Serv- 
ices under paragraph (1) shall include issues 
concerning— 

(A) family satisfaction that a patient’s 
wishes, as stated in the patient’s advance di- 
rective, were carried out; 

(B) the portability of advance directives, 
including cases involving the transfer of an 
individual from 1 health care setting to an- 
other; 

(C) immunity from civil liability and 
criminal responsibility for health care pro- 
viders that follow the instructions in an in- 
dividual’s advance directive that was validly 
executed in, and consistent with the laws of, 
the State in which it was executed; 

(D) conditions under which an advance di- 
rective is operative; 

(E) revocation of an advance directive by 
an individual; 
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Sec. 6. 


Sec. 7. 
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(F) the criteria used by States for deter- 
mining that an individual has a terminal 
condition; 

(G) surrogate decisionmaking regarding 
end-of-life care; 

(H) the provision of adequate palliative 
care (as defined in paragraph (8)), including 
pain management; and 

(I) adequate and timely referrals to hospice 
care programs. 

(3) PALLIATIVE CARE.—For purposes of 
paragraph (2)(H), the term ‘‘palliative care” 
means interdisciplinary care for individuals 
with a life-threatening illness or injury re- 
lating to pain and symptom management 
and psychological, social, and spiritual needs 
and that seeks to improve the quality of life 
for the individual and the individual’s fam- 
ily. 

(b) REPORT TO CONGRESS.—Not later than 
18 months after the date of enactment of this 
Act, the Secretary of Health and Human 
Services shall submit to Congress a report on 
the study conducted under subsection (a), to- 
gether with recommendations for such legis- 
lation and administrative actions as the Sec- 
retary considers appropriate. 

(c) CONSULTATION.—In conducting the 
study and developing the report under this 
section, the Secretary of Health and Human 
Services shall consult with the End-of-Life 
Care Advisory Board (established under sec- 
tion 7), the Uniform Law Commissioners, and 
other interested parties. 

SEC. 4. IMPROVEMENT OF POLICIES RELATED TO 
THE USE OF ADVANCE DIRECTIVES. 

(a) MEDICARE.—Section 1866(f) of the Social 
Security Act (42 U.S.C. 1895cc(f)) is amend- 
ed— 

(1) in paragraph (1)— 

(A) in subparagraph (B), by inserting ‘‘and 
if presented by the individual, to include the 
content of such advance directive in a promi- 
nent part of such record” before the semi- 
colon at the end; 

(B) in subparagraph (D), by striking ‘‘and’’ 
after the semicolon at the end; 

(C) in subparagraph (E), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(D) by inserting after subparagraph (E) the 
following new subparagraph: 

“(F) to provide each individual with the 
opportunity to discuss issues relating to the 
information provided to that individual pur- 
suant to subparagraph (A) with an appro- 
priately trained professional.’’; 

(2) in paragraph (8), by striking ‘‘a writ- 
ten” and inserting ‘‘an’’; and 

(3) by adding at the end the following new 
paragraph: 

“(5XA) An advance directive validly exe- 
cuted outside of the State in which such ad- 
vance directive is presented by an adult indi- 
vidual to a provider of services, a 
Medicare+Choice organization, or a prepaid 
or eligible organization shall be given the 
same effect by that provider or organization 
as an advance directive validly executed 
under the law of the State in which it is pre- 
sented would be given effect. 

“*(B)(i) The definition of an advanced direc- 
tive shall also include actual knowledge of 
instructions made while an individual was 
able to express the wishes of such individual 
with regard to health care. 

“(ii) For purposes of clause (i), the term 
“actual knowledge” means the possession of 
information of an individual’s wishes com- 
municated to the health care provider orally 
or in writing by the individual, the individ- 
ual’s medical power of attorney representa- 
tive, the individual’s health care surrogate, 
or other individuals resulting in the health 
care provider’s personal cognizance of these 
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wishes. Other forms of imputed knowledge 
are not actual knowledge. 

“(C) The provisions of this paragraph shall 
preempt any State law to the extent such 
law is inconsistent with such provisions. The 
provisions of this paragraph shall not pre- 
empt any State law that provides for greater 
portability, more deference to a patient’s 
wishes, or more latitude in determining a pa- 
tient’s wishes.’’. 

(b) MEDICAID.—Section 1902(w) of the So- 
cial Security Act (42 U.S.C. 13896a(w)) is 
amended— 

(1) in paragraph (1)— 

(A) in subparagraph (B)— 

(i) by striking ‘‘in the individual’s medical 
record” and inserting ‘‘in a prominent part 
of the individual’s current medical record’’; 
and 

(ii) by inserting ‘‘and if presented by the 
individual, to include the content of such ad- 
vance directive in a prominent part of such 
record’’ before the semicolon at the end; 

(B) in subparagraph (D), by striking “and” 
after the semicolon at the end; 

(C) in subparagraph (E), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(D) by inserting after subparagraph (E) the 
following new subparagraph: 

“(F) to provide each individual with the 
opportunity to discuss issues relating to the 
information provided to that individual pur- 
suant to subparagraph (A) with an appro- 
priately trained professional.’’; 

(2) in paragraph (4), by striking ‘‘a writ- 
ten” and inserting ‘‘an’’; and 

(3) by adding at the end the following para- 
graph: 

“(6XA) An advance directive validly exe- 
cuted outside of the State in which such ad- 
vance directive is presented by an adult indi- 
vidual to a provider or organization shall be 
given the same effect by that provider or or- 
ganization as an advance directive validly 
executed under the law of the State in which 
it is presented would be given effect. 

“*(B)(i) The definition of an advanced direc- 
tive shall also include actual knowledge of 
instructions made while an individual was 
able to express the wishes of such individual 
with regard to health care. 

“(i) For purposes of clause (i), the term 
“actual knowledge” means the possession of 
information of an individual’s wishes com- 
municated to the health care provider orally 
or in writing by the individual, the individ- 
ual’s medical power of attorney representa- 
tive, the individual’s health care surrogate, 
or other individuals resulting in the health 
care provider’s personal cognizance of these 
wishes. Other forms of imputed knowledge 
are not actual knowledge. 

“(C) The provisions of this paragraph shall 
preempt any State law to the extent such 
law is inconsistent with such provisions. The 
provisions of this paragraph shall not pre- 
empt any State law that provides for greater 
portability, more deference to a patient’s 
wishes, or more latitude in determining a pa- 
tient’s wishes.’’. 

(c) STUDY AND REPORT REGARDING IMPLE- 
MENTATION.— 

(1) STUDY.—The Secretary of Health and 
Human Services shall conduct a study re- 
garding the implementation of the amend- 
ments made by subsections (a) and (b). 

(2) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall submit to Congress a report on the 
study conducted under paragraph (1), to- 
gether with recommendations for such legis- 
lation and administrative actions as the Sec- 
retary considers appropriate. 
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(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the amendments made by subsections (a) and 
(b) shall apply to provider agreements and 
contracts entered into, renewed, or extended 
under title XVIII of the Social Security Act 
(42 U.S.C. 1395 et seq.), and to State plans 
under title XIX of such Act (42 U.S.C. 1396 et 
seq.), on or after such date as the Secretary 
of Health and Human Services specifies, but 
in no case may such date be later than 1 year 
after the date of enactment of this Act. 

(2) EXTENSION OF EFFECTIVE DATE FOR 
STATE LAW AMENDMENT.—In the case of a 
State plan under title XIX of the Social Se- 
curity Act (42 U.S.C. 1396 et seq.) which the 
Secretary of Health and Human Services de- 
termines requires State legislation in order 
for the plan to meet the additional require- 
ments imposed by the amendments made by 
subsection (b), the State plan shall not be re- 
garded as failing to comply with the require- 
ments of such title solely on the basis of its 
failure to meet these additional require- 
ments before the first day of the first cal- 
endar quarter beginning after the close of 
the first regular session of the State legisla- 
ture that begins after the date of enactment 
of this Act. For purposes of the previous sen- 
tence, in the case of a State that has a 2-year 
legislative session, each year of the session 
is considered to be a separate regular session 
of the State legislature. 

SEC. 5. NATIONAL INFORMATION HOTLINE FOR 
END-OF-LIFE DECISIONMAKING AND 
HOSPICE CARE. 

The Secretary of Health and Human Serv- 
ices, acting through the Administrator of 
the Centers for Medicare & Medicaid Serv- 
ices, shall operate directly, or by grant, con- 
tract, or interagency agreement, out of funds 
otherwise appropriated to the Secretary, a 
clearinghouse and a 24-hour toll-free tele- 
phone hotline in order to provide consumer 
information about advance directives (as de- 
fined in section 1866(f)(3) of the Social Secu- 
rity Act (42 U.S.C. 1895cc(f)(3)), as amended 
by section 4(a)), end-of-life decisionmaking, 
and available end-of-life and hospice care 
services. In carrying out the preceding sen- 
tence, the Administrator may designate an 
existing clearinghouse and 24-hour toll-free 
telephone hotline or, if no such entity is ap- 
propriate, may establish a new clearinghouse 
and a 24-hour toll-free telephone hotline. 

SEC. 6. DEMONSTRATION PROJECT FOR INNOVA- 
TIVE AND NEW APPROACHES TO 
END-OF-LIFE CARE FOR MEDICARE, 


MEDICAID, AND SCHIP BENE- 
FICIARIES. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary, acting 


through the Administrator of the Centers for 
Medicare & Medicaid Services, shall conduct 
a demonstration project under which the 
Secretary contracts with entities operating 
programs in order to develop new and inno- 
vative approaches to providing end-of-life 
care to medicare beneficiaries, medicaid 
beneficiaries, and SCHIP beneficiaries. 

(2) APPLICATION.—Any entity seeking to 
participate in the demonstration project 
shall submit to the Secretary an application 
in such form and manner as the Secretary 
may require. 

(8) DURATION.—The authority of the Sec- 
retary to conduct the demonstration project 
shall terminate at the end of the 5-year pe- 
riod beginning on the date the Secretary im- 
plements the demonstration project. 

(b) SELECTION CRITERIA.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), in selecting entities to participate in 
the demonstration project, the Secretary 
shall select entities that will allow for pro- 
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grams to be conducted in a variety of States, 
in an array of care settings, and that re- 
flect— 

(A) a balance between urban and rural set- 
tings; 

(B) cultural diversity; and 

(C) various modes of medical care and in- 
surance, such as fee-for-service, preferred 
provider organizations, health maintenance 
organizations, hospice care, home care serv- 
ices, long-term care, pediatric care, and inte- 
grated delivery systems. 

(2) PREFERENCES.—The Secretary shall give 
preference to entities operating programs 
that— 

(A) will serve medicare beneficiaries, med- 
icaid beneficiaries, or SCHIP beneficiaries 
who are dying of illnesses that are most 
prevalent under the medicare program, the 
medicaid program, or SCHIP, respectively; 
and 

(B) appear capable of sustained service and 
broad replication at a reasonable cost within 
commonly available organizational struc- 
tures. 

(3) SELECTION OF PROGRAM THAT PROVIDES 
PEDIATRIC END-OF-LIFE CARE.—The Secretary 
shall ensure that at least 1 of the entities se- 
lected to participate in the demonstration 
project operates a program that provides pe- 
diatric end-of-life care. 

(c) EVALUATION OF PROGRAMS.— 

(1) IN GENERAL.—Each program operated by 
an entity under the demonstration project 
shall be evaluated at such regular intervals 
as the Secretary determines are appropriate. 

(2) USE OF PRIVATE ENTITIES TO CONDUCT 
EVALUATIONS.—The Secretary, in consulta- 
tion with the End-of-Life Care Advisory 
Board (established under section 17), shall 
contract with 1 or more private entities to 
coordinate and conduct the evaluations 
under paragraph (1). Such a contract may 
not be awarded to an entity selected to par- 
ticipate in the demonstration project. 

(3) REQUIREMENTS FOR EVALUATIONS.— 

(A) USE OF OUTCOME MEASURES AND STAND- 
ARDS.—In coordinating and conducting an 
evaluation of a program conducted under the 
demonstration project, an entity shall use 
the outcome standards and measures re- 
quired to be developed under section 2 as 
soon as those standards and measures are 
available. 

(B) ELEMENTS OF EVALUATION.—In addition 
to the use of the outcome standards and 
measures under subparagraph (A), an evalua- 
tion of a program conducted under the dem- 
onstration project shall include the fol- 
lowing: 

(i) A comparison of the quality of care pro- 
vided by, and of the outcomes for medicare 
beneficiaries, medicaid beneficiaries, and 
SCHIP beneficiaries, and the families of such 
beneficiaries enrolled in, the program being 
evaluated to the quality of care and out- 
comes for such individuals that would have 
resulted if care had been provided under ex- 
isting delivery systems. 

(ii) An analysis of how ongoing measures of 
quality and accountability for improvement 
and excellence could be incorporated into 
the program being evaluated. 

(iii) A comparison of the costs of the care 
provided to medicare beneficiaries, medicaid 
beneficiaries, and SCHIP beneficiaries under 
the program being evaluated to the costs of 
such care that would have been incurred 
under the medicare program, the medicaid 
program, and SCHIP if such program had not 
been conducted. 

(iv) An analysis of whether the program 
being evaluated implements practices or pro- 
cedures that result in improved patient out- 
comes, resource utilization, or both. 
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(v) An analysis of— 

(I) the population served by the program 
being evaluated; and 

(II) how accurately that population re- 
flects the total number of medicare bene- 
ficiaries, medicaid beneficiaries, and SCHIP 
beneficiaries residing in the area who are in 
need of services offered by such program. 

(vi) An analysis of the eligibility require- 
ments and enrollment procedures for the 
program being evaluated. 

(vii) An analysis of the services provided to 
beneficiaries enrolled in the program being 
evaluated and the utilization rates for such 
services. 

(viii) An analysis of the structure for the 
provision of specific services under the pro- 
gram being evaluated. 

(ix) An analysis of the costs of providing 
specific services under the program being 
evaluated. 

(x) An analysis of any procedures for offer- 
ing medicare beneficiaries, medicaid bene- 
ficiaries, and SCHIP beneficiaries enrolled in 
the program being evaluated a choice of 
services and how the program responds to 
the preferences of such beneficiaries. 

(xi) An analysis of the quality of care pro- 
vided to, and of the outcomes for, medicare 
beneficiaries, medicaid beneficiaries, and 
SCHIP beneficiaries, and the families of such 
beneficiaries, that are enrolled in the pro- 
gram being evaluated. 

(xii) An analysis of any ethical, cultural, 
or legal concerns— 

(I) regarding the program being evaluated; 
and 

(ID) with the replication of such program in 
other settings. 

(xiii) An analysis of any changes to regula- 
tions or of any additional funding that would 
result in more efficient procedures or im- 
proved outcomes under the program being 
evaluated. 

(d) WAIVER AUTHORITY.—The Secretary 
may waive compliance with any of the re- 
quirements of titles XI, XVIII, XIX, and XXI 
of the Social Security Act (42 U.S.C. 1301 et 
seq.; 1895 et seq.; 1896 et seq.; 1397aa et seq.) 
which, if applied, would prevent the dem- 
onstration project carried out under this sec- 
tion from effectively achieving the purpose 
of such project. 

(e) REPORTS TO CONGRESS.— 

(1) ANNUAL REPORTS BY SECRETARY.— 

(A) IN GENERAL.—Beginning 1 year after 
the date of enactment of this Act, and annu- 
ally thereafter, the Secretary shall submit 
to Congress a report on the demonstration 
project and on the quality of end-of-life care 
under the medicare program, the medicaid 
program, and SCHIP, together with rec- 
ommendations for such legislation and ad- 
ministrative actions as the Secretary con- 
siders appropriate. 

(B) SUMMARY OF RECENT STUDIES.—A report 
submitted under subparagraph (A) shall in- 
clude a summary of any recent studies and 
advice from experts in the health care field 
regarding the ethical, cultural, and legal 
issues that may arise when attempting to 
improve the health care system to meet the 
needs of individuals with serious and eventu- 
ally terminal conditions. 

(C) CONTINUATION OR REPLICATION OF DEM- 
ONSTRATION PROJECTS.—The first report sub- 
mitted under subparagraph (A) after the 3- 
year anniversary of the date the Secretary 
implements the demonstration project shall 
include recommendations regarding whether 
such demonstration project should be contin- 
ued beyond the period described in sub- 
section (a)(3) and whether broad replication 
of any of the programs conducted under the 
demonstration project should be initiated. 
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(2) REPORT BY END-OF-LIFE CARE ADVISORY 
BOARD ON DEMONSTRATION PROJECT.— 

(A) IN GENERAL.—Not later than 2 years 
after the conclusion of the demonstration 
project, the End-of-Life Advisory Board shall 
submit a report to the Secretary and Con- 
gress on such project. 

(B) CONTENTS.—The report submitted 
under subparagraph (A) shall contain— 

(i) an evaluation of the effectiveness of the 
demonstration project; and 

(ii) recommendations for such legislation 
and administrative actions as the Board con- 
siders appropriate. 

(£) FUNDING.—There are appropriated such 
sums as are necessary for conducting the 
demonstration project and for preparing and 
submitting the reports required under sub- 
section (e)(1). 

(g) DEFINITIONS.—In this section: 

(1) DEMONSTRATION PROJECT.—The term 
“demonstration project’? means the dem- 
onstration project conducted under this sec- 
tion. 

(2) MEDICAID BENEFICIARIES.—The term 
‘medicaid beneficiaries” means individuals 
who are enrolled in the State medicaid pro- 
gram. 

(3) MEDICAID PROGRAM.—The term ‘‘med- 
icaid program” means the health care pro- 
gram under title XIX of the Social Security 
Act (42 U.S.C. 1895 et seq.). 

(4) MEDICARE BENEFICIARIES.—The term 
‘medicare beneficiaries’? means individuals 
who are entitled to benefits under part A or 
enrolled for benefits under part B of the 
medicare program. 

(5) MEDICARE PROGRAM.—The term ‘‘medi- 
care program” means the health care pro- 
gram under title XVIII of the Social Secu- 
rity Act (42 U.S.C. 1395 et seq.). 

(6) SCHIP BENEFICIARY.—The term “SCHIP 
beneficiary” means an individual who is en- 
rolled in SCHIP. 

(7) SCHIP.—The term ‘‘SCHIP’’ means the 
State children’s health insurance program 
under title XXI of the Social Security Act 
(42 U.S.C. 1897aa et seq.). 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of Health and Human 
Services. 

SEC. 7. ESTABLISHMENT OF END-OF-LIFE CARE 
ADVISORY BOARD. 

(a) ESTABLISHMENT.—There is established 
within the Department of Health and Human 
Services an End-of-Life Care Advisory Board 
(in this section referred to as the ‘‘Board’’). 

(b) STRUCTURE AND MEMBERSHIP.— 

(1) IN GENERAL.—The Board shall be com- 
posed of 15 members who shall be appointed 
by the Secretary of Health and Human Serv- 
ices (in this section referred to as the ‘‘Sec- 
retary”). 

(2) REQUIRED REPRESENTATION.—The Sec- 
retary shall ensure that the following 
groups, organizations, and associations are 
represented in the membership of the Board: 

(A) An end-of-life consumer advocacy orga- 
nization. 

(B) A senior citizen advocacy organization. 

(C) A physician-based hospice or palliative 
care organization. 

(D) A nurse-based hospice or palliative care 
organization. 

(E) A hospice or palliative care provider 
organization. 

(F) A hospice or palliative care representa- 
tive that serves the veterans population. 

(G) A physician-based medical association. 

(H) A physician-based pediatric medical as- 
sociation. 

(I) A home health-based nurses association. 

(J) A hospital-based or health system- 
based palliative care group. 
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(K) A children-based or family-based hos- 
pice resource group. 

(L) A cancer pain management resource 
group. 

(M) A cancer research and policy advocacy 
group. 

(N) An end-of-life care policy advocacy 
group. 

(O) An interdisciplinary end-of-life care 
academic institution. 

(3) ETHNIC DIVERSITY REQUIREMENT.—The 
Secretary shall ensure that the members of 
the Board appointed under paragraph (1) rep- 
resent the ethnic diversity of the United 
States. 

(4) PROHIBITION.—No individual who is a 
Federal officer or employee may serve as a 
member of the Board. 

(5) TERMS OF APPOINTMENT.—Each member 
of the Board shall serve for a term deter- 
mined appropriate by the Secretary. 

(6) CHAIRPERSON.—The Secretary shall des- 
ignate a member of the Board as chair- 
person. 

(c) MEETINGS.—The Board shall meet at the 
call of the chairperson but not less often 
than every 3 months. 

(d) DUTIES.— 

(1) IN GENERAL.—The Board shall advise the 
Secretary on all matters related to the fur- 
nishing of end-of-life care to individuals. 

(2) SPECIFIC DUTIES.—The specific duties of 
the Board are as follows: 

(A) CONSULTING.—The Board shall consult 
with the Secretary regarding— 

(i) the development of the outcome stand- 
ards and measures under section 2; 

(ii) conducting the study and submitting 
the report under section 3; and 

(iii) the selection of private entities to 
conduct evaluations pursuant to section 
6(c)(2). 

(B) REPORT ON DEMONSTRATION PROJECT.— 
The Board shall submit the report required 
under section 6(e)(2). 

(e) MEMBERS TO SERVE WITHOUT COMPENSA- 
TION.— 

(1) IN GENERAL.—AI1] members of the Board 
shall serve on the Board without compensa- 
tion for such service. 

(2) TRAVEL EXPENSES.—The members of the 
Board shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Board. 

(£) STAFF.— 

(1) IN GENERAL.—The chairperson of the 
Board may, without regard to the civil serv- 
ice laws and regulations, appoint and termi- 
nate an executive director and such other ad- 
ditional personnel as may be necessary to 
enable the Board to perform its duties. The 
employment of an executive director shall be 
subject to confirmation by the Board. 

(2) COMPENSATION.—The chairperson of the 
Board may fix the compensation of the exec- 
utive director and other personnel without 
regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re- 
lating to classification of positions and Gen- 
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 
personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
section 5316 of such title. 

(3) PERSONNEL AS FEDERAL EMPLOYEES.— 

(A) IN GENERAL.—The executive director 
and any personnel of the Board who are em- 
ployees shall be employees under section 2105 
of title 5, United States Code, for purposes of 
chapters 63, 81, 83, 84, 85, 87, 89, and 90 of that 
title. 
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(B) MEMBERS OF BOARD.—Subparagraph (A) 
shall not be construed to apply to members 
of the Board. 

(g) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Board without additional re- 
imbursement (other than the employee’ reg- 
ular compensation), and such detail shall be 
without interruption or loss of civil service 
status or privilege. 

(h) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The chairperson of 
the Board may procure temporary and inter- 
mittent services under section 3109(b) of title 
5, United States Code, at rates for individ- 
uals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

(i) FEDERAL ADVISORY COMMITTEE ACT.— 
Section 14 of the Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to 
the Board. 

(j) TERMINATION.—The Board shall termi- 
nate 90 days after the date on which the 
Board submits the report under section 
6(e)(2). 

(k) FUNDING.—Funding for the operation of 
the Board shall be from amounts otherwise 
appropriated to the Department of Health 
and Human Services. 

NATIONAL HOSPICE AND PALLIATIVE 

CARE ORGANIZATION, 
Alexandria, VA, July 31, 2002. 
Hon. JOHN D. ROCKEFELLER, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR ROCKEFELLER: The National 
Hospice and Palliative Care Organization 
(NHPCO), the nation’s largest and oldest or- 
ganization dedicated to advancing the phi- 
losophy and practice of hospice care, appre- 
ciates the opportunity to continue to work 
with you on your proposed draft legislation, 
“Advance Planning and Compassionate Care 
Act of 2002”. 

We applaud your efforts to address an im- 
portant health care issue and appreciate 
your willingness to work with the NHPCO to 
incorporate changes relative to hospice into 
the legislation. Specifically, the NHPCO sup- 
ports your efforts to make advance direc- 
tives portable among the states, to study end 
of life care needs of the general population 
and to authorize Medicare demonstration 
projects on end of life care. 

We look forward to working with you on 
your legislation. 

Sincerely, 
GALEN MILLER, 
Executive Vice President. 
PARTNERSHIP FOR CARING INC., 
Washington, DC, July 24, 2002. 
Senator JOHN D. ROCKEFELLER IV, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR ROCKEFELLER: On behalf of 
Partnership for Caring: America’s Voices for 
the Dying I am writing to endorse and sup- 
port the passage of the ‘‘Compassionate Care 
and Advance Planning Act of 2002’’ Our 
Board of Directors, staff and membership are 
grateful for and applaud your continuing 
leadership and deep commitment to improv- 
ing care for people nearing the end of their 
lives. 

Partnership for Caring is a national, non- 
profit organization representing consumers 
of end-of-life care and their families. Our 
mission is to encourage individuals to think 
about and plan for the type of care they 
would like to receive at the end of their jour- 
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ney and to discuss those plans with their 
families, friends and physicians. Partnership 
makes available to the public Advance Di- 
rectives specific to each state’s law and edu- 
cational materials on many aspects of end- 
of-life care and conversation. We also pro- 
vide assistance via our 24 hour, toll-free help 
line, as well as advocacy to improve pallia- 
tive and end-of-life care. 

The health care systems and reimburse- 
ment mechanisms in America today are the 
focus of a great deal of scrutiny, especially 
the Medicare, Medicaid and S-CHIP pro- 
grams. Unfortunately, the critically impor- 
tant health care components of palliative 
and end-of-life care too often are overlooked. 
We thank you and the cosponsors of the leg- 
islation for raising the visibility of this es- 
sential aspect of care and for proposing im- 
mediate improvements in our health systems 
as well as research and demonstration 
projects that will inform us about better 
ways to care for people in the last phase of 
their lives. 

We are particularly pleased about the pro- 
posal to create an End-of-Life Care Advisory 
Board to work with CMS and HHS. This pro- 
vision alone will help make certain that any 
federal government proposals to reform 
Medicare, Medicaid or S-CHIP will have the 
informed contributions of experts in the 
fields of palliative and hospice medicine. 
Such a Board is vitally important if these 
programs and other health care laws and reg- 
ulations are to adequately address the needs 
of people who are dying. The Board’s diver- 
sity will help assure that the unique con- 
cerns of minorities, children and young 
adults, various religious and ethnic groups 
are heard. Consumers and providers of end- 
of-life care will both have a voice. 

The inclusion of the S-CHIP program in 
legislation dealing with end-of-life care de- 
serves special thanks. While no one likes to 
think about children dying, about 53,000 chil- 
dren die each year. Research on caring for 
terminally ill pediatric patients is minimal 
and dying children have been woefully under- 
served in the areas of pain management and 
hospice care. Mandating that at least one 
demonstration project focus on pediatric 
issues is step in the right direction and will 
benefit thousands of children whose young 
lives will end too soon. 

Medicare beneficiaries have a compelling 
reason to seek improvements in end-of-life 
care: everyone who becomes a Medicare ben- 
eficiary will die a Medicare beneficiary. 
Today 27% of all Medicare expenditures are 
spent caring for people in the last year of 
their lives, frequently on costly, unnecessary 
procedures in hospitals and nursing homes. 
Although hospice care currently accounts for 
only 1.3% of all Medicare expenditures that 
percentage will grow as the baby-boomers 
age and seek a qualitatively different end-of- 
life scenario than the ones many of them 
watched their parents and grandparents en- 
dure. The demonstration projects authorized 
by your legislation will allow us to learn 
more about our choices and become better 
educated consumers of care. 

As you will know, caring for an elderly 
parent, a sick spouse, or a dying child, can 
be emotionally, economically, and phys- 
ically draining under any circumstance. As a 
consumer based organization, Partnership 
for Caring knows first hand how much worse 
it is for those who have never discussed with 
their loved ones their wishes for end-of-life 
care, who do not know what resources are 
available, or who are unaware of palliative 
and hospice care and how to access these 
services. Health care providers, too, are 


August 1, 2002 


often caught having to make decisions or 
talk to family members without benefit of 
knowing their patients’ wishes or alternative 
services in their communities. ‘‘The Compas- 
sionate Care and Advance Planning Act of 
2002” will help educate the pubic and pro- 
viders as well as encourage conversations 
and advance planning. Insuring that each of 
us can receive the kind of care we would 
want for ourselves and our loved ones as we 
near death should be a priority concern as 
these programs look to the future. 

Again, our thanks to you and all of the 
senators who join in supporting this bill. In- 
suring that each of us can receive the kind of 
care we want for ourselves and our loved 
ones as we near death should be a national 
priority as we look to the future of health 
care. We at Partnership for Caring will be 
working with you and our partner organiza- 
tions to assure passage of the ‘‘Compas- 
sionate Care Act” and, more importantly, to 
assure better quality care for all our loved 
ones and for ourselves. 

Sincerely, 
KAREN ORLOFF KAPLAN, 
President and CEO. 
AMERICAN BAR ASSOCIATION 
GOVERNMENTAL AFFAIRS OFFICE, 
Washington, DC, July 29, 2002. 
Hon. JOHN D. ROCKEFELLER IV, 
U.S. Senate, Hart Office Building, 
Washington, DC. 

DEAR SENATOR ROCKEFELLER: On behalf of 
the American Bar Association, I am writing 
to commend you and your co-sponsors for in- 
troducing the Advance Planning and Com- 
passionate Care Act of 2002. This legislation 
takes several important steps beyond the 
1990 Patient Self-Determination Act (PSDA) 
which introduced the term ‘‘Advance Direc- 
tive? to the American vernacular. The 
American Bar Association supported the en- 
actment of the PSDA and has continued to 
encourage greater access to the tools of ad- 
vance planning, greater uniformity and port- 
ability of advance directives, and greater re- 
sponsiveness to the needs of patients in 
health care systems at all stages of life, in- 
cluding end-of-life care. 

The Advance Planning and Compassionate 
Care Act takes several modest but vital 
steps towards these goals. Under its provi- 
sions there will be an opportunity to discuss 
advance directives with an appropriately 
trained individual upon admission to a 
health care facility, which will help trans- 
form the existing paper-disclosure require- 
ment into a meaningful vehicle for discus- 
sion and understanding. This will do much to 
combat the misperception that advance 
planning means merely signing a form. Good 
advance planning is, in essence, good com- 
munication, not mere form-drafting. 

The portability and research mandates 
concerning advance directives are seriously 
needed to move public policy beyond the cur- 
rent Balkanization of legal formalities that 
characterizes current advance-directive law. 
In addition, the mandate to examine the fea- 
sibility and desirability of creating a uni- 
form advance directive will generate much- 
needed fresh thinking on the strategies that 
may best encourage advance planning. 
Sadly, twelve years after the PSDA, the ma- 
jority of adults still avoid the necessary task 
of planning for end-of-life decision-making. 

The National Information Hotline will pro- 
vide a valuable consumer tool for informa- 
tion about advance directives and end-of-life 
care options. Finally, the mandates for 
standards development, evaluation and dem- 
onstration projects, as well as coverage pro- 
visions, will help fill the inexcusable chasm 
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in current knowledge, regulation, and fi- 
nancing of end-of-life care under Medicare 
and Medicaid. Historically, end-of-life deci- 
sion-making and quality of care have been 
relegated to the shadows of health and long- 
term care policy. This Act will help the pub- 
lic and policy makers understand the issues 
and options in the light of day. 

The ABA strongly supports this legisla- 
tion. We commend your leadership in seek- 
ing to enhance patient autonomy and end-of- 
life care, and we stand ready to be a resource 
in these efforts. 

Sincerely, 
ROBERT D. EVANS. 

Ms. COLLINS. Mr. President, I am 
pleased to be joining my colleague 
from West Virginia, Senator ROCKE- 
FELLER, in introducing the Advance 
Planning and Compassionate Care Act, 
which is intended to improve the way 
we care for people at the end of their 
lives. 

Noted health economist, Uwe 
Reinhardt, once observed that ‘‘Ameri- 
cans are the only people on earth who 
believe that death is negotiable.” Ad- 
vancements in medicine, public health, 
and technology have enabled more and 
more of us to live longer and healthier 
lives. However, when medical treat- 
ment can no longer promise a continu- 
ation of life, patients and their fami- 
lies should not have to fear that the 
process of dying will be marked by pre- 
ventable pain, avoidable distress, or 
care that is inconsistent with their val- 
ues or wishes. 

The fact is, dying is a universal expe- 
rience, and it is time to re-examine 
how we approach death and dying and 
how we care for people at the end of 
their lives. Clearly, there is more that 
we can do to relieve suffering, respect 
personal choice and dignity, and pro- 
vide opportunities for people to find 
meaning and comfort at life’s conclu- 
sion. 

Unfortunately, most Medicare pa- 
tients and their physicians do not cur- 
rently discuss death or routinely make 
advance plans for end-of-life care. As a 
result, about one-fourth of Medicare 
funds are now spent on care at the end 
of life that is geared toward expensive, 
high-technology interventions and 
“rescue” care. While most Americans 
say they would prefer to die at home, 
studies show that almost 80 percent die 
in institutions where they may be in 
pain, and where they are subjected to 
high-tech treatments that merely pro- 
long suffering. 

Moreover, according to a Dartmouth 
study conducted by Dr. Jack 
Wennberg, where a patient lives has a 
direct impact on how that patient dies. 
The study found that the amount of 
medical treatment Americans receive 
in their final months varies tremen- 
dously in the different parts of the 
country, and it concluded that the de- 
termination of whether or not an older 
patient dies in the hospital probably 
has more to do with the supply of hos- 
pital beds than the patient’s needs or 
preference. 
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The Advance Planning and Compas- 
sionate Care Act is intended to help us 
improve the way our health care sys- 
tem serves patients at the end of their 
lives. Among other provisions, the bill 
makes a number of changes to the Pa- 
tient Self-Determination Act of 1990 to 
facilitate appropriate discussions and 
individual autonomy in making dif- 
ficult discussions about end-of-life 
care. For instance, the legislation re- 
quires that every Medicare beneficiary 
receiving care in a hospital or nursing 
facility be given the opportunity to 
discuss end-of-life care and the prepa- 
ration of an advanced directive with an 
appropriately trained professional 
within the institution. The legislation 
also requires that if a patient has an 
advanced directive, it must be dis- 
played in a prominent place in the 
medical record so that all the doctors 
and nurses can clearly see it. 

In addition, the legislation author- 
izes the Department of Health and 
Human Services to study end-of-life 
issues and also to develop demonstra- 
tion projects to develop models for end- 
of-life care for Medicare, Medicaid, and 
State Child Health Insurance Program, 
S-CHIP, patients. The Institute of 
Medicine recently released a report 
that concluded that we need to im- 
prove palliative and end-of-life care for 
children with terminal illnesses. Ac- 
cording to the report, far too often 
children with fatal or potentially fatal 
conditions and their families fail to re- 
ceive competent, compassionate, and 
consistent care that meets their phys- 
ical, emotional, and spiritual needs. 
Our legislation therefore requires that 
at least one of these demonstrations 
focus particularly on pediatric end-of- 
life care. 

Finally, the legislation establishes a 
telephone hotline to provide consumer 
information and advice concerning ad- 
vance directives, end-of-life issues, and 
medical decisionmaking and also es- 
tablishes an End-of-Life Care Advisory 
Board to assist the Secretary of Health 
and Human Services in developing out- 
come standards and measures to evalu- 
ate end-of-life care programs and 
projects. 

The legislation we are introducing 
today is particularly important in 
light of the debate on physician-as- 
sisted suicide. The desire for assisted 
suicide is generally driven by concerns 
about the quality of care for the termi- 
nally ill; by the fear of prolonged pain, 
loss of dignity and emotional strain on 
family members. Such worries would 
recede and support for assisted suicide 
would evaporate if better palliative 
care and more effective pain manage- 
ment were widely available. 

Patients and their families should be 
able to trust that the care they receive 
at the end of their lives is not only of 
high quality, but also that it respects 
their desires for peace, autonomy, and 
dignity. The Advanced Planning and 
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Compassionate Care Act that Senator 
ROCKEFELLER and I are introducing 
today will give us some of the tools 
that we need to improve care of the 
dying in this country, and I urge all of 
my colleagues to join us as cosponsors. 


By Ms. SNOWE (for herself and 
Ms. COLLINS): 

S. 2858. A bill to modify the project 
for navigation, Union River, Maine; to 
the Committee on Environment and 
Public Works. 


By Ms. SNOWE (for herself and 
Ms. COLLINS): 

S. 2859. A bill to deauthorize the 
project for navigation, Northeast Har- 
bor, Maine; to the Committee on Envi- 
ronment and Public Works. 

Ms. SNOWE. Mr. President, I intro- 
duce two bills for harbors in Maine, one 
to deauthorize the Federal Navigation 
Project in Northeast Harbor, and the 
second to redesignate the Upper Basin 
of the Union River Federal Naviga- 
tional Channel as an anchorage. The 
bills, cosponsored by Senator COLLINS, 
will help strengthen the economic via- 
bility of these two popular Maine har- 
bors. 

Because of changing harbor usage 
over the last 45 years, the Town of 
Mount Desert has requested that 
Northeast Harbor be withdrawn from 
the Federal Navigation Project. This 
removal will allow the town to adapt 
to the high demand for moorings and 
will allow residents to obtain moorings 
in a more timely manner. The Harbor 
has now reached capacity for both 
moorings and shoreside facilities and 
has a waiting list of over sixty people 
along with commercial operators who 
have been waiting for years to obtain a 
mooring for their commercial vessels. 

The Harbor was authorized in 1945 
and constructed in 1954 as a mixed-use 
commercial fishing/recreational boat- 
ing harbor—and it still is today. It was 
dredged in the early 1950s to provide 
more space for recreational boating 
and the U.S. Army Corps of Engineers 
has informed the town that Northeast 
Harbor would be very low on its dredg- 
ing priority list as it has become pri- 
marily a recreational harbor. The town 
says it realizes that, once it is no 
longer part of the Federal Navigational 
Project, any further dredging within 
the harbor would be carried out at 
town expense. 

The language will not only allow for 
more recreational moorages and com- 
mercial activities, it will also be an 
economic boost to Northeast Harbor, 
which is surrounded by Acadia Na- 
tional Park, one of the nation’s most 
visited parks—both by land and by 
water. 

My second bill supports the City of 
Ellsworth’s efforts to revitalize the 
Union River navigation channel, har- 
bor, and shoreline. The modification 
called for in my legislation will redes- 
ignate a portion of the Union River as 
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an anchorage area. This redesignation 
will allow for a greater number of 
moorings in the harbor without inter- 
fering with navigation and will further 
improve the City’s revitalization ef- 
forts for the harbor area. 

I have worked with the New England 
Division of the Corps to draft these 
bills and the language has been ap- 
proved by Army Corps Headquarters in 
Washington. I look forward to working 
with my colleagues for their passage, 
either as stand alone bills or as sepa- 
rate provisions in the Corps reauthor- 
ization bill, the Water Resources De- 
velopment Act of 2002, that Congress is 
currently drafting. 


By Mr. ROCKEFELLER (for him- 
self, Mr. CHAFEE, Mr. KENNEDY, 
and Mr. HATCH): 

S. 2860. A bill to amend title XXI of 
the Social Security Act to modify the 
rules for redistribution and extended 
availability of fiscal year 2000 and sub- 
sequent fiscal year allotments under 
the State children’s health insurance 
program, and for other purposes; to the 
Committee on France. 

Mr. ROCKEFELLER. Mr. President, I 
introduce a bill that will improve and 
protect health insurance for our na- 
tion’s children. The Children’s Health 
Improvement and Protection Act of 
2002, CHIP Act, brings us back to the 
basics of health care—the fundamental 
philosophy that no child should go 
without needed health care. I’m 
pleased to be joined by my good friends 
Senator CHAFEE and Senator KENNEDY 
to introduce the Children’s Health In- 
surance Improvement and Protection 
Act of 2002. 

Established in 1997 to reduce the 
number of uninsured children, the Chil- 
dren’s Health Insurance Program has 
been an unqualified success. Last year, 
4.6 million children were enrolled in 
CHIP and the percentage of children 
without health insurance has declined 
in recent years. In my state of West 
Virginia, the CHIP program provides 
health coverage to over 20,000 children. 
Health insurance coverage is key to as- 
suring children’s access to appropriate 
and adequate health care, including 
preventive services. Research dem- 
onstrates that uninsured children are 
more likely to lack a usual source of 
care, to go without needed care, and to 
experience worse health outcomes than 
children with coverage. Uninsured chil- 
dren who are injured are 30 percent less 
likely than insured children to receive 
medical treatment and three times 
more likely not to get a needed pre- 
scription. 

However, the continued success of 
the CHIP program is now in serious 
jeopardy. The Bush Administration 
projects that 900,000 children will lose 
their health coverage between fiscal 
years 2003 and 2006, if Congress does not 
take appropriate action. This is be- 
cause even as state enrollment and 
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spending rapidly increases, federal 
CHIP funding dropped by more than $1 
billion this year and will be reduced in 
each of the next two years. Known as 
the ‘‘CHIP Dip,” this reduction has no 
underlying health policy justification; 
it was solely the result of the budget 
compromises we had to make when en- 
acting the balanced budget deal in 1997. 

As a result, a number of states will 
have insufficient federal funding to 
sustain their enrollment and they will 
have no choice but to scale back or 
limit their CHIP programs. As enroll- 
ment is cut, the number of uninsured 
children will increase, and as a con- 
sequence, sick children will get sicker. 
The biggest problem that will result 
from enrollment cuts in the CHIP pro- 
gram are the future health problems of 
adults who as children could have re- 
ceived benefits under CHIP. Yet, even 
as states face this funding shortfall, 
under federal rules, nearly $3 billion in 
federal CHIP funding is scheduled to 
expire and revert back to the Treasury 
over the next two years. If Congress 
does not act, in order to maintain our 
current enrollment levels, West Vir- 
ginia will run out of CHIP funding in 
2005. 

We cannot allow this to happen. We 
need a comprehensive and reasonable 
approach to shore up CHIP financing in 
order to avert the devastating enroll- 
ment decline and make sure that our 
children are protected into the future. 
This legislation will extend the life of 
the expiring funds and fully restore 
CHIP funding to the pre- ‘‘dip’’ levels. 
This legislation will provide West Vir- 
ginia with $117 million over the 2004- 
2012 period allowing them to strength- 
en and protect children’s access to 
health care. 

I urge Congress to enact this legisla- 
tion and ensure the continued success 
of the CHIP program and sustain the 
significant progress CHIP has made in 
reducing the ranks of uninsured chil- 
dren. Mr. President I ask unanimous 
consent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2860 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Children’s 
Health Improvement and Protection Act of 
2002”. 

SEC. 2. CHANGES TO RULES FOR REDISTRIBU- 
TION AND EXTENDED AVAILABILITY 


OF FISCAL YEAR 2000 AND SUBSE- 
QUENT FISCAL YEAR ALLOTMENTS. 
Section 2104(g) of the Social Security Act 
(42 U.S.C. 1397dd(g)) is amended— 
(1) in the subsection heading— 
(A) by striking ‘‘AND’’ after ‘‘1998° and in- 
serting a comma; and 
(B) by inserting ‘‘, AND 2000 AND SUBSEQUENT 
FISCAL YEAR” after ‘‘1999’’; 
(2) in paragraph (1)— 
(A) in subparagraph (A)— 
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(i) in the matter preceding clause (i)— 

(I) by inserting ‘‘or for fiscal year 2000 by 
the end of fiscal year 2002, or allotments for 
fiscal year 2001 and subsequent fiscal years 
by the end of the last fiscal year for which 
such allotments are available under sub- 
section (e), subject to paragraph (2)(C)’”’ after 
“2001, and 

(II) by striking ‘‘1998 or 1999” and inserting 
“1998, 1999, 2000, or subsequent fiscal year”; 

(ii) in clause (i)— 

(I) in subclause (I), by striking “or” at the 
end; 

(II) in subclause (II), by striking the period 
and inserting a semicolon; and 

(III) by adding at the end the following: 

“(IT) the fiscal year 2000 allotment, the 
amount by which the State’s expenditures 
under this title in fiscal years 2000, 2001, and 
2002 exceed the State’s allotment for fiscal 
year 2000 under subsection (b); 

“(IV) the fiscal year 2001 allotment, the 
amount by which the State’s expenditures 
under this title in fiscal years 2001, 2002, and 
2003 exceed the State’s allotment for fiscal 
year 2001 under subsection (b); or 

“(V) the allotment for any subsequent fis- 
cal year, the amount by which the State’s 
expenditures under this title in the period 
such allotment is available under subsection 
(e) exceeds the State’s allotment for that fis- 
cal year under subsection (b).’’; and 

(iii) in clause (ii), by striking ‘‘1998 or 1999 
allotment” and inserting ‘‘1998, 1999, 2000, or 
subsequent fiscal year allotment”; 

(B) in subparagraph (B)— 

(i) in the matter preceding clause (i), by 
striking ‘‘with respect to fiscal year 1998 or 
1999”; 

(ii) in clause (ii)— 

(I) by inserting ‘‘with respect to fiscal year 
1998 or 1999,” after ‘‘subsection (e)’’; and 

(II) by striking ‘‘and’’ at the end; 

(iii) by redesignating clause (iii) as clause 
(iv); and 

(iv) by inserting after clause (ii), the fol- 
lowing: 

“(iii) notwithstanding subsection (e), with 
respect to fiscal year 2000 or any subsequent 
fiscal year, shall remain available for ex- 
penditure by the State through the end of 
the fiscal year in which the State is allotted 
a redistribution under this paragraph; and”; 

(8) in paragraph (2)— 

(A) in the paragraph heading, by striking 
“1998 AND 1999” and inserting ‘‘1998, 1999, 2000, 
AND SUBSEQUENT FISCAL YEAR”; 

(B) in subparagraph (A), by adding at the 
end the following: 

“(ii) FISCAL YEAR 2000 ALLOTMENT.—Of the 
amounts allotted to a State pursuant to this 
section for fiscal year 2000 that were not ex- 
pended by the State by the end of fiscal year 
2002, the amount specified in subparagraph 
(B) for fiscal year 2000 for such State shall 
remain available for expenditure by the 
State through the end of fiscal year 2003. 

“(iv) FISCAL YEAR 2001 ALLOTMENT.—Of the 
amounts allotted to a State pursuant to this 
section for fiscal year 2001 that were not ex- 
pended by the State by the end of fiscal year 
2003, the amount specified in subparagraph 
(B) for fiscal year 2001 for such State shall 
remain available for expenditure by the 
State through the end of 2004. 

“(v) SUBSEQUENT FISCAL YEAR ALLOT- 
MENTS.—Of the amounts allotted to a State 
pursuant to this section for any fiscal year 
after 2001, that were not expended by the 
State by the end of the last fiscal year such 
amounts are available under subsection (e), 
the amount specified in subparagraph (B) for 
that fiscal year for such State shall remain 
available for expenditure by the State 
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through the end of the fiscal year following 

the last fiscal year such amounts are avail- 

able under subsection (e).’’; 

(C) in subparagraph (B), by striking “The” 
and inserting ‘‘Subject to subparagraph (C), 
the”; 

(D) by redesignating subparagraph (C) as 
subparagraph (D); and 

(E) by inserting after subparagraph (B), the 
following: 

“(C) FLOOR FOR FISCAL YEARS 2000 AND 2001.— 
For fiscal years 2000 and 2001, if the total 
amounts that would otherwise be redistrib- 
uted under paragraph (1) exceed 60 percent of 
the total amount available for redistribution 
under subsection (f) for the fiscal year, the 
amount remaining available for expenditure 
by the State under subparagraph (A) for such 
fiscal years shall be— 

“(i) the amount equal to— 

“(I) 40 percent of the total amount avail- 
able for redistribution under subsection (f) 
from the allotments for the applicable fiscal 
year; multiplied by 

“(IT) the ratio of the amount of such 
State’s unexpended allotment for that fiscal 
year to the total amount available for redis- 
tribution under subsection (f) from the allot- 
ments for the fiscal year.’’; and 

(4) in paragraph (3), by adding at the end 
the following: “For purposes of calculating 
the amounts described in paragraphs (1) and 
(2) relating to the allotment for any fiscal 
year after 1999, the Secretary shall use the 
amount reported by the States not later 
than November 30 of the applicable calendar 
year on HCFA Form 64 or HCFA Form 21, as 
approved by the Secretary.’’. 

SEC. 3. ESTABLISHMENT OF CASELOAD STA- 
BILIZATION POOL AND ADDITIONAL 
REDISTRIBUTION OF ALLOTMENTS. 

Section 2104 of the Social Security Act (42 
U.S.C. 1397dd) is amended by adding at the 
end the following: 

“(h) REDISTRIBUTION OF CASELOAD STA- 
BILIZATION POOL AMOUNTS.— 

“(1) ADDITIONAL REDISTRIBUTION TO STA- 
BILIZE CASELOADS.— 

“(A) IN GENERAL.—With respect to fiscal 
year 2003 and any subsequent fiscal year, the 
Secretary shall redistribute to an eligible 
State (as defined in subparagraph (B)) the 
amount available for redistribution to the 
State (as determined under subparagraph 
(C)) from the caseload stabilization pool es- 
tablished under paragraph (38). 

“(B) DEFINITION OF ELIGIBLE STATE.—For 
purposes of subparagraph (A), an eligible 
State is a State whose total expenditures 
under this title through the end of the pre- 
vious fiscal year exceed the total allotments 
made available to the State under subsection 
(b) or subsection (c) (not including amounts 
made available under subsection (f)) through 
the previous fiscal year. 

“(C) AMOUNT OF ADDITIONAL REDISTRIBU- 
TION.—For purposes of subparagraph (A), the 
amount available for redistribution to a 
State under subparagraph (A) is equal to— 

‘“(i) the ratio of the State’s allotment for 
the previous fiscal year under subsection (b) 
or subsection (c) to the total allotments 
made available under such subsections to eli- 
gible States as defined under subparagraph 
(A) for the previous fiscal year; multiplied 
by 

‘“(ii) the total amounts available in the 
caseload stabilization pool established under 
paragraph (3). 

‘(2) PERIOD OF AVAILABILITY.—Amounts re- 
distributed under this subsection shall re- 
main available for expenditure by the State 
through the end of the fiscal year in which 
the State receives any such amounts. 
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‘3) CASELOAD STABILIZATION POOL.—For 
purposes of making a redistribution under 
paragraph (1), the Secretary shall establish a 
caseload stabilization pool that includes the 
following amounts: 

“(A) Any amount made available to a 
State under subsection (g) but not expended 
within the periods required under subpara- 
graphs (g)(1)(B)(ii), (g)(1)(B) iii), or (g)(2)(A). 

“(B) Any amount made available to a 
State under this subsection but not expended 
within the period required under paragraph 
Gy. 

SEC. 4. RESTORATION OF SCHIP FUNDING FOR 
FISCAL YEARS 2003 AND 2004. 


(a) IN GENERAL.—Paragraphs (6) and (7) of 
section 2104(a) of the Social Security Act (42 
U.S.C. 1397dd(a)) are amended by striking 
‘*$3,150,000,000’’ each place it appears and in- 
serting ‘‘$4,275,000,000’’. 

(b) ADDITIONAL ALLOTMENT TO TERRI- 
TORIES.—Section 2104(c)(4)(B) of the Social 
Security Act (42 U.S.C. 1897dd(c)(4)(B)) is 
amended by striking ‘‘$25,200,000 for each of 
fiscal years 2002 through 2004” and inserting 
‘*$25,200,000 for fiscal year 2002, $34,200,000 for 
each of fiscal years 2003 and 2004’’. 

Mr. CHAFEE. Mr. President, I am 
pleased to join Senator ROCKEFELLER 
in introducing the Children’s Health 
Improvement and Protection Act of 
2002. 

The Children’s Health Improvement 
and Protection Act of 2002 will finally 
provide long-term stability to the 
State Children’s Health Insurance Pro- 
gram. While SCHIP has been extremely 
successful at enrolling and insuring 
low-income and uninsured children 
since its inception in 1997, the contin- 
ued success of this program is in ques- 
tion. In fact, it is estimated that al- 
most a million children will lose their 
SCHIP coverage over the next three 
years if a legislative remedy is not 
signed into law to prevent this from 
happening. 

When SCHIP was created by the Bal- 
anced Budget Act of 1997, states were 
given their annual SCHIP allotment 
based on the number of uninsured and 
low-income children in each state. Ac- 
cording to the Centers for Medicare 
and Medicaid Services, these state al- 
lotments range from $3.5 million for 
Vermont to $855 million for California. 
While the percentage of children with- 
out health insurance has declined over 
the past couple of years due to these 
allotments, the SCHIP allotments for 
all states are 26 percent lower for Fis- 
cal Years 2002, 2003, and 2004. Each of 
these years results in a decline of $1 
billion for state SCHIP allotments. 
This phenomenon is known as the 
“CHIP-Dip.’’ There was no hidden pol- 
icy agenda behind this steady decline 
in funding; it was based on a lack of 
federal funding for SCHIP at the time 
this program was enacted. 

In addition, BBA gave states only 
three years to roll-over unexpended 
funds before these funds are given back 
to the federal treasury for redistribu- 
tion to other states that have used up 
their entire allotments. According to 
the Department of Health and Human 
Services, a total of $3.2 billion in fed- 
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eral SCHIP funds is scheduled to expire 
and revert to Treasury over the next 
two years. 

These funding inadequacies not only 
create instability in the program, but 
they pose negative consequences for 
each state over the long-haul due to 
the uncertainty of federal commitment 
to SCHIP. The likely result will be 
that states will either have to cap en- 
rollment in their SCHIP programs, 
push children out of their programs, or 
scale back benefits to make up for 
these budget shortfalls. The end result 
will be that children who once had ac- 
cess to health insurance will no longer 
get the care they need. 

Our bill will remedy these funding 
problems. It will do so by fixing the 
‘“CHIP-Dip” and by extending the life 
of expiring funds to states that need 
the assistance to take care of funding 
shortfalls. This legislation is crucial to 
my state of Rhode Island. Without this 
legislative remedy, Rhode Island is set 
to run out of SCHIP funds by FY 2004. 
At 4.5 percent, Rhode Island currently 
has the lowest uninsured rate of any 
state in the nation for children. This 
bill will enable Rhode Island to con- 
tinue offering health coverage to this 
vulnerable population. 

I urge my colleagues to join Senator 
ROCKEFELLER and me in supporting 
this important legislation. It is a cru- 
cial step in ensuring that our nation’s 
children will have long-term access to 
quality health insurance. 

Mr. KENNEDY. Mr. President, I am 
pleased to introduce the Children’s 
Health Improvement and Protection 
Act today, along with my good friends 
Senator ORRIN HATCH, Senator JAY 
ROCKEFELLER, and Senator LINCOLN 
CHAFEE. This bill will provide needed 
funding to keep children enrolled in 
the Children’s Health Insurance Pro- 
gram and to allow the program to 
grow. Without this legislation, hun- 
dreds of thousands of children will lose 
their CHIP coverage and rejoin the 
ranks of the uninsured. 

Monday is the fifth anniversary of 
the Children’s Health Insurance Pro- 
gram. Senator HATCH and I have 
worked together on many proposals, 
but none has had more lasting benefit 
for millions of American children than 
our legislation to create CHIP. We first 
proposed CHIP after we became acutely 
aware of the health defects facing chil- 
dren and the need to assure that every 
child got a healthy start in life. Before 
we passed CHIP, 500,000 children with 
asthma never saw a doctor. Another 
600,000 children with earaches and 
600,000 with sore throats never received 
medical care. 

A sick child can’t learn. A child who 
can’t hear the teacher can’t learn. A 
child who can’t see the doctor when 
they’re sick can’t learn. That’s why un- 
insured children are more likely to fall 
behind or drop out of school altogether. 

We also became aware of the ravages 
of smoking on health, and that the key 
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to addressing this problem was to dis- 
courage children from starting to 
smoke. In my own state of Massachu- 
setts, there had been a very successful 
campaign to raise money to expand 
children’s health coverage by raising 
the cigarette tax. This united anti-to- 
bacco activists and child health advo- 
cates. 

So Senator HATCH and I decided that 
the winning, fiscally responsible, right 
health policy approach was to develop 
a major expansion of children’s health 
insurance and finance it with an in- 
crease in the tobacco tax. 

And what a success CHIP has been. 
This legislation has touched every 
community in America. Last year, over 
4.5 million children received health in- 
surance through either Children’s 
Health Insurance Program or through 
Medicaid expansions under the CHIP 
program. Last year, 105,000 children in 
Massachusetts were covered through 
these programs, and many other states 
have had similar successes. 

Despite the clear evidence that 
health insurance provides children 
with a healthier start, funding cuts to 
the CHIP program of more than $1 bil- 
lion this year and each of the next two 
years puts the gains we have made in 
insuring children at risk. This ‘“‘CHIP 
dip”? is a result of the budget con- 
straints when CHIP was enacted in 1997 
as part of the Balanced Budget Act. 
This funding cut comes at the same 
time enrollment in the program is ris- 
ing and will cause 900,000 children to 
lose the health insurance they have 
today through CHIP. 

While states are facing a drop in 
funding that will cause them to drop 
insured children, almost $3 billion in 
unspent CHIP funds will be lost if we 
do nothing. CHIP funds must be spent 
within three years of allocation. Be- 
cause of a mismatch between the time 
unspent funds were reallocated to the 
states and when the states needed the 
funds, some states will not be able to 
use all of their CHIP funds within the 
allocation period. 

It makes no sense to have funds ex- 
pire and revert to the Treasury when 
we know states will be facing a funding 
drop that will cause them to cut chil- 
dren from their programs. One of this 
nation’s most fundamental guarantees 
should be that every child has the op- 
portunity to succeed in life. But that 
commitment rings hollow if children 
are doomed to a lifetime of disability 
and illness because they lack needed 
health care in their early years. 

That is why we are introducing the 
Children’s Health Insurance Program. 
This bill will allow states to maintain 
and expand their CHIP programs. It 
lets states keep a portion of their 
unspent funds that would otherwise ex- 
pire. It also establishes a new caseload 
stabilization pool with funds that 
would otherwise expire. The pool will 
direct unspent funds to states that are 
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expected to use up all their CHIP 
funds. Finally, the bill provides addi- 
tional CHIP funding for fiscal years 
2003 and 2004 so that CHIP enrollment 
can be maintained and expanded. This 
legislation will move us one important 
step closer to fulfilling the promise 
that no child in America will be left 
behind because of inadequate health 
care coverage. 

I urge my colleagues to support this 
important legislation. 

Mr. HATCH. Mr. President, today, 
Senators ROCKEFELLER, CHAFEE, KEN- 
NEDY, and I are introducing legislation 
to make certain that States have ade- 
quate funding for the Children’s Health 
Insurance Program, otherwise known 
as CHIP. 

I cosponsor this legislation to reflect 
my concern that, unless the Congress 
addresses this issue, thousands of chil- 
dren may risk losing their health in- 
surance coverage. CHIP has proven to 
be an enormously popular program, 
which has provided much needed health 
insurance to literally millions of low- 
income children. It helps the poorest of 
the poor families who are not Med- 
icaid-eligible. 

We cannot afford to stand back now 
and watch those efforts be undermined 
because of funding problems that Con- 
gress should correct. That is the in- 
tent, as I understand it, of the Rocke- 
feller-Chafee bill. 

As most of my colleagues are aware, 
when CHIP was established in 1997, 
Congress committed $20 billion over 
five years and a total of $40 billion over 
10 years for the program. For each fis- 
cal year 1999 through 2001, Congress al- 
located $4.3 billion; yet for the fiscal 
years 2002 through 2004, Congress allo- 
cated $3 billion per year for CHIP pro- 
grams. This so-called ‘‘CHIP’’ dip may 
reduce funding levels in States that are 
just beginning to ramp up their pro- 
grams. 

Iam concerned that while States will 
have some unspent CHIP moneys avail- 
able to them, that those funds still 
might not be enough to address the 
“CHIP dip”? and the expanding CHIP 
population. We need to deal with this 
issue and we need to deal with the 
nearly $3 billion in federal CHIP mon- 
eys scheduled to revert back to the 
Treasury in fiscal year 2002 and 2003. 

My cosponsorship of this legislation 
reflects my commitment to address 
these issues, although I recognize that 
there are a number of issues associated 
with this legislation that will need to 
be worked out. I accept the assurances 
of my fellow cosponsors that they will 
work with me to address those issues 
as the bill moves forward in the Fi- 
nance Committee. 

Let me also add that I am aware that 
many of my colleagues have additional 
policy issues regarding the CHIP pro- 
gram that they feel should be ad- 
dressed. Know I do. I am particularly 
concerned by recent legislation, ap- 
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proved by the Finance Committee, 
which would extend coverage under the 
CHIP program to pregnant women. 
Now, I wholeheartedly support pro- 
viding expectant mothers health care 
assistance. But, I believe that before 
we extend coverage under CHIP to any 
adult, States need to demonstrate that 
they are covering, to the greatest ex- 
tend possible, all eligible children. 

The CHIP program is one of my 
proudest accomplishments. I want to 
continue to maintain the integrity of 
this program. The only purpose of 
CHIP was to extend access to health in- 
surance to poor kids. As one of the 
prime authors of the legislation, I can 
assure my colleagues that it was not 
our intent that the program be ex- 
panded to address the entire problem of 
health care for the uninsured a piece at 
a time. Covering the uninsured is a 
worthy goal and one which we need to 
address, but that was not the purpose 
of CHIP. We were dealing with a special 
problem: the up to 10 million children 
who did not have access to health in- 
surance. We ought not lose sight of 
this. Iam confident we can come to an 
agreement on measures to ensure that 
needy children receive the health care 
they deserve and thus I am pleased to 
join with my colleagues today. 


By Mr. INHOFE: 

S. 2861. A bill to empower States with 
authority for most taxing and spending 
for highway programs and mass transit 
programs, and for other purposes; to 
the Committee on Finance. 

Mr. INHOFE. Mr. President; I intro- 
duce The Transportation Empower- 
ment Act which will allow states to 
keep a majority of the federal gas tax 
dollars raised in their state. Similar to 
legislation introduced by our former 
colleague Connie Mack, “The Trans- 
portation Empowerment Act’’ restores 
to states and local communities the 
ability to make their own transpor- 


tation decisions without the inter- 
ference of Washington. 
This proposal is very straight- 


forward. It streamlines the federal-aid 
highway program into four core areas: 
Interstate, Federal Lands, Safety and 
Research. The proposed bill provides 
for continued general fund support for 
transit grants and authorizes states to 
enter into multi state compacts for 
planning and financing regional trans- 
portation needs. 

The federal tax is kept in place for a 
four-year transition period, beginning 
in FY04. After funding the core pro- 
grams and paying off outstanding bills, 
the balance is returned to the states in 
a block grant. At the end of the transi- 
tion period, in FY07, the federal tax is 
reduced to two cents per gallon. 

I have long believed that the best de- 
cisions are those made at the local 
level. Unfortunately, many of the 
transportation choices made by cities 
and states are governed by federal 
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rules and regulations. This bill returns 
to states the responsibility and re- 
sources to make their own transpor- 
tation decisions. 


By Mr. McCAIN (for himself, Mr. 
HOLLINGS, Ms. CANTWELL, and 
Mr. BIDEN): 

S. 2862. A bill to provide for the es- 
tablishment of a scientific basis for 
new firefighting technology standards, 
improve coordination among Federal, 
State, and local fire officials in train- 
ing for and responding to terrorist at- 
tacks and other national emergencies, 
and for other purposes; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

Mr. McCAIN. Mr. President, I am 
pleased to be joined by Senators HOL- 
LINGS, CANTWELL, and BIDEN in intro- 
ducing the Firefighting Research and 
Coordination Act. This legislation 
would provide for the establishment of 
the scientific basis for new firefighting 
technology standards; improved coordi- 
nation between Federal, state, and 
local fire officials in training and re- 
sponse to a terrorist attack or a na- 
tional emergency; and authorize the 
National Fire Academy to offer train- 
ing to improve the ability of fire- 
fighters to respond to events such as 
the tragedy of September 11, 2001. 

The purpose of this legislation is to 
act upon some of the lessons learned 
from the tragic terrorist attacks of 
September 11, 2001, and address other 
problems faced by the fire services. On 
September 11, the New York City fire 
fighters and emergency service per- 
sonnel acted with great heroism in self- 
lessly rushing to the World Trade Cen- 
ter and saving the lives of many Amer- 
icans. Tragically, 343 firefighters and 
EMS technicians paid the ultimate 
price in the service of their country. 
While we strive to prevent any future 
attack in the United States, it is our 
duty to ensure that we are adequately 
prepared for any future catastrophic 
act of terrorism. In addition, we must 
recognize that many of the prepara- 
tions we make to improve the response 
to national emergencies will also pre- 
pare our firefighters for their everyday 
role in protecting our families and 
homes. 

Today’s firefighters use a variety of 
technologies including thermal imag- 
ing equipment, devices for locating 
firefighters and victims, and state-of- 
the-art protective suits to fight fires, 
clean up chemical or hazardous waste 
spills, and contend with potential ter- 
rorist devices. The Federal govern- 
ment’s Firefighter Investment and Re- 
sponse Enhancement, FIRE, program is 
authorized for $900 million this year to 
assist local fire departments in pur- 
chasing this high-tech equipment. It is 
important that the American tax- 
payers’ money is used for effective new 
equipment that will protect our local 
communities. 
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Unfortunately, there are no uniform 
technical standards for this new equip- 
ment for combating fires. Without such 
standards, local fire companies may 
purchase equipment that does not sat- 
isfy their needs, or even purchase 
faulty equipment. For example, Mont- 
gomery County, MD, spent $40,000 on 
“Level B” protective suits that they 
cannot use, because these suits have 
“booties” that are not compatible with 
the firefighter’s boots. Currently, local 
fire departments also have problems 
using each other’s fire hoses and air 
bottles for self-contained breathing 
apparatuses because of inconsistent 
equipment standards. It is important 
that new equipment performs properly 
and is compatible with older equip- 
ment. 

This bill seeks to address the need for 
new equipment standards by estab- 
lishing a scientific basis for voluntary 
consensus standards. It would author- 
ize the U.S. Fire Administrator to 
work with the National Institute of 
Standards and Technology, the Inter- 
Agency Board for Equipment Standard- 
ization and Inter-Operability, and 
other interested parties to establish 
measurement techniques and testing 
methodologies for new firefighting 
equipment. These new techniques and 
methodologies will act as a scientific 
basis for the development of voluntary 
consensus standards. This bill would 
allow the Federal government to co- 
operate with the private sector in de- 
veloping the basic uniform perform- 
ance criteria and technical standards 
to ensure that effectiveness and com- 
patibility of these new technologies. 

Many issues regarding coordination 
surfaced on September 11. Titan Sys- 
tems Corporation recently issued an 
after-action report, on behalf of the 
fire department of Arlington County, 
VA, which highlighted problems be- 
tween the coordination of Washington 
D.C., and Arlington County fire depart- 
ments. The report also cited the confu- 
sion caused by a large influx of self-dis- 
patched volunteers, and increased risk 
faced by the ‘‘bonafide responders.” 
These conclusions are consistent with 
an article by the current U.S. Fire Ad- 
ministrator, R. David Paulison, in the 
June 1993 issue of Fire Chief magazine, 
where he described being overwhelmed 
by the number of uncoordinated volun- 
teer efforts that poured into Florida 
after Hurricane Andrew. Additionally, 
many fire officials and the General Ac- 
counting Office have highlighted the 
duplicative nature of many Federal 
programs and the need for better co- 
ordination between federal, state, and 
local officials. 

The bill also seeks to address these 
problems by directing the U.S. Fire Ad- 
ministrator to work with state and 
local fire service officials to establish 
nationwide and state mutual aid sys- 
tems for responding to national emer- 
gencies. These mutual aid plans would 
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include collection of accurate asset and 
resource information to ensure that 
local fire services could work together 
to deploy equipment and personnel ef- 
fectively during an emergency. This 
legislation would also establish the 
U.S. Fire Administrator as the primary 
point of contact within the Federal 
government for state and local fire- 
fighting units, in order to ensure great- 
er Federal coordination and interface 
with state and local officials in pre- 
paring and responding to terrorist at- 
tacks, hurricanes, earthquakes, or 
other national emergencies. In addi- 
tion, the bill would direct the U.S. Fire 
Administrator to report on the need for 
a strategy for deploying volunteers, in- 
cluding the use of a national 
credentialing system. Currently, there 
is a system for credentialing volun- 
teers to fight wildfires that has proven 
effective, and the development of a 
similar system may prevent some of 
the confusion that occurred at the 
World Trade Center and Pentagon on 
September 11. 

Finally, the bill would improve the 
training of state and local firefighters. 
The bill would authorize the National 
Fire Academy to offer courses in build- 
ing collapse rescue; the use of tech- 
nology in response to fires caused by 
terrorist attacks and other national 
emergencies; leadership and strategic 
skills including integrated manage- 
ment systems operations; deployment 
of new technology for fighting forest 
and wild fires; fighting fires at ports; 
and other courses related to tactics 
and strategies for responding to ter- 
rorist incidents and other fire services’ 
needs. 

This bill would also direct the U.S. 
Fire Administrator to coordinate the 
National Fire Academy’s training pro- 
grams with the Attorney General, Sec- 
retary of Health and Human Services 
and other Federal agencies to prevent 
the duplication in training programs 
that has been identified by the General 
Accounting Office. 

I am pleased to announce that this 
legislation is supported by the Na- 
tional Volunteer Fire Council; the Con- 
gressional Fire Services Institute; the 
National Fire Protection Association; 
the International Association of Fire 
Chiefs; the International Association of 
Fire Fighters; the International Asso- 
ciation of Arson Investigators; and the 
International Fire Service Training As- 
sociation. I look forward to working 
with my colleagues to ensure passage 
of this legislation. I am aware that 
some issues, including funding of this 
legislation, need to be addressed. 

Last year, we were caught unpre- 
pared and paid a terrible price as a re- 
sult. We must ensure that future fire- 
fighters are adequately equipped and 
trained, and are working in coordina- 
tion to respond to any future national 
emergencies. Every day firefighters 
rush into burning buildings to save the 
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lives of their fellow Americans. It is 
our duty to adequately equip and pro- 
tect them. 

I ask unanimous consent that two 
letters of support and the text of the 
bill be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

AUGUST 1, 2002. 
Hon. JOHN MCCAIN, 
Senate Commerce Committee, 
Washington, DC. 

DEAR SENATOR MCCAIN: The tragic events 
of September 11th certainly underscored the 
important need for additional training and 
advanced technologies for our nation’s fire 
and emergency services. They are equal com- 
ponents in our efforts to prepare our nation 
for future large-scale emergencies that re- 
quire rapid deployment of local first re- 
sponders. 

In the area of technology, we have wit- 
nessed an emergence of new technologies de- 
signed to improve our level of readiness to 
future terrorist events and other large-scale 
disasters. Some of this technology has the 
potential to address the immediate needs of 
our nation’s public safety agencies; while 
other requires additional scrutiny and test- 
ing before the fire and emergency services 
can be assured of its intended performance. 

We extend our appreciation for your inter- 
est in this matter and for introducing the 
Firefighter Research and Coordination Act. 
We support this legislation as a crucial step 
towards developing and deploying advanced 
technologies our nation’s first responders 
need in this period of heightened risk and se- 
curity. 

Working as partners, the United States 
Fire Administration, National Institute of 
Standards and Technology, the Interagency 
Board and other interested parties, including 
the National Fire Protection Association, 
can develop a scientific basis for the private 
sector development of standards for new fire 
fighting technology. Your legislation will 
not undermine or duplicate the standards- 
making process that has served the fire serv- 
ice for over a hundred years, but rather 
strengthen it in areas of new technologies 
necessitated by the events of September 
11th. 

We also support the other two sections of 
your legislation calling for coordination of 
response to national emergencies and for in- 
creased training. Our organizations strongly 
believe that the United States Fire Adminis- 
trator should serve as the primary point of 
contact for state and local firefighting units 
during national emergencies. We have ex- 
pressed this message repeatedly, including in 
the Blue Ribbon Panel report presented to 
then-FEMA Director James Lee Witt in 1998 
and most recently in a white paper, titled 
“Protecting Our Nation” that we presented 
to Congress last year. To ensure the success 
of this legislation, it is imperative that Con- 
gress appropriate additional dollars to carry- 
out this new role of the Administrator. 

As the threats to our nation’s security in- 
tensify, so must the level of training for our 
nation’s first responders. We must expose 
our firefighters and rescue personnel to ad- 
vanced levels of training and technologies so 
they can safely respond to all acts of ter- 
rorism and other major disasters. The final 
section of your legislation will help us attain 
this goal. 

We look forward to working with you in 
advancing this legislation through Congress. 
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Again, we thank you for your continued sup- 
port. 
Sincerely, 

Congressional Fire Services Institute, 
International Association of Arson In- 
vestigators, International Association 
of Fire Chiefs, International Associa- 
tion of Fire Fighters, International 
Fire Service Training Association, Na- 
tional Fire Protection Association, Na- 
tional Volunteer Fire Council. 

NATIONAL VOLUNTEER FIRE 
COUNCIL, 
WASHINGTON, DC, JULY 29, 2002. 
Hon. JOHN MCCAIN, 
Russell Senate Office Building, 

DC. 

DEAR SENATOR MCCAIN: The National Vol- 
unteer Fire Council (NVFC) is a non-profit 
membership association representing the 
more than 800,000 members of America’s vol- 
unteer fire, EMS, and rescue services. Orga- 
nized in 1976, the NVFC serves as the voice of 
America’s volunteer fire personnel in over 
28,000 departments across the country. On be- 
half of our membership, I would like to ex- 
press our full support for the Firefighting 
Research and Coordination Act. 

This legislation would allow the U.S. Fire 
Administrator to develop measurement tech- 
niques and testing methodologies to evaluate 
the compatibility of new firefighting tech- 
nology. In addition, it would require new 
equipment purchased under the FIRE Grant 
program to meet or exceed these standards. 

The bill would also direct the U.S. Fire Ad- 
ministrator to establish a national plan for 
training and responding to national emer- 
gencies and it would designate the Adminis- 
trator as the contact point for State and 
local firefighting units in the event of a na- 
tional emergency. It would also direct the 
Administrator to work with state and local 
fire service officials to establish nationwide 
and state mutual aid systems for dealing 
with national emergencies that include 
threat assessment, and means of collecting 
asset and resource information for deploy- 
ment. 

Finally, the bill authorizes the Super- 
intendent of the National Fire Academy to 
train fire personnel in building collapse res- 
cue, the use of new technology, tactics and 
strategies for dealing with terrorist inci- 
dents, the use of the national plan for train- 
ing and responding to emergencies, leader- 
ship skills, and new technology tactics for 
fighting forest fires. 

Once again, the NVFC commends your ef- 
forts to train and equip America’s volunteer 
firefighters and we thank you for the leader- 
ship role you have taken on this issue. We 
look forward to working with you in the 
107th Congress to pass this important piece 
of legislation. If you have any questions or 
comments feel free to contact Craig 
Sharman, NVFC Government Affairs Rep- 
resentative at (202) 887-5700. 

Sincerely, 
PHILIP C. SITTLEBURG, 
Chairman. 


Washington, 


S. 2862 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Firefighting 
Research and Coordination Act”. 
SEC. 2. NEW FIREFIGHTING TECHNOLOGY. 

Section 8 of the Federal Fire Prevention 
and Control Act of 1974 (15 U.S.C. 2207) is 
amended— 
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(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the fol- 
lowing: 

“(e) DEVELOPMENT OF NEW TECHNOLOGY.— 

“(1) IN GENERAL.—In addition to, or as part 
of, the program conducted under subsection 
(a), the Administrator, in consultation with 
the National Institute of Standards and 
Technology, the Inter-Agency Board for 
Equipment Standardization and Inter-Oper- 
ability, national voluntary consensus stand- 
ards development organizations, and other 
interested parties, shall— 

“(A) develop new, and utilize existing, 
measurement techniques and testing meth- 
odologies for evaluating new firefighting 
technologies, including— 

“(i) thermal imaging equipment; 

“(ii) early warning fire detection devices; 

“(iii) personal protection equipment for 
firefighting; 

“(iv) victim detection equipment; and 

““(v) devices to locate firefighters and other 
rescue personnel in buildings; 

“(B) evaluate the compatibility of new 
equipment and technology with existing fire- 
fighting technology; and 

“(C) support the development of new vol- 
untary consensus standards through national 
voluntary consensus standards organizations 
for new firefighting technologies based on 
techniques and methodologies described in 
subparagraph (A). 

“(2) NEW EQUIPMENT MUST MEET STAND- 
ARDS.—The Administrator shall, by regula- 
tion, require that equipment purchased 
through the assistance program established 
by section 33 meet or exceed applicable vol- 
untary consensus standards.’’. 

SEC. 3. COORDINATION OF RESPONSE TO NA- 
TIONAL EMERGENCY. 

(a) IN GENERAL.—Section 10 of the Federal 
Fire Prevention and Control Act of 1974 (15 
U.S.C. 2209) is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing: 

“(b) COORDINATION OF RESPONSE FOR NA- 
TIONAL EMERGENCIES.— 

“(1) IN GENERAL.—The Administrator shall 
establish a national plan for training and re- 
sponding to national emergencies under 
which the Administrator shall be the pri- 
mary contact point for State and local fire- 
fighting units in the event of a national 
emergency. The Administrator shall ensure 
that the national plan is consistent with the 
master plans developed by the several States 
and political subdivisions thereof. 

“(2) MUTUAL AID SYSTEMS.—The Adminis- 
trator shall work with State and local fire 
service officials to establish, as part of the 
national plan, nationwide and State mutual 
aid systems for dealing with national emer- 
gencies that— 

“(A) include threat assessment and equip- 
ment deployment strategies; 

‘“(B) include means of collecting asset and 
resource information to provide accurate and 
timely data for regional deployment; and 

“(C) are consistent with the national plan 
established under paragraph (1) for Federal 
response to national emergencies.’’. 

(b) REPORT ON STRATEGIC NEEDS.—Within 
90 days after the date of enactment of this 
Act, the Administrator of the United States 
Fire Administration shall report to the Sen- 
ate Committee on Commerce, Science, and 
Transportation and the House of Representa- 
tives Committee on Science on the need for 
a strategy concerning deployment of volun- 
teers and emergency response personnel (as 
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defined in section 6 of the Firefighters’ Safe- 
ty Study Act (15 U.S.C. 2223e), including a 
national credentialing system, in the event 
of a national emergency. 

SEC. 4. TRAINING. 

(a) IN GENERAL.—Section 8(d)(1) of the Fed- 
eral Fire Prevention and Control Act of 1974 
(15 U.S.C. 2206(d)(1)) is amended— 

(1) by striking ‘‘and’’ after the semicolon 
in subparagraph (E); 

(2) by redesignating subparagraph (F) as 
subparagraph (N); and 

(3) by inserting after subparagraph (E) the 
following: 

“(F) strategies for building collapse rescue; 

“(G) the use of technology in response to 
fires, including terrorist incidents and other 
national emergencies; 

“(H) response, tactics, and strategies for 
dealing with terrorist-caused national catas- 
trophes; 

“(T) use of and familiarity with the na- 
tional plan developed by the Administrator 
under section 10(b)(1); 

“(J) leadership and strategic skills, includ- 
ing integrated management systems oper- 
ations and integrated response; 

“(K) applying new technology and devel- 
oping strategies and tactics for fighting for- 
est fires; 

“(L) integrating terrorism response agen- 
cies into the national terrorism incident re- 
sponse system; 

“(M) response tactics and strategies for 
fighting fires at United States ports, includ- 
ing fires on the water and aboard vessels; 
and’’. 

(b) COORDINATION WITH OTHER PROGRAMS 
To AVOID DUPLICATION.—The Administrator 
of the United States Fire Administration 
shall coordinate training provided under sec- 
tion 8(d)(1) of the Federal Fire Prevention 
and Control Act of 1974 (15 U.S.C. 2206(d)(1)) 
with the Attorney General, the Secretary of 
Health and Human Services, and the heads of 
other Federal agencies to ensure that there 
is no duplication of that training with exist- 
ing courses available to fire service per- 
sonnel. 


By Mr. McCAIN: 

S. 2863. A bill to provide for deregula- 
tion of consumer broadband services; 
to the Committee on Commerce, 
Science, and Transportation. 

Mr. McCAIN. Mr. President, I intro- 
duce the Consumer Broadband Deregu- 
lation Act of 2002. This legislation 
takes a comprehensive, deregulatory, 
but measured approach to providing 
more Americans with more broadband 
choices. By ensuring that the market, 
not government, regulates the deploy- 
ment of broadband services, the legis- 
lation will promote investment and in- 
novation in broadband facilities—and 
consumers will benefit. 

The bill would create a new title in 
the Communications Act of 1934 that 
would ensure that residential 
broadband services exist in a mini- 
mally regulated environment. The new 
section of the Act would also make cer- 
tain that providers of broadband serv- 
ices are treated in a similar fashion 
without regard to the particular mode 
of providing service. The bill includes 
provisions that would take the fol- 
lowing actions: 


Deregulate the retail provision of residen- 
tial broadband services; dictate a hands-off 
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approach to the deployment of new facilities 
by telephone companies while maintaining 
competitors’ access to legacy systems; resist 
government-mandated open access while pro- 
viding a safety net to ensure consumers 
enjoy a competitive broadband services mar- 
ket; ensure that local and state barriers to 
broadband deployment are removed; facili- 
tate deployment of broadband services to 
rural and unserved communities by creating 
an information clearing house in the federal 
government; maximize wireless technology 
as a platform for broadband services; ensure 
access to broadband services by people with 
disabilities; enhance the enforcement tools 
available to the FCC; and put the federal 
government in the role of stimulator, rather 
than regulatory, of broadband services. 

In 1996, Congress passed the first 
major overhaul of telecommunications 
policy in 62 years. Supporters of the 
Telecommunications Act argued that 
it would create increased competition, 
provide consumers with a variety of 
new and innovative services at lower 
prices, and reduce the need for regula- 
tion. My principal objection to the Act 
was that it fundamentally regulated, 
not deregulated, the telecommuni- 
cations industry and would lead inevi- 
tably to prolonged litigation. It has 
been six years since the passage of the 
Act, but consumers have yet to benefit. 
Competition denied by excessive regu- 
lation is costly to consumers. 

The latest legislative debate in the 
communications industry has focused 
on the availability of high-speed Inter- 
net access services, often called 
“broadband.” Indeed, Federal Commu- 
nications Commission Chairman, Mi- 
chael Powell, has called broadband, 
“the central communications policy 
objective in America.”’ 

There is stark disagreement about 
the state of affairs of broadband serv- 
ices in the United States. Depending on 
who is speaking, there is a supply prob- 
lem, a demand problem, a combination 
of the two, or no problem at all. All 
parties agree, however, that Americans 
and our national economy will benefit 
greatly from the widespread use of 
broadband services. Accelerated 
broadband deployment reportedly 
could benefit our nation’s economy by 
hundreds of billions of dollars. 

With such tremendous opportunity 
comes no shortage of ‘‘solutions.’’ 
Many want a national industrial policy 
to drive broadband deployment—they 
suggest multi-billion dollar central 
planning efforts aimed to deliver serv- 
ices to consumers regardless of wheth- 
er those consumers want or need such 
services. Others have focused on nar- 
row issues affecting only a subset of all 
providers of broadband services. 

This legislation takes a different ap- 
proach. It takes a comprehensive look 
at the proper role of the government 
with respect to these new services. It 
reduces government interference with 
market forces that lead to consumer 
welfare, and looks for ways that gov- 
ernment can facilitate, not dictate or 
control, the development of broadband 
technologies. 
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Mr. President, I am a firm believe in 
free market principles. In 1995, I intro- 
duced a series of amendments during 
the floor debate on the Telecommuni- 
cations Act that would have made the 
bill truly deregulatory. As I said at the 
time, I believe that ‘‘[iJn free markets, 
less government usually means more 
innovation, more entrepreneurial op- 
portunities, more competition, and 
more benefits to consumers.” Likewise, 
in 1998, I introduced the Telecommuni- 
cations Competition Act that would 
have allowed competition to flourish 
and brought true deregulation to the 
telecommunications market. In 1999, I 
introduced the Internet Regulatory 
Freedom Act that would have elimi- 
nated certain regulation of telephone 
companies’ deployment of broadband 
facilities. And in 1999 and 2000, I was a 
leading advocate in the Senate for the 
Internet Tax Freedom Act ensuring a 
moratorium on taxation of the Inter- 
net. 

I stand by the legislation and amend- 
ments I previously introduced and be- 
lieve that they represented the right 
approach at the right time. In fact, if I 
had it my way, I would throw out the 
1996 Act and start from scratch. I am 
mindful, however, that broadband has 
been an issue that has polarized policy- 
makers to the point of legislative pa- 
ralysis. Now is the time for a measured 
approach that focuses on achieving 
what can be done to improve the de- 
ployment of services to all consumers. 
I believe that this legislation is such 
an approach. 

The bill has multiple components de- 
signed to address all aspects of 
broadband deployment and usage, and 
also provides adequate safety nets in 
the event that there proves to be a 
market failure that is harmful to con- 
sumers. 

Broadband services can be provided 
over multiple platforms including tele- 
phone, cable, wireless, satellite, and 
perhaps one day soon, power lines, 
Each of these platforms is regulated 
differently based on the nature of the 
service the platform was originally de- 
signed to provide. This legislation 
would move us closer to a harmoni- 
zation of regulatory ancestry of a par- 
ticular platform. 

First, the bill makes clear that the 
retail provision of high-speed Internet 
service remains unregulated. The 
Internet’s tremendous growth is a tes- 
tament to the exercise of regulatory 
restraint. 

Some have suggested a need for gov- 
ernment regulation of consumer 
broadband service quality. They allege 
that service deficiencies inhibit the de- 
velopment of these new offerings. But 
we must remember that these are new 
services, and new services will have 
problems. This legislation allows for 
these services to mature. If upon matu- 
rity, the FCC determines that there is 
a need to protect consumers from serv- 
ice quality shortcomings related to the 
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technical provision of service. Then the 
states can enforce uniform require- 
ments. This provides a measured ap- 
proach to service quality—a safety net 
without a presumption of regulation. 

Next, we must clarify that new serv- 
ices offered by varied providers, regard- 
less of mode, will not be subject to the 
micromanagement of government regu- 
lation. Recognizing that upgrading net- 
works requires substantial investment 
not free of risk, this bill begins this 
process by relaxing the obligations on 
telephone companies that invest in fa- 
cilities that will bring better 
broadband services to more consumers. 
Nothing in this legislation, however, 
will undermine competitors’ efforts to 
provide services using the telephone 
companies’ legacy facilities. This ap- 
proach strikes a balance between the 
interests of those who have invested 
capital on the promise of government- 
managed competition and those who 
will invest in the future of broadband 
facilities on the promise of government 
restraint and market-driven competi- 
tion. 

The bill also grapples with the gov- 
ernment-managed wholesale market 
for consumer broadband services—the 
so-called ‘‘open access’? debate. Mr. 
President, there is perhaps no more dif- 
ficult issue addressed in this bill. 

The Internet has thrived because it is 
an open platform. The presence of nu- 
merous ISPs in the narrowband market 
certainly contributed to the vitality of 
this open network, particularly at the 
inception of the Internet. Those pro- 
viders have depended on access to cus- 
tomers guaranteed by FCC rules. As a 
result, many have suggested the need 
for government-mandated access to 
customers served over broadband con- 
nections. They raise significant con- 
cerns about carriers becoming screen- 
ers of content, and anti-competitive 
threats to web site operators if con- 
sumers do not have a choice of ISP or 
are limited in their ability to access 
particular web sites. 

However tempting it may be to be- 
lieve that government mandates will 
produce desired policy outcomes, such 
intervention too often comes at the 
price of market inefficiencies, stifled 
innovation, and increased regulatory 
costs. Moreover, regulators are often 
slow to respond to dynamic industry 
changes. 

The bill would rely on market forces 
to resolve access issues by establishing 
the general rule that the FCC may not 
impose open access requirements on 
any provider—no matter what platform 
is used to provide the consumer 
broadband service. Again, the bill 
takes a measured approach by creating 
a safety net for consumers. Today a 
multitude of ISPs rely on access man- 
dated by the FCC to serve their cus- 
tomers. The bill would allow the FCC 
to continue to enforce these obliga- 
tions during a transition period, but 
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would mandate the sunset of such re- 
quirements unless the FCC determines 
their continued enforcement is nec- 
essary to preserve competition for con- 
sumers. 

I firmly believe that market forces 
will guide the development of a whole- 
sale market producing sustainable, not 
government-managed, competition. 
The bill is sufficiently flexible to en- 
sure that consumers are protected, 
whole sending a clear signal to those 
parties willing to make the significant 
investment necessary to _ provide 
broadband services that the govern- 
ment will not lie in wait only to re- 
ward their risk-taking with regulation. 

I note again, however, that this issue 
raises challenging and complex policy 
questions. We should ensure the con- 
tinued open nature of the Internet. To 
the extent that market forces prove in- 
capable of preventing restrictions on 
consumers’ use of the Internet or limi- 
tations on devices that consumers wish 
to attach to their Internet connection, 
we may need to consider a different ap- 
proach. I look forward to continue de- 
bate on these difficult questions. 

The potential for government inter- 
ference with market forces is not lim- 
ited to federal regulation. State and 
local governments are also capable of 
obstructing the deployment of 
broadband. The bill would address this 
threat by precluding any state or local 
regulation from prohibiting the ability 
of any entity to provide consumer 
broadband service. It would also pre- 
vent localities from transforming their 
legitimate interest in managing their 
rights of way into an imposition of ad- 
ditional, revenue-generating financial 
burdens on broadband deployment. 

Consumer broadband services should 
be accessible to all people, regardless 
of where they live, what they do, or 
how much they earn. We must be real- 
istic, however, about how quickly this 
can occur. The bill recognizes the im- 
portant role that government can play 
as facilitator to accelerate universal 
deployment by using its resources to 
allow communities to share informa- 
tion about successful efforts to attract 
broadband deployment. 

Government can facilitate broadband 
deployment and use in other ways as 
well. Wireless technologies like Wi-Fi 
and mesh networks hold tremendous 
promise for the delivery of consumer 
broadband services. Given its role in 
the management of spectrum, the gov- 
ernment can impact the use of these 
technologies. The bill would require 
the FCC to examine the best role for 
government in fully exploiting wireless 
technologies as a broadband platform 
for the benefit of consumers. 

Although government should limit 
its role to those circumstances where 
market failure is demonstrated, Chair- 
man Powell has suggested that the 
Commission must be prepared to better 
enforce its existing rules by increasing 
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the Commission’s ability to impose 
penalties on parties that act in a man- 
ner that is anticompetitive. This bill 
would given him the tools to do so. 

Some claim that there is a demand 
“problem” with broadband that is 
caused by the dearth of available 
broadband content. Here, too, govern- 
ment can play an important role. Cer- 
tainly content is one of the factors 
that will drive consumers to subscribe 
to high-speed Internet services. Given 
the prominent role that the federal 
government plays in the lives of most 
Americans, it can be a source of sub- 
stantial broadband content. The bill 
would ensure that the Federal govern- 
ment is fully exploiting its ability to 
provide this content. 

Finally, I recognize that many will 
look at the bill and ask about 
broadband services used by businesses. 
Why treat those services differently? It 
is a fair question. I have stated pre- 
viously that most of the advantages of 
the Telecommunications Act have ac- 
crued not to the average consumer who 
has seen only higher prices for existing 
services, but to business customers. It 
is these business customers that many 
competitors have attempted to serve 
using the facilities of the incumbent 
telephone companies. Moreover, where- 
as the cable platform is the source of 
robust, facilities-based competition in 
the consumer market, it has not devel- 
oped to a similar extent in the market 
for business customers. Given these 
factors, and a desire to take a meas- 
ured approach, I have generally limited 
the scope of this bill to the consumer 
broadband services market. This focus 
does not reflect my lack of support for 
a similarly deregulatory approach to 
the business market. Indeed, I strongly 
encourage Chairman Powell to be ag- 
gressive in using the tools at his dis- 
posal to remove regulations wherever 
appropriate in the business broadband 
services market. 

Mr. President, technological progress 
has too often been constrained by gov- 
ernment policies that seek to control it 
and dictate its course. Such policies 
have often had the perverse effect of 
slowing technological advancements. 
The growth of the Internet dem- 
onstrates what happens when govern- 
ments choose to learn from the mis- 
takes of the past in order to build a 
better and richer future for our citi- 
zens. The choice we have made is to 
adapt our mechanisms for governance 
to facilitate and encourage techno- 
logical change—to facilitate rather 
than to control—to monitor rather 
than dominate. This bill continues that 
course. 

I urge my colleagues to join with me 
in supporting this deregulatory legisla- 
tion to help advance broadband in the 
United States. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2863 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF COM- 

MUNICATIONS ACT OF 1934; TABLE 
OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Consumer Broadband Deregulation 
Act”. 

(b) AMENDMENT OF COMMUNICATIONS ACT OF 
1934.—Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Com- 
munications Act of 1934 (47 U.S.C. 151 et 
seq.). 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; amendment of Commu- 
nications Act of 1934; table of 
contents. 

Findings. 

Deregulation of consumer broadband 
services. 

Unbundled access and collocation re- 
quirements. 

National clearinghouse 
speed Internet access. 

Enforcement. 

Spectrum reform study. 

Study on ways to promote broadband 
through e-government. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) All consumer broadband service mar- 
kets should be open to competition. 

(2) Consumer broadband service can be pro- 
vided over numerous different platforms. 

(8) All providers of consumer broadband 
services should be able to provide such serv- 
ices and be subject to harmonized regulation 
when offering such services. 

(4) Consumer broadband services can en- 
hance the quality of life for Americans and 
promote economic development, job cre- 
ation, and international competitiveness. 

(5) Advancements in the nation’s Internet 
infrastructure will enhance the public wel- 
fare by helping to speed the delivery of serv- 
ices such as telemedicine, distance learning, 
remote medical services, and distribution of 
health information. 

(6) Government regulations that affect 
high-speed Internet access should promote 
investment and innovation in all techno- 
logical platforms. 

(b) PURPOSE.—It is the purpose of this Act 
to allow market forces to introduce invest- 
ment and innovation in consumer broadband 
services for the benefit of all Americans. 

SEC. 3. DEREGULATION OF CONSUMER 

BROADBAND SERVICES. 

(a) IN GENERAL.—The Act is amended— 

(1) by redesignating title VII as title VIII; 

(2) by redesignating sections 701 through 
714 as sections 801 through 814, respectively; 

(3) by striking ‘‘section 714” in section 
309(j)(8)(C) (iii) and inserting ‘‘section 814’’; 

(4) by striking ‘‘section 705° in section 
712(b) and inserting ‘‘section 805’’; and 

(5) by inserting after title VI the following: 

“TITLE VII—CONSUMER BROADBAND 

SERVICES 
“SEC. 701. RETAIL CONSUMER BROADBAND SERV- 
ICE. 

“(a) FREEDOM FROM REGULATION.—Except 

as provided in subsection (c), neither the 
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Commission, nor any State, shall have au- 
thority to regulate the rates, charges, terms, 
or conditions for the retail offering of con- 
sumer broadband service. 

‘“(b) OTHER SERVICES AND FACILITIES.— 
Nothing in this section precludes the Com- 
mission, or a State or local government, 
from regulating the provision of any service 
other than consumer broadband service, even 
if that service is provided over the same fa- 
cilities as are used to provide consumer 
broadband service. 

““(c) SERVICE QUALITY.— 

“(1) COMMISSION DETERMINATION RE- 
QUIRED.—The Commission shall initiate a 
study within 2 years after the date of enact- 
ment of the Consumer Broadband Deregula- 
tion Act to determine whether State regula- 
tion of consumer broadband service quality 
is appropriate or necessary for the protec- 
tion of consumers. 

‘(2) REGULATIONS; STATE ENFORCEMENT.—If 
the Commission determines that State regu- 
lation of consumer broadband service quality 
is appropriate or necessary for the protec- 
tion of consumers, the Commission shall pro- 
mulgate regulations establishing uniform 
national guidelines regulating consumer 
broadband service quality that may be en- 
forced by States. Any regulations promul- 
gated under this paragraph may not take ef- 
fect before the date that is 2 years after the 
date of enactment of the Consumer 
Broadband Deregulation Act. 

‘(8) PREEMPTION OF OTHER STATE SERVICE 
QUALITY REGULATION.— 

“(A) IN GENERAL.—Unless the Commission 
promulgates regulations under paragraph (2), 
no State may regulate the quality of con- 
sumer broadband services provided to its 
citizens or residents. 

‘“(B) LIMITATION.—If the commission pro- 
mulgates regulations under paragraph (2), no 
State may regulate the quality of consumer 
broadband services provided to its citizens or 
residents except as provided in those regula- 
tions. 

“(4) NO INFERENCE.—Nothing in this sec- 
tion shall affect a State’s ability to enforce 
consumer protection laws and regulations 
unrelated to the technical provision of con- 
sumer broadband service. 

“SEC. 702. WHOLESALE CONSUMER BROADBAND 
SERVICE. 

“(a) IN GENERAL.—Except as provided in 
subsection (b), neither the Commission nor 
any State or political subdivision thereof 
shall have authority to require a consumer 
broadband service provider to afford an 
Internet service provider access to its facili- 
ties or services for the purpose of offering a 
consumer broadband service. 

“(b) EXCEPTION.—To the extent that any 
entity is required by the Commission to af- 
ford an Internet service provider access to 
its facilities or services for the purpose of 
providing consumer broadband service on the 
date of enactment of the Consumer 
Broadband Deregulation Act, the Commis- 
sion may require that entity to continue to 
afford such access. 

““(¢) REPORT.—The Commission shall report 
to the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Energy and 
Commerce within 2 years after the date of 
enactment of the Consumer Broadband De- 
regulation Act on the state of the wholesale 
market for consumer broadband services and 
its effect on retail competition for these 
services. 

“(d) SUNSET PROVISION.—Subsection (b) 
shall cease to be effective 5 years after the 
date of enactment of such Act, unless the 
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Commission finds that the continued exer- 

cise of its authority under that subsection is 

necessary to preserve and protect competi- 

tion in the provision of consumer broadband 

services. 

“SEC. 703. LIMIT ON STATE AND LOCAL AUTHOR- 
ITY; PUBLIC RIGHTS-OF-WAY 
CHARGES. 

“(a) REMOVAL OF BARRIERS TO ENTRY.—No 
State or local statute or regulation, or other 
State or local legal requirement, may pro- 
hibit or have the effect of prohibiting the 
ability of any entity to provide any con- 
sumer broadband service. 

“(p) COST-BASED COMPENSATION FOR 
RIGHTS-OF-WAyY.—A State or local govern- 
ment may not require compensation from 
consumer broadband service providers for ac- 
cess to, or use of, public rights-of-way that 
exceeds the direct and actual costs reason- 
ably allocable to the administration of ac- 
cess to, or use of, public rights-of-way. 

“(¢) PUBLIC DISCLOSURE.—A State or local 
government shall disclose to the public, on a 
timely basis and in an easily understood for- 
mat, any compensation required from con- 
sumer broadband service providers for access 
to, of use of, public rights-of-way. 

“SEC. 704. ACCESS BY PERSONS WITH DISABIL- 
ITIES. 

“(a) MANUFACTURERS.—A manufacturer of 
equipment used for consumer broadband 
services shall ensure that equipment is de- 
signed, developed, and fabricated to be acces- 
sible to and usable by persons with disabil- 
ities, unless the manufacturer demonstrates 
that taking such steps would result in an 
undue burden. 

‘“(b) CONSUMER BROADBAND SERVICE PRO- 
VIDERS.—A provider of consumer broadband 
services shall ensure that its services are ac- 
cessible to and usable by persons with dis- 
abilities, unless the provider demonstrates 
that taking such steps would result in an 
undue burden. 

“(¢) COMPATIBILITY.—Whenever the re- 
quirements of subsections (a) and (b) con- 
stitute an undue burden, a manufacturer or 
provider shall ensure that the equipment or 
service is compatible with existing periph- 
eral devices or specialized customer premises 
equipment commonly used by persons with 
disabilities to achieve access, unless the 
manufacturer or provider demonstrates that 
taking such steps would result in an undue 
burden. 

“*(d) REGULATIONS.—Within 18 months after 
the date of enactment of the Consumer 
Broadband Deregulation Act, the Commis- 
sion shall prescribe such regulations as are 
necessary to implement this section. The 
regulations shall ensure consistency across 
multiple service platforms with respect to 
access by persons with disabilities. The regu- 
lations also shall provide that neither 
broadband services, broadband access serv- 
ices, nor the equipment used for such serv- 
ices may impair or impede the accessibility 
of information content when accessibility 
has been incorporated in that content for 
transmission through broadband services, ac- 
cess services, or equipment. 

‘*(e) DEFINITIONS.—In this section— 

“*(1) DISABILITY.—The term ‘disability’ has 
the meaning given to it by section 3(2)(A) of 
the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102(2)(A)). 

“(2) UNDUE BURDEN.—The term ‘undue bur- 
den’ means significant difficulty or expense. 
In determining whether the requirements of 
this paragraph would result in an undue bur- 
den, the factors to be considered include— 

“(A) the nature and cost of the steps re- 
quired for the manufacturer or provider; 
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“(B) the impact on the operation of the 
manufacturer or provider; 

“(C) the financial resources of the manu- 
facturer or provider; and 

“(D) the type of operations of the manufac- 
turer or provider.’’. 

“SEC. 705. RELATIONSHIP TO TITLES II, II, AND 
VI. 

“Tf the application of any provision of title 
II, III, or VI of this Act is inconsistent with 
any provision of this title, then to the extent 
the application of both provisions would con- 
flict with or frustrate the application of the 
provision of this title— 

“(1) the provision of this title shall apply; 
and 

(2) the inconsistent provision of title II, 
III, or VI shall not apply.’’. 

(b) CONSUMER BROADBAND SERVICES DE- 
FINED.—Section 3 (47 U.S.C. 153) is amended 
by inserting after paragraph (12) the fol- 
lowing: 

“(12A) CONSUMER BROADBAND SERVICES.— 

“(A) IN GENERAL.—The term ‘consumer 
broadband services’ means interstate resi- 
dential high-speed Internet access services. 

‘“(B) HIGH-SPEED.—The Commission shall 
establish by rule the criterion, in terms of 
megabits per second, to be used for the pur- 
pose of determining whether residential 
Internet services are high-speed Internet 
services. In establishing that criterion, the 
Commission shall consider whether the speed 
is sufficient to support existing applications 
and to encourage the development of new ap- 
plications. The Commission shall revise the 
criterion as necessary and shall review any 
criterion established by it no less frequently 
than each 18 months. 

“(C) INTERNET ACCESS SERVICE.—The term 
‘Internet access service’ means a service that 
combines computer processing, information 
storage, protocol conversion, and routing 
with telecommunications to enable users to 
access Internet content and services.’’. 

SEC. 4. UNBUNDLED ACCESS AND COLLOCATION 
REQUIREMENTS. 

(a) UNBUNDLED ACCESS.—Section 251(c)(3) 
(47 U.S.C. 251(c)(8)) is amended to read as fol- 
lows: 

“(3) UNBUNDLED ACCESS.— 

(A) IN GENERAL.—The duty to provide, to 
any requesting telecommunications carrier 
for the provision of a telecommunications 
service, nondiscriminatory access to net- 
work elements on an unbundled basis at any 
technically feasible point on rates, terms, 
and conditions that are just, reasonable, and 
nondiscriminatory in accordance with the 
terms and conditions of the agreement and 
the requirements of this section and section 
252. An incumbent local exchange carrier 
shall provide such unbundled network ele- 
ments in a manner that allows requesting 
carriers to combine such elements in order 
to provide such telecommunications service. 

““(B) EXCEPTION.—The duty to provide ac- 
cess under subparagraph (A) does not require 
an incumbent local exchange carrier to pro- 
vide access to a fiber local loop or fiber feed- 
er subloop to a requesting carrier to enable 
the requesting carrier to provide a tele- 
communications service that is an input toa 
consumer broadband service unless the in- 
cumbent local exchange carrier has removed 
or rendered useless a previously existing coo- 
per loop necessary to provide such services.’’. 

(b) COLLOCATION.—Section 251(c)(6) (47 
U.S.C. 251(c)(6)) is amended to read as fol- 
lows: 

**(6) COLLOCATION.— 

‘“(A) IN GENERAL.—The duty to provide, on 
rates, terms, and conditions that are just, 
reasonable, and nondiscriminatory, for phys- 
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ical collocation of equipment necessary for 
interconnection or access to unbundled net- 
work elements at the premises of the local 
exchange carrier, except that the carrier 
may provide for virtual collocation if the 
local exchange carrier demonstrates to the 
State commission that physical collocation 
is not practical for technical reasons or be- 
cause of space limitations. 

‘“(B) EXCEPTION.—The duty to provide for 
collocation under subparagraph (A) does not 
require an incumbent local exchange carrier 
to provide for collocation in a remote ter- 
minal.’’. 

SEC. 5. NATIONAL CLEARINGHOUSE FOR HIGH- 
SPEED INTERNET ACCESS. 

(a) IN GENERAL.—The Secretary of Com- 
merce shall establish a national clearing- 
house within the Department of Commerce 
that allows communities throughout the 
United States, particularly rural commu- 
nities, to find data and information relating 
to the deployment of facilities capable of 
supporting high-speed Internet services. 

(b) EXCHANGE FUNCTION.—The Secretary 
shall solicit and accept data, information, 
and advice from communities that have suc- 
ceeded in attracting the deployment of 
broadband services and infrastructure in 
order to make that data, information, and 
advice available to other communities that 
are seeking to deploy high-speed Internet 
services. 

SEC. 6. ENFORCEMENT. 

(a) CEASE AND DESIST AUTHORITY.—Section 
501 of the Communications Act of 1934 (47 
U.S.C. 501) is amended— 

(1) by striking ‘‘Any person” and inserting 
“(a) FINES AND IMPRISONMENT.—Any person”’; 

(2) by adding at the end the following new 
subsection: 

‘“(b) CEASE AND DESIST ORDERS.— If, after a 
hearing, the Commission determines that 
any common carrier or consumer broadband 
service provider is engaged in an act, matter, 
or thing prohibited by this Act, or is failing 
to perform any act, matter, or thing required 
by this Act, the Commission may order such 
common carrier or provider to cease or de- 
sist from such action or inaction.’’. 

(b) FORFEITURE PENALTIES.—Section 503(b) 
of the Communications Act of 1934 (47 U.S.C. 
503(b)) is amended— 

(1) in paragraph (2)(B)— 

(A) by striking ‘‘exceed $100,000” and in- 
serting ‘‘exceed $1,000,000”; and 

(B) by striking ‘‘of $1,000,000” and inserting 
‘‘of $10,000,000; 

(2) in paragraph (2)(C), by striking ‘‘sub- 
paragraph (A) or (B)? and inserting ‘‘sub- 
paragraph (A), (B), or (C)’’; 

(3) by redesignating subparagraphs (C) and 
(D) of paragraph (2) as subparagraphs (D) and 
(E), respectively; 

(4) by inserting after subparagraph (B) of 
paragraph (2) the following new subpara- 
graph: 

“(C) If a common carrier or consumer 
broadband service provider has violated a 
cease and desist order or has previously been 
assessed a forfeiture penalty for a violation 
of a provision of this Act or of any rule, reg- 
ulation, or order issued by the Commission, 
and if the Commission or an administrative 
law judge determines that such common car- 
rier has willfully violated the same provi- 
sion, rule, regulation, that this repeated vio- 
lation has caused harm to competition, and 
that such common carrier or consumer 
broadband service provider has been assessed 
a forfeiture penalty under this subsection for 
such previous violation, the Commission 
may assess a forfeiture penalty not to exceed 
$2,000,000 for each violation or each day of 
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continuing violation; except that the 
amount of such forfeiture penalty shall not 
exceed $20,000,000.’’; and 

(5) in paragraph (6)(B), by striking “1 year” 
and inserting ‘‘2 years’’. 

SEC. 7. WIRELESS BROADBAND STUDY. 

(a) IN GENERAL.—The Federal Communica- 
tions Commission shall conduct a study— 

(1) on wireless technology to determine the 
appropriate role of the Federal government 
in facilitating greater consumer access to 
consumer broadband services using evolving 
advanced technology; and 

(2) what, if any, action by the Federal gov- 
ernment is needed to increase the deploy- 
ment of new wireless technology to facilitate 
high-speed Internet access. 

(b) Focus.—In conducting the study, the 
Commission shall focus on consumer 
broadband services utilizing wireless tech- 
nology. 

(c) CONSIDERATION OF WIRELESS INDUSTRY 
VIEWS.—In conducting the study, the Com- 
mission shall consider the views of, among 
other interested parties, representatives of 
the telecommunications industry (as defined 
in section 714(k)(8) of the Communications 
Act of 1934 (47 U.S.C. 614(k)(8)) involved in 
wireless communications. 

(d) REPORT.— 

(1) IN GENERAL.—The Commission shall 
transmit a report, containing its findings, 
conclusions, and recommendations from the 
study to the Senate Committee on Com- 
merce, Science, and Transportation and the 
House of Representatives Committee on En- 
ergy and Commerce within 18 months after 
the date of enactment of this Act. 

(2) REPORT TO BE AVAILABLE TO PUBLIC.— 
The Commission shall make its report avail- 
able to the public. 

SEC. 8 STUDY ON WAYS TO PROMOTE 
BROADBAND THROUGH E-GOVERN- 
MENT. 

The Secretary of Commerce, in consulta- 
tion with the Director of the Office of Man- 
agement and Budget, shall transmit a report 
to the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Energy and 
Commerce within 6 months after the date of 
enactment of this Act on how the Federal 
government can promote the use of 
broadband services through e-government, 
including— 

(1) online delivery of government services; 

(2) video-streaming of government press 
events and open public events, such as an- 
nouncements and administrative pro- 
ceedings; 

(8) e-health and online education initia- 
tives; 

(4) access to government documents; and 

(5) the ramifications of enhanced govern- 
ment online services on user privacy and the 
security of the Federal government’s elec- 
tronic infrastructure. 


By Mr. THURMOND: 

S. 2865. A bill to establish Fort Sum- 
ter and Fort Moultrie National Histor- 
ical Park in the State of South Caro- 
lina, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. THURMOND. Mr. President, I in- 
troduced a bill establishing the Fort 
Sumter and Fort Moultrie National 
Historical Park. These sites are pres- 
ently managed by the National Park 
Service as the Fort Sumter National 
Monument. The bill clarifies the 
boundaries of the park and will more 
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accurately reflect the resources that 
are recognized, protected, and inter- 
preted at these sites. 

Both of these forts were pivotal sites 
in the history of South Carolina and 
the Nation. Fort Moultrie was the cen- 
terpiece of the Battle of Sullivan’s Is- 
land on June 28, 1776, just six days 
prior to the signing of the Declaration 
of Independence. The valiant defense of 
the fort by South Carolina militia 
units resulted in the first decisive vic- 
tory over British forces in the Revolu- 
tionary War. The fort is named after 
the commander of those units, Colonel 
William Moultrie. 

Colonel Moultrie’s forces constructed 
the first fort out of Palmetto trees and 
sand. The Palmettos were used because 
of the lack of proper building mate- 
rials. Though initially thought to be 
inadequate for protection, the Pal- 
mettos repelled salvo after salvo from 
the British naval forces. Such excellent 
fortifications allowed Colonel 
Moultrie’s militia to return fire with 
devastating results. 

Fort Moultrie also played a part in 
the events leading up to the Civil War. 
It was the site of the batteries that 
bombarded Fort Sumter. After the war, 
the fort was to remain an integral part 
of America’s coastal defenses until 
World War II, when it was used to 
guard the port of Charleston against 
German U-boats. Indeed, it is the only 
site in the National Park System that 
preserves the history of the Nation’s 
coastal defense system from 1776 to 
1947. Although its days of conflict are 
over, the fort stands as a reminder that 
the cost of freedom is constant vigi- 
lance and stalwart resolve, even in the 
face of overwhelming odds. 

Fort Sumter is also an important 
part of American history. The bom- 
bardment of the fort on April 12, 1861 
was the opening engagement of the 
Civil War. The evacuation of the fort 
by its commanding officer, Major Rob- 
ert Anderson, left the fort in Confed- 
erate hands until the fall of Charleston 
in February of 1865. Fort Sumter was 
also an integral part of the Nation’s 
coastal defense system until the end of 
World War II. Fort Sumter is a fine ex- 
ample of the historical significance of 
National Park Service work. 

The passage of this bill will allow for 
the more efficient administration of 
the two forts. The present arrangement 
does not adequately reflect the bound- 
aries or management authority for the 
site. For example, Fort Moultrie was 
acquired by the Secretary of the Inte- 
rior from the State of South Carolina 
in 1960, but no boundaries were estab- 
lished for the property, nor were any 
directives given to the National Park 
Service for administering the site. This 
bill will establish the boundaries of the 
site and provide long-overdue manage- 
ment authority for the National Park 
Service. 

Hopefully, this bill will facilitate 
more efficient management of the forts 
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and allow many more Americans to 
learn from these living monuments to 
America’s history. The Department of 
Interior supports this bill and has 
urged its enactment. I urge my col- 
leagues to join me in supporting this 
bill. 

I ask unanimous consent that the 
text of the bill be printed in the Con- 
GRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2865 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fort Sumter 
and Fort Moultrie National Historical Park 
Act of 2002”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) Fort Sumter National Monument was 
established by the Joint Resolution entitled 
“Joint Resolution to establish the Fort 
Sumter National Monument in the State of 
South Carolina”, approved April 28, 1948 (62 
Stat. 204, chapter 239; 16 U.S.C. 450ee), to 
commemorate historic events in the vicinity 
of Fort Sumter, the site of the first engage- 
ment of the Civil War on April 12, 1861; 

(2) Fort Moultrie— 

(A) was the site of the first defeat of the 
British in the Revolutionary War on June 28, 
1776; and 

(B) was acquired by the Federal Govern- 
ment from the State of South Carolina in 
1960 under the authority of the Act of August 
21, 1935 (49 Stat. 666, chapter 593); 

(3) since 1960, Fort Moultrie has been ad- 
ministered by the National Park Service as 
part of the Fort Sumter National Monument 
without a clear management mandate or es- 
tablished boundary; 

(4) Fort Sumter and Fort Moultrie played 
important roles in the protection of Charles- 
ton Harbor and in the coastal defense system 
of the United States; 

(5) Fort Moultrie is the only site in the Na- 
tional Park System that preserves the his- 
tory of the United States coastal defense 
system during the period from 1776 through 
1947; and 

(6) Sullivan’s Island Life Saving Station, 
located adjacent to the Charleston Light— 

(A) was constructed in 1896; and 

(B) is listed on the National Register of 
Historic Places. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) CHARLESTON LIGHT.—The term ‘‘Charles- 
ton Light’’ means the Charleston Light and 
any associated land and improvements to the 
land that are located between Sullivan’s Is- 
land Life Saving Station and the mean low 
water mark. 

(2) MAP.—The term “map” means the map 
entitled ‘“‘Boundary Map, Fort Sumter and 
Fort Moultrie National Historical Park’’, 
numbered 392/80088, and dated November 30, 
2000. 

(3) PARK.—The term ‘‘Park’’ means the 
Fort Sumter and Fort Moultrie National 
Historical Park established by section 4(a). 

(4) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of the Interior. 

(5) STATE.—The term “State”? means the 
State of South Carolina. 

SEC. 4. FORT SUMTER AND FORT MOULTRIE NA- 
TIONAL HISTORICAL PARK. 

(a) ESTABLISHMENT.—There is established 

the Fort Sumter and Fort Moultrie National 
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Historical Park in the State as a unit of the 
National Park System to preserve, maintain, 
and interpret the nationally significant his- 
torical values and cultural resources associ- 
ated with Fort Sumter and Fort Moultrie. 

(b) BOUNDARY.— 

(1) IN GENERAL.—The boundary of the Park 
shall be comprised of the land, water, and 
submerged land depicted on the map. 

(2) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 

(c) ACQUISITIONS.— 

(1) LAND.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary may acquire any land or 
interest in land (including improvements) lo- 
cated within the boundaries of the Park by— 

(i) donation; 

(ii) purchase with appropriated or donated 
funds; 

(iii) exchange; or 

(iv) transfer from another Federal agency. 

(B) LIMITATION.—Any land or interest in 
land (including improvements) located with- 
in the boundaries of the Park that is owned 
by the State (including political subdivisions 
of the State) shall be acquired by donation 
only. 

(2) PERSONAL PROPERTY.—The Secretary 
may acquire by donation, purchase with ap- 
propriated or donated funds, exchange, or 
transfer from another Federal agency, per- 
sonal property associated with, and appro- 
priate for, interpretation of the Park. 

(d) ADMINISTRATION.— 

(1) IN GENERAL.—The Secretary, acting 
through the Director of the National Park 
Service, shall administer the Park in accord- 
ance with this Act and the laws generally ap- 
plicable to units of the National Park Sys- 
tem, including— 

(A) the Act of August 25, 1916 (16 U.S.C. 1 et 
seq.); and 

(B) the Act of August 21, 1935 (16 U.S.C. 461 
et seq.). 

(2) INTERPRETATION OF HISTORICAL 
EVENTS.—The Secretary shall provide for the 
interpretation of historical events and ac- 
tivities that occurred in the vicinity of Fort 
Sumter and Fort Moultrie, including— 

(A) the Battle of Sullivan’s Island on June 
28, 1776; 

(B)(i) the bombardment of Fort Sumter by 
Confederate forces on April 12, 1861; and 

(ii) any other events of the Civil War that 
are associated with Fort Sumter and Fort 
Moultrie; 

(C) the development of the coastal defense 
system of the United States during the pe- 
riod from the Revolutionary War to World 
War II; and 

(D) the lives of— 

(i) the free and enslaved workers who built 
and maintained Fort Sumter and Fort 
Moultrie; 

(ii) the soldiers who defended the forts; 

(iii) the prisoners held at the forts; and 

(iv) captive Africans bound for slavery 
who, after first landing in the United States, 
were brought to quarantine houses in the vi- 
cinity of Fort Moultrie in the 18th Century, 
if the Secretary determines that the quar- 
antine houses and associated historical val- 
ues are nationally significant. 

(e) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with public and private entities and 
individuals to carry out this Act. 

SEC. 5. CHARLESTON LIGHT. 

(a) IN GENERAL.—Subject to subsection (b), 
the Secretary of Transportation shall trans- 
fer to the Secretary, for no consideration, 
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administrative jurisdiction over, and man- 
agement of the Charleston Light for inclu- 
sion in the Park. 

(b) CONDITION.—Before transferring the 
Charleston Light under subsection (a) the 
Secretary of Transportation shall repair, 
paint, remove hazardous substances from, 
and improve the condition of the Charleston 
Light in any other manner that the Sec- 
retary may require. 

(c) IMPROVEMENTS.—The Secretary shall 
make improvements to the Charleston Light 
only to the extent necessary to— 

(1) provide utility service; and 

(2) maintain the existing structures and 
historic landscape. 

SEC. 6. REPEAL OF EXISTING LAW. 

Section 2 of the Joint Resolution entitled 
“Joint Resolution to establish the Fort 
Sumter National Monument in the State of 
South Carolina’’, approved April 28, 1948 (62 
Stat. 204, chapter 239; 16 U.S.C. 450ee-1), is re- 
pealed. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


By Mr. GREGG (for himself, Mr. 
HUTCHINSON, Mr. CRAIG, and Mr. 
BROWNBACK): 

S. 2866. A bill to provide scholarships 
for District of Columbia elementary 
and secondary students, and for other 
purposes; to the Committee on Govern- 
mental Affairs. 

Mr. GREGG. Mr. President, like 
many of my colleagues in the House 
and the Senate, I applaud the Supreme 
Court’s recent ruling in Zelman v. Sim- 
mons-Harris. The Court found that a 
publically funded private school choice 
program was Constitutional and does 
not violate the establishment clause of 
the Constitution. The Court’s decision 
finally puts to rest the constitu- 
tionality arguments which have long 
been raised by those who oppose pro- 
viding choice to low-income families. 

Within hours of the Court decision, 
Congressman Armey introduced H.R. 
5033, the District of Columbia Student 
Opportunity Scholarship Act of 2002. I 
join my House colleague in introducing 
the companion bill, here in the Senate. 
Specifically, these bills provide schol- 
arships to some of the District’s poor- 
est students to enable them to select 
the public or private school of their 
choice from participating schools in 
the District and the surrounding areas. 
This program, like the Cleveland pro- 
gram upheld by the Supreme Court, 
would allow families to choose from a 
wide variety of providers, including re- 
ligious schools. 

Both bills are nearly identical to the 
1997 D.C. Student Scholarship Act. Al- 
though that bill had passed both houses 
of the Congress and more than a thou- 
sand D.C. families had expressed inter- 
est in the scholarship program, Presi- 
dent Clinton vetoed the bill. 

Why should we extend the option of 
private schools to poor families? Be- 
cause, as is true in many urban areas, 
thousands of students in the District of 
Columbia are in need of high quality 
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educational options. Seventy-two per- 
cent of D.C. fourth graders tested 
below basic proficiency in reading and 
seventy-six percent tested below basic 
proficiency in mathematics. This 
means that three quarters of 4th grad- 
ers do not possess elementary reading 
skills and can not complete simple 
arithmetic problem. Unfortunately, 
these statistics do not improve dra- 
matically as children grow older. Even 
in the older grades, the majority of 
students are found to be struggling 
with math and reading. 

Tragically, lagging academic per- 
formance isn’t the only problem plagu- 
ing many of the public schools in D.C., 
there is also the issue of safe, secure 
classrooms. In 1999, nearly one in five 
D.C high school students reported, that 
at some point in the preceding month, 
they felt too unsafe to go to school, 
while nearly one in every seven stu- 
dents admitted to bringing a weapon to 
school. 

Although the creation of charter 
schools in the District has led to some 
choice for families lucky enough to get 
a spot for their child, there are simply 
not enough charter schools to accom- 
modate the growing clamor of D.C. par- 
ents to obtain a better education for 
their children. Interestingly enough, 
the lack of space in charter schools is 
compounded by the City’s refusal to 
free a handful of the 30 surplus public 
school buildings—buildings, which in 
some cases, are just sitting there aban- 
doned and unused. 

D.C. parents have witnessed super- 
intendents come and go, and have been 
given the promise of education reform 
and improvements that never material- 
ized. Yet, all the while their children 
remain trapped in failing schools. This 
is unacceptable to them and should be 
wholly unacceptable to my colleagues. 
The thousands of families clamoring 
for better educational opportunities for 
their children in our nation’s capital 
need an immediate solution. 

As Frederick Douglass, quoted by 
Justice Clarence Thomas in the recent 
Zelman decision, said, ‘‘Education.. . 
means emancipation. It means light 
and liberty. It means the uplifting of 
the soul of the man into the glorious 
light of truth, the light by which men 
can only be made free.” 

Unfortunately, for many families, 
that freedom remains unobtainable 
within D.C.’s current educational sys- 
tem. I encourage my colleagues to seri- 
ously consider this important bill. We 
have allowed too many students to lan- 
guish in failing schools. Let’s provide a 
way for real education, and doing so, 
help make the freedom Douglass refers 
to a reality for some of the district’s 
neediest children. 


By Mr. GRASSLEY (for himself 

and Mr. FEINGOLD): 
S. 2867. A bill to amend the Agricul- 
tural Marketing Act of 1946 to increase 
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competition and transparency among 
packers that purchase livestock from 
producers; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

Mr. GRASSLEY. Mr. President, as 
everyone knows, I pushed the packer 
ban because I want more competition 
in the marketplace. While I don’t think 
packers should be in the same business 
as independent livestock producers, it’s 
not the fact that the packers own the 
livestock that bothers me as much as 
the fact that the packers’ livestock 
competes for shackle space and ad- 
versely impacts the price independent 
producers receive. 

My support of the packer ban is 
based in the belief that independent 
producers should have the opportunity 
to receive a fair price for their live- 
stock. The last few years have led to 
widespread consolidation and con- 
centration in the packing industry. 
Add on the trend toward vertical inte- 
gration among packers and there is no 
question why independent producers 
are losing the opportunity to market 
their own livestock during profitable 
cycles in the live meat markets. 

The past CEO of IBP in 1994 explained 
that the reason packers own livestock 
is that when the price is high the pack- 
ers use their own livestock for the lines 
and when the price is low the packers 
buy livestock. This means that inde- 
pendent producers are most likely 
being limited from participating in the 
most profitable ranges of the live mar- 
ket. This is not good for the survival of 
the independent producer. 

My new legislative concept would 
guarantee that independent producers 
have a share in the marketplace while 
assisting the mandatory price report- 
ing system. The proposal would require 
that 25 percent of a packer’s daily kill 
comes from the spot market. By re- 
quiring a 25 percent spot market pur- 
chase daily, the mandatory price re- 
porting system which has been criti- 
cized due to reporting and accuracy 
problems would have consistent, reli- 
able numbers being purchased from the 
spot market, improving the accuracy 
and transparency of daily prices. In ad- 
dition, independent livestock producers 
would be guaranteed a competitive po- 
sition due to the packers need to fill 
the daily 25 percent spot/cash market 
requirement. 

This isn’t the packer ban. The intent 
of this piece is to improve price trans- 
parency and hopefully the accuracy of 
the daily mandatory price reporting 
data. I feel strongly that packers 
should NOT be able to own or feed live- 
stock, but this approach is not in- 
tended to address my concern with 
packer ownership. 

The packs required to comply would 
be the same packs required to report 
under the mandatory price reporting 
system. Those are packs that kill ei- 
ther 125,000 head of cattle, 100,000 head 
of hogs, or 75,000 lambs annually, over 
a 5 year average. 
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Packers are arguing that this will 
hurt their ability to offer contracts to 
producers, but the fact of the matter is 
that the majority of livestock con- 
tracts pay out on a calculation incor- 
porating mandatory price reporting 
data. If the mandatory price reporting 
data is not accurate, or open to pos- 
sible manipulation because of low num- 
bers on the spot market, contracts are 
not beneficial tools for producers to 
manage their risk. This legislative pro- 
posal will hopefully give confidence to 
independent livestock producers by im- 
proving the accuracy and viability of 
the mandatory price reporting system 
and secure fair prices for contracts 
based on that data. 

It’s just common sense, when there 
aren’t a lot of cattle and pigs being 
purchased on the cash market, it’s 
easier for the mandatory price report- 
ing data to be inaccurate or manipu- 
lated. The majority of livestock pro- 
duction contracts are based on that 
data, so if that information is wrong 
the contract producers suffer. That’s 
why the Iowa Pork Producers, Iowa 
Cattlemen, Iowa Farm Bureau, R- 
CALF, the Organization for Competi- 
tive Markets, and the Center for Rural 
Affairs have all endorsed this proposal. 

Mr. President, this legislation will 
guarantee independent livestock pro- 
ducers market access and a fair price. 
It will accomplish these goals by mak- 
ing it more difficult for the mandatory 
price reporting system to be manipu- 
lated because of low numbers being re- 
ported by the packs. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2867 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SPOT MARKET PURCHASES OF LIVE- 
STOCK BY PACKERS 

Chapter 5 of subtitle B of the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1636 et seq.) 
is amended by adding at the end the fol- 
lowing: 

“SEC. 260. SPOT MARKET PURCHASES OF LIVE- 
STOCK BY PACKERS. 

‘*(a) DEFINITIONS.—In this section: 

(1) COOPERATIVE ASSOCIATION OF PRO- 
DUCERS.—The term ‘cooperative association 
of producers’ has the meaning given the term 
in section la of the Commodity Exchange 
Act (7 U.S.C. 1a). 

“(2) COVERED PACKER.— 

‘“(A) IN GENERAL.—The term ‘covered pack- 
er’ means a packer that is required under 
this subtitle to report to the Secretary each 
reporting day information on the price and 
quantity of livestock purchased by the pack- 
er. 

““(B) EXCLUSION.—The term ‘covered pack- 
er’ does not include a packer that owns only 
1 livestock processing plant. 

““(3) NONAFFILIATED PRODUCER.—The term 
‘nonaffiliated producer’ means a producer of 
livestock— 

“(A) that sells livestock to a packer; 
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“(B) that has less than 1 percent equity in- 
terest in the packer and the packer has less 
than 1 percent equity interest in the pro- 
ducer; 

“(C) that has no officers, directors, em- 
ployees or owners that are officers, directors, 
employees or owners of the packer; 

‘“(D) that has no fiduciary responsibility to 
the packer; and 

“(E) in which the packer has no equity in- 
terest. 

“(4) SPOT MARKET SALE.—The term ‘spot 
market sale’ means an agreement for the 
purchase and sale of livestock by a packer 
from a producer in which— 

“(A) the agreement specifies a firm base 
price that may be equated with a fixed dollar 
amount on the day the agreement is entered 
into; 

“(B) the livestock are slaughtered not 
more than 7 days after the date of the agree- 
ment; 

“(C) a reasonable competitive bidding op- 
portunity existed on the date the agreement 
was entered into; 

‘(6) REASONABLE COMPETITIVE BIDDING OP- 
PORTUNITY.—The term ‘reasonable competi- 
tive bidding opportunity’ means that 

“(A) no written or oral agreement pre- 
cludes the producer from soliciting or receiv- 
ing bids from other packers; and 

“(B) no circumstances, custom or practice 
exist that establishes the existence of an im- 
plied contract, as defined by the Uniform 
Commercial Code, and precludes the pro- 
ducer from soliciting or receiving bids from 
other packers. 

“(b) GENERAL RULE.—Of the quantity of 
livestock that is slaughtered by a covered 
packer during each reporting day in each 
plant, the covered packer shall slaughter not 
less than the applicable percentage specified 
in subsection (c) of the quantity through 
spot market sales from nonaffiliated pro- 
ducers. 

‘“(c) APPLICABLE PERCENTAGES.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the applicable percentage 
shall be: 

“(A) 25 percent for covered packers that 
are not cooperative associations of pro- 
ducers; and 

“(B) 12.5 percent for covered packers that 
are cooperative associations of producers. 

‘*(2) EXCEPTIONS.— 

“(A) In the case of covered packers that re- 
ported more than 75 percent captive supply 
cattle in their 2001 annual report to Grain 
Inspection, Packers and Stockyards Admin- 
istration of the United States Department of 
Agriculture, the applicable percentage shall 
be the greater of: 

“(i) the difference between the percentage 
of captive supply so reported and 100; and 

“(i) the following numbers (applicable per- 
centages): 

“(a) during each of the calendar years of 
2004 and 2005, 5 percent; 

“(b) during each of the calendar years of 
2006 and 2007, 15 percent; and 

“(c) during the calendar year 2008 and each 
calendar year thereafter, 25 percent. 

‘“(B) In the case of covered packers that 
are cooperative associations of producers and 
that reported more than 87.5 percent captive 
supply cattle in their 2001 annual report to 
Grain Inspection, Packers and Stockyards 
Administration of the United States Depart- 
ment of Agriculture, the applicable percent- 
age shall be the greater of: 

“(iii) the difference between the percent- 
age of captive supply so reported and 100; and 

“(iv) the following numbers (applicable 
percentages): 
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“(a) during each of the calendar years of 
2004 and 2005, 5 percent; 

“(b) during each of the calendar years of 
2006 and 2007, 7.5 percent; and 

““(c) during the calendar year 2008 and each 
calendar year thereafter, 12.5 percent. 

“tal NONPREEMPTION.—Notwithstanding 
section 259, this section does not preempt 
any requirement of a State or political sub- 
division of a State that requires a covered 
packer to purchase on the spot market a 
greater percentage of the livestock pur- 
chased by the covered packer than is re- 
quired under this section.” 

‘“(e) Nothing in this section shall affect the 
interpretation of any other provision of this 
Act, including but not limited to section 202 
(7 U.S.C. §192).”. 


By Mr. DOMENICI (for himself, 
Mr. CAMPBELL, and Mr. AL- 
LARD): 

S. 2868. A bill to direct the Secretary 
of the Army to carry out a research 
and demonstration program concerning 
control of salt cedar and other non- 
native phreatophytes; to the Com- 
mittee on Environment and Public 
Works. 

Mr. DOMENICI. Mr. President, I rise 
today to introduce a piece of legisla- 
tion that is of paramount importance 
to the State of New Mexico. Specifi- 
cally, this bill will address the mount- 
ing pressures brought on by the grow- 
ing demands, on all fronts, of a dimin- 
ishing water supply. 

As you may know the water situation 
in the west can be described at this 
time, as difficult at best. Annual snow 
packs were abnormally low this year 
causing many areas in the west to be 
plagued by severe drought conditions. 

The seriousness of the water situa- 
tion in New Mexico becomes more 
acute every single day. The chance of 
this drought effecting every New Mexi- 
can in some way is substantial. Wells 
are running dry, farmers are being 
forced to sell livestock, many of our 
cities are in various stages of conserva- 
tion and many, many acres have been 
charred by catastrophic wildfires. 

The drought conditions also have 
other consequences. For example, the 
lack of stream flow makes it very dif- 
ficult for New Mexico to meet its com- 
pact delivery obligations to the state 
of Texas. 

The bill that I am introducing today 
deals more specifically with the issue 
of in stream water flows. To compound 
the drought situation, New Mexico is 
home to a vast amount of Salt Cedar. 
Salt Cedar is a water-thirsty non-na- 
tive tree that continually strips mas- 
sive amounts of water out of New Mexi- 
co’s two predominant water supplies— 
the Pecos and the Rio Grande rivers. 

Estimates show that one mature salt 
cedar tree can consume as much as 200 
gallons of water per day. In addition to 
the excessive water consumption, salt 
cedars increase fire and flood fre- 
quency, increase river channelization, 
decrease water flow and increase water 
and soil salinity along the river. Stud- 
ies indicate that eradication of the salt 
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cedars could increase river flows. In- 
creasing river flows could help allevi- 
ate mounting pressure to meet com- 
pact delivery obligations—especially 
on the Pecos. 

This bill that I am introducing today 
would authorize the Army Corps of En- 
gineers to establish a research and 
demonstration program to help with 
the eradication of this non-native spe- 
cies. In addition to projects along the 
Pecos and the Rio Grande, the bill al- 
lows other states with similar prob- 
lems, including Texas, Colorado, Utah 
and Arizona to develop and participate 
in similar projects as well. 

The drought and the mounting legal 
requirements on both the Pecos and 
Rio Grande rivers are forcing us toward 
a severe water crisis. Solving such 
water problems has become one of my 
top priorities for the state. 

I ask unanimous consent that a copy 
of the bill and my statement be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2868 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SALT CEDAR CONTROL. 

(a) FINDINGS.—Congress finds that— 

(1) States are having increasing difficulty 
meeting their obligations under interstate 
compacts to deliver water; 

(2) it is in the best interest of States to 
minimize the impact of and eradicate 
invasive species that extort water in the Rio 
Grande watershed, the Pecos River, and 
other bodies of water in the Southwest, such 
as the salt cedar, a noxious and nonnative 
plant that can use 200 gallons of water a day; 
and 

(3) as drought conditions and legal require- 
ments relating to water supply accelerate 
water shortages, innovative approaches are 
needed to address the increasing demand for 
a diminishing water supply. 

(b) DEFINITIONS.—In this section: 

(1) CONTROL METHOD.— 

(A) IN GENERAL.—The term ‘‘control meth- 
od’’ means a method of controlling salt cedar 
(Tamarix) or any other nonnative 
phreatophyte. 

(B) INCLUSIONS.—The term ‘‘control meth- 
od” includes the use of herbicides, mechan- 
ical means, and Dbiocontrols such as goats 
and insects. 

(2) DEMONSTRATION PROJECT.—The term 
“demonstration project? means a dem- 
onstration project carried out under this sec- 
tion. 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of the Army, acting 
through the Chief of Engineers. 

(c) PROGRAM.— 

(1) IN GENERAL.—Not later than 1 year after 
the date on which funds are made available 
to carry out this section, the Secretary 
shall— 

(A) complete a program of research, in- 
cluding a review of past and ongoing re- 
search, concerning a control method for use 
in— 

(i) the Rio Grande watershed in the State 
of New Mexico; 

(ii) the Pecos River in the State of New 
Mexico; and 
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(iii) other bodies of water in the States of 
Arizona, Colorado, New Mexico, Texas, and 
Utah that are affected by salt cedar or other 
nonnative phreatophytes; and 

(B) commence a demonstration program of 
the most effective control methods. 

(2) AVAILABLE EXPERTISE.— 

(A) IN GENERAL.—In carrying out the pro- 
grams under paragraph (1), the Secretary 
shall use the expertise of institutions of 
higher education and nonprofit organiza- 
tions— 

(i) that are located in the States referred 
to in paragraph (1)(A)(iii); and 

(ii) that have been actively conducting re- 
search or carrying out other activities relat- 
ing to the control of salt cedar. 

(B) INCLUSIONS.—Institutions of higher 
education and nonprofit organizations under 
subparagraph (A) include— 

(i) Colorado State University; 

(ii) Diné College in the State of New Mex- 
ico; 

(iii) Mesa State College in the State of Col- 
orado; 

(iv) New Mexico State University; 

(v) Northern Arizona University; 

(vi) Texas A&M University; 

(vii) University of Arizona; 

(viii) Utah State University; and 

(ix) WERC: A Consortium for Environ- 
mental Education and Technology Develop- 
ment. 


(d) FEDERAL EXPENSE.—The research and 
demonstration program under subsection (c) 
shall be carried out at full Federal expense. 


(e) CONSULTATION.—The activities under 
this section shall be carried out in consulta- 
tion with— 

(1) the Secretary of Agriculture; 

(2) the Secretary of the Interior; 

(8) the Governors of the States of Arizona, 
Colorado, New Mexico, Texas, and Utah; 

(4) tribal governments; and 

(5) the heads of other Federal, State, and 
local agencies, as appropriate. 


(f) RESEARCH.—To the maximum extent 
practicable, the research shall focus on— 

(1) supplementing and integrating informa- 
tion from past and ongoing research con- 
cerning control of salt cedar and other non- 
native phreatophytes; 

(2) gathering experience from past eradi- 
cation and control projects; 

(8) arranging relevant data from available 
sources into formats so that the information 
is accessible and can be effectively brought 
to bear by land managers in the restoration 
of the Rio Grande watershed; 

(4) using control methods to produce water 
savings; and 

(5) identifying long-term management and 
funding approaches for control of salt cedar 
and watershed restoration. 


(g) DEMONSTRATION PROJECTS.— 

(1) IN GENERAL.—The Secretary shall carry 
out not fewer than 10 demonstration 
projects, of which not fewer than 2 shall be 
carried out in each of the States referred to 
in subsection (c)(1)(A)(iii). 

(2) CosT.—Each demonstration project 
shall be carried out at a cost of not more 
than $7,000,000, including costs of planning, 
design, and implementation. 

(3) RELATIONSHIP TO OTHER CONTROL 
PROJECTS.—Each demonstration project shall 
be coordinated with control projects being 
carried out as of the date of enactment of 
this Act by other Federal, State, tribal, or 
local entities. 

(4) PERIOD OF PROJECT IMPLEMENTATION.— 
Each demonstration project shall be carried 
out— 
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(A) during a period of not less than 2 but 
not more than 5 years, depending on the con- 
trol method selected; and 

(B) in a manner designed to determine the 
time period required for optimum use of the 
control method. 

(5) DESIGN.— 

(A) CONTROL METHODS.—Of the demonstra- 
tion projects— 

(i) at least 1 demonstration project shall 
use primarily 1 or more herbicides; 

(ii) at least 1 demonstration project shall 
use primarily mechanical means; 

(iii) at least 1 demonstration project shall 
use a biocontrol such as goats or insects; and 

(iv) each other demonstration project may 
use any 1 or more control methods. 

(B) MEASUREMENT OF COSTS AND BENE- 
FITS.—Each demonstration project shall be 
designed to measure all costs and benefits 
associated with each control method used by 
the demonstration project, including meas- 
urement of water savings. 

(6) MONITORING AND MAINTENANCE.—After 
completion, each demonstration project 
shall be monitored and maintained for a pe- 
riod of not more than 5 years, at a cost of 
not more than $100,000 per demonstration 
project per year. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

(1) $10,000,000 for fiscal year 2003; and 

(2) such sums as are necessary for each of 
fiscal years 2004 through 2007. 


By Mr. KERRY (for himself and 
Mr. BROWNBACK): 

S. 2869. A bill to facilitate the ability 
of certain spectrum auction winners to 
pursue alternative measures required 
in the public interest to meet the needs 
of wireless telecommunications con- 
sumers; to the Committee on Com- 
merce, Science, and Transportation. 

Mr. KERRY. Mr. President, I am in- 
troducing legislation which I hope will 
create an equitable solution to the di- 
lemma facing many wireless companies 
in America. Unfortunately, due to the 
uncertain legal status of licenses re- 
lated to that FCC Auction No. 35, sev- 
eral companies have contingent liabil- 
ities in the millions or billions of dol- 
lars. These contingent liabilities are 
damaging the companies’ ability to ac- 
quire additional spectrum to meet the 
urgent needs of wireless consumers and 
to roll out new and innovative services 
to consumers. The affected providers 
are the successful bidders for wireless 
spectrum that the Federal Communica- 
tions Commission auctioned in Auction 
No. 35. Some of the spectrum had pre- 
viously been licensed to companies, in- 
cluding NextWave Personal Commu- 
nications Inc., whose bankruptcy fil- 
ings and subsequent failure to pay 
amounts due to the FCC for their li- 
censes led to the cancellation of those 
licenses. 

The status of NextWave’s licenses 
has been the subject of extended litiga- 
tion in the Bankruptcy Court, the 
United States Court of Appeals for the 
Second Circuit, the United States 
Court of Appeals for the District of Co- 
lumbia Circuit and the Supreme Court 
of the United States. In June 2001, after 
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the FCC had conducted Auction No. 35, 
the D.C. Circuit held that ‘‘the Com- 
mission violated the provision of the 
Bankruptcy Code that prohibits gov- 
ernmental entities from revoking debt- 
ors’ licenses solely for failure to pay 
debts dischargeable in bankruptcy,”’ ef- 
fectively nullifying the FCC ability to 
deliver the licenses to winning bidder. 
In August 2001, after the issuance of 
that court’s mandate, the FCC restored 
the NextWave licenses to active status. 
More recently, the Supreme Court 
granted the FCC’s petition for a writ of 
certiorari to review the D.C. Circuit’s 
judgment. The Supreme Court will not 
hear arguments in the case until the 
fall of 2002 and is unlikely to announce 
a decision until the spring of 2003. If 
the Court reverses the D.C. Circuit’s 
decision, there will be further litiga- 
tion on remand in the D.C. Circuit to 
resolve issues that the court did not 
reach in its first decision. The result is 
that there is not likely to be a final 
resolution of the status of the 
NextWave licenses and the FCC there- 
fore will not be in a position to deliver 
licenses to the winners of Auction No. 
35—until three or more years from the 
time the auction was concluded. Al- 
though the FCC recently returned most 
of the down payment funds previously 
deposited by successful bidders, it con- 
tinues to hold without interest sub- 
stantial sums equal to three percent of 
the total amount of the winning bids. 
It apparently intends to hold those 
sums indefinitely. Despite the lengthy 
delay in delivering the licenses, more- 
over, the FCC takes the position that 
the successful bidders remain obli- 
gated, on a mere 10 days’ notice, to pay 
the full amount of their successful bids 
if and when the FCC at some unknown 
future date establishes its right to de- 
liver those licenses. 

The situation is grossly unfair to 
those who bid on these licenses in good 
faith. Companies calibrate their bids 
on the understanding, implicit in any 
commercial arrangement, that delivery 
of the licenses will occur in a reason- 
able time following the auction. That 
expectation is especially crucial in the 
context of spectrum licenses, given the 
recent volatility we have seen in mar- 
ket prices for spectrum. It is particu- 
larly burdensome to such companies 
for the FCC to hold even a portion of 
their enormous down payments with- 
out paying interest for such extended 
periods. Even more troubling, the com- 
panies’ contingent obligation to pay on 
very short notice the remaining $16 bil- 
lion they bid for the licenses at issue 
adversely affects their capacity to 
serve the needs of their customers. 
Such large contingent liabilities im- 
pede the companies’ ability to take in- 
terim steps, such as building out its 
network further or leasing spectrum 
from others, that may be urgently 
needed to improve service for its cus- 
tomers. The FCC’s failure to respond 
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appropriately to alleviate these serious 
burdens disserves the public interest. 

This bill addresses these problems in 
two ways. It requires the FCC prompt- 
ly to refund to the winning bidders the 
full remaining amount of their deposits 
and down payments. In addition, it 
gives each winning bidder an oppor- 
tunity to elect, within 15 days after en- 
actment, to relinquish its rights and to 
be relieved of all further obligations 
under Auction No. 35. Those who 
choose to retain their rights and obli- 
gations under Auction No. 35 will none- 
theless be entitled to the return of 
their deposits and down payments in 
the interim. If and when the FCC is in 
a position to deliver the licenses at 
issue to those who remain obligated, 
they will be required to pay the full 
amount of their bid in accordance with 
the FCC’s existing regulations. Those 
who elect to terminate their rights and 
obligations under Auction No. 35 will 
be free to pursue other opportunities to 
acquire spectrum and serve consumers. 

I want to make this next point espe- 
cially clear, nothing in the bill’s provi- 
sions would affect the FCC’s legal posi- 
tion in the Supreme Court with respect 
to the validity of its original cancella- 
tion of the NextWave licenses. If the 
FCC prevails in the Supreme Court, it 
will reestablish its right to allocate the 
spectrum at issue. It may then grant 
licenses to Auction No. 35 winning bid- 
ders who have declined to relinquish 
their rights under the bill. It will also 
be free to conduct a re-auction of any 
spectrum won by Auction No. 35 bid- 
ders who have in the meantime elected 
to relinquish their auction rights. 


By Mr. KERRY: 

S. 2870. A bill to amend titles 10 and 
14, United States Code, to provide for 
the use of gold in the metal content of 
the Medal of Honor; to the Committee 
on Armed Services. 

Mr. KERRY. Mr. President, today I 
rise to introduce legislation to bring 
greater honor and prestige to our most 
valiant veterans. This legislation, the 
Congressional Medal of Honor Act, will 
require the use of 90 percent gold in the 
metal content of the Medal of Honor. 

You may be surprised to learn that 
while foreign dignitaries, famous sing- 
ers, and other civilians receive an ap- 
proximately $30,000 medal—the Con- 
gressional Gold Medal, our most valued 
veterans receive a $30 medal. The cost 
difference lies in that the Medal of 
Honor consists primarily of brass plat- 
ed slightly with gold. These American 
heroes deserve better and it’s certainly 
the least we can do to honor their serv- 
ice. 

The cost of the proposal would be 
minimal. According to the Congres- 
sional Budget Office, the total cost of 
the bill would be $2 million for a five- 
year period during which the new med- 
als would be designed, produced and 
stockpiled. Our legislation would allow 
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the approximately less than 1,000 living 
recipients awarded the Medal, or their 
next of kin, to receive a replacement 
Medal. 

Amelia Earhart once said that 
“Courage is the price that life exacts 
for granting peace.” In helping us win 
our peace, we should truly honor our 
bravest heroes by giving them the Med- 
als they deserve. 


By Mr. FITZGERALD: 

S. 2872. A bill to reinstate and extend 
the deadline for commencement of con- 
struction of a hydroelectric project in 
the State of Illinois; to the Committee 
on Energy and Natural Resources. 

Mr. FITZGERALD. Mr. President, I 
introduce a bill to reinstate a license 
surrendered to the Federal Energy Reg- 
ulatory Commission that authorized 
the construction of a hydroelectric 
power plant in Carlyle, Illinois. In 
order to facilitate the construction of 
the hydroelectric power plant, the bill 
also contains a provision that extends 
the deadline for beginning construction 
of the plant. 

Carlyle, IL, is a small community of 
3,406 people in Southwestern Illinois, 
fifty miles east of St. Louis. Carlyle is 
situated on the Kaskaskia River at the 
southern tip of Carlyle Lake, which 
was formed in 1967 when the U.S. Army 
Corps of Engineers completed construc- 
tion of a dam on the river. Carlyle 
Lake is 15 miles long and 3% miles 
wide—the largest man-made lake in Il- 
linois. 

When the Army Corps of Engineers 
constructed the dam, it failed to build 
a hydroelectric power plant to cap- 
italize on the energy available from 
water flowing through the dam. A hy- 
droelectric power facility in Carlyle 
would produce 4,000 kilowatts of power 
and provide a renewable energy source 
for surrounding communities. Further- 
more, the environmental impact of 
adding a hydroelectric facility would 
be minimal, and such a facility, lo- 
cated at a site near the existing dam, 
would not produce harmful emissions. 

In 1997, Southwestern Electric Coop- 
erative obtained a license from the 
FERC to begin work on a hydroelectric 
project in Carlyle. In 2000, South- 
western Electric Cooperative surren- 
dered their license because they were 
unable to begin the project in the re- 
quired time period. The City of Carlyle 
is interested in constructing the hydro- 
electric power plant and is seeking to 
obtain Southwestern Electric Coopera- 
tive’s license. 

The bill I am introducing today is re- 
quired for the construction of the facil- 
ity. Legislation is necessary to author- 
ize FERC to reinstate Southwestern 
Electric Cooperative’s surrendered li- 
cense. Because there is not enough 
time remaining on the license to con- 
duct studies, produce a design for the 
facility, and begin construction of the 
project, the bill includes a provision 
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that allows FERC to extend the appli- 
cable deadline. 

This legislation is an easy and envi- 
ronmentally safe approach to meeting 
the energy needs of Southwestern Illi- 
nois. Please join me in supporting this 
measure to provide a clean alternative 
energy source for this part of the Mid- 
west. 

I ask unanimous consent that the bill 
be printed in the RECORD following the 
conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2872 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENSION OF TIME FOR FEDERAL 
ENERGY REGULATORY COMMISSION 
PROJECT. 

Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 
U.S.C. 806) that would otherwise apply to the 
Federal Energy Regulatory Commission 
project numbered 11214, the Commission 
may, at the request of the licensee for the 
project, and after reasonable notice, in ac- 
cordance with the good faith, due diligence, 
and public interest requirements of that sec- 
tion and the Commission’s procedures under 
that section— 

(1) reinstate the license for the construc- 
tion of the project as of the effective date of 
the surrender of the license; and 

(2) extend the time period during which the 
licensee is required to commence the con- 
struction of the project for 3 consecutive 2- 
year periods beyond the date that is 4 years 
after the date of issuance of the license. 


By Mr. WELLSTONE (for him- 
self, Mr. DAYTON, and Ms. MI- 
KULSKI): 

S. 2875. A bill to amend the Employee 
Retirement Income Security Act of 
1974 to increase the maximum levels of 
guaranteed single-employer plan bene- 
fits, and for other purposes; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Mr. WELLSTONE. Mr. President, I 
introduced an extremely important 
bill, the Pension Guarantee Improve- 
ment Act of 2002. I urge my colleagues 
to join me in pressing for its swift con- 
sideration and passage. 

For over a quarter of a century, the 
federal government has run an insur- 
ance system for private ‘‘defined ben- 
efit’? pension plans. The agency that 
administers this system, the Pension 
Benefit Guarantee Corporation, PBGC, 
has worked hard to live up to its statu- 
tory obligations to protect benefits in 
the event that the plan sponsor goes 
bankrupt and is forced to terminate 
the plan. 

In my home state of Minnesota, I 
have worked closely with former LTV 
workers whose plans have been taken 
over to facilitate a dialogue with the 
PBGC. Iam very grateful to Joe Grant, 
Steven Kandarian, Michael Rae and all 
the other PBGC staff who have pro- 
vided invaluable assistance to my of- 
fice and my constituents over the past 
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few moths. I have been greatly im- 
pressed with their responsiveness, dedi- 
cation and hard work. 

Yet the experiences of the LTV work- 
ers in Minnesota—and other manufac- 
turing workers around the country I 
suspect—have exposed some serious 
though limited gaps in the guarantees 
that PBGC is permitted to provide. 

These guarantees are predicated on a 
certain set of assumptions regarding 
retirement that unfortunately do not 
hold true for all workers. For example, 
the vast majority of all workers that 
retire at age 65 having earned a defined 
benefit pension are guaranteed their 
full earned pension, regardless of 
whether or not the sponsoring com- 
pany is still in business. In most white- 
collar jobs this arrangement works 
well; the nature of the employment 
permits most employees to continue in 
their jobs through age 65 and the terms 
of their private pension plans are gen- 
erally set up for retirement at that 
age. 

In labor-intensive industries such as 
steel and other manufacturing sectors, 
however,workers have never been ex- 
pected to endure as many years of ac- 
tive employment as their white-collar 
counterparts. Again, the expectations 
of workers as they enter these indus- 
tries are well-known. Employees are 
generally promised a secure retirement 
in exchange for their 25-80 years of 
service and they work for decades 
under the assumption that that prom- 
ise will be kept. 

What has happened to many of the 
former LTV employees in Minnesota is 
their hard-earned benefits have been 
unexpectedly—and in a few cases, dra- 
matically—reduced as a result of their 
company being forced into bankruptcy. 
This is because their plan was taken 
over by the PBGC which is not allowed 
to provide as comprehensive a guar- 
antee to these workers as they can 
offer to their white-collar counter- 
parts. 

The shorter working lives of steel- 
workers and others who labor in our 
rapidly-shrinking manufacturing sec- 
tor effectively means that they will 
often not receive the full measure of 
their earned benefit if their company 
happens to go bankrupt before they 
reach age 65. The reductions in benefits 
that many of these workers suffer 
occur regardless of how hard they 
worked, how productive an employee 
they were—anything that they have 
any control over. 

These losses are inflicted on these 
workers because they labored in the 
manufacturing sector and because they 
happened to be employed by a company 
that was forced into bankruptcy. There 
is no other reason. Given that we in- 
sure defined benefit plans, I see no rea- 
son why we should have one standard 
of coverage for white-collar workers 
and another, lesser guarantee for man- 
ufacturing workers. If a worker has 
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fully earned the pension that they were 
originally promised I see no reason 
why we should pull the rug out from 
under them just because their company 
happens to go under. 

Mr. President, we must strengthen 
the guarantees that the PBGC is re- 
quired to provide in order to protect 
this small subset of all workers from 
unfair and unreasonable cuts in their 
earned benefits—cuts that all too often 
come at a tremendously difficult time 
in their lives when health or geo- 
graphic location may prevent them 
from finding alternative employment. 
In my state of Minnesota, I saw first- 
hand how LTV workers in their 50s, 
who had qualified for a full retirement 
benefit under the terms of their origi- 
nal plan, had to struggle to survive the 
loss of their health insurance, and 
some substantial reduction in their 
earned benefits as a result of PBGC 
takeover of their plan. 

This legislation is designed to pro- 
vide some relief to those workers who 
often suffer unexpected benefit reduc- 
tions as a result of a PBGC takeover. 
Let me be quite clear that the affected 
workers represent only a very small 
fraction of all those covered by PBGC. 
The CBO has issued a preliminary score 
for this proposal that puts its cost at 
$110 million over the next ten years. 
Colleagues, this very modest proposal 
would allow PBGC to provide guaran- 
tees to these workers that more closely 
reflect what they earned under the 
terms of the plan that they had signed 
onto. It would help bring the level of 
guarantees provided to manufacturing- 
sector workers closer to that provided 
to their white-collar counterparts. 

This bill involves three changes to 
the rules that determine how much of 
an earned benefit is guaranteed by the 
PBGC. 

First, it would increase the max- 
imum benefit guarantee level for single 
employer plans by adjusting an indexed 
formula that would boost the monthly 
maximum payable for retired workers 
of all ages by some 13 percent. This 
would translate into an increase of ap- 
proximately $150-$200/month for retir- 
ees over the age of 50 whose benefits 
are often reduced by the current max- 
imum payable limitation. 

Second, this bill directs the PBGC to 
cover supplemental benefits such as 
Social Security ‘‘bridge’’ payments as 
basic pension benefits. Again, this ben- 
efit is often earned by workers in steel 
and other labor-intensive industries 
and is specially provided to tide them 
over until they become eligible for So- 
cial Security. 

Finally, this proposal would index 
the $20/year option on the 5-yr phase-in 
rule for recent benefit increases—which 
would put it at $95 using the same 4.773 
Social Security index multiplier as is 
used to calculate the maximum pay- 
able. The current $20/year figure was 
part of the original 1975 ERISA statute 
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and was intended to represent normal 
benefit increase. It has become essen- 
tially meaningless because it has never 
been increased. This would allow work- 
ers who received a ‘‘normal’’ benefit in- 
crease within the last 5 years to re- 
ceive the entire raise instead of a per- 
centage of it. 

Mr. President, defined benefits plans 
and the manufacturing sector have 
both suffered serious declines in recent 
years. At the very least we owe it to 
these hard-working men and women to 
improve their access to meaningful 
pension guarantees should their com- 
pany be forced out of business. This bill 
would make a huge difference to people 
who need it the most—and do so with- 
out in any way threatening the sol- 
vency of the PBGC. I urge my col- 
leagues to join me in supporting this 
modest yet meaningful relief for these 
workers. 


By Mrs. MURRAY (for herself and 
Mr. WELLSTONE): 

S. 2876. A bill to amend part A of 
title IV of the Social Security Act to 
promote secure and healthy families 
under the temporary assistance to 
needy families program, and for other 
purposes; to the Committee on Fi- 
nance. 

Mrs. MURRAY. Mr. President since 
the 1996 welfare reform, our nation has 
experienced one of the longest eco- 
nomic booms in history, but families 
are still struggling to make ends meet, 
and children are still living in poverty. 

Now, with the recession, working 
families are facing even more barriers 
on the path toward self-sufficiency, and 
states are struggling to maintain their 
existing programs. In my own state of 
Washington, we’ve seen the results of 
the recession: good jobs are more dif- 
ficult to find, welfare rolls are up, and 
state budget cuts have taken a chunk 
out of childcare and other critical sup- 
ports for our most disadvantaged fami- 
lies. It is with this in mind that I in- 
troduce Senate bill S. 2876, the Secure 
and Healthy Families Act of 2002. 

The Secure and Healthy Families Act 
will help build on the successes of wel- 
fare reform. This bill gives us an im- 
portant opportunity to reaffirm that 
we value America’s families and that 
we will protect our children. This bill 
takes what we know from our own ex- 
periences as parents, aunts, uncles, and 
grandparents and what research has 
proven to be effective to help us move 
toward the goal of building healthy 
families. It does not impose inflexible 
top-down strategies. Instead, it allows 
states to support work and engage fam- 
ilies on assistance. It will help build se- 
cure and healthy families in a number 
of ways. 

First, this legislation will create the 
Promoting Healthy Families Fund that 
enables the Secretary of HHS to fund 
state activities to promote and support 
secure families. For example, the fund 
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would support state and local efforts to 
provide family counseling, income en- 
hancement programs for working poor 
families—like the successful Minnesota 
Family Investment Program, or teen 
pregnancy prevention programs that 
help young people avoid the poverty 
that often comes with these unplanned 
pregnancies. 

Second, this act will ensure states 
recognize that secure and healthy fam- 
ilies come in all shapes and sizes. The 
federal government has long led the 
way in opposing discrimination, and 
this bill will continue that critical 
role. 

Next, this bill puts in place several 
provisions to help the parents build a 
better future for themselves and their 
children. The bill encourages teen par- 
ents to remain in school by not count- 
ing the time that they are in school 
against their five-year lifetime limit. 
Under this legislation, a teen mother 
would also be given the chance to get 
on her feet, get settled in school, and 
find a safe place for her and her baby to 
live without losing assistance. 

Mr. President, in families where chil- 
dren are chronically ill or disabled, 
parents are confronted with special 
challenges. Most cannot find appro- 
priate affordable care, and cannot 
leave sick and vulnerable children 
alone. They run from the doctor’s of- 
fice and emergency rooms—trying to 
keep their jobs while dealing with the 
sudden and frequent life-threatening 
health problems that these children 
face. This bill would offer support for 
these families by recognizing that full 
time care of a chronically sick or dis- 
abled child is hard work, and by giving 
parents the opportunity to meet their 
children’s special needs. 

The bill also strengthens support for 
those families who are victims of do- 
mestic or sexual violence. We know 
that as many as 70 percent of welfare 
recipients are or have been victims of 
domestic violence. This bills sends a 
clear message to states that they must 
protect their vulnerable families in 
several ways including: having com- 
prehensive standards and procedures to 
address domestic and sexual violence, 
training caseworkers so that they are 
sensitive to the unique needs of victims 
of domestic violence, and informing 
survivors of domestic and family vio- 
lence of the existing protections to en- 
sure their privacy and safety. 

Most states are approaching domes- 
tic violence prevention and assistance 
in interesting and innovative ways. 
The bill will provide funding for a na- 
tional study of best practices on the 
ways states are addressing domestic vi- 
olence. In addition, states will be able 
to continue to provide services to do- 
mestic and family violence survivors 
without worrying about federal exemp- 
tion caps. The bill will allow these sur- 
vivors to receive the services they need 
when they are making the transition 
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out of dangerous situations to safe and 
successful lives. 

Finally, the bill would support rel- 
atives who take in underprivileged 
children. A growing number of chil- 
dren, 2.16 million in 2000, are being 
cared for solely by grandparents and 
other relatives. Although some of these 
children are involved with the child 
welfare system, many more of these 
children are able to remain outside of 
the system because their relatives are 
able to care for them. 

Last week a young man named 
Eustaquito Beltran came to my office 
to talk to me about the importance of 
supporting foster children. He told me 
that he had lived in more than one 
hundred homes since he was a toddler. 
The results for children like him are 
heartbreaking. Fewer than half grad- 
uate from high school, and many be- 
come homeless after they turn 18. 

Prior to being abandoned by or taken 
away from their parents, most of these 
children live in poverty with families 
devastated by substance abuse, mental 
health disorders, poor education, un- 
employment, violence, lack of par- 
enting skills, and involvement with the 
criminal justice system. A 1990 study 
found that the incidence of emotional, 
behavioral, and developmental prob- 
lems among children in foster care was 
three to six times greater than the in- 
cidence of these problems among chil- 
dren not in care. 

If care by a relative can help children 
like Eustaquito avoid the foster care 
system, then we should be grateful for 
the assistance that relative is offering. 
Instead, relatives who care for children 
with support form TANF are often 
trapped in a Catch-22. If a grandmother 
takes in her grandchild, but needs sup- 
port herself and receives TANF assist- 
ance, federal time limits and work re- 
quirements apply. It doesn’t make 
sense to require this grandmother, who 
may have worked for years and finally 
reached retirement, to return to work 
in order to help her grandchild stay out 
of the foster care system. 

My bill would exempt kinship care 
families from federal time limits and 
work requirements to help ensure on- 
going support for these children. This 
will allow relative caregivers to pro- 
vide the additional supervision and 
care that children who have been 
abused and neglected often need. 

Mr. President, the strength of our na- 
tion lies in how we care for our most 
vulnerable. Coming together to support 
victims of domestic violence, children 
abandoned by their parents, and teen 
mothers can make it clear that welfare 
reform is about helping all Americans 
succeed, not about punishing the 
needy. 

The Senate must focus our crucial 
federal welfare dollars on programs and 
practices that create a bridge to self- 
sufficiency and productivity while 
keeping families secure and healthy. I 


15744 


am committed to strengthening the 
safety net our families depend on so 
that parents have the skills they need 
to find work and succeed once they are 
in the workplace. This bill will ensure 
that children grow up in secure and 
healthy families. It is a critical step in 
our work to leave no child behind. 


By Mr. LIEBERMAN (for himself 
and Mrs. BOXER): 

S. 2877. A bill to amend the Internal 
Revenue Code of 1986 to ensure that 
stock options of public companies are 
granted to rank and file employees as 
well as officers and directors, and for 
other purposes; to the Committee on 
Finance. 

Mr. LIEBERMAN. Mr. President, I 
rise in strong support of stock option 
reforms, and propose legislation that 
will make stock options, a powerful 
tool in the democratization of cap- 
italism, even more effective as an in- 
centive to spur innovation and create 
wealth. 

The waves of corporate abuse that 
our economy has suffered over the past 
ten months have been devastating to so 
many employees, shareholders, and 
families across America. The invest- 
ments that people have counted upon 
to safeguard their retirement, send 
their children to college, buy a home, 
start a business-trillions of dollars 
have gone up in smoke, turned to ash 
while, for a few executives, those mis- 
fortunes turned to cash. 

That’s maddening, as a result, the 
most productive economy in the world- 
in the history of the world-has been 
scarred. The American corporation, a 
great institution of democratic cap- 
italism in which the public owns the 
company, has been stained. Potentially 
empowering innovations that enable 
individual investment, like the 401-k 
account, have been skewered. 

Today, I want to talk about another 
fundamentally decent idea that has 
been dragged into the quicksand of cor- 
porate corruption: stock options. We’ve 
discovered over the last ten months 
that too many companies and execu- 
tives have been misusing and abusing 
them. In far too many cases, options 
have been turned into mere feed in the 
corporate trough by the greed of cor- 
porate executives. 

Stock options are a hammer. They 
can be used well or used poorly. We’ve 
seen corporate executives use this 
hammer to weaken the foundations of 
their companies, build rickety and top- 
heavy structures ready to collapse, and 
build themselves nice, secure shelters 
from the damage. That’s unconscion- 
able. 

The bill I propose today will correct 
this abuse by ensuring that the tool of 
stock options is put in the hands of 
more and more employees so it can be 
used as it was initially intended-to 
construct wealth, to build fortunes, to 
strengthen companies, and to 
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incentivize the long-term soundness 
and stability of a company. 

The way to fix this problem is not, as 
some have suggested, to require stock 
option expensing at the time an option 
is granted. That would, in fact, make 
the problem worse. It would disincen- 
tive the dissemination of options in the 
first place-and in the end, those at the 
top of the corporate food chain will 
still take care of themselves. No, the 
way to fix this problem is to ensure 
that stock options are more broadly 
shared by more and more employees of 
American corporations-that they truly 
are the democratizing tool that they 
can be. 

Our challenge is to fix the flaws that 
have been exposed without hurting 
stock options themselves. In the name 
of addressing this serious crisis in cor- 
porate accountability, let’s not make 
the mistake of pushing through unwise 
reforms that threaten to further con- 
fuse investors and endanger the en- 
gines of entrepreneurship that make 
America’s economy, for all its faults 
and flaws, the envy of history and of 
the world. It would be a terrible shame 
if we threw out the stock options baby 
with the corporate corruption 
bathwater. 

That’s the spirit of my legislation: to 
mend, not end, stock option distribu- 
tion. 

My legislation focuses on three crit- 
ical reform issues regarding stock op- 
tions, distribution, shareholder ap- 
proval, and disposition by senior execu- 
tives. I believe that my proposed re- 
forms will ensure that stock options 
serve their highest purpose: that we 
give shareholders more control to en- 
sure that stock options are issued con- 
sistent with their interests, while we 
do away with the perverse incentive for 
senior executives to cash in and bail 
out of their companies. 

The bill does not address the ele- 
phant in the room-the issue of whether 
or not companies should be required to 
account for stock options. That is be- 
cause I remain firmly convinced that 
would fail to address the fundamental 
problems we face-and would, in fact, 
create new problems with which we 
will have to grapple. 

If the Congress were to require ex- 
pensing of stock options, we can be 
sure that the fat cats would still get 
their milk. Top corporate executives 
would still take care of themselves. 
But the middle-income employees, who 
represent the vast majority of Ameri- 
cans who benefit from stock options, 
would have no option but to accept no 
options. 

Requiring the expensing of options 
will not give shareholders a greater say 
in approving stock option plans or en- 
suring that they are focused on effec- 
tive incentives for growth. The reforms 
I propose today will. And requiring the 
expensing of options will not address 
the incentives that executives may 
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have to manipulate earnings imme- 
diately prior to selling shares acquired 
through a stock option plan. The re- 
forms I propose today will. 

The reform issues addressed in my 
bill are ones that are well suited for 
Congress because they are policy mat- 
ters, not accounting rules. 

I have little doubt that FASB will 
again take up the stock option ac- 
counting issue. When it does, I think it 
will find, again, that expensing options 
at the time they are granted is not pos- 
sible. This is the unsung issue with 
stock option accounting. 

There is no doubt that stock options 
are a form of compensation, but this 
happens when they are exercised, not 
when they are granted. Options that go 
“underwater”, when the stock price 
drops, never become compensation and 
the options are worthless. We only 
know if options are compensation when 
they are exercised and only then do we 
know how much compensation has 
been received. 

This is the issue I have raised about 
expensing, not whether they are com- 
pensation, but when they become com- 
pensation and when the amount of the 
compensation can be measured. I said 
in 1994 and I say it again today, I do 
not believe at the time an option is 
granted that we know if or how much 
it is worth as compensation. 

I doubt if the champions of expensing 
can point to a single case where a com- 
pany’s disclosure of stock option costs 
at grant, now included in footnotes to 
the company’s P&L statement, proved 
to be accurate. The Enron footnotes es- 
timated stock option costs that proved 
to wildly inflated and inaccurate be- 
cause they did not anticipate the de- 
cline in Enron’s stock price. In this 
bear market, I would think that every 
company’s footnote estimates have 
proven to be wildly inflated and inac- 
curate. 

I doubt if the champions of expensing 
can cite a single stock broker or ana- 
lyst who uses the Black-Scholes esti- 
mating method to pick stocks. 

I do not believe that these champions 
would be willing to put their own 
money behind a stock based on the 
Black-Scholes estimates. Anyone who 
finds a reliable way to estimate the 
price of a stock three to ten years in 
the future is bound to be rich, and will 
certainly win the Nobel Prize for Eco- 
nomics. 

These are issues that FASB will re- 
view and it is not an appropriate sub- 
ject for this or any other legislation. 
This legislation focuses on reforms 
that address abuses. Expensing of stock 
options, whatever its merits as an ac- 
counting standard, do not address any 
of the key reform issues addressed in 
this legislation. Expensing is quite ir- 
relevant to these reforms; it’s a side- 
show and a diversion. It’s a false surro- 
gate for reform. 

I have long championed broad-based 
stock option plans and I believe they 
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are a great spur to productivity and 
competitiveness. A study by two Rut- 
gers University professors found that 
over a three-year post-plan period, 
companies that grant options to most 
or all employees show a 17 percent im- 
provement in productivity over what 
would have been expected had they not 
set up such a plan. The return on assets 
of these companies went up 2.3 percent 
per year over what would have been ex- 
pected, while their stock performance 
is either better or about the same than 
comparable companies, depending on 
how performance is measured. These 
were companies that granted options 
broadly, which unfortunately is still 
not the norm. 

On June 29, 1993, I introduced the 
“Equity Expansion Act,” S. 1175, to 
provide a tax incentive in favor broad- 
based stock option plans, options I re- 
ferred to as ‘‘performance’’ stock op- 
tions. The incentives were available 
only for options where ‘immediately 
after the grant of the option, employ- 
ees who are not highly compensated 
employees hold * * * share options 
which permit the acquisition of at 
least 50 percent of all shares which 
may be acquired * * *: 

In my statement about this bill I 
stated that the bill could ‘‘spur the 
competitiveness and profitability of 
American companies by expanding the 
number of employees in all industries 
who will have the opportunity to re- 
ceive part of their remuneration in the 
form of stock options.” I argued that 
that bill was appealing because it 
“America’s best companies learned 
long ago that the key to success in the 
world’s toughest markets is a dedi- 
cated work force that shares the com- 
mon goals for their company.” The bill 
required shareholders to approve the 
plans and the employees were required 
to hold the shares for at least two 
years. I noted that ‘‘much of the criti- 
cism of stock options revolves around 
horror stories about a small number of 
extravagantly compensated execu- 
tives.” 

My 1993 bill provided incentives for 
broad-based plans. It proposed a special 
capital gains incentive for the stock 
option shares. At the time, there was 
no capital gains preference; it had been 
repealed in 1986. Since then, of course, 
the capital gains preference has been 
restored. At that time, and at all times 
since then, companies can deduct the 
“spread” on an option at the time the 
option is exercised. The ‘‘spread’’ is the 
difference between the grant price and 
the market price, the discount. 

There is a trend in favor of broad- 
based stock option plans. The National 
Center for Employee Ownership esti- 
mates that 7-10 million employees now 
hold stock options. The number of peo- 
ple who hold options has grown dra- 
matically since 1992, when only about 
one million people held options. Stock 
options are a way to provide produc- 
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tivity incentives to many middle-class 
employees. 

Despite the trend in favor of broad- 
based stock option plans, I am not sat- 
isfied with the status quo. In compa- 
nies with broad-based plans, NCOE 
finds that 34 percent of the options go 
to senior management, the average 
grant value for senior executives was 
more than $500,000 compared to only 
about $8,000 for hourly employees and 
$35,000 for technical employees. In non- 
broad-based plans, of course, the dis- 
tribution is even more skewed to senior 
management. The NCOE estimates 
that ‘‘While the growth of broad-based 
options has been an important eco- 
nomic trend, our data nonetheless indi- 
cate that even in plans that do share 
options widely, executives still get an 
average of 65 percent to 70 percent of 
the total options granted.” 

Similarly, estimates by the National 
Association Stock Plan Professionals 
finds in a 2000 survey that 26 percent of 
the plans only grant options to senior 
and middle management, and 48 per- 
cent to all employees. For high tech 
companies, the percentage of these top- 
heavy plans is only 4 percent, and 73 
percent of the plans provide options to 
all of the employees. For non-high tech 
companies, the percentage of these top- 
heavy plans is 36 percent, and 29 per- 
cent of the plans provide options to all 
of the employees. So the prevalence of 
top-heavy plans seems to be con- 
centrated in the non-high tech compa- 
nies. 

If options are justified as incentives 
for company performance and as a way 
of giving employees a stake in the 
company performance, which I believe 
they are, then this is not fair and not 
appropriate. This is why we need to go 
beyond enacting an incentive in favor 
of broad-based plans. As the NCOE has 
stated, ‘‘Options for ordinary employ- 
ees can work out to a new car, college 
tuition, a down payment on a house, a 
great vacation, and maybe even a more 
secure retirement. Options for execu- 
tives can amount to enough money to 
fund a small nation. The option pack- 
ages some executives have received 
would amount to tens of thousands of 
dollars per employee in their com- 
pany.” This imbalance is not good pub- 
lic policy. 

In addition, if it turns out that com- 
panies are forced to expense their op- 
tions at the time of grant, many of us 
fear that the first options that would 
be cut are those for middle-income and 
rank and file employees. We fear that 
the senior executives and their allies 
on the Board would take care of them- 
selves, and drop or not enact broad- 
based plans. The legislation I propose 
here would help to ensure that this will 
not happen. 

The bill I introduce today takes a di- 
rect and forceful approach and provides 
that this tax deduction is limited to 
the spread on options that are granted 
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on a broad-basis to the employees of 
the firm. The intent and thrust of the 
bill is the same as the one I introduced 
in 1998, and the definitions are the 
same. The approach is more direct and 
forceful. 

The bill, called the “Rank and File 
Stock Option Act’’, states that the or- 
dinary and necessary business expense 
deduction attributed to the spread on 
the exercise of stock options (deduct- 
ing the ‘‘spread’’ between the strike 
and exercise price) is limited on a pro 
rata basis to the extent stock option 
grants for the taxpayer are not broad- 
based. So, when the three-year average 
of the stock option grants is broad- 
based, as defined in the bill, there is no 
limitation on the deduction. In terms 
of a pro-rata reduction, the deduction 
would be limited by the same percent- 
age to which the percentage of highly 
compensated employees options ex- 
ceeded the broad-based standard. 

This test goes to the number of op- 
tions granted, not the exercise price or 
any other weighting or valuation. No 
deduction is allowed if the options 
granted to senior management are dif- 
ferent in form and superior to those 
granted to rank and file employees, 
which will help ensure that there are 
no efforts to evade the purpose of this 
legislation. 

The stock option grants are deemed 
to be broad-based when, immediately 
after the grant of the options, employ- 
ees who are not highly compensated 
employees hold share options that per- 
mit the acquisition of at least 50 per- 
cent of all shares that may be acquired 
pursuant to all stock options out- 
standing (whether or not exercisable) 
as of such time. The bill does not re- 
quire that stock option grants be made 
to literally every employee, but as a 
practical matter such grants to every 
employee may be necessary to meet 
the test. Requiring that all employees 
receive some options involves complex 
issues about part-time employees and 
new employees. The 50 percent test is 
tough enough to ensure that the op- 
tions are broad-based. 

The definition of a ‘‘highly com- 
pensated employee” includes all em- 
ployees who earn $90,000 or more and 
are among the firm’s top 20 percent 
highest paid employees. This is similar 
to the current test applied to prevent 
“discrimination” in 401(k) plans. 

In addition, under the legislation no 
deduction is allowed if more than 5 per- 
cent of the total number of options is 
granted to any one individual. And no 
deduction is allowed if more than 15 
percent of the stock option grants go 
to the top 10 officers and directors of 
the firm. 

The legislation applies only to public 
companies. The Treasury Department 
shall issue regulations to implement 
this provision. The effective date is for 
stock grants after December 31 of this 
year. During the remainder of the year, 
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corporations granting stock options 
must disclose grants in filings to the 
SEC within 3 days. 

To be clear, the legislation does not 
prevent a company from adopting a 
stock option plan that does not meet 
the terms of this legislation. It simply 
denies them a tax deduction on the 
spread when they do so. This should en- 
sure that broad-based stock option 
plans become the norm and that senior 
executives do not hoard the options for 
themselves to the detriment of their 
companies and shareholders. 

There is ample precedent for the lim- 
itation on deductions. Deductions are 
only permitted for ‘‘ordinary and nec- 
essary” business expenses and Congress 
has frequently intervened to define 
what this means. There is no right for 
corporations, or any other taxpayer, to 
avoid taxes on any and all expenses 
that they choose to incur. 

There is also ample precedent for 
limiting the deduction for non-broad 
based stock option plans. We have 
similar limitations in the law defining 
contributions for 401(k) plans, the com- 
pensation in closely held corporations 
is regulated to prevent abuse, and we 
have limits on excessive compensation 
paid to executives of non-profit enti- 
tles. 

To make sure that an employer’s 
401(k) plan does not unfairly favor its 
higher-paid workers, there are also 
rules governing highly-compensated 
employees or HCEs. The term highly- 
compensated employees may include a 
person who was a 5 percent owner at 
any time during the current or prior 
year or an employee who earned more 
than $90,000. An employee whose salary 
ranked in the top 20 percent of payroll 
for the prior year might also be consid- 
ered an HCE. Generally, to make sure a 
401(k) plan is compliant, each year the 
plan must pass a non-discrimination 
test. 

These tests generally compare the 
amounts contributed by and on behalf 
of highly compensated employees to 
those contributed by and on behalf of 
the non-highly compensated employ- 
ees. As long as the difference between 
the percentages of these two groups is 
within the Internal Revenue Code’s 
guidelines, the plan retains its tax- 
qualified status. If the plan does not 
pass the tests, the plan must take cor- 
rective action or lose its tax-favored 
status. 

With regard to closely held corpora- 
tions, the deduction for ordinary and 
necessary expenses is limited to ‘‘rea- 
sonable’? compensation for services 
performed by the shareholders/employ- 
ees. A corporation paying excessive 
compensation to a _ shareholder-em- 
ployee is required to reclassify the ex- 
cess as a dividend (provided there are 
adequate corporate earnings and prof- 
its). This has unfavorable tax con- 
sequences, since dividends are not de- 
ductible. In addition to an employee’s 
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salary, employer-provided benefits 
should be considered in determining 
whether an employee’s compensation is 
reasonable. This includes pension and 
welfare benefits, as well as fringe bene- 
fits such as the use of a company car. 

Finally, the 1993 Taxpayer’s Bill of 
Rights enacted Section 4958 which im- 
poses an excise tax on transactions 
that provide excessive economic bene- 
fits to top executives of non-profit 
charitable groups. The Internal Rev- 
enue Service finalized regulations im- 
plementing this law on January 10, 
2001. The regulations define what con- 
stitutes excessive compensation and 
benefits. 

The limitation on the deduction pro- 
posed in my legislation serves a con- 
structive public policy purpose. The 
only purpose of the limitation on de- 
duction we find in S. 1940, the lead bill 
on expensing of stock options, is to co- 
erce companies into expensing their 
options at grant. If the companies do 
not expense options at grant, as S. 1940 
prefers that they do despite FASB’s 
current rule that this is not necessary, 
then they lose their tax deduction. If 
this legislation is effective, and compa- 
nies are forced to expense their options 
at grant, the likely result is that fewer 
options will be granted, especially to 
rank and file employees, although not 
for top executives. My legislation is di- 
rected at protecting the stock options 
of rank and file employees. 

In addition to ensuring that stock 
options are broad-based and perform- 
ance oriented and not just allocated to 
the top executives, we need to make 
sure that shareholders are involved in 
the decision to implement these stock 
option plans. 

The legislation provides that not 
later than one year after the date of 
enactment of this Act, the Commission 
shall finalize rules pursuant to the Se- 
curities and Exchange Act of 1934 to 
ensure that shareholder approval is re- 
quired for stock option plans and 
grants, stock purchase plans, and other 
arrangements by public companies by 
which any person may acquire an eq- 
uity interest in the company in ex- 
change for consideration that is less 
than the fair market value of the eq- 
uity interest at the time of the ex- 
change. 

This approval would apply to any 
stock option plan, not just a stock op- 
tion plan that meets the terms for a 
broad-based plan. 

In securing this approval, prior to 
submission of such plans to share- 
holders for approval, the company 
must give its shareholders detailed in- 
formation about the stock option plans 
and grants, including (a) the economic 
rationale and interest of shareholders 
in the plan or grant; (b) a detailed de- 
scription of the anticipated distribu- 
tion of the plan or grant among direc- 
tors, officers, and employees and the 
rationale of such distribution; (c) the 
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total number of options reserved or in- 
tended for grants to each director and 
officer, and to different classes of em- 
ployees; (d) the maximum potential fu- 
ture earnings per share dilution of in- 
vestors’ shareholdings assuming the 
exercise of all in-the-money options 
with no adjustment for the use of the 
Treasury stock method, as stock price 
varies; (e) the terms under which stock 
option grants may be cancelled or re- 
issued; and (f) the number, weighted 
average exercise prices, and vesting 
schedule of all options previously ap- 
proved or outstanding. 

The Commission shall ensure that all 
disclosures required by this Section 
shall increase the reliability and accu- 
racy of information provided to share- 
holders and investors. 

Such shareholder approval require- 
ment may exempt stock option grants 
to individual employees under terms 
and conditions specified by the Com- 
mission. Such exemptions shall be 
available only where the grant is (1) 
made to an individual who is not a di- 
rector or officer of the company at the 
time the grant is approved; (2) nec- 
essary, based on business judgment; (3) 
represents a de minimis potential dilu- 
tion of future earnings per share of in- 
vestors’ shareholdings; and (4) made on 
terms disclosed to shareholders of the 
grant that is made in the next filing 
with the Securities and Exchange Com- 
mission. 

Such approval requirement may ex- 
empt stock option plans and grants of 
any registrant that qualifies as a small 
business issuer under applicable securi- 
ties laws and regulations or to such ad- 
ditional small issuers as the Commis- 
sion determines would be unduly bur- 
dened by such requirements as com- 
pared to the benefit to shareholders. 
The Commission is authorized to phase 
in the applicability of this rule both as 
to the applicability and to its effective 
date so that it can determine the size 
of issuer to which this rule will apply 
and the extent to which the rule should 
apply to plans that exclude officers and 
directors. 

The bill also focuses on the issue of 
the incentives stock options give to ex- 
ecutives as they manage a company. 
Questions have been raised about 
whether the options are partly respon- 
sible for the deception and fraud that 
has occurred at Enron and other com- 
panies. The charge is that the options 
gave these executives an irresistible 
rationale to deceive shareholders and 
investors to pump up the stock price 
and increase the value of the options. 
Charges have been made that these ma- 
nipulations were timed to occur imme- 
diately before options were exercised 
and shares were sold. 

While there is intuitive appeal to this 
argument, it is difficult to establish 
the role of stock options in these acts 
of deceptions, fraud and manipulation. 
The concerns are sufficient, however, 
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that we need to turn to the Securities 
and Exchange Commission to evaluate 
them and determine what restrictions 
might be imposed on the sale of stock 
acquired through stock options. The 
bill directs the SEC to conduct an anal- 
ysis and make regulatory and legisla- 
tive recommendations on the need for 
new stock holding period requirements 
for senior executives. The Commission 
is directed to make recommendations 
regarding minimum holding periods 
after exercise of options to purchase 
stock and maximum percentage of 
stock purchased through options that 
may be sold. These recommendations 
would include transactions involving 
sales to company, sales on public mar- 
kets, and derivative sales. 

We need the expertise of the Commis- 
sion on this complicated issue. It would 
probably not be reasonable to bar ex- 
ecutives from selling any shares during 
their employment with the firm. Ex- 
ecutives may need the proceeds of 
these sales to finance the college edu- 
cation of their children and many 
other completely legitimate reasons. 
The Commission is in a better position 
to evaluate the incentives, the oppor- 
tunities for fraud, and other key fac- 
tual and policy questions. 

Stock options have been under at- 
tack. We need to focus on how to pre- 
vent abuse of stock options, not just 
abandon these incentives. They are a 
uniquely American idea, they provide a 
way to increase productivity and 
broaden the winner’s circle. As with 
any economic incentive, they can be 
abused and we need to focus on these 
abuses. By reforming stock options, we 
can ensure that these incentives will be 
even more effective. 

I believe that the reforms I have pro- 
posed will address the abuses we have 
seen. It is unfortunate that the ac- 
counting for stock options has become 
a surrogate for any and all issues re- 
garding stock options. I continue to be- 
lieve that accounting for stock options 
as an expense at the time they are 
granted is not appropriate or possible. 
But irrespective of the outcome of this 
debate, the reforms I have proposed 
here address the real issues, the real 
abuses, and the real opportunities to 
ensure that stock options continue to 
provide a powerful incentive in favor of 
economic growth and democratic cap- 
italism. 

I ask unanimous consent than the 
following outline of the legislation and 
the text of the legislation be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

RANK AND FILE STOCK OPTION ACT 

Legislation focuses on three critical re- 
form issues regarding stock options—dis- 
tribution, shareholder approval, and disposi- 
tion by senior executives. 

Requiring expensing of stock options at 
the time they are granted is likely to dis- 
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courage the use of stock options, but it will 
not prevent senior executives from hoarding 
options—it will probably encourage it. It will 
not give shareholders a greater say in ap- 
proving stock option plans and ensuring that 
they are focused on effective incentives for 
growth. And expensing will not address the 
incentives that executives may have to ma- 
nipulate earnings immediately prior to sell- 
ing shares acquired through a stock option 
plan. 

A. Broad-based Options. This provision of 
the bill is based on the structure and ele- 
ments of a bill introduced by Senator 
LIEBERMAN on June 29, 1993, the “Equity Ex- 
pansion Act,” S. 1175. 

This bill limits the ordinary and necessary 
business expense deduction attributed to the 
spread on the exercise of stock options to the 
extent stock option grants for the taxpayer 
are not broad-based. 

The stock option grants are deemed to be 
broad-based when, immediately after the 
grant of the options, employees who are not 
highly compensated employees hold share 
options that permit the acquisition of at 
least 50 percent of all shares that may be ac- 
quired pursuant to all stock options out- 
standing (whether or not exercisable) as of 
such time. The bill does not require that 
stock option grants be made to literally 
every employee, but as a practical matter 
such grants to every employee may be nec- 
essary to meet the test. Requiring that all 
employees receive some options involves 
complex issues about part-time employees 
and new employees. The 50% test is tough 
enough to ensure that the options are broad- 
based. 

The definition of a highly compensated 
employee includes all employees who earn 
$90,000 or more and are among the firm’s top 
20 percent highest paid employees. This is 
similar to the current test applied to prevent 
“discrimination” in 401K plans. 

B. Shareholder Approval. The bill provides 
that not later than one year after the date of 
enactment of this Act, the Commission shall 
finalize rules pursuant to the Securities and 
Exchange Act of 1934 to ensure that share- 
holder approval is required for stock option 
plans and grants, stock purchase plans, and 
other arrangements by public companies by 
which any person may acquire an equity in- 
terest in the company in exchange for con- 
sideration that is less than the fair market 
value of the equity interest at the time of 
the exchange. 

C. Holding Period For Executives. Finally, 
the bill requires the Securities and Exchange 
Commission to conduct an analysis and 
make regulatory and legislative rec- 
ommendations on the need for new stock 
holding period requirements for senior ex- 
ecutives to reduce incentives for earnings 
manipulations. 

S. 2877 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rank and 
File Stock Option Act of 2002”. 

SEC. 2. DENIAL OF DEDUCTION FOR STOCK OP- 
TION PLANS DISCRIMINATING IN 
FAVOR OF HIGHLY COMPENSATED 
EMPLOYEES. 

(a) IN GENERAL.—Section 162 of the Inter- 
nal Revenue Code of 1986 (relating to deduc- 
tion for trade and business expenses) is 
amended by redesignating subsection (p) as 
subsection (q) and by inserting after sub- 
section (0) the following new subsection: 

“(p) DEDUCTIBILITY OF STOCK OPTIONS NOT 
WIDELY AVAILABLE TO ALL EMPLOYEES.— 
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“(1) IN GENERAL.—If— 

“(A) an applicable taxpayer grants stock 
options during any taxable year, and 

““(B) the taxpayer fails to meet the overall 
concentration test of paragraph (2) or the in- 
dividual concentration tests of paragraph (3) 
for such taxable year with respect to the 
granting of such options, 
then the deduction allowable to such tax- 
payer for any taxable year in which any such 
option is exercised shall be limited as pro- 
vided in this subsection. 

‘“(2) OVERALL CONCENTRATION TEST.—If the 
total number of shares which may be ac- 
quired pursuant to options granted to appli- 
cable highly compensated employees by an 
applicable taxpayer during a taxable year ex- 
ceeds 50 percent of the aggregate share 
amount, then the deduction allowable under 
this chapter with respect to the exercise of 
any option granted by the applicable tax- 
payer during such taxable year to any em- 
ployee shall be reduced by the product of— 

“(A) the amount of such deduction com- 
puted without regard to this subsection, and 

“(B) a percentage equal to the number of 
percentage points (including any fraction 
thereof) by which such total number exceeds 
50 percent. 

“*(3) INDIVIDUAL CONCENTRATION TESTS.— 

“(A) OPTIONS GRANTED TO SINGLE EM- 
PLOYEE.—If the total number of shares which 
may be acquired pursuant to options granted 
to any applicable highly compensated em- 
ployee by an applicable taxpayer during a 
taxable year exceeds 5 percent of the aggre- 
gate share amount, then no deduction shall 
be allowable under this chapter with respect 
to the exercise of any options granted by the 
applicable taxpayer to such employee during 
such taxable year. 

‘(B) OPTIONS GRANTED TO TOP EMPLOYEES.— 

“(j) IN GENERAL.—If the total number of 
shares which may be acquired pursuant to 
options granted to employees who are mem- 
bers of the top group by an applicable tax- 
payer during a taxable year exceeds 15 per- 
cent of the aggregate share amount, then no 
deduction shall be allowable under this chap- 
ter with respect to the exercise of any op- 
tions granted by the applicable taxpayer to 
such employees during such taxable year. 

“(ii) TOP GROUP.—For purposes of this sub- 
paragraph, an employee shall be treated as a 
member of the top group if the employee is 
a covered employee (within the meaning of 
section 162(m)(8)). 

“(C) EXCEPTION.—Subparagraphs (A) and 
(B) shall not apply to any taxable year if the 
applicable taxpayer granted an equal number 
of identical options to each employee with- 
out regard to whether the employee was 
highly compensated or not. 

“(4) RULES RELATING TO TESTS.—For pur- 
poses of this subsection— 

“(A) AGGREGATE SHARE AMOUNT.— 

“(i) IN GENERAL.—The aggregate share 
amount for any taxable year is the total 
number of shares which may be acquired pur- 
suant to options granted to all employees by 
an applicable taxpayer during the taxable 
year. 

‘“(ii) CERTAIN OPTIONS DISREGARDED.—Ex- 
cept as provided in regulations, if the terms 
of any option granted to an employee other 
than a highly compensated employee during 
any taxable year are not substantially the 
same as, or more favorable than, the terms 
of any option granted to any highly com- 
pensated employee, then such option shall 
not be taken into account in determining the 
aggregate share amount. 
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“(B) OPTIONS GRANTED ON DIFFERENT CLASS- 
ES OF STOCK.—Except as provided in regula- 
tions, this subsection shall be applied sepa- 
rately with respect to each class of stock for 
which options are granted. 

“(5) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) APPLICABLE TAXPAYER.—The term ‘ap- 
plicable taxpayer’ means any taxpayer which 
is an issuer (as defined in section 3 of the Se- 
curities Exchange Act of 1934; 15 U.S.C. 78c)— 

“(i) the securities of which are registered 
under section 12 of that Act (15 U.S.C. 781), or 

“(Gi) which— 

“(T) is required to file reports pursuant to 
section 15(d) of that Act (15 U.S.C. 780(d)), or 

“(II) will be required to file such reports at 
the end of a fiscal year of the issuer in which 
a registration statement filed by such issuer 
has become effective pursuant to the Securi- 
ties Act of 1933 (15 U.S.C. 77a et seq.), unless 
its securities are registered under section 12 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78c) on or before the end of such fiscal 
year. 

“(B) APPLICABLE HIGHLY COMPENSATED EM- 
PLOYEE.—The term ‘applicable highly com- 
pensated employee’ means— 

“(i) any highly compensated employee who 
is described in subparagraph (B) of section 
414(q)(1), and 

“Gi) any director of the applicable tax- 
payer. 

“(C) INCENTIVE STOCK OPTIONS NOT TAKEN 
INTO ACCOUNT.—An incentive stock option (as 
defined in section 422(b)) shall not be taken 
into account for purposes of applying this 
section. 

“(D) AGGREGATION.—AI1] corporations 
which are members of an affiliated group of 
corporations filing a consolidated return 
shall be treated as 1 taxpayer. 

(6) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the purposes of this sub- 
section, including regulations to prevent the 
avoidance of this subsection through the use 
of phantom stock, restricted stock, or simi- 
lar instruments.” 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SEC. 3. SHAREHOLDER APPROVAL. 

(a) RULES REQUIRED.—Not later than 1 year 
after the date of enactment of this Act, the 
Securities and Exchange Commission shall 
finalize rules pursuant to the Securities Ex- 
change Act of 1934 to ensure that— 

(1) shareholder approval is required for 
stock option plans and grants, stock pur- 
chase plans, and other arrangements by pub- 
lic companies by which any person may ac- 
quire an equity interest in the company in 
exchange for consideration that is less than 
the fair market value of the equity interest 
at the time of the exchange; and 

(2) prior to submission of such plans to 
shareholders for approval, such shareholders 
are given detailed information about the 
stock option plans and grants, including— 

(A) the economic rationale and interest of 
shareholders in the plan or grant; 

(B) a detailed description of the antici- 
pated distribution of the plan or grant 
among directors, officers, and employees and 
the rationale of such distribution; 

(C) the total number of options reserved or 
intended for grants to each director and offi- 
cer, and to different classes of employees; 

(D) the maximum potential future earnings 
per share dilution of investors’ 
shareholdings, assuming the exercise of all 
in-the-money options with no adjustment for 
the use of the Treasury stock method, as 
stock price varies; 
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(E) the terms under which stock option 
grants may be canceled or reissued; and 

(F) the number, weighted average exercise 
prices, and vesting schedule of all options 
previously approved or outstanding. 


(b) RELIABILITY AND ACCURACY.—The Com- 
mission shall ensure that all disclosures re- 
quired by this section shall increase the reli- 
ability and accuracy of information provided 
to shareholders and investors. 


(c) EXEMPTION AUTHORITY.—Shareholder 
approval rules issued in accordance with this 
section— 

(1) may exempt stock option grants to in- 
dividual employees under terms and condi- 
tions specified by the Commission, except 
that such exemptions shall be available only 
in cases in which the grant— 

(A) is made to an individual who is not a 
director or officer of the company at the 
time the grant is approved; 

(B) is necessary, based on business judg- 
ment; 

(C) represents a de minimus potential dilu- 
tion of future earnings per share of inves- 
tors’ shareholdings; and 

(D) is made on terms disclosed to share- 
holders in the next filing with the Commis- 
sion; and 

(2) may exempt stock option plans and 
grants of any registrant that qualifies as a 
small business issuer under applicable secu- 
rities laws and regulations, or to such addi- 
tional small issuers as the Commission de- 
termines would be unduly burdened by such 
requirements as compared to the benefit to 
shareholders, except that such exemption 
may be phased in, both as to applicability 
and to its effective date, so that the Commis- 
sion may determine the size of issuer to 
which such exemptions will apply and the ex- 
tent to which the rule should apply to plans 
that exclude officers and directors. 


SEC. 4. HOLDING PERIOD FOR EXECUTIVES. 


Not later than 1 year after the date of en- 
actment of this Act, the Securities and Ex- 
change Commission shall conduct an anal- 
ysis of, and make regulatory and legislative 
recommendations on, the need for new stock 
holding period requirements for senior ex- 
ecutives, including— 

(1) recommendations to set minimum hold- 
ing periods after the exercise of options to 
purchase stock and to set a maximum per- 
centage of stock purchased through options 
that may be sold; and 

(2) an analysis of sales to company, sales 
on public markets, and derivative sales. 


By Mr. FEINGOLD: 


S. 2878. A bill to amend part A of 
title IV of the Social Security Act to 
ensure fair treatment and due process 
protections under the temporary as- 
sistance to needy families program, to 
facilitate enhanced data collection and 
reporting requirements under that pro- 
gram, and for other purposes; to the 
Committee on Finance. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


August 1, 2002 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS; 
REFERENCES. 

(a) SHORT TITLE.—This Act may be cited as 
the “Fair Treatment and Due Process Pro- 
tection Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents; 
erences. 
TITLE I—ACCESS TO TRANSLATION 
SERVICES AND LANGUAGE EDUCATION 
PROGRAMS 


Sec. 101. Provision of interpretation and 
translation services. 
Sec. 102. Assisting families with 
English proficiency. 
TITLE II—SANCTIONS AND DUE PROCESS 
PROTECTIONS 


Sec. 201. Sanctions and due process protec- 
tions. 
TITLE III—DATA COLLECTION AND 
REPORTING REQUIREMENTS 


Sec. 301. Data collection and reporting re- 
quirements. 

Sec. 302. Enhancement of understanding of 
the reasons individuals leave 
State TANF programs. 

Sec. 303. Longitudinal studies of TANF ap- 
plicants and recipients. 

Sec. 304. Protection of individual privacy. 

TITLE IV—EFFECTIVE DATE 


Sec. 401. Effective date. 

(c) REFERENCES.—Except as otherwise ex- 
pressly provided, wherever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the amendment or repeal 
shall be considered to be made to a section 
or other provision of the Social Security 
Act. 


TITLE I—ACCESS TO TRANSLATION SERV- 
ICES AND LANGUAGE EDUCATION PRO- 
GRAMS 

SEC. 101. PROVISION OF INTERPRETATION AND 

TRANSLATION SERVICES. 

(a) IN GENERAL.—Section 408(a) (42 U.S.C. 
608(a) is amended by adding at the end the 
following: 

“(12) PROVISION OF INTERPRETATION AND 
TRANSLATION SERVICES.—A State to which a 
grant is made under section 403(a) for a fiscal 
year shall, with respect to the State program 
funded under this part and all programs 
funded with qualified State expenditures (as 
defined in section 409(a)(7)(B)(i)), provide ap- 
propriate interpretation and translation 
services to individuals who lack English pro- 
ficiency if the number or percentage of per- 
sons lacking English proficiency meets the 
standards established under section 272.4(b) 
of title 7 of the Code of Federal Regulations 
(as in effect on the date of enactment of this 
paragraph).’’. 

(b) PENALTY.—Section 409(a) (42 U.S.C. 
609(a)) is amended by adding at the end the 
following: 

“(15) PENALTY FOR FAILURE TO PROVIDE IN- 
TERPRETATION AND TRANSLATION SERVICES.— 

“(A) IN GENERAL.—If the Secretary deter- 
mines that a State to which a grant is made 
under section 403 in a fiscal year has violated 
section 408(a)(12) during the fiscal year, the 
Secretary shall reduce the grant payable to 
the State under section 403(a)(1) for the im- 
mediately succeeding fiscal year by an 
amount equal to up to 5 percent of the State 
family assistance grant. 

“(B) PENALTY BASED ON SEVERITY OF FAIL- 
URE.—The Secretary shall impose reductions 
under subparagraph (A) with respect to a fis- 
cal year based on the degree of noncompli- 
ance.’’. 


ref- 


limited 
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SEC. 102. ASSISTING FAMILIES WITH LIMITED 
ENGLISH PROFICIENCY. 

(a) IN GENERAL.—Section 407(c)(2) is 
amended by adding at the end the following: 

“(E) INDIVIDUALS WITH LIMITED ENGLISH 
PROFICIENCY.—In the case of an adult recipi- 
ent who lacks English language proficiency, 
as defined by the State, the State shall— 

““(i) advise the adult recipient of available 
programs or activities in the community to 
address the recipient’s education needs; 

“(i) if the adult recipient elects to partici- 
pate in such a program or activity, allow the 
recipient to participate in such a program or 
activity; and 

“(iii) consider an adult recipient who par- 
ticipates in such a program or activity on a 
satisfactory basis as being engaged in work 
for purposes of determining monthly partici- 
pation rates under this section, except that 
the State— 

“(I) may elect to require additional hours 
of participation or activity if necessary to 
ensure that the recipient is participating in 
work-related activities for a sufficient num- 
ber of hours to count as being engaged in 
work under this section; and 

“(II) shall attempt to ensure that any addi- 
tional hours of participation or activity do 
not unreasonably interfere with the edu- 
cation activity of the recipient.’’. 

(b) PENALTY.—Section 409(a) (42 U.S.C. 
609(a)), as amended by section 101(b), is 
amended by adding at the end the following: 

“(16) PENALTY FOR FAILURE TO PROVIDE IN- 
TERPRETATION AND TRANSLATION SERVICES.— 

“(A) IN GENERAL.—If the Secretary deter- 
mines that a State to which a grant is made 
under section 403 in a fiscal year has violated 
section 407(c)(2)(E) during the fiscal year, the 
Secretary shall reduce the grant payable to 
the State under section 403(a)(1) for the im- 
mediately succeeding fiscal year by an 
amount equal to up to 5 percent of the State 
family assistance grant. 

“(B) PENALTY BASED ON SEVERITY OF FAIL- 
URE.—The Secretary shall impose reductions 
under subparagraph (A) with respect to a fis- 
cal year based on the degree of noncompli- 
ance.’’. 

TITLE II—SANCTIONS AND DUE PROCESS 
PROTECTIONS 
SEC. 201. SANCTIONS AND DUE PROCESS PRO- 
TECTIONS. 

(a) IN GENERAL.—Section 408(a) (42 U.S.C. 
608(a)), as amended by section 101l(a), is 
amended by adding at the end the following: 

“*(13) SANCTION PROCEDURES.— 

“(A) PRE-SANCTION REVIEW PROCESS.—Prior 
to the imposition of a sanction against an in- 
dividual or family receiving assistance under 
the State program funded under this part or 
under a program funded with qualified State 
expenditures (as defined in section 
409(a)(7)(B)(i)) for failure to comply with pro- 
gram requirements, the State shall take the 
following steps: 

“(i) Provide or send notice to the indi- 
vidual or family, and, if the recipient’s na- 
tive language is not English, through a cul- 
turally competent translation, of the fol- 
lowing information: 

“(I) The specific reason for the proposed 
sanction. 

“(II) The amount of the proposed sanction. 

“(III) The length of time during which the 
proposed sanction would be in effect. 

“(IV) The steps required to come into com- 
pliance or to show good cause for noncompli- 
ance. 

“(V) That the agency will provide assist- 
ance to the individual in determining if good 
cause for noncompliance exists, or in coming 
into compliance with program requirements. 
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“(VI) That the individual may appeal the 
determination to impose a sanction, and the 
steps that the individual must take to pur- 
sue an appeal. 

“(ii)\(I) Ensure that, subject to clause (iii)— 

“(aa) an individual other than the indi- 
vidual who determined that a sanction be 
imposed shall review the determination and 
have the authority to take the actions de- 
scribed in subclause (II); and 

“(bb) the individual or family against 
whom the sanction is to be imposed shall be 
afforded the opportunity to meet with the 
individual who, as provided for in item (aa), 
is reviewing the determination with respect 
to the sanction. 

“(JT) An individual to which this subclause 
applies may— 

“(aa) modify the determination to impose 
a sanction; 

““(bb) determine that there was good cause 
for the individual or family’s failure to com- 
ply; 

““(cc) recommend modifications to the indi- 
vidual’s individual responsibility or employ- 
ment plan; and 

“(dd) make such other determinations and 
take such other actions as may be appro- 
priate under the circumstances. 

“(ii) The review required under clause (ii) 
shall include consideration of the following: 

“(D) To the extent applicable, whether bar- 
riers to compliance exist, such as a physical 
or mental impairment, including mental ill- 
ness, substance abuse, mental retardation, a 
learning disability, domestic or sexual vio- 
lence, limited proficiency in English, limited 
literacy, homelessness, or the need to care 
for a child with a disability or health condi- 
tion, that contributed to the noncompliance 
of the person. 

“(JI) Whether the individual or family’s 
failure to comply resulted from failure to re- 
ceive or have access to services previously 
identified as necessary in an individual re- 
sponsibility or employment plan. 

“(JIT) Whether changes to the individual 
responsibility or employment plan should be 
made in order for the individual to comply 
with program requirements. 

(IV) Whether the individual or family has 
good cause for any noncompliance. 

“(V) Whether the State’s sanction policies 
have been applied properly. 

‘(B) SANCTION FOLLOW-UP REQUIREMENTS.— 
If a State imposes a sanction on a family or 
individual for failing to comply with pro- 
gram requirements, the State shall— 

“(i) provide or send notice to the indi- 
vidual or family, in language calculated to 
be understood by the individual or family, 
and, if the individual’s or family’s native 
language is not English, through a culturally 
competent translation, of the reason for the 
sanction and the steps the individual or fam- 
ily must take to end the sanction; 

“(ii) resume the individual’s or family’s 
full assistance, services, or benefits provided 
under this program (provided that the indi- 
vidual or family is otherwise eligible for 
such assistance, services, or benefits) once 
the individual who failed to meet program 
requirements that led to the sanction com- 
plies with program requirements for a rea- 
sonable period of time, as determined by the 
State and subject to State discretion to re- 
duce such period; 

“(iii) if assistance, services, or benefits 
have not resumed, as of the period that be- 
gins on the date that is 60 days after the date 
on which the sanction was imposed, and end 
on the date that is 120 days after such date, 
provide notice to the individual or family, in 
language calculated to be understood by the 
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individual or family, of the steps the indi- 
vidual or family must take to end the sanc- 
tion, and of the availability of assistance to 
come into compliance or demonstrate good 
cause for noncompliance with program re- 
quirements.”’. 

(b) PENALTY.—Section 409(a) (42 U.S.C. 
609(a)), as amended by section 102(b), is 
amended by adding at the end the following: 

(17) PENALTY FOR FAILURE TO FOLLOW 
SANCTION PROCEDURES.— 

“(A) IN GENERAL.—If the Secretary deter- 
mines that a State to which a grant is made 
under section 403 in a fiscal year has violated 
section 408(a)(13) during the fiscal year, the 
Secretary shall reduce the grant payable to 
the State under section 403(a)(1) for the im- 
mediately succeeding fiscal year by an 
amount equal to up to 5 percent of the State 
family assistance grant. 

“(B) PENALTY BASED ON SEVERITY OF FAIL- 
URE.—The Secretary shall impose reductions 
under subparagraph (A) with respect to a fis- 
cal year based on the degree of noncompli- 
ance.’’. 

(c) STATE PLAN REQUIREMENT TO DESCRIBE 
How STATES WILL NOTIFY APPLICANTS AND 
RECIPIENTS OF THEIR RIGHTS UNDER THE PRO- 
GRAM AND OF POTENTIAL BENEFITS AND SERV- 
ICES AVAILABLE UNDER THE PROGRAM.—Sec- 
tion 402(a)(1)(B) (iii) (42 U.S.C. 
602(a)(1)(B)(iii)) is amended by inserting ‘‘, 
and will notify applicants and recipients of 
assistance under the program of the rights of 
individuals under all laws applicable to pro- 
gram activities and of all potential benefits 
and services available under the program” 
before the period. 

(d) REQUIREMENT TO PROVIDE NOTICE TO 
APPLICANTS AND RECIPIENTS OF RIGHTS AND 
OF POTENTIAL PROGRAM BENEFITS AND SERV- 
ICES, AND TO TRAIN PROGRAM PERSONNEL TO 
RESPECT SUCH RIGHTS.— 

(1) IN GENERAL.—Section 408(a) (42 U.S.C. 
608(a)), as amended by subsection (a), is 
amended by adding at the end the following: 

‘(14) REQUIREMENT TO PROVIDE NOTICE TO 
APPLICANTS AND RECIPIENTS OF RIGHTS AND OF 
POTENTIAL PROGRAM BENEFITS AND SERVICES, 
AND TO TRAIN PROGRAM PERSONNEL TO RE- 
SPECT SUCH RIGHTS.—A State to which a 
grant is made under section 403 shall— 

“(A) notify each applicant for, and each re- 
cipient of, assistance under the State pro- 
gram funded under this part or under a pro- 
gram funded with qualified State expendi- 
tures (as defined in section 409(a)(7)(B)(i)) of 
the rights of applicants and recipients under 
all laws applicable to the activities of such 
program (including the right to claim good 
cause exceptions to program requirements), 
and shall provide the notice— 

“(i) to a recipient when the recipient first 
receives assistance, benefits, or services 
under the program; 

“(ii) to all such recipients on a semiannual 
basis; and 

“(ii) orally and in writing, in the native 
language of the recipient and at not higher 
than a 6th grade level, and, if the recipient’s 
native language is not English, through a 
culturally competent translation; and 

““(B) train all program personnel on a reg- 
ular basis regarding how to carry out the 
program consistent with such rights.’’. 

(2) PENALTY.—Section 409(a) (42 U.S.C. 
609(a)), as amended by subsection (b), is 
amended by adding at the end the following: 

“(18) PENALTY FOR FAILURE TO PROVIDE NO- 
TICE TO APPLICANTS AND RECIPIENTS OF RIGHTS 
AND OF POTENTIAL PROGRAM BENEFITS AND 
SERVICES, AND TO TRAIN PROGRAM PERSONNEL 
TO RESPECT SUCH RIGHTS.— 

“(A) IN GENERAL.—If the Secretary deter- 
mines that a State to which a grant is made 
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under section 403 in a fiscal year has violated 
section 408(a)(14) during the fiscal year, the 
Secretary shall reduce the grant payable to 
the State under section 403(a)(1) for the im- 
mediately succeeding fiscal year by an 
amount equal to up to 5 percent of the State 
family assistance grant. 

“(B) PENALTY BASED ON SEVERITY OF FAIL- 
URE.—The Secretary shall impose reductions 
under subparagraph (A) with respect to a fis- 
cal year based on the degree of noncompli- 
ance.’’. 


TITLE III—DATA COLLECTION AND 
REPORTING REQUIREMENTS 


SEC. 301. DATA COLLECTION AND REPORTING 
REQUIREMENTS. 


Section 41l(a)(1) (42 U.S.C. 611(a)(1)) is 
amended— 

(1) in subparagraph (A)— 

(A) in the matter preceding clause (i), by 
striking ‘‘(except for information relating to 
activities carried out under _ section 
403(a)(5))”’ and inserting ‘‘, and, in complying 
with this requirement, shall ensure that 
such information is reported in a manner 
that permits analysis of the information by 
race, ethnicity or national origin, primary 
language, gender, and educational level, in- 
cluding analysis using a combination of 
these factors, and that all data, including 
Federal, State, and local data (whether col- 
lected by public or private local agencies or 
entities that administer or operate the State 
program funded under this part) is made pub- 
lic and easily accessible”; 

(B) by striking clause (v) and inserting the 
following: 

“(v) The employment status, occupation 
(as defined by the most current Federal 
Standard Occupational Classification sys- 
tem, as of the date of the collection of the 
data), and earnings of each employed adult 
in the family.’’; 

(C) in clause (vii), by striking ‘‘and edu- 
cational level” and inserting ‘‘, educational 
level, and primary language”; 

(D) in clause (viii), by striking ‘‘and edu- 
cational level” and inserting ‘‘, educational 
level, and primary language”; and 

(E) in clause (xi), in the matter preceding 
subclause (I), by inserting ‘‘, including, to 
the extent such information is available, in- 
formation on the specific type of job, or edu- 
cation or training program” before the semi- 
colon; 

(2) by redesignating subparagraph (B) as 
subparagraph (C); and 

(3) by inserting after subparagraph (A), the 
following: 

“(B) INFORMATION REGARDING APPLICANTS.— 

“(i) IN GENERAL.—Each eligible State shall 
collect on a monthly basis, and report to the 
Secretary on a quarterly basis, 
disaggregated case record information on the 
number of individuals who apply for but do 
not receive assistance under the State pro- 
gram funded under this part, the reason such 
assistance were not provided, and the overall 
percentage of applications for assistance 
that are approved compared to those that 
are disapproved with respect to such month. 

“Gi) REQUIREMENT.—In complying with 
clause (i), each eligible State shall ensure 
that the information required under that 
clause is reported in a manner that permits 
analysis of such information by race, eth- 
nicity or national origin, primary language, 
gender, and educational level, including 
analysis using a combination of these fac- 
tors.’’. 
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SEC. 302. ENHANCEMENT OF UNDERSTANDING 
OF THE REASONS INDIVIDUALS 
LEAVE STATE TANF PROGRAMS. 

(a) CASE CLOSURE REASONS.—Section 
411(a)(1) (42 U.S.C. 611(a)(1)), as amended by 
section 301, is amended— 

(1) by redesignating subparagraph (C) (as 
redesignated by such section 301) as subpara- 
graph (D); and 

(2) by inserting after subparagraph (B) (as 
added by such section 301) the following: 

“(C) DEVELOPMENT OF COMPREHENSIVE LIST 
OF CASE CLOSURE REASONS.— 

“(i) IN GENERAL.—The Secretary shall de- 
velop, in consultation with States and indi- 
viduals or organizations with expertise re- 
lated to the provision of assistance under the 
State program funded under this part, a 
comprehensive list of reasons why individ- 
uals leave State programs funded under this 
part. In developing such list, the Secretary 
shall consider the full range of reasons for 
case closures, including the following: 

‘“(T) Lack of access to specific programs or 
services, such as child care, transportation, 
or English as a second language classes for 
individuals with limited English proficiency. 

“(II) The medical or health problems of a 
recipient. 

“(IIT) The family responsibilities of a re- 
cipient, such as caring for a family member 
with a disability. 

“(IV) Changes in eligibility status. 

“(V) Other administrative reasons. 

“(ii) OTHER REQUIREMENTS.—The list re- 
quired under clause (i) shall be developed 
with the goal of substantially reducing the 
number of case closures under the State pro- 
grams funded under this part for which a 
reason is not known. 

“(iii) PUBLIC COMMENT.—The Secretary 
shall promulgate for public comment regula- 
tions that— 

““(T) list the case closure reasons developed 
under clause (i); 

“(IT) require States, not later than October 
1, 2004, to use such reasons in accordance 
with subparagraph (A)(xvi); and 

“(IIT) require States to report on efforts to 
improve State tracking of reasons for case 
closures, including the identification of addi- 
tional reasons for case closures not included 
on the list developed under clause (i). 

‘“(iv) REVIEW AND MODIFICATION.—The Sec- 
retary, through consultation and analysis of 
quarterly State reports submitted under this 
paragraph, shall review on an annual basis 
whether the list of case closure reasons de- 
veloped under clause (i) requires modifica- 
tion and, to the extent the Secretary deter- 
mines that modification of the list is nec- 
essary, shall publish proposed modifications 
for notice and comment, prior to the modi- 
fications taking effect.’’. 

(b) INCLUSION IN QUARTERLY STATE RE- 
PORTS.—Section 411 (a)(1)(A) (42 U.S.C. 
611(a)(1)(A)) is amended— 

(1) in clause (xvi)— 

(A) in subclause (IV), by striking “or” at 
the end; 

(B) in subclause (V), by striking the period 
and inserting ‘‘; or’’; and 

(C) by adding at the end the following: 

“(VI) a reason specified in the list devel- 
oped under subparagraph (C), including any 
modifications of such list.’’; 

(2) by redesignating clause (xvii) as clause 
(xviii); and 

(8) by inserting after clause (xvi), the fol- 
lowing: 

“(xvii) The efforts the State is under- 
taking, and the progress with respect to such 
efforts, to improve the tracking of reasons 
for case closures.”’. 
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SEC. 303. LONGITUDINAL STUDIES OF TANF AP- 
PLICANTS AND RECIPIENTS. 

(a) IN GENERAL.—Section 413 (42 U.S.C. 618) 
is amended by striking subsection (d) and in- 
serting the following: 

“(d) LONGITUDINAL STUDIES OF APPLICANTS 
AND RECIPIENTS TO DETERMINE THE FACTORS 
THAT CONTRIBUTE TO POSITIVE EMPLOYMENT 
AND FAMILY OUTCOMES.— 

“(1) IN GENERAL.—The Secretary, directly 
or through grants, contracts, or interagency 
agreements, shall conduct longitudinal stud- 
ies in at least 5, and not more than 10, States 
(or sub-State areas, except that no such area 
shall be located in a State in which a State- 
wide study is being conducted under this 
paragraph) of a representative sample of 
families that receive, and applicants for, as- 
sistance under a State program funded under 
this part or under a program funded with 
qualified State expenditures (as defined in 
section 409(a)(7)(B)(i)). 

(2) REQUIREMENTS.—The studies 
ducted under this subsection shall— 

“(A) follow families that cease to receive 
assistance, families that receive assistance 
throughout the study period, and families di- 
verted from assistance programs; and 

“(B) collect information on— 

“(i) family and adult demographics (in- 
cluding race, ethnicity or national origin, 
primary language, gender, barriers to em- 
ployment, educational status of adults, prior 
work history, prior history of welfare re- 
ceipt); 

“(Gi) family income (including earnings, 
unemployment compensation, and child sup- 
port); 

“(ii) receipt of assistance, benefits, or 
services under other needs-based assistance 
programs (including the food stamp program, 
the medicaid program under title XIX, 
earned income tax credits, housing assist- 
ance, and the type and amount of any child 
care); 

‘“(iv) the reasons for leaving or returning 
to needs-based assistance programs; 

“(v) work participation status and activi- 
ties (including the scope and duration of 
work activities and the types of industries 
and occupations for which training is pro- 
vided); 

“(vi) sanction status (including reasons for 
sanction); 

“(vii) time limit for receipt of assistance 
status (including months remaining with re- 
spect to such time limit); 

“(vili) recipient views regarding program 
participation; and 

““(ix) measures of income change, poverty, 
extreme poverty, food security and use of 
food pantries and soup kitchens, homeless- 
ness and the use of shelters, and other meas- 
ures of family well-being and hardship over a 
5-year period. 

“(8) COMPARABILITY OF RESULTS.—The Sec- 
retary shall, to the extent possible, ensure 
that the studies conducted under this sub- 
section produce comparable results and in- 
formation. 

“*(4) REPORTS.— 

‘“(A) INTERIM REPORTS.—Not later than Oc- 
tober 1, 2005, the Secretary shall publish in- 
terim findings from at least 12 months of 
longitudinal data collected under the studies 
conducted under this subsection. 

“(B) SUBSEQUENT REPORTS.—Not later than 
October 1, 2007, the Secretary shall publish 
findings from at least 36 months of longitu- 
dinal data collected under the studies con- 
ducted under this subsection.’’. 

(b) ANNUAL REPORT TO CONGRESS.— 

(1) IN GENERAL.—Section 411(b) (42 U.S.C. 
611(b)) is amended— 

(A) in paragraph (2)— 


con- 
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(i) by inserting ‘‘(including types of sanc- 
tions or other grant reductions)” after ‘‘fi- 
nancial characteristics”; and 

(ii) by inserting ‘‘, disaggregated by race, 
ethnicity or national origin, primary lan- 
guage, gender, education level, and, with re- 
spect to closed cases, the reason the case was 
closed” before the semicolon; 

(B) in paragraph (3), by striking ‘‘and’’ at 
the end; 

(C) in paragraph (4), by striking the period 
and inserting ‘‘; and’’; and 

(D) by adding at the end the following: 

““(5) the economic well-being of children 
and families receiving assistance under the 
State programs funded under this part and of 
children and families that have ceased to re- 
ceive such assistance, using longitudinal 
matched data gathered from federally sup- 
ported programs, and including State-by- 
State data that details the distribution of 
earnings and stability of employment of such 
families and (to the extent feasible) de- 
scribes, with respect to such families, the 
distribution of income from known sources 
(including employer-reported wages, assist- 
ance under the State program funded under 
this part, and benefits under the food stamp 
program), the ratio of such families’ income 
to the poverty line, and the extent to which 
such families receive or received noncash 
benefits and child care assistance, 
disaggregated by race, ethnicity or national 
origin, primary language, gender, education 
level, whether the case remains open, and, 
with respect to closed cases, the reason the 
case was closed.’’. 

(2) CONFORMING AMENDMENTS.—Section 
411(a) (42 U.S.C. 611(a)) is amended— 

(A) by redesignating paragraph (7) as para- 
graph (8); and 

(B) by inserting after paragraph (6), the 
following: 

“(7) REPORT ON ECONOMIC WELL-BEING OF 
CURRENT AND FORMER RECIPIENTS.—The re- 
port required by paragraph (1) for a fiscal 
quarter shall include for that quarter such 
information as the Secretary may specify in 
order for the Secretary to include in the an- 
nual reports to Congress required under sub- 
section (b) the information described in 
paragraph (5) of that subsection.’’. 

SEC. 304. PROTECTION OF INDIVIDUAL PRIVACY. 

Section 411 of the Social Security Act (42 
U.S.C. 611) is amended by adding at the end 
the following: 

“(c) PROTECTION OF INDIVIDUAL PRIVACY.— 
With respect to any information concerning 
individuals or families receiving assistance, 
or applying for assistance, under the State 
programs funded under this part that is pub- 
licly disclosed by the Secretary, the Sec- 
retary shall ensure that such disclosure is 
made in a manner that protects the privacy 
of such individuals and families.’’. 


TITLE IV—EFFECTIVE DATE 
SEC. 401. EFFECTIVE DATE. 


The amendments made by this Act take ef- 
fect on October 1, 2002. 


By Mr. BINGAMAN: 

S. 2880. A bill to designate Fort Bay- 
ard Historic District in the State of 
New Mexico as a National Historic 
Landmark, and for other purposes; to 
the Committee on Energy and Natural 
Resources 

Mr. BINGAMAN. Mr. President, I in- 
troduce legislation to designate Fort 
Bayard in New Mexico as a national 
historic landmark. I am excited to 
offer this bill because I believe that the 


CONGRESSIONAL RECORD—SENATE 


history of the fort deserves Federal 
recognition. Fort Bayard is significant 
not only for the role it played as a 
military post in fostering early settle- 
ment in the region, but for its role as 
a nationally important tuberculosis 
sanatorium and hospital. During the 99 
years spanning its establishment in 
1866 through its closing as a Veterans 
Administration hospital in 1965, Fort 
Bayard served as the most prominent 
evidence of the Federal government’s 
role in Southwestern New Mexico. Fort 
Bayard has recently been listed on the 
National Register of Historic Places in 
recognition of the historical signifi- 
cance of the site. 

From 1866 to 1899, Fort Bayard func- 
tioned as an Army post while its sol- 
diers, many of them African-American, 
or Buffalo Soldiers, protected settlers 
working in nearby mining district. 
These Buffalo Soldiers were a mainstay 
of the Army during the late Apache 
wars and fought heroically in numer- 
ous skirmishes. Like many soldiers 
who served at Fort Bayard, some of the 
Buffalo Soldiers remained in the area 
following their discharge. Lines of 
headstones noting the names of men 
and their various Buffalo Soldier units 
remain in the older section of what is 
now the National Cemetery. In 1992, 
these soldiers were recognized for their 
bravery when a Buffalo Soldier Memo- 
rial statue was dedicated at the center 
of the Fort Bayard parade ground. It 
gradually became apparent that the 
Army’s extensive frontier fort system 
was no longer necessary. By 1890, it was 
clear that the era of the western fron- 
tier, at least from the Army’s perspec- 
tive, had ended. Fort Bayard was 
scheduled for closure in 1899. 

Even as the last detachment of the 
9th U.S. Cavalry prepared to depart the 
discontinued post, new Federal occu- 
pants were arriving at Fort Bayard. On 
August 28, 1899, the War Department 
authorized the surgeon-general to es- 
tablish a general hospital for use as a 
military sanatorium. This would be the 
first sanatorium dedicated to the treat- 
ment of officers and enlisted men of 
the Army suffering form pulmonary tu- 
berculosis. At 6,100 ft. and with a dry, 
sunny climate, the fort lay within 
what proponents of climatological 
therapy termed the ‘‘zone of immu- 
nity.” By 1919, the cumulative effect of 
over 15 years of construction and im- 
provement projects was the creation of 
a small, nearly self-sufficient commu- 
nity. 

In 1920, the War Department closed 
the sanatorium and the United States 
Public Health Service assumed control 
of the facility. A second phase occurred 
in 1922 when a new agency, the Vet- 
erans’ Bureau, was created within the 
Treasury Department and charged with 
operating hospitals throughout the 
country whose clientele were veterans 
requiring medical services. As a result, 
in the summer of 1922 the United 
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States General Hospital at Fort Bayard 
was transferred to the Veterans’ Bu- 
reau and became known as United 
States Veterans’ Hospital No. 55. Its 
mission of treating those afflicted with 
tuberculosis, however, remained the 
same. 

By 1965, there was no longer a need 
for a tuberculosis facility located at a 
high elevation in a dry climate, and 
the Veterans’ Administration decided 
to close the hospital in that year. How- 
ever, in part because of the concerns of 
the local communities that depended 
upon the hospital, the State of New 
Mexico assumed responsibility for the 
facility and 484 acres of the former 
military reservation. Since then, the 
State has used it for geriatric, as well 
as drug and alcohol rehabilitation and 
orthopedic programs. Because of the 
extensive cemetery dating to the fort 
and sanatorium eras at Fort Bayard, 
the State of New Mexico transferred 16 
acres in 1975 for the creation of the 
Fort Bayard National Cemetery, ad- 
ministered by the Veterans’ Adminis- 
tration. 

For these and many other reasons, 
believe it is clear that Fort Bayard is 
historically significant and merits rec- 
ognition as a national historic land- 
mark. Fort Bayard illuminates a rich 
and complex story that is important to 
the entire nation. 


By Mr. CRAIG: 

S. 2883. A bill to allow States to de- 
sign a program to increase parental 
choice in special education, to fully 
fund the Federal share of part B of the 
Individuals with Disabilities Education 
Act, to help States reduce paperwork 
requirements under part B of such Act, 
and for other purposes; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

Mr. CRAIG. Mr. President, I intro- 
duce The Choice IDEA Act, which 
would reform the Individuals with Dis- 
abilities Education Act, IDEA. The fed- 
eral government began dealing with 
special education in the 1970’s, and on 
the whole what has come to be known 
as IDEA had proven to be a remarkable 
success. Before federal legislation, 
many times a child with a disability 
received little or no education. And if 
the child did receive an education, it 
was often sub-standard. IDEA has un- 
doubtedly been a success, and you will 
find no stronger champion of educating 
the disabled than I. However, the suc- 
cess of IDEA should not blind us to the 
problems it, in its current form, 
causes. 

These problems come up every time I 
meet with educators and education ad- 
ministrators from my state. When we 
sit down and discuss what we in the 
federal government can do for them, 
the discussion invariably turns to 
IDEA. These educators and school per- 
sonnel want two things: full funding of 
the federal government’s share of 
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IDEA, like we promised back in the 
1970’s, and a reduction in paperwork. I 
have also talked to numerous parents 
about their experiences with IDEA. 
While many are happy with the current 
system, there are also many who are 
dissatisfied and who want more control 
and more choice over how their chil- 
dren are educated. 

Some of the stories I hear are truly 
incredible and illustrate the serious 
need for IDEA reform. For example, 
there is a school district in North 
Idaho—in a county which has had very 
high unemployment and below average 
per-capita income since the early 
1990’s—which has well above the na- 
tional average of children in special 
education. This district is doing a 
great job educating those children, but 
the high costs associated with doing so, 
and the time it takes to complete the 
reams of paperwork that must be filled 
out for every child, are severe drains 
on that district. I’ve also heard from a 
school superintendent in Idaho who is 
going through a particularly sticky 
due process hearing and who laments 
that the paperwork required by this 
hearing is costly, unnecessary, and 
takes away teachers’ time from the 
classroom. Parents have also contacted 
me with their stories of how school dis- 
tricts have mistreated them and how 
they can only find the proper program 
for their special child at a private 
school. The Choice IDEA Act would 
help out these parents, teachers, and 
school administrators by fully funding 
IDEA by Fiscal Year 2010, giving par- 
ents significantly more control over 
how their children are educated, and by 
reducing the onerous burden of paper- 
work that hampers the special edu- 
cation process. 

The centerpiece of the bill is a pro- 
posal to allow States to set up a special 
education system based on parental 
choice. States that want to reform 
would draw up a list of disability cat- 
egories and how much it costs to edu- 
cate and accommodate a child who has 
that disability. The States would also 
draw up a menu outlining the edu- 
cational services each pubic school in 
the state offers to children with those 
disabilities, and how much those serv- 
ices cost. These services must equal 
the quality of the services they offer 
today, and the States’ programs would 
be approved by the Department of Edu- 
cation. If the Department of Education 
approves a State’s plan, parents of spe- 
cial education children in that State 
would get a voucher for each child to 
choose from schools’ menus to meet 
the needs of their children. Or, if par- 
ents did not find satisfactory services 
from the public schools, they could 
take their vouchers to any private 
school that could meet their children’s 
needs. 

As you can see, parents would have 
the ultimate control over how their 
child is educated. Since parents would 
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have the option of taking their voucher 
and leaving a school if their child was 
not being educated properly, the due 
process requirements under IDEA 
would not be necessary and the school 
personnel would have their paperwork 
burden dramatically reduced. Parents 
and school personnel could work to- 
gether to find a proper diagnosis for a 
student who had a disability and to 
find the right ways to educate this 
child, instead of being forced into an 
adversarial relationship as they are 
today. 

It is important to point out, though, 
that this bill has no mandate on States 
that they must design the system out- 
lined above. My bill would strengthen 
States’ rights by allowing states one 
more option in dealing with special 
education. If States want to design 
such a special education system, they 
should have the freedom to do so. As 
welfare reform has shown us, States 
are often more innovative than the 
Federal government in solving prob- 
lems. This bill would give them one 
more tool to deal with the problems 
that are associated with IDEA. 

Another important provision of this 
bill is that it would set up a grant pro- 
gram (up to $1 million) within the De- 
partment of Education to help school 
districts which have 15 percent or more 
of their students in special education 
hire para-professionals to help deal 
with the paperwork. 

The Choice IDEA Act is not intended 
to be the final say on IDEA reform. I 
agree with many of the Presidential 
Commission’s suggestions for IDEA re- 
authorization and hope to see them en- 
acted into law; however, this reauthor- 
ization should include a provision giv- 
ing states the option of pursuing their 
own reforms within the structure out- 
lined above. When the Senate begins 
debating IDEA reauthorization, it is 
my hope that my bill will be considered 
and the Senate will reform IDEA so 
that the concept of ‘‘no child is left be- 
hind” truly includes every child. 


By Mr. BAUCUS (for himself, Mr. 
CRAPO, Mr. JOHNSON, Mr. THOM- 
AS, Mr. CRAIG, Mr. ENZI, Mr. 
CONRAD, Mr. BINGAMAN, and Mr. 
ALLARD): 

S. 2884. A bill to improve transit 
service to rural areas, including for el- 
derly and disabled; to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 

Mr. BAUCUS. Mr. President I intro- 
duce a bill to help rural America. Now 
I am always trying to help Montana, 
but this bill will help every state. 
Today I introduce the MEGA RED 
TRANS Act. Maximum Economic 
Growth for America Through Invest- 
ment in Rural, Elderly and Disabled 
Transit. 

Quite simply, there are transit needs 
not being met nationwide. This bill ad- 
dresses those needs. 
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This is the second bill in a series that 
I am introducing to highlight my pro- 
posals on reauthorization of TEA 21— 
the Transportation Equity Act for the 
21st Century. 

Last month I introduced the MEGA 
TRUST Act—Maximum Growth for 
America Through the Highway Trust 
Fund. Today its MEGA RED TRANS. 

The Maximum Economic Growth for 
America Through Investment in Rural, 
Elderly and Disabled Transit Act or 
MEGA RED TRANS Act would ensure, 
that as Federal transit programs are 
reauthorized, increased funding is pro- 
vided to meet the needs of the elderly 
and disabled and of rural and small 
urban areas. 

There is no question that our na- 
tion’s large metropolitan areas have 
substantial transit needs that will re- 
ceive attention as transit reauthoriza- 
tion legislation is developed. But the 
transit needs of rural and smaller 
areas, and of our elderly and disabled 
citizens, also require additional atten- 
tion and funding. 

The bill would provide that addi- 
tional funding in a way that does not 
impact other portions of the transit 
program. For example, while the bill 
would at least double every State’s 
funding for the elderly and disabled 
transit program by FY 2004, nothing in 
the bill would reduce funding for any 
portion of the transit program or for 
any State. 

To the contrary, the bill would help 
strengthen the transit program as a 
whole by providing that the mass Tran- 
sit Account of the Highway Trust Fund 
is credited with the interest on its bal- 
ance. This is a key provision in the 
MEGA TRUST Act and is also included 
here in the MEGA RED TRANS Act. 

Specifically, the bill would set mod- 
est minimum annual apportionments, 
by State, for the elderly and disabled 
transit program, the rural transit pro- 
gram, and for urbanized areas with a 
population of less than 200,000. 

It would ensure that each State gets 
a minimum of $11 million for these 
three programs. 

For my State of Montana that is dou- 
ble what we get for those programs 
currently. For some other States it is 
more than four times what they re- 
ceive. 

The bill would also establish a $30 
million program for essential bus serv- 
ice, to help connect citizens in rural 
communities to the rest of the world 
by facilitating transportation between 
rural areas and airports and passenger 
rail stations. 

I am very aware of the role that pub- 
lic transit plays in the lives of rural 
citizens and the elderly and disabled. 
When most people hear the word ‘‘tran- 
sit” they think of a light rail system. 
But in rural areas transit translates to 
buses and vanpools. Take Elaine Miller 
for example. 

Elaine is 73 years old and lives in 
Missoula, MT. She depends upon the 
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city’s Mountain Line public transit 
system for virtually all of her trans- 
portation needs. “It’s my car!’ she 
says. 

Twelve years ago, Elaine suffered a 
stroke and decided that it was simply 
too dangerous to drive anymore. Today 
she takes transit to the doctor and to 
shop. She gets her prescriptions and 
meets family and friends, all using pub- 
lic transit. 

As a regular rider, however, Elaine 
also understands the current limita- 
tions of transit in Missoula. ‘‘Our bus 
service here needs to offer more serv- 
ice, particularly on the weekends and 
the evenings. I’d like to be able to take 
the bus to church,” she says. 

The frequency of bus service in Mis- 
soula, too, can often be an issue for 
Elaine. Last week, for example, she 
was left waiting more than two hours 
at a local store for the next bus to take 
her home. 

“We seniors know how important the 
bus is to our quality of life. We really 
need more bus service. Without the 
bus, I know that myself and others 
would just have to stay home,” says 
Elaine. 

For Elaine, increased Federal invest- 
ment in public transit in Montana 
would mean increased bus service in 
Missoula. Weekend service and in- 
creased frequency on current routes, 
she believes, are a great need. 

I’d like to discuss another example of 
how rural transit and transit for the el- 
derly and disabled is crucial to Mon- 
tana. And I am sure we could easily 
find similar examples in every State. 

Let’s talk about Kathy Collins of 
Helena, MT. 

Kathy moved to Helena in 1982 from 
Butte, MT, an area with no accessible 
transportation. In Helena, she discov- 
ered the Dial-A-Ride system, where 
lift-equipped vehicles could easily 
transport her in her wheelchair. 

“It was terrific. I could get to work 
on time. And I could even get home on 
time!” lauds Collins. 

While she owns a minivan that she 
can drive to the middle school where 
she teaches, she is thankful to have a 
transportation option in inclement 
weather. 

“Transit gets me to and from work in 
the winter time. I couldn’t do it with- 
out them,” she says, ‘‘And for people 
who don’t work, it’s a godsend. They 
can’t afford a taxi.” 

While the Dial-A-Ride system pro- 
vides Collins with dependable employ- 
ment transportation on weekdays, she 
would like to see operations expanded 
to evenings and weekends. 

“The service is essential. You need to 
give people access. You need to give 
people control over their lives. You 
need to give people the mobility that 
the rest of the country enjoys. Just be- 
cause we live in the boondocks doesn’t 
mean we don’t need to go anywhere.” 
she says. 
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I couldn’t agree with her more. The 
MEGA RED TRANS Act will help these 
people and millions of others around 
the country. Considering the enormous 
impact the MEGA RED TRANS Act 
will have on the country, it is actually 
a very modest proposal. 

The bill would not set funding levels 
for the transit program as a whole, or 
for large transit systems. 

Moreover, the call for increases in 
the elderly and disabled, rural, and 
small urban area programs are not 
made in a static setting, but in the 
context of reauthorization. 

In reauthorization the overall transit 
program undoubtedly will grow by 
more than the modest increases re- 
quired by the provisions of this bill. So, 
nothing in the bill would preclude 
growth in other aspects of the transit 
program. 

In sum, the bill stands for the propo- 
sition that, as the transit program is 
likely to continue to grow, no less than 
the funding increases proposed in this 
bill should be provided in order to bet- 
ter meet the needs of rural and small 
urban area transit systems and the 
transit needs of the elderly and dis- 
abled. 

I would like to thank Senators 
CRAPO, THOMAS, JOHNSON, ENZI, 
CONRAD, BINGAMAN and CRAIG for join- 
ing me on this important piece of legis- 
lation. 

I’d also like to thank both the mem- 
bers and staff of the American Bus As- 
sociation, The Community Transpor- 
tation Association and the Amal- 
gamated Transit Union, for their as- 
sistance with this legislation. 

I urge my colleagues to cosponsor 
this bill and to work to include it in 
the highway and transit reauthoriza- 
tion, next year. 


By Mr. CORZINE (for himself and 
Mr. AKAKA): 

S. 2885. A bill to amend the Elec- 
tronic Fund Transfer Act to require ad- 
ditional disclosures relating to ex- 
change rates in transfers involving 
international transactions; to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 

Mr. CORZINE. Mr. President, along 
with my distinguished colleague from 
Hawaii, Senator AKAKA, I am intro- 
ducing The Wire Transfer Fairness and 
Disclosure Act, legislation that will 
protect consumers who send cash re- 
mittances through international 
money wire transfer companies by pro- 
viding greater disclosure of the fees, 
including hidden costs, charged for 
those services. 

Every year, thirty million Americans 
send their friends and relatives $40 bil- 
lion in cash remittances through wire 
transfers. The majority of these trans- 
fers are remittances sent to their na- 
tive countries by immigrants to the 
United States. For these individuals, 
many of whom are in low-to-minimum 
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wage jobs, sending this money only in- 
creases their own personal financial 
burdens—but they do so to aid their 
families and their loved ones. 

Unfortunately, these immigrants in- 
creasingly find themselves being 
preyed upon by the practices of some 
money wire transfer providers who not 
only charge consumers an upfront 
charge for the transfer service, but also 
hit them on the back end with hidden 
costs. Many of these charges are ex- 
tracted when the dollars sent by the 
consumer are converted to the foreign 
currency value that is supposed to be 
paid out to the friend of the family 
member. 

This exploitation is especially perva- 
sive in Latin American and Caribbean 
countries. In fact, as many as 10 mil- 
lion Hispanic immigrants in the U.S. 
send remittances to their family and 
friends back home. Cumulatively, 
these individuals send $23 billion annu- 
ally to some of our hemisphere’s poor- 
est economies. This money is used to 
pay for such basic needs such as food, 
medicine, and schooling. 

In most Latin American and Carib- 
bean countries, remittances far exceed 
U.S. development assistance. In the 
case of Nicaragua, Haiti, Jamaica, Ec- 
uador and El Salvador, cash remit- 
tances account for more than 10 per- 
cent of national GDP. 

These large cash flows have proven to 
be a powerful incentive for greed in the 
case of some wire transfer companies. 
Customers wiring money to Latin 
America and elsewhere in the world 
lose billions of dollars annually to un- 
disclosed ‘‘currency conversion fees.” 
In fact, many large companies aggres- 
sively target immigrant communities, 
often advertising ‘‘low fee” or ‘‘no fee” 
rates for international transfers. But 
these misleading ads do not always 
clearly disclose the fees charged when 
the currency is exchanged. 

While large wire service companies 
typically obtain foreign currencies at 
bulk rates, they charge a significant 
currency conversion fee to their U.S. 
customers. For example, customers 
wiring money to Mexico are charged an 
exchange rate that routinely varies 
from the benchmark by as much as 15 
percent. These hidden fees create stag- 
gering profits, allowing companies to 
reap billions of dollars on top of the 
stated fees they charge for the wire 
transfer services. 

While this practice may not be ille- 
gal, it is wrong, and it must be stopped. 
The Wire Transfer Fairness and Disclo- 
sure Act requires financial institutions 
or money-transmitting businesses that 
initiate international money transfers 
to disclose all fees charged in an inter- 
national wire transfer. 

The legislation also requires these 
companies to provide consumers with 
important disclosures regarding the ex- 
change rate used in connection with 
the transaction; the exchange rate pre- 
vailing at a major financial center in 
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the foreign country whose currency is 
involved in the transaction; or the offi- 
cial exchange rate, if any, of the gov- 
ernment or central bank of that for- 
eign country. 

The bill would additionally require 
disclosure to the consumer who initi- 
ates the transaction of any fees or 
commissions charged by transfer serv- 
ice providers in connection with any 
transaction and the exact amount of 
foreign currency to be received by the 
recipient in the foreign country, which 
shall be disclosed to the consumer be- 
fore the transaction is consummated 
and printed on the receipt given to cus- 
tomer. 

This legislation does more than 
merely provide better information to 
consumers—it should also help them fi- 
nancially. Consumers will see in- 
creased competition among wire trans- 
fer companies because they are better- 
informed and more knowledgeable. 
That competition will result in lower 
fees for the wire transfer services that 
will free up a greater portion of these 
cash remittances to go to the friends 
and families that they were originally 
intended for. 

In short, this is sound public policy 
that empowers those who do their part 
to help America’s economy move for- 
ward. 

I hope that my colleagues will sup- 
port this legislation. 

Mr. AKAKA. Mr. President, I cospon- 
sor the Wire Transfer Fairness and Dis- 
closure Act of 2002, introduced by my 
colleague, Senator CORZINE. I thank 
Senator CORZINE and Representative 
LUIS GUTIERREZ for their leadership on 
this issue. I also want to express my 
appreciation to the Chairman of the 
Banking Committee, Senator SAR- 
BANES, for conducting a hearing on the 
issue of remittances. 

Immigrants nationwide often send a 
portion of their hard-earned wages to 
relatives and their communities 
abroad. Remittances can be used to im- 
prove the standard of living of recipi- 
ents by increasing access to health 
care and education. 

Unfortunately, people who send re- 
mittances are often unaware of the fees 
and exchange rates used in the trans- 
action that reduce the amount of 
money received by their family mem- 
bers. In many cases, fees for sending re- 
mittances can be ten to twenty percent 
of the value of the transaction. In addi- 
tion to the fees, the exchange rate used 
in the transaction can be significantly 
lower than the market rate. The ex- 
change rate used in the transaction is 
typically not disclosed to customers. 

Consumers cannot afford to be 
uneducated regarding financial service 
options and fees placed on their trans- 
actions. This legislation is needed to 
provide the necessary information to 
consumers so that they may make in- 
formed decisions about sending money. 
The Wire Transfer Fairness and Disclo- 
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sure Act would ensure that each cus- 
tomer is fully informed of all of the 
fees and the exchange rates used in the 
transaction. 

If consumers are provided additional 
information about the transaction 
costs involved with sending money, 
they may be more likely to utilize 
banks and credit unions which often 
can provide lower cost remittances. If 
unbanked immigrants use the remit- 
tance services offered by banks and 
credit unions, they may be more likely 
to open up an account. Many immi- 
grants are unbanked and lack a rela- 
tionship with a mainstream financial 
services provider. The unbanked are 
more likely to use check-cashing serv- 
ices which charge an average fee of 
over nine percent. They are also more 
likely to utilize the services provided 
by pay-day and predatory lenders. The 
unbanked miss the opportunities for 
saving and borrowing at mainstream fi- 
nancial institutions. 

This legislation is particularly im- 
portant to my home State of Hawaii. 
Hawaii is home to significant numbers 
of recent immigrants from many na- 
tions, including the Philippines. The 
Philippines is one of the largest des- 
tinations for remittances from the 
United States. The gross value of re- 
mittances to the Philippines is $3.7 bil- 
lion and a large portion of that amount 
comes from people in Hawaii. 

Mr. President, I encourage all of my 
colleagues to support this much needed 
legislation and I ask unanimous con- 
sent that a copy of the bill be printed 
in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2885 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Wire Trans- 
fer Fairness and Disclosure Act of 2002”. 

SEC. 2. DISCLOSURE OF EXCHANGE RATES IN 


CONNECTION WITH INTERNATIONAL 
MONEY TRANSFERS. 

(a) IN GENERAL.—The Electronic Fund 
Transfer Act (15 U.S.C. 1693 et seq.) is amend- 
ed— 

(1) by redesignating sections 918 through 
921 as sections 919 through 922, respectively; 
and 

(2) by inserting after section 917 the fol- 
lowing new section: 

“SEC. 918. DISCLOSURE OF EXCHANGE RATES IN 
CONNECTION WITH INTERNATIONAL 
MONEY TRANSFERS. 

“(a) DEFINITIONS.—In this section, the fol- 
lowing definitions shall apply: 

“(1) INTERNATIONAL MONEY TRANSFER.—The 
term ‘international money transfer’ means 
any money transmitting service involving an 
international transaction which is provided 
by a financial institution or a money trans- 
mitting business. 

‘(2) MONEY TRANSMITTING SERVICE.—The 
term ‘money transmitting service’ has the 
same meaning as in section 5330(d)(2) of title 
31, United States Code. 

‘(3) MONEY TRANSMITTING BUSINESS.—The 
term ‘money transmitting business’ means 
any business which— 
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“(A) provides check cashing, currency ex- 
change, or money transmitting or remit- 
tance services, or issues or redeems money 
orders, travelers’ checks, or other similar in- 
struments; and 

“(B) is not a depository institution (as de- 
fined in section 5313(g) of title 31, United 
States Code). 

“(b) EXCHANGE RATE AND FEES DISCLO- 
SURES REQUIRED.— 

“*(1) IN GENERAL.—Any financial institution 
or money transmitting business which initi- 
ates an international money transfer on be- 
half of a consumer (whether or not the con- 
sumer maintains an account at such institu- 
tion or business) shall disclosure, in the 
manner required under this section— 

“(A) the exchange rate used by the finan- 
cial institution or money transmitting busi- 
ness in connection with such transactions; 

“(B) the exchange rate prevailing at a 
major financial center of the foreign country 
whose currency is involved in the trans- 
action, as of the close of business on the 
business day immediately preceding the date 
of the transaction (or the official exchange 
rate, if any, of the government or central 
bank of such foreign country); 

“(C) all commissions and fees charged by 
the financial institution or money transmit- 
ting business in connection with such trans- 
action; and 

“(D) the exact amount of foreign currency 
to be received by the recipient in the foreign 
country, which shall be disclosed to the con- 
sumer before the transaction is con- 
summated and printed on the receipt re- 
ferred to in paragraph (8). 

‘(2) PROMINENT DISCLOSURE INSIDE AND OUT- 
SIDE THE PLACE OF BUSINESS WHERE AN INTER- 
NATIONAL MONEY TRANSFER IS INITIATED.—The 
information required to be disclosed under 
subparagraphs (A), (B), and (C) of paragraph 
(1) shall be prominently displayed on the 
premises of the financial institution or 
money transmitting business both at the in- 
terior location to which the public is admit- 
ted for purposes of initiating an inter- 
national money transfer, and on the exterior 
of any such premises. 

“(8) PROMINENT DISCLOSURE IN ALL RE- 
CEIPTS AND FORMS USED IN THE PLACE OF BUSI- 
NESS WHERE AN INTERNATIONAL MONEY TRANS- 
FER IS INITIATED.—AI] information required 
to be disclosed under paragraph (1) shall be 
prominently displayed on all forms and re- 
ceipts used by the financial institution or 
money transmitting business when initiating 
an international money transfer in such 
premises. 

“(c) ADVERTISEMENTS IN PRINT, BROADCAST, 
AND ELECTRONIC MEDIA AND OUTDOOR ADVER- 
TISING.—The information required to be dis- 
closed under subparagraphs (A) and (C) of 
subsection (b)(1) shall be included— 

“(1) in any advertisement, announcement, 
or solicitation which is mailed by the finan- 
cial institution or money transmitting busi- 
ness and pertains to international money 
transfers; or 

(2) in any print, broadcast, or electronic 
medium or outdoor advertising display not 
on the premises of the financial institution 
or money transmitting business and per- 
taining to international money transfers. 

“(d) DISCLOSURES IN LANGUAGES OTHER 
THAN ENGLISH.—The disclosures required 
under this section shall be in English and in 
the same language as that principally used 
by the financial institution or money trans- 
mitting business, or any of its agents, to ad- 
vertise, solicit, or negotiate, either orally or 
in writing, at that office, if other than 
English’’. 
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(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect 3 
months after the date of enactment of this 
Act. 


By Mr. SMITH of New Hampshire 
(for himself, Mr. HELMS, and 
Mr. HUTCHINSON): 

S. 2886. A bill to amend the Internal 
Revenue Code of 1986 to ensure the reli- 
gious free exercise and free speech 
rights of churches and other houses of 
worship to engage in an insubstantial 
amount of political activities; to the 
Committee on Finance. 

Mr. SMITH of New Hampshire. Mr. 
President, along with my colleagues 
Senators TIM HUTCHINSON and JESSE 
HELMS, to introduce the Houses of Wor- 
ship Political Speech Protection Act. 

This bill, introduced by my friend 
Congressman WALTER B. JONES of 
North Carolina, H.R. 2357, enjoys broad 
support on the House side with 128 bi- 
partisan cosponsors. 

This bill amends the Internal Rev- 
enue Code to permit a church to par- 
ticipate or intervene in a political 
campaign and maintain its tax-exempt 
status as long as such participation is 
not a substantial parts of its activities. 

The bill replaces the absolute ban on 
political intervention with the ‘‘no 
substantial part of the activities” test 
currently used in the lobbying context. 
This bill would give clergy the freedom 
to speak out on moral and political 
issues of our day and to fully educate 
their congregation on where the can- 
didates stand on the issues without the 
threat of losing their tax exempt sta- 
tus. 

Senator Lyndon Johnson inserted the 
ban on political speech in 1954 as a 
floor amendment in order to hamstring 
certain anticommunist organizations 
that were opposing him in the Demo- 
cratic Party. No hearings took place 
nor was any congressional record de- 
veloped in order to explain the reasons 
for the ban. There is no indication that 
Senator Johnson intended to target 
churches. 

Before 1954, pastors and members of 
many churches spoke freely about can- 
didates and political issues. The slav- 
ery abolitionist organizations and the 
civil rights movement are great exam- 
ples of church inspired political suc- 
cess. 

Had the current law been enforced 
earlier in American history, William 
Lloyd Garrison could not have spoken 
out against slavery, nor could Martin 
Luther King, Jr. have spoken out 
against segregation. 

Currently, the ban on political 
speech has a dramatic chilling effect 
on the ability of houses of worship to 
speak out on moral and political 
issues, since under Section 501(C)(8), 
houses of worship may not engage in 
even a Single activity that might be re- 
garded as participating in, or inter- 
vening in a campaign on behalf of or in 
opposition to a candidate for public of- 
fice. 
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Thus ultimately restricts the cler- 
gy’s freedom of speech by threatening 
to revoke the church’s tax-exempt sta- 
tus if they dare to speak out on moral 
and political questions of our day. 

Additionally, the bill seeks to shift 
the burden of proof from houses of wor- 
ship to the IRS. Rather than require 
the house of worship to prove that its 
activities are not political at all, this 
bill will force the IRS to prove that its 
activities are in fact substantially po- 
litical. 

Nothing in this bill “makes” a 
church speak on political issues; it 
merely gives them the freedom to do so 
if they choose to. 

Since so many of the issues that are 
debated in the halls of Congress have a 
moral or religious aspect to them, 
those who ask for help from a higher 
power should not be absent from the 
political process. 

America is a religious nation. Reli- 
gion affects every aspect of our cul- 
ture, and yes, even our government. 
The views of our church-going mem- 
bers and their clergy are vital to a 
well-rounded debate on the important 
issues of our day. 

This substantial portion of the Amer- 
ican people who consider themselves 
religious and practice that religion 
should not be shut out of the process. 

I hope more of my colleagues will 
join us and cosponsor this important 
legislation. 


By Mrs. FEINSTEIN: 

S. 2887. A bill to provide for the shar- 
ing of homeland security information 
by Federal intelligence and law en- 
forcement agencies with State and 
local entities; to the Committee on the 
Judiciary. 

Mrs. FEINSTEIN. Mr. President, I in- 
troduce the Homeland Security Infor- 
mation Sharing Act, a bill to increase 
state and local access to security infor- 
mation that could save American lives. 
The House has already passed similar 
legislation bill sponsored by Represent- 
atives HARMAN and CHAMBLISS, and it 
is my understanding that the Adminis- 
tration supports this legislation as 
well. 

The bill I introduce today will not 
solve our intelligence problems—we 
have a long road ahead of us before we 
can accomplish that. But this legisla- 
tion will send a clear signal to our fed- 
eral agencies that information gath- 
ered at the federal level must be shared 
with states and localities if we are to 
triumph in the battle against ter- 
rorism. 

State and local law enforcement are 
first-line defenders of our homeland se- 
curity. Too often, though, state and 
local officials do not receive informa- 
tion necessary for them to protect us. 
If, for instance, there were a terrorist 
threat against the Golden Gate Bridge 
in San Francisco, we would want a co- 
operative effort between the Federal 
government and local officials. 
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This bill would: 

Direct the President to establish pro- 
cedures for federal agencies to share 
homeland security information with 
state and local officials, and for all 
government officials to be able to com- 
municate with each other. Local offi- 
cials should quickly have access to rel- 
evant intelligence necessary to prevent 
or respond to attacks in their commu- 
nities. 

Direct the President to address con- 
cerns about too much dissemination of 
classified or sensitive information, by 
setting procedures to protect this ma- 
terial. This could include requiring 
background checks of local officials 
who seek access to classified informa- 
tion, or perhaps even non disclosure 
agreements so that secret information 
stays secret. 

Direct the President to ensure that 
our current information sharing sys- 
tems and computers are capable of 
sharing relevant homeland security in- 
formation with each other and with 
state and local systems. 

Mr. President, we can improve infor- 
mation sharing without re-inventing 
the wheel. The legislation applies tech- 
nology already used to share informa- 
tion with our NATO allies and with 
Interpol. The information can be 
shared through existing networks, such 
as the National Law Enforcement Tele- 
communications System, the Regional 
Information Sharing Systems, and the 
Terrorist Threat Warning System. 
These systems already reach law en- 
forcement offices throughout America. 

Better information sharing will re- 
sult in better homeland security. As a 
Congress, we are already working on 
making intelligence gathering and dis- 
semination work better within the fed- 
eral government. We must not forget 
to improve communications with state 
and local law enforcement as well. 

I urge my colleagues to support this 
legislation, and I hope that we can pass 
it quickly in September. It is non-con- 
troversial, and would help send a clear 
signal that information gathering and 
dissemination may be our best defense 
against terror. 


By Mrs. BOXER: 

S. 2888. A bill to direct the Adminis- 
trator of General Services to convey to 
Fresno County, California, the existing 
Federal courthouse in that country; to 
the Committee on Environment and 
Public Works. 

Mrs. BOXER. Mr. President, I intro- 
duced a bill that will convey the B.F. 
Sisk Federal Building in Fresno, Cali- 
fornia to the County of Fresno, when 
the new federal courthouse is com- 
pleted and occupied. 

Fresno County is a rapidly growing 
county in the heart of California’s 
Great Central Valley. The County of 
Fresno’s Superior Court has a serious 
need for new court space that will grow 
in the years ahead. The Sisk Building 
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contains courtrooms and related space 
that will help the people of Fresno 
County meet those needs. The Sisk’s 
building existing security measures are 
a perfect fit for Fresno County’s justice 
system. 

This legislation is a common sense 
measure that will allow appropriate 
utilization of the Sisk Building, while 
contributing to the ongoing revitaliza- 
tion of downtown Fresno. I am proud 
that it is yet another opportunity for 
the federal government to improve the 
lives of Fresno County’s people. 


By Mr. HUTCHINSON: 

S. 2889. A bill to amend the Internal 
Revenue Code of 1986 to allow individ- 
uals a refundable credit against income 
tax for the purchase of private health 
insurance; to the Committee on Fi- 
nance. 

Mr. HUTCHINSON. Mr. President, 
there are 39 million uninsured people in 
America, and that number is predicted 
to grow to 50 million by 2010. Surpris- 
ingly, 80 percent of the uninsured are 
members of working families, who 
work hard everyday but simply cannot 
afford the rising cost of health care. 

According to a recent survey by Hew- 
itt Associates, the average insurance 
premium will increase more than 20 
percent in 2003. This is a sharp increase 
from earlier forecasts. Such an in- 
crease is in addition to the double digit 
increase in premiums anticipated this 
year. 

I am pleased today to introduce the 
Securing Access Value and Equality in 
Health Care Act, or SAVE Act. This 
bill will provide every American with a 
pre-payable, fully refundable tax credit 
toward the purchase of health insur- 
ance. 

The tax credit will be $1,000 for indi- 
viduals, $2,000 for married couples, and 
$500 per dependent, up to $3,000 per 
family. An additional 50 percent will be 
added for any additional premiums to 
assist those with higher costs. By being 
pre-payable, the credit will be avail- 
able to individuals at the time of pur- 
chase, instead of when they receive 
their annual tax return. 

A study by Professor Mark Pauly at 
the Wharton School at the University 
of Pennsylvania showed that a credit 
like that contained in the SAVE Act 
would remove 20 million Americans 
from the ranks of the uninsured. 

The SAVE Act will provide direct as- 
sistance to millions of Americans, and 
over 498,000 uninsured Arkansans, in af- 
fording health insurance. I urge my 
colleagues to support this important 
legislation. 


By Mr. DODD (for himself and 
Mr. DEWINE): 

S. 2890. A bill to amend the Public 
Health Service Act to establish grant 
programs to provide for education and 
outreach on newborn screening and co- 
ordinated followup care once newborn 
screening has been conducted, and for 
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other purposes; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

Mr. DODD. Mr. President, I join with 
my colleague, Senator MIKE DEWINE, 
to introduce legislation to protect the 
most vulnerable members of our soci- 
ety: newborn infants. About 2 months 
ago, many families across the country 
celebrated Father’s Day. As a first- 
time dad of a 10-month-old baby girl, I 
now know the joy of being able to expe- 
rience that holiday and every other 
pleasure that comes along with being a 
father. What I also now share with par- 
ents everywhere is a constant sense of 
worry about whether our kids are 
doing well, are feeling well, and are 
safe. Nothing is of greater importance 
than the health and well-being of our 
children. 

Thanks to incredible advances in 
medical technology, it is now possible 
to test newborns for at least 30 genetic 
and metabolic disorders. Many of these 
disorders, if undetected, would lead to 
severe disability or death. However, ba- 
bies that are properly diagnosed and 
treated can go on to live healthy lives. 
In the most direct sense, newborn 
screening saves lives. 

Frighteningly, the disorders that 
newborn screening tests for can come 
without warning. For most of these 
disorders, there is no medical history 
of the condition in the family, no way 
to predict the health of a baby based on 
the health of the parents. Although the 
disorders that are tested for are quite 
rare, there is a chance that any one 
newborn will be affected. In that sense, 
this is an issue that has a direct im- 
pact on the lives of every family. 

Fortunately, screening has become 
common practice in every state. Each 
year, over four million infants have 
blood taken from their heel to detect 
these disorders that could threaten 
their life and long-term health. As a re- 
sult, about one in 4,000 babies is diag- 
nosed with one of these disorders. That 
means that newborn screening could 
save approximately 1,000 lives each 
year. That is 1,000 tragedies that can 
possibly be averted—families left with 
the joy of a new infant rather than ab- 
solute heartbreak. 

That is the good news. However, 
there is so much more to be done. More 
than 2,000 babies born are estimated to 
be born every year in the United States 
with potentially detectable disorders 
that go undetected because they are 
not screened. These infants and their 
families face the prospect of disability 
or death from a preventable disorder. 
Let me repeat that—disability or death 
from a preventable disorder. The sur- 
vival of a newborn may very well come 
down to the state in which it is born. 
Only two states, including my home 
state of Connecticut thanks to recent 
legislation, will test for all 30 dis- 
orders. The vast majority test for eight 
or fewer. 
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I recently chaired a hearing on this 
issue during which I related a story 
that illustrates the impact of newborn 
screening, or the lack of newborn 
screening, in a very personal sense. 
Jonathan Sweeney is a three-year-old 
from Brookfield, CT. At the time of his 
birth, the state only tested for eight 
disorders. He was considered a healthy 
baby, although he was a poor sleeper 
and needed to be fed quite frequently. 
One morning in December of 2000, Jon- 
athan’s mother, Pamela, found Jona- 
than with his eyes wide open but com- 
pletely unresponsive. He was not 
breathing and appeared to be having a 
seizure. Jonathan was rushed to the 
hospital where, fortunately, his life 
was saved. He was later diagnosed with 
L-CHAD, a disorder that prevents Jon- 
athan’s body from turning fat into en- 
ergy. 

Despite this harrowing tale, Jona- 
than and his family are extremely for- 
tunate. Jonathan is alive, and his dis- 
order can be treated with a special 
diet. He has experienced developmental 
delays that most likely could have 
been avoided had he been tested and 
treated for L-CHAD at birth. This 
raises a question. Why was he not test- 
ed? Why do 47 states still not test for 
L-CHAD? 

The primary reason for this unfortu- 
nate reality is the lack of consensus on 
the federal level about what should be 
screened for, and how a screening pro- 
gram should be developed. Twenty of 
the thirty disorders can only be de- 
tected using a costly piece of equip- 
ment called a tandem mass spectrom- 
eter. Currently, only nine states have 
this resource. Many health care profes- 
sionals are unaware of the possibility 
of screening for disorders beyond what 
their state requires. Parents, and I in- 
clude myself, are even less well-in- 
formed. My daughter Grace was born in 
Virginia, where they screen for nine 
disorders. I was extremely relieved 
when all of those tests came out nega- 
tive. However, at that time I did not 
know that this screening was not as 
complete as it could have been. My ig- 
norance had nothing to do with my 
love for my daughter or my capability 
as a parent. The fact is that the major- 
ity of parents do not realize that this 
screening occurs at all, nor are they fa- 
miliar with the disorders that are 
being screened for. For that reason, 
one of the most important first steps 
that we can take to protect our chil- 
dren is to educate parents and health 
care professionals. 

In the Children’s Health Act of 2000, I 
supported the creation of an advisory 
committee on newborn screening with- 
in the Department of Health and 
Human Services. The purpose of this 
committee would be to develop na- 
tional recommendations on screening, 
hopefully eliminating the disparities 
between states that currently exist. 
The Children’s Health Act also in- 
cluded a provision to provide funding 
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to states to expand their technological 
resources for newborn screening. Un- 
fortunately, funds were not appro- 
priated for either of these provisions. 
We are told that $25 million in appro- 
priations is needed for this crucial ini- 
tiative and we need to fight for these 
dollars as we develop the FY03 budget. 

The legislation that we are intro- 
ducing today, the Newborn Screening 
Saves Lives Act of 2002, seeks to ad- 
dress the shocking lack of information 
available to health care professionals 
and parents about newborn screening. 
Every parent should have the knowl- 
edge necessary to protect their child. 
The tragedy of a newborn’s death is 
only compounded by the frustration of 
learning that the death was prevent- 
able. This bill authorizes $10 million in 
fiscal year 2003 and such sums as are 
necessary through fiscal year 2007 to 
HRSA for grants to provide education 
and training to health care profes- 
sionals, state laboratory personnel, 
families and consumer advocates. 

Our legislation will also provide 
states with the resources to develop 
programs of follow-up care for those 
children diagnosed by a disorder de- 
tected through newborn screening. 
While these families are the fortunate 
ones, in many cases they are still faced 
with the prospect of extended and com- 
plex treatment or major lifestyle 
changes. We need to remember that 
care does not stop at diagnosis. For 
that reason, this bill authorizes $5 mil- 
lion in fiscal year 2003 and such sums 
as are necessary through FY 2007 to 
HRSA for grants to develop a coordi- 
nated system of follow-up care for 
newborns and their families after 
screening and diagnosis. 

Finally, the bill directs HRSA to as- 
sess existing resources for education, 
training, and follow-up care in the 
states, ensure coordination, and mini- 
mize duplication; and also directs the 
Secretary to provide an evaluation re- 
port to Congress two and a half years 
after the grants are first awarded and 
then after five years to assess impact 
and effectiveness and make rec- 
ommendations about future efforts. 

I urge my colleagues to support this 
important initiative and look forward 
to working together to accomplish its 
passage. 


By Mr. KERRY (for himself, Mr. 
HARKIN and Ms. LANDRIEU): 

S. 2891. A bill to create a 4-year pilot 
program that makes small, non-profit 
child care businesses eligible for SBA 
504 loans; to the Committee on Small 
Business and Entrepreneurship. 

Mr. KERRY. Mr. President, we have a 
shortage of childcare in this country, 
and it is a problem for our families, a 
problem for our businesses, and a prob- 
lem for our economy. The Census Bu- 
reau estimates that there are approxi- 
mately 24 million school age children 
with parents who are in the workforce 
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or pursuing education, and the num- 
bers are growing. There has been a 43 
percent increase in dual-earner fami- 
lies and single parent families over the 
last half a century. As parents leave 
the home for work and education, the 
need for quality childcare in America 
continues to increase. 

As Chairman of the Small Business 
and Entrepreneurship, I think we can 
foster the establishment and expansion 
of existing child care businesses 
through the Small Business Adminis- 
tration. Today with Senators HARKIN 
and LANDRIEU, I am introducing, the 
Child Care Lending Pilot Act, a bill to 
create a four-year pilot that allows 
small, non-profit child care businesses 
to access financing through SBA’s 504 
loans. 

Non-profit child care small busi- 
nesses already have access to financing 
through the SBA’s microloan program, 
which many of us made possible 
through legislation in 1997. Microloans 
help with working capital and the pur- 
chase of some equipment, but there is 
also a need to help finance the pur- 
chase of buildings, expand existing fa- 
cilities to meet child care demand, or 
improve facilities. It is appropriate to 
provide financing through the 504 pro- 
gram because it was created to spur 
economic development and rebuild 
communities, and child care is critical 
to businesses and their employees. Fi- 
nancing through 504 could spur the es- 
tablishment and growth of child care 
businesses because the program re- 
quires the borrower to put down only 
between 10 and 20 percent of the loan, 
making the investment more afford- 
able. 

As anyone with children knows, qual- 
ity childcare comes at a very high cost 
to a family, and it is especially burden- 
some to low-income families. The Chil- 
dren’s Defense Fund estimates that 
childcare for a 4-year-old in a childcare 
center averages $4,000 to $6,000 per year 
in cities and states around the nation. 
In all but one state, the average annual 
cost of childcare in urban area 
childcare centers is more than the av- 
erage annual cost of public college tui- 
tion. 

These high costs make access to 
child care all but non-existent for low- 
income families. While some states 
have made efforts to provide grants 
and loans to assist childcare busi- 
nesses, more must be done to increase 
the supply of childcare and improve the 
quality of programs for low-income 
families. According to the Child Care 
Bureau, state and federal funds are so 
insufficient that only one out of 10 
children in low-income working fami- 
lies who are eligible for assistance 
under federal law receives it. 

For parts of the country, when af- 
fordable child care is available, it is 
provided through non-profit child care 
businesses. I formed a task force in my 
home State of Massachusetts to study 
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the state of child care, and of the many 
important findings, we discovered that 
more than 60 percent of the child care 
providers are non-profit and that there 
is a real need to help them finance the 
purchase of buildings or expand their 
existing space. Child care in general is 
not a high earning industry, and the 
owners don’t have spare money lying 
around. Asking centers to charge less 
or cut back on employees is not the 
way to make childcare more affordable 
for families and does not serve the chil- 
dren well. An adequate staff is needed 
to make sure children receive proper 
supervision and support. Furthermore, 
if centers are asked to lower their oper- 
ating costs in order to lower costs to 
families, the safety and quality of the 
childcare provided would be in jeop- 
ardy. 

I urge my colleagues to support this 
legislation so non-profit childcare pro- 
viders can access funds to start new 
centers or expand and improve upon ex- 
isting centers. 

Allowing non-profit childcare centers 
to receive SBA loans will be the first 
step toward improving the availability 
of childcare in the United States. Non- 
profit childcare centers provide the 
same quality of care as the for-profit 
centers, and non-profit centers often 
serve our nation’s most needy commu- 
nities. I hope that my colleagues will 
recognize the vital role that early edu- 
cation plays in the development of fine 
minds and productive citizens and real- 
ize that in this great nation, childcare 
should be available to all families in 
all income brackets. 

I ask unanimous consent that the 
text of the bill and several letters of 
support be printed in the RECORD. 
These letters demonstrate that this is 
a good investment that is good for our 
country. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2891 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Child Care 
Lending Pilot Act’’. 

SEC. 2. CHILD CARE BUSINESS LOAN PROGRAM. 

(a) LOANS AUTHORIZED.—Section 502 of the 
Small Business Investment Act of 1958 (15 
U.S.C. 696) is amended— 

(1) in the matter preceding paragraph (1)— 

(A) by striking “The Administration” and 
inserting the following: 

“(a) AUTHORIZATION.—The 
tion”; 

(B) by striking “and such loans” and in- 
serting ‘‘. Such loans”; and 

(C) by striking ‘‘: Provided, however, That 
the foregoing powers shall be subject to the 
following restrictions and limitations: and 
inserting a period; and 

(D) by adding at the end the following: 

“(b) RESTRICTIONS AND LIMITATIONS.—The 
authority under subsection (a) shall be sub- 
ject to the following restrictions and limita- 
tions:’’; and 


Administra- 
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(2) in paragraph (1)— 

(A) by inserting after ‘‘USE OF PROCEEDS.— 
»? the following: 

“(A) IN GENERAL.—’’; and 

(B) by adding at the end the following: 

“(B) LOANS TO SMALL, NON-PROFIT CHILD 
CARE BUSINESSES.—The proceeds of any loan 
described in subsection (a) may be used by 
the borrower to assist, in addition to other 
eligible small business concerns, small, non- 
profit child care businesses, provided that— 

“(i) the loan will be used for a sound busi- 
ness purpose that has been approved by the 
Administration; and 

‘“(ii) each such business receiving financial 
assistance meets all of the same eligibility 
requirements applicable to for-profit busi- 
nesses under this title, except for status as a 
for-profit business.’’. 

(b) REPORTS.— 

(1) SMALL BUSINESS ADMINISTRATION.— 

(A) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, and 
every 6 months thereafter until September 
30, 2006, the Administrator of the Small Busi- 
ness Administration shall submit a report on 
the implementation of the program under 
subsection (a) to— 

(i) the Committee on Small Business and 
Entrepreneurship of the Senate; and 

(ii) the Committee on Small Business of 
the House of Representatives. 

(B) CONTENTS.—The report under subpara- 
graph (A) shall contain— 

(i) the date on which the program is imple- 
mented; 

(ii) the date on which the rules are issued 
pursuant to subsection (c); and 

(iii) the number and dollar amount of loans 
under the program applied for, approved, and 
disbursed during the previous 6 months. 

(2) GENERAL ACCOUNTING OFFICE.— 

(A) IN GENERAL.—Not later than March 31, 
2006, the Comptroller General of the United 
States shall submit a report on the child 
care small business loans authorized by sec- 
tion 502(b)(1)(B) of the Small Business In- 
vestment Act of 1958, as added by this Act, 
to— 

(i) the Committee on Small Business and 
Entrepreneurship of the Senate; and 

(ii) the Committee on Small Business of 
the House of Representatives. 

(B) CONTENTS.—The report under subpara- 
graph (A) shall contain information gathered 
during the first 2 years of the loan program, 
including— 

(i) an evaluation of the timeliness of the 
implementation of the loan program; 

(ii) a description of the effectiveness and 
ease with which Certified Development Com- 
panies, lenders, and small businesses have 
participated in the loan program; 

(iii) a description and assessment of how 
the loan program was marketed; 

(iv) the number of child care small busi- 
nesses, categorized by status as a for-profit 
or non-profit business and a new business or 
an expanded business, that— 

(I) applied for loans under the program; 

(II) were approved for loans under the pro- 
gram; and 

(III) received loan disbursements under the 
program. 

(v) of the businesses under clause (iv)(III)— 

(I) the number of such businesses in each 
State; 

(II) the total amount loaned to such busi- 
nesses under the program; and 

(III) the average loan amount and term. 

(c) RULEMAKING AUTHORITY.—Not later 
than 120 days after the date of enactment of 
this Act, the Administrator of the Small 
Business Administration shall issue final 
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rules to carry out the loan program author- 
ized by section 502(b)(1)(B) of the Small Busi- 
ness Investment Act of 1958, as added by this 
Act. 

(d) SUNSET PROVISION.—The amendments 
made by this section shall remain in effect 
until September 30, 2006, and shall apply to 
all loans authorized by section 502(b)(1)(B) of 
the Small Business Investment Act of 1958, 
as added by this Act, that are made during 
the period beginning on the date of enact- 
ment of this Act and ending on September 
30, 2006. 

OMNIBANK, N.A., 
Houston, TX, July 30, 2002. 
Re: Proposed Senate Bill 


Hon. JOHN F. KERRY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KERRY: Please accept this 
letter as my full support of the bill, soon to 
be introduced, proposing a Pilot Program, 
operating through the Small Business Ad- 
ministration’s 504 Loan Program, that would 
allow Day Care facilities designated as non- 
profits to be eligible for the program. 

I believe the demand for such a product is 
strong, and is fiscally sound. My reasons are 
as follows: 

1. Day Care Centers must carry a non-prof- 
it designation in order to accept children to 
the center from low-income families. 

2. These business benefit low-income 
neighborhoods and enterprise zones by pur- 
chasing property, improving the physical ap- 
pearance of the community and providing 
safe facilities for the children. The ability to 
utilize the SBA-504 program would enable 
these businesses to decrease lease/payment 
expense and hence, help more children. 

3. These families are in the most need for 
quality day care facilities in their commu- 
nity, since many use mass transit to get to 
work. 

4. Small businesses have provided most of 
the job growth in this country in the last ten 
years. By enabling these Day Care Centers to 
operate efficiently and provide quality facili- 
ties, we will be helping small business gain 
and maintain employees. 

5. Designation as a non-profit business does 
not equate to an inability to pay loans, or 
other business expenses. 

OMNIBANK, a 50-year-old community 
bank in Houston, Texas, has experienced a 
consistent demand for loans to Day Care 
Centers. Most loan requests from these enti- 
ties are for the purpose of acquiring or ex- 
panding property (real-estate) or acquiring 
transportation equipment. An example of a 
specific, recent request follows: 

The Executive Director and Owner of Tee- 
ter Totter Day Care Center approached 
OMNIBANK about a loan to purchase the 
building used to house the Center. The owner 
an African-American woman, was experi- 
enced in this business. Cash flow to service 
the debt was sufficient and appropriate 
under prudent lending guidelines. The only 
deterrent from making a conventional loan 
was the amount available for down payment. 
Twenty percent or more is usually required. 

Under the SBA-504 Program, a ten percent 
down payment is allowed and standard pro- 
cedure for multi-use buildings. Additionally, 
it offers a fixed rate on the SBA portion of 
the loan. Most small businesses do not have 
access to fixed rate mortgages, due to the 
size of the loan requests, which enhances to 
attractives of the SBA 504 Program even fur- 
ther. 

AS we were preparing the request package, 
we realized that a non-profit did not qualify. 
The owner would personally guarantee the 
loan, and even agreed to form a for profit 
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corporation to hold the property, because 
the underlying tenant was non-profit it 
would not work. The owner could not change 
Teeter Totter into a for profit corporation 
without jeopardizing its subsidies for low-in- 
come children. 

OMNIBANK and the day care center are lo- 
cated in Houston’s fifth ward, most of which 
is classified as low to moderate income. Its 
population is primarily low-income African 
Americans and Hispanics. The project was 
viewed by the Bank as a good loan from a 
business perspective, with many additional 
benefits to the community at large. 

Ultimately, after appealing to SBA for a 
exception, and spending a great deal of time 
on the project, the loan was not completed. 
This delayed a good project from improving 
many aspects of an already underscored com- 
munity, due to a simple tax classification. 

As stated earlier, OMNIBANK receives con- 
sistent requests from day care centers, most 
of which are non-profit. I believe that a Pilot 
Program as proposed, will prove that these 
are viable and valuable businesses. I would 
recommend that all other standard criteria, 
proven track record, cash flow, management 
expertise, etc. remain. 

I look forward to any questions you may 
have, or any further examples I can provide. 

Sincerely, 
JULIE A. CRIPE, 
President and Chief Operating Officer. 
NEIGHBORHOOD BUSINESS BUILDERS, 
Boston, MA, July 10, 2002. 
Senator JOHN KERRY, 
Chairman, Senate Committee on Small Business 
and Entrepreneurship, Washington DC. 

DEAR CHAIRMAN SENATOR KERRY, I am 
writing on behalf of Neighborhood Business 
Builders and the Jewish Vocational Service 
of Boston in support of legislation to expand 
availability of SBA 504 loans to non-profit 
child care centers. 

Iam currently the Director of Loan Funds 
at Neighborhood Business Builders, which is 
an economic development program and US 
SBA Intermediary Microlender. I have been 
lending and consulting to small businesses 
for the past year after fifteen years in the 
private sector as founder of three different 
companies in Boston and Los Angeles. I have 
an MPA from the Kennedy School at Har- 
vard University. 

I am on Senator Kerry’s Child Care and 
Small Business Advisory Committee, and am 
Co-chair of the Sub Committee on Family 
Child Care. 

I support legislative change to the 504 loan 
program because our committee has uncov- 
ered a need for government support of non- 
profit child care centers. The basic reason 
for this is that, while we recognize a demand 
for child care in every part of the country, 
we do not consider that the market fails to 
profitably supply child care in every part of 
the country. 

For-profit entities are able to access the 
capital they need by (1) Demonstrating de- 
mand for the service provided and (2) Dem- 
onstrating ability to serve market rate debt 
with acceptable risk. Non-profit centers 
emerge when (1) Demonstrated demand for 
the service is evident but (2) The market will 
not support the true cost of the service pro- 
vided. These non-profit centers are unable to 
access traditional forms of capital because 
they cannot demonstrate an ability to serv- 
ice debt at an acceptable risk. 

The SBA 504 loan program would help miti- 
gate the risk to lenders who will then be able 
to provide the necessary capital for the serv- 
ice that we know is in demand. The tax sta- 
tus of a child care center should be irrele- 
vant, since the 501(C)3 status is only granted 
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when there is evidence of a public good being 
provided. 
Sincerely, 
ERIC KORSH, 
Director of Loan Funds, Neighborhood 
Business Builders. 
WESTERN MASSACHUSETTS 
ENTERPRISE FUND INC., 
Greenfield, MA, July 12, 2002. 
Senator JOHN KERRY, 
Chairman, Senate Committee on Small Business 
and Entrepreneurship, Washington, DC. 

DEAR SENATOR KERRY: I am writing in 
strong support of the legislation to expand 
the use of the SBA 504 program to include 
the financing of non-profit children centers. 

As a member of Senator Kerry’s Childcare 
Advisory Committee and the Executive Di- 
rector of the Western Massachusetts Enter- 
prise Fund (which makes loans to non-prof- 
its), I have seen a clear need for both more 
flexible and lower cost financing. 

The SBA 504 program meets both those 
needs. By providing up to 40 percent financ- 
ing, the SBA 504 program can help children 
centers more easily leverage bank financing. 
Additionally, the program offers highly com- 
petitive interest rates. 

Finally, allowing the SBA to make loans 
to non-profit childcare centers is not new to 
the agency. The SBA is already making 
working capital loans to non-profit childcare 
centers through its Microenterprise Loan 
Fund Program. 

If you have any questions, please do not 
hesitate to contact me. 

Sincerely, 
CHRISTOPHER SIKES, 
Executive Director. 
THE COMMONWEALTH OF 
MASSACHUSETTS, 
EXECUTIVE OFFICE OF HEALTH AND 
HUMAN SERVICES, 
Boston, MA, July 11, 2002. 
Hon. JOHN KERRY, 
Senate Committee on Small Business and Entre- 
preneurship, Washington, DC. 

DEAR CHAIRMAN KERRY: 

The Massachusetts Office of Child Care 
Services (OCCS) fully supports expansion of 
the SBA 504 loan program to include non- 
profit child care programs. OCCS is the 
state’s licensing agency responsible for set- 
ting and enforcing strong health, safety and 
education standards for child care programs 
throughout the Commonwealth. OCCS is also 
the lead state agency responsible for the ad- 
ministration and purchase of all human serv- 
ices child care subsidies across the state. As 
a result, this agency is greatly invested in 
the viability of these child care programs 
and in increasing the capacity of child care 
services to benefit more families in the Com- 
monwealth. 

Currently there are approximately 17,000 
licensed child care facilities in the Common- 
wealth which can provide services to over 
200,000 children. Many of these facilities are 
non-profit programs! that serve low-income 
families that are receiving child care sub- 
sidies to help them become or remain em- 
ployed, and families that are or were receiv- 
ing TANF. The availability and accessibility 
of child care is one of the main reasons that 
families can continue to successfully transi- 
tion from welfare to work. There are cur- 
rently approximately 18,000 children on the 
waiting list for a child care subsidy. The re- 
authorization of TANF may further increase 
the number of families seeking subsidized 
child care and Massachusetts must be ready 
to provide quality care. Accordingly, current 
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and future non-profit programs will greatly 
benefit from the expansion of the SBA 504 
loan program, as will the families that they 
serve. 

OCCS is a member of the Advisory Com- 
mittee on Child Care and Small Business and 
fully supports the Committee’s mission of 
uniting the small business and child care 
communities to help providers maximize 
their income while providing quality child 
care. Expansion of the SBA 504 loan program 
will undoubtedly help expand the avail- 
ability and accessibility of quality child 
care. Thank you for your support of this im- 
portant legislation. If I can be of further as- 
sistance please do not hesitate to contact 
me. 

Sincerely, 

ARDITH WIEWORKA, 

Commissioner. 

SOUTH EASTERN ECONOMIC 

DEVELOPMENT CORPORATION, 

Taunton, MA, July 10, 2002. 

Re: Non Profit Child Care Center Eligibility 
Under the SBA 504 Program 


Chairman JOHN KERRY, 

Senate Committee on Small Business and Entre- 
preneurship, Russell Building, Washington, 
DC. 

DEAR SENATOR KERRY: AS a member of the 
Advisory Committee on Child Care and 
Small Business as well as Vice President at 
South Eastern Economic Development 
(SEED) Corporation, I am writing in support 
of the idea of expanding the SBA 504 program 
to allow for non profit child care centers to 
be eligible for financing under the program. 
SEED Corporation is a Certified Develop- 
ment Company certified and accredited to 
administer the SBA 504 program throughout 
southeastern Massachusetts. Over the past 2 
years, SEED has been the number one SBA 
504 lender in the State. SEED is also an ap- 
proved SBA Microenterprise Intermediary 
and we have enjoyed and made use of the 
ability to provide micro loans to non-profit 
child care businesses since the microenter- 
prise intermediary legislation made the spe- 
cial provision for non profit child care pro- 
viders to be eligible for SBA micro loan 
funds. My primary responsibilities at SEED 
include origination, underwriting and clos- 
ing SBA 504 loans as well as the oversight 
and development of SEED’s micro loan and 
business assistance activities. 

Over the past five years, SEED has assisted 
over 10 FOR-PROFIT child care businesses to 
obtain SBA 504 financing for their start-up 
or expansion projects. However, we have also 
had to turn away an equal number of non- 
profit child care centers that were seeking 
similar assistance due to the fact that non 
profit entities are not eligible under the SBA 
504 program. 

As we have learned from discussions and 
analysis within the Advisory Committee on 
Child Care and Small Business, access to 
long term, fixed market or below-market 
rate financing is essential to any child care 
center. The slim margins that characterize 
this industry limit any child care center’s 
ability to grow. The SBA 504 program offers 
the type of fixed rate financing that not only 
assists the business to keep its occupancy 
costs under control but also serves to sta- 
bilize its operations over the long term. The 
program also provides an incentive to a bank 
to provide fixed asset financing to a business 
that might not otherwise be able to afford a 
conventional commercial mortgage. The 
non-profit child care centers provide the 
same quality of care as the for-profit cen- 
ters. Preventing non-profit child care center 
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from making use of the SBA 504 program 
when their for profit competitiors are able to 
do results in discrimination against the chil- 
dren they serve, and, in general, the major- 
ity of child care centers operating in our 
state’s neediest areas are non-profit. 


For these reasons, I would like to support 
your efforts to expand the SBA 504 program 
enabling non-profit child care centers to be 
eligible for fixed asset financing under the 
504 program. Thank you for your efforts. 

Sincerely, 
HEATHER DANTON, 
Vice President. 


ACCION USA, 
Boston, MA, June 8, 2002. 

Hon. JOHN KERRY, 

Chairman, Senate Committee on Small Business 
and Entrepreneurship, Russell Senate Office 
Building, Washington, DC. 

DEAR SENATOR KERRY: 


My name is Erika Eurkus, and as a mem- 
ber of your Advisory Committee on Child 
Care and Small Business, I writing to voice 
my support of expanding the SBA 504 loan 
program to include nonprofit child care cen- 
ters. 


I am the greater Boston program director 
for ACCION USA, a nonprofit ‘‘micro’’ lender 
whose mission is to make access to credit a 
permanent resource to low- and moderate-in- 
come small business owners in the United 
States—helping to narrow the income gap 
and provide economic opportunity to small 
business owners throughout the country. 
Many of the struggling entrepreneurs we 
serve are the owners of small, family-based 
day care centers. 


At ACCION, I regularly come into contact 
with women and men whose dream is to op- 
erate a successful child care center—to pro- 
vide a service to the community while mak- 
ing a better life from something they love to 
do. Often, what keeps these hardworking en- 
trepreneurs from fully realizing that dream 
is a lack of working capital to begin and 
grow their businesses. Microlenders like 
ACCION are the only place they can turn for 
the crucial capital they need for their busi- 
nesses. Mauro Leija, an ACCION client in 
San Antonio, Texas, has tried—and failed— 
to secure capital from commercial banks. 
“The loan officer at the bank said, ‘Be real- 
istic—you’ll never get a loan. You have no 
college diploma, no capital, no history with 
any bank,’’’ Mauro remembers. This lack of 
economic opportunity is too often the re- 
ality for countless child care providers— 
most of whom earn an average of $3 per hour 
for their services. 


With increased access to capital through 
the expansion of the SBA 504 loan program, 
small, nonprofit day care centers can con- 
tinue to provide their valuable services to 
the community—and build a better life for 
their own families at the same time. Su- 
zanne Morris of Springfield, Massachusetts, 
a longtime ACCION USA borrower, already 
illustrates the potential successes that an 
expanded SBA 504—and an opportunity for 
capital—will bring to day care owners across 
the country. After years of hard work and 
several small loans from ACCION, Suzanne 
has moved her day care out of the home and 
has expanded her staff to include seven mem- 
bers of the community. The business sup- 
ports her family of four. She also gives back 
by training other local home-based day care 
providers in federal nutrition guidelines. 


It is my hope that we can all witness more 
successes like those of Suzanne by opening 
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the door to funding for small day care pro- 

viders. Please include nonprofit child care 

centers in the scope of SBA 504. 

Sincerely, 
ERIKA EURKUS, 
Greater Boston Program Director. 
GUILD OF ST. AGNES, 
CHILD CARE PROGRAMS, 
Worcester, MA, July 3, 2002. 

Senator JOHN KERRY, 

Chairman, Senate Committee on Small Business 
and Entrepreneurship, Russell Building, 
Washington, DC. 

DEAR SENATOR KERRY, It has come to my 
attention that your committee is working on 
legislation that would expand the SBA 504 
loan program to non-profit child care cen- 
ters. 

As the Executive Director of the Guild of 
St. Agnes Child Care Agency and a member 
of The Advisory Committee on Child Care 
and Small Business, I wholeheartedly sup- 
port this legislation. The Guild of St. Agnes 
is a non-profit child care agency providing 
child care in Worcester, MA and its sur- 
rounding towns. Presently we care for 1200 
children aged four weeks to twelve years in 
child care centers, family care provider’s 
home and public schools. Of our seven cen- 
ters, we currently own one. 

Four of our centers are in old, worn-down 
buildings, causing us difficulty in recruiting 
new clients. As we look towards the future, 
the Guild of St. Agnes has set a goal of re- 
placing these centers with new buildings. In 
order to accomplish this goal, we need to 
look for creative funding sources to support 
our capital campaign. The SBA 504 loan pro- 
gram would allow us to invest 10% of our 
own funds for capital expenses, borrow 50% 
from the government and secure a bank loan 
for 40%. Not only is this loan program at- 
tractive to banking institutions, it allows 
child care agencies like the Guild of St. 
Agnes to continue to grow during these eco- 
nomically challenging times. 

I urge you to support the SBA 504 loan pro- 
gram legislation. The future of non-profit 
child care agencies such as the Guild of St. 
Agnes depends on it! 

Sincerely, 
EDWARD P. MADAUS, 
Executive Director. 


By Mr. KENNEDY (for himself, 
Mrs. CLINTON, and Mr. ROCKE- 
FELLER): 

S. 2892. A bill to provide economic se- 
curity for America’s workers; to the 
Committee on Finance. 

Mr. KENNEDY. Mr. President, the 
U.S. is in the midst of another ‘‘jobless 
recovery,” similar to the early 1990s, 
with the unemployment rate showing 
few signs of falling in the coming 
months. Over the past three months, 
the jobless rate has hovered around 6 
percent and long-term unemployment 
levels now exceed those reached in any 
recent recession. Last month, nearly 
one in five unemployed workers re- 
mained out of work for six months or 
more. Some 150,000 jobs have been lost 
since the beginning of this year and 8.4 
million people are currently unem- 
ployed. 

The recent spate of corporate scan- 
dals has only made it worse. Sadly, 
Enron and WorldCom were not isolated 
events of corporate greed that hurt 


CONGRESSIONAL RECORD—SENATE 


America’s workers. Tens of thousands 
have lost their jobs because of the dis- 
grace and mistrust company leaders 
created, or because of company mis- 
management. At Lucent, 77,000 workers 
were laid off. At Kmart, 22,000 workers 
were laid off. At Xerox, over 13,000 
workers were laid off. At Tyco, almost 
10,000 workers were laid off. At Global 
Crossing, over 9,000 workers were laid 
off. At Polaroid, over 4,000 workers 
were laid off. 

As new corporate scandals lead to ad- 
ditional mass lay-offs and Americans 
remain unemployed longer, workers 
are losing their unemployment benefits 
with no hope for a new job in sight. Too 
many low-wage and part-time workers 
remain without unemployment bene- 
fits. And benefit levels remain too low 
to keep families out of poverty in 
many states. Today, I along with Sen- 
ators CLINTON and ROCKEFELLER, am 
introducing the Economic Security Act 
2002 to protect those unemployed work- 
ers and reinvigorate the economy. 

Last year, Senate Democrats re- 
sponded to the recession with an imme- 
diate plan to stimulate the economy 
and help laid-off workers get back on 
their feet. In March, House Repub- 
licans finally relented and we extended 
unemployment benefits for millions of 
workers. It was a significant step for- 
ward, but it did not go far enough. 

This week, economists confirmed 
that recovery is slow at best. Economic 
growth fell from 5.0 percent in the first 
quarter of 2002 to 1.1 percent in the sec- 
ond quarter. Business investment still 
has not recovered and continues to de- 
cline, while the trade deficit soared to 
record highs. Job growth, the last area 
of the economy to recover after a re- 
cession, continues to lag. As hundreds 
of thousands of workers exhaust their 
extended benefits, it’s time to close the 
gaps in the extended benefit program. 
The Economic Security Act of 2002 will 
provide additional extended benefits 
for millions of workers who remain un- 
employed. 

The bill will also help those workers 
currently left out of the unemployment 
insurance system, part-time and low- 
wage workers. Part-time work is a sig- 
nificant part of our modern economy 
and women and low-wage workers dis- 
proportionately comprise the part-time 
workforce. Yet, the majority of states 
do not provide benefits to unemployed 
workers seeking part-time work. The 
twenty States that already provide 
benefits to unemployed part-time 
workers have not found their inclusion 
overly costly. 

In addition, according to the GAO, 
low-wage workers are half as likely to 
receive unemployment benefits than 
other unemployed workers, even 
though low-wage workers as twice as 
likely to be unemployed. In all but 12 
States, most unemployed low-wage 
workers are not eligible for benefits be- 
cause their most recent earnings are 
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not counted. Failing to count a work- 
er’s most recent earnings not only de- 
nies unemployed workers benefits, but 
also cuts down on the duration and 
amount of benefits that some unem- 
ployed workers receive. 

These part-time and low-wage work- 
ers pay into the unemployment sys- 
tem, but fail to receive benefits. In 
January, Democratic Senators were 
joined by ten of our Republican col- 
leagues in a vote to provide temporary 
benefits to part-time and low-wage 
workers, as well as increasing benefit 
levels and extending benefits. The Eco- 
nomic Security Act of 2002 incor- 
porates these important provisions. 

Too often, those who receive unem- 
ployment find that unemployment 
checks are not sufficient to meet basic 
needs. In some states, the maximum 
weekly benefit amount is less than the 
poverty level for a one-parent, two- 
child family. Raising benefit levels 
helps families stay out of poverty and 
invests more in the economy. After all, 
unemployed workers immediately 
spend unemployment insurance bene- 
fits in their communities, providing 
immediate economic stimulus. This 
bill would give a boost to workers and 
the economy by raising temporary ex- 
tended benefit levels by the greater of 
15 percent or $25 a week. 

As Americans exhaust their benefits 
in greater numbers, we must ensure 
that all workers can put food on their 
families’ tables and keep a roof over 
their heads when jobs are scarce. And 
we must ensure that unemployment in- 
surance serves the purpose for which it 
was created, to serve as a safety net for 
all workers during tough economic 
times and stimulate economic growth. 
The Economic Security Act of 2002 will 
be a giant leap forward for America’s 
workers. 

Mr. ROCKEFELLER. Mr. President, 
despite some signs of an improving 
economy, for hard-working Americans, 
it is, unfortunately, a ‘‘jobless recov- 
ery.” While we see some positive eco- 
nomic indicators, the unemployment 
rate continues to rise and shows few 
signs of falling. For working Ameri- 
cans, that is bad news. Too many peo- 
ple are finding themselves without a 
job, and without a source of income. 

The Labor Department reports that 
over the past few months, the unem- 
ployment rate has hovered around 6 
percent, with 8.4 million people offi- 
cially counted as unemployed. My 
home State of West Virginia reported 
an unemployment rate of 6.8 percent in 
June, which is only somewhat higher 
than the national average, but some of 
our counties are struggling with unem- 
ployment rates in the double digits. 

Not only are more people being laid 
off, they are also remaining unem- 
ployed for longer. From January to 
May 2002, the proportion of unem- 
ployed workers who were still looking 
for work after 27 weeks increased by 41 
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percent, and unemployment levels now 
exceed those reached in any recent re- 
cession. Workers are suffering unem- 
ployment for longer periods, and are 
losing benefits before they can find new 
jobs. In January 2002, a total of 373,000 
workers exhausted their benefits, a 
sizeable 11 percent increase from the 
same time last year. 

We faced similar troubles in the 
early 1990s, when, amidst a recession, 
Congress enacted an emergency Fed- 
eral extended benefits program de- 
signed to help unemployed workers and 
their families. Some analysts suggest 
that without that program, approxi- 
mately 70 percent of unemployed fami- 
lies would have ended up with incomes 
below the federal poverty line. When 
our Nation faces such an economic 
downturn, action is essential to help 
hard-working Americans get back on 
their feet after a devastating layoff. 
Now, in the midst of another economic 
downturn, we must also act to provide 
American families with the assistance 
they need. 

I rise today in support of a bill to be 
introduced by my colleague, Senator 
KENNEDY, that would remedy several 
flaws in the current unemployment 
benefits program. This is an enor- 
mously important piece of legislation, 
one that should be enacted imme- 
diately for the sake of working fami- 
lies who have been put out of jobs 
through no fault of their own. 

The measure would give States ad- 
ministrative funding so they can dis- 
tribute benefit checks punctually and 
accurately. It would ensure that all un- 
employed workers receive a full 13 
weeks of benefits. And it would repeal 
the 20-weeks-of-work prerequisite to 
receiving benefits that primarily pun- 
ishes low-wage workers and newer en- 
trants to the job market. 

Beginning in 1986, Federal and State 
governments began withholding taxes 
from the benefit checks of all aid re- 
cipients. However, no accommodations 
were made to offset these deductions, 
and recipients saw a significant reduc- 
tion in benefits. To ameliorate this 
problem, Senator KENNEDY’s legisla- 
tion would raise benefit levels by 15 
percent or $25 a week, whichever is 
higher. 

Finally, a majority of States cur- 
rently refuse benefits to unemployed 
workers seeking part-time work. West 
Virginia does cover part-time workers, 
but I believe every state should do this 
as well. Part-time work is an enor- 
mously important component of our 
economy, particularly as it involves 
large numbers of women and low-wage 
earners. Senator KENNEDY’s bill would 
require states to base eligibility on a 
worker’s most recent earnings. This 
seemingly technical provision would 
greatly expand eligibility to benefits 
for many workers, in my state, and 
across the country. 

Millions of Americans are still strug- 
gling, and they do not have a steady 
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source of income. I urge my colleagues 
to support this bill to reform America’s 
unemployment insurance program; it is 
urgently needed and should be passed 
with great haste. This bill is the right 
thing to do for working Americans, and 
it is an essential measure for those 
still suffering from the effects of our 
uncertain economy. 


By Mr. DOMENICI (for himself 
and Mr. BINGAMAN): 

S. 2893. A bill to provide that certain 
Bureau of Land Management land shall 
be held in trust for the Pueblo of Santa 
Clara and the Pueblo of San Ildefonso 
in the State of New Mexico; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. DOMENICI. Mr. President, I am 
pleased to be joined by Senator BINGA- 
MAN in introducing legislation that de- 
clares the United States holds certain 
public domain lands in trust for the 
Pueblos of San Ildefonso and Santa 
Clara in New Mexico. 

In 1988 the Bureau of Land Manage- 
ment (BLM), pursuant to the Federal 
Lands Policy and Management Act, de- 
clared approximately 4,484 acres lo- 
cated in the eastern foothills of the 
Jemez Mountains in north central New 
Mexico, including portions of Garcia 
and Chupadero Canyons, to be ‘‘dis- 
posal property.” The Garcia Canyon 
surplus lands qualify for disposal par- 
tially because the tract is an isolated 
tract of land almost inaccessible to the 
general public. It is surrounded on 
three sides by the reservations of 
Santa Clara Pueblo and the Pueblo of 
San Ildefonso, and by U.S. Forest Serv- 
ice land on the remaining side. The 
only road access consists of unim- 
proved roads through the two Pueblo’s 
reservations. These factors have re- 
sulted in minimal or no public usage of 
the Garcia Canyon surplus lands in re- 
cent decades. 

I understand that currently there are 
no resource permits, leases, patents or 
claims affecting these lands. It is un- 
likely that any significant minerals 
exist with the Garcia Canyon transfer 
lands. The Garcia Canyon transfer 
lands contain a limited amount of less- 
er quality forage for livestock and have 
not been actively grazed for over a dec- 
ade. However, the Garcia Canyon sur- 
plus lands constitute an important 
part of the ancestral homelands of the 
Pueblos of Santa Clara and San 
Ildefonso. 

Santa Clara and San Ildefonso are 
two of the Tewa-speaking federally- 
recognized Indian Pueblos of New Mex- 
ico. Both Pueblos have occupied and 
controlled the areas where they are 
presently located since many centuries 
before the arrival of the first Euro- 
peans in the area in late 16th century. 
Their homelands are defined by geo- 
graphical landmarks, cultural sites, 
and other distinct places whose tradi- 
tional Tewa names and locations have 
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been known and passed down in each 
Pueblo through the generations. Based 
upon these boundaries, about 2,000 
acres of the Garcia Canyon surplus 
lands is within the aboriginal domain 
of the Pueblo of San Ildefonso. The re- 
maining lands, approximately 2,484 
acres are in Santa Clara’s aboriginal 
lands. 

The Bureau of Land Management 
currently seeks to dispose of the Gar- 
cia Canyon surplus lands and the Pueb- 
los of Santa Clara and San Ildefonso 
seek to obtain these lands. In addition, 
the BLM and Interior Department for 
years have supported the transfer of 
the land to the two Pueblos, provided 
the Pueblos agree upon a division of 
the Garcia Canyon surplus lands. In re- 
sponse, the two Pueblos signed a for- 
mal agreement affirming the boundary 
between their respective parcels on De- 
cember 20, 2000. 

The Pueblos of Santa Clara and San 
Ildefonso have worked diligently in ar- 
riving at this agreement. They have 
also worked collaboratively in seeking 
community support and garnering sup- 
porting resolutions from Los Alamos, 
Rio Arriba and Santa Fe Counties, the 
National Congress of American Indians 
and supporting letters from the Na- 
tional Audubon Society’s New Mexico 
State Office, the Quivira Coalition and 
the Santa Fe Group of the Sierra Club. 

This unique situation presents a win- 
win opportunity to support more effi- 
cient management of public resources 
while restoring to tribal control iso- 
lated tracts of federal disposal prop- 
erty. Upon transfer, the Pueblos of 
Santa Clara and San Ildefonso intend 
to maintain these lands in their nat- 
ural state and use them for sustainable 
traditional purposes including cultural 
resource gathering, hunting and pos- 
sibly livestock grazing. Where appro- 
priate, both tribes are interested in 
performing work to restore and im- 
prove ecosystem health, particularly to 
support habitat for culturally signifi- 
cant animal and plant species. Both 
Pueblos have experienced Natural Re- 
source Management and Environ- 
mental Protection programs and are 
capable of managing these lands for 
both ecologic health and community 
benefits. 

We want to secure Congressional au- 
thorization to transfer control of these 
lands to the two Pueblos, with legal 
title being held in trust by the Sec- 
retary of Interior for each of the Pueb- 
los for their respective portions of the 
property. I urge my colleagues to sup- 
port this legislation. I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2893 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. DEFINITIONS. 

In this Act: 

(1) AGREEMENT.—The term “Agreement” 
means the agreement entitled ‘‘Agreement 
to Affirm Boundary Between Pueblo of Santa 
Clara and Pueblo of San Ildefonso Aboriginal 
Lands Within Garcia Canyon Tract’’, entered 
into by the Governors on December 20, 2000. 

(2) BOUNDARY LINE.—The term ‘‘boundary 
line” means the boundary line established 
under section 4(a). 

(3) GOVERNORS.—The term 
means— 

(A) the Governor of the Pueblo of Santa 
Clara, New Mexico; and 

(B) the Governor of the Pueblo of San 
Ildefonso, New Mexico. 

(4) INDIAN TRIBE.—The term ‘‘Indian tribe” 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(5) PUEBLOS.—The term ‘‘Pueblos’’ means— 

(A) the Pueblo of Santa Clara, New Mexico; 
and 

(B) the Pueblo of San Ildefonso, New Mex- 
ico. 

(6) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(7) TRUST LAND.—The term ‘‘trust land’’ 
means the land held by the United States in 
trust under section 2(a) or 3(a). 

SEC. 2. TRUST FOR THE PUEBLO OF SANTA 
CLARA, NEW MEXICO. 

(a) IN GENERAL.—AI] right, title, and inter- 
est of the United States in and to the land 
described in subsection (b), including im- 
provements on, appurtenances to, and min- 
eral rights (including rights to oil and gas) 
to the land, shall be held by the United 
States in trust for the Pueblo of Santa Clara, 
New Mexico. 

(b) DESCRIPTION OF LAND.—The land re- 
ferred to in subsection (a) consists of ap- 
proximately 2,484 acres of Bureau of Land 
Management land located in Rio Arriba 
County, New Mexico, and more particularly 
described as— 

(1) the portion of T. 20 N., R. 7 E., Sec. 22, 
New Mexico Principal Meridian, that is lo- 
cated north of the boundary line; 

(2) the southern half of T. 20 N., R. 7 B., 
Sec. 23, New Mexico Principal Meridian; 

(8) the southern half of T. 20 N., R. 7 B., 
Sec. 24, New Mexico Principal Meridian; 

(4) T. 20 N., R. 7 E., Sec. 25, excluding the 
5-acre tract in the southeast quarter owned 
by the Pueblo of San Ildefonso; 

(5) the portion of T. 20 N., R. 7 E., Sec. 26, 
New Mexico Principal Meridian, that is lo- 
cated north and east of the boundary line; 

(6) the portion of T. 20 N., R. 7 E., Sec. 27, 
New Mexico Principal Meridian, that is lo- 
cated north of the boundary line; 

(7) the portion of T. 20 N., R. 8 E., Sec. 19, 
New Mexico Principal Meridian, that is not 
included in the Santa Clara Pueblo Grant or 
the Santa Clara Indian Reservation; and 

(8) the portion of T. 20 N., R. 8 E., Sec. 30, 
that is not included in the Santa Clara Pueb- 
lo Grant or the San Ildefonso Grant. 

SEC. 3. TRUST FOR THE PUEBLO OF SAN 
ILDEFONSO, NEW MEXICO. 

(a) IN GENERAL.—AI]I right, title, and inter- 
est of the United States in and to the land 
described in subsection (b), including im- 
provements on, appurtenances to, and min- 
eral rights (including rights to oil and gas) 
to the land, shall be held by the United 
States in trust for the Pueblo of San 
Ildefonso, New Mexico. 

(b) DESCRIPTION OF LAND.—The land re- 
ferred to in subsection (a) consists of ap- 
proximately 2,000 acres of Bureau of Land 
Management land located in Rio Arriba 
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County and Santa Fe County in the State of 
New Mexico, and more particularly described 
as— 

(1) the portion of T. 20 N., R. 7 E., Sec. 22, 
New Mexico Principal Meridian, that is lo- 
cated south of the boundary line; 

(2) the portion of T. 20 N., R. 7 E., Sec. 26, 
New Mexico Principal Meridian, that is lo- 
cated south and west of the boundary line; 

(3) the portion of T. 20 N., R. 7 E., Sec. 27, 
New Mexico Principal Meridian, that is lo- 
cated south of the boundary line; 

(4) T. 20 N., R. 7 E., Sec. 34, New Mexico 
Principal Meridian; and 

(5) the portion of T. 20 N., R. 7 E., Sec. 35, 
New Mexico Principal Meridian, that is not 
included in the San Ildefonso Pueblo Grant. 
SEC. 4. SURVEY AND LEGAL DESCRIPTIONS. 

(a) SURVEY.—Not later than 180 days after 
the date of enactment of this Act, the Office 
of Cadastral Survey of the Bureau of Land 
Management shall, in accordance with the 
Agreement, complete a survey of the bound- 
ary line established under the Agreement for 
the purpose of establishing, in accordance 
with sections 2(b) and 3(b), the boundaries of 
the trust land. 

(b) LEGAL DESCRIPTIONS.— 

(1) PUBLICATION.—On approval by the Gov- 
ernors of the survey completed under sub- 
section (a), the Secretary shall publish in the 
Federal Register— 

(A) a legal description of the boundary 
line; and 

(B) legal descriptions of the trust land. 

(2) TECHNICAL CORRECTIONS.—Before the 
date on which the legal descriptions are pub- 
lished under paragraph (1)(B), the Secretary 
may correct any technical errors in the de- 
scriptions of the trust land provided in sec- 
tions 2(b) and 3(b) to ensure that the descrip- 
tions are consistent with the terms of the 
Agreement. 

(8) EFFECT.—Beginning on the date on 
which the legal descriptions are published 
under paragraph (1)(B), the legal descriptions 
shall be the official legal descriptions of the 
trust land. 

SEC. 5. ADMINISTRATION OF TRUST LAND. 

(a) IN GENERAL.—Beginning on the date of 
enactment of this Act— 

(1) the land held in trust under section 2(a) 
shall be declared to be a part of the Santa 
Clara Indian Reservation; and 

(2) the land held in trust under section 3(a) 
shall be declared to be a part of the San 
Ildefonso Indian Reservation. 

(b) APPLICABLE LAW.— 

(1) IN GENERAL.—The trust land shall be ad- 
ministered in accordance with any law (in- 
cluding regulations) or court order generally 
applicable to property held in trust by the 
United States for Indian tribes. 

(2) PUEBLO LANDS ACT.—The following shall 
be subject to section 17 of the Act of June 7, 
1924 (commonly known as the ‘‘Pueblo Lands 
Act”) (25 U.S.C. 331 note): 

(A) The trust land. 

(B) Any land owned as of the date of enact- 
ment of this Act or acquired after the date of 
enactment of this Act by the Pueblo of 
Santa Clara in the Santa Clara Pueblo 
Grant. 

(C) Any land owned as of the date of enact- 
ment of this Act or acquired after the date of 
enactment of this Act by the Pueblo of San 
Ildefonso in the San Ildefonso Pueblo Grant. 

(c) USE OF TRUST LAND.— 

(1) IN GENERAL.—Subject to the criteria de- 
veloped under paragraph (2), the trust land 
may be used only for— 

(A) traditional and customary uses; or 

(B) stewardship conservation for the ben- 
efit of the Pueblo for which the trust land is 
held in trust. 
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(2) CRITERIA.—The Secretary shall work 
with the Pueblos to develop appropriate cri- 
teria for using the trust land in a manner 
that preserves the trust land for traditional 
and customary uses or stewardship conserva- 
tion. 

(8) LIMITATION.—Beginning on the date of 
enactment of this Act, the trust land shall 
not be used for any new commercial develop- 
ments. 

SEC. 6. EFFECT. 

Nothing in this Act— 

(1) affects any valid right-of-way, lease, 
permit, mining claim, grazing permit, water 
right, or other right or interest of a person 
or entity (other than the United States) that 
is— 

(A) in or to the trust land; and 

(B) in existence before the date of enact- 
ment of this Act; 

(2) enlarges, impairs, or otherwise affects a 
right or claim of the Pueblos to any land or 
interest in land that is— 

(A) based on Aboriginal or Indian title; and 

(B) in existence before the date of enact- 
ment of this Act; 

(8) constitutes an express or implied res- 
ervation of water or water right with respect 
to the trust land; or 

(4) affects any water right of the Pueblos 
in existence before the date of enactment of 
this Act. 


By Mrs. FEINSTEIN (for herself, 
Mr. KYL, Mrs. HUTCHISON, and 

Ms. SNOWE): 
S. 2895. A bill to enhance the security 
of the United States by protecting sea- 
ports, and for other purposes; to the 


Committee, Science, and Transpor- 
tation. 
Mrs. FEINSTEIN. Mr. President, I 


rise today to introduce the Comprehen- 
sive Seaport and Container Security 
Act of 2002 to protect against terrorist 
attacks on or through our Nation’s sea- 
ports. I would like to thank Senators 
Kyl, Hutchison, and Snowe for joining 
me in sponsoring this bill. 

Currently, our seaports are the gap- 
ing hole in our Nation’s defense against 
terrorism. Of the over 18 million ship- 
ping containers that enter our ports 
each year, 6 million come from over- 
seas. However, only 1 or 2 percent of 
these containers are inspected, and in- 
spections almost invariably occur after 
the containers arrive in the United 
States. 

The problem is that single container 
could contain 60,000 pounds of explo- 
sives, 10 to 15 times the amount in the 
Ryder truck used to blow up the 
Murrah Federal Building in Oklahoma 
city, and a single container ship can 
carry aS many as 8,000 containers at 
one time. Containers could easily be 
exploited to detonate a bomb that 
would destroy a bridge, seaport, or 
other critical infrastructure, causing 
mass destruction and killing thou- 
sands. 

Worse, a suitcase-sized nuclear de- 
vice or radiological ‘‘dirty bomb” could 
also be installed in a container and 
shipped to the United States. The odds 
that the container would never be in- 
spected. And, even if the container was 
inspected, it would be too late. The 
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weapon would already be in the United 
States—most likely near a major popu- 
lation center. 

There is no doubt in my mind that 
terrorists are seeking to exploit 
vulnerabilities at our seaports right 
now. 

For example, a recent article in the 
Bangkok Post notes that ‘‘Al-Qaeda is 
among international terrorist 
organisations responsible for an in- 
crease in piracy against ships carrying 
radioactive materials through the Ma- 
lacca Straits. . The terrorist 
groups’ main aims were to obtain sub- 
stances such as uranium and pluto- 
nium oxide for use in so-called dirty 
bombs.” 

In addition, any attack on or through 
a seaport could have devastating eco- 
nomic consequences. Every year U.S. 
ports handle over 800 million tons of 
cargo valued at approximately $600 bil- 
lion. 

Excluding trade with Mexico and 
Canada, America’s ports handle 95 per- 
cent of U.S. trade. Two of the busiest 
ports in the world are in my home 
State of California: Los Angeles/Long 
Beach and at Oakland. 

We cannot inspect every container 
coming into the United States, but we 
can do a better job devoting our atten- 
tion to cargo that could put our na- 
tional security at risk. The legislation 
we introduce today will ensure that we 
devote the limited resources we do 
have to inspect cargo in the most effi- 
cient and effective manner. It will 
allow us to reduce the size of the hay- 
stack to make it easier to find the nee- 
dle. 

Since September 11th, the Federal 
Government has taken steps to secure 
our airports and our borders, however, 
we still have not adopted a blueprint 
for helping protect America’s 361 sea- 
ports. While the Senate passed S. 1214, 
a bill written by Senator Hollings last 
December, and the House has also 
passed a port security bill, conference 
negotiations are still ongoing. 

I hope the conferees will adopt the 
provisions in this bill before they com- 
plete their work in conference because 
I believe that this bill is the only legis- 
lation that thoroughly addresses the 
issue of port security from the point 
cargo is loaded in a foreign country to 
its arrival on land in the United 
States. 

We have known for a long time that 
America’s ports needed an extensive se- 
curity strategy and upgrade. In the fall 
of 2000, a comprehensive report was 
issued by the Interagency Commission 
on Crime and Security in U.S. Sea- 
ports. I testified before the commission 
and I believe its report makes a num- 
ber of sensible suggestions on how we 
can improve security and fight crime 
at seaports. 

Before the September 11 terrorist at- 
tacks, S. 1214 was drafted to try to im- 
plement many of the commission’s rec- 
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ommendations. Before the bill passed 
the Senate in December 2001, the spon- 
sors made some additional changes to 
help prevent a terrorist attack. How- 
ever, I believe that there is much more 
Congress can do to prevent terrorists 
from launching a terrorist attack 
through our seaports. 

The legislation I am introducing 
today will complement the Hollings 
bill and the seaport security legislation 
passed by the House. Together, I be- 
lieve the provisions in these three bills 
will erect a formidable security barrier 
at our seaports. 

I believe that Al Qaeda is planning to 
attack the United States again soon 
and that it may well try to do so 
through a U.S. seaport. Indeed, the Al 
Qaeda training manual specifically 
mentions seaports as a point of vulner- 
ability in our security. 

In addition, we know that Al Qaeda 
has succeeded in attacking American 
interests at and through seaports in 
the past. Let me mention some exam- 
ples. 

In June, the FBI issued a warning for 
Americans to be on the lookout for sus- 
picious people wanting training in 
scuba diving or trying to rent under- 
water gear. Law enforcement officials 
fear that Al Qaeda operatives could try 
to blow up ships at anchor or other wa- 
terfront targets. 

In May the FBI received reports that 
Al Qaeda terrorists may be making 
their way toward Southern California 
from a Middle Eastern port via mer- 
chant ships. Catalina Island—22 miles 
off the coast of Los Angles, was men- 
tioned as a possible destination for 
about 40 Al Qaeda terrorists. 

In October 2001, Italian authorities 
found an Egyptian man suspected for 
having ties to Al Qaeda in a container 
bound for Canada. He had false identi- 
fications, maps of airports, a computer, 
a satellite phones, cameras, and plenty 
of cash on hand. 

In October 2000, Al Qaeda operatives 
successfully carried out a deadly bomb- 
ing attack against the U.S.S. Cole in 
the port of Yemen. 

In 1998, Al Qaeda bombed the Amer- 
ican Embassies in Kenya and Tanzania. 
Evidence suggests that the explosives 
the terrorists used were shipped to 
them by sea. And the investigation of 
the embassy bombings concluded that 
Bin Laden has close financial tries to 
various shipping companies. 

I believe that this legislation would 
go far to make the United States less 
vulnerable to a terrorist attack. The 
main provisions will: 1. Establish a risk 
profiling plan for the Customs Service 
to focus their limited inspection capa- 
bilities on high-risk cargo and con- 
tainers, and 2. Push U.S. security scru- 
tiny beyond our Nation’s borders to 
monitor and inspect cargo and con- 
tainers before they arrive near Amer- 
ica’s shores. 

These provisions complement and ex- 
tend a strategy Customs Commissioner 
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Robert C. Bonner is already in the 
process of implementing. To prevent a 
weapon of mass destruction from get- 
ting to the U.S. in the first place, Cus- 
toms has entered into formal agree- 
ments with a handful of foreign govern- 
ments to station U.S. inspectors at 
ports overseas to profile high risk 
cargo and target suspicious shipments 
for inspection. 


The Comprehensive Seaport and Con- 
tainer Security Act will also: Des- 
ignate an official at each U.S. port as 
the primary authority responsible for 
security. This will enable all parties in- 
volved in business at a port to under- 
stand who has final say on all security 
matters. 


Require the FBI to collect and make 
available data relating to crime at and 
affecting seaports. With more data, law 
enforcement agencies will be able to 
better identify patterns and weak- 
nesses at particular ports. 


Require ports to provide space to 
Customs so that the agency is able to 
use its non-intrusive inspection tech- 
nology. In many cases, Customs has to 
keep this technology outside the port 
and bring it in every day, which pre- 
vents some of the best inspection tech- 
nology, which is not portable, from 
being used. 


Give Customs responsibility of li- 
censing and overseeing regulated inter- 
mediaries in the international trade 
process, these intermediaries handle 
over 80 percent of all cargo in inter- 
national trade. Currently, the U.S. 
Federal Maritime Commission oversees 
most of these intermediaries, but Cus- 
toms will have more resources to over- 
see this regulation. 


Require shippers bound for U.S. ports 
to transmit their cargo manifests with 
more detailed information at least 24 
hours prior to departing from a foreign 
port. 


Impose steep monetary sanctions for 
failure to comply with information fil- 
ing requirements, including filing in- 
correct information, the current pen- 
alty is only a maximum of $1000 or 
$5000, depending on the offense. The 
Seaport Commission found that about 
half of the information on ship mani- 
fests was inaccurate. 


Require all port employees to have 
biometric smart identification cards. 


Restrict private vehicle access to 
ports. 


Prohibit guns and explosives at 
ports, except when authorized. 

Mandate that radiation detection 
pagers be issued to each inspector. 


Requires the Transportation Secu- 
rity Administration to set standards to 
ensure each port has a secure port pe- 
rimeter, secure parking facilities, con- 
trolled points of access into the port, 
sufficient lighting, buildings with se- 
cure doors and windows and an alarm. 
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Require all ports to keep sensitive in- 
formation on the port secure and pro- 
tected. Such information would in- 
clude, but not be limited to maps, blue- 
prints, and information on the Inter- 
net. 

Require the use of high security seals 
on all containers coming into the U.S. 

Require that each container to be 
transported through U.S. ports receive 
a universal transaction number that 
could be used to track container move- 
ment from origin to destination. Re- 
quire shippers to have similar uni- 
versal numbers. 

Require all empty containers des- 
tined for U.S. ports to be secured. 

Fund pilot programs to develop high- 
tech seals and sensors, including those 
that would provide real-time evidence 
of container tampering to a monitor at 
a terminal. 

I believe that Congress should act 
quickly on this legislation. This bill 
could very well prevent the arrival or 
detonation of a nuclear ‘‘suitcase 
bomb” or radiological ‘‘dirty bomb” at 
a U.S. seaport-an attack that could 
bring U.S. seaborne commerce to a 
grinding halt, leaving our economy and 
national security in shambles. 

In closing, I want to thank staff at 
the Customs Service, Transportation 
Security Administration, Coast Guard, 
and various ports for their helpful com- 
ments on this legislation. I also want 
to thank a ‘‘working group” of experts 
I assembled for their suggestions re- 
garding the bill. These experts included 
former government officials, industry 
executives, and security consultants. 

I also want to thank Senator Hol- 
lings and the other members of the 
Commerce Committee for the work 
they have done on the port security 
issue. I have spoken to Senator Hol- 
lings about the bill I am introducing 
today, and my staff is working with his 
staff and with the staff of other con- 
ferees to come up with comprehensive 
seaport security legislation. 

I hope that the legislation ultimately 
adopted by the conference includes the 
Comprehensive Seaport and Container 
Security Act of 2002. I would urge the 
conferees to work quickly to draft a 
final bill that we can send to the Presi- 
dent’s desk before September 11. 

Mr President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2895 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Comprehen- 
sive Seaport and Container Security Act of 
2002”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) CAPTAIN-OF-THE-PORT.—The term ‘‘Cap- 
tain-of-the-Port’’ means the United States 
Coast Guard’s Captain-of-the-Port. 


CONGRESSIONAL RECORD—SENATE 


(2) COMMON CARRIER.—The term ‘‘common 
carrier” means any person that holds itself 
out to the general public to provide trans- 
portation by water, land, or air of merchan- 
dise, whether or not the person actually op- 
erates the vessel, vehicle, or aircraft by 
which the transportation is provided, be- 
tween a port or place and a port or place in 
the United States. 

(8) CONTAINER.—The term ‘‘container’’ 
means a container which is used or designed 
for use for the international transportation 
of merchandise by vessel, vehicle, or air- 
craft. 

(4) MANUFACTURER.—The term ‘‘manufac- 
turer” means a person who fabricates or as- 
sembles merchandise for sale in commerce. 

(5) MERCHANDISE.—The term ‘‘merchan- 
dise” has the meaning given that term in 
section 401 of the Tariff Act of 1930 (19 U.S.C. 
1401). 

(6) OCEAN TRANSPORTATION INTER- 
MEDIARY.—The term ‘‘ocean transportation 
intermediary” has the meaning given that 
term in section 515.2 of title 46, Code of Fed- 
eral Regulations, on the date of enactment 
of this Act. 

(7) SHIPMENT.—The term “shipment” 
means cargo traveling in international com- 
merce under a bill of lading. 

(8) SHIPPER.—The term ‘‘shipper’’ means— 

(A) a cargo owner; 

(B) the person for whose account the ocean 
transportation is provided; 

(C) the person to whom delivery of the 
merchandise is to be made; or 

(D) a common carrier that accepts respon- 
sibility for payment of all charges applicable 
under a tariff or service contract. 

(9) UNITED STATES SEAPORT.—The term 
“United States seaport”? means a place in 
the United States on a waterway with shore- 
side facilities for the intermodal transfer of 
cargo containers that are used in inter- 
national trade. 

(10) VESSEL.—The term ‘‘vessel’’ has the 
meaning given that term in section 401 of the 
Tariff Act of 1930 (19 U.S.C. 1401). 

TITLE I—LAW ENFORCEMENT AT 
SEAPORTS 
SEC. 101. DESIGNATED SECURITY AUTHORITY. 

(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Under Secretary of Transportation for Secu- 
rity, after consultation with the Director of 
the Office of Homeland Security, shall des- 
ignate a Director of the Port who will be the 
primary authority responsible for security at 
each United States seaport to— 

(1) coordinate security at such seaport; and 

(2) be the point of contact on seaport secu- 
rity issues for civilian and commercial port 
entities at such seaport. 

(b) DELEGATION.—A Director of the Port 
may delegate the responsibilities described 
in subsection (a) to the Captain-of-the-Port. 
SEC. 102. FBI CRIME DATA COLLECTION. 

Not later than 180 days after the date of 
enactment of this Act, the Director of the 
Federal Bureau of Investigation shall imple- 
ment a data collection system to compile 
data related to crimes at or affecting United 
States seaports. Such data collection system 
shall be designed to— 

(1) identify patterns of criminal activity at 
particular seaports; and 

(2) allow law enforcement authorities, in- 
cluding the designated law enforcement au- 
thority for each seaport described in section 
101, to retrieve reliable data regarding such 
crimes. 

SEC. 103. CUSTOMS SERVICE FACILITIES. 

(a) OPERATIONAL SPACE IN SEAPORTS.—Each 

entity that owns or operates a United States 
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seaport that receives cargo from a foreign 
country, whether governmental, quasi-gov- 
ernmental, or private, shall allow the use of 
permanent suitable office and inspection 
space within the seaport by United States 
Customs Service officers at no cost to the 
Customs Service. 

(b) INSPECTION TECHNOLOGY.—The Commis- 
sioner of Customs shall maintain permanent 
inspection facilities that utilize available in- 
spection technology in the space provided at 
each United States seaport pursuant to sub- 
section (a). 

SEC. 104. REGULATION OF OCEAN TRANSPORT 
INTERMEDIARIES. 

(a) TRANSFER OF AUTHORITY.—The respon- 
sibility to license, and revoke or suspend a 
license, aS an ocean transportation inter- 
mediary of a person who carries on or wishes 
to carry on the business of providing inter- 
mediary services is transferred from the Fed- 
eral Maritime Commission to the Commis- 
sioner of Customs. 

(b) RULEMAKING AUTHORITY.—Not later 
than 1 year after the date of enactment of 
this Act, the Commissioner of Customs shall 
issue final regulations to carry out the re- 
quirements of subsection (a). Such regula- 
tions shall require that ocean transportation 
intermediaries assist the Commissioner of 
Customs in collecting data that can be used 
to prevent terrorist attacks in the United 
States. 

(c) INTERIM RULES.—The Commissioner of 
Customs shall enforce the regulations in part 
515 of title 46, Code of Federal Regulations, 
as in effect on the date of enactment of this 
Act, until the final regulations required by 
subsection (b) are issued, except that any 
reference to the Federal Maritime Commis- 
sion in such regulations shall be deemed to 
be a reference to the Commissioner of Cus- 
toms. 

(d) CONTINUING EFFECT OF LEGAL DOCU- 


MENTS.—AIl orders, determinations, rules, 
regulations, permits, agreements, grants, 
contracts, certificates, licenses, registra- 


tions, privileges, and other administrative 
actions relating to ocean transportation 
intermediary— 

(1) which have been issued, made, granted, 
or allowed to become effective by the Presi- 
dent, any Federal agency or official thereof, 
or by a court of competent jurisdiction, in 
the performance of functions which are 
transferred under subsection (a), and 

(2) which are in effect at the time this Act 
takes effect, or were final before the effec- 
tive date of this Act and are to become effec- 
tive on or after the effective date of this Act, 
shall continue in effect according to their 
terms until modified, terminated, super- 
seded, set aside, or revoked in accordance 
with law by the President, the head of the 
Federal agency to which such functions are 
transferred under this Act or other author- 
ized official, a court of competent jurisdic- 
tion, or by operation of law. 

(e) PROCEEDINGS NOT AFFECTED.— 

(1) IN GENERAL.—The provisions of this Act 
shall not affect any proceedings, including 
notices of proposed rule making, or any ap- 
plication for any license, permit, certificate, 
or financial assistance pending on the effec- 
tive date of this Act before the Federal Mari- 
time Commission with respect to functions 
transferred by this Act, but such proceedings 
or applications, to the extent that they re- 
late to functions transferred, shall be contin- 
ued. Orders shall be issued in such pro- 
ceedings, appeals shall be taken therefrom, 
and payments shall be made under such or- 
ders, as if this Act had not been enacted, and 
orders issued in any such proceedings shall 
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continue in effect until modified, termi- 
nated, superseded, or revoked by the head of 
the Federal agency to which such functions 
are transferred by this Act, by a court of 
competent jurisdiction, or by operation of 
law. Nothing in this subsection prohibits the 
discontinuance or modification of any such 
proceeding under the same terms and condi- 
tions and to the same extent that such pro- 
ceeding could have been discontinued or 
modified if this Act had not been enacted. 

(2) REGULATIONS.—The Commissioner of 
Customs is authorized to issue regulations 
providing for the orderly transfer of pro- 
ceedings continued under paragraph (1). 

TITLE II—PUSHING OUT THE BORDER 
SEC. 201. INSPECTION OF MERCHANDISE AT FOR- 

EIGN FACILITIES. 

Not later than 180 days after the date of 
enactment of this Act, the Commissioner of 
Customs, in consultation with the Under 
Secretary of Transportation for Security, 
shall submit to Congress a plan to— 

(1) station inspectors from the Customs 
Service, other Federal agencies, or the pri- 
vate sector at the foreign facilities of manu- 
facturers or common carriers to profile and 
inspect merchandise and the containers or 
other means by which such merchandise is 
transported as they are prepared for ship- 
ment on a vessel that will arrive at any port 
or place in the United States; 

(2) develop procedures to ensure the secu- 
rity of merchandise inspected as described in 
paragraph (1) until it reaches the United 
States; and 

(3) permit merchandise inspected as de- 
scribed in paragraph (1) to receive expedited 
inspection upon arrival in the United States. 
SEC. 202. MANIFEST REQUIREMENTS. 

Section 431(b) of the Tariff Act of 1930 (19 
U.S.C. 1431(b)) is amended— 

(1) by striking ‘‘Any manifest’’ and insert- 
ing the following: 

“(1) IN GENERAL.—Any manifest”; and 

(2) by adding at the end the following new 
paragraphs: 

“*(2) REQUIRED INFORMATION.— 

“(A) REQUIREMENT.—In addition to any 
other requirement under this section, the 
pilot, master, operator, or owner (or the au- 
thorized agent of such owner or operator) of 
every vessel required to make entry or ob- 
tain clearance under the customs laws of the 
United States shall, not later than 24 hours 
prior to departing from any foreign port or 
place for a port or place in the United 
States, transmit electronically the cargo 
manifest information described in subpara- 
graph (B) in such manner and form as the 
Secretary shall prescribe. The Secretary 
shall ensure the electronic information is 
maintained securely, and is available only to 
individuals with Federal Government secu- 
rity responsibilities. 

“(B) CONTENT.—The cargo manifest re- 
quired by subparagraph (A) shall consist of 
the following information— 

“(i) The port of arrival and departure. 

“(ii) The carrier code assigned to the ship- 
per. 

“(iii) The flight, voyage, or trip number. 

‘“(iv) The date of scheduled arrival and de- 
parture. 

“(v) A request for a permit to proceed to 
the destination, if such permit is required. 

“(vi) The numbers and quantities from the 
carrier’s master air waybill, bills of lading, 
or ocean bills of lading. 

“(vii) The first port of lading of the cargo 
and the city in which the carrier took re- 
ceipt of the cargo. 

“(viii) A description and weight of the 
cargo (including the Harmonized Tariff 
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Schedule of the United States number under 
which the cargo is classified) or, for a sealed 
container, the shipper’s declared description 
and weight of the cargo. 

“(ix) The shipper’s name and address, or an 
identification number, from all air waybills 
and bills of lading. 

“(x) The consignee’s name and address, or 
an identification number, from all air way- 
bills and bills of lading. 

“(xi) Notice of any discrepancy between 
actual boarded quantities and air waybill or 
bills of lading quantities, except that a car- 
rier is not required by this clause to verify 
boarded quantities of cargo in sealed con- 
tainers. 

“(xii) Transfer or transit information for 
the cargo while it has been under the control 
of the carrier. 

“(xiii) The location of the warehouse or 
other facility where the cargo was stored 
while under the control of the carrier. 

““(xiv) The name and address, or identifica- 
tion number of the carrier’s customer includ- 
ing the forwarder, nonvessel operating com- 
mon carrier, and consolidator. 

“(xv) The conveyance name, national flag, 
and tail number, vessel number, or train 
number. 

“(xvi) Country of origin and ultimate des- 
tination. 

“(xvii) Carrier’s reference number includ- 
ing the booking or bill number. 

“(xviii) Shipper’s commercial invoice num- 
ber and purchase order number. 

“(xix) Information regarding any haz- 
ardous material contained in the cargo. 

“(xx) License information including the li- 
cense code, license number, or exemption 
code. 

“(xxi) Container number for containerized 
shipments. 

“(xxii) Certification of any empty con- 
tainers. 

“(xxiii) Any additional information that 
the Secretary by regulation determines is 
reasonably necessary to ensure aviation, 
maritime, and surface transportation safety 
pursuant to those laws enforced and adminis- 
tered by the Customs Service.’’. 

SEC. 203. PENALTIES FOR INACCURATE MANI- 
FEST. 

(a) FALSITY OR LACK OF MANIFEST.—Sec- 
tion 584 of the Tariff Act of 1930 (19 U.S.C. 
1584) is amended— 

(1) in subsection (a)(1)— 

(A) by striking ‘$1,000’? each place it ap- 
pears and inserting ‘‘$50,000’’; and 

(B) by striking ‘‘$10,000’ and inserting 
‘*$50,000’’; and 

(2) by adding at the end the following new 
subsection: 

“(c) CRIMINAL PENALTIES.—Any person who 
ships or prepares for shipment any merchan- 
dise bound for the United States who inten- 
tionally provides inaccurate or false infor- 
mation, whether inside or outside the United 
States, with respect to such merchandise for 
the purpose of introducing such merchandise 
into the United States in violation of the 
customs laws of the United States, is liable, 
upon conviction of a violation of this sub- 
section, for a fine of not more than $50,000 or 
imprisonment for 1 year, or both; except that 
if the importation of such merchandise into 
the United States is prohibited, such person 
is liable for an additional fine of not more 
than $50,000 or imprisonment for not more 
than 5 years, or both.’’. 

(b) PENALTIES FOR VIOLATIONS OF THE AR- 
RIVAL, REPORTING, ENTRY, AND CLEARANCE 
REQUIREMENTS.—Subsections (b) and (c) of 
section 486 of Tariff Act of 1930 (19 U.S.C. 1486 
(b) and (c)) are amended to read as follows: 
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“(b) CIVIL PENALTY.—Any master, person 
in charge of a vessel, vehicle, or aircraft 
pilot who commits any violation listed in 
subsection (a) is liable for a civil penalty of 
$25,000 for the first violation, and $50,000 for 
each subsequent violation, and any convey- 
ance used in connection with any such viola- 
tion is subject to seizure and forfeiture. 

“(c) CRIMINAL PENALTY.—In addition to 
being liable for a civil penalty under sub- 
section (b), any master, person in charge of 
a vessel, vehicle, or aircraft pilot who inten- 
tionally commits or causes another to com- 
mit any violation listed in subsection (a) is, 
upon conviction, liable for a fine of not more 
than $50,000 or imprisonment for 1 year, or 
both; except that if the conveyance has, or is 
discovered to have had, on board any mer- 
chandise (other than sea stores or the equiv- 
alent for conveyances other than vessels) the 
importation of which into the United States 
is prohibited, such individual is liable for an 
additional fine of not more than $50,000 or 
imprisonment for not more than 5 years, or 
both.”’. 

SEC. 204. SHIPMENT PROFILING PLAN. 

(a) IN GENERAL.—The Commissioner of 
Customs, after consultation with the Direc- 
tor of the Office of Homeland Security and 
the Under Secretary of Transportation for 
Security, shall develop a shipment profiling 
plan to track containers and shipments of 
merchandise that will be imported into the 
United States for the purpose of identifying 
any shipment that is a threat to the security 
of the United States before such shipment is 
transported to a United States seaport. 

(b) INFORMATION REQUIREMENTS.—The ship- 
ment profiling plan described in subsection 
(a) shall at a minimum— 

(1) require common carriers, shippers, and 
ocean transportation intermediaries to pro- 
vide appropriate information regarding each 
shipment of merchandise, including the in- 
formation required under section 481(b) of 
the Tariff Act of 1930 (19 U.S.C. 1481(b)) as 
amended by this Act, to the Commissioner of 
Customs; and 

(2) require shippers to use a standard inter- 
national bill of lading for each shipment that 
includes— 

(A) the weight of the cargo; 

(B) the value of the cargo; 

(C) the vessel name; 

(D) the voyage number; 

(E) a description of each container; 

(F) a description of the nature, type, and 
contents of the shipment; 

(G) the code number from Harmonized Tar- 
iff Schedule; 

(H) the port of destination; 

(D) the final destination of the cargo; 

(J) the means of conveyance of the cargo; 

(K) the origin of the cargo; 

(L) the name of the precarriage deliverer 
or agent; 

(M) the port at which the cargo was loaded; 

(N) the name of formatting agent; 

(O) the bill of lading number; 

(P) the name of the shipper; 

(Q) the name of the consignee; 

(R) the universal transaction number or 
carrier code assigned to the shipper by the 
Commissioner of Customs; and 

(S) any additional information that the 
Commissioner of Customs by regulation de- 
termines is reasonably necessary to ensure 
seaport safety. 

(c) CREATION OF PROFILE.—The Commis- 
sioner of Customs shall combine the infor- 
mation described in subsection (b) with other 
law enforcement and national security infor- 
mation that the Commissioner believes will 
assist in locating containers and shipments 
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that could pose a threat to the security of 
the United States to create a profile of every 
container and every shipment within the 
container that will enter the United States. 

(d) CARGO SCREENING.— 

(1) IN GENERAL.—Customs Service officers 
shall review the profile of a shipment that a 
shipper desires to transport into the United 
States to determine if the shipment or the 
container in which it is carried should be 
subjected to additional inspection by the 
Customs Service. In making that determina- 
tion, the Customs Service officers shall con- 
sider in addition to any other relevant fac- 
tors— 

(A) whether the shipper has regularly 
shipped cargo to the United States in the 
past; and 

(B) the specificity of the description of the 
shipment’s contents. 

(2) NOTIFICATION.—The Commissioner of 
Customs shall notify the shipper and the per- 
son in charge of the vessel on which a ship- 
ment is located if the shipment will be sub- 
ject to additional inspection as described in 
paragraph (1). 

(e) CONSISTENCY WITH THE AUTOMATED COM- 
MERCIAL ENVIRONMENT PROJECT.—The Com- 
missioner of Customs shall ensure that the 
automated commercial environment project 
developed pursuant to section 411 of the Tar- 
iff Act of 1930 (19 U.S.C. 1411) is compatible 
with the shipment profile plan described 
under this section. 

TITLE ITI—SECURITY OF CARGO 
CONTAINERS AND SEAPORTS 
SEC. 301. SEAPORT SECURITY CARDS. 

(a) REQUIREMENT FOR CARDS.—Not later 
than 1 year after the date of enactment of 
this Act, a covered individual described in 
subsection (b) shall not be permitted to enter 
a United States seaport unless the covered 
individual holds a seaport security card as 
described in this section. 

(b) COVERED INDIVIDUAL.—A ‘‘covered indi- 
vidual” means an individual who is regularly 
employed at a United States seaport or who 
is employed by a common carrier that trans- 
ports merchandise to or from a United 
States seaport. 

(c) ISSUANCE.— 

(1) IN GENERAL.—The Under Secretary of 
Transportation for Security shall issue a 
seaport security card under this section to a 
covered individual unless the Under Sec- 
retary determines that the individual— 

(A) poses a terrorism security risk; 

(B) poses a security risk under section 
5103a of title 49, United States Code; 

(C) has been convicted of a violation of 
chapter 27 of title 18, United States Code; or 

(D) has not provided sufficient information 
to allow the Under Secretary to make the 
determinations described in subparagraph 
(A), (B), or (C). 

(2) DETERMINATION OF TERRORISM SECURITY 
RISK.—The Under Secretary shall determine 
that a person poses a terrorism security risk 
under paragraph (1)(A) if the individual— 

(A) has been convicted of a felony that the 
Under Secretary believes could be a ter- 
rorism security risk to the United States; 

(B) may be denied admission to the United 
States or removed from the United States 
under the Immigration and Nationality Act 
(8 U.S.C. 1101 et seq.); or 

(C) otherwise poses a terrorism security 
risk to the United States. 

(3) CONSIDERATIONS.—In making a deter- 
mination under paragraph (2), the Under Sec- 
retary shall give consideration to the cir- 
cumstances of any disqualifying act or of- 
fense, restitution made by the individual, 
Federal and State mitigation remedies, and 
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other factors from which it may be con- 
cluded that the individual does not pose a 
terrorism security risk sufficient to warrant 
denial of the card. 

(d) APPEALS.—The Under Secretary of 
Transportation for Security shall establish 
an appeals process under this section for in- 
dividuals found to be ineligible for a seaport 
security card that includes notice and an op- 
portunity for a hearing. 

(e) DATA ON CARD.—The seaport identifica- 
tion cards required by subsection (a) shall— 

(1) be tamper resistant; and 

(2) contain— 

(A) the number of the individual’s commer- 
cial driver’s license issued under chapter 313 
of title 49, United States Code, if any; 

(B) the State-issued vehicle registration 
number of any vehicle that the individual de- 
sires to bring into the seaport, if any; 

(C) the work permit number issued to the 
individual, if any; 

(D) a unique biometric identifier to iden- 
tify the license holder; and 

(E) a safety rating assigned to the indi- 
vidual by the Under Secretary of Transpor- 
tation for Security. 

SEC. 302. SEAPORT SECURITY REQUIREMENTS. 

(a) REQUIREMENT.—Not later than 180 days 
after the date of enactment of this Act, the 
Under Secretary of Transportation for Secu- 
rity, after consultation with the Commis- 
sioner of Customs, shall issue final regula- 
tions setting forth minimum security re- 
quirements including security performance 
standards at United States seaports. The 
regulations shall— 

(1) limit private vehicle access to United 
States seaports to vehicles that are reg- 
istered at the seaport and display a seaport 
registration pass; 

(2) prohibit individuals, other than law en- 
forcement officers, from carrying firearms or 
explosives inside a United States seaport 
without written authorization from the Di- 
rector of the Port described in section 101(a) 
or, if authority is delegated under section 
101(b), the Captain-of-the-Port; 

(3) prohibit individuals from physically ac- 
cessing a United States seaport without a 
seaport specific access pass; 

(4) require that Customs Service officers, 
and other appropriate law enforcement offi- 
cers, at United States seaports be provided 
and utilize personal radiation detection 
pagers to increase the ability of the Customs 
Service to accurately detect radioactive ma- 
terials that could be used to commit ter- 
rorist acts in the United States; 

(5) require that each United States seaport 
maintain— 

(A) a secure perimeter; 

(B) secure parking facilities; 

(C) monitored or locked access points; 

(D) sufficient lighting; and 

(E) secure buildings within the seaport; 
and 

(6) include any additional security require- 
ment that the Under Secretary determines is 
reasonably necessary to ensure seaport secu- 
rity. 

(b) LIMITATION.—Except as provided in sub- 
section (c), any United States seaport that 
does not meet the minimum security re- 
quirements described in subsection (a) is pro- 
hibited from— 

(1) handling, storing, stowing, loading, dis- 
charging, or transporting dangerous cargo; 
and 

(2) transferring passengers to or from a 
passenger vessel that— 

(A) weighs more than 100 gross tons; 

(B) carries more than 12 passengers for 
hire; and 
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(C) has a planned voyage of more than 24 
hours, part of which is on the high seas. 

(c) EXCEPTION.—The Under Secretary of 
Transportation for Security may waive 1 or 
more of the minimum requirements de- 
scribed in subsection (a) for a United States 
seaport if the Secretary determines that it is 
not appropriate for such seaport to imple- 
ment the requirement. 

SEC. 303. SECURING SENSITIVE INFORMATION. 


(a) REQUIREMENT.—Not later than 90 days 
after the date of enactment of this Act, the 
Director of the Port described in section 
101(a) or, if authority is delegated under sec- 
tion 101(b), the Captain-of-the-Port of each 
United States seaport shall secure and pro- 
tect all sensitive information, including in- 
formation that is currently available to the 
public, related to the seaport. 

(b) SENSITIVE INFORMATION.—In this sec- 
tion, the term ‘sensitive information” 
means— 

(1) maps of the seaport; 

(2) blueprints of structures located within 
the seaport; and 

(3) any other information related to the se- 
curity of the seaport that the Director of the 
Port described in section 101(a) or, if author- 
ity is delegated under section 101(b), the Cap- 
tain-of-the-Port determines is appropriate to 
secure and protect. 

SEC. 304. CONTAINER SECURITY. 


(a) CONTAINER SEALS.— 

(1) APPROVAL.—Not later than 90 days after 
the date of enactment of this Act, the Under 
Secretary of Transportation for Security and 
the Commissioner of Customs shall jointly 
approve minimum standards for high secu- 
rity container seals that— 

(A) meet or exceed the American Society 
for Testing Materials Level D seals; 

(B) permit each seal to have a unique iden- 
tification number; and 

(C) contain an electronic tag that can be 
read electronically at a seaport. 

(2) REQUIREMENT FOR USE.—Within 180 days 
after the date of enactment of this Act, the 
Under Secretary of Transportation for Secu- 
rity shall deny entry by a vessel into the 
United States if the containers carried by 
the vessel are not sealed with a high security 
container seal approved under paragraph (1). 

(b) IDENTIFICATION NUMBER.— 

(1) REQUIREMENT.—A shipment that is 
shipped to or from the United States either 
directly or via a foreign port shall have a 
designated universal transaction number. 

(2) TRACKING.—The person responsible for 
the security of a container shall record the 
universal transaction number assigned to 
the shipment under subparagraph (1), as well 
as any seal identification number on the con- 
tainer, at every port of entry and point at 
which the container is transferred from one 
conveyance to another conveyance. 

(c) PILOT PROGRAM.— 

(1) GRANTS.—The Under Secretary of 
Transportation for Security is authorized to 
award grants to eligible entities to develop 
improved seals for cargo containers that are 
able to— 

(A) immediately detect tampering with the 
seal; 

(B) immediately detect tampering with the 
walls, ceiling, or floor of the container that 
indicates a person is attempting to improp- 
erly access the container; and 

(C) transmit information regarding tam- 
pering with the seal, walls, ceiling, or floor 
of the container in real time to the appro- 
priate authorities at a remote location. 

(2) APPLICATION.—Each eligible entity de- 
siring a grant under this subsection shall 
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submit an application to the Under Sec- 
retary at such time, in such manner, and ac- 
companied by such information as the Under 
Secretary may reasonably require. 

(3) ELIGIBLE ENTITY.—In this subsection, 
the term ‘‘eligible entity” means any na- 
tional laboratory, nonprofit private organi- 
zation, institution of higher education, or 
other entity that the Under Secretary deter- 
mines is eligible to receive a grant author- 
ized by paragraph (1). 

(d) EMPTY CONTAINERS.— 

(1) CERTIFICATION.—The Commissioner of 
Customs shall issue regulations that set out 
requirements for certification of empty con- 
tainers that will be shipped to or from the 
United States either directly or via a foreign 
port. Such regulations shall require that an 
empty container— 

(A) be inspected and certified as empty 
prior to being loaded onto a vessel for trans- 
portation to a United States seaport; and 

(B) be sealed with a high security con- 
tainer seal approved under subsection (a)(1) 
to enhance the security of United States sea- 
ports. 


a 


STATEMENTS ON SUBMITTED 
RESOLUTIONS 


SENATE RESOLUTION  315—CON- 
GRATULATING LANCE ARM- 
STRONG FOR WINNING THE 2002 
TOUR DE FRANCE 


Mrs. HUTCHISON (for herself, Mr. 
GRAMM, Ms. SNOWE, Mr. BROWNBACK, 
and Mr. DURBIN) submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. RES. 315 


Whereas Lance Armstrong completed the 
2,036-mile, 20-day course in 82 hours, 5 min- 
utes, and 12 seconds to win the 2002 Tour de 
France, 7 minutes and 17 seconds ahead of 
his nearest competitor; 

Whereas Lance Armstrong’s win on July 
28, 2002, in Paris, marks his fourth successive 
victory of the Tour de France, a feat sur- 
passing all cycling records previously at- 
tained by an American cyclist; 

Whereas Lance Armstrong displayed in- 
credible perseverance, determination, and 
leadership to prevail over the mountainous 
terrain of the Alps and Pyrenees, vast 
stretches of countryside, and numerous city 
streets during the course of the premier cy- 
cling event in the world; 

Whereas Lance Armstrong is the first can- 
cer survivor to win the Tour de France; 

Whereas in 1997, Lance Armstrong defeated 
choriocarcinoma, an aggressive form of tes- 
ticular cancer that had spread throughout 
his abdomen, lungs, and brain, and after 
treatment has remained cancer-free for the 
past 5 years; 

Whereas Lance Armstrong’s bravery and 
resolution to overcome cancer has made him 
a role model to cancer patients and their 
loved ones, and his efforts through the Lance 
Armstrong Foundation have helped to ad- 
vance cancer research, diagnosis, and treat- 
ment, and after-treatment services; 

Whereas Lance Armstrong has been vital 
to the promotion of cycling as a sport, a 
healthy fitness activity, and a pollution-free 
transportation alternative; and 

Whereas Lance Armstrong’s accomplish- 
ments as an athlete, teammate, father, hus- 
band, cancer survivor, and advocate have 
made him an American hero: Now, therefore, 
be it 
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Resolved, That the Senate— 

(1) congratulates Lance Armstrong and his 
team on his historic victory of the 2002 Tour 
de France; 

(2) commends the unwavering commitment 
to cancer awareness and survivorship dem- 
onstrated by Lance Armstrong; and 

(8) directs the Secretary of the Senate to 
transmit an enrolled copy of this resolution 
to Lance Armstrong. 


ee 


SENATE RESOLUTION 316—A BILL 
DESIGNATING THE YEAR BEGIN- 
NING FEBRUARY 1, 2003, AS THE 
“YEAR OF THE BLUES” 


Mrs. LINCOLN (for herself, Mr. COCH- 
RAN, Mr. THOMPSON, and Mr. FRIST) 
submitted the following resolution; 
which was referred to the Committee 
on the Judiciary: 

S. RES. 316 


Whereas blues music is the most influen- 
tial form of American roots music, with its 
impact heard around the world in rock and 
roll, jazz, rhythm and blues, country, and 
even classical music; 

Whereas the blues is a national historic 
treasure, which needs to be preserved, stud- 
ied, and documented for future generations; 

Whereas the blues is an important docu- 
mentation of African-American culture in 
the twentieth century; 

Whereas the various forms of the blues 
document twentieth-century American his- 
tory during the Great Depression and in the 
areas of race relations, pop culture, and the 
migration of the United States from a rural, 
agricultural society to an urban, industri- 
alized Nation; 

Whereas the blues is the most celebrated 
form of American roots music, with hun- 
dreds of festivals held and millions of new or 
reissued blues albums released each year in 
the United States; 

Whereas the blues and blues musicians 
from the United States, whether old or new, 
male or female, are recognized and revered 
worldwide as unique and important ambas- 
sadors of the United States and its music; 

Whereas it is important to educate the 
young people of the United States to under- 
stand that the music that they listen to 
today has its roots and traditions in the 
blues; 

Whereas there are many living legends of 
the blues in the United States who need to 
be recognized and to have their story cap- 
tured and preserved for future generations; 
and 

Whereas the year 2003 is the centennial an- 
niversary of when W.C. Handy, a classically- 
trained musician, heard the blues for the 
first time, in a train station in Mississippi, 
thus enabling him to compose the first blues 
music to distribute throughout the United 
States, which led to him being named ‘‘Fa- 
ther of the Blues’’: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates the year beginning February 
1, 2003, as the ‘‘Year of the Blues”; and 

(2) requests that the President issue a 
proclamation calling on the people of the 
United States to observe the ‘‘Year of the 
Blues” with appropriate ceremonies, activi- 
ties, and educational programs. 

Mrs. LINCOLN. Mr. President, I sub- 
mitted legislation designating the year 
beginning February 1, 2003, as the Year 
of the Blues and requesting that the 
President issue a proclamation calling 
on the people of the United States to 


15767 


observe the ‘‘Year of the Blues” with 
appropriate ceremonies, activities, and 
educational programs. I am joined by 
Senators COCHRAN, THOMPSON, and 
FRIST and ask unanimous consent that 
it be printed in the RECORD. 

It has been said that ‘‘Blues is more 
than music; Blues is culture. Blues is 
America.” As a native of Helena, Ar- 
kansas, I could not agree more. Grow- 
ing up in the Delta, I often listened to 
the blues during the famous ‘‘King Bis- 
cuit Time” show on my hometown sta- 
tion, KFFA radio. The songs I heard 
often told stories of both celebration 
and triumph, as well as sorrow and 
struggle. 

Although its roots are in the tradi- 
tion of the primitive songs of the old 
Southern sharecroppers, the blues has 
left an important cultural legacy in 
our country and has documented Afri- 
can-American history in the last cen- 
tury. As the blues began to transform 
in style and content throughout the 
twentieth century, its evolution par- 
alleled the migration of American life 
from a rural, agricultural society to an 
urban industrialized nation. The blues 
has also left an indelible impression on 
other forms of music with its influence 
heard in jazz, rock and roll, rhythm 
and blues, country, and even classical 
music. Despite these facts, though, 
many young people today do not under- 
stand the rich heritage of the blues or 
recognize its impact on our nation and 
our world. 

That is why I am delighted to intro- 
duce this resolution and participate in 
the Year of the Blues project. Coordi- 
nated by The Blues Foundation and Ex- 
perience Music Project, The Year of 
the Blues is a multi-faceted entertain- 
ment, education, and outreach program 
recently formed to both celebrate and 
create greater awareness for the blues 
and its place in the history and evo- 
lution of music and culture, both in the 
United States and around the world. 
The program is anchored by high pro- 
file events, and beginning next year, it 
will feature a wide array of partici- 
pants, projects, and components de- 
signed to reach a large audience, as 
well as support blues oriented edu- 
cation and outreach programs, such as 
Blues in the Schools. 

This project also takes on a special 
meaning for me because I am a ‘‘daugh- 
ter of the Delta,” and my hometown of 
Helena has played a large role in the 
development of the blues. Today, Hel- 
ena serves as a temporary blues Mecca 
each October when the three day King 
Biscuit Blues Festival takes place. And 
as I noted earlier, it is also the site of 
one of the longest running daily music 
shows, ‘‘King Biscuit Time,” which 
continues to air every weekday at 12:15 
pm on KFFA radio from the Delta Cul- 
tural Center Visitors’ Center. As long 
as I can remember, ‘‘King Biscuit 
Time” has been an integral part of life 
and culture in the Delta. Debuting in 
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November 1941, “King Biscuit Time” 
originally featured famous harmonica 
player Sonny Boy Williamson, 
guitarist Robert Junior Lockwood, and 
the King Biscuit Entertainers. When 
recently noting the uniqueness of the 
show, long-time host ‘‘Sunshine’’ 
Sonny Payne recalled that many of the 
songs played on “King Biscuit Time” 
originated during the live broadcasts, 
and in some cases, words to the songs 
were known to change day to day. 
After becoming involved with this 
project, I recently came across an arti- 
cle ‘‘Pass the biscuits, cause it’s King 
Biscuit Time ... ”’ written by free- 
lance writer Lex Gillespie. I believe 
this article provides an accurate ac- 
count of the development of blues in 
the South, and I ask unanimous con- 
sent to submit it for the RECORD. 

So as you can see, the blues has been 
an important part of my life and the 
life of many others. It’s a style of 
music that is, in its essence, truly 
American. But as we move into a new 
century and embrace new forms and 
styles of music, we must not allow to- 
day’s youth to forget the legacy of our 
past. By teaching the blues, promoting 
the blues, and celebrating the blues, we 
can ensure that the rich culture and 
heritage of our forefathers will always 
live on. I urge my colleagues to support 
this resolution. 

Mr. President, ever since it hit the 
airwaves one lunchtime fifty-six years 
ago this November, ‘King Biscuit 
Time” has profoundly influenced the 
development and popularity of the 
blues. As the oldest and longest-run- 
ning blues program on the radio, it 
helped promote the careers of 
bluesmen who pioneered this musical 
style and later brought it from street 
corners and juke joints in the South to 
an international audience. And today, 
KFFA and Helena are even ‘‘must see” 
stops for Japanese and European tour- 
ists who want to learn about the cul- 
tural roots of the blues. 

“First things first,” recalls Sonny 
“Sunshine” Payne, the program’s host 
for over eleven thousand broadcasts; 
King Biscuit Time started when 
guitarist Robert Junior Lockwood and 
harmonica player Sonny Boy 
Williamson were told they would have 
to get a sponsor to get on the air.” 
That was 1941, when Payne was a teen- 
ager cleaning 78 rpm’s and running er- 
rands at KFFA. ‘‘They came to the sta- 
tion one day and I showed them in to 
station manager Sam Anderson... he 
sent them over to the Interstate Gro- 
cery Company and its owner Max 
Moore who had a flour called ‘‘King 
Biscuit Flour...” 

Lockwood and Williamson became 
the show’s original King Biscuit Enter- 
tainers who advertised flour and corn 
meal in Helena and the surrounding 
Delta region; and after a lucky break, 
Sonny Payne took over as program 
host when the announcer lost his script 
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while on the air. The program was a 
smash hit, thanks mostly to the play- 
ing and on-air presence of harp player 
Williamson. He became so popular that 
the sponsor named its product ‘‘Sonny 
Boy Corn Meal” and he was, and still 
is, pictured, smiling and with his har- 
monica, on a burlap sack of his own 
brand of meal. 

Williamson was a musical pioneer in 
his own right. He was one of the first to 
make the harmonica the centerpiece in 
a blues band. His unique phrasings, 
compared by many to the human voice, 
influenced countless harp players. 

His partner, Robert Junior 
Lockwood, stepson of the legendary 
Robert Johnson, also influenced the 
blues style. A fan of big band jazz, he 
incorporated jazzier elements into the 
blues, often playing the guitar with his 
fingers. 

As years passed, the duo expanded 
into a full band, including piano player 
“Pine Top” Perkins, Houston 
Stackhouse and ‘“‘Peck” Curtis, and 
musicians who played on the show also 
advertised local appearances that gave 
them more work. 

With the success of ‘‘King Biscuit 
Time,” Helena soon became a center 
for the blues. It was a key stopping off 
point for black musicians on the trip 
north to the barrooms and clubs of Chi- 
cago’s South and West sides. Already, 
in the thirties, the town had seen the 
likes of pianist Memphis Slim and Hel- 
ena native Roosevelt Sykes, as well as 
guitarists Howlin’ Wolf, Honeyboy Ed- 
wards, and Elmore James. And when 
the program went on the air, it helped 
shape the early careers of many an as- 
piring musician. ‘‘Little Walter” Ja- 
cobs and Jimmy Rogers, who later 
played with Muddy Waters, came to 
live and learn in Helena in the mid- 
1940’s. Muddy Waters also brought his 
band to Helena to play on KFFA and in 
bars in the area. Teenager Ike Turner 
first heard the blues on KFFA around 
that time, and King Biscuit pianist 
“Pine Top” Perkins gave him lessons 
in his trademark boogie woogie style. 

The program also influenced other 
stations to put the blues on the radio. 
Its initial popularity convinced adver- 
tisers that the blues had commercial 
potential. “It was a major break- 
through,” explains folklorist Bill Fer- 
ris, director of the Center for the Study 
of Southern Culture at Ole Miss; ‘‘King 
Biscuit Time was a discovery of an au- 
dience and a market. . . that hitherto 
radio had not really understood.” 
Across the Mississippi River from Hel- 
ena, radio station WROX put the 
South’s first black deejay, Early 
Wright, on the air spinning blues and 
gospel records in 1947. Upriver in Mem- 
phis, station WDIA the next year be- 
came the first southern station with an 
all-black staff, including a young musi- 
cian named Riley “B. B.” King, who 
got an early break as a deejay. And, in 
Nashville in the late forties, station 
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WLAC reached nearly half the country 
with its late-night blues and R&B 
shows. All of these programs and sta- 
tions owe an enormous debt to ‘‘King 
Biscuit Time.”’ 

And today, the legacy of the show 
continues, with blues programs heard 
on radio stations across the U.S., the 
recordings of the many ‘‘King Biscuit 
Entertainers,’ and the yearly King 
Biscuit festival in Helena celebrating 
the city’s cultural heritage and signifi- 
cant role in developing and promoting 
the blues. 


EE 


SENATE RESOLUTION 317—TO AU- 
THORIZE THE PRODUCTION OF 
RECORDS BY THE PERMANENT 
SUBCOMMITTEE ON INVESTIGA- 
TIONS OF THE COMMITTEE ON 
GOVERNMENTAL AFFAIRS 


Mr. DASCHLE (for himself and Mr. 
LOTT) submitted the following resolu- 
tion; which was considered and agreed 
to: 

Whereas, the Permanent Subcommittee on 
Investigations of the Committee on Govern- 
mental Affairs has been conducting an inves- 
tigation into the collapse of Enron Corpora- 
tion and associated misconduct to determine 
what took place and what, if any, legislative, 
regulatory or other reforms might be appro- 
priate to prevent similar corporate failures 
and misconduct in the future; 

Whereas, the Subcommittee has received a 
number of requests from law enforcement 
and regulatory officials and agencies and 
court-appointed officials for access to 
records of the Subcommittee’s investigation; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That the Chairman and Ranking 
Minority Member of the Permanent Sub- 
committee on Investigations of the Com- 
mittee on Governmental Affairs, acting 
jointly, are authorized to provide to law en- 
forcement and regulatory entities and offi- 
cials, court-appointed officials, and other en- 
tities or individuals duty authorized by Fed- 
eral, State, or foreign governments, records 
of the Subcommittee’s investigation into the 
collapse of Enron Corporation and associated 
misconduct. 


EEE 


SENATE RESOLUTION 318—DESIG- 
NATING AUGUST 2002, AS ‘‘NA- 
TIONAL MISSING ADULT AWARE- 
NESS MONTH” 

Mrs. LINCOLN submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. REs. 318 


Whereas our Nation must acknowledge 
that missing adults are a growing group of 
victims, who range in age from young adults 
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to senior citizens and reach across all life- 
styles; 

Whereas every missing adult has the right 
to be searched for and to be remembered, re- 
gardless of the adult’s age; 

Whereas our world does not suddenly be- 
come a safe haven when an individual be- 
comes an adult; 

Whereas there are tens of thousands of en- 
dangered or involuntarily missing adults 
over the age of 17 in our Nation, and daily, 
more victims are reported missing; 

Whereas the majority of missing adults are 
unrecognized and unrepresented; 

Whereas our Nation must become aware 
that there are endangered and involuntarily 
missing adults, and each one of these indi- 
viduals is worthy of recognition and deserv- 
ing of a diligent search and thorough inves- 
tigation; 

Whereas every missing adult is someone’s 
beloved grandparent, parent, child, sibling, 
or dearest friend; 

Whereas families, law enforcement agen- 
cies, communities, and States should unite 
to offer much needed support and to provide 
a strong voice for the endangered and invol- 
untarily missing adults of our Nation; 

Whereas we must support and encourage 
the citizens of our Nation to continue with 
efforts to awaken our Nation’s awareness to 
the plight of our missing adults; 

Whereas we must improve and promote re- 
porting procedures involving missing adults 
and unidentified deceased persons; and 

Whereas our Nation’s awareness, acknowl- 
edgment, and support of missing adults, and 
encouragement of efforts to continue our 
search for these adults, must continue from 
this day forward: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates August 2002, as ‘‘National 
Missing Adult Awareness Month’’; and 

(2) requests that the President issue a 
proclamation calling upon the people of the 
United States to observe the month with ap- 
propriate ceremonies and activities. 


SENATE RESOLUTION 319—RECOG- 
NIZING THE ACCOMPLISHMENTS 
OF PROFESSOR MILTON FRIED- 
MAN 


Mr. GRAMM submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 319 


Whereas California resident and Nobel 
Laureate economist Professor Milton Fried- 
man: 

Whereas he was born on this day, July 31, 
in the year 1912, the fourth and youngest 
child to Austro-Hungarian immigrants in 
Brooklyn, New York; 

Whereas he served as a research staffer to 
the National Bureau of Economic Research 
from 1937 to 1981; 

Whereas he helped implement wartime tax 
policy at the United States Treasury from 
1941 to 1943, and further contributed to the 
war effort from 1943 to 1945 at Columbia Uni- 
versity by studying weapons design and mili- 
tary tactics; 

Whereas he served as a professor of eco- 
nomics at the University of Chicago from 
1946 to 1976; 

Whereas he was a founding member and 
president of the Mont Pelerin Society; 

Whereas he was awarded the Bank of Swe- 
den Prize in Economic Sciences in memory 
of Alfred Nobel in 1976; 

Whereas since 1977 has served as a Senior 
Research Fellow at the Hoover Institution 
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on War, Revolution, and Peace at Stanford 

University; 

Whereas in 1988 was awarded the Presi- 
dential Medal of Freedom; and 

Whereas he has been a champion of an all- 
volunteer armed forces, an advisor to presi- 
dents, and has taught the American people 
the value of capitalism and freedom through 
his public broadcasting series, 

Be it therefore Resolved, That the United 
States Senate commend and express its deep 
gratitude to Professor Milton Friedman for 
his invaluable contribution to public dis- 
course, American democracy, and the cause 
of human freedom. 

SENATE CONCURRENT RESOLU- 
TION 134—EXPRESSING THE 
SENSE OF CONGRESS TO DES- 
IGNATE THE FOURTH SUNDAY 
OF EACH SEPTEMBER AS “NA- 
TIONAL GOOD NEIGHBOR DAY” 


Mr. BAUCUS (for himself, Mr. BURNS, 
Mr. MILLER, Mr. LEVIN, Mr. COCHRAN, 
Mrs. CLINTON, Ms. LANDRIEU, Mr. JOHN- 
SON, Mr. CRAPO, Mr. HELMS, and Mr. 
STEVENS) submitted the following con- 
current resolution; which was referred 
to the Committee on the Judiciary: 

S. Con. RES. 134 

Whereas while our society has developed 
highly effective means of speedy communica- 
tion around the world, it has failed to ensure 
communication around the world and among 
individuals who live side by side; 

Whereas the endurance of human values 
and consideration for others is of prime im- 
portance if civilization is to survive; and 

Whereas being good neighbors to those 
around us is the first step toward human un- 
derstanding: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that the President should— 

(1) issue a proclamation designating the 
fourth Sunday of each September as ‘‘Na- 
tional Good Neighbor Day”; and 

(2) call upon the people of the United 
States and interested groups and organiza- 
tions to observe such day with appropriate 
ceremonies and activities. 

Mr. BAUCUS. Mr. President, I intro- 
duce a resolution to designate the 
fourth Sunday of each September as 
National Good Neighbor Day. 

Back in the 1970’s, a wonderful lady 
from Montana named Becky Mattson 
came up with the idea of National Good 
Neighbor Day. She observed that tech- 
nology was allowing the world to grow 
closer together. Television allowed in- 
dividuals to learn about new cultures 
and ways of life. Wide use of the tele- 
phone was allowing people to commu- 
nicate from across the globe. However, 
people were becoming less likely to get 
to know their next-door neighbor. 

She concluded that, as a nation, we 
should place greater emphasis on the 
importance of community and being a 
good neighbor. Becky believed that 
kids who were taught to be good neigh- 
bors would become adults who were 
good neighbors and that a day dedi- 
cated to this cause would be a catalyst 
to encourage families to be good neigh- 
bors. 

Becky was successful in her efforts 
and with the help of the late Senator 
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Mansfield, three presidents—President 
Carter, President Ford, and President 
Nixon proclaimed the fourth Sunday of 
September National Good Neighbor 
Day. 

Now, in the aftermath of the events 


of September 11, Americans have 
united in an unprecedented way. 
Strangers, friends, colleagues, class- 


mates, and family have exhibited the 
best of the human spirit in the face of 
enormous tragedy. From the fire- 
fighters and rescue workers in New 
York City and at the Pentagon to the 
second graders who have held bake 
sales to raise money for the families of 
victims, Americans have defined the 
meaning of a good neighbor. 

Now, when illustrating the definition 
of a good neighbor means more than 
ever before, both Becky and I believe 
that National Good Neighbor Day 
should be made permanent. Having a 
day designated to being a good neigh- 
bor will reinforce the strength of our 
communities and show our resolve to 
be united as a nation. I thank the co- 
sponsors to this resolution—Senators 
BURNS, MILLER, LEVIN, COCHRAN, CLIN- 
TON, LANDRIEU, and JOHNSON and I en- 
courage all of my colleagues to support 
it. Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 


SENATE CONCURRENT RESOLU- 
TION 1835—EXPRESSING THE 
SENSE OF CONGRESS REGARD- 
ING HOUSING AFFORDABILITY 
AND URGING FAIR AND EXPEDI- 
TIOUS REVIEW BY INTER- 
NATIONAL TRADE TRIBUNALS 
TO ENSURE A COMPETITIVE 
NORTH AMERICAN MARKET FOR 
SOFTWOOD LUMBER 


Mr. NICKLES (for himself, Mr. KYL, 
Mr. ROBERTS, Mr. INHOFE, Mr. BUNNING, 
Mr. GRAHAM, Mr. BAYH, Mr. HAGEL, and 
Mrs. CARNAHAN) submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on Fi- 
nance: 

S. CoN. RES. 135 


Whereas the United States and Canada 
have, since 1989, worked to eliminate tariff 
and nontariff barriers to trade; 

Whereas free trade has greatly benefitted 
the United States and Canadian economies; 

Whereas the U.S. International Trade Com- 
mission only found the potential for a 
Threat of Injury (as opposed to actual in- 
jury) to domestic lumber producers but the 
Department of Commerce imposed a 27 per- 
cent duty on U.S. lumber consumers; 

Whereas trade restrictions on Canadian 
lumber exported to the U.S. market have 
been an exception to the general rule of bi- 
lateral free trade; 

Whereas the legitimate interests of con- 
sumers are often overlooked in trade dis- 
putes; 

Whereas the availability of the affordable 
housing is important to American home buy- 
ers and the need for the availability of such 
housing, particularly in metropolitan cities 
across America, is growing faster than it can 
be met; 
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Whereas imposition of special duties on 
U.S. consumers of softwood lumber, essential 
for construction of on-site and manufactured 
homes, jeopardizes housing affordability, and 

Whereas the United States has agreed to 
abide by dispute settlement procedures in 
the World Trade Organization and the North 
American Free Trade Agreement, providing 
for international review of national remedy 
actions; and, 

Whereas the World Trade Organization and 
North American Free Trade Agreement dis- 
pute panels are reviewing findings by the 
ITC: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), that it is the sense of 
the Congress that— 

(1) The Department of Commerce and U.S. 
Trade Representative should work to assure 
that no delays occur in resolving the current 
disputes before the NAFTA and WTO panels, 
supporting a fair and expeditious review; 

(2) U.S. anti-dumping and countervail law 
is a rules-based system that should proceed 
to conclusion in WTO and NAFTA trade pan- 
els; 

(3) The President should continue discus- 
sions with the Government of Canada to pro- 
mote open trade between the United States 
and Canada on softwood lumber free of trade 
restraints that harm consumers; 

(4) The President should consult with all 
stakeholders, including consumers of lumber 
products in future discussions regarding any 
terms of trade in softwood lumber between 
the United States and Canada. 


SENATE CONCURRENT RESOLU- 
TION 186—REQUESTING THE 
PRESIDENT TO ISSUE A PROCLA- 
MATION IN OBSERVANCE OF THE 
100TH ANNIVERSARY OF THE 
FOUNDING OF THE INTER- 
NATIONAL ASSOCIATION OF FISH 
AND WILDLIFE AGENCIES 


Mr. BAUCUS (for himself and Mr. 
BURNS) submitted the following con- 
current resolution; which was referred 
to the Committee on the Judiciary. 

S. CoN. RES. 136 


Whereas on September 17, 1902, when Theo- 
dore Roosevelt was President, 8 wildlife man- 
agers and game wardens from 6 States met in 
West Yellowstone, Montana, on behalf of the 
country’s beleaguered fish and wildlife popu- 
lations, and established the National Asso- 
ciation of Game and Fish Wardens and Com- 
missioners, which later became the Inter- 
national Association of Fish and Wildlife 
Agencies (IAFWA); 

Whereas 100 years later, IAFWA represents 
the fish and wildlife agencies of all 50 States 
and enjoys the membership of several Fed- 
eral natural resource agencies, the Federal 
and provincial fish and wildlife agencies of 
Canada, and the Federal natural resource 
agency of Mexico; 

Whereas IAFWA has been a significant 
force in the enactment of fish and wildlife 
conservation treaties and Federal statutes 
too numerous to enumerate, including the 
Migratory Bird Treaty Act; the Pittman- 
Robertson Wildlife Restoration Act; the Din- 
gell-Johnson Sportfish Restoration Act; all 
farm bills enacted since 1985; the North 
American Wetlands Conservation Act; the 
National Wildlife Refuge System Improve- 
ment Act of 1997, and the Fish and Wildlife 
Programs Improvement and National Wild- 
life Refuge System Centennial Act of 2000, to 
mention but a few; 

Whereas IAFWA continues to promote the 
sustainable use of natural resources, to en- 
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courage cooperation and coordination of fish 
and wildlife conservation and management 
at all levels of government; to encourage 
professional management of fish and wild- 
life; to develop coalitions among conserva- 
tion organizations to promote fish and wild- 
life interests; and to foster public under- 
standing of the need for conservation; and 

Whereas the State fish and wildlife agen- 
cies have successfully restored healthy fish 
and wildlife populations enjoyed by all 
Americans largely using Federal excise taxes 
paid by hunters and anglers into the Federal 
trust funds known as the Pittman-Robert- 
son, Dingell-Johnson, and Wallop-Breaux 
trust funds, and using State hunting and 
fishing license fees: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress— 

(1) recognizes the significance of the cen- 
tennial of the establishment of the entity 
that became the International Association of 
Fish and Wildlife Agencies; 

(2) acknowledges the outstanding contribu- 
tions of its members agencies to fish and 
wildlife conservation; and 

(3) requests the President to issue a procla- 
mation observing the 100th anniversary of 
the founding of the International Associa- 
tion of Fish and Wildlife Agencies. 


SENATE CONCURRENT RESOLU- 
TION 137—EXPRESSING THE 
SENSE OF CONGRESS THAT THE 
FEDERAL MEDIATION AND CON- 
CILIATION SERVICE SHOULD 
EXERT ITS BEST EFFORTS TO 
CAUSE THE MAJOR LEAGUE 
BASEBALL PLAYERS ASSOCIA- 
TION AND THE OWNERS OF THE 
TEAMS OF MAJOR LEAGUE 
BASEBALL TO ENTER INTO A 
CONTRACT TO CONTINUE TO 
PLAY PROFESSIONAL BASEBALL 
GAMES WITHOUT ENGAGING IN A 
STRIKE, TO LOCKOUT, OR ANY 
CONDUCT THAT INTERFERES 
WITH THE PLAYING OF SCHED- 
ULED PROFESSIONAL BASEBALL 
GAMES 


Mr. MILLER submitted the following 
concurrent resolution; which was con- 
sidered and agreed to: 

S. CoN. RES. 137 


Whereas major league baseball is a na- 
tional institution and is commonly referred 
to as ‘‘the national pastime”; 

Whereas major league baseball and its 
players played a critical role in restoring 
America’s spirit following the tragic events 
of September 11, 2001; 

Whereas major league baseball players are 
role models to millions of young Americans; 
and 

Whereas while the financial issues involved 
in this current labor negotiation are signifi- 
cant, they pale in comparison to the damage 
that will be caused by a strike or work stop- 
page: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that the Federal Mediation and 
Conciliation Service, on its own motion and 
in accordance with section 203(b) of the 
Labor Management Relations Act, 1947 (29 
U.S.C. 173(b)), should immediately— 

(1) proffer its services to the Major League 
Baseball Players Association and the owners 
of the teams of Major League Baseball to re- 
solve labor contract disputes relating to en- 
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tering into a collective bargaining agree- 
ment; and 

(2) use its best efforts to bring the parties 
to agree to such contract without engaging 
in a strike, a lockout, or any other conduct 
that interferes with the playing of scheduled 
professional baseball games. 


EE 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 4467. Mr. LIEBERMAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5005, to establish the Depart- 
ment of Homeland Security, and for other 
purposes; which was ordered to lie on the 
table. 

SA 4468. Mr. REID (for Mr. BIDEN (for him- 
self and Mr. HELMS)) proposed an amendment 
to the bill S. 2487, to provide for global 
pathogen surveillance and response. 

SA 4469. Mr. REID (for Mr. ROCKEFELLER) 
proposed an amendment to the bill H.R. 3253, 
To amend title 38, United States Code, to 
provide for the establishment within the De- 
partment of Veterans Affairs of improved 
emergency medical preparedness, research, 
and education programs to combat ter- 
rorism, and for other purposes. 

SA 4470. Mr. REID (for Mr. ROCKEFELLER) 
proposed an amendment to the bill H.R. 3253, 
supra. 


EE 


TEXT OF AMENDMENTS 


SA 4467. Mr. LIEBERMAN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5005, to establish 
the Department of Homeland Security, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Homeland Security and Combating Ter- 
rorism Act of 2002”. 

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 
TABLE OF CONTENTS. 

(a) DIVISIONS.—This Act is organized into 3 
divisions as follows: 

(1) Division A—National Homeland Secu- 
rity and Combating Terrorism. 

(2) Division B—Immigration Reform, Ac- 
countability, and Security Enhancement Act 
of 2002. 

(8) Division C—Federal Workforce Im- 
provement. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; 
table of contents. 
DIVISION A—NATIONAL HOMELAND 
SECURITY AND COMBATING TERRORISM 


Sec. 100. Definitions. 


TITLE I—DEPARTMENT OF HOMELAND 
SECURITY 


Subtitle A—Establishment of the 
Department of Homeland Security 


101. Establishment of the Department 
of Homeland Security. 

Secretary of Homeland Security. 

Deputy Secretary of Homeland Se- 
curity. 

Under Secretary for Management. 

Assistant Secretaries. 

Inspector General. 

Chief Financial Officer. 

Chief Information Officer. 


Sec. 


102. 
103. 


Sec. 
Sec. 


104. 
105. 
106. 
107. 
108. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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109. 
110. 
111. 
112. 


General Counsel. 

Civil Rights Officer. 

Privacy Officer. 

Chief Human Capital Officer. 

Sec. 113. Office of International Affairs. 

Sec. 114. Executive Schedule positions. 

Subtitle B—Establishment of Directorates 
and Offices 

Directorate of Border and Trans- 
portation Protection. 

Directorate of Intelligence. 

Directorate of Critical Infrastruc- 
ture Protection. 

Directorate of Emergency Pre- 
paredness and Response. 

Directorate of Science and Tech- 
nology. 

Directorate of Immigration Affairs. 

Office for State and Local Govern- 
ment Coordination. 

United States Secret Service. 

Border Coordination Working 
Group. 

140. Executive Schedule positions. 

Subtitle C—National Emergency 

Preparedness Enhancement 

Short title. 

Preparedness information and edu- 
cation. 

Pilot program. 

Designation of National Emergency 
Preparedness Week. 

Subtitle D—Miscellaneous Provisions 


Sec. 161. National Bio-Weapons Defense 
Analysis Center. 

Sec. 162. Review of food safety. 

Sec. 163. Exchange of employees between 
agencies and State or local gov- 
ernments. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 131. 


132. 
133. 


Sec. 
Sec. 
Sec. 134. 
Sec. 135. 


136. 
137. 


Sec. 
Sec. 


138. 
139. 


Sec. 
Sec. 


Sec. 


151. 
152. 


Sec. 
Sec. 


153. 
154. 


Sec. 
Sec. 


Sec. 164. Whistleblower protection for Fed- 
eral employees who are airport 
security screeners. 

Sec. 165. Whistleblower protection for cer- 
tain airport employees. 

Sec. 166. Bioterrorism preparedness and re- 
sponse division. 

Sec. 167. Coordination with the Department 
of Health and Human Services 
under the Public Health Service 
Act. 

Sec. 168. Rail security enhancements. 

Sec. 169. Grants for firefighting personnel. 

Sec. 170. Review of transportation security 
enhancements. 

Sec. 171. Interoperability of information 
systems. 

Subtitle E—Transition Provisions 

Sec. 181. Definitions. 

Sec. 182. Transfer of agencies. 

Sec. 183. Transitional authorities. 

Sec. 184. Incidental transfers and transfer of 
related functions. 

Sec. 185. Implementation progress reports 
and legislative recommenda- 
tions. 

Sec. 186. Transfer and allocation. 

Sec. 187. Savings provisions. 

Sec. 188. Transition plan. 

Sec. 189. Use of appropriated funds. 


Subtitle F—Administrative Provisions 


Sec. 191. Reorganizations and delegations. 

Sec. 192. Reporting requirements. 

Sec. 193. Environmental protection, 
and health requirements. 

Labor standards. 

Procurement of temporary and 
intermittent services. 

Preserving non-homeland security 
mission performance. 

Future Years Homeland Security 
Program. 

Protection of voluntarily furnished 
confidential information. 

Authorization of appropriations. 


safety, 


194. 
195. 


Sec. 
Sec. 


Sec. 196. 


Sec. 197. 


Sec. 198. 


Sec. 199. 
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TITLE II—NATIONAL OFFICE FOR 
COMBATING TERRORISM 


Sec. 201. National Office for Combating Ter- 
rorism. 
Sec. 202. Funding for Strategy programs and 
activities. 
TITLE III—NATIONAL STRATEGY FOR 
COMBATING TERRORISM AND THE 
HOMELAND SECURITY RESPONSE 


Sec. 301. Strategy. 
Sec. 302. Management guidance for Strategy 
implementation. 
Sec. 303. National Combating 
Strategy Panel. 
TITLE IV—LAW ENFORCEMENT POWERS 
OF INSPECTOR GENERAL AGENTS 


Sec. 401. Law enforcement powers of Inspec- 
tor General agents. 
TITLE V—FEDERAL EMERGENCY 
PROCUREMENT FLEXIBILITY 


Subtitle A—Temporary Flexibility for 
Certain Procurements 

Definition. 

Procurements for defense against 
or recovery from terrorism or 
nuclear, biological, chemical, 
or radiological attack. 

Increased simplified acquisition 
threshold for procurements in 
support of humanitarian or 
peacekeeping operations or con- 
tingency operations. 

Increased micro-purchase threshold 
for certain procurements. 

Application of certain commercial 
items authorities to certain 
procurements. 

Use of streamlined procedures. 

Review and report by Comptroller 
General. 

Subtitle B—Other Matters 


Identification of new entrants into 
the Federal marketplace. 
TITLE VI—EFFECTIVE DATE 

Sec. 601. Effective date. 

DIVISION B—IMMIGRATION REFORM, AC- 
COUNTABILITY, AND SECURITY EN- 
HANCEMENT ACT OF 2002 

Sec. 1001. Short title. 

Sec. 1002. Definitions. 

TITLE XI—DIRECTORATE OF 

IMMIGRATION AFFAIRS 

Subtitle A—Organization 

Abolition of INS. 
Establishment of Directorate of 
Immigration Affairs. 


Terrorism 


Sec. 501. 
Sec. 502. 


Sec. 503. 


Sec. 504. 


Sec. 505. 


506. 
507. 


Sec. 
Sec. 


Sec. 511. 


1101. 
1102. 


Sec. 
Sec. 


Sec. 1103. Under Secretary of Homeland Se- 
curity for Immigration Affairs. 

Sec. 1104. Bureau of Immigration Services. 

Sec. 1105. Bureau of Enforcement and Border 
Affairs. 

Sec. 1106. Office of the Ombudsman within 
the Directorate. 

Sec. 1107. Office of Immigration Statistics 
within the Directorate. 

Sec. 1108. Clerical amendments. 

Subtitle B—Transition Provisions 

Sec. 1111. Transfer of functions. 

Sec. 1112. Transfer of personnel and other re- 
sources. 

Sec. 1113. Determinations with respect to 
functions and resources. 

Sec. 1114. Delegation and reservation of 
functions. 

Sec. 1115. Allocation of personnel and other 
resources. 

Sec. 1116. Savings provisions. 

Sec. 1117. Interim service of the Commis- 


sioner of Immigration and Nat- 
uralization. 
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Sec. 1118. Executive Office for Immigration 
Review authorities not af- 
fected. 

Sec. 1119. Other authorities not affected. 

Sec. 1120. Transition funding. 

Subtitle C—Miscellaneous Provisions 


Sec. 1121. Funding adjudication and natu- 
ralization services. 

Sec. 1122. Application of Internet-based 
technologies. 

Sec. 1123. Alternatives to detention of asy- 
lum seekers. 


Subtitle D—Effective Date 
Sec. 1131. Effective date. 
TITLE XII—UNACCOMPANIED ALIEN 
CHILD PROTECTION 
Sec. 1201. Short title. 
Sec. 1202. Definitions. 


Subtitle A—Structural Changes 


Sec. 1211. Responsibilities of the Office of 
Refugee Resettlement with re- 
spect to unaccompanied alien 
children. 

Sec. 1212. Establishment of interagency task 
force on unaccompanied alien 
children. 

Sec. 1213. Transition provisions. 

Sec. 1214. Effective date. 


Subtitle B—Custody, Release, Family 
Reunification, and Detention 


Sec. 1221. Procedures when encountering un- 
accompanied alien children. 

Sec. 1222. Family reunification for unaccom- 
panied alien children with rel- 
atives in the United States. 

Appropriate conditions for deten- 
tion of unaccompanied alien 
children. 

Repatriated unaccompanied alien 
children. 

Establishing the age of an unac- 
companied alien child. 

Sec. 1226. Effective date. 


Subtitle C—Access by Unaccompanied Alien 
Children to Guardians Ad Litem and Counsel 


Sec. 1231. Right of unaccompanied alien 
children to guardians ad litem. 

Sec. 1232. Right of unaccompanied alien 
children to counsel. 

Sec. 1233. Effective date; applicability. 
Subtitle D—Strengthening Policies for 
Permanent Protection of Alien Children 

Sec. 1241. Special immigrant juvenile visa. 

Sec. 1242. Training for officials and certain 
private parties who come into 
contact with unaccompanied 
alien children. 

Sec. 1243. Effective date. 

Subtitle E—Children Refugee and Asylum 
Seekers 

Sec. 1251. Guidelines for children’s asylum 
claims. 

Sec. 1252. Unaccompanied refugee children. 

Subtitle F—Authorization of Appropriations 

Sec. 1261. Authorization of appropriations. 

TITLE XIII—AGENCY FOR IMMIGRATION 

HEARINGS AND APPEALS 

Subtitle A—Structure and Function 

1301. Establishment. 

1302. Director of the Agency. 

1303. Board of Immigration Appeals. 

1304. Chief Immigration Judge. 

1305. Chief Administrative Hearing Offi- 

cer. 
Sec. 1306. Removal of Judges. 
Sec. 1307. Authorization of appropriations. 
Subtitle B—Transfer of Functions and 

Savings Provisions 


Sec. 1311. Transition provisions. 


Sec. 1223. 


Sec. 1224. 


Sec. 1225. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Subtitle C—EHffective Date 
Sec. 1321. Effective date. 


DIVISION C—FEDERAL WORKFORCE 
IMPROVEMENT 


TITLE XXI—CHIEF HUMAN CAPITAL 
OFFICERS 


Short title. 

Agency Chief Human Capital Offi- 
cers. 

Chief Human Capital 
Council. 

Strategic Human Capital Manage- 
ment. 

Sec. 2105. Effective date. 


TITLE XXII—REFORMS RELATING TO 
FEDERAL HUMAN CAPITAL MANAGE- 
MENT 


Sec. 2201. Inclusion of agency human capital 
strategic planning in perform- 
ance plans and program per- 
formance reports. 

Sec. 2202. Reform of the competitive service 
hiring process. 

Sec. 2203. Permanent extension, revision, 
and expansion of authorities for 
use of voluntary separation in- 
centive pay and voluntary early 
retirement. 

Sec. 2204. Student volunteer transit subsidy. 


TITLE XXITI—REFORMS RELATING TO 
THE SENIOR EXECUTIVE SERVICE 


Sec. 2301. Repeal of recertification require- 
ments of senior executives. 

Sec. 2302. Adjustment of limitation on total 
annual compensation. 


TITLE XXIV—ACADEMIC TRAINING 


Sec. 2401. Academic training. 

Sec. 2402. Modifications to National Secu- 
rity Education Program. 

Sec. 2403. Compensatory time off for travel. 


DIVISION A—NATIONAL HOMELAND 
SECURITY AND COMBATING TERRORISM 
SEC. 100. DEFINITIONS. 

Unless the context clearly indicates other- 
wise, the following shall apply for purposes 
of this division: 

(1) AGENCY.—Except for purposes of sub- 
title E of title I, the term ‘‘agency’’— 

(A) means— 

(i) an Executive agency as defined under 
section 105 of title 5, United States Code; 

(ii) a military department as defined under 
section 102 of title 5, United States Code; 

(iii) the United States Postal Service; and 

(B) does not include the General Account- 
ing Office. 

(2) ASSETS.—The term ‘‘assets’’ includes 
contracts, facilities, property, records, unob- 
ligated or unexpended balances of appropria- 
tions, and other funds or resources (other 
than personnel). 

(3) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the National Office for Com- 
bating Terrorism. 

(4) DEPARTMENT.—The term ‘‘Department”’ 
means the Department of Homeland Security 
established under title I. 

(5) ENTERPRISE ARCHITECTURE.—The term 
“enterprise architecture’’— 

(A) means— 

(i) a strategic information asset base, 
which defines the mission; 

(ii) the information necessary to perform 
the mission; 

(iii) the technologies necessary to perform 
the mission; and 

(iv) the transitional processes for imple- 
menting new technologies in response to 
changing mission needs; and 

(B) includes— 

(i) a baseline architecture; 


Sec. 2101. 
Sec. 2102. 
Sec. 2103. Officers 


Sec. 2104. 
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(ii) a target architecture; and 

(iii) a sequencing plan. 

(6) FEDERAL TERRORISM PREVENTION AND 
RESPONSE AGENCY.—The term ‘‘Federal ter- 
rorism prevention and response agency” 
means any Federal department or agency 
charged under the Strategy with responsibil- 
ities for carrying out the Strategy. 

(7) FUNCTIONS.—The term ‘‘functions’”’ in- 
cludes authorities, powers, rights, privileges, 
immunities, programs, projects, activities, 
duties, responsibilities, and obligations. 

(8) HOMELAND.—The term ‘‘homeland’’ 
means the United States, in a geographic 
sense. 

(9) LOCAL GOVERNMENT.—The term ‘‘local 
government” has the meaning given under 
section 102(6) of the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
(Public Law 93-288). 

(10) OFFICE.—The term ‘‘Office’’ means the 
National Office for Combating Terrorism es- 
tablished under title II. 


(11) PERSONNEL.—The term ‘‘personnel’’ 
means officers and employees. 
(12) SECRETARY.—The term “Secretary” 


means the Secretary of Homeland Security. 

(13) STRATEGY.—The term “Strategy” 
means the National Strategy for Combating 
Terrorism and the Homeland Security Re- 
sponse developed under this division. 

(14) UNITED STATES.—The term ‘‘United 
States’’, when used in a geographic sense, 
means any State (within the meaning of sec- 
tion 102(4) of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (Public 
Law 93-288)), any possession of the United 
States, and any waters within the jurisdic- 
tion of the United States. 


TITLE I—DEPARTMENT OF HOMELAND 
SECURITY 


Subtitle A—Establishment of the Department 
of Homeland Security 

SEC. 101. ESTABLISHMENT OF THE DEPARTMENT 
OF HOMELAND SECURITY. 

(a) IN GENERAL.—There is established the 
Department of National Homeland Security. 

(b) EXECUTIVE DEPARTMENT.—Section 101 of 
title 5, United States Code, is amended by 
adding at the end the following: 

“The Department of Homeland Security.’’. 

(c) MISSION OF DEPARTMENT.— 

(1) HOMELAND SECURITY.—The mission of 
the Department is to— 

(A) promote homeland security, particu- 
larly with regard to terrorism; 

(B) prevent terrorist attacks or other 
homeland threats within the United States; 

(C) reduce the vulnerability of the United 
States to terrorism, natural disasters, and 
other homeland threats; and 

(D) minimize the damage, and assist in the 
recovery, from terrorist attacks or other 
natural or man-made crises that occur with- 
in the United States. 

(2) OTHER MISSIONS.—The Department shall 
be responsible for carrying out the other 
functions, and promoting the other missions, 
of entities transferred to the Department as 
provided by law. 

(d) SEAL.—The Secretary shall procure a 
proper seal, with such suitable inscriptions 
and devices as the President shall approve. 
This seal, to be known as the official seal of 
the Department of Homeland Security, shall 
be kept and used to verify official docu- 
ments, under such rules and regulations as 
the Secretary may prescribe. Judicial notice 
shall be taken of the seal. 

SEC. 102. SECRETARY OF HOMELAND SECURITY. 

(a) IN GENERAL.—The Secretary of Home- 
land Security shall be the head of the De- 
partment. The Secretary shall be appointed 
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by the President, by and with the advice and 
consent of the Senate. 


(b) RESPONSIBILITIES.—The responsibilities 
of the Secretary shall be the following: 

(1) To develop policies, goals, objectives, 
priorities, and plans for the United States 
for the promotion of homeland security, par- 
ticularly with regard to terrorism. 

(2) To administer, carry out, and promote 
the other established missions of the entities 
transferred to the Department. 

(3) To develop, with the Director, a com- 
prehensive strategy for combating terrorism 
and the homeland security response in ac- 
cordance with title III. 

(4) To advise the Director on the develop- 
ment of a comprehensive annual budget for 
programs and activities under the Strategy, 
and have the responsibility for budget rec- 
ommendations relating to border and trans- 
portation security, critical infrastructure 
protection, emergency preparedness and re- 
sponse, science and technology promotion re- 
lated to homeland security, and Federal sup- 
port for State and local activities. 

(5) To plan, coordinate, and integrate those 
Federal Government activities relating to 
border and transportation security, critical 
infrastructure protection, all-hazards emer- 
gency preparedness, response, recovery, and 
mitigation. 

(6) To serve as a national focal point to 
analyze all information available to the 
United States related to threats of terrorism 
and other homeland threats. 

(7) To establish and coordinate an inte- 
grated program to evaluate, identify, antici- 
pate, and mitigate threats, vulnerabilities, 
and risks through threat and vulnerability 
assessments (including red teaming) and risk 
analysis, and to disseminate information and 
intelligence derived from such activities to 
appropriate entities. 

(8) To identify and promote key scientific 
and technological advances that will en- 
hance homeland security. 

(9) To include, as appropriate, State and 
local governments and other entities in the 
full range of activities undertaken by the 
Department to promote homeland security, 
including— 

(A) providing State and local government 
personnel, agencies, and authorities, with 
appropriate intelligence information, includ- 
ing warnings, regarding threats posed by ter- 
rorism in a timely and secure manner; 

(B) facilitating efforts by State and local 
law enforcement and other officials to assist 
in the collection and dissemination of intel- 
ligence information and to provide informa- 
tion to the Department, and other agencies, 
in a timely and secure manner; 

(C) coordinating with State, regional, and 
local government personnel, agencies, and 
authorities and, as appropriate, with the pri- 
vate sector, other entities, and the public, to 
ensure adequate planning, team work, co- 
ordination, information sharing, equipment, 
training, and exercise activities; 

(D) consulting State and local govern- 
ments, and other entities as appropriate, in 
developing the Strategy under title III; and 

(E) systematically identifying and remov- 
ing obstacles to developing effective partner- 
ships between the Department, other agen- 
cies, and State, regional, and local govern- 
ment personnel, agencies, and authorities, 
the private sector, other entities, and the 
public to secure the homeland. 

(10)(A) To consult and coordinate with the 
Secretary of Defense and the governors of 
the several States regarding integration of 
the United States military, including the 
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National Guard, into all aspects of the Strat- 
egy and its implementation, including detec- 
tion, prevention, protection, response, and 
recovery. 

(B) To consult and coordinate with the 
Secretary of Defense and make recommenda- 
tions concerning organizational structure, 
equipment, and positioning of military as- 
sets determined critical to executing the 
Strategy. 

(C) To consult and coordinate with the 
Secretary of Defense regarding the training 
of personnel to respond to terrorist attacks 
involving chemical or biological agents. 

(11) To seek to ensure effective day-to-day 
coordination of homeland security oper- 
ations, and establish effective mechanisms 
for such coordination, among the elements 
constituting the Department and with other 
involved and affected Federal, State, and 
local departments and agencies. 

(12) To administer the Homeland Security 
Advisory System, exercising primary respon- 
sibility for public threat advisories, and (in 
coordination with other agencies) providing 
specific warning information to State and 
local government personnel, agencies and 
authorities, the private sector, other enti- 
ties, and the public, and advice about appro- 
priate protective actions and counter- 
measures. 

(13) To conduct exercise and training pro- 
grams for employees of the Department and 
other involved agencies, and establish effec- 
tive command and control procedures for the 
full range of potential contingencies regard- 
ing United States homeland security, includ- 
ing contingencies that require the substan- 
tial support of military assets. 

(14) To annually review, update, and amend 
the Federal response plan for homeland secu- 
rity and emergency preparedness with regard 
to terrorism and other manmade and natural 
disasters. 

(15) To direct the acquisition and manage- 
ment of all of the information resources of 
the Department, including communications 
resources. 

(16) To endeavor to make the information 
technology systems of the Department, in- 
cluding communications systems, effective, 
efficient, secure, and appropriately inter- 
operable. 

(17) In furtherance of paragraph (16), to 
oversee and ensure the development and im- 
plementation of an enterprise architecture 
for Department-wide information tech- 
nology, with timetables for implementation. 

(18) As the Secretary considers necessary, 
to oversee and ensure the development and 
implementation of updated versions of the 
enterprise architecture under paragraph (17). 

(19) To report to Congress on the develop- 
ment and implementation of the enterprise 
architecture under paragraph (17) in— 

(A) each implementation progress report 
required under section 185; and 

(B) each biennial report required under 
section 192(b). 

(c) VISA ISSUANCE BY THE SECRETARY.— 

(1) DEFINITION.—In this subsection, the 
term ‘‘consular officer” has the meaning 
given that term under section 101(a)(9) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(9)). 

(2) IN GENERAL.—Notwithstanding section 
104(a) of the Immigration and Nationality 
Act (8 U.S.C. 1104(a)) or any other provision 
of law, and except as provided under para- 
graph (3), the Secretary— 

(A) shall be vested exclusively with all au- 
thorities to issue regulations with respect 
to, administer, and enforce the provisions of 
such Act, and of all other immigration and 
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nationality laws, relating to the functions of 
consular officers of the United States in con- 
nection with the granting or refusal of visas, 
which authorities shall be exercised through 
the Secretary of State, except that the Sec- 
retary shall not have authority to alter or 
reverse the decision of a consular officer to 
refuse a visa to an alien; and 

(Bi) may delegate in whole or part the au- 
thority under subparagraph (A) to the Sec- 
retary of State; and 

(ii) shall have authority to confer or im- 
pose upon any officer or employee of the 
United States, with the consent of the head 
of the executive agency under whose juris- 
diction such officer or employee is serving, 
any of the functions specified in subpara- 
graph (A). 

(3) AUTHORITY OF THE SECRETARY OF 
STATE.— 

(A) IN GENERAL.—The Secretary of State 
may direct a consular officer to refuse a visa 
to an alien if the Secretary of State con- 
siders such refusal necessary or advisable in 
the foreign policy or security interests of the 
United States. 

(B) STATUTORY CONSTRUCTION.—Nothing in 
this subsection shall be construed as affect- 
ing the authorities of the Secretary of State 
under the following provisions of law: 

(i) Section 101(a)(15)(A) of the Immigration 
and Nationality Act (8 U.S.C. 1101(15)(A)). 

(ii) Section 212(a)(3)(B)(i)(IV)(bb) of the Im- 
migration and Nationality Act (8 U.S.C. 
1182(a)(3)(B)G)(IV)(bb)). 

(iii) Section 212(a)(3)(B)G)(VID of the Immi- 
gration and Nationality Act (8 U.S.C. 
1182(a)(3)(B)\G)(VD). 

(iv) Section 212(a)(3)(B)(vi)(II) of the Immi- 
gration and Nationality Act (8 U.S.C. 1182 
(a)(3)(B)(vi)dD). 

(v) Section 212(a)(3)(C) of the Immigration 
and Nationality Act (8 U.S.C. 1182(a)(3)(C)). 

(vi) Section 212(a)(10)(C) of the Immigra- 
tion and Nationality Act (8 U.S.C. 
1182(a)(10)(C)). 

(vii) Section 212(f) of the Immigration and 
Nationality Act (8 U.S.C. 1182(f)). 

(viii) Section 219(a) of the Immigration and 
Nationality Act (8 U.S.C. 1189(a)). 

(ix) Section 237(a)(4)(C) of the Immigration 
and Nationality Act (8 U.S.C. 1227(a)(4)(C)). 

(x) Section 104 of the Cuban Liberty and 
Democratic Solidarity (LIBERTAD) Act of 
1996 (22 U.S.C. 6034). 

(xi) Section 616 of the Departments of Com- 
merce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act, 1999 
(Public Law 105-277). 

(xii) Section 103(f) of the Chemical Weap- 
ons Convention Implementation Act of 1998 
(112 Stat. 2681-865). 

(xiii) Section 801 of the Admiral James W. 
Nance and Meg Donovan Foreign Relations 
Authorization Act, Fiscal Years 2002 and 2001 
(113 Stat. 1501A—468). 

(xiv) Section 568 of the Foreign Operations, 
Export Financing, and Related Programs Ap- 
propriations Act, 2002 (Public Law 107-115). 

(xv) Section 51 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2728). 

(xvi) Section 204(d)(2) of the Immigration 
and Nationality Act (8 U.S.C. 1154) (as it will 
take effect upon the entry into force of the 
Convention on Protection of Children and 
Cooperation in Respect to Inter-Country 
Adoption). 

(4) CONSULAR OFFICERS AND CHIEFS OF MIS- 
SIONS.—Nothing is this subsection may be 
construed to alter or affect— 

(A) the employment status of consular offi- 
cers as employees of the Department of 
State; or 
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(B) the authority of a chief of mission 
under section 207 of the Foreign Service Act 
of 1980 (22 U.S.C. 3927). 

(5) ASSIGNMENT OF HOMELAND SECURITY EM- 
PLOYEES TO DIPLOMATIC AND CONSULAR 
POSTS.— 

(A) IN GENERAL.—The Secretary is author- 
ized to assign employees of the Department 
to diplomatic and consular posts abroad to 
perform the following functions: 

(i) Provide expert advice to consular offi- 
cers regarding specific security threats re- 
lating to the adjudication of individual visa 
applications or classes of applications. 

(ii) Review any such applications, either on 
the initiative of the employee of the Depart- 
ment or upon request by a consular officer or 
other person charged with adjudicating such 
applications. 

(iii) Conduct investigations with respect to 
matters under the jurisdiction of the Sec- 
retary. 

(B) PERMANENT ASSIGNMENT; PARTICIPATION 
IN TERRORIST LOOKOUT COMMITTEE.—When ap- 
propriate, employees of the Department as- 
signed to perform functions described in sub- 
paragraph (A) may be assigned permanently 
to overseas diplomatic or consular posts 
with country-specific or regional responsi- 
bility. If the Secretary so directs, any such 
employee, when present at an overseas post, 
shall participate in the terrorist lookout 
committee established under section 304 of 
the Enhanced Border Security and Visa 
Entry Reform Act of 2002 (8 U.S.C. 1733). 

(C) TRAINING AND HIRING.— 

(i) IN GENERAL.—The Secretary shall en- 
sure that any employees of the Department 
assigned to perform functions described 
under subparagraph (A) and, as appropriate, 
consular officers, shall be provided all nec- 
essary training to enable them to carry out 
such functions, including training in foreign 
languages, in conditions in the particular 
country where each employee is assigned, 
and in other appropriate areas of study. 

(ii) FOREIGN LANGUAGE PROFICIENCY.—Be- 
fore assigning employees of the Department 
to perform the functions described under 
subparagraph (A), the Secretary shall pro- 
mulgate regulations establishing foreign lan- 
guage proficiency requirements for employ- 
ees of the Department performing the func- 
tions described under subparagraph (A) and 
providing that preference shall be given to 
individuals who meet such requirements in 
hiring employees for the performance of such 
functions. 

(iii) USE OF CENTER.—The Secretary is au- 
thorized to use the National Foreign Affairs 
Training Center, on a reimbursable basis, to 
obtain the training described in clause (i). 

(6) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary and the Secretary of State shall sub- 
mit to Congress— 

(A) a report on the implementation of this 
subsection; and 

(B) any legislative proposals necessary to 
further the objectives of this subsection. 

(7) EFFECTIVE DATE.—This subsection shall 
take effect on the earlier of— 

(A) the date on which the President pub- 
lishes notice in the Federal Register that the 
President has submitted a report to Congress 
setting forth a memorandum of under- 
standing between the Secretary and the Sec- 
retary of State governing the implementa- 
tion of this section; or 

(B) the date occurring 1 year after the date 
of enactment of this Act. 
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(d) MEMBERSHIP ON THE NATIONAL SECURITY 
CouUNCIL.—Section 101(a) of the National Se- 
curity Act of 1947 (50 U.S.C. 402(a)) is amend- 
ed in the fourth sentence by striking para- 
graphs (5), (6), and (7) and inserting the fol- 
lowing: 

‘“(5) the Secretary of Homeland Security; 
and 

“(6) each Secretary or Under Secretary of 
such other executive department, or of a 
military department, as the President shall 
designate.’’. 

SEC. 103. DEPUTY SECRETARY OF HOMELAND SE- 
CURITY. 

(a) IN GENERAL.—There shall be in the De- 
partment a Deputy Secretary of Homeland 
Security, who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. 

(b) RESPONSIBILITIES.—The Deputy Sec- 
retary of Homeland Security shall— 

(1) assist the Secretary in the administra- 
tion and operations of the Department; 

(2) perform such responsibilities as the 
Secretary shall prescribe; and 

(8) act as the Secretary during the absence 
or disability of the Secretary or in the event 
of a vacancy in the office of the Secretary. 
SEC. 104. UNDER SECRETARY FOR MANAGEMENT. 

(a) IN GENERAL.—There shall be in the De- 
partment an Under Secretary for Manage- 
ment, who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. 

(b) RESPONSIBILITIES.—The Under Sec- 
retary for Management shall report to the 
Secretary, who may assign to the Under Sec- 
retary such functions related to the manage- 
ment and administration of the Department 
as the Secretary may prescribe, including— 

(1) the budget, appropriations, expendi- 
tures of funds, accounting, and finance; 

(2) procurement; 

(3) human resources and personnel; 

(4) information technology and commu- 
nications systems; 


(5) facilities, property, equipment, and 
other material resources; 
(6) security for personnel, information 


technology and communications systems, fa- 
cilities, property, equipment, and other ma- 
terial resources; and 

(7) identification and tracking of perform- 
ance measures relating to the responsibil- 
ities of the Department. 

SEC. 105. ASSISTANT SECRETARIES. 

(a) IN GENERAL.—There shall be in the De- 
partment not more than 5 Assistant Secre- 
taries (not including the 2 Assistant Secre- 
taries appointed under division B), each of 
whom shall be appointed by the President, 
by and with the advice and consent of the 
Senate. 

(b) RESPONSIBILITIES. — 

(1) IN GENERAL.—Whenever the President 
submits the name of an individual to the 
Senate for confirmation as an Assistant Sec- 
retary under this section, the President shall 
describe the general responsibilities that 
such appointee will exercise upon taking of- 
fice. 

(2) ASSIGNMENT.—Subject to paragraph (1), 
the Secretary shall assign to each Assistant 
Secretary such functions as the Secretary 
considers appropriate. 

SEC. 106. INSPECTOR GENERAL. 

(a) IN GENERAL.—There shall be in the De- 
partment an Inspector General. The Inspec- 
tor General and the Office of Inspector Gen- 
eral shall be subject to the Inspector General 
Act of 1978 (5 U.S.C. App.). 

(b) ESTABLISHMENT.—Section 11 of the In- 
spector General Act of 1978 (5 U.S.C. App.) is 
amended— 
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(1) in paragraph (1), 
land Security,” after 
Services,” ; and 

(2) in paragraph (2), 
land Security,” after 
Services,” . 

(c) REVIEW OF THE DEPARTMENT OF HOME- 
LAND SECURITY.—The Inspector General shall 
designate 1 official who shall— 

(1) review information and receive com- 
plaints alleging abuses of civil rights and 
civil liberties by employees and officials of 
the Department; 

(2) publicize, through the Internet, radio, 
television, and newspaper advertisements— 

(A) information on the responsibilities and 
functions of the official; and 

(B) instructions on how to contact the offi- 
cial; and 

(3) on a semi-annual basis, submit to Con- 
gress, for referral to the appropriate com- 
mittee or committees, a report— 

(A) describing the implementation of this 
subsection; 

(B) detailing any civil rights abuses under 
paragraph (1); and 

(C) accounting for the expenditure of funds 
to carry out this subsection. 

(d) ADDITIONAL PROVISIONS WITH RESPECT 
TO THE INSPECTOR GENERAL OF THE DEPART- 
MENT OF HOMELAND SECURITY.—The Inspec- 
tor General Act of 1978 (5 U.S.C. App.) is 
amended— 

(1) by redesignating section 8I as section 
8J; and 

(2) by inserting after section 8H the fol- 
lowing: 

SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

“SEC. 8I. (a)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen- 
eral of the Department of Homeland Secu- 
rity (in this section referred to as the ‘‘In- 
spector General’’) shall be under the author- 
ity, direction, and control of the Secretary 
of Homeland Security (in this section re- 
ferred to as the ‘“‘Secretary’’) with respect to 
audits or investigations, or the issuance of 
subpoenas, which require access to sensitive 
information concerning— 


by inserting ‘‘Home- 
“Health and Human 


by inserting ‘‘Home- 
“Health and Human 


“(A) intelligence or counterintelligence 
matters; 

“(B) ongoing criminal investigations or 
proceedings; 


“(C) undercover operations; 

“(D) the identity of confidential sources, 
including protected witnesses; 

“(E) other matters the disclosure of which 
would constitute a serious threat to the pro- 
tection of any person or property authorized 
protection by— 

“(i) section 3056 of title 18, United States 
Code; 

“(i) section 202 of title 3, United States 
Code; or 

“(Gii) any provision of the Presidential 
Protection Assistance Act of 1976 (18 U.S.C. 
3056 note); or 

“(F) other matters the disclosure of which 
would constitute a serious threat to national 
security. 

“(2) With respect to the information de- 
scribed under paragraph (1), the Secretary 
may prohibit the Inspector General from car- 
rying out or completing any audit or inves- 
tigation, or from issuing any subpoena, after 
such Inspector General has decided to ini- 
tiate, carry out, or complete such audit or 
investigation or to issue such subpoena, if 
the Secretary determines that such prohibi- 
tion is necessary to— 

“(A) prevent the disclosure of any informa- 
tion described under paragraph (1); 

‘“(B) preserve the national security; or 
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“(C) prevent significant impairment to the 
national interests of the United States. 

““(3) If the Secretary exercises any power 
under paragraph (1) or (2), the Secretary 
shall notify the Inspector General in writing 
(appropriately classified, if necessary) within 
7 calendar days stating the reasons for such 
exercise. Within 30 days after receipt of any 
such notice, the Inspector General shall 
transmit a copy of such notice, together 
with such comments concerning the exercise 
of such power as the Inspector General con- 
siders appropriate, to— 

“(A) the President of the Senate; 

“(B) the Speaker of the House of Rep- 
resentatives; 

“(C) the Committee on Governmental Af- 
fairs of the Senate; 

“(D) the Committee on Government Re- 
form of the House of Representatives; and 

‘“(E) other appropriate committees or sub- 
committees of Congress. 

“*(b)(1) In carrying out the duties and re- 
sponsibilities under this Act, the Inspector 
General shall have oversight responsibility 
for the internal investigations and audits 
performed by any other office performing in- 
ternal investigatory or audit functions in 
any subdivision of the Department of Home- 
land Security. 

‘(2) The head of each other office described 
under paragraph (1) shall promptly report to 
the Inspector General the significant activi- 
ties being carried out by such office. 

“(3) Notwithstanding paragraphs (1) and 
(2), the Inspector General may initiate, con- 
duct, and supervise such audits and inves- 
tigations in the Department (including in 
any subdivision referred to in paragraph (1)) 
as the Inspector General considers appro- 
priate. 

““(4) If the Inspector General initiates an 
audit or investigation under paragraph (3) 
concerning a subdivision referred to in para- 
graph (1), the Inspector General may provide 
the head of the other office performing inter- 
nal investigatory or audit functions in the 
subdivision with written notice that the In- 
spector General has initiated such an audit 
or investigation. If the Inspector General 
issues such a notice, no other audit or inves- 
tigation shall be initiated into the matter 
under audit or investigation by the Inspector 
General, and any other audit or investiga- 
tion of such matter shall cease. 

“(c) Any report required to be transmitted 
by the Secretary to the appropriate commit- 
tees or subcommittees of Congress under sec- 
tion 5(d) shall also be transmitted, within 
the 7-day period specified under that sub- 
section, to— 

“(1) the President of the Senate; 

““(2) the Speaker of the House of Represent- 
atives; 

‘“(83) the Committee on Governmental Af- 
fairs of the Senate; and 

“*(4) the Committee on Government Reform 
of the House of Representatives.’’. 

(e) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The Inspector General Act of 1978 (5 
U.S.C. appendix) is amended— 

(1) in section 4(b), by striking ‘‘8F’’ each 
place it appears and inserting ‘‘8G’’; and 

(2) in section 8J (as redesignated by sub- 
section (c)(1)), by striking ‘‘or 8H” and in- 
serting ‘‘, 8H, or 8I’’.”’ 

SEC. 107. CHIEF FINANCIAL OFFICER. 

(a) IN GENERAL.—There shall be in the De- 
partment a Chief Financial Officer, who 
shall be appointed or designated in the man- 
ner prescribed under section 901(a)(1) of title 
31, United States Code. 

(b) ESTABLISHMENT.—Section 901(b)(1) of 
title 31, United States Code, is amended— 
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(1) by redesignating subparagraphs (G) 
through (P) as subparagraphs (H) through 
(Q), respectively; and 

(2) by inserting after subparagraph (F) the 
following: 

“(G) The Department of Homeland Secu- 
rity.’’. 

SEC. 108. CHIEF INFORMATION OFFICER. 

(a) IN GENERAL.—There shall be in the De- 
partment a Chief Information Officer, who 
shall be designated in the manner prescribed 
under section 3506(a)(2)(A) of title 44, United 
States Code. 

(b) RESPONSIBILITIES.—The Chief Informa- 
tion Officer shall assist the Secretary with 
Department-wide information resources 
management and perform those duties pre- 
scribed by law for chief information officers 
of agencies. 

SEC. 109. GENERAL COUNSEL. 

(a) IN GENERAL.—There shall be in the De- 
partment a General Counsel, who shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. 

(b) RESPONSIBILITIES.—The General Coun- 
sel shall— 

(1) serve as the chief legal officer of the De- 
partment; 

(2) provide legal assistance to the Sec- 
retary concerning the programs and policies 
of the Department; and 

(8) advise and assist the Secretary in car- 
rying out the responsibilities under section 
102(b). 

SEC. 110. CIVIL RIGHTS OFFICER. 

(a) IN GENERAL.—There shall be in the De- 
partment a Civil Rights Officer, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(b) RESPONSIBILITIES.—The Civil Rights Of- 
ficer shall be responsible for— 

(1) ensuring compliance with all civil 
rights and related laws and regulations ap- 
plicable to Department employees and par- 
ticipants in Department programs; 

(2) coordinating administration of all civil 
rights and related laws and regulations with- 
in the Department for Department employ- 
ees and participants in Department pro- 
grams; 

(8) assisting the Secretary, directorates, 
and offices with the development and imple- 
mentation of policies and procedures that 
ensure that civil rights considerations are 
appropriately incorporated and implemented 
in Department programs and activities; 

(4) overseeing compliance with statutory 
and constitutional requirements related to 
the civil rights of individuals affected by the 
programs and activities of the Department; 
and 

(5) notifying the Inspector General of any 
matter that, in the opinion of the Civil 
Rights Officer, warrants further investiga- 
tion. 

SEC. 111. PRIVACY OFFICER. 

(a) IN GENERAL.—There shall be in the De- 
partment a Privacy Officer, who shall be ap- 
pointed by the Secretary. 

(b) RESPONSIBILITIES.—The Privacy Officer 
shall— 

(1) oversee compliance with section 552a of 
title 5, United States Code (commonly re- 
ferred to as the Privacy Act of 1974) and all 
other applicable laws relating to the privacy 
of personal information; 

(2) assist the Secretary, directorates, and 
offices with the development and implemen- 
tation of policies and procedures that ensure 
that— 

(A) privacy considerations and safeguards 
are appropriately incorporated and imple- 
mented in Department programs and activi- 
ties; and 
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(B) any information received by the De- 
partment is used or disclosed in a manner 
that minimizes the risk of harm to individ- 
uals from the inappropriate disclosure or use 
of such materials; 

(3) assist Department personnel with the 
preparation of privacy impact assessments 
when required by law or considered appro- 
priate by the Secretary; and 

(4) notify the Inspector General of any 
matter that, in the opinion of the Privacy 
Officer, warrants further investigation. 

SEC. 112. CHIEF HUMAN CAPITAL OFFICER. 


(a) IN GENERAL.—The Secretary shall ap- 
point or designate a Chief Human Capital Of- 
ficer, who shall— 

(1) advise and assist the Secretary and 
other officers of the Department in ensuring 
that the workforce of the Department has 
the necessary skills and training, and that 
the recruitment and retention policies of the 
Department allow the Department to attract 
and retain a highly qualified workforce, in 
accordance with all applicable laws and re- 
quirements, to enable the Department to 
achieve its missions; 

(2) oversee the implementation of the laws, 
rules and regulations of the President and 
the Office of Personnel Management gov- 
erning the civil service within the Depart- 
ment; and 

(3) advise and assist the Secretary in plan- 
ning and reporting under the Government 
Performance and Results Act of 1993 (includ- 
ing the amendments made by that Act), with 
respect to the human capital resources and 
needs of the Department for achieving the 
plans and goals of the Department. 

(b) RESPONSIBILITIES.—The responsibilities 
of the Chief Human Capital Officer shall in- 
clude— 

(1) setting the workforce development 
strategy of the Department; 

(2) assessing workforce characteristics and 
future needs based on the mission and stra- 
tegic plan of the Department; 

(3) aligning the human resources policies 
and programs of the Department with orga- 
nization mission, strategic goals, and per- 
formance outcomes; 

(4) developing and advocating a culture of 
continuous learning to attract and retain 
employees with superior abilities; 

(5) identifying best practices 
benchmarking studies; 

(6) applying methods for measuring intel- 
lectual capital and identifying links of that 
capital to organizational performance and 
growth; and 

(7) providing employee training and profes- 
sional development. 
SEC. 113. OFFICE OF INTERNATIONAL AFFAIRS. 


(a) ESTABLISHMENT.—There is established 
within the Office of the Secretary, an Office 
of International Affairs. The Office shall be 
headed by a Director who shall be appointed 
by the Secretary. 

(b) RESPONSIBILITIES OF THE DIRECTOR.— 
The Director shall have the following respon- 
sibilities: 

(1) To promote information and education 
exchange with foreign nations in order to 
promote sharing of best practices and tech- 
nologies relating to homeland security. Such 
information exchange shall include— 

(A) joint research and development on 
countermeasures; 

(B) joint training exercises of first respond- 
ers; and 

(C) exchange of expertise on terrorism pre- 
vention, response, and crisis management. 

(2) To identify areas for homeland security 
information and training exchange. 


and 
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(3) To plan and undertake international 
conferences, exchange programs, and train- 
ing activities. 

(4) To manage activities under this section 
and other international activities within the 
Department in consultation with the Depart- 
ment of State and other relevant Federal of- 
ficials. 

(5) To initially concentrate on fostering 
cooperation with countries that are already 
highly focused on homeland security issues 
and that have demonstrated the capability 
for fruitful cooperation with the United 
States in the area of counterterrorism. 

SEC. 114. EXECUTIVE SCHEDULE POSITIONS. 

(a) EXECUTIVE SCHEDULE LEVEL I POSI- 
TION.—Section 5312 of title 5, United States 
Code, is amended by adding at the end the 
following: 

“Secretary of Homeland Security.’’. 

(b) EXECUTIVE SCHEDULE LEVEL II POSI- 
TION.—Section 5318 of title 5, United States 
Code, is amended by adding at the end the 
following: 

“Deputy Secretary of Homeland Secu- 
rity.’’. 

(c) EXECUTIVE SCHEDULE LEVEL III PosI- 
TION.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the 
following: 

“Under Secretary for Management, De- 
partment of Homeland Security.”’. 

(d) EXECUTIVE SCHEDULE LEVEL IV POSsI- 
TIONS.—Section 5315 of title 5, United States 
Code, is amended by adding at the end the 
following: 

“Assistant Secretaries of Homeland Secu- 
rity (5). 

“Inspector General, Department of Home- 
land Security. 

“Chief Financial Officer, Department of 
Homeland Security. 

“Chief Information Officer, Department of 
Homeland Security. 

“General Counsel, Department of Home- 
land Security.’’. 

Subtitle B—Establishment of Directorates 

and Offices 
SEC. 131. DIRECTORATE OF BORDER AND TRANS- 
PORTATION PROTECTION. 

(a) ESTABLISHMENT.— 

(1) DIRECTORATE.—There is established 
within the Department the Directorate of 
Border and Transportation Protection. 

(2) UNDER SECRETARY.—There shall be an 
Under Secretary for Border and Transpor- 
tation, who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. 

(b) RESPONSIBILITIES.—The Directorate of 
Border and Transportation Protection shall 
be responsible for the following: 

(1) Securing the borders, territorial waters, 
ports, terminals, waterways and air, land 
(including rail), and sea transportation sys- 
tems of the United States, including coordi- 
nating governmental activities at ports of 
entry. 

(2) Receiving and providing relevant intel- 
ligence on threats of terrorism and other 
homeland threats. 

(3) Administering, carrying out, and pro- 
moting other established missions of the en- 
tities transferred to the Directorate. 

(4) Using intelligence from the Directorate 
of Intelligence and other Federal intel- 
ligence organizations under section 
182(a)(1)(B) to establish inspection priorities 
to identify products, including agriculture 
and livestock, and other goods imported 
from suspect locations recognized by the in- 
telligence community as having terrorist ac- 
tivities, unusual human health or agri- 
culture disease outbreaks, or harboring ter- 
rorists. 
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(5) Providing agency-specific training for 
agents and analysts within the Department, 
other agencies, and State and local agencies 
and international entities that have estab- 
lished partnerships with the Federal Law En- 
forcement Training Center. 

(6) Performing such other duties as as- 
signed by the Secretary. 

(c) TRANSFER OF AUTHORITIES, FUNCTIONS, 
PERSONNEL, AND ASSETS TO THE DEPART- 
MENT.—Except as provided under subsection 
(d), the authorities, functions, personnel, and 
assets of the following entities are trans- 
ferred to the Department: 

(1) The United States Customs Service, 
which shall be maintained as a distinct enti- 
ty within the Department. 

(2) The United States Coast Guard, which 
shall be maintained as a distinct entity 
within the Department. 

(3) The Animal and Plant Health Inspec- 
tion Service of the Department of Agri- 
culture, that portion of which administers 
laws relating to agricultural quarantine in- 
spections at points of entry. 

(4) The Transportation Security Adminis- 
tration of the Department of Transportation. 

(5) The Federal Law Enforcement Training 
Center of the Department of the Treasury. 

(d) EXERCISE OF CUSTOMS REVENUE AUTHOR- 
ITY.— 

(1) IN GENERAL.— 

(A) AUTHORITIES NOT TRANSFERRED.—Not- 
withstanding subsection (c), authority that 
was vested in the Secretary of the Treasury 
by law to issue regulations related to cus- 
toms revenue functions before the effective 
date of this section under the provisions of 
law set forth under paragraph (2) shall not be 
transferred to the Secretary by reason of 
this Act. The Secretary of the Treasury, 
with the concurrence of the Secretary, shall 
exercise this authority. The Commissioner of 
Customs is authorized to engage in activities 
to develop and support the issuance of the 
regulations described in this paragraph. The 
Secretary shall be responsible for the imple- 
mentation and enforcement of regulations 
issued under this section. 

(B) REPORT.—Not later than 60 days after 
the date of enactment of this Act, the Sec- 
retary of the Treasury shall submit a report 
to the Committee on Finance of the Senate 
and the Committee on Ways and Means of 
the House of Representatives of proposed 
conforming amendments to the statutes set 
forth under paragraph (2) in order to deter- 
mine the appropriate allocation of legal au- 
thorities described under this subsection. 
The Secretary of the Treasury shall also 
identify those authorities vested in the Sec- 
retary of the Treasury that are exercised by 
the Commissioner of Customs on or before 
the effective date of this section. 

(C) LIABILITY.—Neither the Secretary of 
the Treasury nor the Department of the 
Treasury shall be liable for or named in any 
legal action concerning the implementation 
and enforcement of regulations issued under 
this paragraph on or after the date on which 
the United States Customs Service is trans- 
ferred under this division. 

(2) APPLICABLE LAWS.—The provisions of 
law referred to under paragraph (1) are those 
sections of the following statutes that relate 
to customs revenue functions: 

(A) The Tariff Act of 1930 (19 U.S.C. 1304 et 
seq.). 

(B) Section 249 of the Revised Statutes of 
the United States (19 U.S.C. 3). 

(C) Section 2 of the Act of March 4, 1923 (19 
U.S.C. 6). 

(D) Section 13031 of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c). 
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(E) Section 251 of the Revised Statutes of 
the United States (19 U.S.C. 66). 

(F) Section 1 of the Act of June 26, 1930 (19 
U.S.C. 68). 

(G) The Foreign Trade Zones Act (19 U.S.C. 
81a et seq.). 

(H) Section 1 of the Act of March 2, 1911 (19 
U.S.C. 198). 

(I) The Trade Act of 1974 (19 U.S.C. 2101 et 
seq.). 

(J) The Trade Agreements Act of 1979 (19 
U.S.C. 2502 et seq.). 

(K) The North American Free Trade Agree- 
ment Implementation Act (19 U.S.C. 3301 et 
seq.). 

(L) The Uruguay Round Agreements Act 
(19 U.S.C. 3501 et seq.). 

(M) The Caribbean Basin Economic Recov- 
ery Act (19 U.S.C. 2701 et seq.). 

(N) The Andean Trade Preference Act (19 
U.S.C. 3201 et seq.). 

(O) The African Growth and Opportunity 
Act (19 U.S.C. 8701 et seq.). 

(P) Any other provision of law vesting cus- 
toms revenue functions in the Secretary of 
the Treasury. 

(3) DEFINITION OF CUSTOMS REVENUE FUNC- 
TIONS.—In this subsection, the term ‘‘cus- 
toms revenue functions” means— 

(A) assessing, collecting, and refunding du- 
ties (including any special duties), excise 
taxes, fees, and any liquidated damages or 
penalties due on imported merchandise, in- 
cluding classifying and valuing merchandise 
and the procedures for “entry” as that term 
is defined in the United States Customs laws; 

(B) administering section 337 of the Tariff 
Act of 1930 and provisions relating to import 
quotas and the marking of imported mer- 


chandise, and providing Customs 
Recordations for copyrights, patents, and 
trademarks; 


(C) collecting accurate import data for 
compilation of international trade statistics; 
and 

(D) administering reciprocal trade agree- 
ments and trade preference legislation. 

(e) PRESERVING COAST GUARD MISSION PER- 
FORMANCE.— 

(1) DEFINITIONS.—In this subsection: 

(A) NON-HOMELAND SECURITY MISSIONS.— 
The term ‘‘non-homeland security missions” 
means the following missions of the Coast 
Guard: 

(i) Marine safety. 

(ii) Search and rescue. 

(iii) Aids to navigation. 

(iv) Living marine resources (fisheries law 
enforcement). 

(v) Marine environmental protection. 

(vi) Ice operations. 

(B) HOMELAND SECURITY MISSIONS.—The 
term “homeland security missions” means 
the following missions of the Coast Guard: 

(i) Ports, waterways and coastal security. 

(ii) Drug interdiction. 

(iii) Migrant interdiction. 

(iv) Defense readiness. 

(v) Other law enforcement. 

(2) MAINTENANCE OF STATUS OF FUNCTIONS 
AND ASSETS.—Notwithstanding any other 
provision of this Act, the authorities, func- 
tions, assets, organizational structure, units, 
personnel, and non-homeland security mis- 
sions of the Coast Guard shall be maintained 
intact and without reduction after the trans- 
fer of the Coast Guard to the Department, 
except as specified in subsequent Acts. 

(3) CERTAIN TRANSFERS PROHIBITED.—None 
of the missions, functions, personnel, and as- 
sets (including for purposes of this sub- 
section ships, aircraft, helicopters, and vehi- 
cles) of the Coast Guard may be transferred 
to the operational control of, or diverted to 
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the principal and continuing use of, any 
other organization, unit, or entity of the De- 
partment. 

(4) CHANGES TO NON-HOMELAND SECURITY 
MISSIONS.— 

(A) PROHIBITION.—The Secretary may not 
make any substantial or significant change 
to any of the non-homeland security mis- 
sions of the Coast Guard, or to the capabili- 
ties of the Coast Guard to carry out each of 
the non-homeland security missions, without 
the prior approval of Congress as expressed 
in a subsequent Act. 

(B) WAIVER.—The President may waive the 
restrictions under subparagraph (A) for a pe- 
riod of not to exceed 90 days upon a declara- 
tion and certification by the President to 
Congress that a clear, compelling, and imme- 
diate state of national emergency exists that 
justifies such a waiver. A certification under 
this paragraph shall include a detailed jus- 
tification for the declaration and certifi- 
cation, including the reasons and specific in- 
formation that demonstrate that the Nation 
and the Coast Guard cannot respond effec- 
tively to the national emergency if the re- 
strictions under subparagraph (A) are not 
waived. 

(5) ANNUAL REVIEW.— 

(A) IN GENERAL.—The Inspector General of 
the Department shall conduct an annual re- 
view that shall assess thoroughly the per- 
formance by the Coast Guard of all missions 
of the Coast Guard (including non-homeland 
security missions and homeland security 
missions) with a particular emphasis on ex- 
amining the non-homeland security mis- 
sions. 

(B) REPORT.—The report under this para- 
graph shall be submitted not later than 
March 1 of each year to— 

(i) the Committee on Governmental Affairs 
of the Senate; 

(ii) the Committee on Government Reform 
of the House of Representatives; 

(iii) the Committees on Appropriations of 
the Senate and the House of Representatives; 

(iv) the Committee on Commerce, Science, 
and Transportation of the Senate; and 

(v) the Committee on Transportation and 
Infrastructure of the House of Representa- 
tives. 

(6) DIRECT REPORTING TO SECRETARY.—Upon 
the transfer of the Coast Guard to the De- 
partment, the Commandant shall report di- 
rectly to the Secretary without being re- 
quired to report through any other official of 
the Department. 

(7) OPERATION AS A SERVICE IN THE NAVY.— 
None of the conditions and restrictions in 
this subsection shall apply when the Coast 
Guard operates as a service in the Navy 
under section 3 of title 14, United States 
Code. 


SEC. 132. DIRECTORATE OF INTELLIGENCE. 


(a) ESTABLISHMENT.— 

(1) DIRECTORATE.— 

(A) IN GENERAL.—There is established a Di- 
rectorate of Intelligence which shall serve as 
a national-level focal point for information 
available to the United States Government 
relating to the plans, intentions, and capa- 
bilities of terrorists and terrorist organiza- 
tions for the purpose of supporting the mis- 
sion of the Department. 

(B) SUPPORT TO DIRECTORATE.—The Direc- 
torate of Intelligence shall communicate, co- 
ordinate, and cooperate with— 

(i) the Federal Bureau of Investigation; 

(ii) the intelligence community, as defined 
under section 3 of the National Security Act 
of 1947 (50 U.S.C. 401a), including the Office of 
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the Director of Central Intelligence, the Na- 
tional Intelligence Council, the Central In- 
telligence Agency, the National Security 
Agency, the Defense Intelligence Agency, the 
National Imagery and Mapping Agency, the 
National Reconnaissance Office, and the Bu- 
reau of Intelligence and Research of the De- 
partment of State; and 

(iii) other agencies or entities, including 
those within the Department, as determined 
by the Secretary. 

(C) INFORMATION ON INTERNATIONAL TER- 
RORISM.— 

(i) DEFINITIONS.—In this subparagraph, the 
terms ‘‘foreign intelligence” and ‘‘counter- 
intelligence” shall have the meaning given 
those terms in section 3 of the National Se- 
curity Act of 1947 (50 U.S.C. 401a). 

(ii) PROVISION OF INFORMATION TO 
COUNTERTERRORIST CENTER.—In order to en- 
sure that the Secretary is provided with ap- 
propriate analytical products, assessments, 
and warnings relating to threats of terrorism 
against the United States and other threats 
to homeland security, the Director of Cen- 
tral Intelligence (as head of the intelligence 
community with respect to foreign intel- 
ligence and counterintelligence), the Attor- 
ney General, and the heads of other agencies 
of the Federal Government shall ensure that 
all intelligence and other information relat- 
ing to international terrorism is provided to 
the Director of Central Intelligence’s 
Counterterrorist Center. 

(iii) ANALYSIS OF INFORMATION.—The Direc- 
tor of Central Intelligence shall ensure the 
analysis by the Counterterrorist Center of 
all intelligence and other information pro- 
vided the Counterterrorist Center under 
clause (ii). 

(iv) ANALYSIS OF FOREIGN INTELLIGENCE.— 
The Counterterrorist Center shall have pri- 
mary responsibility for the analysis of for- 
eign intelligence relating to international 
terrorism. 

(2) UNDER SECRETARY.—There shall be an 
Under Secretary for Intelligence who shall 
be appointed by the President, by and with 
the advice and consent of the Senate. 

(b) RESPONSIBILITIES.—The Directorate of 
Intelligence shall be responsible for the fol- 
lowing: 

(1)(A) Receiving and analyzing law enforce- 
ment and other information from agencies of 
the United States Government, State and 
local government agencies (including law en- 
forcement agencies), and private sector enti- 
ties, and fusing such information and anal- 
ysis with analytical products, assessments, 
and warnings concerning foreign intelligence 
from the Director of Central Intelligence’s 
Counterterrorist Center in order to— 

(i) identify and assess the nature and scope 
of threats to the homeland; and 

(ii) detect and identify threats of terrorism 
against the United States and other threats 
to homeland security. 

(B) Nothing in this paragraph shall be con- 
strued to prohibit the Directorate from con- 
ducting supplemental analysis of foreign in- 
telligence relating to threats of terrorism 
against the United States and other threats 
to homeland security. 

(2) Ensuring timely and efficient access by 
the Directorate to— 

(A) information from agencies described 
under subsection (a)(1)(B), State and local 
governments, local law enforcement and in- 
telligence agencies, private sector entities; 
and 

(B) open source information. 

(3) Representing the Department in proce- 
dures to establish requirements and prior- 
ities in the collection of national intel- 
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ligence for purposes of the provision to the 
executive branch under section 103 of the Na- 
tional Security Act of 1947 (50 U.S.C. 403-8) of 
national intelligence relating to foreign ter- 
rorist threats to the homeland. 

(4) Consulting with the Attorney General 
or the designees of the Attorney General, 
and other officials of the United States Gov- 
ernment to establish overall collection prior- 
ities and strategies for information, includ- 
ing law enforcement information, relating to 
domestic threats, such as terrorism, to the 
homeland. 

(5) Disseminating information to the Di- 
rectorate of Critical Infrastructure Protec- 
tion, the agencies described under subsection 
(a)(1)(B), State and local governments, local 
law enforcement and intelligence agencies, 
and private sector entities to assist in the 
deterrence, prevention, preemption, and re- 
sponse to threats of terrorism against the 
United States and other threats to homeland 
security. 

(6) Establishing and utilizing, in conjunc- 
tion with the Chief Information Officer of 
the Department and the appropriate officers 
of the agencies described under subsection 
(a)(1)(B), a secure communications and infor- 
mation technology infrastructure, and ad- 
vanced analytical tools, to carry out the 
mission of the Directorate. 

(7) Developing, in conjunction with the 
Chief Information Officer of the Department 
and appropriate officers of the agencies de- 
scribed under subsection (a)(1)(B), appro- 
priate software, hardware, and other infor- 
mation technology, and security and for- 
matting protocols, to ensure that Federal 
Government databases and information tech- 
nology systems containing information rel- 
evant to terrorist threats, and other threats 
against the United States, are— 

(A) compatible with the secure commu- 
nications and information technology infra- 
structure referred to under paragraph (6); 
and 

(B) comply with Federal laws concerning 
privacy and the prevention of unauthorized 
disclosure. 

(8) Ensuring, in conjunction with the Di- 
rector of Central Intelligence and the Attor- 
ney General, that all material received by 
the Department is protected against unau- 
thorized disclosure and is utilized by the De- 
partment only in the course and for the pur- 
pose of fulfillment of official duties, and is 
transmitted, retained, handled, and dissemi- 
nated consistent with— 

(A) the authority of the Director of Central 
Intelligence to protect intelligence sources 
and methods from unauthorized disclosure 
under the National Security Act of 1947 (50 
U.S.C. 401 et seq.) and related procedures; or 

(B) as appropriate, similar authorities of 
the Attorney General concerning sensitive 
law enforcement information, and the pri- 
vacy interests of United States persons as 
defined under section 101 of the Foreign In- 
telligence Surveillance Act of 1978 (50 U.S.C. 
1801). 

(9) Providing, through the Secretary, to 
the appropriate law enforcement or intel- 
ligence agency, information and analysis re- 
lating to threats. 

(10) Coordinating, or where appropriate 
providing, training and other support as nec- 
essary to providers of information to the De- 
partment, or consumers of information from 
the Department, to allow such providers or 
consumers to identify and share intelligence 
information revealed in their ordinary duties 
or utilize information received from the De- 
partment, including training and support 
under section 908 of the USA PATRIOT Act 
of 2001 (Public Law 107-56). 
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(11) Reviewing, analyzing, and making rec- 
ommendations through the Secretary for im- 
provements in the policies and procedures 
governing the sharing of law enforcement, 
intelligence, and other information relating 
to threats of terrorism against the United 
States and other threats to homeland secu- 
rity within the United States Government 
and between the United States Government 
and State and local governments, local law 
enforcement and intelligence agencies, and 
private sector entities. 

(12) Assisting and supporting the Secretary 
in conducting threat and vulnerability as- 
sessments and risk analyses in coordination 
with other appropriate entities, including 
the Office of Risk Analysis and Assessment 
in the Directorate of Science and Tech- 
nology. 

(13) Performing other related and appro- 
priate duties as assigned by the Secretary. 

(c) ACCESS TO INFORMATION.— 

(1) IN GENERAL.—Unless otherwise directed 
by the President, the Secretary shall have 
access to, and United States Government 
agencies shall provide, all reports, assess- 
ments, analytical information, and informa- 
tion, including unevaluated intelligence, re- 
lating to the plans, intentions, capabilities, 
and activities of terrorists and terrorist or- 
ganizations, and to other areas of responsi- 
bility as described in this division, that may 
be collected, possessed, or prepared, by any 
other United States Government agency. 

(2) ADDITIONAL INFORMATION.—As the Presi- 
dent may further provide, the Secretary 
shall receive additional information re- 
quested by the Secretary from the agencies 
described under subsection (a)(1)(B). 

(3) OBTAINING INFORMATION.—AI] informa- 
tion shall be provided to the Secretary con- 
sistent with the requirements of subsection 
(b)(8), unless otherwise determined by the 
President. 

(4) COOPERATIVE ARRANGEMENTS.—The Sec- 
retary may enter into cooperative arrange- 
ments with agencies described under sub- 
section (a)(1)(B) to share material on a reg- 
ular or routine basis, including arrange- 
ments involving broad categories of mate- 
rial, and regardless of whether the Secretary 
has entered into any such cooperative ar- 
rangement, all agencies described under sub- 
section (a)(1)(B) shall promptly provide in- 
formation under this subsection. 

(d) AUTHORIZATION TO SHARE LAW ENFORCE- 
MENT INFORMATION.—The Secretary shall be 
deemed to be a Federal law enforcement, in- 
telligence, protective, national defense, or 
national security official for purposes of in- 
formation sharing provisions of— 

(1) section 203(d) of the USA PATRIOT Act 
of 2001 (Public Law 107-56); 

(2) section 2517(6) of title 18, United States 
Code; and 

(8) rule 6(e)(3)(C) of the Federal Rules of 
Criminal Procedure. 

(e) ADDITIONAL RESPONSIBILITIES.—The 
Under Secretary for Intelligence shall also 
be responsible for— 

(1) developing analysis concerning the 
means terrorists might employ to exploit 
vulnerabilities in the homeland security in- 
frastructure; 

(2) developing and conducting experiments, 
tests, and inspections to test weaknesses in 
homeland defenses; 

(3) developing and practicing 
countersurveillance techniques to prevent 
attacks; 

(4) conducting risk assessments to deter- 
mine the risk posed by specific kinds of ter- 
rorist attacks, the probability of successful 
attacks, and the feasibility of specific coun- 
termeasures; and 
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(5) working with the Directorate of Critical 
Infrastructure Protection, other offices and 
agencies in the Department, other United 
States Government agencies, State and local 
governments, local law enforcement and in- 
telligence agencies, and private sector enti- 
ties, to address vulnerabilities. 

(f) MANAGEMENT AND STAFFING.— 

(1) IN GENERAL.—The Directorate of Intel- 
ligence shall be staffed, in part, by analysts 
as requested by the Secretary and assigned 
by the agencies described under subsection 
(a)(1)(B). The analysts shall be assigned by 
reimbursable detail for periods as deter- 
mined necessary by the Secretary in con- 
junction with the head of the assigning agen- 
cy. No such detail may be undertaken with- 
out the consent of the assigning agency. 

(2) EMPLOYEES ASSIGNED WITHIN DEPART- 
MENT.—The Secretary may assign employees 
of the Department by reimbursable detail to 
the Directorate. 

(3) SERVICE AS FACTOR FOR SELECTION.—The 
President, or the designee of the President, 
shall prescribe regulations to provide that 
service described under paragraph (1) or (2), 
or service by employees within the Direc- 
torate, shall be considered a positive factor 
for selection to positions of greater author- 
ity within all agencies described under sub- 
section (a)(1)(B). 

(4) PERSONNEL SECURITY STANDARDS.—The 
employment of personnel in the Directorate 
shall be in accordance with such personnel 
security standards for access to classified in- 
formation and intelligence as the Secretary, 
in conjunction with the Director of Central 
Intelligence, shall establish for this sub- 
section. 

(5) PERFORMANCE EVALUATION.—The Sec- 
retary shall evaluate the performance of all 
personnel detailed to the Directorate, or del- 
egate such responsibility to the Under Sec- 
retary for Intelligence. 

(g) INTELLIGENCE COMMUNITY.—Those por- 
tions of the Directorate of Intelligence under 
subsection (b)(1), and the intelligence-related 
components of agencies transferred by this 
division to the Department, including the 
United States Coast Guard, shall be— 

(1) considered to be part of the United 
States intelligence community within the 
meaning of section 3 of the National Secu- 
rity Act of 1947 (50 U.S.C. 401a); and 

(2) for budgetary purposes, within the Na- 
tional Foreign Intelligence Program. 

SEC. 133. DIRECTORATE OF CRITICAL INFRA- 
STRUCTURE PROTECTION. 

(a) ESTABLISHMENT.— 

(1) DIRECTORATE.—There is established 
within the Department the Directorate of 
Critical Infrastructure Protection. 

(2) UNDER SECRETARY.—There shall be an 
Under Secretary for Critical Infrastructure 
Protection, who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. 

(b) RESPONSIBILITIES.—The Directorate of 
Critical Infrastructure Protection shall be 
responsible for the following: 

(1) Receiving relevant intelligence from 
the Directorate of Intelligence, law enforce- 
ment information, and other information in 
order to comprehensively assess the 
vulnerabilities of the key resources and crit- 
ical infrastructures in the United States. 

(2) Integrating relevant information, intel- 
ligence analysis, and vulnerability assess- 
ments (whether such information, analyses, 
or assessments are provided by the Depart- 
ment or others) to identify priorities and 
support protective measures by the Depart- 
ment, by other agencies, by State and local 
government personnel, agencies, and au- 
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thorities, by the private sector, and by other 
entities, to protect the key resources and 
critical infrastructures in the United States. 

(3) As part of the Strategy, developing a 
comprehensive national plan for securing the 
key resources and critical infrastructure in 
the United States. 

(4) Establishing specialized research and 
analysis units for the purpose of processing 
intelligence to identify vulnerabilities and 
protective measures in— 

(A) public health; 

(B) food and water storage, production and 
distribution; 

(C) commerce systems, including banking 
and finance; 

(D) energy systems, including electric 
power and oil and gas production and stor- 
age; 

(E) transportation systems, including pipe- 
lines; 

(F) information and communication sys- 
tems; 

(G) continuity of government services; and 

(H) other systems or facilities the destruc- 
tion or disruption of which could cause sub- 
stantial harm to health, safety, property, or 
the environment. 

(5) Enhancing the sharing of information 
regarding cyber security and physical secu- 
rity of the United States, developing appro- 
priate security standards, tracking 
vulnerabilities, proposing improved risk 
management policies, and delineating the 
roles of various Government agencies in pre- 
venting, defending, and recovering from at- 
tacks. 

(6) Acting as the Critical Information 
Technology, Assurance, and Security Officer 
of the Department and assuming the respon- 
sibilities carried out by the Critical Infra- 
structure Assurance Office and the National 
Infrastructure Protection Center before the 
effective date of this division. 

(7) Coordinating the activities of the Infor- 
mation Sharing and Analysis Centers to 
share information, between the public and 
private sectors, on threats, vulnerabilities, 
individual incidents, and privacy issues re- 
garding homeland security. 

(8) Working closely with the Department of 
State on cyber security issues with respect 
to international bodies and coordinating 
with appropriate agencies in helping to es- 
tablish cyber security policy, standards, and 
enforcement mechanisms. 

(9) Establishing the necessary organiza- 
tional structure within the Directorate to 
provide leadership and focus on both cyber 
security and physical security, and ensuring 
the maintenance of a nucleus of cyber secu- 
rity and physical security experts within the 
United States Government. 

(10) Performing such other duties as as- 
signed by the Secretary. 

(c) TRANSFER OF AUTHORITIES, FUNCTIONS, 
PERSONNEL, AND ASSETS TO THE DEPART- 
MENT.—The authorities, functions, per- 
sonnel, and assets of the following entities 
are transferred to the Department: 

(1) The Critical Infrastructure Assurance 
Office of the Department of Commerce. 

(2) The National Infrastructure Protection 
Center of the Federal Bureau of Investiga- 
tion (other than the Computer Investiga- 
tions and Operations Section). 

(3) The National Communications System 
of the Department of Defense. 

(4) The Computer Security Division of the 
National Institute of Standards and Tech- 
nology of the Department of Commerce. 

(5) The National Infrastructure Simulation 
and Analysis Center of the Department of 
Energy. 
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(6) The Federal Computer Incident Re- 
sponse Center of the General Services Ad- 
ministration. 

(7) The Energy Security and Assurance 
Program of the Department of Energy. 

(8) The Federal Protective Service of the 
General Services Administration. 


SEC. 134. DIRECTORATE OF EMERGENCY PRE- 
PAREDNESS AND RESPONSE. 


(a) ESTABLISHMENT.— 

(1) DIRECTORATE.—There is established 
within the Department the Directorate of 
Emergency Preparedness and Response. 

(2) UNDER SECRETARY.—There shall be an 
Under Secretary for Emergency Prepared- 
ness and Response, who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. 


(b) RESPONSIBILITIES.—The Directorate of 
Emergency Preparedness and Response shall 
be responsible for the following: 

(1) Carrying out all emergency prepared- 
ness and response activities carried out by 
the Federal Emergency Management Agency 
before the effective date of this division. 

(2) Assuming the responsibilities carried 
out by the National Domestic Preparedness 
Office before the effective date of this divi- 
sion. 

(8) Organizing and training local entities 
to respond to emergencies and providing 
State and local authorities with equipment 
for detection, protection, and decontamina- 
tion in an emergency involving weapons of 
mass destruction. 

(4) Overseeing Federal, State, and local 
emergency preparedness training and exer- 
cise programs in keeping with intelligence 
estimates and providing a single staff for 
Federal assistance for any emergency, in- 
cluding emergencies caused by natural disas- 
ters, manmade accidents, human or agricul- 
tural health emergencies, or terrorist at- 
tacks. 

(5) Creating a National Crisis Action Cen- 
ter to act as the focal point for— 

(A) monitoring emergencies; 

(B) notifying affected agencies and State 
and local governments; and 

(C) coordinating Federal support for State 
and local governments and the private sector 
in crises. 

(6) Managing and updating the Federal re- 
sponse plan to ensure the appropriate inte- 
gration of operational activities of the De- 
partment of Defense, the National Guard, 
and other agencies, to respond to acts of ter- 
rorism and other disasters. 

(7) Coordinating activities among private 
sector entities, including entities within the 
medical community, and animal health and 
plant disease communities, with respect to 
recovery, consequence management, and 
planning for continuity of services. 

(8) Developing and managing a single re- 
sponse system for national incidents in co- 
ordination with all appropriate agencies. 

(9) Coordinating with other agencies nec- 
essary to carry out the functions of the Of- 
fice of Emergency Preparedness. 

(10) Collaborating with, and transferring 
funds to, the Centers for Disease Control and 
Prevention or other agencies for administra- 
tion of the Strategic National Stockpile 
transferred under subsection (c)(5). 

(11) Consulting with the Under Secretary 
for Science and Technology, Secretary of Ag- 
riculture, and the Director of the Centers for 
Disease Control and Prevention in estab- 
lishing and updating the list of potential 
threat agents or toxins relating to the func- 
tions of the Select Agent Registration Pro- 
gram transferred under subsection (c)(6). 
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(12) Developing a plan to address the inter- 
face of medical informatics and the medical 
response to terrorism that address— 

(A) standards for interoperability; 

(B) real-time data collection; 

(C) ease of use for health care providers; 

(D) epidemiological surveillance of disease 
outbreaks in human health and agriculture; 

(E) integration of telemedicine networks 
and standards; 

(F) patient confidentiality; and 

(G) other topics pertinent to the mission of 
the Department. 

(13) Activate and coordinate the operations 
of the National Disaster Medical System as 
defined under section 102 of the Public 
Health Security and Bioterrorism Prepared- 
ness and Response Act of 2002 (Public Law 
107-188). 

(14) Performing such other duties as as- 
signed by the Secretary. 

(c) TRANSFER OF AUTHORITIES, FUNCTIONS, 
PERSONNEL, AND ASSETS TO THE DEPART- 
MENT.—The authorities, functions, per- 
sonnel, and assets of the following entities 
are transferred to the Department: 

(1) The Federal Emergency Management 
Agency, the 10 regional offices of which shall 
be maintained and strengthened by the De- 
partment, which shall be maintained as a 
distinct entity within the Department. 

(2) The National Office of Domestic Pre- 
paredness of the Federal Bureau of Investiga- 
tion of the Department of Justice. 

(3) The Office of Domestic Preparedness of 
the Department of Justice. 

(4) The Office of Emergency Preparedness 
within the Office of the Assistant Secretary 
for Public Health Emergency Preparedness 
of the Department of Health and Human 
Services, including— 

(A) the Noble Training Center; 

(B) the Metropolitan Medical Response 
System; 

(C) the Department of Health and Human 
Services component of the National Disaster 
Medical System; 

(D) the Disaster Medical Assistance Teams, 
the Veterinary Medical Assistance Teams, 
and the Disaster Mortuary Operational Re- 
sponse Teams; 

(E) the special events response; and 

(F) the citizen preparedness programs. 

(5) The Strategic National Stockpile of the 
Department of Health and Human Services 
including all functions and assets under sec- 
tions 121 and 127 of the Public Health Secu- 
rity and Bioterrorism Preparedness and Re- 
sponse Act of 2002 (Public Law 107-188). 

(6) The functions of the Select Agent Reg- 
istration Program of the Department of 
Health and Human Services and the United 
States Department of Agriculture, including 
all functions of the Secretary of Health and 
Human Services and the Secretary of Agri- 
culture under sections 201 through 221 of the 
Public Health Security and Bioterrorism 
Preparedness and Response Act of 2002 (Pub- 
lic Law 107-188). 

(d) APPOINTMENT AS UNDER SECRETARY AND 
DIRECTOR.— 

(1) IN GENERAL.—An individual may serve 
as both the Under Secretary for Emergency 
Preparedness and Response and the Director 
of the Federal Emergency Management 
Agency if appointed by the President, by and 
with the advice and consent of the Senate, to 
each office. 

(2) PaAy.—Nothing in paragraph (1) shall be 
construed to authorize an individual ap- 
pointed to both positions to receive pay at a 
rate of pay in excess of the rate of pay pay- 
able for the position to which the higher rate 
of pay applies. 
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(e) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Under 
Secretary for Emergency Preparedness and 
Response shall submit a report to Congress 
on the status of a national medical 
informatics system and an agricultural dis- 
ease surveillance system, and the capacity of 
such systems to meet the goals under sub- 
section (b)(12) in responding to a terrorist at- 
tack. 

SEC. 135. DIRECTORATE OF SCIENCE AND TECH- 
NOLOGY. 

(a) PURPOSE.—The purpose of this section 
is to establish a Directorate of Science and 
Technology that will support the mission of 
the Department and the directorates of the 
Department by— 

(1) establishing, funding, managing, and 
supporting research, development, dem- 
onstration, testing, and evaluation activities 
to meet national homeland security needs 
and objectives; 

(2) setting national research and develop- 
ment goals and priorities pursuant to the 
mission of the Department, and developing 
strategies and policies in furtherance of such 
goals and priorities; 

(8) coordinating and collaborating with 
other Federal departments and agencies, and 
State, local, academic, and private sector en- 
tities, to advance the research and develop- 
ment agenda of the Department; 

(4) advising the Secretary on all scientific 
and technical matters relevant to homeland 
security; and 

(5) facilitating the transfer and deploy- 
ment of technologies that will serve to en- 
hance homeland security goals. 

(b) DEFINITIONS.—In this section: 

(1) CouNCIL.—The term ‘‘Council’’ means 
the Homeland Security Science and Tech- 
nology Council established under this sec- 
tion. 

(2) FUND.—The term ‘‘Fund’’ means the Ac- 
celeration Fund for Research and Develop- 
ment of Homeland Security Technologies es- 
tablished under this section. 

(3) HOMELAND SECURITY RESEARCH AND DE- 
VELOPMENT.—The term ‘homeland security 
research and development” means research 
and development applicable to the detection 
of, prevention of, protection against, re- 
sponse to, and recovery from homeland secu- 
rity threats, particularly acts of terrorism. 

(4) OSTP.—The term ‘‘OSTP’’ means the 
Office of Science and Technology Policy. 

(5) SARPA.—The term “SARPA” means 
the Security Advanced Research Projects 
Agency established under this section. 

(6) TECHNOLOGY ROADMAP.—The term 
“technology roadmap’? means a plan or 
framework in which goals, priorities, and 
milestones for desired future technological 
capabilities and functions are established, 
and research and development alternatives 
or means for achieving those goals, prior- 
ities, and milestones are identified and ana- 
lyzed in order to guide decisions on resource 
allocation and investments. 

(7) UNDER SECRETARY.—The term ‘‘Under 
Secretary” means the Under Secretary for 
Science and Technology. 

(c) DIRECTORATE OF SCIENCE AND TECH- 
NOLOGY .— 

(1) ESTABLISHMENT.—There is established a 
Directorate of Science and Technology with- 
in the Department. 

(2) UNDER SECRETARY.—There shall be an 
Under Secretary for Science and Technology, 
who shall be appointed by the President, by 
and with the advice and consent of the Sen- 
ate. The principal responsibility of the Under 
Secretary shall be to effectively and effi- 
ciently carry out the purposes of the Direc- 
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torate of Science and Technology under sub- 
section (a). In addition, the Under Secretary 
shall undertake the following activities in 
furtherance of such purposes: 

(A) Coordinating with the OSTP, the Of- 
fice, and other appropriate entities in devel- 
oping and executing the research and devel- 
opment agenda of the Department. 

(B) Developing a technology roadmap that 
shall be updated biannually for achieving 
technological goals relevant to homeland se- 
curity needs. 

(C) Instituting mechanisms to promote, fa- 
cilitate, and expedite the transfer and de- 
ployment of technologies relevant to home- 
land security needs, including dual-use capa- 
bilities. 

(D) Assisting the Secretary and the Direc- 
tor of OSTP to ensure that science and tech- 
nology priorities are clearly reflected and 
considered in the Strategy developed under 
title III. 

(E) Establishing mechanisms for the shar- 
ing and dissemination of key homeland secu- 
rity research and technology developments 
and opportunities with appropriate Federal, 
State, local, and private sector entities. 

(F) Establishing, in coordination with the 
Under Secretary for Critical Infrastructure 
Protection and the Under Secretary for 
Emergency Preparedness and Response and 
relevant programs under their direction, a 
National Emergency Technology Guard, 
comprised of teams of volunteers with exper- 
tise in relevant areas of science and tech- 
nology, to assist local communities in re- 
sponding to and recovering from emergency 
contingencies requiring specialized scientific 
and technical capabilities. In carrying out 
this responsibility, the Under Secretary 
shall establish and manage a database of Na- 
tional Emergency Technology Guard volun- 
teers, and prescribe procedures for orga- 
nizing, certifying, mobilizing, and deploying 
National Emergency Technology Guard 
teams. 

(G) Chairing the Working Group estab- 
lished under section 108 of the Public Health 
Security and Bioterrorism Preparedness and 
Response Act of 2002 (Public Law 107-188). 

(H) Assisting the Secretary in developing 
the Strategy for Countermeasure Research 
described under subsection (k). 

(D) Assisting the Secretary and acting on 
behalf of the Secretary in contracting with, 
commissioning, or establishing federally 
funded research and development centers de- 
termined useful and appropriate by the Sec- 
retary for the purpose of providing the De- 
partment with independent analysis and sup- 
port. 

(J) Assisting the Secretary and acting on 
behalf of the Secretary in entering into joint 
sponsorship agreements with the Depart- 
ment of Energy regarding the use of the na- 
tional laboratories or sites. 

(K) Carrying out other appropriate activi- 
ties as directed by the Secretary. 

(3) RESEARCH AND DEVELOPMENT-RELATED 
AUTHORITIES.—The Secretary shall exercise 
the following authorities relating to the re- 
search, development, testing, and evaluation 
activities of the Directorate of Science and 
Technology: 

(A) With respect to research and develop- 
ment expenditures under this section, the 
authority (subject to the same limitations 
and conditions) as the Secretary of Defense 
may exercise under section 2371 of title 10, 
United States Code (except for subsections 
(b) and (f)), for a period of 5 years beginning 
on the date of enactment of this Act. Com- 
petitive, merit-based selection procedures 
shall be used for the selection of projects and 
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participants for transactions entered into 
under the authority of this paragraph. The 
annual report required under subsection (h) 
of such section, as applied to the Secretary 
by this subparagraph, shall— 

(i) be submitted to the President of the 
Senate, the Speaker of the House of Rep- 
resentatives, the Committee on Govern- 
mental Affairs of the Senate, the Committee 
on Government Reform of the House of Rep- 
resentatives, the Committee on Appropria- 
tions of the Senate, and the Committee on 
Appropriations of the House of Representa- 
tives; and 

(ii) report on other transactions entered 
into under subparagraph (B). 

(B) Authority to carry out prototype 
projects in accordance with the requirements 
and conditions provided for carrying out pro- 
totype projects under section 845 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160), for a period of 
5 years beginning on the date of enactment 
of this Act. In applying the authorities of 
such section 845, subsection (c) of that sec- 
tion shall apply with respect to prototype 
projects under this paragraph, and the Sec- 
retary shall perform the functions of the 
Secretary of Defense under subsection (d) of 
that section. Competitive, merit-based selec- 
tion procedures shall be used for the selec- 
tion of projects and participants for trans- 
actions entered into under the authority of 
this paragraph. 

(C) In hiring personnel to assist in re- 
search, development, testing, and evaluation 
activities within the Directorate of Science 
and Technology, the authority to exercise 
the personnel hiring and management au- 
thorities described in section 1101 of the 
Strom Thurmond National Defense Author- 
ization Act for Fiscal Year 1999 (5 U.S.C. 3104 
note; Public Law 105-261), with the stipula- 
tion that the Secretary shall exercise such 
authority for a period of 7 years commencing 
on the date of enactment of this Act, that a 
maximum of 100 persons may be hired under 
such authority, and that the term of ap- 
pointment for employees under subsection 
(c)(1) of that section may not exceed 5 years 
before the granting of any extensions under 
subsection (c)(2) of that section. 

(D) With respect to such research, develop- 
ment, testing, and evaluation responsibil- 
ities under this section (except as provided 
in subparagraph (E)) as the Secretary may 
elect to carry out through agencies other 
than the Department (under agreements 
with their respective heads), the Secretary 
may transfer funds to such heads. Of the 
funds authorized to be appropriated under 
subsection (d)(4) for the Fund, not less than 
10 percent of such funds for each fiscal year 
through 2005 shall be authorized only for the 
Under Secretary, through joint agreement 
with the Commandant of the Coast Guard, to 
carry out research and development of im- 
proved ports, waterways, and coastal secu- 
rity surveillance and perimeter protection 
capabilities for the purpose of minimizing 
the possibility that Coast Guard cutters, air- 
craft, helicopters, and personnel will be di- 
verted from non-homeland security missions 
to the ports, waterways, and coastal security 
mission. 

(E) The Secretary may carry out human 
health biodefense-related biological, bio- 
medical, and infectious disease research and 
development (including vaccine research and 
development) in collaboration with the Sec- 
retary of Health and Human Services. Re- 
search supported by funding appropriated to 
the National Institutes of Health for bioter- 
rorism research and related facilities devel- 
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opment shall be conducted through the Na- 
tional Institutes of Health under joint stra- 
tegic prioritization agreements between the 
Secretary and the Secretary of Health and 
Human Services. The Secretary shall have 
the authority to establish general research 
priorities, which shall be embodied in the 
joint strategic prioritization agreements 
with the Secretary of Health and Human 
Services. The specific scientific research 
agenda to implement agreements under this 
subparagraph shall be developed by the Sec- 
retary of Health and Human Services, who 
shall consult the Secretary to ensure that 
the agreements conform with homeland se- 
curity priorities. All research programs es- 
tablished under those agreements shall be 
managed and awarded by the Director of the 
National Institutes of Health consistent with 
those agreements. The Secretary may trans- 
fer funds to the Department of Health and 
Human Services in connection with those 
agreements. 

(d) ACCELERATION FUND.— 

(1) ESTABLISHMENT.—There is established 
an Acceleration Fund to support research 
and development of technologies relevant to 
homeland security. 

(2) FUNCTION.—The Fund shall be used to 
stimulate and support research and develop- 
ment projects selected by SARPA under sub- 
section (f), and to facilitate the rapid trans- 
fer of research and technology derived from 
such projects. 

(3) RECIPIENTS.—Fund monies may be made 
available through grants, contracts, coopera- 
tive agreements, and other transactions 
under subsection (c)(8) (A) and (B) to— 

(A) public sector entities, including Fed- 
eral, State, or local entities; 

(B) private sector entities, including cor- 
porations, partnerships, or individuals; and 

(C) other nongovernmental entities, in- 
cluding universities, federally funded re- 
search and development centers, and other 
academic or research institutions. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$200,000,000 for the Fund for fiscal year 2003, 
and such sums as are necessary in subse- 
quent fiscal years. 

(e) SCIENCE AND TECHNOLOGY COUNCIL.— 

(1) ESTABLISHMENT.—There is established 
the Homeland Security Science and Tech- 
nology Council within the Directorate of 
Science and Technology. The Under Sec- 
retary shall chair the Council and have the 
authority to convene meetings. At the dis- 
cretion of the Under Secretary and the Di- 
rector of OSTP, the Council may be con- 
stituted as a subcommittee of the National 
Science and Technology Council. 

(2) COMPOSITION.—The Council shall be 
composed of the following: 

(A) Senior research and development offi- 
cials representing agencies engaged in re- 
search and development relevant to home- 
land security and combating terrorism 
needs. Each representative shall be ap- 
pointed by the head of the representative’s 
respective agency with the advice and con- 
sent of the Under Secretary. 

(B) The Director of SARPA and other ap- 
propriate officials within the Department. 

(C) The Director of the OSTP and other 
senior officials of the Executive Office of the 
President as designated by the President. 

(3) RESPONSIBILITIES.—The Council shall— 

(A) provide the Under Secretary with rec- 
ommendations on priorities and strategies, 
including those related to funding and port- 
folio management, for homeland security re- 
search and development; 

(B) facilitate effective coordination and 
communication among agencies, other enti- 
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ties of the Federal Government, and entities 
in the private sector and academia, with re- 
spect to the conduct of research and develop- 
ment related to homeland security; 

(C) recommend specific technology areas 
for which the Fund and other research and 
development resources shall be used, among 
other things, to rapidly transition homeland 
security research and development into de- 
ployed technology and reduce identified 
homeland security vulnerabilities; 

(D) assist and advise the Under Secretary 
in developing the technology roadmap re- 
ferred to under subsection (c)(2)(B); and 

(E) perform other appropriate activities as 
directed by the Under Secretary. 

(4) ADVISORY PANEL.—The Under Secretary 
may establish an advisory panel consisting 
of representatives from industry, academia, 
and other non-Federal entities to advise and 
support the Council. 

(5) WORKING GROUPS.—At the discretion of 
the Under Secretary, the Council may estab- 
lish working groups in specific homeland se- 
curity areas consisting of individuals with 
relevant expertise in each articulated area. 
Working groups established for bioterrorism 
and public health-related research shall be 
fully coordinated with the Working Group 
established under section 108 of the Public 
Health Security and Bioterrorism Prepared- 
ness and Response Act of 2002 (Public Law 
107-188). 

(f) SECURITY 
PROJECTS AGENCY.— 

(1) ESTABLISHMENT.—There is established 
the Security Advanced Research Projects 
Agency within the Directorate of Science 
and Technology. 

(2) RESPONSIBILITIES.—SARPA shall— 

(A) undertake and stimulate basic and ap- 
plied research and development, leverage ex- 
isting research and development, and accel- 
erate the transition and deployment of tech- 
nologies that will serve to enhance homeland 
defense; 

(B) identify, fund, develop, and transition 
high-risk, high-payoff homeland security re- 
search and development opportunities that— 

(i) may lie outside the purview or capabili- 
ties of the existing Federal agencies; and 

(ii) emphasize revolutionary rather than 
evolutionary or incremental advances; 

(C) provide selected projects with single or 
multiyear funding, and require such projects 
to provide interim progress reports, no less 
often than annually; 

(D) administer the Acceleration Fund to 
carry out the purposes of this paragraph; 

(E) advise the Secretary and Under Sec- 
retary on funding priorities under subsection 
(c)(8)(B); and 

(F) perform other appropriate activities as 
directed by the Under Secretary. 

(g) OFFICE OF RISK ANALYSIS AND ASSESS- 
MENT .— 

(1) ESTABLISHMENT.—There is established 
an Office of Risk Analysis and Assessment 
within the Directorate of Science and Tech- 
nology. 

(2) FUNCTIONS.—The Office of Risk Analysis 
and Assessment shall— 

(A) assist the Under Secretary in con- 
ducting or commissioning studies related to 
threat assessment and risk analysis, includ- 
ing— 

(i) analysis of responses to terrorist inci- 
dents; 

(ii) scenario-based threat assessment exer- 
cises and simulations; 

(iii) red teaming to predict and discern the 
potential methods, means, and targets of ter- 
rorists; and 

(iv) economic and policy analyses of alter- 
native counterterrorism policies; 
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(B) coordinate with other entities engaged 
in threat assessment and risk analysis, in- 
cluding those within the Department, such 
as the Directorate of Intelligence; 

(C) monitor and evaluate novel scientific 
findings in order to assist the Under Sec- 
retary in developing and reassessing the re- 
search and development priorities of the De- 
partment; 

(D) design metrics to evaluate the effec- 
tiveness of homeland security programs; 

(E) support the Directorate of Emergency 
Preparedness and Response in designing field 
tests and exercises; and 

(F) perform other appropriate activities as 
directed by the Under Secretary. 

(h) OFFICE FOR TECHNOLOGY EVALUATION 
AND TRANSITION.— 

(1) ESTABLISHMENT.—There is established 
an Office for Technology Evaluation and 
Transition within the Directorate of Science 
and Technology. 

(2) FUNCTION.—The Office for Technology 
Evaluation and Transition shall, with re- 
spect to technologies relevant to homeland 
security needs— 

(A) serve as the principal, national point- 
of-contact and clearinghouse for receiving 
and processing proposals or inquiries regard- 
ing such technologies; 

(B) identify and evaluate promising new 
technologies; 

(C) undertake testing and evaluation of, 
and assist in transitioning, such tech- 
nologies into deployable, fielded systems; 

(D) consult with and advise agencies re- 
garding the development, acquisition, and 
deployment of such technologies; 

(E) coordinate with SARPA to accelerate 
the transition of technologies developed by 
SARPA and ensure transition paths for such 
technologies; and 

(F) perform other appropriate activities as 
directed by the Under Secretary. 

(3) TECHNICAL SUPPORT WORKING GROUP.— 
The functions described under this sub- 
section may be carried out through, or in co- 
ordination with, or through an entity estab- 
lished by the Secretary and modeled after, 
the Technical Support Working Group (orga- 
nized under the April, 1982, National Secu- 
rity Decision Directive Numbered 30) that 
provides an interagency forum to coordinate 
research and development of technologies for 
combating terrorism. 

(i) OFFICE OF LABORATORY RESEARCH.— 

(1) ESTABLISHMENT.—There is established 
an Office of Laboratory Research within the 
Directorate of Science and Technology. 

(2) RESEARCH AND DEVELOPMENT FUNCTIONS 
TRANSFERRED.—There shall be transferred to 
the Department, to be administered by the 
Under Secretary, the functions, personnel, 
assets, and liabilities of the following pro- 
grams and activities: 

(A) Within the Department of Energy (but 
not including programs and activities relat- 
ing to the strategic nuclear defense posture 
of the United States) the following: 

(i) The chemical and biological national se- 
curity and supporting programs and activi- 
ties supporting domestic response of the non- 
proliferation and verification research and 
development program. 

(ii) The nuclear smuggling programs and 
activities, and other programs and activities 
directly related to homeland security, within 
the proliferation detection program of the 
nonproliferation and verification research 
and development program, except that the 
programs and activities described in this 
clause may be designated by the President 
either for transfer to the Department or for 
joint operation by the Secretary and the 
Secretary of Energy. 
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(iii) The nuclear assessment program and 
activities of the assessment, detection, and 
cooperation program of the international 
materials protection and cooperation pro- 
gram. 

(iv) The 
Laboratory. 

(B) Within the Department of Defense, the 
National Bio-Weapons Defense Analysis Cen- 
ter established under section 161. 

(3) RESPONSIBILITIES.—The Office of Lab- 
oratory Research shall— 

(A) supervise the activities of the entities 
transferred under this subsection; 

(B) administer the disbursement and un- 
dertake oversight of research and develop- 
ment funds transferred from the Department 
to other agencies outside of the Department, 
including funds transferred to the Depart- 
ment of Health and Human Services con- 
sistent with subsection (c)(8)(B); 

(C) establish and direct new research and 
development facilities as the Secretary de- 
termines appropriate; 

(D) include a science advisor to the Under 
Secretary on research priorities related to 
biological and chemical weapons, with sup- 
porting scientific staff, who shall advise on 
and support research priorities with respect 
to— 

(i) research on countermeasures for bio- 
logical weapons, including research on the 
development of drugs, devices, and biologics; 
and 

(ii) research on biological and chemical 
threat agents; and 

(E) other appropriate activities as directed 
by the Under Secretary. 

(j) OFFICE FOR NATIONAL LABORATORIES.— 

(1) ESTABLISHMENT.—There is established 
within the Directorate of Science and Tech- 
nology an Office for National Laboratories, 
which shall be responsible for the coordina- 
tion and utilization of the Department of En- 
ergy national laboratories and sites in a 
manner to create a networked laboratory 
system for the purpose of supporting the 
missions of the Department. 

(2) JOINT SPONSORSHIP ARRANGEMENTS.— 

(A) NATIONAL LABORATORIES.—The Depart- 
ment may be a joint sponsor, under a mul- 
tiple agency sponsorship arrangement with 
the Department of Energy, of 1 or more De- 
partment of Energy national laboratories in 
the performance of work on behalf of the De- 
partment. 

(B) DEPARTMENT OF ENERGY SITE.—The De- 
partment may be a joint sponsor of Depart- 
ment of Energy sites in the performance of 
work as if such sites were federally funded 
research and development centers and the 
work were performed under a multiple agen- 
cy sponsorship arrangement with the De- 
partment. 

(C) PRIMARY SPONSOR.—The Department of 
Energy shall be the primary sponsor under a 
multiple agency sponsorship arrangement 
entered into under subparagraph (A) or (B). 

(D) CONDITIONS.—A joint sponsorship ar- 
rangement under this subsection shall— 

(i) provide for the direct funding and man- 
agement by the Department of the work 
being carried out on behalf of the Depart- 
ment; and 

(ii) include procedures for addressing the 
coordination of resources and tasks to mini- 
mize conflicts between work undertaken on 
behalf of either Department. 

(E) LEAD AGENT AND FEDERAL ACQUISITION 
REGULATION.— 

(i) LEAD AGENT.—The Secretary of Energy 
shall act as the lead agent in coordinating 
the formation and performance of a joint 
sponsorship agreement between the Depart- 
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ment and a Department of Energy national 
laboratory or site for work on homeland se- 
curity. 

(ii) COMPLIANCE WITH FEDERAL ACQUISITION 
REGULATION.—Any work performed by a na- 
tional laboratory or site under this section 
shall comply with the policy on the use of 
federally funded research and development 
centers under section 35.017 of the Federal 
Acquisition Regulation. 

(F) FUNDING.—The Department shall pro- 
vide funds for work at the Department of En- 
ergy national laboratories or sites, as the 
case may be, under this section under the 
same terms and conditions as apply to the 
primary sponsor of such national laboratory 
under section 303(b)(1)(C) of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 253 (b)(1)(C)) or of such site to 
the extent such section applies to such site 
as a federally funded research and develop- 
ment center by reason of subparagraph (B). 

(3) OTHER ARRANGEMENTS.—The Office for 
National Laboratories may enter into other 
arrangements with Department of Energy 
national laboratories or sites to carry out 
work to support the missions of the Depart- 
ment under applicable law, except that the 
Department of Energy may not charge or 
apply administrative fees for work on behalf 
of the Department. 

(4) TECHNOLOGY TRANSFER.—The Office for 
National Laboratories may exercise the au- 
thorities in section 12 of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3710a) to permit the Director of a De- 
partment of Energy national laboratory to 
enter into cooperative research and develop- 
ment agreements, or to negotiate licensing 
agreements, pertaining to work supported by 
the Department at the Department of En- 
ergy national laboratory. 

(5) ASSISTANCE IN ESTABLISHING DEPART- 
MENT.—At the request of the Under Sec- 
retary, the Department of Energy shall pro- 
vide for the temporary appointment or as- 
signment of employees of Department of En- 
ergy national laboratories or sites to the De- 
partment for purposes of assisting in the es- 
tablishment or organization of the technical 
programs of the Department through an 
agreement that includes provisions for mini- 
mizing conflicts between work assignments 
of such personnel. 

(k) STRATEGY FOR COUNTERMEASURE RE- 
SEARCH.— 

(1) IN GENERAL.—The Secretary, acting 
through the Under Secretary for Science and 
Technology, shall develop a comprehensive, 
long-term strategy and plan for engaging 
non-Federal entities, particularly including 
private, for-profit entities, in the research, 
development, and production of homeland se- 
curity countermeasures for biological, chem- 
ical, and radiological weapons. 

(2) TIMEFRAME.—The strategy and plan 
under this subsection, together with rec- 
ommendations for the enactment of sup- 
porting or enabling legislation, shall be sub- 
mitted to the Congress within 270 days after 
the date of enactment of this Act. 

(3) COORDINATION.—In developing the strat- 
egy and plan under this subsection, the Sec- 
retary shall consult with— 

(A) other agencies with expertise in re- 
search, development, and production of coun- 
termeasures; 

(B) private, for-profit entities and entre- 
preneurs with appropriate expertise and 
technology regarding countermeasures; 

(C) investors that fund such entities; 

(D) nonprofit research universities and in- 
stitutions; 

(E) public health and other interested pri- 
vate sector and government entities; and 
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(F) governments allied with the United 
States in the war on terrorism. 

(4) PURPOSE.—The strategy and plan under 
this subsection shall evaluate proposals to 
assure that— 

(A) research on countermeasures by non- 
Federal entities leads to the expeditious de- 
velopment and production of counter- 
measures that may be procured and deployed 
in the homeland security interests of the 
United States; 

(B) capital is available to fund the ex- 
penses associated with such research, devel- 
opment, and production, including Govern- 
ment grants and contracts and appropriate 
capital formation tax incentives that apply 
to non-Federal entities with and without tax 
liability; 

(C) the terms for procurement of such 
countermeasures are defined in advance so 
that such entities may accurately and reli- 
ably assess the potential countermeasures 
market and the potential rate of return; 

(D) appropriate intellectual property, risk 
protection, and Government approval stand- 
ards are applicable to such countermeasures; 

(E) Government-funded research is con- 
ducted and prioritized so that such research 
complements, and does not unnecessarily du- 
plicate, research by non-Federal entities and 
that such Government-funded research is 
made available, transferred, and licensed on 
commercially reasonable terms to such enti- 
ties for development; and 

(F) universities and research institutions 
play a vital role as partners in research and 
development and technology transfer, with 
appropriate progress benchmarks for such 
activities, with for-profit entities. 

(5) REPORTING.—The Secretary shall report 
periodically to the Congress on the status of 
non-Federal entity countermeasure research, 
development, and production, and submit ad- 
ditional recommendations for legislation as 
needed. 

(1) CLASSIFICATION OF RESEARCH.— 

(1) IN GENERAL.—To the greatest extent 
practicable, research conducted or supported 
by the Department shall be unclassified. 

(2) CLASSIFICATION AND REVIEW.—The Under 
Secretary shall— 

(A)(i) decide whether classification is ap- 
propriate before the award of a research 
grant, contract, cooperative agreement, or 
other transaction by the Department; and 

(ii) if the decision under clause (i) is one of 
classification, control the research results 
through standard classification procedures; 
and 

(B) periodically review all classified re- 
search grants, contracts, cooperative agree- 
ments, and other transactions issued by the 
Department to determine whether classifica- 
tion is still necessary. 

(8) RESTRICTIONS.—No restrictions shall be 
placed upon the conduct or reporting of fed- 
erally funded fundamental research that has 
not received national security classification, 
except as provided under applicable provi- 
sions of law. 

(m) OFFICE OF SCIENCE AND TECHNOLOGY 
Pouicy.—The National Science and Tech- 
nology Policy, Organization, and Priorities 
Act is amended— 

(1) in section 204(b)(1) (42 U.S.C. 6613(b)(1)), 
by inserting “homeland security,” after ‘‘na- 
tional security,’’; and 

(2) in section 208(a)(1) (42 U.S.C. 6617(a)(1)), 
by inserting ‘‘the National Office for Com- 
bating Terrorism,” after ‘‘National Security 
Council,’’. 

SEC. 136. DIRECTORATE OF IMMIGRATION AF- 
FAIRS. 

The Directorate of Immigration Affairs 

shall be established and shall carry out all 
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functions of that Directorate in accordance 

with division B of this Act. 

SEC. 137. OFFICE FOR STATE AND LOCAL GOV- 
ERNMENT COORDINATION. 

(a) ESTABLISHMENT.—There is established 
within the Office of the Secretary the Office 
for State and Local Government Coordina- 
tion, to oversee and coordinate departmental 
programs for and relationships with State 
and local governments. 

(b) RESPONSIBILITIES.—The Office estab- 
lished under subsection (a) shall— 

(1) coordinate the activities of the Depart- 
ment relating to State and local govern- 
ment; 

(2) assess, and advocate for, the resources 
needed by State and local government to im- 
plement the national strategy for combating 
terrorism; 

(3) provide State and local government 
with regular information, research, and tech- 
nical support to assist local efforts at secur- 
ing the homeland; and 

(4) develop a process for receiving mean- 
ingful input from State and local govern- 
ment to assist the development of the na- 
tional strategy for combating terrorism and 
other homeland security activities. 

(c) HOMELAND SECURITY LIAISON OFFI- 
CERS.— 

(1) CHIEF HOMELAND SECURITY LIAISON OFFI- 
CER.— 

(A) APPOINTMENT.—The Secretary shall ap- 
point a Chief Homeland Security Liaison Of- 
ficer to coordinate the activities of the 
Homeland Security Liaison Officers, des- 
ignated under paragraph (2). 

(B) ANNUAL REPORT.—The Chief Homeland 
Security Liaison Officer shall prepare an an- 
nual report, that contains— 

(i) a description of the State and local pri- 
orities in each of the 50 States based on dis- 
covered needs of first responder organiza- 
tions, including law enforcement agencies, 
fire and rescue agencies, medical providers, 
emergency service providers, and relief agen- 
cies; 

(ii) a needs assessment that identifies 
homeland security functions in which the 
Federal role is duplicative of the State or 
local role, and recommendations to decrease 
or eliminate inefficiencies between the Fed- 
eral Government and State and local enti- 
ties; 

(iii) recommendations to Congress regard- 
ing the creation, expansion, or elimination 
of any program to assist State and local en- 
tities to carry out their respective functions 
under the Department; and 

(iv) proposals to increase the coordination 
of Department priorities within each State 
and between the States. 

(2) HOMELAND SECURITY LIAISON OFFICERS.— 

(A) DESIGNATION.—The Secretary shall des- 
ignate in each State not less than 1 em- 
ployee of the Department to— 

(i) serve as the Homeland Security Liaison 
Officer in that State; and 

(ii) provide coordination between the De- 
partment and State and local first respond- 
ers, including— 

(I) law enforcement agencies; 

(II) fire and rescue agencies; 

(III) medical providers; 

(IV) emergency service providers; and 

(V) relief agencies. 

(B) DUTIES.—Each Homeland Security Li- 
aison Officer designated under subparagraph 
(A) shall— 

(i) ensure coordination between the De- 
partment and— 

(D) State, local, and community-based law 
enforcement; 

(II) fire and rescue agencies; and 
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(III) medical and emergency relief organi- 
zations; 

(ii) identify State and local areas requiring 
additional information, training, resources, 
and security; 

(iii) provide training, information, and 
education regarding homeland security for 
State and local entities; 

(iv) identify homeland security functions 
in which the Federal role is duplicative of 
the State or local role, and recommend ways 
to decrease or eliminate inefficiencies; 

(v) assist State and local entities in pri- 
ority setting based on discovered needs of 
first responder organizations, including law 
enforcement agencies, fire and rescue agen- 
cies, medical providers, emergency service 
providers, and relief agencies; 

(vi) assist the Department to identify and 
implement State and local homeland secu- 
rity objectives in an efficient and productive 
manner; and 

(vii) serve as a liaison to the Department 
in representing State and local priorities and 
concerns regarding homeland security. 

(d) FEDERAL INTERAGENCY COMMITTEE ON 
FIRST RESPONDERS.— 

(1) IN GENERAL.—There is established an 
Interagency Committee on First Responders, 
that shall— 

(A) ensure coordination among the Federal 
agencies involved with— 

(i) State, local, and community-based law 
enforcement; 

(ii) fire and rescue operations; and 

(iii) medical and emergency relief services; 

(B) identify community-based law enforce- 
ment, fire and rescue, and medical and emer- 
gency relief services needs; 

(C) recommend new or expanded grant pro- 
grams to improve community-based law en- 
forcement, fire and rescue, and medical and 
emergency relief services; 

(D) identify ways to streamline the process 
through which Federal agencies support 
community-based law enforcement, fire and 
rescue, and medical and emergency relief 
services; and 

(E) assist in priority setting based on dis- 
covered needs. 

(2) MEMBERSHIP.—The Interagency Com- 
mittee on First Responders shall be com- 
posed of— 

(A) the Chief Homeland Security Liaison 
Officer of the Department; 

(B) a representative of the Health Re- 
sources and Services Administration of the 
Department of Health and Human Services; 

(C) a representative of the Centers for Dis- 
ease Control and Prevention of the Depart- 
ment of Health and Human Services; 

(D) a representative of the Federal Emer- 
gency Management Agency of the Depart- 
ment; 

(E) a representative of the United States 
Coast Guard of the Department; 

(F) a representative of the Department of 
Defense; 

(G) a representative of the Office of Domes- 
tic Preparedness of the Department; 

(H) a representative of the Directorate of 
Immigration Affairs of the Department; 

(I) a representative of the Transportation 
Security Agency of the Department; 

(J) a representative of the Federal Bureau 
of Investigation of the Department of Jus- 
tice; and 

(K) representatives of any other Federal 
agency identified by the President as having 
a significant role in the purposes of the 
Interagency Committee on First Responders. 

(3) ADMINISTRATION.—The Department 
shall provide administrative support to the 
Interagency Committee on First Responders 
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and the Advisory Council, which shall in- 
clude— 

(A) scheduling meetings; 

(B) preparing agenda; 

(C) maintaining minutes and records; 

(D) producing reports; and 

(E) reimbursing Advisory Council mem- 
bers. 

(4) LEADERSHIP.—The members of the 
Interagency Committee on First Responders 
shall select annually a chairperson. 

(5) MEETINGS.—The Interagency Com- 
mittee on First Responders shall meet— 

(A) at the call of the Chief Homeland Secu- 
rity Liaison Officer of the Department; or 

(B) not less frequently than once every 3 
months. 

(e) ADVISORY COUNCIL FOR THE FEDERAL 
INTERAGENCY COMMITTEE ON FIRST RESPOND- 
ERS.— 

(1) ESTABLISHMENT.—There is established 
an Advisory Council for the Federal Inter- 
agency Committee on First Responders (in 
this section referred to as the ‘‘Advisory 
Council’’). 

(2) MEMBERSHIP.— 

(A) IN GENERAL.—The Advisory Council 
shall be composed of not more than 13 mem- 
bers, selected by the Interagency Committee 
on First Responders. 

(B) REPRESENTATION.—The Interagency 
Committee on First Responders shall ensure 
that the membership of the Advisory Council 
represents— 

(i) the law enforcement community; 

(ii) fire and rescue organizations; 

(iii) medical and emergency relief services; 
and 

(iv) both urban and rural communities. 

(8) CHAIRPERSON.—The Advisory Council 
shall select annually a chairperson from 
among its members. 

(4) COMPENSATION OF MEMBERS.—The mem- 
bers of the Advisory Council shall serve 
without compensation, but shall be eligible 
for reimbursement of necessary expenses 
connected with their service to the Advisory 
Council. 

(5) MEETINGS.—The Advisory Council shall 
meet with the Interagency Committee on 
First Responders not less frequently than 
once every 3 months. 

SEC. 138. UNITED STATES SECRET SERVICE. 

There are transferred to the Department 
the authorities, functions, personnel, and as- 
sets of the United States Secret Service, 
which shall be maintained as a distinct enti- 
ty within the Department. 

SEC. 139. BORDER COORDINATION WORKING 
GROUP. 

(a) DEFINITIONS.—In this section: 

(1) BORDER SECURITY FUNCTIONS.—The term 
‘border security functions” means the secur- 
ing of the borders, territorial waters, ports, 
terminals, waterways, and air, land, and sea 
transportation systems of the United States. 

(2) RELEVANT AGENCIES.—The term ‘“‘rel- 
evant agencies” means any department or 
agency of the United States that the Presi- 
dent determines to be relevant to performing 
border security functions. 

(b) ESTABLISHMENT.—The Secretary shall 
establish a border security working group (in 
this section referred to as the ‘‘Working 
Group’’), composed of the Secretary or the 
designee of the Secretary, the Under Sec- 
retary for Border and Transportation Protec- 
tion, and the Under Secretary for Immigra- 
tion Affairs. 

(c) FUNCTIONS.—The Working Group shall 
meet not less frequently than once every 3 
months and shall— 

(1) with respect to border security func- 
tions, develop coordinated budget requests, 
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allocations of appropriations, staffing re- 
quirements, communication, use of equip- 
ment, transportation, facilities, and other 
infrastructure; 

(2) coordinate joint and cross-training pro- 
grams for personnel performing border secu- 
rity functions; 

(3) monitor, evaluate and make improve- 
ments in the coverage and geographic dis- 
tribution of border security programs and 
personnel; 

(4) develop and implement policies and 
technologies to ensure the speedy, orderly, 
and efficient flow of lawful traffic, travel and 
commerce, and enhanced scrutiny for high- 
risk traffic, travel, and commerce; and 

(5) identify systemic problems in coordina- 
tion encountered by border security agencies 
and programs and propose administrative, 
regulatory, or statutory changes to mitigate 
such problems. 

(d) RELEVANT AGENCIES.—The Secretary 
shall consult representatives of relevant 
agencies with respect to deliberations under 
subsection (c), and may include representa- 
tives of such agencies in Working Group de- 
liberations, as appropriate. 

SEC. 140. EXECUTIVE SCHEDULE POSITIONS. 

Section 5314 of title 5, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“Under Secretary for Border and Transpor- 
tation, Department of Homeland Security. 

“Under Secretary for Critical Infrastruc- 
ture Protection, Department of Homeland 
Security. 

“Under Secretary for Emergency Prepared- 
ness and Response, Department of Homeland 
Security. 

“Under Secretary for Immigration, Depart- 
ment of Homeland Security. 

“Under Secretary for Intelligence, Depart- 
ment of Homeland Security. 

“Under Secretary for Science and Tech- 
nology, Department of Homeland Security.’’. 
Subtitle C—National Emergency 
Preparedness Enhancement 

SEC. 151. SHORT TITLE. 

This subtitle may be cited as the ‘‘Na- 
tional Emergency Preparedness Enhance- 
ment Act of 2002”. 

SEC. 152. PREPAREDNESS INFORMATION AND 
EDUCATION. 

(a) ESTABLISHMENT OF CLEARINGHOUSE.— 
There is established in the Department a Na- 
tional Clearinghouse on Emergency Pre- 
paredness (referred to in this section as the 
“Clearinghouse’’). The Clearinghouse shall 
be headed by a Director. 

(b) CONSULTATION.—The Clearinghouse 
shall consult with such heads of agencies, 
such task forces appointed by Federal offi- 
cers or employees, and such representatives 
of the private sector, as appropriate, to col- 
lect information on emergency preparedness, 
including information relevant to the Strat- 
egy. 

(c) DUTIES.— 

(1) DISSEMINATION OF INFORMATION.—The 
Clearinghouse shall ensure efficient dissemi- 
nation of accurate emergency preparedness 
information. 

(2) CENTER.—The Clearinghouse shall es- 
tablish a one-stop center for emergency pre- 
paredness information, which shall include a 
website, with links to other relevant Federal 
websites, a telephone number, and staff, 
through which information shall be made 
available on— 

(A) ways in which States, political subdivi- 
sions, and private entities can access Federal 
grants; 

(B) emergency preparedness education and 
awareness tools that businesses, schools, and 
the general public can use; and 
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(C) other information as appropriate. 

(3) PUBLIC AWARENESS CAMPAIGN.—The 
Clearinghouse shall develop a public aware- 
ness campaign. The campaign shall be ongo- 
ing, and shall include an annual theme to be 
implemented during the National Emergency 
Preparedness Week established under section 
154. The Clearinghouse shall work with heads 
of agencies to coordinate public service an- 
nouncements and other information-sharing 
tools utilizing a wide range of media. 

(4) BEST PRACTICES INFORMATION.—The 
Clearinghouse shall compile and disseminate 
information on best practices for emergency 
preparedness identified by the Secretary and 
the heads of other agencies. 

SEC. 153. PILOT PROGRAM. 

(a) EMERGENCY PREPAREDNESS ENHANCE- 
MENT PILOT PROGRAM.—The Department 
shall award grants to private entities to pay 
for the Federal share of the cost of improv- 
ing emergency preparedness, and educating 
employees and other individuals using the 
entities’ facilities about emergency pre- 
paredness. 

(b) USE OF FUNDS.—An entity that receives 
a grant under this subsection may use the 
funds made available through the grant to— 

(1) develop evacuation plans and drills; 

(2) plan additional or improved security 
measures, with an emphasis on innovative 
technologies or practices; 

(8) deploy innovative emergency prepared- 
ness technologies; or 

(4) educate employees and customers about 
the development and planning activities de- 
scribed in paragraphs (1) and (2) in innova- 
tive ways. 

(c) FEDERAL SHARE.—The Federal share of 
the cost described in subsection (a) shall be 
50 percent, up to a maximum of $250,000 per 
grant recipient. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$5,000,000 for each of fiscal years 2003 through 
2005 to carry out this section. 

SEC. 154. DESIGNATION OF NATIONAL EMER- 
GENCY PREPAREDNESS WEEK. 

(a) NATIONAL WEEK.— 

(1) DESIGNATION.—Each week that includes 
September 11 is “National Emergency Pre- 
paredness Week”. 

(2) PROCLAMATION.—The President is re- 
quested every year to issue a proclamation 
calling on the people of the United States 
(including State and local governments and 
the private sector) to observe the week with 
appropriate activities and programs. 

(b) FEDERAL AGENCY ACTIVITIES.—In con- 
junction with National Emergency Prepared- 
ness Week, the head of each agency, as ap- 
propriate, shall coordinate with the Depart- 
ment to inform and educate the private sec- 
tor and the general public about emergency 
preparedness activities, resources, and tools, 
giving a high priority to emergency pre- 
paredness efforts designed to address ter- 
rorist attacks. 

Subtitle D—Miscellaneous Provisions 
161. NATIONAL BIO-WEAPONS DEFENSE 
ANALYSIS CENTER. 

(a) ESTABLISHMENT.—There is established 
within the Department of Defense a National 
Bio-Weapons Defense Analysis Center (in 
this section referred to as the ‘‘Center’’). 

(b) MISSION.—The mission of the Center is 
to develop countermeasures to potential at- 
tacks by terrorists using biological or chem- 
ical weapons that are weapons of mass de- 
struction (as defined under section 1403 of 
the Defense Against Weapons of Mass De- 
struction Act of 1996 (50 U.S.C. 2302(1))) and 
conduct research and analysis concerning 
such weapons. 
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SEC. 162. REVIEW OF FOOD SAFETY. 

(a) REVIEW OF FOOD SAFETY LAWS AND 
FooD SAFETY ORGANIZATIONAL STRUCTURE.— 
The Secretary shall enter into an agreement 
with and provide funding to the National 
Academy of Sciences to conduct a detailed, 
comprehensive study which shall— 

(1) review all Federal statutes and regula- 
tions affecting the safety and security of the 
food supply to determine the effectiveness of 
the statutes and regulations at protecting 
the food supply from deliberate contamina- 
tion; and 

(2) review the organizational structure of 
Federal food safety oversight to determine 
the efficiency and effectiveness of the orga- 
nizational structure at protecting the food 
supply from deliberate contamination. 

(b) REPORT.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Na- 
tional Academy of Sciences shall prepare 
and submit to the President, the Secretary, 
and Congress a comprehensive report con- 
taining— 

(A) the findings and conclusions derived 
from the reviews conducted under subsection 
(a); and 

(B) specific recommendations for improv- 
ing— 

(i) the effectiveness and efficiency of Fed- 
eral food safety and security statutes and 
regulations; and 

(ii) the organizational structure of Federal 
food safety oversight. 

(2) CONTENTS.—In conjunction with the rec- 
ommendations under paragraph (1), the re- 
port under paragraph (1) shall address— 

(A) the effectiveness with which Federal 
food safety statutes and regulations protect 
public health and ensure the food supply re- 
mains free from contamination; 

(B) the shortfalls, redundancies, and incon- 
sistencies in Federal food safety statutes and 
regulations; 

(C) the application of resources among 
Federal food safety oversight agencies; 

(D) the effectiveness and efficiency of the 
organizational structure of Federal food 
safety oversight; 

(E) the shortfalls, redundancies, and incon- 
sistencies of the organizational structure of 
Federal food safety oversight; and 

(F) the merits of a unified, central organi- 
zational structure of Federal food safety 
oversight. 

(c) RESPONSE OF THE SECRETARY.—Not 
later than 90 days after the date on which 
the report under this section is submitted to 
the Secretary, the Secretary shall provide to 
the President and Congress the response of 
the Department to the recommendations of 
the report and recommendations of the De- 
partment to further protect the food supply 
from contamination. 

SEC. 163. EXCHANGE OF EMPLOYEES BETWEEN 
AGENCIES AND STATE OR LOCAL 
GOVERNMENTS. 

(a) FINDINGS.—Congress finds that— 

(1) information sharing between Federal, 
State, and local agencies is vital to securing 
the homeland against terrorist attacks; 

(2) Federal, State, and local employees 
working cooperatively can learn from one 
another and resolve complex issues; 

(8) Federal, State, and local employees 
have specialized knowledge that should be 
consistently shared between and among 
agencies at all levels of government; and 

(4) providing training and other support, 
such as staffing, to the appropriate Federal, 
State, and local agencies can enhance the 
ability of an agency to analyze and assess 
threats against the homeland, develop appro- 
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priate responses, and inform the United 
States public. 

(b) EXCHANGE OF EMPLOYEES.— 

(1) IN GENERAL.—The Secretary may pro- 
vide for the exchange of employees of the De- 
partment and State and local agencies in ac- 
cordance with subchapter VI of chapter 33 of 
title 5, United States Code. 

(2) CONDITIONS.—With respect to exchanges 
described under this subsection, the Sec- 
retary shall ensure that— 

(A) any assigned employee shall have ap- 
propriate training or experience to perform 
the work required by the assignment; and 

(B) any assignment occurs under condi- 
tions that appropriately safeguard classified 
and other sensitive information. 

SEC. 164. WHISTLEBLOWER PROTECTION FOR 
FEDERAL EMPLOYEES WHO ARE 
AIRPORT SECURITY SCREENERS. 

Section 111(d) of the Aviation and Trans- 
portation Security Act (Public Law 107-71; 
115 Stat. 620; 49 U.S.C. 44935 note) is amend- 
ed— 

(1) by striking ‘‘(d) SCREENER PERSONNEL.— 
Notwithstanding any other provision of 
law,” and inserting the following: 

‘“(d) SCREENER PERSONNEL.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law (except as provided 
under paragraph (2)),’’; and 

(2) by adding at the end the following: 

‘(2) WHISTLEBLOWER PROTECTION.— 

“(A) DEFINITION.—In this paragraph, the 
term ‘‘security screener” means— 

“(i) any Federal employee hired as a secu- 
rity screener under subsection (e) of section 
44935 of title 49, United States Code; or 

“(ii) an applicant for the position of a secu- 
rity screener under that subsection. 

‘“(B) IN GENERAL.—Notwithstanding para- 
graph (1)— 

“(i) section 2302(b)(8) of title 5, United 
States Code, shall apply with respect to any 
security screener; and 

“(i) chapters 12, 23, and 75 of that title 
shall apply with respect to a security screen- 
er to the extent necessary to implement 
clause (i). 

“(C) COVERED POSITION.—The President 
may not exclude the position of security 
screener as a covered position under section 
2302(a)(2)(B)(ii) of title 5, United States Code, 
to the extent that such exclusion would pre- 
vent the implementation of subparagraph (B) 
of this paragraph.’’. 

SEC. 165. WHISTLEBLOWER PROTECTION FOR 
CERTAIN AIRPORT EMPLOYEES. 

(a) IN GENERAL.—Section 42121(a) of title 
49, United States Code, is amended— 

(1) by striking ‘‘(a) DISCRIMINATION 
AGAINST AIRLINE EMPLOYEES.—No air carrier 
or contractor or subcontractor of an air car- 
rier” and inserting the following: 

‘“(a) DISCRIMINATION AGAINST EMPLOYEES.— 

“(1) IN GENERAL.—No air carrier, con- 
tractor, subcontractor, or employer de- 
scribed under paragraph (2)’’; 

(2) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D), respec- 
tively; and 

(8) by adding at the end the following: 

“(2) APPLICABLE EMPLOYERS.—Paragraph 
(1) shall apply to— 

“(A) an air carrier or contractor or subcon- 
tractor of an air carrier; 

“(B) an employer of airport security 
screening personnel, other than the Federal 
Government, including a State or municipal 
government, or an airport authority, or a 
contractor of such government or airport au- 
thority; or 

“(C) an employer of private screening per- 
sonnel described in section 44919 or 44920 of 
this title.’’. 
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(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 42121(b)(2)(B) of title 49, 
United States Code, is amended— 

(1) in clause (i), by striking ‘“‘paragraphs (1) 
through (4) of subsection (a)? and inserting 
“subparagraphs (A) through (D) of sub- 
section (a)(1)’’; and 

(2) in clause (iii), by striking ‘‘paragraphs 
(1) through (4) of subsection (a)’’ and insert- 
ing ‘‘subparagraphs (A) through (D) of sub- 
section (a)(1)’’. 

SEC. 166. BIOTERRORISM PREPAREDNESS AND 
RESPONSE DIVISION. 

Section 319D of the Public Health Service 
Act (42 U.S.C. 2472-4) is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b), the 
following: 

‘“(c) BIOTERRORISM PREPAREDNESS AND RE- 
SPONSE DIVISION.— 

““(1) ESTABLISHMENT.—There is established 
within the Office of the Director of the Cen- 
ters for Disease Control and Prevention a 
Bioterrorism Preparedness and Response Di- 
vision (in this subsection referred to as the 
‘Division’). 

**(2) MISSION.—The Division shall have the 
following primary missions: 

“(A) To lead and coordinate the activities 
and responsibilities of the Centers for Dis- 
ease Control and Prevention with respect to 
countering bioterrorism. 

‘“(B) To coordinate and facilitate the inter- 
action of Centers for Disease Control and 
Prevention personnel with personnel from 
the Department of Homeland Security and, 
in so doing, serve as a major contact point 
for 2-way communications between the juris- 
dictions of homeland security and public 
health. 

“(C) To train and employ a cadre of public 
health personnel who are dedicated full-time 
to the countering of bioterrorism. 

‘‘(8) RESPONSIBILITIES.—In carrying out the 
mission under paragraph (2), the Division 
shall assume the responsibilities of and 
budget authority for the Centers for Disease 
Control and Prevention with respect to the 
following programs: 

“(A) The Bioterrorism Preparedness and 
Response Program. 

“(B) The Strategic National Stockpile. 

“(C) Such other programs and responsibil- 
ities as may be assigned to the Division by 
the Director of the Centers for Disease Con- 
trol and Prevention. 

“*(4) DIRECTOR.—There shall be in the Divi- 
sion a Director, who shall be appointed by 
the Director of the Centers for Disease Con- 
trol and Prevention, in consultation with the 
Secretary of Health and Human Services and 
the Secretary of Homeland Security. 

(5) STAFFING.—Under agreements reached 
between the Director of the Centers for Dis- 
ease Control and Prevention and the Sec- 
retary of Homeland Security— 

(A) the Division may be staffed, in part, 
by personnel assigned from the Department 
of Homeland Security by the Secretary of 
Homeland Security; and 

“*(B) the Director of the Centers for Disease 
Control and Prevention may assign some 
personnel from the Division to the Depart- 
ment of Homeland Security.’’. 

SEC. 167. COORDINATION WITH THE DEPART- 
MENT OF HEALTH AND HUMAN 
SERVICES UNDER THE PUBLIC 
HEALTH SERVICE ACT. 

(a) IN GENERAL.—The annual Federal re- 
sponse plan developed by the Secretary 
under sections 102(b)(14) and 184(b)(7) shall be 
consistent with section 319 of the Public 
Health Service Act (42 U.S.C. 247d). 
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(b) DISCLOSURES AMONG RELEVANT AGEN- 
CIES.— 

(1) IN GENERAL.—F ull disclosure among rel- 
evant agencies shall be made in accordance 
with this subsection. 

(2) PUBLIC HEALTH EMERGENCY.—During the 
period in which the Secretary of Health and 
Human Services has declared the existence 
of a public health emergency under section 
319(a) of the Public Health Service Act (42 
U.S.C. 247d(a)), the Secretary of Health and 
Human Services shall keep relevant agen- 
cies, including the Department of Homeland 
Security, the Department of Justice, and the 
Federal Bureau of Investigation, fully and 
currently informed. 

(3) POTENTIAL PUBLIC HEALTH EMERGENCY.— 
In cases involving, or potentially involving, 
a public health emergency, but in which no 
determination of an emergency by the Sec- 
retary of Health and Human Services under 
section 319(a) of the Public Health Service 
Act (42 U.S.C. 247d(a)), has been made, all 
relevant agencies, including the Department 
of Homeland Security, the Department of 
Justice, and the Federal Bureau of Investiga- 
tion, shall keep the Secretary of Health and 
Human Services and the Director of the Cen- 
ters for Disease Control and Prevention fully 
and currently informed. 

SEC. 168. RAIL SECURITY ENHANCEMENTS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Department, for the 
benefit of Amtrak, for the 2-year period be- 
ginning on the date of enactment of this 
Act— 

(1) $875,000,000 for grants to finance the 
cost of enhancements to the security and 
safety of Amtrak rail passenger service; 

(2) $778,000,000 for grants for life safety im- 
provements to 6 New York Amtrak tunnels 
built in 1910, the Baltimore and Potomac 
Amtrak tunnel built in 1872, and the Wash- 
ington, D.C. Union Station Amtrak tunnels 
built in 1904 under the Supreme Court and 
House and Senate Office Buildings; and 

(8) $55,000,000 for the emergency repair, and 
returning to service of Amtrak passenger 
cars and locomotives. 

(b) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated under subsection (a) shall remain 
available until expended. 

(c) COORDINATION WITH EXISTING LAW.— 
Amounts made available to Amtrak under 
this section shall not be considered to be 
Federal assistance for purposes of part C of 
subtitle V of title 49, United States Code. 
SEC. 169. GRANTS FOR FIREFIGHTING PER- 

SONNEL. 

(a) Section 33 of the Federal Fire Preven- 
tion and Control Act of 1974 (15 U.S.C. 2229) 
is amended— 

(1) by redesignating subsections (c), (d), 
and (e) as subsections (d), (e), and (£f), respec- 
tively; 

(2) by inserting after subsection (b) the fol- 
lowing: 

‘(c) PERSONNEL GRANTS.— 

“(1) EXCLUSION.—Grants awarded under 
subsection (b) to hire ‘employees engaged in 
fire protection’, as that term is defined in 
section 3 of the Fair Labor Standards Act (29 
U.S.C. 203), shall not be subject to para- 
graphs (10) or (11) of subsection (b). 

“(2) DURATION.—Grants awarded under 
paragraph (1) shall be for a 3-year period. 

‘“(83) MAXIMUM AMOUNT.—The total amount 
of grants awarded under paragraph (1) shall 
not exceed $100,000 per firefighter, indexed 
for inflation, over the 3-year grant period. 

“(4) FEDERAL SHARE.— 

“(A) IN GENERAL.—Notwithstanding sub- 
section (b)(6), the Federal share of a grant 
under paragraph (1) shall not exceed 75 per- 
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cent of the total salary and benefits cost for 
additional firefighters hired. 

“(B) WAIVER.—The Director may waive the 
25 percent non-Federal match under subpara- 
graph (A) for a jurisdiction of 50,000 or fewer 
residents or in cases of extreme hardship. 

‘“(5) APPLICATION.—In addition to the infor- 
mation under subsection (b)(5), an applica- 
tion for a grant under paragraph (1), shall in- 
clude— 

“(A) an explanation for the need for Fed- 
eral assistance; and 

‘“(B) specific plans for obtaining necessary 
support to retain the position following the 
conclusion of Federal support. 

‘(6) MAINTENANCE OF EFFORT.—Grants 
awarded under paragraph (1) shall only be 
used to pay the salaries and benefits of addi- 
tional firefighting personnel, and shall not 
be used to supplant funding allocated for per- 
sonnel from State and local sources.’’; and 

(8) in subsection (f) (as redesignated by 
paragraph (1)), by adding at the end the fol- 
lowing: 

“(3) $1,000,000,000 for each of fiscal years 
2003 and 2004, to be used only for grants 
under subsection (c).’’. 

SEC. 170. REVIEW OF TRANSPORTATION SECU- 
RITY ENHANCEMENTS. 

(a) REVIEW OF TRANSPORTATION 
VULNERABILITIES AND FEDERAL TRANSPOR- 
TATION SECURITY EFFORTS.—The Comptroller 
General shall conduct a detailed, comprehen- 
sive study which shall— 

(1) review all available intelligence on ter- 
rorist threats against aviation, seaport, rail 
and transit facilities; 

(2) review all available information on 
vulnerabilities at aviation, seaport, rail and 
transit facilities; and 

(3) review the steps taken by agencies since 
September 11, 2001, to improve aviation, sea- 
port, rail, and transit security to determine 
their effectiveness at protecting passengers 
and transportation infrastructure from ter- 
rorist attack. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General shall prepare and submit to 
Congress and the Secretary a comprehensive 
report containing— 

(1) the findings and conclusions from the 
reviews conducted under subsection (a); and 

(2) proposed steps to improve any defi- 
ciencies found in aviation, seaport, rail, and 
transit security including, to the extent pos- 
sible, the cost of implementing the steps. 

(c) RESPONSE OF THE SECRETARY.—Not 
later than 90 days after the date on which 
the report under this section is submitted to 
the Secretary, the Secretary shall provide to 
the President and Congress— 

(1) the response of the Department to the 
recommendations of the report; and 

(2) recommendations of the Department to 
further protect passengers and transpor- 
tation infrastructure from terrorist attack. 
SEC. 171. INTEROPERABILITY OF INFORMATION 

SYSTEMS. 

(a) IN GENERAL.—The Director of the Office 
of Management and Budget, in consultation 
with the Secretary and affected entities, 
shall develop— 

(1) a comprehensive enterprise architec- 
ture for information systems, including com- 
munications systems, to achieve interoper- 
ability between and among information sys- 
tems of agencies with responsibility for 
homeland security; and 

(2) a plan to achieve interoperability be- 
tween and among information systems, in- 
cluding communications systems, of agen- 
cies with responsibility for homeland secu- 
rity and those of State and local agencies 
with responsibility for homeland security. 
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(b) TIMETABLES.—The Director of the Of- 
fice of Management and Budget, in consulta- 
tion with the Secretary and affected entities, 
shall establish timetables for development 
and implementation of the enterprise archi- 
tecture and plan referred to in subsection 
(a). 

(c) IMPLEMENTATION.—The Director of the 
Office of Management and Budget, in con- 
sultation with the Secretary and acting 
under the responsibilities of the Director 
under law (including the Clinger-Cohen Act 
of 1996), shall ensure the implementation of 
the enterprise architecture developed under 
subsection (a)(1), and shall coordinate, over- 
see, and evaluate the management and ac- 
quisition of information technology by agen- 
cies with responsibility for homeland secu- 
rity to ensure interoperability consistent 
with the enterprise architecture developed 
under subsection (a)(1). 

(d) AGENCY COOPERATION.—The head of 
each agency with responsibility for home- 
land security shall fully cooperate with the 
Director of the Office of Management and 
Budget in the development of a comprehen- 
sive enterprise architecture for information 
systems and in the management and acquisi- 
tion of information technology consistent 
with the comprehensive enterprise architec- 
ture developed under subsection (a)(1). 

(e) CONTENT.—The enterprise architecture 
developed under subsection (a)(1), and the in- 
formation systems managed and acquired 
under the enterprise architecture, shall pos- 
sess the characteristics of— 

(1) rapid deployment; 

(2) a highly secure environment, providing 
data access only to authorized users; and 

(3) the capability for continuous system 
upgrades to benefit from advances in tech- 
nology while preserving the integrity of 
stored data. 

(f) UPDATED VERSIONS.—The Director of 
the Office of Management and Budget, in 
consultation with the Secretary, shall over- 
see and ensure the development of updated 
versions of the enterprise architecture and 
plan developed under subsection (a), as nec- 
essary. 

(g) REPORT.—The Director of the Office of 
Management and Budget, in consultation 
with the Secretary, shall annually report to 
Congress on the development and implemen- 
tation of the enterprise architecture and 
plan referred to under subsection (a). 

(h) CONSULTATION.—The Director of the Of- 
fice of Management and Budget shall consult 
with information systems management ex- 
perts in the public and private sectors, in the 
development and implementation of the en- 
terprise architecture and plan referred to 
under subsection (a). 

(i) PRINCIPAL OFFICER.—The Director of the 
Office of Management and Budget shall des- 
ignate, with the approval of the President, a 
principal officer in the Office of Management 
and Budget whose primary responsibility 
shall be to carry out the duties of the Direc- 
tor under this section. 

Subtitle E—Transition Provisions 
SEC. 181. DEFINITIONS. 

In this subtitle: 

(1) AGENCY.—The term ‘‘agency’’ includes 
any entity, organizational unit, or function 
transferred or to be transferred under this 
title. 

(2) TRANSITION PERIOD.—The term ‘‘transi- 
tion period’’ means the 1-year period begin- 
ning on the effective date of this division. 
SEC. 182. TRANSFER OF AGENCIES. 

The transfer of an agency to the Depart- 
ment, as authorized by this title, shall occur 
when the President so directs, but in no 
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event later than the end of the transition pe- 
riod. 
SEC. 183. TRANSITIONAL AUTHORITIES. 

(a) PROVISION OF ASSISTANCE BY OFFI- 
CIALS.—Until an agency is transferred to the 
Department, any official having authority 
over, or functions relating to, the agency im- 
mediately before the effective date of this di- 
vision shall provide to the Secretary such as- 
sistance, including the use of personnel and 
assets, as the Secretary may reasonably re- 
quest in preparing for the transfer and inte- 
gration of the agency into the Department. 

(b) SERVICES AND PERSONNEL.—During the 
transition period, upon the request of the 
Secretary, the head of any agency (as defined 
under section 2) may, on a reimbursable 
basis, provide services and detail personnel 
to assist with the transition. 

(c) ACTING OFFICIALS.— 

(1) DESIGNATION.—During the transition pe- 
riod, pending the nomination and advice and 
consent of the Senate to the appointment of 
an officer required by this division to be ap- 
pointed by and with such advice and consent, 
the President may designate any officer 
whose appointment was required to be made 
by and with such advice and consent, and 
who continues as such an officer, to act in 
such office until the office is filled as pro- 
vided in this division. 

(2) COMPENSATION.—While serving as an 
acting officer under paragraph (1), the officer 
shall receive compensation at the higher of 
the rate provided— 

(A) under this division for the office in 
which that officer acts; or 

(B) for the office held at the time of des- 
ignation. 

(3) PERIOD OF SERVICE.—The person serving 
as an acting officer under paragraph (1) may 
serve in the office for the periods described 
under section 3346 of title 5, United States 
Code, as if the office became vacant on the 
effective date of this division. 

(d) EXCEPTION TO ADVICE AND CONSENT RE- 
QUIREMENT.—Nothing in this Act shall be 
construed to require the advice and consent 
of the Senate to the appointment by the 
President to a position in the Department of 
any officer— 

(1) whose agency is transferred to the De- 
partment under this Act; 

(2) whose appointment was by and with the 
advice and consent of the Senate; 

(3) who is proposed to serve in a direc- 
torate or office of the Department that is 
similar to the transferred agency in which 
the officer served; and 

(4) whose authority and responsibilities 
following such transfer would be equivalent 
to those performed prior to such transfer. 
SEC. 184. INCIDENTAL TRANSFERS AND TRANS- 

FER OF RELATED FUNCTIONS. 

(a) INCIDENTAL TRANSFERS.—The Director 
of the Office of Management and Budget, in 
consultation with the Secretary, shall make 
such additional incidental dispositions of 
personnel, assets, and liabilities held, used, 
arising from, available, or to be made avail- 
able, in connection with the functions trans- 
ferred by this title, as the Director deter- 
mines necessary to accomplish the purposes 
of this title. 

(b) ADJUDICATORY OR REVIEW FUNCTIONS.— 

(1) IN GENERAL.—At the time an agency is 
transferred to the Department, the President 
may also transfer to the Department any 
agency established to carry out or support 
adjudicatory or review functions in relation 
to the transferred agency. 

(2) EXCEPTION.—The President may not 
transfer the Executive Office of Immigration 
Review of the Department of Justice under 
this subsection. 
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(c) TRANSFER OF RELATED FUNCTIONS.—The 
transfer, under this title, of an agency that 
is a subdivision of a department before such 
transfer shall include the transfer to the 
Secretary of any function relating to such 
agency that, on the date before the transfer, 
was exercised by the head of the department 
from which such agency is transferred. 

(d) REFERENCES.—A reference in any other 
Federal law, Executive order, rule, regula- 
tion, delegation of authority, or other docu- 
ment pertaining to an agency transferred 
under this title that refers to the head of the 
department from which such agency is trans- 
ferred is deemed to refer to the Secretary. 
SEC. 185. IMPLEMENTATION PROGRESS REPORTS 

AND LEGISLATIVE RECOMMENDA- 
TIONS. 

(a) IN GENERAL.—In consultation with the 
President and in accordance with this sec- 
tion, the Secretary shall prepare implemen- 
tation progress reports and submit such re- 
ports to— 

(1) the President of the Senate and the 
Speaker of the House of Representatives for 
referral to the appropriate committees; and 

(2) the Comptroller General of the United 
States. 

(b) REPORT FREQUENCY.— 

(1) INITIAL REPORT.—AS soon as practicable, 
and not later than 6 months after the date of 
enactment of this Act, the Secretary shall 
submit the first implementation progress re- 
port. 

(2) SEMIANNUAL REPORTS.—Following the 
submission of the report under paragraph (1), 
the Secretary shall submit additional imple- 
mentation progress reports not less fre- 
quently than once every 6 months until all 
transfers to the Department under this title 
have been completed. 

(3) FINAL REPORT.—Not later than 6 months 
after all transfers to the Department under 
this title have been completed, the Secretary 
shall submit a final implementation progress 
report. 

(c) CONTENTS.— 

(1) IN GENERAL.—Each implementation 
progress report shall report on the progress 
made in implementing titles I, II, III, and XI, 
including fulfillment of the functions trans- 
ferred under this Act, and shall include all of 
the information specified under paragraph 
(2) that the Secretary has gathered as of the 
date of submission. Information contained in 
an earlier report may be referenced, rather 
than set out in full, in a subsequent report. 
The final implementation progress report 
shall include any required information not 
yet provided. 

(2) SPECIFICATIONS.—Each implementation 
progress report shall contain, to the extent 
available— 

(A) with respect to the transfer and incor- 
poration of entities, organizational units, 
and functions— 

(i) the actions needed to transfer and in- 
corporate entities, organizational units, and 
functions into the Department; 

(ii) a projected schedule, with milestones, 
for completing the various phases of the 
transition; 

(iii) a progress report on taking those ac- 
tions and meeting the schedule; 

(iv) the organizational structure of the De- 
partment, including a listing of the respec- 
tive directorates, the field offices of the De- 
partment, and the executive positions that 
will be filled by political appointees or ca- 
reer executives; 

(v) the location of Department head- 
quarters, including a timeframe for relo- 
cating to the new location, an estimate of 
cost for the relocation, and information 
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about which elements of the various agencies 
will be located at headquarters; 

(vi) unexpended funds and assets, liabil- 
ities, and personnel that will be transferred, 
and the proposed allocations and disposition 
within the Department; and 

(vii) the costs of implementing the transi- 
tion; 

(B) with respect to human capital plan- 
ning— 

(i) a description of the workforce planning 
undertaken for the Department, including 
the preparation of an inventory of skills and 
competencies available to the Department, 
to identify any gaps, and to plan for the 
training, recruitment, and retention policies 
necessary to attract and retain a workforce 
to meet the needs of the Department; 

(ii) the past and anticipated future record 
of the Department with respect to recruit- 
ment and retention of personnel; 

(iii) plans or progress reports on the utili- 
zation by the Department of existing per- 
sonnel flexibility, provided by law or 
through regulations of the President and the 
Office of Personnel Management, to achieve 
the human capital needs of the Department; 

(iv) any inequitable disparities in pay or 
other terms and conditions of employment 
among employees within the Department re- 
sulting from the consolidation under this di- 
vision of functions, entities, and personnel 
previously covered by disparate personnel 
systems; and 

(v) efforts to address the disparities under 
clause (iv) using existing personnel flexi- 
bility; 

(C) with respect to 
nology— 

(i) an assessment of the existing and 
planned information systems of the Depart- 
ment; and 

(ii) a report on the development and imple- 
mentation of enterprise architecture and of 
the plan to achieve interoperability; 

(D) with respect to programmatic imple- 
mentation— 

(i) the progress in implementing the pro- 
grammatic responsibilities of this division; 

(ii) the progress in implementing the mis- 
sion of each entity, organizational unit, and 
function transferred to the Department; 

(iii) recommendations of any other govern- 
mental entities, organizational units, or 
functions that need to be incorporated into 
the Department in order for the Department 
to function effectively; and 

(iv) recommendations of any entities, orga- 
nizational units, or functions not related to 
homeland security transferred to the Depart- 
ment that need to be transferred from the 
Department or terminated for the Depart- 
ment to function effectively. 

(d) LEGISLATIVE RECOMMENDATIONS.— 

(1) INCLUSION IN REPORT.—The Secretary, 
after consultation with the appropriate com- 
mittees of Congress, shall include in the re- 
port under this section, recommendations for 
legislation that the Secretary determines is 
necessary to— 

(A) facilitate the integration of transferred 
entities, organizational units, and functions 
into the Department; 

(B) reorganize agencies, executive posi- 
tions, and the assignment of functions with- 
in the Department; 

(C) address any inequitable disparities in 
pay or other terms and conditions of employ- 
ment among employees within the Depart- 
ment resulting from the consolidation of 
agencies, functions, and personnel previously 
covered by disparate personnel systems; 

(D) enable the Secretary to engage in pro- 
curement essential to the mission of the De- 
partment; 
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(E) otherwise help further the mission of 
the Department; and 

(F) make technical and conforming amend- 
ments to existing law to reflect the changes 
made by titles I, II, III, and XI. 

(2) SEPARATE SUBMISSION OF PROPOSED LEG- 
ISLATION.—The Secretary may submit the 
proposed legislation under paragraph (1) to 
Congress before submitting the balance of 
the report under this section. 

SEC. 186. TRANSFER AND ALLOCATION. 

Except as otherwise provided in this title, 
the personnel employed in connection with, 
and the assets, liabilities, contracts, prop- 
erty, records, and unexpended balance of ap- 
propriations, authorizations, allocations, 
and other funds employed, held, used, arising 
from, available to, or to be made available in 
connection with the agencies transferred 
under this title, shall be transferred to the 
Secretary for appropriate allocation, subject 
to the approval of the Director of the Office 
of Management and Budget and to section 
1531 of title 31, United States Code. Unex- 
pended funds transferred under this sub- 
section shall be used only for the purposes 
for which the funds were originally author- 
ized and appropriated. 

SEC. 187. SAVINGS PROVISIONS. 
(a) CONTINUING EFFECT OF LEGAL Docu- 


MENTS.—AIl orders, determinations, rules, 
regulations, permits, agreements, grants, 
contracts, recognitions of labor organiza- 


tions, collective bargaining agreements, cer- 
tificates, licenses, registrations, privileges, 
and other administrative actions— 

(1) which have been issued, made, granted, 
or allowed to become effective by the Presi- 
dent, any Federal agency or official thereof, 
or by a court of competent jurisdiction, in 
the performance of functions which are 
transferred under this title; and 

(2) which are in effect at the time this divi- 
sion takes effect, or were final before the ef- 
fective date of this division and are to be- 
come effective on or after the effective date 
of this division, 
shall, to the extent related to such func- 
tions, continue in effect according to their 
terms until modified, terminated, super- 
seded, set aside, or revoked in accordance 
with law by the President, the Secretary or 
other authorized official, or a court of com- 
petent jurisdiction, or by operation of law. 

(b) PROCEEDINGS NOT AFFECTED.—The pro- 
visions of this title shall not affect any pro- 
ceedings, including notices of proposed rule- 
making, or any application for any license, 
permit, certificate, or financial assistance 
pending before an agency at the time this 
title takes effect, with respect to functions 
transferred by this title but such proceedings 
and applications shall continue. Orders shall 
be issued in such proceedings, appeals shall 
be taken therefrom, and payments shall be 
made pursuant to such orders, as if this title 
had not been enacted, and orders issued in 
any such proceedings shall continue in effect 
until modified, terminated, superseded, or 
revoked by a duly authorized official, by a 
court of competent jurisdiction, or by oper- 
ation of law. Nothing in this subsection shall 
be deemed to prohibit the discontinuance or 
modification of any such proceeding under 
the same terms and conditions and to the 
same extent that such proceeding could have 
been discontinued or modified if this title 
had not been enacted. 

(c) SUITS NOT AFFECTED.—The provisions 
of this title shall not affect suits commenced 
before the effective date of this division, and 
in all such suits, proceedings shall be had, 
appeals taken, and judgments rendered in 
the same manner and with the same effect as 
if this title had not been enacted. 
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(d) NONABATEMENT OF ACTIONS.—No suit, 
action, or other proceeding commenced by or 
against an agency, or by or against any indi- 
vidual in the official capacity of such indi- 
vidual as an officer of an agency, shall abate 
by reason of the enactment of this title. 

(e) ADMINISTRATIVE ACTIONS RELATING TO 
PROMULGATION OF REGULATIONS.—Any ad- 
ministrative action relating to the prepara- 
tion or promulgation of a regulation by an 
agency relating to a function transferred 
under this title may be continued by the De- 
partment with the same effect as if this title 
had not been enacted. 

(f) EMPLOYMENT AND PERSONNEL.— 

(1) EMPLOYEE RIGHTS.— 

(A) TRANSFERRED AGENCIES.—The Depart- 
ment, or a subdivision of the Department, 
that includes an entity or organizational 
unit, or subdivision thereof, transferred 
under this Act, or performs functions trans- 
ferred under this Act shall not be excluded 
from coverage of chapter 71 of title 5, United 
States Code, as a result of any order issued 
under section 17103(b)(1) of title 5, United 
States Code, after July 19, 2002. 

(B) TRANSFERRED EMPLOYEES.—An em- 
ployee transferred to the Department under 
this Act, who was in an appropriate unit 
under section 7112 of title 5, United States 
Code, prior to the transfer, shall not be ex- 
cluded from a unit under subsection (b)(6) of 
that section unless— 

(i) the primary job duty of the employee is 
materially changed after the transfer; and 

(ii) the primary job duty of the employee 
after such change consists of intelligence, 
counterintelligence, or investigative duties 
directly related to the investigation of ter- 
rorism, if it is clearly demonstrated that 
membership in a unit and coverage under 
chapter 71 of title 5, United States Code, can- 
not be applied in a manner that would not 
have a substantial adverse effect on national 
security. 

(C) TRANSFERRED FUNCTIONS.—An employee 
of the Department who is primarily engaged 
in carrying out a function transferred to the 
Department under this Act or a function 
substantially similar to a function so trans- 
ferred shall not be excluded from a unit 
under section 7112(b)(6) of title 5, United 
States Code, unless the function prior to the 
transfer was performed by an employee ex- 
cluded from a unit under that section. 

(D) OTHER AGENCIES, EMPLOYEES, AND FUNC- 
TIONS.— 

(i) EXCLUSION OF SUBDIVISION.—Subject to 
paragraph (A), a subdivision of the Depart- 
ment shall not be excluded from coverage 
under chapter 71 of title 5, United States 
Code, under section 7103(b)(1) of that title 
unless— 

(I) the subdivision has, as a primary func- 
tion, intelligence, counterintelligence, or in- 
vestigative duties directly related to ter- 
rorism investigation; and 

(II) the provisions of that chapter cannot 
be applied to that subdivision in a manner 
consistent with national security require- 
ments and considerations. 

(ii) EXCLUSION OF EMPLOYEE.—Subject to 
subparagraphs (B) and (C), an employee of 
the Department shall not be excluded from a 
unit under section 7112(b)(6) of title 5, United 
States Code, unless the primary job duty of 
the employee consists of intelligence, coun- 
terintelligence, or investigative duties di- 
rectly related to terrorism investigation, if 
it is clearly demonstrated that membership 
in a unit and coverage under chapter 71 of 
title 5, United States Code, cannot be applied 
in a manner that would not have a substan- 
tial adverse effect on national security. 
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(E) PRIOR EXCLUSION.—Subparagraphs (A) 
through (D) shall not apply to any entity or 
organizational unit, or subdivision thereof, 
transferred to the Department under this 
Act that, on July 19, 2002, was excluded from 
coverage under chapter 71 of title 5, United 
States Code, under section 7103(b)(1) of that 
title. 

(2) TERMS AND CONDITIONS OF EMPLOY- 
MENT.—The transfer of an employee to the 
Department under this Act shall not alter 
the terms and conditions of employment, in- 
cluding compensation, of any employee so 
transferred. 

(3) CONDITIONS AND CRITERIA FOR APPOINT- 
MENT.—Any qualifications, conditions, or 
criteria required by law for appointments to 
a position in an agency, or subdivision there- 
of, transferred to the Department under this 
title, including a requirement that an ap- 
pointment be made by the President, by and 
with the advice and consent of the Senate, 
shall continue to apply with respect to any 
appointment to the position made after such 
transfer to the Department has occurred. 

(4) WHISTLEBLOWER PROTECTION.—The 
President may not exclude any position 
transferred to the Department as a covered 
position under section 2302(a)(2)(B)(ii) of title 
5, United States Code, to the extent that 
such exclusion subject to that authority was 
not made before the date of enactment of 
this Act. 

(g) NO EFFECT ON INTELLIGENCE AUTHORI- 
TIES.—The transfer of authorities, functions, 
personnel, and assets of elements of the 
United States Government under this title, 
or the assumption of authorities and func- 
tions by the Department under this title, 
shall not be construed, in cases where such 
authorities, functions, personnel, and assets 
are engaged in intelligence activities as de- 
fined in the National Security Act of 1947, as 
affecting the authorities of the Director of 
Central Intelligence, the Secretary of De- 
fense, or the heads of departments and agen- 
cies within the intelligence community. 

SEC. 188. TRANSITION PLAN. 

(a) IN GENERAL.—Not later than September 
15, 2002, the President shall submit to Con- 
gress a transition plan as set forth in sub- 
section (b). 

(b) CONTENTS.— 

(1) IN GENERAL.—The transition plan under 
subsection (a) shall include a detailed— 

(A) plan for the transition to the Depart- 
ment and implementation of titles I, IJ, and 
III and division B; and 

(B) proposal for the financing of those op- 
erations and needs of the Department that 
do not represent solely the continuation of 
functions for which appropriations already 
are available. 

(2) FINANCING PROPOSAL.—The financing 
proposal under paragraph (1)(B) may consist 
of any combination of specific appropria- 
tions transfers, specific reprogrammings, and 
new specific appropriations as the President 
considers advisable. 

SEC. 189. USE OF APPROPRIATED FUNDS. 

(a) APPLICABILITY OF THIS SECTION.—Not- 
withstanding any other provision of this Act 
or any other law, this section shall apply to 
the use of any funds, disposal of property, 
and acceptance, use, and disposal of gifts, or 
donations of services or property, of, for, or 
by the Department, including any agencies, 
entities, or other organizations transferred 
to the Department under this Act, the Office, 
and the National Combating Terrorism 
Strategy Panel. 

(b) USE OF TRANSFERRED FUNDS.—Except 
as may be provided in an appropriations Act 
in accordance with subsection (d), balances 
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of appropriations and any other funds or as- 
sets transferred under this Act— 

(1) shall be available only for the purposes 
for which they were originally available; 

(2) shall remain subject to the same condi- 
tions and limitations provided by the law 
originally appropriating or otherwise mak- 
ing available the amount, including limita- 
tions and notification requirements related 
to the reprogramming of appropriated funds; 
and 

(3) shall not be used to fund any new posi- 
tion established under this Act. 

(c) NOTIFICATION REGARDING TRANSFERS.— 
The President shall notify Congress not less 
than 15 days before any transfer of appro- 
priations balances, other funds, or assets 
under this Act. 

(d) ADDITIONAL USES OF FUNDS DURING 
TRANSITION.—Subject to subsection (c), 
amounts transferred to, or otherwise made 
available to, the Department may be used 
during the transition period for purposes in 
addition to those for which they were origi- 
nally available (including by transfer among 
accounts of the Department), but only to the 
extent such transfer or use is specifically 
permitted in advance in an appropriations 
Act and only under the conditions and for 
the purposes specified in such appropriations 
Act. 

(e) DISPOSAL OF PROPERTY.— 

(1) STRICT COMPLIANCE.—If specifically au- 
thorized to dispose of real property in this or 
any other Act, the Secretary shall exercise 
this authority in strict compliance with sec- 
tion 204 of the Federal Property and Admin- 
istrative Services Act of 1949 (40 U.S.C. 485). 

(2) DEPOSIT OF PROCEEDS.—The Secretary 
shall deposit the proceeds of any exercise of 
property disposal authority into the mis- 
cellaneous receipts of the Treasury in ac- 
cordance with section 3802(b) of title 31, 
United States Code. 

(£) GirTs.—Gifts or donations of services or 
property of or for the Department, the Of- 
fice, or the National Combating Terrorism 
Strategy Panel may not be accepted, used, or 
disposed of unless specifically permitted in 
advance in an appropriations Act and only 
under the conditions and for the purposes 
specified in such appropriations Act. 

(g) BUDGET REQUEST.—Under section 1105 of 
title 31, United States Code, the President 
shall submit to Congress a detailed budget 
request for the Department for fiscal year 
2004. 

Subtitle F—Administrative Provisions 
SEC. 191. REORGANIZATIONS AND DELEGATIONS. 

(a) REORGANIZATION AUTHORITY.— 

(1) IN GENERAL.—The Secretary may, as 
necessary and appropriate— 

(A) allocate, or reallocate, functions 
among officers of the Department; and 

(B) establish, consolidate, alter, or dis- 
continue organizational entities within the 
Department. 

(2) LIMITATION.—Paragraph (1) does not 
apply to— 

(A) any office, bureau, unit, or other entity 
established by law and transferred to the De- 
partment; 

(B) any function vested by law in an entity 
referred to in subparagraph (A) or vested by 
law in an officer of such an entity; or 

(C) the alteration of the assignment or del- 
egation of functions assigned by this Act to 
any officer or organizational entity of the 
Department. 

(b) DELEGATION AUTHORITY .— 

(1) SECRETARY.—The Secretary may— 

(A) delegate any of the functions of the 
Secretary; and 
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(B) authorize successive redelegations of 
functions of the Secretary to other officers 
and employees of the Department. 

(2) OFFICERS.—An officer of the Depart- 
ment may— 

(A) delegate any function assigned to the 
officer by law; and 

(B) authorize successive redelegations of 
functions assigned to the officer by law to 
other officers and employees of the Depart- 
ment. 

(3) LIMITATIONS.— 

(A) INTERUNIT DELEGATION.—Any function 
assigned by this title to an organizational 
unit of the Department or to the head of an 
organizational unit of the Department may 
not be delegated to an officer or employee 
outside of that unit. 

(B) FUNCTIONS.—Any function vested by 
law in an entity established by law and 
transferred to the Department or vested by 
law in an officer of such an entity may not 
be delegated to an officer or employee out- 
side of that entity. 

SEC. 192. REPORTING REQUIREMENTS. 

(a) ANNUAL EVALUATIONS.—The Comp- 
troller General of the United States shall 
monitor and evaluate the implementation of 
titles I, II, II, and XI. Not later than 15 
months after the effective date of this divi- 
sion, and every year thereafter for the suc- 
ceeding 5 years, the Comptroller General 
shall submit a report to Congress con- 
taining— 

(1) an evaluation of the implementation 
progress reports submitted to Congress and 
the Comptroller General by the Secretary 
under section 185; 

(2) the findings and conclusions of the 
Comptroller General of the United States re- 
sulting from the monitoring and evaluation 
conducted under this subsection, including 
evaluations of how successfully the Depart- 
ment is meeting— 

(A) the homeland security missions of the 
Department; and 

(B) the other missions of the Department; 
and 

(8) any recommendations for legislation or 
administrative action the Comptroller Gen- 
eral considers appropriate. 

(b) BIENNIAL REPORTS.—Every 2 years the 
Secretary shall submit to Congress— 

(1) a report assessing the resources and re- 
quirements of executive agencies relating to 
border security and emergency preparedness 
issues; and 

(2) a report certifying the preparedness of 
the United States to prevent, protect 
against, and respond to natural disasters, 
cyber attacks, and incidents involving weap- 
ons of mass destruction. 

(c) POINT OF ENTRY MANAGEMENT RE- 
PORT.—Not later than 1 year after the effec- 
tive date of this division, the Secretary shall 
submit to Congress a report outlining pro- 
posed steps to consolidate management au- 
thority for Federal operations at key points 
of entry into the United States. 

(d) COMBATING TERRORISM AND HOMELAND 
SECURITY.—Not later than 270 days after the 
date of enactment of this Act, the Secretary 
and the Director shall— 

(1) in consultation with the head of each 
department or agency affected by titles I, II, 
III, and XI, develop definitions of the terms 
“combating terrorism” and “homeland secu- 
rity” for purposes of those titles and shall 
consider such definitions in determining the 
mission of the Department and Office; and 

(2) submit a report to Congress on such 
definitions. 

(e) RESULTS-BASED MANAGEMENT.— 

(1) STRATEGIC PLAN.— 
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(A) IN GENERAL.—Not later than September 
30, 2003, consistent with the requirements of 
section 306 of title 5, United States Code, the 
Secretary, in consultation with Congress, 
shall prepare and submit to the Director of 
the Office of Management and Budget and to 
Congress a strategic plan for the program ac- 
tivities of the Department. 

(B) PERIOD; REVISIONS.—The strategic plan 
shall cover a period of not less than 5 years 
from the fiscal year in which it is submitted 
and it shall be updated and revised at least 
every 3 years. 

(C) CONTENTS.—The strategic plan shall de- 
scribe the planned results for the non-home- 
land security related activities of the De- 
partment and the homeland security related 
activities of the Department. 

(2) PERFORMANCE PLAN.— 

(A) IN GENERAL.—In accordance with sec- 
tion 1115 of title 31, United States Code, the 
Secretary shall prepare an annual perform- 
ance plan covering each program activity set 
forth in the budget of the Department. 

(B) CONTENTS.—The performance plan shall 
include— 

(i) the goals to be achieved during the 
year; 

(ii) strategies and resources required to 
meet the goals; and 

(iii) the means used to verify and validate 
measured values. 

(C) ScoPE.—The performance plan should 
describe the planned results for the non- 
homeland security related activities of the 
Department and the homeland security re- 
lated activities of the Department. 

(3) PERFORMANCE REPORT.— 

(A) IN GENERAL.—In accordance with sec- 
tion 1116 of title 31, United States Code, the 
Secretary shall prepare and submit to the 
President and Congress an annual report on 
program performance for each fiscal year. 

(B) CONTENTS.—The performance report 
shall include the actual results achieved dur- 
ing the year compared to the goals expressed 
in the performance plan for that year. 

SEC. 193. ENVIRONMENTAL PROTECTION, SAFE- 
TY, AND HEALTH REQUIREMENTS. 

The Secretary shall— 

(1) ensure that the Department complies 
with all applicable environmental, safety, 
and health statutes and requirements; and 

(2) develop procedures for meeting such re- 
quirements. 

SEC. 194. LABOR STANDARDS. 


(a) IN GENERAL.—AI] laborers and mechan- 
ics employed by contractors or subcontrac- 
tors in the performance of construction work 
financed in whole or in part with assistance 
received under this Act shall be paid wages 
at rates not less than those prevailing on 
similar construction in the locality as deter- 
mined by the Secretary of Labor in accord- 
ance with the Davis-Bacon Act (40 U.S.C. 
276a et seq.). 

(b) SECRETARY OF LABOR.—The Secretary 
of Labor shall have, with respect to the en- 
forcement of labor standards under sub- 
section (a), the authority and functions set 
forth in Reorganization Plan Number 14 of 
1950 (5 U.S.C. App.) and section 2 of the Act 
of June 13, 1934 (48 Stat. 948, chapter 482; 40 
U.S.C. 2760). 

SEC. 195. PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES. 

The Secretary may— 

(1) procure the temporary or intermittent 
services of experts or consultants (or organi- 
zations thereof) in accordance with section 
3109(b) of title 5, United States Code; and 

(2) whenever necessary due to an urgent 
homeland security need, procure temporary 
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(not to exceed 1 year) or intermittent per- 

sonal services, including the services of ex- 

perts or consultants (or organizations there- 

of), without regard to the pay limitations of 

such section 3109. 

SEC. 196. PRESERVING NON-HOMELAND SECU- 
RITY MISSION PERFORMANCE. 

(a) IN GENERAL.—For each entity trans- 
ferred into the Department that has non- 
homeland security functions, the respective 
Under Secretary in charge, in conjunction 
with the head of such entity, shall report to 
the Secretary, the Comptroller General, and 
the appropriate committees of Congress on 
the performance of the entity in all of its 
missions, with a particular emphasis on ex- 
amining the continued level of performance 
of the non-homeland security missions. 

(b) CONTENTS.—The report referred to in 
subsection (a) shall— 

(1) to the greatest extent possible, provide 
an inventory of the non-homeland security 
functions of the entity and identify the capa- 
bilities of the entity with respect to those 
functions, including— 

(A) the number of employees who carry out 
those functions; 

(B) the budget for those functions; and 

(C) the flexibilities, personnel or other- 
wise, currently used to carry out those func- 
tions; 

(2) contain information related to the 
roles, responsibilities, missions, organiza- 
tional structure, capabilities, personnel as- 
sets, and annual budgets, specifically with 
respect to the capabilities of the entity to 
accomplish its non-homeland security mis- 
sions without any diminishment; and 

(3) contain information regarding whether 
any changes are required to the roles, re- 
sponsibilities, missions, organizational 
structure, modernization programs, projects, 
activities, recruitment and retention pro- 
grams, and annual fiscal resources to enable 
the entity to accomplish its non-homeland 
security missions without diminishment. 

(c) TIMING.—Each Under Secretary shall 
provide the report referred to in subsection 
(a) annually, for the 5 years following the 
transfer of the entity to the Department. 
SEC. 197. FUTURE YEARS HOMELAND SECURITY 

PROGRAM. 

(a) IN GENERAL.—Each budget request sub- 
mitted to Congress for the Department under 
section 1105 of title 31, United States Code, 
and each budget request submitted to Con- 
gress for the National Terrorism Prevention 
and Response Program shall be accompanied 
by a Future Years Homeland Security Pro- 
gram. 

(b) CONTENTS.—The Future Years Home- 
land Security Program under subsection (a) 
shall be structured, and include the same 
type of information and level of detail, as 
the Future Years Defense Program sub- 
mitted to Congress by the Department of De- 
fense under section 221 of title 10, United 
States Code. 

(c) EFFECTIVE DATE.—This section shall 
take effect with respect to the preparation 
and submission of the fiscal year 2005 budget 
request for the Department and the fiscal 
year 2005 budget request for the National 
Terrorism Prevention and Response Pro- 
gram, and for any subsequent fiscal year. 
SEC. 198. PROTECTION OF VOLUNTARILY FUR- 

NISHED CONFIDENTIAL INFORMA- 
TION. 

(a) DEFINITIONS.—In this section: 

(1) CRITICAL INFRASTRUCTURE.—The term 
“critical infrastructure” has the meaning 
given that term in section 1016(e) of the USA 
PATRIOT ACT of 2001 (42 U.S.C. 5195(e)). 

(2) FURNISHED VOLUNTARILY.— 
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(A) DEFINITION.—The term ‘‘furnished vol- 
untarily’’ means a submission of a record 
that— 

(i) is made to the Department in the ab- 
sence of authority of the Department requir- 
ing that record to be submitted; and 

(ii) is not submitted or used to satisfy any 
legal requirement or obligation or to obtain 
any grant, permit, benefit (such as agency 
forbearance, loans, or reduction or modifica- 
tions of agency penalties or rulings), or 
other approval from the Government. 

(B) BENEFIT.—In this paragraph, the term 
“benefit? does not include any warning, 
alert, or other risk analysis by the Depart- 
ment. 

(b) IN GENERAL.—Notwithstanding any 
other provision of law, a record pertaining to 
the vulnerability of and threats to critical 
infrastructure (such as attacks, response, 
and recovery efforts) that is furnished volun- 
tarily to the Department shall not be made 
available under section 552 of title 5, United 
States Code, if— 

(1) the provider would not customarily 
make the record available to the public; and 

(2) the record is designated and certified by 
the provider, in a manner specified by the 
Department, as confidential and not custom- 
arily made available to the public. 

(c) RECORDS SHARED WITH OTHER AGEN- 
CIES.— 

(1) IN GENERAL.— 

(A) RESPONSE TO REQUEST.—An agency in 
receipt of a record that was furnished volun- 
tarily to the Department and subsequently 
shared with the agency shall, upon receipt of 
a request under section 552 of title 5, United 
States Code, for the record— 

(i) not make the record available; and 

(ii) refer the request to the Department for 
processing and response in accordance with 
this section. 

(B) SEGREGABLE PORTION OF RECORD.—Any 
reasonably segregable portion of a record 
shall be provided to the person requesting 
the record after deletion of any portion 
which is exempt under this section. 

(2) DISCLOSURE OF INDEPENDENTLY FUR- 
NISHED RECORDS.—Notwithstanding para- 
graph (1), nothing in this section shall pro- 
hibit an agency from making available under 
section 552 of title 5, United States Code, any 
record that the agency receives independ- 
ently of the Department, regardless of 
whether or not the Department has a similar 
or identical record. 

(d) WITHDRAWAL OF CONFIDENTIAL DESIGNA- 
TION.—The provider of a record that is fur- 
nished voluntarily to the Department under 
subsection (b) may at any time withdraw, in 
a manner specified by the Department, the 
confidential designation. 

(e) PROCEDURES.—The Secretary shall pre- 
scribe procedures for— 

(1) the acknowledgement of receipt of 
records furnished voluntarily; 

(2) the designation, certification, and 
marking of records furnished voluntarily as 
confidential and not customarily made avail- 
able to the public; 

(8) the care and storage of records fur- 
nished voluntarily; 

(4) the protection and maintenance of the 
confidentiality of records furnished volun- 
tarily; and 

(5) the withdrawal of the confidential des- 
ignation of records under subsection (d). 

(£) EFFECT ON STATE AND LOCAL LAw.— 
Nothing in this section shall be construed as 
preempting or otherwise modifying State or 
local law concerning the disclosure of any in- 
formation that a State or local government 
receives independently of the Department. 
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(g) REPORT.— 

(1) REQUIREMENT.—Not later than 18 
months after the date of the enactment of 
this Act, the Comptroller General of the 
United States shall submit to the commit- 
tees of Congress specified in paragraph (2) a 
report on the implementation and use of this 
section, including— 

(A) the number of persons in the private 
sector, and the number of State and local 
agencies, that furnished voluntarily records 
to the Department under this section; 

(B) the number of requests for access to 
records granted or denied under this section; 
and 

(C) such recommendations as the Comp- 
troller General considers appropriate regard- 
ing improvements in the collection and anal- 
ysis of sensitive information held by persons 
in the private sector, or by State and local 
agencies, relating to vulnerabilities of and 
threats to critical infrastructure, including 
the response to such vulnerabilities and 
threats. 

(2) COMMITTEES OF CONGRESS.—The com- 
mittees of Congress specified in this para- 
graph are— 

(A) the Committees on the Judiciary and 
Governmental Affairs of the Senate; and 

(B) the Committees on the Judiciary and 
Government Reform and Oversight of the 
House of Representatives. 

(3) FORM.—The report shall be submitted in 
unclassified form, but may include a classi- 
fied annex. 

SEC. 199. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to— 

(1) enable the Secretary to administer and 
manage the Department; and 

(2) carry out the functions of the Depart- 
ment other than those transferred to the De- 
partment under this Act. 


TITLE II—NATIONAL OFFICE FOR 
COMBATING TERRORISM 
SEC. 201. NATIONAL OFFICE FOR COMBATING 
TERRORISM. 

(a) ESTABLISHMENT.—There is established 
within the Executive Office of the President 
the National Office for Combating Ter- 
rorism. 

(b) OFFICERS.— 

(1) DIRECTOR.—The head of the Office shall 
be the Director of the National Office for 
Combating Terrorism, who shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. 

(2) EXECUTIVE SCHEDULE LEVEL I POSITION.— 
Section 5312 of title 5, United States Code, is 
amended by adding at the end the following: 

“Director of the National Office for Com- 
bating Terrorism.’’. 

(8) OTHER OFFICERS.—The President shall 
assign to the Office such other officers as the 
President, in consultation with the Director, 
considers appropriate to discharge the re- 
sponsibilities of the Office. 

(c) RESPONSIBILITIES.—Subject to the direc- 
tion and control of the President, the respon- 
sibilities of the Office shall include the fol- 
lowing: 

(1) To develop national objectives and poli- 
cies for combating terrorism. 

(2) To direct and review the development of 
a comprehensive national assessment of ter- 
rorist threats and vulnerabilities to those 
threats, which shall be— 

(A) conducted by the heads of relevant 
agencies, the National Security Advisor, the 
Director of the Office of Science and Tech- 
nology Policy, and other involved White 
House entities; and 

(B) used in preparation of the Strategy. 
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(3) To develop, with the Secretary of 
Homeland Security, the Strategy under title 
III. 

(4) To coordinate, oversee, and evaluate 
the implementation and execution of the 
Strategy by agencies with responsibilities 
for combating terrorism under the Strategy, 
particularly those involving military, intel- 
ligence, law enforcement, diplomatic, and 
scientific and technological assets. 

(5) To work with agencies, including the 
Environmental Protection Agency, to ensure 
that appropriate actions are taken to ad- 
dress vulnerabilities identified by the Direc- 
torate of Critical Infrastructure Protection 
within the Department. 

(6)(A) To coordinate, with the advice of the 
Secretary, the development of a comprehen- 
sive annual budget for the programs and ac- 
tivities under the Strategy, including the 
budgets of the military departments and 
agencies within the National Foreign Intel- 
ligence Program relating to international 
terrorism, but excluding military programs, 
projects, or activities relating to force pro- 
tection. 

(B) To have the lead responsibility for 
budget recommendations relating to mili- 
tary, intelligence, law enforcement, and dip- 
lomatic assets in support of the Strategy. 

(7) To exercise funding authority for Fed- 
eral terrorism prevention and response agen- 
cies in accordance with section 202. 

(8) To serve as an advisor to the National 
Security Council. 

(9) To work with the Director of the Fed- 
eral Bureau of Investigation to ensure that— 

(A) the Director of the National Office for 
Combating Terrorism receives the relevant 
information from the Federal Bureau of In- 
vestigation related to terrorism; and 

(B) such information is made available to 
the appropriate agencies and to State and 
local law enforcement officials. 

(d) RESOURCES.—In consultation with the 
Director, the President shall assign or allo- 
cate to the Office such resources, including 
funds, personnel, and other resources, as the 
President considers appropriate and that are 
available to the President under appropria- 
tions Acts for fiscal year 2002 and fiscal year 
2003 in the ‘‘Office of Administration” appro- 
priations account or the ‘Office of Homeland 
Security”? appropriations account. Any 
transfer or reprogramming of funds made 
under this section shall be subject to the re- 
programming procedures in the Treasury and 
General Government Appropriations Act, 
2002 (Public Law 107-67). 

(e) OVERSIGHT BY CONGRESS.—The estab- 
lishment of the Office within the Executive 
Office of the President shall not be construed 
as affecting access by Congress, or any com- 
mittee of Congress, to— 

(1) any information, document, record, or 
paper in the possession of the Office or any 
study conducted by or at the direction of the 
Director; or 

(2) any personnel of the Office. 

SEC. 202. FUNDING FOR STRATEGY PROGRAMS 
AND ACTIVITIES. 

(a) BUDGET REVIEW.—In consultation with 
the Director of the Office of Management 
and Budget, the Secretary, and the heads of 
other agencies, the National Security Advi- 
sor, the Director of the Office of Science and 
Technology Policy, and other involved White 
House entities, the Director shall— 

(1) identify programs that contribute to 
the Strategy; and 

(2) in the development of the budget sub- 
mitted by the President to Congress under 
section 1105 of title 31, United States Code, 
review and provide advice to the heads of 


CONGRESSIONAL RECORD—SENATE 


agencies on the amount and use of funding 
for programs identified under paragraph (1). 

(b) SUBMITTAL OF PROPOSED BUDGETS TO 
THE DIRECTOR.— 

(1) IN GENERAL.—The head of each Federal 
terrorism prevention and response agency 
shall submit to the Director each year the 
proposed budget of that agency for the fiscal 
year beginning in that year for programs and 
activities of that agency under the Strategy 
during that fiscal year. 

(2) DATE FOR SUBMISSION.—The proposed 
budget of an agency for a fiscal year under 
paragraph (1) shall be submitted to the Di- 
rector— 

(A) not later than the date on which the 
agency completes the collection of informa- 
tion for purposes of the submission by the 
President of a budget to Congress for that 
fiscal year under section 1105 of title 31, 
United States Code; and 

(B) before that information is submitted to 
the Director of the Office of Management 
and Budget for such purposes. 

(3) FORMAT.—In consultation with the Di- 
rector of the Office of Management and 
Budget, the Director shall specify the format 
for the submittal of proposed budgets under 
paragraph (1). 

(c) REVIEW OF PROPOSED BUDGETS.— 

(1) IN GENERAL.—The Director shall review 
each proposed budget submitted to the Di- 
rector under subsection (b). 

(2) INADEQUATE FUNDING DETERMINATION.— 
If the Director determines under paragraph 
(1) that the proposed budget of an agency for 
a fiscal year under subsection (b) is inad- 
equate, in whole or in part, to permit the im- 
plementation by the agency during the fiscal 
year of the goals of the Strategy applicable 
to the agency during the fiscal year, the Di- 
rector shall submit to the head of the agen- 
cy— 

(A) a notice in writing of the determina- 
tion; and 

(B) a statement of the proposed funding, 
and any specific initiatives, that would (as 
determined by the Director) permit the im- 
plementation by the agency during the fiscal 
year of the goals of the Strategy applicable 
to the agency during the fiscal year. 

(3) ADEQUATE FUNDING DETERMINATION.—If 
the Director determines under paragraph (1) 
that the proposed budget of an agency for a 
fiscal year under subsection (b) is adequate 
to permit the implementation by the agency 
during the fiscal year of the goals of the 
Strategy applicable to the agency during the 
fiscal year, the Director shall submit to the 
head of the agency a notice in writing of 
that determination. 

(4) MAINTENANCE OF RECORDS.—The Direc- 
tor shall maintain a record of— 

(A) each notice submitted under paragraph 
(2), including any statement accompanying 
such notice; and 

(B) each notice submitted under paragraph 
(3). 
(d) AGENCY RESPONSE TO REVIEW OF PRO- 
POSED BUDGETS.— 

(1) INCORPORATION OF PROPOSED FUNDING.— 
The head of a Federal terrorism prevention 
and response agency that receives a notice 
under subsection (c)(2) with respect to the 
proposed budget of the agency for a fiscal 
year shall incorporate the proposed funding, 
and any initiatives, set forth in the state- 
ment accompanying the notice into the in- 
formation submitted to the Office of Man- 
agement and Budget in support of the pro- 
posed budget for the agency for the fiscal 
year under section 1105 of title 31, United 
States Code. 

(2) ADDITIONAL INFORMATION.—The head of 
each agency described under paragraph (1) 
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for a fiscal year shall include as an appendix 
to the information submitted to the Office of 
Management and Budget under that para- 
graph for the fiscal year the following: 

(A) A summary of any modifications in the 
proposed budget of such agency for the fiscal 
year under paragraph (1). 

(B) An assessment of the effect of such 
modifications on the capacity of such agency 
to perform its responsibilities during the fis- 
cal year other than its responsibilities under 
the Strategy. 

(3) SUBMISSION TO CONGRESS.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the head of each agency described under 
paragraph (1) for a fiscal year shall submit to 
Congress a copy of the appendix submitted to 
the Office of Management and Budget for the 
fiscal year under paragraph (2) at the same 
time the budget of the President for the fis- 
cal year is submitted to Congress under sec- 
tion 1105 of title 31, United States Code. 

(B) ELEMENTS WITHIN INTELLIGENCE PRO- 
GRAMS.—In the submission of the copy of the 
appendix to Congress under subparagraph 
(A), those elements of the appendix which 
are within the National Foreign Intelligence 
Program shall be submitted to— 

(i) the Select Committee on Intelligence of 
the Senate; 

(ii) the Permanent Select Committee on 
Intelligence of the House of Representatives; 

(iii) the Committee on Appropriations of 
the Senate; and 

(iv) the Committee on Appropriations of 
the House of Representatives. 

(e) SUBMITTAL OF REVISED PROPOSED BUDG- 
ETS.— 

(1) IN GENERAL.—At the same time the head 
of a Federal terrorism prevention and re- 
sponse agency submits its proposed budget 
for a fiscal year to the Office of Management 
and Budget for purposes of the submission by 
the President of a budget to Congress for the 
fiscal year under section 1105 of title 31, 
United States Code, the head of the agency 
shall submit a copy of the proposed budget 
to the Director. 

(2) REVIEW AND DECERTIFICATION AUTHOR- 
Iry.—The Director of the National Office for 
Combating Terrorism— 

(A) shall review each proposed budget sub- 
mitted under paragraph (1); and 

(B) in the case of a proposed budget for a 
fiscal year to which subsection (c)(2) applies 
in the fiscal year, if the Director determines 
as a result of the review that the proposed 
budget does not include the proposed fund- 
ing, and any initiatives, set forth in the no- 
tice under that subsection with respect to 
the proposed budget— 

(i) may decertify the proposed budget; and 

(ii) with respect to any proposed budget so 
decertified, shall submit to Congress— 

(I) a notice of the decertification; 

(II) a copy of the notice submitted to the 
agency concerned for the fiscal year under 
subsection (c)(2)(B); and 

(III) the budget recommendations made 
under this section. 

(f) NATIONAL TERRORISM PREVENTION AND 
RESPONSE PROGRAM BUDGET.— 

(1) IN GENERAL.—For each fiscal year, fol- 
lowing the submittal of proposed budgets to 
the Director under subsection (b), the Direc- 
tor shall, in consultation with the Secretary 
and the head of each Federal terrorism pre- 
vention and response agency concerned— 

(A) develop a consolidated proposed budget 
for such fiscal year for all programs and ac- 
tivities under the Strategy for such fiscal 
year; and 

(B) subject to paragraph (2), submit the 
consolidated proposed budget to the Presi- 
dent and to Congress. 
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(2) ELEMENTS WITHIN INTELLIGENCE PRO- 
GRAMS.—In the submission of the consoli- 
dated proposed budget to Congress under 
paragraph (1)(B), those elements of the budg- 
et which are within the National Foreign In- 
telligence Program shall be submitted to— 

(A) the Select Committee on Intelligence 
of the Senate; 

(B) the Permanent Select Committee on 
Intelligence of the House of Representatives; 

(C) the Committee on Appropriations of 
the Senate; and 

(D) the Committee on Appropriations of 
the House of Representatives. 

(3) DESIGNATION OF CONSOLIDATED PROPOSED 
BUDGET.—The consolidated proposed budget 
for a fiscal year under this subsection shall 
be known as the National Terrorism Preven- 
tion and Response Program Budget for the 
fiscal year. 

(g) REPROGRAMMING AND TRANSFER RE- 
QUESTS.— 

(1) APPROVAL BY THE DIRECTOR.—The head 
of a Federal terrorism prevention and re- 
sponse agency may not submit to Congress a 
request for the reprogramming or transfer of 
any funds specified in the National Ter- 
rorism Prevention and Response Program 
Budget for programs or activities of the 
agency under the Strategy for a fiscal year 
in excess of $5,000,000 without the approval of 
the Director. 

(2) APPROVAL BY THE PRESIDENT.—The 
President may, upon the request of the head 
of the agency concerned, permit the sub- 
mittal to Congress of a request previously 
disapproved by the Director under paragraph 
(1) if the President determines that the sub- 
mittal of the request to Congress will further 
the purposes of the Strategy. 

TITLE III—NATIONAL STRATEGY FOR 
COMBATING TERRORISM AND THE 
HOMELAND SECURITY RESPONSE 

SEC. 301. STRATEGY. 

(a) DEVELOPMENT.—The Secretary and the 
Director shall develop the National Strategy 
for Combating Terrorism and Homeland Se- 
curity Response for detection, prevention, 
protection, response, and recovery to 
counter terrorist threats, including threat, 
vulnerability, and risk assessment and anal- 
ysis, and the plans, policies, training, exer- 
cises, evaluation, and interagency coopera- 
tion that address each such action relating 
to such threats. 

(b) RESPONSIBILITIES.— 

(1) RESPONSIBILITIES OF THE SECRETARY.— 
The Secretary shall have responsibility for 
portions of the Strategy addressing border 
security, critical infrastructure protection, 
emergency preparation and response, and in- 
tegrating State and local efforts with activi- 
ties of the Federal Government. 

(2) RESPONSIBILITIES OF THE DIRECTOR.—The 
Director shall have overall responsibility for 
development of the Strategy, and particu- 
larly for those portions of the Strategy ad- 
dressing intelligence, military assets, law 
enforcement, and diplomacy. 

(c) CONTENTS.—The contents of the Strat- 
egy shall include— 

(1) a comprehensive statement of mission, 
goals, objectives, desired end-state, prior- 
ities and responsibilities; 

(2) policies and procedures to maximize the 
collection, translation, analysis, exploi- 
tation, and dissemination of information re- 
lating to combating terrorism and the home- 
land security response throughout the Fed- 
eral Government and with State and local 
authorities; 

(8) plans for countering chemical, biologi- 
cal, radiological, nuclear and explosives, and 
cyber threats; 
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(4) plans for integrating the capabilities 
and assets of the United States military into 
all aspects of the Strategy; 

(5) plans for improving the resources of, co- 
ordination among, and effectiveness of 
health and medical sectors for detecting and 
responding to terrorist attacks on the home- 
land; 

(6) specific measures to enhance coopera- 
tive efforts between the public and private 
sectors in protecting against terrorist at- 
tacks; 

(7) a review of measures needed to enhance 
transportation security with respect to po- 
tential terrorist attacks; 

(8) plans for identifying, prioritizing, and 
meeting research and development objec- 
tives to support homeland security needs; 
and 

(9) other critical areas. 

(d) COOPERATION.—At the request of the 
Secretary or Director, departments and 
agencies shall provide necessary information 
or planning documents relating to the Strat- 
egy. 

(e) INTERAGENCY COUNCIL.— 

(1) ESTABLISHMENT.—There is established 
the National Combating Terrorism and 
Homeland Security Response Council to as- 
sist with preparation and implementation of 
the Strategy. 

(2) MEMBERSHIP.—The members of the 
Council shall be the heads of the Federal ter- 
rorism prevention and response agencies or 
their designees. The Secretary and Director 
shall designate such agencies. 

(3) CO-CHAIRS AND MEETINGS.—The Sec- 
retary and Director shall co-chair the Coun- 
cil, which shall meet at their direction. 

(f) SUBMISSION TO CONGRESS.—Not later 
than December 1, 2003, and each year there- 
after in which a President is inaugurated, 
the Secretary and the Director shall submit 
the Strategy to Congress. 

(g) UPDATING.—Not later than December 1, 
2005, and on December 1, of every 2 years 
thereafter, the Secretary and the Director 
shall submit to Congress an updated version 
of the Strategy. 

(h) PROGRESS REPORTS.—Not later than De- 
cember 1, 2004, and on December 1, of each 
year thereafter, the Secretary and the Direc- 
tor may submit to Congress a report that— 

(1) describes the progress on implementa- 
tion of the Strategy; and 

(2) provides recommendations for improve- 
ment of the Strategy and the implementa- 
tion of the Strategy. 

SEC. 302. MANAGEMENT GUIDANCE FOR STRAT- 
EGY IMPLEMENTATION. 

(a) IN GENERAL.—In consultation with the 
Director and the Secretary, the Director of 
the Office of Management and Budget shall 
provide management guidance for agencies 
to successfully implement and execute the 
Strategy. 

(b) OFFICE OF MANAGEMENT AND BUDGET 
REPORT.—Not later than 180 days after the 
date of the submission of the Strategy re- 
ferred to under section 301, the Director of 
the Office of Management and Budget shall— 

(1) submit to Congress a report describing 
agency progress under subsection (a); and 

(2) provide a copy of the report to the 
Comptroller General of the United States. 

(c) GENERAL ACCOUNTING OFFICE REPORT.— 
Not later than 90 days after the receipt of 
the report required under subsection (b), the 
Comptroller General of the United States 
shall submit a report to the Governmental 
Affairs Committee of the Senate, the Gov- 
ernment Reform Committee of the House of 
Representatives, the Committee on Appro- 
priations of the Senate, and the Committee 
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on Appropriations of the House of Represent- 
atives, evaluating— 

(1) the management guidance identified 
under subsection (a); and 

(2) Federal agency performance in imple- 
menting and executing the Strategy. 

SEC. 303. NATIONAL COMBATING TERRORISM 
STRATEGY PANEL. 

(a) ESTABLISHMENT.—The Secretary and 
the Director shall establish a nonpartisan, 
independent panel to be known as the Na- 
tional Combating Terrorism Strategy Panel 
(in this section referred to as the ‘‘Panel’’). 

(b) MEMBERSHIP.— 

(1) APPOINTMENT.—The Panel shall be com- 
posed of a chairperson and 8 other individ- 
uals appointed by the Secretary and the Di- 
rector, in consultation with the chairman 
and ranking member of the Committee on 
Governmental Affairs of the Senate and the 
chairman and ranking member of the Com- 
mittee on Government Reform of the House 
of Representatives, from among individuals 
in the private sector who are recognized ex- 
perts in matters relating to combatting ter- 
rorism and the homeland security of the 
United States. 

(2) TERMS.— 

(A) IN GENERAL.—An individual shall be ap- 
pointed to the Panel for an 18-month term. 

(B) TERM PERIODS.—Terms on the Panel 
shall not be continuous. All terms shall be 
for the 18-month period which begins 12 
months before each date a report is required 
to be submitted under subsection (1)(2)(A). 

(C) MULTIPLE TERMS.—An individual may 
serve more than 1 term. 

(c) DUTIES.—The Panel shall— 

(1) conduct and submit to the Secretary 
the assessment of the Strategy; and 

(2) conduct the independent, alternative 
assessment of homeland security measures 
required under this section. 

(d) ALTERNATIVE ASSESSMENT.—The Panel 
shall submit to the Secretary an independent 
assessment of the optimal policies and pro- 
grams to combat terrorism, including home- 
land security measures. As part of the as- 
sessment, the Panel shall, to the extent 
practicable, estimate the funding required 
by fiscal year to achieve these optimal ap- 
proaches. 

(e) INFORMATION FROM FEDERAL AGEN- 
CIES.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Panel may secure directly from any 
agency such information as the Panel con- 
siders necessary to carry out this section. 
Upon request of the Chairperson, the head of 
such department or agency shall furnish 
such information to the Panel. 

(2) INTELLIGENCE INFORMATION.—The provi- 
sion of information under this paragraph re- 
lated to intelligence shall be provided in ac- 
cordance with procedures established by the 
Director of Central Intelligence and in ac- 
cordance with section 103(d)(3) of the Na- 
tional Security Act of 1947 (50 U.S.C. 403- 
3(d)(3)). 

(f) COMPENSATION OF MEMBERS.—Each 
member of the Panel shall be compensated 
at a rate equal to the daily equivalent of the 
annual rate of basic pay prescribed for level 
IV of the Executive Schedule under section 
5315 of title 5, United States Code, for each 
day (including travel time) during which 
such member is engaged in the performance 
of the duties of the Panel. 

(€) TRAVEL EXPENSES.—The members of 
the Panel shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
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homes or regular places of business in the 
performance of services for the Panel. 

(h) STAFF.— 

(1) IN GENERAL.—The Chairperson of the 
Panel may, without regard to the civil serv- 
ice laws and regulations, appoint and termi- 
nate an executive director and such other ad- 
ditional personnel as may be necessary to 
enable the Panel to perform its duties. The 
employment of an executive director shall be 
subject to confirmation by the Panel. 

(2) COMPENSATION.—The Chairperson of the 
Panel may fix the compensation of the exec- 
utive director and other personnel without 
regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re- 
lating to classification of positions and Gen- 
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 
personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
section 5316 of such title. 

(3) PERSONNEL AS FEDERAL EMPLOYEES.— 

(A) IN GENERAL.—The executive director 
and any personnel of the Panel who are em- 
ployees shall be employees under section 2105 
of title 5, United States Code, for purposes of 
chapters 63, 81, 83, 84, 85, 87, 89, and 90 of that 
title. 

(B) MEMBERS OF PANEL.—Subparagraph (A) 
shall not be construed to apply to members 
of the Panel. 

(4) REDUCTION OF STAFF.—During periods 
that members are not serving terms on the 
Panel, the executive director shall reduce 
the number and hours of employees to the 
minimum necessary to— 

(A) provide effective continuity of the 
Panel; and 

(B) minimize personnel costs of the Panel. 

(i) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Panel without reimburse- 
ment, and such detail shall be without inter- 
ruption or loss of civil service status or 
privilege. 

(j) ADMINISTRATIVE PROVISIONS.— 

(1) USE OF MAIL AND PRINTING.—The Panel 
may use the United States mails and obtain 
printing and binding services in the same 
manner and under the same conditions as 
other agencies. 

(2) SUPPORT SERVICES.—The Secretary shall 
furnish the Panel any administrative and 
support services requested by the Panel. 

(3) GIFTS.—The Panel may accept, use, and 
dispose of gifts or donations of services or 
property. 

(k) PAYMENT OF PANEL EXPENSES.—The 
compensation, travel expenses, and per diem 
allowances of members and employees of the 
Panel shall be paid out of funds available to 
the Department for the payment of com- 
pensation, travel allowances, and per diem 
allowances, respectively, of civilian employ- 
ees of the Department. The other expenses of 
the Panel shall be paid out of funds available 
to the Department for the payment of simi- 
lar expenses incurred by the Department. 

(1) REPORTS.— 

(1) PRELIMINARY REPORT.— 

(A) REPORT TO SECRETARY.—Not later than 
July 1, 2004, the Panel shall submit to the 
Secretary and the Director a preliminary re- 
port setting forth the activities and the find- 
ings and recommendations of the Panel 
under subsection (d), including any rec- 
ommendations for legislation that the Panel 
considers appropriate. 

(B) REPORT TO CONGRESS.—Not later than 
30 days after the submission of the report 
under subparagraph (A), the Secretary and 
the Director shall submit to the committees 
referred to under subsection (b), and the 
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Committees on Appropriations of the Senate 
and the House of Representatives, a copy of 
that report with the comments of the Sec- 
retary on the report. 

(2) QUADRENNIAL REPORTS.— 

(A) REPORTS TO SECRETARY.—Not later 
than December 1, 2004, and not later than De- 
cember 1 every 4 years thereafter, the Panel 
shall submit to the Secretary and the Direc- 
tor a report setting forth the activities and 
the findings and recommendations of the 
Panel under subsection (d), including any 
recommendations for legislation that the 
Panel considers appropriate. 

(B) REPORTS TO CONGRESS.—Not later than 
60 days after each report is submitted under 
subparagraph (A), the Secretary shall submit 
to the committees referred to under sub- 
section (b), and the Committees on Appro- 
priations of the Senate and the House of 
Representatives, a copy of the report with 
the comments of the Secretary and the Di- 
rector on the report. 

TITLE IV—LAW ENFORCEMENT POWERS 
OF INSPECTOR GENERAL AGENTS 
SEC. 401. LAW ENFORCEMENT POWERS OF IN- 

SPECTOR GENERAL AGENTS. 

(a) IN GENERAL.—Section 6 of the Inspector 
General Act of 1978 (5 U.S.C. App.) is amend- 
ed by adding at the end the following: 

““(e)(1) In addition to the authority other- 
wise provided by this Act, each Inspector 
General appointed under section 3, any As- 
sistant Inspector General for Investigations 
under such an Inspector General, and any 
special agent supervised by such an Assist- 
ant Inspector General may be authorized by 
the Attorney General to— 

“(A) carry a firearm while engaged in offi- 
cial duties as authorized under this Act or 
other statute, or as expressly authorized by 
the Attorney General; 

“(B) make an arrest without a warrant 
while engaged in official duties as authorized 
under this Act or other statute, or as ex- 
pressly authorized by the Attorney General, 
for any offense against the United States 
committed in the presence of such Inspector 
General, Assistant Inspector General, or 
agent, or for any felony cognizable under the 
laws of the United States if such Inspector 
General, Assistant Inspector General, or 
agent has reasonable grounds to believe that 
the person to be arrested has committed or 
is committing such felony; and 

“(C) seek and execute warrants for arrest, 
search of a premises, or seizure of evidence 
issued under the authority of the United 
States upon probable cause to believe that a 
violation has been committed. 

‘(2) The Attorney General may authorize 
exercise of the powers under this subsection 
only upon an initial determination that— 

“(A) the affected Office of Inspector Gen- 
eral is significantly hampered in the per- 
formance of responsibilities established by 
this Act as a result of the lack of such pow- 
ers; 

“(B) available assistance from other law 
enforcement agencies is insufficient to meet 
the need for such powers; and 

“(C) adequate internal safeguards and 
management procedures exist to ensure 
proper exercise of such powers. 

“(3) The Inspector General offices of the 
Department of Commerce, Department of 
Education, Department of Energy, Depart- 
ment of Health and Human Services, Depart- 
ment of Homeland Security, Department of 
Housing and Urban Development, Depart- 
ment of the Interior, Department of Justice, 
Department of Labor, Department of State, 
Department of Transportation, Department 
of the Treasury, Department of Veterans Af- 
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fairs, Agency for International Development, 
Environmental Protection Agency, Federal 


Deposit Insurance Corporation, Federal 
Emergency Management Agency, General 
Services Administration, National Aero- 


nautics and Space Administration, Nuclear 
Regulatory Commission, Office of Personnel 
Management, Railroad Retirement Board, 
Small Business Administration, Social Secu- 
rity Administration, and the Tennessee Val- 
ley Authority are exempt from the require- 
ment of paragraph (2) of an initial deter- 
mination of eligibility by the Attorney Gen- 
eral. 

“(4) The Attorney General shall promul- 
gate, and revise as appropriate, guidelines 
which shall govern the exercise of the law 
enforcement powers established under para- 
graph (1). 

“*(5) Powers authorized for an Office of In- 
spector General under paragraph (1) shall be 
rescinded or suspended upon a determination 
by the Attorney General that any of the re- 
quirements under paragraph (2) is no longer 
satisfied or that the exercise of authorized 
powers by that Office of Inspector General 
has not complied with the guidelines promul- 
gated by the Attorney General under para- 
graph (4). 

“(6) A determination by the Attorney Gen- 
eral under paragraph (2) or (5) shall not be 
reviewable in or by any court. 

“(7) To ensure the proper exercise of the 
law enforcement powers authorized by this 
subsection, the Offices of Inspector General 
described under paragraph (8) shall, not later 
than 180 days after the date of enactment of 
this subsection, collectively enter into a 
memorandum of understanding to establish 
an external review process for ensuring that 
adequate internal safeguards and manage- 
ment procedures continue to exist within 
each Office and within any Office that later 
receives an authorization under paragraph 
(2). The review process shall be established in 
consultation with the Attorney General, who 
shall be provided with a copy of the memo- 
randum of understanding that establishes 
the review process. Under the review process, 
the exercise of the law enforcement powers 
by each Office of Inspector General shall be 
reviewed periodically by another Office of In- 
spector General or by a committee of Inspec- 
tors General. The results of each review shall 
be communicated in writing to the applica- 
ble Inspector General and to the Attorney 
General. 

“(8) No provision of this subsection shall 
limit the exercise of law enforcement powers 
established under any other statutory au- 
thority, including United States Marshals 
Service special deputation.’’. 

(b) PROMULGATION OF INITIAL GUIDELINES.— 

(1) DEFINITION.—In this subsection, the 
term ‘‘memoranda of understanding” means 
the agreements between the Department of 
Justice and the Inspector General offices de- 
scribed under section 6(e)(3) of the Inspector 
General Act of 1978 (5 U.S.C. App) (as added 
by subsection (a) of this section) that— 

(A) are in effect on the date of enactment 
of this Act; and 

(B) authorize such offices to exercise au- 
thority that is the same or similar to the au- 
thority under section 6(e)(1) of such Act. 

(2) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Attorney General shall promulgate guide- 
lines under section 6(e)(4) of the Inspector 
General Act of 1978 (5 U.S.C. App) (as added 
by subsection (a) of this section) applicable 
to the Inspector General offices described 
under section 6(e)(8) of that Act. 

(3) MINIMUM REQUIREMENTS.—The guide- 
lines promulgated under this subsection 
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shall include, at a minimum, the operational 
and training requirements in the memoranda 
of understanding. 

(4) NO LAPSE OF AUTHORITY.—The memo- 
randa of understanding in effect on the date 
of enactment of this Act shall remain in ef- 
fect until the guidelines promulgated under 
this subsection take effect. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Subsection (a) shall take 
effect 180 days after the date of enactment of 
this Act. 

(2) INITIAL GUIDELINES.—Subsection (b) 
shall take effect on the date of enactment of 
this Act. 


TITLE V—FEDERAL EMERGENCY 
PROCUREMENT FLEXIBILITY 


Subtitle A—Temporary Flexibility for Certain 
Procurements 
SEC. 501. DEFINITION. 

In this title, the term ‘‘executive agency” 
has the meaning given that term under sec- 
tion 4(1) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(1)). 

SEC. 502. PROCUREMENTS FOR DEFENSE 
AGAINST OR RECOVERY FROM TER- 
RORISM OR NUCLEAR, BIOLOGICAL, 
CHEMICAL, OR RADIOLOGICAL AT- 
TACK. 

The authorities provided in this subtitle 
apply to any procurement of property or 
services by or for an executive agency that, 
as determined by the head of the executive 
agency, are to be used to facilitate defense 
against or recovery from terrorism or nu- 
clear, biological, chemical, or radiological 
attack, but only if a solicitation of offers for 
the procurement is issued during the l-year 
period beginning on the date of the enact- 
ment of this Act. 

SEC. 503. INCREASED SIMPLIFIED ACQUISITION 
THRESHOLD FOR PROCUREMENTS 
IN SUPPORT OF HUMANITARIAN OR 
PEACEKEEPING OPERATIONS OR 
CONTINGENCY OPERATIONS. 

(a) TEMPORARY THRESHOLD AMOUNTS.—For 
a procurement referred to in section 502 that 
is carried out in support of a humanitarian 
or peacekeeping operation or a contingency 
operation, the simplified acquisition thresh- 
old definitions shall be applied as if the 
amount determined under the exception pro- 
vided for such an operation in those defini- 
tions were— 

(1) in the case of a contract to be awarded 
and performed, or purchase to be made, in- 
side the United States, $250,000; or 

(2) in the case of a contract to be awarded 
and performed, or purchase to be made, out- 
side the United States, $500,000. 

(b) SIMPLIFIED ACQUISITION THRESHOLD 
DEFINITIONS.—In this section, the term ‘‘sim- 
plified acquisition threshold definitions” 
means the following: 

(1) Section 4(11) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(11)). 

(2) Section 309(d) of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 259(d)). 

(3) Section 2302(7) of title 10, United States 
Code. 

(c) SMALL BUSINESS RESERVE.—For a pro- 
curement carried out pursuant to subsection 
(a), section 15(j) of the Small Business Act 
(15 U.S.C. 644(j)) shall be applied as if the 
maximum anticipated value identified there- 
in is equal to the amounts referred to in sub- 
section (a). 

SEC. 504. INCREASED MICRO-PURCHASE THRESH- 
OLD FOR CERTAIN PROCUREMENTS. 

In the administration of section 32 of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 428) with respect to a procurement re- 
ferred to in section 502, the amount specified 
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in subsections (c), (d), and (f) of such section 

32 shall be deemed to be $10,000. 

SEC. 505. APPLICATION OF CERTAIN COMMER- 
CIAL ITEMS AUTHORITIES TO CER- 
TAIN PROCUREMENTS. 

(a) AUTHORITY.— 

(1) IN GENERAL.—The head of an executive 
agency may apply the provisions of law list- 
ed in paragraph (2) to a procurement referred 
to in section 502 without regard to whether 
the property or services are commercial 
items. 

(2) COMMERCIAL ITEM LAWS.—The provisions 
of law referred to in paragraph (1) are as fol- 
lows: 

(A) Sections 31 and 34 of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 427, 
430). 

(B) Section 2304(g) of title 10, United States 
Code. 

(C) Section 303(g) of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 253(g)). 

(b) INAPPLICABILITY OF LIMITATION ON USE 
OF SIMPLIFIED ACQUISITION PROCEDURES.— 

(1) IN GENERAL.—The $5,000,000 limitation 
provided in section 31l(a)(2) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
427(a)(2)), section 2304(¢)(1)(B) of title 10, 
United States Code, and section 303(g)(1)(B) 
of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 258(g)(1)(B)) 
shall not apply to purchases of property or 
services to which any of the provisions of 
law referred to in subsection (a) are applied 
under the authority of this section. 

(2) OMB GUIDANCE.—The Director of the Of- 
fice of Management and Budget shall issue 
guidance and procedures for the use of sim- 
plified acquisition procedures for a purchase 
of property or services in excess of $5,000,000 
under the authority of this section. 

(c) CONTINUATION OF AUTHORITY FOR SIM- 
PLIFIED PURCHASE PROCEDURES.—Authority 
under a provision of law referred to in sub- 
section (a)(2) that expires under section 
4202(e) of the Clinger-Cohen Act of 1996 (divi- 
sions D and E of Public Law 104-106; 10 U.S.C. 
2304 note) shall, notwithstanding such sec- 
tion, continue to apply for use by the head of 
an executive agency as provided in sub- 
sections (a) and (b). 

SEC. 506. USE OF STREAMLINED PROCEDURES. 

(a) REQUIRED USE.—The head of an execu- 
tive agency shall, when appropriate, use 
streamlined acquisition authorities and pro- 
cedures authorized by law for a procurement 
referred to in section 502, including authori- 
ties and procedures that are provided under 
the following provisions of law: 

(1) FEDERAL PROPERTY AND ADMINISTRATIVE 
SERVICES ACT OF 1949.—In title III of the Fed- 
eral Property and Administrative Services 
Act of 1949: 

(A) Paragraphs (1), (2), (6), and (7) of sub- 
section (c) of section 303 (41 U.S.C. 253), relat- 
ing to use of procedures other than competi- 
tive procedures under certain circumstances 
(subject to subsection (e) of such section). 

(B) Section 303J (41 U.S.C. 253j), relating to 
orders under task and delivery order con- 
tracts. 

(2) TITLE 10, UNITED STATES CODE.—In chap- 
ter 137 of title 10, United States Code: 

(A) Paragraphs (1), (2), (6), and (7) of sub- 
section (c) of section 2304, relating to use of 
procedures other than competitive proce- 
dures under certain circumstances (subject 
to subsection (e) of such section). 

(B) Section 2304c, relating to orders under 
task and delivery order contracts. 

(3) OFFICE OF FEDERAL PROCUREMENT POLICY 
ACT.—Paragraphs (1)(B), (1)(D), and (2) of sec- 
tion 18(c) of the Office of Federal Procure- 
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ment Policy Act (41 U.S.C. 416(c)), relating to 
inapplicability of a requirement for procure- 
ment notice. 


(b) WAIVER OF CERTAIN SMALL BUSINESS 
THRESHOLD REQUIREMENTS.—Subclause (II) of 
section 8(a)(1)(D)(i) of the Small Business 
Act (15 U.S.C. 687(a)(1)(D)(i)) and clause (ii) 
of section 31(b)(2)(A) of such Act (15 U.S.C. 
657a(b)(2)(A)) shall not apply in the use of 
streamlined acquisition authorities and pro- 
cedures referred to in paragraphs (1)(A) and 
(2)(A) of subsection (a) for a procurement re- 
ferred to in section 502. 


SEC. 507. REVIEW AND REPORT BY COMP- 
TROLLER GENERAL. 


(a) REQUIREMENTS.—Not later than March 
31, 2004, the Comptroller General shall— 

(1) complete a review of the extent to 
which procurements of property and services 
have been made in accordance with this sub- 
title; and 

(2) submit a report on the results of the re- 
view to the Committee on Governmental Af- 
fairs of the Senate and the Committee on 
Government Reform of the House of Rep- 
resentatives. 


(b) CONTENT OF REPORT.—The report under 
subsection (a)(2) shall include the following 
matters: 

(1) ASSESSMENT.—The Comptroller Gen- 
eral’s assessment of— 

(A) the extent to which property and serv- 
ices procured in accordance with this title 
have contributed to the capacity of the 
workforce of Federal Government employees 
within each executive agency to carry out 
the mission of the executive agency; and 

(B) the extent to which Federal Govern- 
ment employees have been trained on the use 
of technology. 

(2) RECOMMENDATIONS.—Any recommenda- 
tions of the Comptroller General resulting 
from the assessment described in paragraph 
(1). 

(c) CONSULTATION.—In preparing for the re- 
view under subsection (a)(1), the Comptroller 
shall consult with the Committee on Govern- 
mental Affairs of the Senate and the Com- 
mittee on Government Reform of the House 
of Representatives on the specific issues and 
topics to be reviewed. The extent of coverage 
needed in areas such as technology integra- 
tion, employee training, and human capital 
management, as well as the data require- 
ments of the study, shall be included as part 
of the consultation. 


Subtitle B—Other Matters 


511. IDENTIFICATION OF NEW ENTRANTS 
INTO THE FEDERAL MARKETPLACE. 


SEC. 


The head of each executive agency shall 
conduct market research on an ongoing basis 
to identify effectively the capabilities, in- 
cluding the capabilities of small businesses 
and new entrants into Federal contracting, 
that are available in the marketplace for 
meeting the requirements of the executive 
agency in furtherance of defense against or 
recovery from terrorism or nuclear, biologi- 
cal, chemical, or radiological attack. The 
head of the executive agency shall, to the 
maximum extent practicable, take advan- 
tage of commercially available market re- 
search methods, including use of commercial 
databases, to carry out the research. 


TITLE VI—EFFECTIVE DATE 
SEC. 601. EFFECTIVE DATE. 


This division shall take effect 30 days after 
the date of enactment of this Act or, if en- 
acted within 30 days before January 1, 2003, 
on January 1, 2003. 
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DIVISION B—IMMIGRATION REFORM, AC- 
COUNTABILITY, AND SECURITY EN- 
HANCEMENT ACT OF 2002 


SEC. 1001. SHORT TITLE. 


This division may be cited as the ‘‘Immi- 
gration Reform, Accountability, and Secu- 
rity Enhancement Act of 2002”. 


SEC. 1002. DEFINITIONS. 


In this division: 

(1) ENFORCEMENT BUREAU.—The term ‘‘En- 
forcement Bureau” means the Bureau of En- 
forcement and Border Affairs established in 
section 114 of the Immigration and Nation- 
ality Act, as added by section 1105 of this 
Act. 

(2) FUNCTION.—The term ‘‘function”’ in- 
cludes any duty, obligation, power, author- 
ity, responsibility, right, privilege, activity, 
or program. 

(3) IMMIGRATION ENFORCEMENT FUNCTIONS.— 
The term ‘immigration enforcement func- 
tions” has the meaning given the term in 
section 114(b)(2) of the Immigration and Na- 
tionality Act, as added by section 1105 of this 
Act. 

(4) IMMIGRATION LAWS OF THE UNITED 
STATES.—The term “immigration laws of the 
United States’? has the meaning given the 
term in section 111(e) of the Immigration and 
Nationality Act, as added by section 1102 of 
this Act. 

(5) IMMIGRATION POLICY, ADMINISTRATION, 
AND INSPECTION FUNCTIONS.—The term ‘‘im- 
migration policy, administration, and in- 
spection functions” has the meaning given 
the term in section 112(b)(8) of the Immigra- 
tion and Nationality Act, as added by sec- 
tion 1103 of this Act. 

(6) IMMIGRATION SERVICE FUNCTIONS.—The 
term ‘immigration service functions” has 
the meaning given the term in section 
113(b)(2) of the Immigration and Nationality 
Act, as added by section 1104 of this Act. 

(7) OFFICE.—The term ‘‘office’’ includes 
any office, administration, agency, bureau, 
institute, council, unit, organizational enti- 
ty, or component thereof. 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of Homeland Security. 

(9) SERVICE BUREAU.—The term ‘‘Service 
Bureau” means the Bureau of Immigration 
Services established in section 113 of the Im- 
migration and Nationality Act, as added by 
section 1104 of this Act. 

(10) UNDER SECRETARY.—The term ‘‘Under 
Secretary” means the Under Secretary of 
Homeland Security for Immigration Affairs 
appointed under section 112 of the Immigra- 
tion and Nationality Act, as added by sec- 
tion 1103 of this Act. 


TITLE XI—DIRECTORATE OF 
IMMIGRATION AFFAIRS 


Subtitle A—Organization 
SEC. 1101. ABOLITION OF INS. 


(a) IN GENERAL.—The Immigration and 
Naturalization Service is abolished. 


(b) REPEAL.—Section 4 of the Act of Feb- 
ruary 14, 1908, as amended (32 Stat. 826; relat- 
ing to the establishment of the Immigration 
and Naturalization Service), is repealed. 


SEC. 1102. ESTABLISHMENT OF DIRECTORATE OF 
IMMIGRATION AFFAIRS. 


(a) ESTABLISHMENT.—Title I of the Immi- 
gration and Nationality Act (8 U.S.C. 1101 et 
seq.) is amended— 

(1) by inserting “CHAPTER 1—DEFINI- 
TIONS AND GENERAL AUTHORITIES” after 
“TITLE I—GENERAL”; and 

(2) by adding at the end the following: 
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“CHAPTER 2—DIRECTORATE OF 
IMMIGRATION AFFAIRS 
“SEC. 111. ESTABLISHMENT OF DIRECTORATE OF 
IMMIGRATION AFFAIRS. 

“(a) ESTABLISHMENT.—There is established 
within the Department of Homeland Secu- 
rity the Directorate of Immigration Affairs. 

“(b) PRINCIPAL OFFICERS.—The principal 
officers of the Directorate are the following: 

“(1) The Under Secretary of Homeland Se- 
curity for Immigration Affairs appointed 
under section 112. 

“(2) The Assistant Secretary of Homeland 
Security for Immigration Services appointed 
under section 113. 

“(3) The Assistant Secretary of Homeland 
Security for Enforcement and Border Affairs 
appointed under section 114. 

“(c) FUNCTIONS.—Under the authority of 
the Secretary of Homeland Security, the Di- 
rectorate shall perform the following func- 
tions: 

“(1) Immigration policy, administration, 
and inspection functions, as defined in sec- 
tion 112(b). 

(2) Immigration service and adjudication 
functions, as defined in section 118(b). 

(3) Immigration enforcement functions, 
as defined in section 114(b). 

‘(d) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to the Department of Home- 
land Security such sums as may be necessary 
to carry out the functions of the Directorate. 

‘(2) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated pursuant to paragraph (1) are au- 
thorized to remain available until expended. 

“(e) IMMIGRATION LAWS OF THE UNITED 
STATES DEFINED.—In this chapter, the term 
‘immigration laws of the United States’ 
means the following: 

“(1) This Act. 

“(2) Such other statutes, Executive orders, 
regulations, or directives, treaties, or other 
international agreements to which the 
United States is a party, insofar as they re- 
late to the admission to, detention in, or re- 
moval from the United States of aliens, inso- 
far as they relate to the naturalization of 
aliens, or insofar as they otherwise relate to 
the status of aliens.’’. 

(b) CONFORMING AMENDMENTS.—(1) The Im- 
migration and Nationality Act (8 U.S.C. 1101 
et seq.) is amended— 

(A) by striking section 101(a)(34) (8 U.S.C. 
1101(a)(84)) and inserting the following: 

“*(34) The term ‘Directorate’ means the Di- 
rectorate of Immigration Affairs established 
by section 111.”’; 

(B) by adding at the end of section 101(a) 
the following new paragraphs: 

(51) The term ‘Secretary’ means the Sec- 
retary of Homeland Security. 

‘(52) The term ‘Department’ means the De- 
partment of Homeland Security.”’; 

(C) by striking ‘‘Attorney General” and 
“Department of Justice” each place it ap- 
pears and inserting ‘‘Secretary’’ and ‘‘De- 
partment’’, respectively; 

(D) in section 101(a)(17) (8 U.S.C. 
1101(a)(17)), by striking ‘‘The” and inserting 
“Except as otherwise provided in section 
111(e), the; and 

(E) by striking ‘‘Immigration and Natu- 
ralization Service”, ‘‘Service’’, and ‘‘Serv- 
ice’s’’ each place they appear and inserting 
“Directorate of Immigration Affairs”, ‘‘Di- 
rectorate’’, and ‘‘Directorate’s”’ respec- 
tively. 

(2) Section 6 of the Act entitled ‘‘An Act to 
authorize certain administrative expenses 
for the Department of Justice, and for other 
purposes”, approved July 28, 1950 (64 Stat. 
380), is amended— 
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(A) by striking “Immigration and Natu- 
ralization Service”? and inserting ‘‘Direc- 
torate of Immigration Affairs’’; 

(B) by striking clause (a); and 

(C) by redesignating clauses (b), (c), (d), 
and (e) as clauses (a), (b), (c), and (d), respec- 


tively. 
(c) REFERENCES.—Any reference in any 
statute, reorganization plan, Executive 


order, regulation, agreement, determination, 
or other official document or proceeding to 
the Immigration and Naturalization Service 
shall be deemed to refer to the Directorate of 
Immigration Affairs of the Department of 
Homeland Security, and any reference in the 
immigration laws of the United States (as 
defined in section 111(e) of the Immigration 
and Nationality Act, as added by this sec- 
tion) to the Attorney General shall be 
deemed to refer to the Secretary of Home- 
land Security, acting through the Under Sec- 
retary of Homeland Security for Immigra- 
tion Affairs. 
SEC. 1103. UNDER SECRETARY OF HOMELAND SE- 
CURITY FOR IMMIGRATION AFFAIRS. 

(a) IN GENERAL.—Chapter 2 of title I of the 
Immigration and Nationality Act, as added 
by section 1102 of this Act, is amended by 
adding at the end the following: 

“SEC. 112. UNDER SECRETARY OF HOMELAND SE- 
CURITY FOR IMMIGRATION AFFAIRS. 

“(a) UNDER SECRETARY OF IMMIGRATION AF- 
FAIRS.—The Directorate shall be headed by 
an Under Secretary of Homeland Security 
for Immigration Affairs who shall be ap- 
pointed in accordance with section 103(c) of 
the Immigration and Nationality Act. 

‘“(b) RESPONSIBILITIES OF THE UNDER SEC- 
RETARY.— 

“(1) IN GENERAL.—The Under Secretary 
shall be charged with any and all responsibil- 
ities and authority in the administration of 
the Directorate and of this Act which are 
conferred upon the Secretary as may be dele- 
gated to the Under Secretary by the Sec- 
retary or which may be prescribed by the 
Secretary. 

(2) DUTIES.—Subject to the authority of 
the Secretary under paragraph (1), the Under 
Secretary shall have the following duties: 

“(A) IMMIGRATION POLICY.—The Under Sec- 
retary shall develop and implement policy 
under the immigration laws of the United 
States. The Under Secretary shall propose, 
promulgate, and issue rules, regulations, and 
statements of policy with respect to any 
function within the jurisdiction of the Direc- 
torate. 

“(B) ADMINISTRATION.—The Under 
retary shall have responsibility for— 

““(j) the administration and enforcement of 
the functions conferred upon the Directorate 
under section 1111(c) of this Act; and 

‘“(ii) the administration of the Directorate, 
including the direction, supervision, and co- 
ordination of the Bureau of Immigration 
Services and the Bureau of Enforcement and 
Border Affairs. 

“(C) INSPECTIONS.—The Under Secretary 
shall be directly responsible for the adminis- 
tration and enforcement of the functions of 
the Directorate under the immigration laws 
of the United States with respect to the in- 
spection of aliens arriving at ports of entry 
of the United States. 

““(3) ACTIVITIES.—As part of the duties de- 
scribed in paragraph (2), the Under Secretary 
shall do the following: 

“(A) RESOURCES AND PERSONNEL MANAGE- 
MENT.—The Under Secretary shall manage 
the resources, personnel, and other support 
requirements of the Directorate. 

“(B) INFORMATION RESOURCES MANAGE- 
MENT.—Under the direction of the Secretary, 
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the Under Secretary shall manage the infor- 
mation resources of the Directorate, includ- 
ing the maintenance of records and data- 
bases and the coordination of records and 
other information within the Directorate, 
and shall ensure that the Directorate obtains 
and maintains adequate information tech- 
nology systems to carry out its functions. 

“(C) COORDINATION OF RESPONSE TO CIVIL 
RIGHTS VIOLATIONS.—The Under Secretary 
shall coordinate, with the Civil Rights Offi- 
cer of the Department of Homeland Security 
or other officials, as appropriate, the resolu- 
tion of immigration issues that involve civil 
rights violations. 

“(3) DEFINITION.—In this chapter, the term 
“immigration policy, administration, and in- 
spection functions” means the duties, activi- 
ties, and powers described in this subsection. 

““(¢) GENERAL COUNSEL.— 

““(1) IN GENERAL.—There shall be within the 
Directorate a General Counsel, who shall be 
appointed by the Secretary of Homeland Se- 
curity, in consultation with the Under Sec- 
retary. 

“(2) 
shall— 

“*(A) serve as the chief legal officer for the 
Directorate; and 

‘“(B) be responsible for providing special- 
ized legal advice, opinions, determinations, 
regulations, and any other assistance to the 
Under Secretary with respect to legal mat- 
ters affecting the Directorate, and any of its 
components. 

“(d) FINANCIAL OFFICERS FOR THE DIREC- 
TORATE OF IMMIGRATION AFFAIRS.— 

“(1) CHIEF FINANCIAL OFFICER.— 

“(A) IN GENERAL.—There shall be within 
the Directorate a Chief Financial Officer. 
The position of Chief Financial Officer shall 
be a career reserved position in the Senior 
Executive Service and shall have the au- 
thorities and functions described in section 
902 of title 31, United States Code, in relation 
to financial activities of the Directorate. For 
purposes of section 902(a)(1) of such title, the 
Under Secretary shall be deemed to be an 
agency head. 

(B) FUNCTIONS.—The Chief Financial Offi- 
cer shall be responsible for directing, super- 
vising, and coordinating all budget formulas 
and execution for the Directorate. 

“(2) DEPUTY CHIEF FINANCIAL OFFICER.—The 
Directorate shall be deemed to be an agency 
for purposes of section 903 of such title (re- 
lating to Deputy Chief Financial Officers). 

‘(e) CHIEF OF POLICY.— 

**(1) IN GENERAL.—There shall be within the 
Directorate a Chief of Policy. Under the au- 
thority of the Under Secretary, the Chief of 
Policy shall be responsible for— 

“(A) establishing national 
policy and priorities; 

“(B) performing policy research and anal- 
ysis on issues arising under the immigration 
laws of the United States; and 

“(C) coordinating immigration policy be- 
tween the Directorate, the Service Bureau, 
and the Enforcement Bureau. 

“(2) WITHIN THE SENIOR EXECUTIVE SERV- 
IcE.—The position of Chief of Policy shall be 
a Senior Executive Service position under 
section 5382 of title 5, United States Code. 

“(f) CHIEF OF CONGRESSIONAL, INTERGOV- 
ERNMENTAL, AND PUBLIC AFFAIRS.— 

‘(1) IN GENERAL.—There shall be within the 
Directorate a Chief of Congressional, Inter- 
governmental, and Public Affairs. Under the 
authority of the Under Secretary, the Chief 
of Congressional, Intergovernmental, and 
Public Affairs shall be responsible for— 

“(A) providing to Congress information re- 
lating to issues arising under the immigra- 


FUNCTION.—The General Counsel 


immigration 


CONGRESSIONAL RECORD—SENATE 


tion laws of the United States, including in- 
formation on specific cases; 

“(B) serving as a liaison with other Federal 
agencies on immigration issues; and 

“(C) responding to inquiries from, and pro- 
viding information to, the media on immi- 
gration issues. 

‘(2) WITHIN THE SENIOR EXECUTIVE SERV- 
IcE.—The position of Chief of Congressional, 
Intergovernmental, and Public Affairs shall 
be a Senior Executive Service position under 
section 5382 of title 5, United States Code.’’. 

(b) COMPENSATION OF THE UNDER SEC- 
RETARY.—Section 5314 of title 5, United 
States Code, is amended by adding at the end 
the following: 

“Under Secretary of Immigration Affairs, 
Department of Justice.’’. 

(c) COMPENSATION OF GENERAL COUNSEL 
AND CHIEF FINANCIAL OFFICER.—Section 5316 
of title 5, United States Code, is amended by 
adding at the end the following: 

“General Counsel, Directorate of Immigra- 
tion Affairs, Department of Homeland Secu- 
rity. 

“Chief Financial Officer, 
Immigration Affairs, Department of Home- 
land Security.’’. 


(d) REPEALS.—The following provisions of 


law are repealed: 
(1) Section 7 of the Act of March 8, 1891, as 
amended (26 Stat. 1085; relating to the estab- 


lishment of the office of the Commissioner of 


Immigration and Naturalization). 
(2) Section 201 of the Act of June 20, 1956 


(70 Stat. 307; relating to the compensation of 


assistant commissioners and district direc- 
tors). 

(3) Section 1 of the Act of March 2, 1895 (28 
Stat. 780; relating to special immigrant in- 
spectors). 

(e) CONFORMING AMENDMENTS.—(1)(A) Sec- 
tion 101(a)(8) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(a)(8)) is amended to 
read as follows: 

“(8) The term ‘Under Secretary’ means the 
Under Secretary of Homeland Security for 
Immigration Affairs who is appointed under 
section 103(c).’’. 

(B) Except as provided in subparagraph (C), 
the Immigration and Nationality Act (8 
U.S.C. 1101 et seq.) is amended by striking 
“Commissioner of Immigration and Natu- 
ralization’’ and ‘‘Commissioner’’ each place 
they appear and inserting ‘‘Under Secretary 
of Homeland Security for Immigration Af- 
fairs” and ‘‘Under Secretary”, respectively. 

(C) The amendments made by subpara- 
graph (B) do not apply to references to the 
“Commissioner of Social Security” in sec- 
tion 290(c) of the Immigration and Nation- 
ality Act (8 U.S.C. 1860(c)). 

(2) Section 103 of the Immigration and Na- 
tionality Act (8 U.S.C. 1103) is amended— 

(A) in subsection (c), by striking ‘‘Commis- 
sioner” and inserting ‘‘Under Secretary”; 

(B) in the section heading, by striking 
““COMMISSIONER”’ and inserting ‘‘UNDER SEC- 
RETARY”’; 

(C) in subsection (d), by striking ‘‘Commis- 
sioner’? and inserting ‘‘Under Secretary”; 
and 

(D) in subsection (e), by striking ‘‘Commis- 
sioner” and inserting ‘‘Under Secretary”. 

(3) Sections 104 and 105 of the Immigration 
and Nationality Act (8 U.S.C. 1104, 1105) are 
amended by striking ‘‘Director’’ each place 
it appears and inserting ‘‘Assistant Sec- 
retary of State for Consular Affairs”. 

(4) Section 104(c) of the Immigration and 
Nationality Act (8 U.S.C. 1104(c)) is amend- 
ed— 

(A) in the first sentence, by striking ‘‘Pass- 
port Office, a Visa Office,” and inserting ‘‘a 


Directorate of 
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Passport Services office, a Visa Services of- 
fice, an Overseas Citizen Services office,’’; 
and 

(B) in the second sentence, by striking 
“the Passport Office and the Visa Office’’ 
and inserting ‘‘the Passport Services office 
and the Visa Services office’’. 

(5) Section 5315 of title 5, United States 
Code, is amended by striking the following: 

“Commissioner of Immigration and Natu- 
ralization, Department of Justice.’’. 

(f) REFERENCES.—Any reference in any 
statute, reorganization plan, Executive 
order, regulation, agreement, determination, 
or other official document or proceeding to 
the Commissioner of Immigration and Natu- 
ralization shall be deemed to refer to the 
Under Secretary of Homeland Security for 
Immigration Affairs. 


SEC. 1104. BUREAU OF IMMIGRATION SERVICES. 


(a) IN GENERAL.—Chapter 2 of title I of the 
Immigration and Nationality Act, as added 
by section 1102 and amended by section 1103, 
is further amended by adding at the end the 
following: 


“SEC. 113. BUREAU OF IMMIGRATION SERVICES. 


“‘(a) ESTABLISHMENT OF BUREAU.— 

“(1) IN GENERAL.—There is established 
within the Directorate a bureau to be known 
as the Bureau of Immigration Services (in 
this chapter referred to as the ‘Service Bu- 
reau’). 

“(2) ASSISTANT SECRETARY.—The head of 
the Service Bureau shall be the Assistant 
Secretary of Homeland Security for Immi- 
gration Services (in this chapter referred to 
as the ‘Assistant Secretary for Immigration 
Services’), who— 

“(A) shall be appointed by the Secretary of 
Homeland Security, in consultation with the 
Under Secretary; and 

‘“(B) shall report directly to the Under Sec- 
retary. 

‘“(b) RESPONSIBILITIES OF THE ASSISTANT 
SECRETARY .— 

““(1) IN GENERAL.—Subject to the authority 
of the Secretary and the Under Secretary, 
the Assistant Secretary for Immigration 
Services shall administer the immigration 
service functions of the Directorate. 

“(2) IMMIGRATION SERVICE FUNCTIONS DE- 
FINED.—In this chapter, the term ‘immigra- 
tion service functions’ means the following 
functions under the immigration laws of the 
United States: 

“(A) Adjudications of petitions for classi- 
fication of nonimmigrant and immigrant 
status. 

“(B) Adjudications of applications for ad- 
justment of status and change of status. 

“(C) Adjudications of naturalization appli- 
cations. 

“(D) Adjudications of asylum and refugee 
applications. 

“(E) Adjudications performed at Service 
centers. 

“(F) Determinations concerning custody 
and parole of asylum seekers who do not 
have prior nonpolitical criminal records and 
who have been found to have a credible fear 
of persecution, including determinations 
under section 236B. 

“(G) All other adjudications under the im- 
migration laws of the United States. 

““(¢) CHIEF BUDGET OFFICER OF THE SERVICE 
BUREAU.—There shall be within the Service 
Bureau a Chief Budget Officer. Under the au- 
thority of the Chief Financial Officer of the 
Directorate, the Chief Budget Officer of the 
Service Bureau shall be responsible for moni- 
toring and supervising all financial activi- 
ties of the Service Bureau. 
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“(d) QUALITY ASSURANCE.—There shall be 
within the Service Bureau an Office of Qual- 
ity Assurance that shall develop procedures 
and conduct audits to— 

“(1) ensure that the Directorate’s policies 
with respect to the immigration service 
functions of the Directorate are properly im- 
plemented; and 

“(2) ensure that Service Bureau policies or 
practices result in sound records manage- 
ment and efficient and accurate service. 

“(e) OFFICE OF PROFESSIONAL RESPONSI- 
BILITY.—There shall be within the Service 
Bureau an Office of Professional Responsi- 
bility that shall have the responsibility for 
ensuring the professionalism of the Service 
Bureau and for receiving and investigating 
charges of misconduct or ill treatment made 
by the public. 

“(f) TRAINING OF PERSONNEL.—The Assist- 
ant Secretary for Immigration Services, in 
consultation with the Under Secretary, shall 
have responsibility for determining the 
training for all personnel of the Service Bu- 
reau.’’. 

(b) COMPENSATION OF ASSISTANT SECRETARY 
OF SERVICE BUREAU.—Section 5315 of title 5, 
United States Code, is amended by adding at 
the end the following: 

“Assistant Secretary of Homeland Secu- 
rity for Immigration Services, Directorate of 
Immigration Affairs, Department of Home- 
land Security.’’. 

(c) SERVICE BUREAU OFFICES.— 

(1) IN GENERAL.—Under the direction of the 
Secretary, the Under Secretary, acting 
through the Assistant Secretary for Immi- 
gration Services, shall establish Service Bu- 
reau offices, including suboffices and sat- 
ellite offices, in appropriate municipalities 
and locations in the United States. In the se- 
lection of sites for the Service Bureau of- 
fices, the Under Secretary shall consider the 
location’s proximity and accessibility to the 
community served, the workload for which 
that office shall be responsible, whether the 
location would significantly reduce the 
backlog of cases in that given geographic 
area, whether the location will improve cus- 
tomer service, and whether the location is in 
a geographic area with an increase in the 
population to be served. The Under Sec- 
retary shall conduct periodic reviews to as- 
sess whether the location and size of the re- 
spective Service Bureau offices adequately 
serve customer service needs. 

(2) TRANSITION PROVISION.—In determining 
the location of Service Bureau offices, in- 
cluding suboffices and satellite offices, the 
Under Secretary shall first consider main- 
taining and upgrading offices in existing geo- 
graphic locations that satisfy the provisions 
of paragraph (1). The Under Secretary shall 
also explore the feasibility and desirability 
of establishing new Service Bureau offices, 
including suboffices and satellite offices, in 
new geographic locations where there is a 
demonstrated need. 

SEC. 1105. BUREAU OF ENFORCEMENT AND BOR- 
DER AFFAIRS. 

(a) IN GENERAL.—Chapter 2 of title I of the 
Immigration and Nationality Act, as added 
by section 1102 and amended by sections 1103 
and 1104, is further amended by adding at the 
end the following: 

“SEC. 114. BUREAU OF ENFORCEMENT AND BOR- 
DER AFFAIRS. 

“‘(a) ESTABLISHMENT OF BUREAU.— 

“(1) IN GENERAL.—There is established 
within the Directorate a bureau to be known 
as the Bureau of Enforcement and Border Af- 
fairs (in this chapter referred to as the ‘En- 
forcement Bureau’). 

“(2) ASSISTANT SECRETARY.—The head of 
the Enforcement Bureau shall be the Assist- 
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ant Secretary of Homeland Security for En- 
forcement and Border Affairs (in this chapter 
referred to as the ‘Assistant Secretary for 
Immigration Enforcement’), who— 

“(A) shall be appointed by the Secretary of 
Homeland Security, in consultation with the 
Under Secretary; and 

“(B) shall report directly to the Under Sec- 
retary. 

‘(b) RESPONSIBILITIES OF THE ASSISTANT 
SECRETARY .— 

“(1) IN GENERAL.—Subject to the authority 
of the Secretary and the Under Secretary, 
the Assistant Secretary for Immigration En- 
forcement shall administer the immigration 
enforcement functions of the Directorate. 

‘(2) IMMIGRATION ENFORCEMENT FUNCTIONS 
DEFINED.—In this chapter, the term ‘immi- 
gration enforcement functions’ means the 
following functions under the immigration 
laws of the United States: 

“(A) The border patrol function. 

“(B) The detention function, 
specified in section 113(b)(2)(F). 

“(C) The removal function. 

“(D) The intelligence function. 

“(E) The investigations function. 

“(c) CHIEF BUDGET OFFICER OF THE EN- 
FORCEMENT BUREAU.—There shall be within 
the Enforcement Bureau a Chief Budget Offi- 
cer. Under the authority of the Chief Finan- 
cial Officer of the Directorate, the Chief 
Budget Officer of the Enforcement Bureau 
shall be responsible for monitoring and su- 
pervising all financial activities of the En- 
forcement Bureau. 

‘(d) OFFICE OF PROFESSIONAL RESPONSI- 
BILITY.—There shall be within the Enforce- 
ment Bureau an Office of Professional Re- 
sponsibility that shall have the responsi- 
bility for ensuring the professionalism of the 
Enforcement Bureau and receiving charges 
of misconduct or ill treatment made by the 
public and investigating the charges. 

“(e) OFFICE OF QUALITY ASSURANCE.—There 
shall be within the Enforcement Bureau an 
Office of Quality Assurance that shall de- 
velop procedures and conduct audits to— 

“(1) ensure that the Directorate’s policies 
with respect to immigration enforcement 
functions are properly implemented; and 

“(2) ensure that Enforcement Bureau poli- 
cies or practices result in sound record man- 
agement and efficient and accurate record- 
Keeping. 

“(f) TRAINING OF PERSONNEL.—The Assist- 
ant Secretary for Immigration Enforcement, 
in consultation with the Under Secretary, 
shall have responsibility for determining the 
training for all personnel of the Enforcement 
Bureau.’’. 

(b) COMPENSATION OF ASSISTANT SECRETARY 
OF ENFORCEMENT BUREAU.—Section 5315 of 
title 5, United States Code, is amended by 
adding at the end the following: 

“Assistant Security of Homeland Security 
for Enforcement and Border Affairs, Direc- 
torate of Immigration Affairs, Department 
of Homeland Security.’’. 

(c) ENFORCEMENT BUREAU OFFICES.— 

(1) IN GENERAL.—Under the direction of the 
Secretary, the Under Secretary, acting 
through the Assistant Secretary for Immi- 
gration Enforcement, shall establish En- 
forcement Bureau offices, including sub- 
offices and satellite offices, in appropriate 
municipalities and locations in the United 
States. In the selection of sites for the En- 
forcement Bureau offices, the Under Sec- 
retary shall make selections according to 
trends in unlawful entry and unlawful pres- 
ence, alien smuggling, national security con- 
cerns, the number of Federal prosecutions of 
immigration-related offenses in a given geo- 
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graphic area, and other enforcement consid- 
erations. The Under Secretary shall conduct 
periodic reviews to assess whether the loca- 
tion and size of the respective Enforcement 
Bureau offices adequately serve enforcement 
needs. 

(2) TRANSITION PROVISION.—In determining 
the location of Enforcement Bureau offices, 
including suboffices and satellite offices, the 
Under Secretary shall first consider main- 
taining and upgrading offices in existing geo- 
graphic locations that satisfy the provisions 
of paragraph (1). The Under Secretary shall 
also explore the feasibility and desirability 
of establishing new Enforcement Bureau of- 
fices, including suboffices and satellite of- 
fices, in new geographic locations where 
there is a demonstrated need. 

SEC. 1106. OFFICE OF THE OMBUDSMAN WITHIN 
THE DIRECTORATE. 

(a) IN GENERAL.—Chapter 2 of title I of the 
Immigration and Nationality Act, as added 
by section 1102 and amended by sections 1103, 
1104, and 1105, is further amended by adding 
at the end the following: 

“SEC. 115. OFFICE OF THE OMBUDSMAN FOR IM- 
MIGRATION AFFAIRS. 

“(a) IN GENERAL.—There is established 
within the Directorate the Office of the Om- 
budsman for Immigration Affairs, which 
shall be headed by the Ombudsman. 

‘“(b) OMBUDSMAN.— 

(1) APPOINTMENT.—The Ombudsman shall 
be appointed by the Secretary of Homeland 
Security, in consultation with the Under 
Secretary. The Ombudsman shall report di- 
rectly to the Under Secretary. 

‘‘(2) COMPENSATION.—The Ombudsman shall 
be entitled to compensation at the same rate 
as the highest rate of basic pay established 
for the Senior Executive Service under sec- 
tion 5382 of title 5, United States Code, or, if 
the Secretary of Homeland Security so de- 
termines, at a rate fixed under section 9503 of 
such title. 

“(¢) FUNCTIONS OF OFFICE.—The functions 
of the Office of the Ombudsman for Immigra- 
tion Affairs shall include— 

“(1) to assist individuals in resolving prob- 
lems with the Directorate or any component 
thereof; 

“(2) to identify systemic problems encoun- 
tered by the public in dealings with the Di- 
rectorate or any component thereof; 

““(3) to propose changes in the administra- 
tive practices or regulations of the Direc- 
torate, or any component thereof, to miti- 
gate problems identified under paragraph (2); 

““(4) to identify potential changes in statu- 
tory law that may be required to mitigate 
such problems; and 

(5) to monitor the coverage and geo- 
graphic distribution of local offices of the 
Directorate. 

“(d) PERSONNEL ACTIONS.—The Ombuds- 
man shall have the responsibility and au- 
thority to appoint local or regional rep- 
resentatives of the Ombudsman’s Office as in 
the Ombudsman’s judgment may be nec- 
essary to address and rectify problems. 

‘“(e) ANNUAL REPORT.—Not later than De- 
cember 31 of each year, the Ombudsman shall 
submit a report to the Committee on the Ju- 
diciary of the House of Representatives and 
the Committee on the Judiciary of the Sen- 
ate on the activities of the Ombudsman dur- 
ing the fiscal year ending in that calendar 
year. Each report shall contain a full and 
substantive analysis, in addition to statis- 
tical information, and shall contain— 

“(1) a description of the initiatives that 
the Office of the Ombudsman has taken on 
improving the responsiveness of the Direc- 
torate; 
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“(2) a summary of serious or systemic 
problems encountered by the public, includ- 
ing a description of the nature of such prob- 
lems; 

‘“(8) an accounting of the items described 
in paragraphs (1) and (2) for which action has 
been taken, and the result of such action; 

(4) an accounting of the items described 
in paragraphs (1) and (2) for which action re- 
mains to be completed; 

(5) an accounting of the items described 
in paragraphs (1) and (2) for which no action 
has been taken, the reasons for the inaction, 
and identify any Agency official who is re- 
sponsible for such inaction; 

(6) recommendations as 
priate to resolve problems 
the public; 

“(7) recommendations as may be appro- 
priate to resolve problems encountered by 
the public, including problems created by 
backlogs in the adjudication and processing 
of petitions and applications; 

“(8) recommendations to resolve problems 
caused by inadequate funding or staffing; 
and 

**(9) such other information as the Ombuds- 
man may deem advisable. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to 
be appropriated to the Office of the Ombuds- 
man such sums as may be necessary to carry 
out its functions. 

“(2) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated pursuant to paragraph (1) are au- 
thorized to remain available until ex- 
pended.”’. 

SEC. 1107. OFFICE OF IMMIGRATION STATISTICS 
WITHIN THE DIRECTORATE. 

(a) IN GENERAL.—Chapter 2 of title I of the 
Immigration and Nationality Act, as added 
by section 1102 and amended by sections 1103, 
1104, and 1105, is further amended by adding 
at the end the following: 

“SEC. 116. OFFICE OF IMMIGRATION STATISTICS. 

“(a) ESTABLISHMENT.—There is established 
within the Directorate an Office of Immigra- 
tion Statistics (in this section referred to as 
the ‘Office’), which shall be headed by a Di- 
rector who shall be appointed by the Sec- 
retary of Homeland Security, in consultation 
with the Under Secretary. The Office shall 
collect, maintain, compile, analyze, publish, 
and disseminate information and statistics 
about immigration in the United States, in- 
cluding information and statistics involving 
the functions of the Directorate and the Ex- 
ecutive Office for Immigration Review (or its 
successor entity). 

“(b) RESPONSIBILITIES OF DIRECTOR.—The 
Director of the Office shall be responsible for 
the following: 

“(1) STATISTICAL INFORMATION.—Mainte- 
nance of all immigration statistical informa- 
tion of the Directorate of Immigration Af- 
fairs. 

“(2) STANDARDS OF RELIABILITY AND VALID- 
ITy.—Establishment of standards of reli- 
ability and validity for immigration statis- 
tics collected by the Bureau of Immigration 
Services, the Bureau of Enforcement, and 
the Executive Office for Immigration Review 
(or its successor entity). 

“(c) RELATION TO THE DIRECTORATE OF IM- 
MIGRATION AFFAIRS AND THE EXECUTIVE OF- 
FICE FOR IMMIGRATION REVIEW.— 

“(1) OTHER AUTHORITIES.—The Directorate 
and the Executive Office for Immigration 
Review (or its successor entity) shall provide 
statistical information to the Office from 
the operational data systems controlled by 
the Directorate and the Executive Office for 
Immigration Review (or its successor enti- 
ty), respectively, as requested by the Office, 


may be appro- 
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for the purpose of meeting the responsibil- 
ities of the Director of the Office. 

(2) DATABASES.—The Director of the Of- 
fice, under the direction of the Secretary, 
shall ensure the interoperability of the data- 
bases of the Directorate, the Bureau of Im- 
migration Services, the Bureau of Enforce- 
ment, and the Executive Office for Immigra- 
tion Review (or its successor entity) to per- 
mit the Director of the Office to perform the 
duties of such office.’’. 

(b) TRANSFER OF FUNCTIONS.—There are 
transferred to the Directorate of Immigra- 
tion Affairs for exercise by the Under Sec- 
retary through the Office of Immigration 
Statistics established by section 116 of the 
Immigration and Nationality Act, as added 
by subsection (a), the functions performed by 
the Statistics Branch of the Office of Policy 
and Planning of the Immigration and Natu- 
ralization Service, and the statistical func- 
tions performed by the Executive Office for 
Immigration Review (or its successor enti- 
ty), on the day before the effective date of 
this title. 

SEC. 1108. CLERICAL AMENDMENTS. 

The table of contents of the Immigration 
and Nationality Act is amended— 

(1) by inserting after the item relating to 
the heading for title I the following: 

‘““CHAPTER 1—DEFINITIONS AND GENERAL 
AUTHORITIES”; 


(2) by striking the item relating to section 
103 and inserting the following: 

“Sec. 103. Powers and duties of the Sec- 
retary of Homeland Security 
and the Under Secretary of 
Homeland Security for Immi- 
gration Affairs.” ; 

and 

(3) by inserting after the item relating to 
section 106 the following: 

‘‘CHAPTER 2—DIRECTORATE OF IMMIGRATION 

AFFAIRS 

Establishment of Directorate of 

Immigration Affairs. 

Under Secretary of Homeland Se- 

curity for Immigration Affairs. 

Bureau of Immigration Services. 

Bureau of Enforcement and Bor- 

der Affairs. 

Office of the Ombudsman for Im- 

migration Affairs. 

Office of Immigration Statis- 

tics.’’. 

Subtitle B—Transition Provisions 

SEC. 1111. TRANSFER OF FUNCTIONS. 

(a) IN GENERAL.— 

(1) FUNCTIONS OF THE ATTORNEY GENERAL.— 
All functions under the immigration laws of 
the United States vested by statute in, or ex- 
ercised by, the Attorney General, imme- 
diately prior to the effective date of this 
title, are transferred to the Secretary on 
such effective date for exercise by the Sec- 
retary through the Under Secretary in ac- 
cordance with section 112(b) of the Immigra- 
tion and Nationality Act, as added by sec- 
tion 1103 of this Act. 

(2) FUNCTIONS OF THE COMMISSIONER OR THE 
INS.—A1l] functions under the immigration 
laws of the United States vested by statute 
in, or exercised by, the Commissioner of Im- 
migration and Naturalization or the Immi- 
gration and Naturalization Service (or any 
officer, employee, or component thereof), im- 
mediately prior to the effective date of this 
title, are transferred to the Directorate of 
Immigration Affairs on such effective date 
for exercise by the Under Secretary in ac- 
cordance with section 112(b) of the Immigra- 
tion and Nationality Act, as added by sec- 
tion 1103 of this Act. 


“Sec. 111. 
“Sec. 112. 


“Sec. 
“Sec. 


113. 
114. 
“Sec. 115. 


“Sec. 116. 
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(b) EXERCISE OF AUTHORITIES.—Except as 
otherwise provided by law, the Under Sec- 
retary may, for purposes of performing any 
function transferred to the Directorate of 
Immigration Affairs under subsection (a), ex- 
ercise all authorities under any other provi- 
sion of law that were available with respect 
to the performance of that function to the 
official responsible for the performance of 
the function immediately before the effec- 
tive date of the transfer of the function 
under this title. 


SEC. 1112. TRANSFER OF PERSONNEL 
OTHER RESOURCES. 


Subject to section 1531 of title 31, United 
States Code, upon the effective date of this 
title, there are transferred to the Under Sec- 
retary for appropriate allocation in accord- 
ance with section 1115— 

(1) the personnel of the Department of Jus- 
tice employed in connection with the func- 
tions transferred under this title; and 

(2) the assets, liabilities, contracts, prop- 
erty, records, and unexpended balance of ap- 
propriations, authorizations, allocations, 
and other funds employed, held, used, arising 
from, available to, or to be made available to 
the Immigration and Naturalization Service 
in connection with the functions transferred 
pursuant to this title. 

SEC. 1113. DETERMINATIONS WITH RESPECT TO 
FUNCTIONS AND RESOURCES. 


AND 


Under the direction of the Secretary, the 
Under Secretary shall determine, in accord- 
ance with the corresponding criteria set 
forth in sections 1112(b), 1113(b), and 1114(b) 
of the Immigration and Nationality Act (as 
added by this title)— 

(1) which of the functions transferred 
under section 1111 are— 

(A) immigration policy, 
and inspection functions; 

(B) immigration service functions; and 


administration, 


(C) immigration enforcement functions; 
and 

(2) which of the personnel, assets, liabil- 
ities, grants, contracts, property, records, 


and unexpended balances of appropriations, 
authorizations, allocations, and other funds 
transferred under section 1112 were held or 
used, arose from, were available to, or were 
made available, in connection with the per- 
formance of the respective functions speci- 
fied in paragraph (1) immediately prior to 
the effective date of this title. 


SEC. 1114. DELEGATION AND RESERVATION OF 
FUNCTIONS. 


(a) IN GENERAL.— 

(1) DELEGATION TO THE BUREAUS.—Under 
the direction of the Secretary, and subject to 
section 112(b)(1) of the Immigration and Na- 
tionality Act (as added by section 1103), the 
Under Secretary shall delegate— 

(A) immigration service functions to the 
Assistant Secretary for Immigration Serv- 
ices; and 

(B) immigration enforcement functions to 
the Assistant Secretary for Immigration En- 
forcement. 

(2) RESERVATION OF FUNCTIONS.—Subject to 
section 112(b)(1) of the Immigration and Na- 
tionality Act (as added by section 1103), im- 
migration policy, administration, and in- 
spection functions shall be reserved for exer- 
cise by the Under Secretary. 


(b) NONEXCLUSIVE DELEGATIONS AUTHOR- 
IZED.—Delegations made under subsection (a) 
may be on a nonexclusive basis as the Under 
Secretary may determine may be necessary 
to ensure the faithful execution of the Under 
Secretary’s responsibilities and duties under 
law. 
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(c) EFFECT OF DELEGATIONS.—Except as 
otherwise expressly prohibited by law or oth- 
erwise provided in this title, the Under Sec- 
retary may make delegations under this sub- 
section to such officers and employees of the 
office of the Under Secretary, the Service 
Bureau, and the Enforcement Bureau, re- 
spectively, as the Under Secretary may des- 
ignate, and may authorize successive redele- 
gations of such functions as may be nec- 
essary or appropriate. No delegation of func- 
tions under this subsection or under any 
other provision of this title shall relieve the 
official to whom a function is transferred 
under this title of responsibility for the ad- 
ministration of the function. 

(d) STATUTORY CONSTRUCTION.—Nothing in 
this division may be construed to limit the 
authority of the Under Secretary, acting di- 
rectly or by delegation under the Secretary, 
to establish such offices or positions within 
the Directorate of Immigration Affairs, in 
addition to those specified by this division, 
as the Under Secretary may determine to be 
necessary to carry out the functions of the 
Directorate. 

SEC. 1115. ALLOCATION OF PERSONNEL AND 
OTHER RESOURCES. 

(a) AUTHORITY OF THE UNDER SECRETARY.— 

(1) IN GENERAL.—Subject to paragraph (2) 
and section 1114(b), the Under Secretary 
shall make allocations of personnel, assets, 
liabilities, grants, contracts, property, 
records, and unexpended balances of appro- 
priations, authorizations, allocations, and 
other funds held, used, arising from, avail- 
able to, or to be made available in connec- 
tion with the performance of the respective 
functions, as determined under section 1113, 
in accordance with the delegation of func- 
tions and the reservation of functions made 
under section 1114. 

(2) LIMITATION.—Unexpended funds trans- 
ferred pursuant to section 1112 shall be used 
only for the purposes for which the funds 
were originally authorized and appropriated. 

(b) AUTHORITY TO TERMINATE AFFAIRS OF 
INS.—The Attorney General in consultation 
with the Secretary, shall provide for the ter- 
mination of the affairs of the Immigration 
and Naturalization Service and such further 
measures and dispositions as may be nec- 
essary to effectuate the purposes of this divi- 
sion. 

(c) TREATMENT OF SHARED RESOURCES.— 
The Under Secretary is authorized to provide 
for an appropriate allocation, or coordina- 
tion, or both, of resources involved in sup- 
porting shared support functions for the of- 
fice of the Under Secretary, the Service Bu- 
reau, and the Enforcement Bureau. The 
Under Secretary shall maintain oversight 
and control over the shared computer data- 
bases and systems and records management. 
SEC. 1116. SAVINGS PROVISIONS. 

(a) LEGAL DOCUMENTS.—AII1 orders, deter- 
minations, rules, regulations, permits, 
grants, loans, contracts, recognition of labor 
organizations, agreements, including collec- 
tive bargaining agreements, certificates, li- 
censes, and privileges— 

(1) that have been issued, made, granted, or 
allowed to become effective by the Presi- 
dent, the Attorney General, the Commis- 
sioner of the Immigration and Naturaliza- 
tion Service, their delegates, or any other 
Government official, or by a court of com- 
petent jurisdiction, in the performance of 
any function that is transferred under this 
title; and 

(2) that are in effect on the effective date 
of such transfer (or become effective after 
such date pursuant to their terms as in ef- 
fect on such effective date); 
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shall continue in effect according to their 
terms until modified, terminated, super- 
seded, set aside, or revoked in accordance 
with law by the President, any other author- 
ized official, a court of competent jurisdic- 
tion, or operation of law, except that any 
collective bargaining agreement shall re- 
main in effect until the date of termination 
specified in the agreement. 

(b) PROCEEDINGS.— 

(1) PENDING.—Sections 111 through 116 of 
the Immigration and Nationality Act, as 
added by subtitle A of this title, shall not af- 
fect any proceeding or any application for 
any benefit, service, license, permit, certifi- 
cate, or financial assistance pending on the 
effective date of this title before an office 
whose functions are transferred under this 
title, but such proceedings and applications 
shall be continued. 

(2) ORDERS.—Orders shall be issued in such 
proceedings, appeals shall be taken there- 
from, and payments shall be made pursuant 
to such orders, as if this Act had not been en- 
acted, and orders issued in any such pro- 
ceeding shall continue in effect until modi- 
fied, terminated, superseded, or revoked by a 
duly authorized official, by a court of com- 
petent jurisdiction, or by operation of law. 

(3) DISCONTINUANCE OR MODIFICATION.— 
Nothing in this section shall be considered to 
prohibit the discontinuance or modification 
of any such proceeding under the same terms 
and conditions and to the same extent that 
such proceeding could have been discon- 
tinued or modified if this section had not 
been enacted. 

(c) SuITs.—This title, and the amendments 
made by this title, shall not affect suits com- 
menced before the effective date of this title, 
and in all such suits, proceeding shall be had, 
appeals taken, and judgments rendered in 
the same manner and with the same effect as 
if this title, and the amendments made by 
this title, had not been enacted. 

(d) NONABATEMENT OF ACTIONS.—No suit, 
action, or other proceeding commenced by or 
against the Department of Justice or the Im- 
migration and Naturalization Service, or by 
or against any individual in the official ca- 
pacity of such individual as an officer or em- 
ployee in connection with a function trans- 
ferred pursuant to this section, shall abate 
by reason of the enactment of this Act. 

(e) CONTINUANCE OF SUIT WITH SUBSTI- 
TUTION OF PARTIES.—If any Government offi- 
cer in the official capacity of such officer is 
party to a suit with respect to a function of 
the officer, and such function is transferred 
under this title to any other officer or office, 
then such suit shall be continued with the 
other officer or the head of such other office, 
as applicable, substituted or added as a 
party. 

(f) ADMINISTRATIVE PROCEDURE AND JUDI- 
CIAL REVIEW.—Except as otherwise provided 
by this title, any statutory requirements re- 
lating to notice, hearings, action upon the 
record, or administrative or judicial review 
that apply to any function transferred under 
this title shall apply to the exercise of such 
function by the head of the office, and other 
officers of the office, to which such function 
is transferred. 

SEC. 1117. INTERIM SERVICE OF THE COMMIS- 
SIONER OF IMMIGRATION AND NAT- 
URALIZATION. 

The individual serving as the Commis- 
sioner of Immigration and Naturalization on 
the day before the effective date of this title 
may serve as Under Secretary until the date 
on which an Under Secretary is appointed 
under section 112 of the Immigration and Na- 
tionality Act, as added by section 1103. 
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SEC. 1118. EXECUTIVE OFFICE FOR IMMIGRATION 
REVIEW AUTHORITIES NOT AF- 
FECTED. 

Nothing in this title, or any amendment 
made by this title, may be construed to au- 
thorize or require the transfer or delegation 
of any function vested in, or exercised by the 
Executive Office for Immigration Review of 
the Department of Justice (or its successor 
entity), or any officer, employee, or compo- 
nent thereof immediately prior to the effec- 
tive date of this title. 

SEC. 1119. OTHER AUTHORITIES NOT AFFECTED. 

Nothing in this title, or any amendment 
made by this title, may be construed to au- 
thorize or require the transfer or delegation 
of any function vested in, or exercised by— 

(1) the Secretary of State under the State 
Department Basic Authorities Act of 1956, or 
under the immigration laws of the United 
States, immediately prior to the effective 
date of this title, with respect to the 
issuance and use of passports and visas; 

(2) the Secretary of Labor or any official of 
the Department of Labor immediately prior 
to the effective date of this title, with re- 
spect to labor certifications or any other au- 
thority under the immigration laws of the 
United States; or 

(3) except as otherwise specifically pro- 
vided in this division, any other official of 
the Federal Government under the immigra- 
tion laws of the United States immediately 
prior to the effective date of this title. 

SEC. 1120. TRANSITION FUNDING. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
TRANSITION.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the Department of Homeland 
Security such sums as may be necessary— 

(A) to effect— 

(i) the abolition of the Immigration and 
Naturalization Service; 

(ii) the establishment of the Directorate of 
Immigration Affairs and its components, the 
Bureau of Immigration Services, and the Bu- 
reau of Enforcement and Border Affairs; and 

(iii) the transfer of functions required to be 
made under this division; and 

(B) to carry out any other duty that is 
made necessary by this division, or any 
amendment made by this division. 

(2) ACTIVITIES SUPPORTED.—ACctivities sup- 
ported under paragraph (1) include— 

(A) planning for the transfer of functions 
from the Immigration and Naturalization 
Service to the Directorate of Immigration 
Affairs, including the preparation of any re- 
ports and implementation plans necessary 
for such transfer; 

(B) the division, acquisition, and disposi- 
tion of— 

(i) buildings and facilities; 

(ii) support and infrastructure resources; 
and 

(iii) computer hardware, software, and re- 
lated documentation; 

(C) other capital expenditures necessary to 
effect the transfer of functions described in 
this paragraph; 

(D) revision of forms, 
and signage; 

(E) expenses incurred in connection with 
the transfer and training of existing per- 
sonnel and hiring of new personnel; and 

(F) such other expenses necessary to effect 
the transfers, as determined by the Sec- 
retary. 

(b) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated pursuant to subsection (a) are au- 
thorized to remain available until expended. 

(c) TRANSITION ACCOUNT.— 

(1) ESTABLISHMENT.—There is established 
in the general fund of the Treasury of the 
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United States a separate account, which 
shall be known as the ‘‘Directorate of Immi- 
gration Affairs Transition Account” (in this 
section referred to as the ‘‘Account’’). 

(2) USE OF ACCOUNT.—There shall be depos- 
ited into the Account all amounts appro- 
priated under subsection (a) and amounts re- 
programmed for the purposes described in 
subsection (a). 

(d) REPORT TO CONGRESS ON TRANSITION.— 
Beginning not later than 90 days after the ef- 
fective date of division A of this Act, and at 
the end of each fiscal year in which appro- 
priations are made pursuant to subsection 
(c), the Secretary of Homeland Security 
shall submit a report to Congress concerning 
the availability of funds to cover transition 
costs, including— 

(1) any unobligated balances available for 
such purposes; and 

(2) a calculation of the amount of appro- 
priations that would be necessary to fully 
fund the activities described in subsection 
(a). 

(e) EFFECTIVE DATE.—This section shall 
take effect 1 year after the effective date of 
division A of this Act. 

Subtitle C—Miscellaneous Provisions 
SEC. 1121. FUNDING ADJUDICATION AND NATU- 
RALIZATION SERVICES. 

(a) LEVEL OF FEES.—Section 286(m) of the 
Immigration and Nationality Act (8 U.S.C. 
1356(m)) is amended by striking ‘‘services, in- 
cluding the costs of similar services provided 
without charge to asylum applicants or 
other immigrants” and inserting ‘‘services’’. 

(b) USE OF FEES.— 

(1) IN GENERAL.—Each fee collected for the 
provision of an adjudication or naturaliza- 
tion service shall be used only to fund adju- 
dication or naturalization services or, sub- 
ject to the availability of funds provided pur- 
suant to subsection (c), costs of similar serv- 
ices provided without charge to asylum and 
refugee applicants. 

(2) PROHIBITION.—No fee may be used to 
fund adjudication- or naturalization-related 
audits that are not regularly conducted in 
the normal course of operation. 

(c) REFUGEE AND ASYLUM ADJUDICATION 
SERVICES.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to such sums as may be otherwise 
available for such purposes, there are au- 
thorized to be appropriated such sums as 
may be necessary to carry out the provisions 
of sections 207 through 209 of the Immigra- 
tion and Nationality Act. 

(2) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to paragraph (1) are author- 
ized to remain available until expended. 

(d) SEPARATION OF FUNDING.— 

(1) IN GENERAL.—There shall be established 
separate accounts in the Treasury of the 
United States for appropriated funds and 
other collections available for the Bureau of 
Immigration Services and the Bureau of En- 
forcement and Border Affairs. 

(2) FEES.—Fees imposed for a particular 
service, application, or benefit shall be de- 
posited into the account established under 
paragraph (1) that is for the bureau with ju- 
risdiction over the function to which the fee 
relates. 

(3) FEES NOT TRANSFERABLE.—No fee may 
be transferred between the Bureau of Immi- 
gration Services and the Bureau of Enforce- 
ment and Border Affairs for purposes not au- 
thorized by section 286 of the Immigration 
and Nationality Act, as amended by sub- 
section (a). 

(e) AUTHORIZATION OF APPROPRIATIONS FOR 
BACKLOG REDUCTION.— 

(1) IN GENERAL.—There are authorized to be 
appropriated such sums as may be necessary 
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for each of the fiscal years 2003 through 2006 
to carry out the Immigration Services and 
Infrastructure Improvement Act of 2000 (title 
II of Public Law 106-813). 

(2) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated under paragraph (1) are author- 
ized to remain available until expended. 

(3) INFRASTRUCTURE IMPROVEMENT AC- 
couNT.—Amounts appropriated under para- 
graph (1) shall be deposited into the Immi- 
gration Services and Infrastructure Improve- 
ments Account established by section 
204(a)(2) of title II of Public Law 106-313. 

SEC. 1122. APPLICATION OF INTERNET-BASED 
TECHNOLOGIES. 

(a) ESTABLISHMENT OF ON-LINE DATA- 
BASE.— 

(1) IN GENERAL.—Not later than 2 years 
after the effective date of division A, the 
Secretary, in consultation with the Under 
Secretary and the Technology Advisory 
Committee, shall establish an Internet-based 
system that will permit an immigrant, non- 
immigrant, employer, or other person who 
files any application, petition, or other re- 
quest for any benefit under the immigration 
laws of the United States access to on-line 
information about the processing status of 
the application, petition, or other request. 

(2) PRIVACY CONSIDERATIONS.—The Under 
Secretary shall consider all applicable pri- 
vacy issues in the establishment of the Inter- 
net system described in paragraph (1). No 
personally identifying information shall be 
accessible to unauthorized persons. 

(3) MEANS OF ACCESS.—The on-line informa- 
tion under the Internet system described in 
paragraph (1) shall be accessible to the per- 
sons described in paragraph (1) through a 
personal identification number (PIN) or 
other personalized password. 

(4) PROHIBITION ON FEES.—The Under Sec- 
retary shall not charge any immigrant, non- 
immigrant, employer, or other person de- 
scribed in paragraph (1) a fee for access to 
the information in the database that per- 
tains to that person. 

(b) FEASIBILITY STUDY FOR ON-LINE FILING 
AND IMPROVED PROCESSING.— 

(1) ON-LINE FILING.— 

(A) IN GENERAL.—The Under Secretary, in 
consultation with the Technology Advisory 
Committee, shall conduct a study to deter- 
mine the feasibility of on-line filing of the 
documents described in subsection (a). 

(B) STUDY ELEMENTS.—The study shall— 

(i) include a review of computerization and 
technology of the Immigration and Natu- 
ralization Service (or successor agency) re- 
lating to immigration services and the proc- 
essing of such documents; 

(ii) include an estimate of the time-frame 
and costs of implementing on-line filing of 
such documents; and 

(iii) consider other factors in imple- 
menting such a filing system, including the 
feasibility of the payment of fees on-line. 

(2) REPORT.—Not later than 2 years after 
the effective date of division A, the Under 
Secretary shall submit to the Committees on 
the Judiciary of the Senate and the House of 
Representatives a report on the findings of 
the study conducted under this subsection. 

(c) TECHNOLOGY ADVISORY COMMITTEE.— 

(1) ESTABLISHMENT.—Not later than 1 year 
after the effective date of division A, the 
Under Secretary shall establish, after con- 
sultation with the Committees on the Judi- 
ciary of the Senate and the House of Rep- 
resentatives, an advisory committee (in this 
section referred to as the ‘‘Technology Advi- 
sory Committee’’) to assist the Under Sec- 
retary in— 

(A) establishing the tracking system under 
subsection (a); and 
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(B) conducting the study under subsection 
(b). 

(2) COMPOSITION.—The Technology Advi- 
sory Committee shall be composed of— 

(A) experts from the public and private sec- 
tor capable of establishing and implementing 
the system in an expeditious manner; and 

(B) representatives of persons or entities 
who may use the tracking system described 
in subsection (a) and the on-line filing sys- 
tem described in subsection (b)(1). 

SEC. 1123. ALTERNATIVES TO DETENTION 
ASYLUM SEEKERS. 

(a) ASSIGNMENTS OF ASYLUM OFFICERS.— 
The Under Secretary shall assign asylum of- 
ficers to major ports of entry in the United 
States to assist in the inspection of asylum 
seekers. For other ports of entry, the Under 
Secretary shall take steps to ensure that 
asylum officers participate in the inspec- 
tions process. 

(b) AMENDMENT OF THE IMMIGRATION AND 
NATIONALITY ACT.—Chapter 4 of title II of 
the Immigration and Nationality Act (8 
U.S.C. 1221 et seq.) is amended by inserting 
after section 236A the following new section: 
“SEC. 236B. ALTERNATIVES TO DETENTION OF 

ASYLUM SEEKERS. 

“(a) DEVELOPMENT OF ALTERNATIVES TO DE- 
TENTION.—The Under Secretary shall— 

“(1) authorize and promote the utilization 
of alternatives to the detention of asylum 
seekers who do not have nonpolitical crimi- 
nal records; and 

‘“(2) establish conditions for the detention 
of asylum seekers that ensure a safe and hu- 
mane environment. 

“(b) SPECIFIC ALTERNATIVES FOR CONSIDER- 
ATION.—The Under Secretary shall consider 
the following specific alternatives to the de- 
tention of asylum seekers described in sub- 
section (a): 

‘“(1) Parole from detention. 

‘“(2) For individuals not otherwise qualified 
for parole under paragraph (1), parole with 
appearance assistance provided by private 
nonprofit voluntary agencies with expertise 
in the legal and social needs of asylum seek- 
ers. 

““(3) For individuals not otherwise qualified 
for parole under paragraph (1) or (2), non-se- 
cure shelter care or group homes operated by 
private nonprofit voluntary agencies with 
expertise in the legal and social needs of asy- 
lum seekers. 

““(4) Noninstitutional settings for minors 
such as foster care or group homes operated 
by private nonprofit voluntary agencies with 
expertise in the legal and social needs of asy- 
lum seekers. 

““(c) REGULATIONS.—The Under Secretary 
shall promulgate such regulations as may be 
necessary to carry out this section. 

“(d) DEFINITION.—In this section, the term 
‘asylum seeker’ means any applicant for asy- 
lum under section 208 or any alien who indi- 
cates an intention to apply for asylum under 
that section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents of the Immigration and Nationality 
Act is amended by inserting after the item 
relating to section 286A the following new 
item: 

“Sec. 236B. Alternatives to detention of asy- 
lum seekers.’’. 
Subtitle D—Effective Date 
SEC. 1131. EFFECTIVE DATE. 

This title, and the amendments made by 
this title, shall take effect one year after the 
effective date of division A of this Act. 

TITLE XII—UNACCOMPANIED ALIEN 
CHILD PROTECTION 
SEC. 1201. SHORT TITLE. 

This title may be cited as the ‘‘Unaccom- 

panied Alien Child Protection Act of 2002”. 
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SEC. 1202. DEFINITIONS. 

(a) IN GENERAL.—In this title: 

(1) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Office. 

(2) OFFICE.—The term ‘‘Office’? means the 
Office of Refugee Resettlement as estab- 
lished by section 411 of the Immigration and 
Nationality Act. 

(3) SERVICE.—The term “Service” means 
the Immigration and Naturalization Service 
(or, upon the effective date of title XI, the 
Directorate of Immigration Affairs). 

(4) UNACCOMPANIED ALIEN CHILD.—The term 
“unaccompanied alien child’? means a child 
who— 

(A) has no lawful immigration status in 
the United States; 

(B) has not attained the age of 18; and 

(C) with respect to whom— 

(i) there is no parent or legal guardian in 
the United States; or 

(ii) no parent or legal guardian in the 
United States is available to provide care 
and physical custody. 

(5) VOLUNTARY AGENCY.—The term ‘‘vol- 
untary agency” means a private, nonprofit 
voluntary agency with expertise in meeting 
the cultural, developmental, or psycho- 
logical needs of unaccompanied alien chil- 
dren as licensed by the appropriate State and 
certified by the Director of the Office of Ref- 
ugee Resettlement. 

(b) AMENDMENTS TO THE IMMIGRATION AND 
NATIONALITY AcT.—Section 101(a) (8 U.S.C. 
1101(a)) is amended by adding at the end the 
following new paragraphs: 

‘(53) The term ‘unaccompanied alien child’ 
means a child who— 

“(A) has no lawful immigration status in 
the United States; 

‘“(B) has not attained the age of 18; and 

“(C) with respect to whom— 

““(i) there is no parent or legal guardian in 
the United States; or 

“(i) no parent or legal guardian in the 
United States is able to provide care and 
physical custody. 

(54) The term ‘unaccompanied refugee 
children’ means persons described in para- 
graph (42) who— 

“(A) have not attained the age of 18; and 

“(B) with respect to whom there are no 
parents or legal guardians available to pro- 
vide care and physical custody.’’. 

Subtitle A—Structural Changes 
SEC. 1211. RESPONSIBILITIES OF THE OFFICE OF 
REFUGEE RESETTLEMENT WITH RE- 
SPECT TO UNACCOMPANIED ALIEN 
CHILDREN. 

(a) IN GENERAL.— 

(1) RESPONSIBILITIES OF THE OFFICE.—The 
Office shall be responsible for— 

(A) coordinating and implementing the 
care and placement for unaccompanied alien 
children who are in Federal custody by rea- 
son of their immigration status; and 

(B) ensuring minimum standards of deten- 
tion for all unaccompanied alien children. 

(2) DUTIES OF THE DIRECTOR WITH RESPECT 
TO UNACCOMPANIED ALIEN CHILDREN.—The Di- 
rector shall be responsible under this title 
for— 

(A) ensuring that the best interests of the 
child are considered in decisions and actions 
relating to the care and placement of an un- 
accompanied alien child; 

(B) making placement, release, and deten- 
tion determinations for all unaccompanied 
alien children in the custody of the Office; 

(C) implementing the placement, release, 
and detention determinations made by the 
Office; 

(D) convening, in the absence of the Assist- 
ant Secretary, Administration for Children 
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and Families of the Department of Health 
and Human Services, the Interagency Task 
Force on Unaccompanied Alien Children es- 
tablished in section 1212; 

(E) identifying a sufficient number of 
qualified persons, entities, and facilities to 
house unaccompanied alien children in ac- 
cordance with sections 1222 and 1228; 

(F) overseeing the persons, entities, and fa- 
cilities described in sections 1222 and 1223 to 
ensure their compliance with such provi- 
sions; 

(G) compiling, updating, and publishing at 
least annually a State-by-State list of pro- 
fessionals or other entities qualified to con- 
tract with the Office to provide the services 
described in sections 1231 and 1232; 

(H) maintaining statistical information 
and other data on unaccompanied alien chil- 
dren in the Office’s custody and care, which 
shall include— 

(i) biographical information such as the 
child’s name, gender, date of birth, country 
of birth, and country of habitual residence; 

(ii) the date on which the child came into 
Federal custody, including each instance in 
which such child came into the custody of— 

(I) the Service; or 

(II) the Office; 

(iii) information relating to the custody, 
detention, release, and repatriation of unac- 
companied alien children who have been in 
the custody of the Office; 

(iv) in any case in which the child is placed 
in detention, an explanation relating to the 
detention; and 

(v) the disposition of any actions in which 
the child is the subject; 

(I) collecting and compiling statistical in- 
formation from the Service, including Bor- 
der Patrol and inspections officers, on the 
unaccompanied alien children with whom 
they come into contact; and 

(J) conducting investigations and inspec- 
tions of facilities and other entities in which 
unaccompanied alien children reside. 

(3) DUTIES WITH RESPECT TO FOSTER CARE.— 
In carrying out the duties described in para- 
graph (3)(F), the Director is encouraged to 
utilize the refugee children foster care sys- 
tem established under section 412(d)(2) of the 
Immigration and Nationality Act for the 
placement of unaccompanied alien children. 

(4) POWERS.—In carrying out the duties 
under paragraph (3), the Director shall have 
the power to— 

(A) contract with service providers to per- 
form the services described in sections 1222, 
1223, 1231, and 1232; and 

(B) compel compliance with the terms and 
conditions set forth in section 1223, including 
the power to terminate the contracts of pro- 
viders that are not in compliance with such 
conditions and reassign any unaccompanied 
alien child to a similar facility that is in 
compliance with such section. 

(b) No EFFECT ON SERVICE, EOIR, AND DE- 
PARTMENT OF STATE ADJUDICATORY RESPON- 
SIBILITIES.—Nothing in this title may be con- 
strued to transfer the responsibility for adju- 
dicating benefit determinations under the 
Immigration and Nationality Act from the 
authority of any official of the Service, the 
Executive Office of Immigration Review (or 
successor entity), or the Department of 
State. 

SEC. 1212. ESTABLISHMENT OF INTERAGENCY 
TASK FORCE ON UNACCOMPANIED 
ALIEN CHILDREN. 

(a) ESTABLISHMENT.—There is established 
an Interagency Task Force on Unaccom- 
panied Alien Children. 

(b) COMPOSITION.—The Task Force shall 
consist of the following members: 
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(1) The Assistant Secretary, Administra- 
tion for Children and Families, Department 
of Health and Human Services. 

(2) The Under Secretary of Homeland Secu- 
rity for Immigration Affairs. 

(8) The Assistant Secretary of State for 
Population, Refugees, and Migration. 

(4) The Director. 

(5) Such other officials in the executive 
branch of Government as may be designated 
by the President. 

(c) CHAIRMAN.—The Task Force shall be 
chaired by the Assistant Secretary, Adminis- 
tration for Children and Families, Depart- 
ment of Health and Human Services. 

(d) ACTIVITIES OF THE TASK FORCE.—In con- 
sultation with nongovernmental organiza- 
tions, the Task Force shall— 

(1) measure and evaluate the progress of 
the United States in treating unaccompanied 
alien children in United States custody; and 

(2) expand interagency procedures to col- 
lect and organize data, including significant 
research and resource information on the 
needs and treatment of unaccompanied alien 
children in the custody of the United States 
Government. 

SEC. 1213. TRANSITION PROVISIONS. 

(a) TRANSFER OF FUNCTIONS.—AI1 functions 
with respect to the care and custody of unac- 
companied alien children under the immigra- 
tion laws of the United States vested by 
statute in, or exercised by, the Commis- 
sioner of Immigration and Naturalization (or 
any officer, employee, or component there- 
of), immediately prior to the effective date 
of this subtitle, are transferred to the Office. 

(b) TRANSFER AND ALLOCATIONS OF APPRO- 
PRIATIONS AND PERSONNEL.—The personnel 
employed in connection with, and the assets, 
liabilities, contracts, property, records, and 
unexpended balances of appropriations, au- 
thorizations, allocations, and other funds 
employed, used, held, arising from, available 
to, or to be made available in connection 
with the functions transferred by this sec- 
tion, subject to section 1531 of title 31, 
United States Code, shall be transferred to 
the Office. Unexpended funds transferred 
pursuant to this section shall be used only 
for the purposes for which the funds were 
originally authorized and appropriated. 

(c) LEGAL DOCUMENTS.—AI1 orders, deter- 
minations, rules, regulations, permits, 
grants, loans, contracts, recognition of labor 
organizations, agreements, including collec- 
tive bargaining agreements, certificates, li- 
censes, and privileges— 

(1) that have been issued, made, granted, or 
allowed to become effective by the Presi- 
dent, the Attorney General, the Commis- 
sioner of the Immigration and Naturaliza- 
tion Service, their delegates, or any other 
Government official, or by a court of com- 
petent jurisdiction, in the performance of 
any function that is transferred pursuant to 
this section; and 

(2) that are in effect on the effective date 
of such transfer (or become effective after 
such date pursuant to their terms as in ef- 
fect on such effective date); 
shall continue in effect according to their 
terms until modified, terminated, super- 
seded, set aside, or revoked in accordance 
with law by the President, any other author- 
ized official, a court of competent jurisdic- 
tion, or operation of law, except that any 
collective bargaining agreement shall re- 
main in effect until the date of termination 
specified in the agreement. 

(d) PROCEEDINGS.— 

(1) PENDING.—The transfer of functions 
under subsection (a) shall not affect any pro- 
ceeding or any application for any benefit, 
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service, license, permit, certificate, or finan- 
cial assistance pending on the effective date 
of this subtitle before an office whose func- 
tions are transferred pursuant to this sec- 
tion, but such proceedings and applications 
shall be continued. 

(2) ORDERS.—Orders shall be issued in such 
proceedings, appeals shall be taken there- 
from, and payments shall be made pursuant 
to such orders, as if this Act had not been en- 
acted, and orders issued in any such pro- 
ceeding shall continue in effect until modi- 
fied, terminated, superseded, or revoked by a 
duly authorized official, by a court of com- 
petent jurisdiction, or by operation of law. 

(3) DISCONTINUANCE OR  MODIFICATION.— 
Nothing in this section shall be considered to 
prohibit the discontinuance or modification 
of any such proceeding under the same terms 
and conditions and to the same extent that 
such proceeding could have been discon- 
tinued or modified if this section had not 
been enacted. 

(e) SuITs.—This section shall not affect 
suits commenced before the effective date of 
this subtitle, and in all such suits, pro- 
ceeding shall be had, appeals taken, and 
judgments rendered in the same manner and 
with the same effect as if this section had 
not been enacted. 

(f) NONABATEMENT OF ACTIONS.—No suit, 
action, or other proceeding commenced by or 
against the Department of Justice or the Im- 
migration and Naturalization Service, or by 
or against any individual in the official ca- 
pacity of such individual as an officer or em- 
ployee in connection with a function trans- 
ferred under this section, shall abate by rea- 
son of the enactment of this Act. 

(g) CONTINUANCE OF SUIT WITH SUBSTI- 
TUTION OF PARTIES.—If any Government offi- 
cer in the official capacity of such officer is 
party to a suit with respect to a function of 
the officer, and pursuant to this section such 
function is transferred to any other officer 
or office, then such suit shall be continued 
with the other officer or the head of such 
other office, as applicable, substituted or 
added as a party. 

(h) ADMINISTRATIVE PROCEDURE AND JUDI- 
CIAL REVIEW.—Except as otherwise provided 
by this title, any statutory requirements re- 
lating to notice, hearings, action upon the 
record, or administrative or judicial review 
that apply to any function transferred pursu- 
ant to any provision of this section shall 
apply to the exercise of such function by the 
head of the office, and other officers of the 
office, to which such function is transferred 
pursuant to such provision. 

SEC. 1214. EFFECTIVE DATE. 

This subtitle shall take effect one year 
after the effective date of division A of this 
Act. 

Subtitle B—Custody, Release, Family 
Reunification, and Detention 
SEC. 1221. PROCEDURES WHEN ENCOUNTERING 
UNACCOMPANIED ALIEN CHILDREN. 

(a) UNACCOMPANIED CHILDREN FOUND ALONG 
THE UNITED STATES BORDER OR AT UNITED 
STATES PORTS OF ENTRY.— 

(1) IN GENERAL.—Subject to paragraph (2), 
if an immigration officer finds an unaccom- 
panied alien child who is described in para- 
graph (2) at a land border or port of entry of 
the United States and determines that such 
child is inadmissible under the Immigration 
and Nationality Act, the officer shall— 

(A) permit such child to withdraw the 
child’s application for admission pursuant to 
section 235(a)(4) of the Immigration and Na- 
tionality Act; and 

(B) remove such child from the United 
States. 
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(2) SPECIAL RULE FOR CONTIGUOUS COUN- 
TRIES.— 

(A) IN GENERAL.—Any child who is a na- 
tional or habitual resident of a country that 
is contiguous with the United States and 
that has an agreement in writing with the 
United States providing for the safe return 
and orderly repatriation of unaccompanied 
alien children who are nationals or habitual 
residents of such country shall be treated in 
accordance with paragraph (1), unless a de- 
termination is made on a case-by-case basis 
that— 

(i) such child has a fear of returning to the 
child’s country of nationality or country of 
last habitual residence owing to a fear of 
persecution; 

(ii) the return of such child to the child’s 
country of nationality or country of last ha- 
bitual residence would endanger the life or 
safety of such child; or 

(iii) the child cannot make an independent 
decision to withdraw the child’s application 
for admission due to age or other lack of ca- 
pacity. 

(B) RIGHT OF CONSULTATION.—Any child de- 
scribed in subparagraph (A) shall have the 
right to consult with a consular officer from 
the child’s country of nationality or country 
of last habitual residence prior to repatri- 
ation, as well as consult with the Office, 
telephonically, and such child shall be in- 
formed of that right. 

(3) RULE FOR APPREHENSIONS AT THE BOR- 
DER.—The custody of unaccompanied alien 
children not described in paragraph (2) who 
are apprehended at the border of the United 
States or at a United States port of entry 
shall be treated in accordance with the pro- 
visions of subsection (b). 

(b) CUSTODY OF UNACCOMPANIED ALIEN 
CHILDREN FOUND IN THE INTERIOR OF THE 
UNITED STATES.— 

(1) ESTABLISHMENT OF JURISDICTION.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided under subsection (a) and subparagraphs 
(B) and (C), the custody of all unaccom- 
panied alien children, including responsi- 
bility for their detention, where appropriate, 
shall be under the jurisdiction of the Office. 

(B) EXCEPTION FOR CHILDREN WHO HAVE COM- 
MITTED CRIMES.—Notwithstanding subpara- 
graph (A), the Service shall retain or assume 
the custody and care of any unaccompanied 
alien child who— 

(i) has been charged with any felony, ex- 
cluding offenses proscribed by the Immigra- 
tion and Nationality Act, while such charges 
are pending; or 

(ii) has been convicted of any such felony. 

(C) EXCEPTION FOR CHILDREN WHO THREATEN 
NATIONAL SECURITY.—Notwithstanding sub- 
paragraph (A), the Service shall retain or as- 
sume the custody and care of an unaccom- 
panied alien child if the Secretary of Home- 
land Security has substantial evidence that 
such child endangers the national security of 
the United States. 

(2) NOTIFICATION.—Upon apprehension of an 
unaccompanied alien child, the Secretary 
shall promptly notify the Office. 

(3) TRANSFER OF UNACCOMPANIED ALIEN 
CHILDREN.— 

(A) TRANSFER TO THE OFFICE.—The care and 
custody of an unaccompanied alien child 
shall be transferred to the Office— 

(i) in the case of a child not described in 
paragraph (1) (B) or (C), not later than 72 
hours after the apprehension of such child; 
or 

(ii) in the case of a child whose custody has 
been retained or assumed by the Service pur- 
suant to paragraph (1) (B) or (C), imme- 
diately following a determination that the 
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child no longer meets the description set 
forth in such paragraph. 

(B) TRANSFER TO THE SERVICE.—Upon deter- 
mining that a child in the custody of the Of- 
fice is described in paragraph (1) (B) or (C), 
the Director shall promptly make arrange- 
ments to transfer the care and custody of 
such child to the Service. 

(c) AGE DETERMINATIONS.—In any case in 
which the age of an alien is in question and 
the resolution of questions about such 
alien’s age would affect the alien’s eligibility 
for treatment under the provisions of this 
title, a determination of whether such alien 
meets the age requirements of this title shall 
be made in accordance with the provisions of 
section 1225. 

SEC. 1222. FAMILY REUNIFICATION FOR UNAC- 
COMPANIED ALIEN CHILDREN WITH 
RELATIVES IN THE UNITED STATES. 

(a) PLACEMENT AUTHORITY.— 

(1) ORDER OF PREFERENCE.—Subject to the 
Director’s discretion under paragraph (4) and 
section 1223(a)(2), an unaccompanied alien 
child in the custody of the Office shall be 
promptly placed with one of the following in- 
dividuals in the following order of pref- 
erence: 

(A) A parent who seeks to establish cus- 
tody, as described in paragraph (3)(A). 

(B) A legal guardian who seeks to establish 
custody, as described in paragraph (3)(A). 

(C) An adult relative. 

(D) An entity designated by the parent or 
legal guardian that is capable and willing to 
care for the child’s well-being. 

(E) A State-licensed juvenile shelter, group 
home, or foster home willing to accept legal 
custody of the child. 

(F) A qualified adult or entity seeking cus- 
tody of the child when it appears that there 
is no other likely alternative to long-term 
detention and family reunification does not 
appear to be a reasonable alternative. For 
purposes of this subparagraph, the qualifica- 
tion of the adult or entity shall be decided 
by the Office. 

(2) HOME STUDY.—Notwithstanding the pro- 
visions of paragraph (1), no unaccompanied 
alien child shall be placed with a person or 
entity unless a valid home-study conducted 
by an agency of the State of the child’s pro- 
posed residence, by an agency authorized by 
that State to conduct such a study, or by an 
appropriate voluntary agency contracted 
with the Office to conduct such studies has 
found that the person or entity is capable of 
providing for the child’s physical and mental 
well-being. 

(3) RIGHT OF PARENT OR LEGAL GUARDIAN TO 
CUSTODY OF UNACCOMPANIED ALIEN CHILD.— 

(A) PLACEMENT WITH PARENT OR LEGAL 
GUARDIAN.—If an unaccompanied alien child 
is placed with any person or entity other 
than a parent or legal guardian, but subse- 
quent to that placement a parent or legal 
guardian seeks to establish custody, the Di- 
rector shall assess the suitability of placing 
the child with the parent or legal guardian 
and shall make a written determination on 
the child’s placement within 30 days. 

(B) RULE OF CONSTRUCTION.—Nothing in 
this title shall be construed to— 

(i) supersede obligations under any treaty 
or other international agreement to which 
the United States is a party, including The 
Hague Convention on the Civil Aspects of 
International Child Abduction, the Vienna 
Declaration and Programme of Action, and 
the Declaration of the Rights of the Child; or 

(ii) limit any right or remedy under such 
international agreement. 

(4) PROTECTION FROM SMUGGLERS AND TRAF- 
FICKERS.—The Director shall take affirma- 
tive steps to ensure that unaccompanied 
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alien children are protected from smugglers, 
traffickers, or others seeking to victimize or 
otherwise engage such children in criminal, 
harmful, or exploitative activity. Attorneys 
involved in such activities should be re- 
ported to their State bar associations for dis- 
ciplinary action. 

(5) GRANTS AND CONTRACTS.—Subject to the 
availability of appropriations, the Director 
is authorized to make grants to, and enter 
into contracts with, voluntary agencies to 
carry out the provisions of this section. 

(6) REIMBURSEMENT OF STATE EXPENSES.— 
Subject to the availability of appropriations, 
the Director is authorized to reimburse 
States for any expenses they incur in pro- 
viding assistance to unaccompanied alien 
children who are served pursuant to this 
title. 

(b) CONFIDENTIALITY.—AI1 information ob- 
tained by the Office relating to the immigra- 
tion status of a person listed in subsection 
(a) shall remain confidential and may be 
used only for the purposes of determining 
such person’s qualifications under subsection 
(a)(1). 

SEC. 1223. APPROPRIATE CONDITIONS FOR DE- 
TENTION OF UNACCOMPANIED 
ALIEN CHILDREN. 

(a) STANDARDS FOR PLACEMENT.— 

(1) PROHIBITION OF DETENTION IN CERTAIN 
FACILITIES.—Except as provided in paragraph 
(2), an unaccompanied alien child shall not 
be placed in an adult detention facility or a 
facility housing delinquent children. 

(2) DETENTION IN APPROPRIATE FACILITIES.— 
An unaccompanied alien child who has ex- 
hibited a violent or criminal behavior that 
endangers others may be detained in condi- 
tions appropriate to the behavior in a facil- 
ity appropriate for delinquent children. 

(3) STATE LICENSURE.—In the case of a 
placement of a child with an entity described 
in section 1222(a)(1)(B), the entity must be li- 
censed by an appropriate State agency to 
provide residential, group, child welfare, or 
foster care services for dependent children. 

(4) CONDITIONS OF DETENTION.— 

(A) IN GENERAL.—The Director shall pro- 
mulgate regulations incorporating standards 
for conditions of detention in such place- 
ments that provide for— 

(i) educational services appropriate to the 
child; 

(ii) medical care; 

(iii) mental health care, including treat- 
ment of trauma; 

(iv) access to telephones; 

(v) access to legal services; 

(vi) access to interpreters; 

(vii) supervision by professionals trained in 
the care of children, taking into account the 
special cultural, linguistic, and experiential 
needs of children in immigration pro- 
ceedings; 

(viii) recreational programs and activities; 

(ix) spiritual and religious needs; and 

(x) dietary needs. 

(B) NOTIFICATION OF CHILDREN.—Such regu- 
lations shall provide that all children are no- 
tified orally and in writing of such stand- 
ards. 

(b) PROHIBITION OF CERTAIN PRACTICES.— 
The Director and the Secretary of Homeland 
Security shall develop procedures prohib- 
iting the unreasonable use of— 

(1) shackling, handcuffing, 
straints on children; 

(2) solitary confinement; or 

(3) pat or strip searches. 

(c) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to supersede 
procedures favoring release of children to ap- 
propriate adults or entities or placement in 
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the least secure setting possible, as defined 

in the Stipulated Settlement Agreement 

under Flores v. Reno. 

SEC. 1224. REPATRIATED UNACCOMPANIED 
ALIEN CHILDREN. 

(a) COUNTRY CONDITIONS.— 

(1) SENSE OF CONGRESS.—It is the sense of 
Congress that, to the extent consistent with 
the treaties and other international agree- 
ments to which the United States is a party 
and to the extent practicable, the United 
States Government should undertake efforts 
to ensure that it does not repatriate children 
in its custody into settings that would 
threaten the life and safety of such children. 

(2) ASSESSMENT OF CONDITIONS.— 

(A) IN GENERAL.—In carrying out repatri- 
ations of unaccompanied alien children, the 
Office shall conduct assessments of country 
conditions to determine the extent to which 
the country to which a child is being repatri- 
ated has a child welfare system capable of 
ensuring the child’s well being. 

(B) FACTORS FOR ASSESSMENT.—In assessing 
country conditions, the Office shall, to the 
maximum extent practicable, examine the 
conditions specific to the locale of the 
child’s repatriation. 

(b) REPORT ON REPATRIATION OF UNACCOM- 
PANIED ALIEN CHILDREN.—Beginning not 
later than 18 months after the date of enact- 
ment of this Act, and annually thereafter, 
the Director shall submit a report to the Ju- 
diciary Committees of the House of Rep- 
resentatives and Senate on the Director’s ef- 
forts to repatriate unaccompanied alien chil- 
dren. Such report shall include at a min- 
imum the following information: 

(1) The number of unaccompanied alien 
children ordered removed and the number of 
such children actually removed from the 
United States. 

(2) A description of the type of immigra- 
tion relief sought and denied to such chil- 
dren. 

(3) A statement of the nationalities, ages, 
and gender of such children. 

(4) A description of the procedures used to 
effect the removal of such children from the 
United States. 

(5) A description of steps taken to ensure 
that such children were safely and humanely 
repatriated to their country of origin. 

(6) Any information gathered in assess- 
ments of country and local conditions pursu- 
ant to subsection (a)(2). 

SEC. 1225. ESTABLISHING THE AGE OF AN UNAC- 
COMPANIED ALIEN CHILD. 

The Director shall develop procedures that 
permit the presentation and consideration of 
a variety of forms of evidence, including tes- 
timony of a child and other persons, to de- 
termine an unaccompanied alien child’s age 
for purposes of placement, custody, parole, 
and detention. Such procedures shall allow 
the appeal of a determination to an immi- 
gration judge. Radiographs shall not be the 
sole means of determining age. 

SEC. 1226. EFFECTIVE DATE. 

This subtitle shall take effect one year 
after the effective date of division A of this 
Act. 

Subtitle C—Access by Unaccompanied Alien 
Children to Guardians Ad Litem and Counsel 
SEC. 1231. RIGHT OF UNACCOMPANIED ALIEN 

CHILDREN TO GUARDIANS AD 
LITEM. 

(a) GUARDIAN AD LITEM.— 

(1) APPOINTMENT.—The Director shall ap- 
point a guardian ad litem who meets the 
qualifications described in paragraph (2) for 
each unaccompanied alien child in the cus- 
tody of the Office not later than 72 hours 
after the Office assumes physical or con- 
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structive custody of such child. The Director 
is encouraged, wherever practicable, to con- 
tract with a voluntary agency for the selec- 
tion of an individual to be appointed as a 
guardian ad litem under this paragraph. 

(2) QUALIFICATIONS OF GUARDIAN 
LITEM.— 

(A) IN GENERAL.—No person shall serve as a 
guardian ad litem unless such person— 

(i) is a child welfare professional or other 
individual who has received training in child 
welfare matters; and 

(ii) possesses special training on the nature 
of problems encountered by unaccompanied 
alien children. 

(B) PROHIBITION.—A guardian ad litem 
shall not be an employee of the Service. 

(3) DUTIES.—The guardian ad litem shall— 

(A) conduct interviews with the child in a 
manner that is appropriate, taking into ac- 
count the child’s age; 

(B) investigate the facts and circumstances 
relevant to such child’s presence in the 
United States, including facts and cir- 
cumstances arising in the country of the 
child’s nationality or last habitual residence 
and facts and circumstances arising subse- 
quent to the child’s departure from such 
country; 

(C) work with counsel to identify the 
child’s eligibility for relief from removal or 
voluntary departure by sharing with counsel 
information collected under subparagraph 
(B); 

(D) develop recommendations on issues rel- 
ative to the child’s custody, detention, re- 
lease, and repatriation; 

(E) ensure that the child’s best interests 
are promoted while the child participates in, 
or is subject to, proceedings or actions under 
the Immigration and Nationality Act; 

(F) ensure that the child understands such 
determinations and proceedings; and 

(G) report findings and recommendations 
to the Director and to the Executive Office 
of Immigration Review (or successor entity). 

(4) TERMINATION OF APPOINTMENT.—The 
guardian ad litem shall carry out the duties 
described in paragraph (8) until— 

(A) those duties are completed, 

(B) the child departs the United States, 

(C) the child is granted permanent resident 
status in the United States, 

(D) the child attains the age of 18, or 

(E) the child is placed in the custody of a 
parent or legal guardian, 
whichever occurs first. 

(5) POWERS.—The guardian ad litem— 

(A) shall have reasonable access to the 
child, including access while such child is 
being held in detention or in the care of a 
foster family; 

(B) shall be permitted to review all records 
and information relating to such proceedings 
that are not deemed privileged or classified; 

(C) may seek independent evaluations of 
the child; 

(D) shall be notified in advance of all hear- 
ings involving the child that are held in con- 
nection with proceedings under the Immigra- 
tion and Nationality Act, and shall be given 
a reasonable opportunity to be present at 
such hearings; and 

(E) shall be permitted to consult with the 
child during any hearing or interview involv- 
ing such child. 

(b) TRAINING.—The Director shall provide 
professional training for all persons serving 
as guardians ad litem under this section in 
the circumstances and conditions that unac- 
companied alien children face as well as in 
the various immigration benefits for which 
such a child might be eligible. 
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SEC. 1232. RIGHT OF UNACCOMPANIED ALIEN 
CHILDREN TO COUNSEL. 

(a) ACCESS TO COUNSEL.— 

(1) IN GENERAL.—The Director shall ensure 
that all unaccompanied alien children in the 
custody of the Office or in the custody of the 
Service who are not described in section 
1221(a)(2) shall have competent counsel to 
represent them in immigration proceedings 
or matters. 

(2) PRO BONO REPRESENTATION.—To the 
maximum extent practicable, the Director 
shall utilize the services of pro bono attor- 
neys who agree to provide representation to 
such children without charge. 

(3) GOVERNMENT FUNDED REPRESENTATION.— 

(A) APPOINTMENT OF COMPETENT COUNSEL.— 
Notwithstanding section 292 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1362) or 
any other provision of law, when no com- 
petent counsel is available to represent an 
unaccompanied alien child without charge, 
the Director shall appoint competent counsel 
for such child at the expense of the Govern- 
ment. 

(B) LIMITATION ON ATTORNEY FEES.—Coun- 
sel appointed under subparagraph (A) may 
not be compensated at a rate in excess of the 
rate provided under section 3006A of title 18, 
United States Code. 

(C) ASSUMPTION OF THE COST OF GOVERN- 
MENT-PAID COUNSEL.—In the case of a child 
for whom counsel is appointed under sub- 
paragraph (A) who is subsequently placed in 
the physical custody of a parent or legal 
guardian, such parent or legal guardian may 
elect to retain the same counsel to continue 
representation of the child, at no expense to 
the Government, beginning on the date that 
the parent or legal guardian assumes phys- 
ical custody of the child. 

(4) DEVELOPMENT OF NECESSARY INFRA- 
STRUCTURES AND SYSTEMS.—In ensuring that 
legal representation is provided to such chil- 
dren, the Director shall develop the nec- 
essary mechanisms to identify entities avail- 
able to provide such legal assistance and rep- 
resentation and to recruit such entities. 

(5) CONTRACTING AND GRANT MAKING AU- 
THORITY.— 

(A) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Director shall 
enter into contracts with or make grants to 
national nonprofit agencies with relevant ex- 
pertise in the delivery of immigration-re- 
lated legal services to children in order to 
carry out this subsection. 

(B) INELIGIBILITY FOR GRANTS AND CON- 
TRACTS.—In making grants and entering into 
contracts with such agencies, the Director 
shall ensure that no such agency is— 

(i) a grantee or contractee for services pro- 
vided under section 1222 or 1231; and 

(ii) simultaneously a grantee or contractee 
for services provided under subparagraph (A). 

(b) REQUIREMENT OF LEGAL REPRESENTA- 
TION.—The Director shall ensure that all un- 
accompanied alien children have legal rep- 
resentation within 7 days of the child coming 
into Federal custody. 

(c) DUTIES.—Counsel shall represent the 
unaccompanied alien child all proceedings 
and actions relating to the child’s immigra- 
tion status or other actions involving the 
Service and appear in person for all indi- 
vidual merits hearings before the Executive 
Office for Immigration Review (or its suc- 
cessor entity) and interviews involving the 
Service. 

(d) ACCESS TO CHILD.— 

(1) IN GENERAL.—Counsel shall have reason- 
able access to the unaccompanied alien 
child, including access while the child is 
being held in detention, in the care of a fos- 
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ter family, or in any other setting that has 
been determined by the Office. 

(2) RESTRICTION ON TRANSFERS.—Absent 
compelling and unusual circumstances, no 
child who is represented by counsel shall be 
transferred from the child’s placement to an- 
other placement unless advance notice of at 
least 24 hours is made to counsel of such 
transfer. 

(e) TERMINATION OF APPOINTMENT.—Counsel 
shall carry out the duties described in sub- 
section (c) until— 

(1) those duties are completed, 

(2) the child departs the United States, 

(8) the child is granted withholding of re- 
moval under section 241(b)(3) of the Immigra- 
tion and Nationality Act, 

(4) the child is granted protection under 
the Convention Against Torture, 

(5) the child is granted asylum in the 
United States under section 208 of the Immi- 
gration and Nationality Act, 

(6) the child is granted permanent resident 
status in the United States, or 

(7) the child attains 18 years of age, 
whichever occurs first. 

(f) NOTICE TO COUNSEL DURING IMMIGRATION 
PROCEEDINGS.— 

(1) IN GENERAL.—Except when otherwise re- 
quired in an emergency situation involving 
the physical safety of the child, counsel shall 
be given prompt and adequate notice of all 
immigration matters affecting or involving 
an unaccompanied alien child, including ad- 
judications, proceedings, and processing, be- 
fore such actions are taken. 

(2) OPPORTUNITY TO CONSULT WITH COUN- 
SEL.—An unaccompanied alien child in the 
custody of the Office may not give consent 
to any immigration action, including con- 
senting to voluntary departure, unless first 
afforded an opportunity to consult with 
counsel. 

(g) ACCESS TO RECOMMENDATIONS OF GUARD- 
IAN AD LITEM.—Counsel shall be afforded an 
opportunity to review the recommendation 
by the guardian ad litem affecting or involv- 
ing a client who is an unaccompanied alien 
child. 

SEC. 1233. EFFECTIVE DATE; APPLICABILITY. 

(a) EFFECTIVE DATE.—This subtitle shall 
take effect one year after the effective date 
of division A of this Act. 

(b) APPLICABILITY.—The provisions of this 
subtitle shall apply to all unaccompanied 
alien children in Federal custody on, before, 
or after the effective date of this subtitle. 

Subtitle D—Strengthening Policies for 
Permanent Protection of Alien Children 
SEC. 1241. SPECIAL IMMIGRANT JUVENILE VISA. 

(a) J VIsA.—Section 101(a)(27)(J) (8 U.S.C. 
1101(a)(27)(J)) is amended to read as follows: 

“(J) an immigrant under the age of 18 on 
the date of application who is present in the 
United States— 

“(i) who has been declared dependent on a 
juvenile court located in the United States 
or whom such a court has legally committed 
to, or placed under the custody of, a depart- 
ment or agency of a State, or an individual 
or entity appointed by a State, and who has 
been deemed eligible by that court for long- 
term foster care due to abuse, neglect, or 
abandonment, or a similar basis found under 
State law; 

“(ii) for whom it has been determined in 
administrative or judicial proceedings that 
it would not be in the alien’s best interest to 
be returned to the alien’s or parent’s pre- 
vious country of nationality or country of 
last habitual residence; and 

“(iii) for whom the Office of Refugee Reset- 
tlement of the Department of Health and 
Human Services has certified to the Under 
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Secretary of Homeland Security for Immi- 
gration Affairs that the classification of an 
alien as a special immigrant under this sub- 
paragraph has not been made solely to pro- 
vide an immigration benefit to that alien; 


except that no natural parent or prior adop- 
tive parent of any alien provided special im- 
migrant status under this subparagraph 
shall thereafter, by virtue of such parentage, 
be accorded any right, privilege, or status 
under this Act;’’. 

(b) ADJUSTMENT OF STATUS.—Section 
245(h)(2) (8 U.S.C. 1255(h)(2)) is amended— 

(1) by amending subparagraph (A) to read 
as follows: 

“(A) paragraphs (1), (4), (5), (6), and (7)(A) 
of section 212(a) shall not apply,’’; 

(2) in subparagraph (B), by striking the pe- 
riod and inserting ‘‘, and’’; and 

(8) by adding at the end the following new 
subparagraph: 

“(C) the Secretary of Homeland Security 
may waive paragraph (2) (A) and (B) in the 
case of an offense which arose as a con- 
sequence of the child being unaccom- 
panied.’’. 

(c) ELIGIBILITY FOR ASSISTANCE.—A child 
who has been granted relief under section 
101(a)(27)(J) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(a)(27)(J)), as amended 
by subsection (a), and who is in the custody 
of a State shall be eligible for all funds made 
available under section 412(d) of such Act. 
SEC. 1242. TRAINING FOR OFFICIALS AND CER- 

TAIN PRIVATE PARTIES WHO COME 
INTO CONTACT WITH UNACCOM- 
PANIED ALIEN CHILDREN. 

(a) TRAINING OF STATE AND LOCAL OFFI- 
CIALS AND CERTAIN PRIVATE PARTIES.—The 
Secretary of Health and Human Services, 
acting jointly with the Secretary, shall pro- 
vide appropriate training to be available to 
State and county officials, child welfare spe- 
cialists, teachers, public counsel, and juve- 
nile judges who come into contact with un- 
accompanied alien children. The training 
shall provide education on the processes per- 
taining to unaccompanied alien children 
with pending immigration status and on the 
forms of relief potentially available. The Di- 
rector shall be responsible for establishing a 
core curriculum that can be incorporated 
into currently existing education, training, 
or orientation modules or formats that are 
currently used by these professionals. 

(b) TRAINING OF SERVICE PERSONNEL.—The 
Secretary, acting jointly with the Secretary 
of Health and Human Services, shall provide 
specialized training to all personnel of the 
Service who come into contact with unac- 
companied alien children. In the case of Bor- 
der Patrol agents and immigration inspec- 
tors, such training shall include specific 
training on identifying children at the 
United States border or at United States 
ports of entry who have been victimized by 
smugglers or traffickers, and children for 
whom asylum or special immigrant relief 
may be appropriate, including children de- 
scribed in section 1221(a)(2). 

SEC. 1243. EFFECTIVE DATE. 

The amendment made by section 1241 shall 
apply to all eligible children who were in the 
United States before, on, or after the date of 
enactment of this Act. 

Subtitle E—Children Refugee and Asylum 

Seekers 
SEC. 1251. GUIDELINES FOR CHILDREN’S ASYLUM 
CLAIMS. 

(a) SENSE OF CONGRESS.—Congress com- 
mends the Service for its issuance of its 
“Guidelines for Children’s Asylum Claims”, 
dated December 1998, and encourages and 
supports the Service’s implementation of 
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such guidelines in an effort to facilitate the 
handling of children’s asylum claims. Con- 
gress calls upon the Executive Office for Im- 
migration Review of the Department of Jus- 
tice (or successor entity) to adopt the 
“Guidelines for Children’s Asylum Claims” 
in its handling of children’s asylum claims 
before immigration judges and the Board of 
Immigration Appeals. 

(b) TRAINING.—The Secretary of Homeland 
Security shall provide periodic comprehen- 
sive training under the ‘‘Guidelines for Chil- 
dren’s Asylum Claims” to asylum officers, 
immigration judges, members of the Board 
of Immigration Appeals, and immigration of- 
ficers who have contact with children in 
order to familiarize and sensitize such offi- 
cers to the needs of children asylum seekers. 
Voluntary agencies shall be allowed to assist 
in such training. 

SEC. 1252. UNACCOMPANIED REFUGEE CHIL- 
DREN. 

(a) IDENTIFYING UNACCOMPANIED REFUGEE 
CHILDREN.—Section 207(e) (8 U.S.C. 1157(e)) is 
amended— 

(1) by redesignating paragraphs (8), (4), (5), 
(6), and (7) as paragraphs (4), (5), (6), (7), and 
(8), respectively; and 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

(3) An analysis of the worldwide situation 
faced by unaccompanied refugee children, by 
region. Such analysis shall include an assess- 
ment of— 

“(A) the number of unaccompanied refugee 
children, by region; 

“(B) the capacity of the Department of 
State to identify such refugees; 

“(C) the capacity of the international com- 
munity to care for and protect such refugees; 

“(D) the capacity of the voluntary agency 
community to resettle such refugees in the 
United States; 

““(E) the degree to which the United States 
plans to resettle such refugees in the United 
States in the coming fiscal year; and 

“(F) the fate that will befall such unac- 
companied refugee children for whom reset- 
tlement in the United States is not pos- 
sible.’’. 

(b) TRAINING ON THE NEEDS OF UNACCOM- 
PANIED REFUGEE CHILDREN.—Section 207(f)(2) 
(8 U.S.C. 1157(f)(2)) is amended by— 

(1) striking ‘‘and”’ after ‘‘countries,’’; and 

(2) inserting before the period at the end 
the following: ‘‘, and instruction on the 
needs of unaccompanied refugee children”. 
Subtitle F—Authorization of Appropriations 
SEC. 1261. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated such sums as may be nec- 
essary to carry out the provisions of this 
title. 

(b) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated pursuant to subsection (a) are au- 
thorized to remain available until expended. 

TITLE XIII —AGENCY FOR IMMIGRATION 

HEARINGS AND APPEALS 
Subtitle A—Structure and Function 
SEC. 1301. ESTABLISHMENT. 

(a) IN GENERAL.—There is established with- 
in the Department of Justice the Agency for 
Immigration Hearings and Appeals (in this 
title referred to as the ‘‘Agency’’). 

(b) ABOLITION OF EOIR.—The Executive Of- 
fice for Immigration Review of the Depart- 
ment of Justice is hereby abolished. 

SEC. 1302. DIRECTOR OF THE AGENCY. 

(a) APPOINTMENT.—There shall be at the 
head of the Agency a Director who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(b) OFFICES.—The Director shall appoint a 
Deputy Director, General Counsel, Pro Bono 
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Coordinator, and other offices as may be nec- 
essary to carry out this title. 

(c) RESPONSIBILITIES.—The Director shall— 

(1) administer the Agency and be respon- 
sible for the promulgation of rules and regu- 
lations affecting the Agency; 

(2) appoint each Member of the Board of 
Immigration Appeals, including a Chair; 

(3) appoint the Chief Immigration Judge; 
and 

(4) appoint and fix the compensation of at- 
torneys, clerks, administrative assistants, 
and other personnel as may be necessary. 
SEC. 1303. BOARD OF IMMIGRATION APPEALS. 

(a) IN GENERAL.—The Board of Immigra- 
tion Appeals (in this title referred to as the 
“Board’’) shall perform the appellate func- 
tions of the Agency. The Board shall consist 
of a Chair and not less than 14 other immi- 
gration appeals judges. 

(b) APPOINTMENT.—Members of the Board 
shall be appointed by the Director, in con- 
sultation with the Chair of the Board of Im- 
migration Appeals. 

(c) QUALIFICATIONS.—The Chair and each 
other Member of the Board shall be an attor- 
ney in good standing of a bar of a State or 
the District of Columbia and shall have at 
least 7 years of professional legal expertise 
in immigration and nationality law. 

(d) CHAIR.—The Chair shall direct, super- 
vise, and establish the procedures and poli- 
cies of the Board. 

(e) JURISDICTION.— 

(1) IN GENERAL.—The Board shall have such 
jurisdiction as was, prior to the date of en- 
actment of this Act, provided by statute or 
regulation to the Board of Immigration Ap- 
peals (as in effect under the Executive Office 
of Immigration Review). 

(2) DE NOVO REVIEW.—The Board shall have 
de novo review of any decision by an immi- 
gration judge, including any final order of 
removal. 

(£) DECISIONS OF THE BOARD.—The decisions 
of the Board shall constitute final agency ac- 
tion, subject to review only as provided by 
the Immigration and Nationality Act and 
other applicable law. 

(g) INDEPENDENCE OF BOARD MEMBERS.— 
The Members of the Board shall exercise 
their independent judgment and discretion in 
the cases coming before the Board. 

SEC. 1304. CHIEF IMMIGRATION JUDGE. 

(a) ESTABLISHMENT OF OFFICE.—There shall 
be within the Agency the position of Chief 
Immigration Judge, who shall administer 
the immigration courts. 

(b) DUTIES OF THE CHIEF IMMIGRATION 
JUDGE.—The Chief Immigration Judge shall 
be responsible for the general supervision, 
direction, and procurement of resource and 
facilities and for the general management of 
immigration court dockets. 

(c) APPOINTMENT OF IMMIGRATION JUDGES.— 
Immigration judges shall be appointed by 
the Director, in consultation with the Chief 
Immigration Judge. 

(da) QUALIFICATIONS.—Each immigration 
judge, including the Chief Immigration 
Judge, shall be an attorney in good standing 
of a bar of a State or the District of Colum- 
bia and shall have at least 7 years of profes- 
sional legal expertise in immigration and na- 
tionality law. 

(e) JURISDICTION AND AUTHORITY OF IMMI- 
GRATION COURTS.—The immigration courts 
shall have such jurisdiction as was, prior to 
the date of enactment of this Act, provided 
by statute or regulation to the immigration 
courts within the Executive Office for Immi- 
gration Review of the Department of Justice. 

(f) INDEPENDENCE OF IMMIGRATION 
JUDGES.—The immigration judges shall exer- 
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cise their independent judgment and discre- 

tion in the cases coming before the Immigra- 

tion Court. 

SEC. 1305. CHIEF ADMINISTRATIVE HEARING OF- 
FICER. 

(a) ESTABLISHMENT OF POSITION.—There 
shall be within the Agency the position of 
Chief Administrative Hearing Officer. 

(b) DUTIES OF THE CHIEF ADMINISTRATIVE 
HEARING OFFICER.—The Chief Administrative 
Hearing Officer shall hear cases brought 
under sections 274A, 274B, and 274C of the Im- 
migration and Nationality Act. 

SEC. 1306. REMOVAL OF JUDGES. 

Immigration judges and Members of the 
Board may be removed from office only for 
good cause, including neglect of duty or mal- 
feasance, by the Director, in consultation 
with the Chair of the Board, in the case of 
the removal of a Member of the Board, or in 
consultation with the Chief Immigration 
Judge, in the case of the removal of an immi- 
gration judge. 

SEC. 1307. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Agency such sums as may be necessary 
to carry out this title. 


Subtitle B—Transfer of Functions and 
Savings Provisions 
SEC. 1311. TRANSITION PROVISIONS. 

(a) TRANSFER OF FUNCTIONS.—AI1 functions 
under the immigration laws of the United 
States (as defined in section 111(e) of the Im- 
migration and Nationality Act, as added by 
section 1101(a)(2) of this Act) vested by stat- 
ute in, or exercised by, the Executive Office 
of Immigration Review of the Department of 
Justice (or any officer, employee, or compo- 
nent thereof), immediately prior to the effec- 
tive date of this title, are transferred to the 
Agency. 

(b) TRANSFER AND ALLOCATIONS OF APPRO- 
PRIATIONS AND PERSONNEL.—The personnel 
employed in connection with, and the assets, 
liabilities, contracts, property, records, and 
unexpended balances of appropriations, au- 
thorizations, allocations, and other funds 
employed, used, held, arising from, available 
to, or to be made available in connection 
with the functions transferred by this sec- 
tion, subject to section 1531 of title 31, 
United States Code, shall be transferred to 
the Agency. Unexpended funds transferred 
pursuant to this section shall be used only 
for the purposes for which the funds were 
originally authorized and appropriated. 

(c) LEGAL DOCUMENTS.—AI] orders, deter- 
minations, rules, regulations, permits, 
grants, loans, contracts, recognition of labor 
organizations, agreements, including collec- 
tive bargaining agreements, certificates, li- 
censes, and privileges— 

(1) that have been issued, made, granted, or 
allowed to become effective by the Attorney 
General or the Executive Office of Immigra- 
tion Review of the Department of Justice, 
their delegates, or any other Government of- 
ficial, or by a court of competent jurisdic- 
tion, in the performance of any function that 
is transferred under this section; and 

(2) that are in effect on the effective date 
of such transfer (or become effective after 
such date pursuant to their terms as in ef- 
fect on such effective date); 
shall continue in effect according to their 
terms until modified, terminated, super- 
seded, set aside, or revoked in accordance 
with law by the Agency, any other author- 
ized official, a court of competent jurisdic- 
tion, or operation of law, except that any 
collective bargaining agreement shall re- 
main in effect until the date of termination 
specified in the agreement. 
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(d) PROCEEDINGS.— 

(1) PENDING.—The transfer of functions 
under subsection (a) shall not affect any pro- 
ceeding or any application for any benefit, 
service, license, permit, certificate, or finan- 
cial assistance pending on the effective date 
of this title before an office whose functions 
are transferred pursuant to this section, but 
such proceedings and applications shall be 
continued. 

(2) ORDERS.—Orders shall be issued in such 
proceedings, appeals shall be taken there- 
from, and payments shall be made pursuant 
to such orders, as if this Act had not been en- 
acted, and orders issued in any such pro- 
ceeding shall continue in effect until modi- 
fied, terminated, superseded, or revoked by a 
duly authorized official, by a court of com- 
petent jurisdiction, or by operation of law. 

(3) DISCONTINUANCE OR MODIFICATION.— 
Nothing in this section shall be considered to 
prohibit the discontinuance or modification 
of any such proceeding under the same terms 
and conditions and to the same extent that 
such proceeding could have been discon- 
tinued or modified if this section had not 
been enacted. 

(e) SuITs.—This section shall not affect 
suits commenced before the effective date of 
this title, and in all such suits, proceeding 
shall be had, appeals taken, and judgments 
rendered in the same manner and with the 
same effect as if this section had not been 
enacted. 

(f) NONABATEMENT OF ACTIONS.—No suit, 
action, or other proceeding commenced by or 
against the Department of Justice or the Ex- 
ecutive Office of Immigration Review, or by 
or against any individual in the official ca- 
pacity of such individual as an officer or em- 
ployee in connection with a function trans- 
ferred under this section, shall abate by rea- 
son of the enactment of this Act. 

(g) CONTINUANCE OF SUIT WITH SUBSTI- 
TUTION OF PARTIES.—If any Government offi- 
cer in the official capacity of such officer is 
party to a suit with respect to a function of 
the officer, and pursuant to this section such 
function is transferred to any other officer 
or office, then such suit shall be continued 
with the other officer or the head of such 
other office, as applicable, substituted or 
added as a party. 

(h) ADMINISTRATIVE PROCEDURE AND JUDI- 
CIAL REVIEW.—Except as otherwise provided 
by this title, any statutory requirements re- 
lating to notice, hearings, action upon the 
record, or administrative or judicial review 
that apply to any function transferred pursu- 
ant to any provision of this section shall 
apply to the exercise of such function by the 
head of the office, and other officers of the 
office, to which such function is transferred 
pursuant to such provision. 

Subtitle C—Effective Date 
SEC. 1321. EFFECTIVE DATE. 
This title shall take effect one year after 
the effective date of division A of this Act. 
DIVISION C—FEDERAL WORKFORCE 
IMPROVEMENT 
TITLE XXI—CHIEF HUMAN CAPITAL 
OFFICERS 
SEC. 2101. SHORT TITLE. 

This title may be cited as the 
Human Capital Officers Act of 2002’’. 
SEC. 2102. AGENCY CHIEF HUMAN CAPITAL OFFI- 

CERS. 

(a) IN GENERAL.—Part II of title 5, United 
States Code, is amended by inserting after 
chapter 18 the following: 

“CHAPTER 14—AGENCY CHIEF HUMAN 

CAPITAL OFFICERS 


“Chief 
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“Sec. 
‘1401. Establishment of agency Chief Human 
Capital Officers. 
‘1402. Authority and functions of agency 
Chief Human Capital Officers. 
“$1401. Establishment of agency Chief 
Human Capital Officers 


“The head of each agency referred to under 
paragraphs (1) and (2) of section 901(b) of 
title 31 shall appoint or designate a Chief 
Human Capital Officer, who shall— 

“(1) advise and assist the head of the agen- 
cy and other agency officials in carrying out 
the agency’s responsibilities for selecting, 
developing, training, and managing a high- 
quality, productive workforce in accordance 
with merit system principles; 

“(2) implement the rules and regulations of 
the President and the Office of Personnel 
Management and the laws governing the 
civil service within the agency; and 

“(3) carry out such functions as the pri- 
mary duty of the Chief Human Capital Offi- 
cer. 


“$1402. Authority and functions of agency 

Chief Human Capital Officers 

“(a) The functions of each Chief Human 
Capital Officer shall include— 

“(1) setting the workforce development 
strategy of the agency; 

“(2) assessing workforce characteristics 
and future needs based on the agency’s mis- 
sion and strategic plan; 

“(3) aligning the agency’s human resources 
policies and programs with organization mis- 
sion, strategic goals, and performance out- 
comes; 

“(4) developing and advocating a culture of 
continuous learning to attract and retain 
employees with superior abilities; 

“(5) identifying best practices 
benchmarking studies; and 

“(6) applying methods for measuring intel- 
lectual capital and identifying links of that 
capital to organizational performance and 
growth. 

‘“(b) In addition to the authority otherwise 
provided by this section, each agency Chief 
Human Capital Officer— 

“(1) shall have access to all records, re- 
ports, audits, reviews, documents, papers, 
recommendations, or other material that— 

“(A) are the property of the agency or are 
available to the agency; and 

“(B) relate to programs and operations 
with respect to which that agency Chief 
Human Capital Officer has responsibilities 
under this chapter; and 

“(2) may request such information or as- 
sistance as may be necessary for carrying 
out the duties and responsibilities provided 
by this chapter from any Federal, State, or 
local governmental entity.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of chapters for part II of 
title 5, United States Code, is amended by in- 
serting after the item relating to chapter 13 
the following: 

“14, Chief Human Capital Officers 1401”. 
SEC. 2103. CHIEF HUMAN CAPITAL OFFICERS 
COUNCIL. 

(a) ESTABLISHMENT.—There is established a 
Chief Human Capital Officers Council, con- 
sisting of— 

(1) the Director of the Office of Personnel 
Management, who shall act as chairperson of 
the Council; 

(2) the Deputy Director for Management of 
the Office of Management and Budget, who 
shall act as vice chairperson of the Council; 
and 

(3) the Chief Human Capital Officers of Ex- 
ecutive departments and any other members 
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who are designated by the Director of the Of- 
fice of Personnel Management. 

(b) FUNCTIONS.—The Chief Human Capital 
Officers Council shall meet periodically to 
advise and coordinate the activities of the 
agencies of its members on such matters as 
modernization of human resources systems, 
improved quality of human resources infor- 
mation, and legislation affecting human re- 
sources operations and organizations. 

(c) EMPLOYEE LABOR ORGANIZATIONS AT 
MEETINGS.—The Chief Human Capital Offi- 
cers Council shall ensure that representa- 
tives of Federal employee labor organiza- 
tions are present at a minimum of 1 meeting 
of the Council each year. Such representa- 
tives shall not be members of the Council. 

(d) ANNUAL REPORT.—Each year the Chief 
Human Capital Officers Council shall submit 
a report to Congress on the activities of the 
Council. 

SEC. 2104. STRATEGIC HUMAN CAPITAL MANAGE- 
MENT. 

Section 1103 of title 5, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“(c)(1) The Office of Personnel Manage- 
ment shall design a set of systems, including 
appropriate metrics, for assessing the man- 
agement of human capital by Federal agen- 
cies. 

“(2) The systems referred to under para- 
graph (1) shall be defined in regulations of 
the Office of Personnel Management and in- 
clude standards for— 

“(A)X(i) aligning human capital strategies 
of agencies with the missions, goals, and or- 
ganizational objectives of those agencies; 
and 

‘“(ii) integrating those strategies into the 
budget and strategic plans of those agencies; 

“(B) closing skill gaps in mission critical 
occupations; 

“(C) ensuring continuity of effective lead- 
ership through implementation of recruit- 
ment, development, and succession plans; 

“(D) sustaining a culture that cultivates 
and develops a high performing workforce; 

“(E) developing and implementing a 
knowledge management strategy supported 
by appropriate investment in training and 
technology; and 

“(F) holding managers and human re- 
sources officers accountable for efficient and 
effective human resources management in 
support of agency missions in accordance 
with merit system principles.’’. 

SEC. 2105. EFFECTIVE DATE. 

This title shall take effect 180 days after 
the date of enactment of this division. 

TITLE XXII—REFORMS RELATING TO 
FEDERAL HUMAN CAPITAL MANAGEMENT 
SEC. 2201. INCLUSION OF AGENCY HUMAN CAP- 

ITAL STRATEGIC PLANNING IN PER- 
FORMANCE PLANS AND PROGRAM 
PERFORMANCE REPORTS. 

(a) PERFORMANCE PLANS.—Section 1115 of 
title 31, United States Code, is amended— 

(1) in subsection (a), by striking paragraph 
(8) and inserting the following: 

“(3) provide a description of how the per- 
formance goals and objectives are to be 
achieved, including the operational proc- 
esses, training, skills and technology, and 
the human, capital, information, and other 
resources and strategies required to meet 
those performance goals and objectives.”’; 

(2) by redesignating subsection (f) as sub- 
section (g); and 

(3) by inserting after subsection (e) the fol- 
lowing: 

“(f) With respect to each agency with a 
Chief Human Capital Officer, the Chief 
Human Capital Officer shall prepare that 
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portion of the annual performance plan de- 
scribed under subsection (a)(3).’’. 

(b) PROGRAM PERFORMANCE REPORTS.—Sec- 
tion 1116(d) of title 31, United States Code, is 
amended— 

(1) in paragraph (4), 
after the semicolon; 

(2) by redesignating paragraph (5) as para- 
graph (6); and 

(8) by inserting after paragraph (4) the fol- 
lowing: 

‘“(5) include a review of the performance 
goals and evaluation of the performance plan 
relative to the agency’s strategic human 
capital management; and”. 

SEC. 2202. REFORM OF THE COMPETITIVE SERV- 
ICE HIRING PROCESS. 

(a) IN GENERAL.—Chapter 33 of title 5, 
United States Code, is amended— 

(1) in section 3304(a)— 

(A) in paragraph (1), by striking ‘‘and”’ 
after the semicolon; 

(B) in paragraph (2), by striking the period 
and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

(3) authority for agencies to appoint, 
without regard to the provisions of sections 
3309 through 3318, candidates directly to po- 
sitions for which— 

“(A) public notice has been given; and 

“(B) the Office of Personnel Management 

has determined that there exists a severe 
shortage of candidates or there is a critical 
hiring need. 
The Office shall prescribe, by regulation, cri- 
teria for identifying such positions and may 
delegate authority to make determinations 
under such criteria.’’; and 

(2) by inserting after section 3318 the fol- 
lowing: 

“$3319. Alternative ranking and selection 
procedures 

“*(a)(1) the Office, in exercising its author- 
ity under section 3304; or 

‘“(2) an agency to which the Office has dele- 
gated examining authority under section 
1104(a)(2); 
may establish category rating systems for 
evaluating applicants for positions in the 
competitive service, under 2 or more quality 
categories based on merit consistent with 
regulations prescribed by the Office of Per- 
sonnel Management, rather than assigned in- 
dividual numerical ratings. 

“(b) Within each quality category estab- 
lished under subsection (a), preference-eligi- 
bles shall be listed ahead of individuals who 
are not preference eligibles. For other than 
scientific and professional positions at GS-9 
of the General Schedule (equivalent or high- 
er), qualified preference-eligibles who have a 
compensable service-connected disability of 
10 percent or more shall be listed in the high- 
est quality category. 

“(c)(1) An appointing official may select 
any applicant in the highest quality cat- 
egory or, if fewer than 3 candidates have 
been assigned to the highest quality cat- 
egory, in a merged category consisting of the 
highest and the second highest quality cat- 
egories. 

““(2) Notwithstanding paragraph (1), the ap- 
pointing official may not pass over a pref- 
erence-eligible in the same category from 
which selection is made, unless the require- 
ments of section 3317(b) or 3318(b), as applica- 
ble, are satisfied. 

“(d) Each agency that establishes a cat- 
egory rating system under this section shall 
submit in each of the 3 years following that 
establishment, a report to Congress on that 
system including information on— 

“(1) the number of employees hired under 
that system; 
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“(2) the impact that system has had on the 
hiring of veterans and minorities, including 
those who are American Indian or Alaska 
Natives, Asian, Black or African American, 
and native Hawaiian or other Pacific Is- 
lander; and 

“(3) the way in which managers were 
trained in the administration of that system. 

“(e) The Office of Personnel Management 
may prescribe such regulations as it con- 
siders necessary to carry out the provisions 
of this section.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 33 of 
title 5, United States Code, is amended by 
striking the item relating to section 3319 and 
inserting the following: 

‘3319. Alternative ranking and selection pro- 
cedures.’’. 
SEC. 2203. PERMANENT EXTENSION, REVISION, 
AND EXPANSION OF AUTHORITIES 
FOR USE OF VOLUNTARY SEPARA- 
TION INCENTIVE PAY AND VOL- 
UNTARY EARLY RETIREMENT. 

(a) VOLUNTARY SEPARATION INCENTIVE PAY- 
MENTS.— 

(1) IN GENERAL.— 

(A) AMENDMENT TO TITLE 5, UNITED STATES 
CODE.—Chapter 35 of title 5, United States 
Code, is amended by inserting after sub- 
chapter I the following: 

“SUBCHAPTER II—VOLUNTARY 

SEPARATION INCENTIVE PAYMENTS 
“§ 3521. Definitions 


“In this subchapter, the term— 

“(1) ‘agency’ means an Executive agency as 
defined under section 105; and 

““(2) ‘employee’— 

“(A) means an employee as defined under 
section 2105 employed by an agency and an 
individual employed by a county committee 
established under section 8(b)(5) of the Soil 
Conservation and Domestic Allotment Act 
(16 U.S.C. 590h(b)(5)) who— 

“(i) is serving under an appointment with- 
out time limitation; and 

“(Gi) has been currently employed for a 
continuous period of at least 3 years; and 

“(B) shall not include— 

“(j) a reemployed annuitant under sub- 
chapter III of chapter 83 or 84 or another re- 
tirement system for employees of the Gov- 
ernment; 

“Gi) an employee having a disability on 
the basis of which such employee is or would 
be eligible for disability retirement under 
subchapter III of chapter 83 or 84 or another 
retirement system for employees of the Gov- 
ernment; 

“(ii) an employee who is in receipt of a de- 
cision notice of involuntary separation for 
misconduct or unacceptable performance; 

“(iv) an employee who has previously re- 
ceived any voluntary separation incentive 
payment from the Federal Government 
under this subchapter or any other author- 
ity; 

“(v) an employee covered by statutory re- 
employment rights who is on transfer em- 
ployment with another organization; or 

“(vi) any employee who— 

“(I) during the 36-month period preceding 
the date of separation of that employee, per- 
formed service for which a student loan re- 
payment benefit was or is to be paid under 
section 5379; 

“(IT) during the 24-month period preceding 
the date of separation of that employee, per- 
formed service for which a recruitment or re- 
location bonus was or is to be paid under sec- 
tion 5753; or 

“(IIT) during the 12-month period preceding 
the date of separation of that employee, per- 
formed service for which a retention bonus 
was or is to be paid under section 5754. 
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“$3522. Agency plans; approval 


“(a) Before obligating any resources for 
voluntary separation incentive payments, 
the head of each agency shall submit to the 
Office of Personnel Management a plan out- 
lining the intended use of such incentive 
payments and a proposed organizational 
chart for the agency once such incentive 
payments have been completed. 

“(b) The plan of an agency under sub- 
section (a) shall include— 

““(1) the specific positions and functions to 
be reduced or eliminated; 

“(2) a description of which categories of 
employees will be offered incentives; 

“(3) the time period during which incen- 
tives may be paid; 

“(4) the number and amounts of voluntary 
separation incentive payments to be offered; 
and 

(5) a description of how the agency will 
operate without the eliminated positions and 
functions. 

‘“(c) The Director of the Office of Personnel 
Management shall review each agency’s plan 
and may make any appropriate modifica- 
tions in the plan, in consultation with the 
Director of the Office of Management and 
Budget. A plan under this section may not be 
implemented without the approval of the Di- 
rector of the Office of Personnel Manage- 
ment. 


“$3523. Authority to provide voluntary sepa- 
ration incentive payments 


“(a) A voluntary separation incentive pay- 
ment under this subchapter may be paid to 
an employee only as provided in the plan of 
an agency established under section 3522. 

“(b) A voluntary incentive payment— 

“(1) shall be offered to agency employees 
on the basis of— 

“(A) 1 or more organizational units; 

‘“(B) 1 or more occupational series or lev- 
els; 

“(C) 1 or more geographical locations; 

‘“(D) skills, knowledge, or other factors re- 
lated to a position; 

‘“(E) specific periods of time during which 
eligible employees may elect a voluntary in- 
centive payment; or 

“(F) any appropriate combination of such 
factors; 

‘“(2) shall be paid in a lump sum after the 
employee’s separation; 

“*(3) shall be equal to the lesser of— 

“(A) an amount equal to the amount the 
employee would be entitled to receive under 
section 5595(c) if the employee were entitled 
to payment under such section (without ad- 
justment for any previous payment made); or 

“(B) an amount determined by the agency 
head, not to exceed $25,000; 

“(4) may be made only in the case of an 
employee who voluntarily separates (wheth- 
er by retirement or resignation) under this 
subchapter; 

‘“(5) shall not be a basis for payment, and 
shall not be included in the computation, of 
any other type of Government benefit; 

‘“(6) shall not be taken into account in de- 
termining the amount of any severance pay 
to which the employee may be entitled under 
section 5595, based on any other separation; 
and 

“(7) shall be paid from appropriations or 
funds available for the payment of the basic 
pay of the employee. 


“$3524. Effect of subsequent employment 
with the Government 
““(a) The term ‘employment’— 
“(1) in subsection (b) includes employment 
under a personal services contract (or other 
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direct contract) with the United States Gov- 

ernment (other than an entity in the legisla- 

tive branch); and 

**(2) in subsection (c) does not include em- 
ployment under such a contract. 

‘“(b) An individual who has received a vol- 
untary separation incentive payment under 
this subchapter and accepts any employment 
for compensation with the Government of 
the United States within 5 years after the 
date of the separation on which the payment 
is based shall be required to pay, before the 
individual’s first day of employment, the en- 
tire amount of the incentive payment to the 
agency that paid the incentive payment. 

“(c)(1) If the employment under this sec- 
tion is with an agency, other than the Gen- 
eral Accounting Office, the United States 
Postal Service, or the Postal Rate Commis- 
sion, the Director of the Office of Personnel 
Management may, at the request of the head 
of the agency, waive the repayment if— 

“(A) the individual involved possesses 
unique abilities and is the only qualified ap- 
plicant available for the position; or 

‘“(B) in the case of an emergency involving 
a direct threat to life or property, the indi- 
vidual— 

“(i) has skills directly related to resolving 
the emergency; and 

“(ii) will serve on a temporary basis only 
so long as that individual’s services are made 
necessary by the emergency. 

““(2) If the employment under this section 
is with an entity in the legislative branch, 
the head of the entity or the appointing offi- 
cial may waive the repayment if the indi- 
vidual involved possesses unique abilities 
and is the only qualified applicant available 
for the position. 

(3) If the employment under this section 
is with the judicial branch, the Director of 
the Administrative Office of the United 
States Courts may waive the repayment if 
the individual involved possesses unique 
abilities and is the only qualified applicant 
available for the position. 

“§ 3525. Regulations 
“The Office of Personnel Management may 

prescribe regulations to carry out this sub- 

chapter.’’. 

(B) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Chapter 35 of title 5, United States 
Code, is amended— 

(i) by striking the chapter heading and in- 
serting the following: 

“CHAPTER 35—RETENTION PREFERENCE, 
VOLUNTARY SEPARATION INCENTIVE 
PAYMENTS, RESTORATION, AND REEM- 
PLOYMENT”; 

and 
(ii) in the table of sections by inserting 

after the item relating to section 3504 the 

following: 
“SUBCHAPTER II—VOLUNTARY 

SEPARATION INCENTIVE PAYMENTS 
‘3521. Definitions. 

‘3522. Agency plans; approval. 

‘3523. Authority to provide voluntary sepa- 

ration incentive payments. 

‘3524. Effect of subsequent employment with 

the Government. 

‘3525. Regulations.’’. 

(2) ADMINISTRATIVE OFFICE OF THE UNITED 
STATES COURTS.—The Director of the Admin- 
istrative Office of the United States Courts 
may, by regulation, establish a program sub- 
stantially similar to the program established 
under paragraph (1) for individuals serving in 
the judicial branch. 

(3) CONTINUATION OF OTHER AUTHORITY.— 
Any agency exercising any voluntary separa- 
tion incentive authority in effect on the ef- 
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fective date of this subsection may continue 
to offer voluntary separation incentives con- 
sistent with that authority until that au- 
thority expires. 

(4) EFFECTIVE DATE.—This subsection shall 
take effect 60 days after the date of enact- 
ment of this Act. 

(b) FEDERAL EMPLOYEE VOLUNTARY EARLY 
RETIREMENT.— 

(1) CIVIL SERVICE RETIREMENT SYSTEM.— 
Section 8336(d)(2) of title 5, United States 
Code, is amended to read as follows: 

“*(2)(A) has been employed continuously, by 
the agency in which the employee is serving, 
for at least the 31-day period ending on the 
date on which such agency requests the de- 
termination referred to in subparagraph (D); 

‘“(B) is serving under an appointment that 
is not time limited; 

“(C) has not been duly notified that such 
employee is to be involuntarily separated for 
misconduct or unacceptable performance; 

“(D) is separated from the service volun- 
tarily during a period in which, as deter- 
mined by the Office of Personnel Manage- 
ment (upon request of the agency) under reg- 
ulations prescribed by the Office— 

“(i) such agency (or, if applicable, the com- 
ponent in which the employee is serving) is 
undergoing substantial delayering, substan- 
tial reorganization, substantial reductions in 
force, substantial transfer of function, or 
other substantial workforce restructuring 
(or shaping); 

“(i) a significant percentage of employees 
serving in such agency (or component) are 
likely to be separated or subject to an imme- 
diate reduction in the rate of basic pay 
(without regard to subchapter VI of chapter 
53, or comparable provisions); or 

“(iii) identified as being in positions which 
are becoming surplus or excess to the agen- 
cy’s future ability to carry out its mission 
effectively; and 

“(E) as determined by the agency under 
regulations prescribed by the Office, is with- 
in the scope of the offer of voluntary early 
retirement, which may be made on the basis 
of— 

“(i) 1 or more organizational units; 

“(Gi) 1 or more occupational series or lev- 
els; 

“(iii) 1 or more geographical locations; 

““(iv) specific periods; 

“(v) skills, knowledge, or other factors re- 
lated to a position; or 

“(vi) any appropriate combination of such 
factors;’’. 

(2) FEDERAL EMPLOYEES’ RETIREMENT SYS- 
TEM.—Section 8414(b)(1) of title 5, United 
States Code, is amended by striking subpara- 
graph (B) and inserting the following: 

“(B)(i) has been employed continuously, by 
the agency in which the employee is serving, 
for at least the 31-day period ending on the 
date on which such agency requests the de- 
termination referred to in clause (iv); 

“(i) is serving under an appointment that 
is not time limited; 

“(iii) has not been duly notified that such 
employee is to be involuntarily separated for 
misconduct or unacceptable performance; 

“(iv) is separated from the service volun- 
tarily during a period in which, as deter- 
mined by the Office of Personnel Manage- 
ment (upon request of the agency) under reg- 
ulations prescribed by the Office— 

“(I) such agency (or, if applicable, the com- 
ponent in which the employee is serving) is 
undergoing substantial delayering, substan- 
tial reorganization, substantial reductions in 
force, substantial transfer of function, or 
other substantial workforce restructuring 
(or shaping); 
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“(II) a significant percentage of employees 
serving in such agency (or component) are 
likely to be separated or subject to an imme- 
diate reduction in the rate of basic pay 
(without regard to subchapter VI of chapter 
53, or comparable provisions); or 

“(IIT identified as being in positions which 
are becoming surplus or excess to the agen- 
cy’s future ability to carry out its mission 
effectively; and 

“(v) as determined by the agency under 
regulations prescribed by the Office, is with- 
in the scope of the offer of voluntary early 
retirement, which may be made on the basis 
of— 

“(T) 1 or more organizational units; 

“(II) 1 or more occupational series or lev- 
els; 

“(JIT) 1 or more geographical locations; 

“(IV) specific periods; 

“(V) skills, knowledge, or other factors re- 
lated to a position; or 

“(VI) any appropriate combination of such 
factors;’’. 

(3) GENERAL ACCOUNTING OFFICE AUTHOR- 
Iry.—_The amendments made by this sub- 
section shall not be construed to affect the 
authority under section 1 of Public Law 106- 
303 (5 U.S.C. 8336 note; 114 Stat. 1063). 

(4) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 7001 of the 1998 Supplemental 
Appropriations and Rescissions Act (Public 
Law 105-174; 112 Stat. 91) is repealed. 

(5) REGULATIONS.—The Office of Personnel 
Management may prescribe regulations to 
carry out this subsection. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that the implementation of this 
section is intended to reshape the Federal 
workforce and not downsize the Federal 
workforce. 

SEC. 2204. STUDENT VOLUNTEER TRANSIT SUB- 
SIDY. 

(a) IN GENERAL.—Section 7905(a)(1) of title 
5, United States Code, is amended by strik- 
ing “and a member of a uniformed service” 
and inserting “, a member of a uniformed 
service, and a student who provides vol- 
untary services under section 3111”. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 3111(c)(1) of title 5, United 
States Code, is amended by striking ‘‘chap- 
ter 81 of this title” and inserting ‘‘section 
7905 (relating to commuting by means other 
than single-occupancy motor vehicles), chap- 
ter 81”. 

TITLE XXIII —REFORMS RELATING TO THE 
SENIOR EXECUTIVE SERVICE 
SEC. 2301. REPEAL OF RECERTIFICATION RE- 
QUIREMENTS OF SENIOR EXECU- 
TIVES. 

(a) IN GENERAL.—Title 5, United States 
Code, is amended— 

(1) in chapter 33— 

(A) in section 3393(g) by striking ‘‘3398a,’’; 

(B) by repealing section 3398a; and 

(C) in the table of sections by striking the 
item relating to section 3393a; 

(2) in chapter 35— 

(A) in section 3592(a)— 

(i) in paragraph (1), by inserting ‘‘or’’ at 
the end; 

(ii) in paragraph (2), by striking 
the end; 

(iii) by striking paragraph (3); and 

(iv) by striking the last sentence; 

(B) in section 3593(a), by striking para- 
graph (2) and inserting the following: 

(2) the appointee left the Senior Execu- 
tive Service for reasons other than mis- 
conduct, neglect of duty, malfeasance, or 
less than fully successful executive perform- 
ance as determined under subchapter II of 
chapter 48.’’; and 


“or”? at 
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(C) in section 3594(b)— 

(i) in paragraph (1), by inserting ‘‘or’’ at 
the end; 

(ii) in paragraph (2), by striking ‘‘or’’ at 
the end; and 

(iii) by striking paragraph (3); 

(8) in section 7701(c)(1)(A), by striking ‘‘or 
removal from the Senior Executive Service 
for failure to be recertified under section 
3393a’’; 

(4) in chapter 88— 

(A) in section 8336(h)(1), by striking ‘‘for 
failure to be recertified as a senior executive 
under section 3393a or”; and 

(B) in section 8339(h), in the first sentence, 
by striking ‘‘, except that such reduction 
shall not apply in the case of an employee re- 
tiring under section 8336(h) for failure to be 
recertified as a senior executive’’; and 

(5) in chapter 84— 

(A) in section 8414(a)(1), by striking ‘‘for 
failure to be recertified as a senior executive 
under section 3393a or”; and 

(B) in section 8421(a)(2), by striking ‘‘, ex- 
cept that an individual entitled to an annu- 
ity under section 8414(a) for failure to be re- 
certified as a senior executive shall be enti- 
tled to an annuity supplement without re- 
gard to such applicable minimum retirement 


age”. 
(b) SAVINGS PROVISION.—Notwithstanding 
the amendments made by subsection 


(a)(2)(A), an appeal under the final sentence 
of section 3592(a) of title 5, United States 
Code, that is pending on the day before the 
effective date of this section— 

(1) shall not abate by reason of the enact- 
ment of the amendments made by subsection 
(a)(2)(A); and 

(2) shall continue as if such amendments 
had not been enacted. 

(c) APPLICATION.—The amendment made by 
subsection (a)(2)(B) shall not apply with re- 
spect to an individual who, before the effec- 
tive date of this section, leaves the Senior 
Executive Service for failure to be recer- 
tified as a senior executive under section 
3393a of title 5, United States Code. 

SEC. 2302. ADJUSTMENT OF LIMITATION 
TOTAL ANNUAL COMPENSATION. 

Section 53807(a) of title 5, United States 
Code, is amended by adding at the end the 
following: 

“(3) Notwithstanding paragraph (1), the 
total payment referred to under such para- 
graph with respect to an employee paid 
under section 53872, 5876, or 5383 of title 5 or 
section 332(f), 603, or 604 of title 28 shall not 
exceed the total annual compensation pay- 
able to the Vice President under section 104 
of title 3. Regulations prescribed under sub- 
section (c) may extend the application of 
this paragraph to other equivalent cat- 
egories of employees.’’. 

TITLE XXIV—ACADEMIC TRAINING 
SEC. 2401. ACADEMIC TRAINING. 

(a) ACADEMIC DEGREE TRAINING.—Section 
4107 of title 5, United States Code, is amend- 
ed to read as follows: 


“$4107. Academic degree training 


“(a) Subject to subsection (b), an agency 
may select and assign an employee to aca- 
demic degree training and may pay or reim- 
burse the costs of academic degree training 
from appropriated or other available funds if 
such training— 

“(1) contributes significantly to— 

“(A) meeting an identified agency training 
need; 

‘“(B) resolving an identified agency staffing 
problem; or 

“(C) accomplishing goals in the strategic 
plan of the agency; 
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“(2) is part of a planned, systematic, and 
coordinated agency employee development 
program linked to accomplishing the stra- 
tegic goals of the agency; and 

““(3) is accredited and is provided by a col- 
lege or university that is accredited by a na- 
tionally recognized body. 

“(b) In exercising authority under sub- 
section (a), an agency shall— 

“(1) consistent with the merit system prin- 
ciples set forth in paragraphs (2) and (7) of 
section 2301(b), take into consideration the 
need to— 

“(A) maintain a balanced workforce in 
which women, members of racial and ethnic 
minority groups, and persons with disabil- 
ities are appropriately represented in Gov- 
ernment service; and 

‘“(B) provide employees effective education 
and training to improve organizational and 
individual performance; 

“(2) assure that the training is not for the 
sole purpose of providing an employee an op- 
portunity to obtain an academic degree or to 
qualify for appointment to a particular posi- 
tion for which the academic degree is a basic 
requirement; 

(3) assure that no authority under this 
subsection is exercised on behalf of any em- 
ployee occupying or seeking to qualify for— 

“(A) a noncareer appointment in the Sen- 
ior Executive Service; or 

‘“(B) appointment to any position that is 
excepted from the competitive service be- 
cause of its confidential policy-determining, 
policymaking, or policy-advocating char- 
acter; and 

“(4) to the greatest extent practicable, fa- 
cilitate the use of online degree training.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 41 of 
title 5, United States Code, is amended by 
striking the item relating to section 4107 and 
inserting the following: 

‘4107. Academic degree training.’’. 
SEC. 2402. MODIFICATIONS TO NATIONAL SECU- 
RITY EDUCATION PROGRAM. 

(a) FINDINGS AND POLICIES.— 

(1) FINDINGS.—Congress finds that— 

(A) the United States Government actively 
encourages and financially supports the 
training, education, and development of 
many United States citizens; 

(B) as a condition of some of those sup- 
ports, many of those citizens have an obliga- 
tion to seek either compensated or uncom- 
pensated employment in the Federal sector; 
and 

(C) it is in the United States national in- 
terest to maximize the return to the Nation 
of funds invested in the development of such 
citizens by seeking to employ them in the 
Federal sector. 

(2) PoLicy.—It shall be the policy of the 
United States Government to— 

(A) establish procedures for ensuring that 
United States citizens who have incurred 
service obligations as the result of receiving 
financial support for education and training 
from the United States Government and 
have applied for Federal positions are con- 
sidered in all recruitment and hiring initia- 
tives of Federal departments, bureaus, agen- 
cies, and offices; and 

(B) advertise and open all Federal posi- 
tions to United States citizens who have in- 
curred service obligations with the United 
States Government as the result of receiving 
financial support for education and training 
from the United States Government. 

(b) FULFILLMENT OF SERVICE REQUIREMENT 
IF NATIONAL SECURITY POSITIONS ARE UN- 
AVAILABLE.— Section 802(b)(2) of the David L. 
Boren National Security Education Act of 
1991 (50 U.S.C. 1902) is amended— 
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(1) in subparagraph (A), by striking clause 
(ii) and inserting the following: 

“(i) if the recipient demonstrates to the 
Secretary (in accordance with such regula- 
tions) that no national security position in 
an agency or office of the Federal Govern- 
ment having national security responsibil- 
ities is available, work in other offices or 
agencies of the Federal Government or in the 
field of higher education in a discipline re- 
lating to the foreign country, foreign lan- 
guage, area study, or international field of 
study for which the scholarship was awarded, 
for a period specified by the Secretary, which 
period shall be determined in accordance 
with clause (i); or’’; and 

(2) in subparagraph (B), by striking clause 
(ii) and inserting the following: 

“(i) if the recipient demonstrates to the 
Secretary (in accordance with such regula- 
tions) that no national security position is 
available upon the completion of the degree, 
work in other offices or agencies of the Fed- 
eral Government or in the field of higher 
education in a discipline relating to the for- 
eign country, foreign language, area study, 
or international field of study for which the 
fellowship was awarded, for a period speci- 
fied by the Secretary, which period shall be 
established in accordance with clause (i); 
and’’. 

SEC. 2403. COMPENSATORY TIME OFF FOR TRAV- 
EL. 

Subchapter V of chapter 55 of title 5, 
United States Code, is amended by adding at 
end the following: 

“$5550b. Compensatory time off for travel 

“(a) An employee shall receive 1 hour of 
compensatory time off for each hour spent 
by the employee in travel status away from 
the official duty station of the employee, to 
the extent that the time spent in travel sta- 
tus is not otherwise compensable. 

“(b) Not later than 30 days after the date of 
enactment of this section, the Office of Per- 
sonnel Management shall prescribe regula- 
tions to implement this section.’’. 


SA 4468. Mr. REID (for Mr. BIDEN (for 
himself and Mr. HELMS)) proposed an 
amendment to the bill S. 2487, to pro- 
vide for global pathogen surveillance 
and response; as follows: 

On page 8, line 1, insert ‘‘, including data 
sharing with appropriate United States de- 
partments and agencies,” after ‘‘countries’’. 

On page 5, strike lines 9 through 14, and in- 
sert the following: 

(1) To enhance the capability and coopera- 
tion of the international community, includ- 
ing the World Health Organization and indi- 
vidual countries, through enhanced pathogen 
surveillance and appropriate data sharing, to 
detect, identify, and contain infectious dis- 
ease outbreaks, whether the cause of those 
outbreaks is intentional human action or 
natural in origin. 

On page 5, line 17, insert ‘‘, and other elec- 
tronic” after ‘‘Internet-based’’. 

On page 6, line 5, strike ‘‘including”’ and all 
that follows through ‘‘mechanisms,’’ on line 
7, and insert the following: ‘‘including, as ap- 
propriate, relevant computer equipment, 
Internet connectivity mechanisms, and tele- 
phone-based applications,”’. 

On page 9, line 15, insert before the period 
the following: ‘‘, provide early notification of 
disease outbreaks, and provide pathogen sur- 
veillance data to appropriate United States 
departments and agencies’’. 

On page 17, line 12, insert “(and informa- 
tion technology)” after ‘‘Equipment’’. 


SA 4469. Mr. REID (for Mr. ROCKE- 
FELLER) proposed an amendment to the 
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bill H.R. 3253. To amend title 38, United 
States Code, to provide for the estab- 
lishment within the Department of 
Veterans Affairs of improved emer- 
gency medical preparedness, research, 
and education programs to combat ter- 
rorism, and for other purposes; as fol- 
lows: 

Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Department of Veterans Affairs Emer- 
gency Preparedness Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States 
Code. 
TITLE I~MEDICAL EMERGENCY 
PREPAREDNESS 


Sec. 101. Medical emergency preparedness cen- 
ters in Veterans Health Adminis- 
tration. 


TITLE II—DEPARTMENT OF VETERANS 
AFFAIRS ADMINISTRATION 


Sec. 201. Additional Assistant Secretary of Vet- 
erans Affairs and functions for 
Assistant Secretaries of Veterans 
Affairs. 
Sec. 202. Additional Deputy Assistant Secre- 
taries of Veterans Affairs. 
TITLE III—HEALTH CARE MATTERS 


Sec. 301. Authority to furnish health care dur- 
ing major disasters and medical 
emergencies. 


TITLE IV—RESEARCH CORPORATIONS 


Sec. 401. Modification of certain authorities on 
research corporations. 

Sec. 402. Coverage of research corporation per- 
sonnel under Federal Tort Claims 
Act and other tort claims laws. 

Sec. 403. Permanent authority for research cor- 
porations. 

SEC. 2. REFERENCES TO TITLE 38, UNITED 

STATES CODE. 

Except as otherwise expressly provided, when- 
ever in this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of title 38, United States Code. 


TITLE I—MEDICAL EMERGENCY 
PREPAREDNESS 
SEC. 101. MEDICAL EMERGENCY PREPAREDNESS 
CENTERS IN VETERANS HEALTH AD- 
MINISTRATION. 
(a) IN GENERAL.—(1) Subchapter II of chapter 
73 is amended by inserting after section 7320 the 
following new section: 


“§ 7320A. 
centers 


“(a) The Secretary shall establish and main- 
tain within the Veterans Health Administration 
four centers for research and activities on med- 
ical emergency preparedness. 

“(b) The purposes of each center established 
under subsection (a) shall be as follows: 

“(1) To carry out research on the detection, 
diagnosis, prevention, and treatment of injuries, 
diseases, and illnesses arising from the use of 
chemical, biological, radiological, or incendiary 
or other explosive weapons or devices, including 
the development of methods for the detection, 
diagnosis, prevention, and treatment of such in- 
juries, diseases, and illnesses. 

“(2) To provide to health-care professionals in 
the Veterans Health Administration education, 
training, and advice on the treatment of the 
medical consequences of the use of chemical, bi- 
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ological, radiological, or incendiary or other ex- 
plosive weapons or devices. 

“(3) Upon the direction of the Secretary, to 
provide education, training, and advice de- 
scribed in paragraph (2) to health-care profes- 
sionals outside the Department through the Na- 
tional Disaster Medical System or through inter- 
agency agreements entered into by the Secretary 
for that purpose. 

“(4) In the event of a national emergency, to 
provide such laboratory, epidemiological, med- 
ical, or other assistance as the Secretary con- 
siders appropriate to Federal, State, and local 
health care agencies and personnel involved in 
or responding to the national emergency. 

“(c)(1) Each center established under sub- 
section (a) shall be established at an existing 
Department medical center, whether at the De- 
partment medical center alone or at a Depart- 
ment medical center acting as part of a consor- 
tium of Department medical centers for purposes 
of this section. 

“(2) The Secretary shall select the sites for the 
centers from among competitive proposals that 
are submitted by Department medical centers 
seeking to be sites for such centers. 

“(3) The Secretary may not select a Depart- 
ment medical center as the site of a center un- 
less the proposal of the Department medical cen- 
ter under paragraph (2) provides for— 

“(A) an arrangement with an accredited af- 
filiated medical school and an accredited affili- 
ated school of public health (or a consortium of 
such schools) under which physicians and other 
health care personnel of such schools receive 
education and training through the Department 
medical center; 

“(B) an arrangement with an accredited grad- 
uate program of epidemiology under which stu- 
dents of the program receive education and 
training in epidemiology through the Depart- 
ment medical center; and 

“(C) the capability to attract scientists who 
have made significant contributions to innova- 
tive approaches to the detection, diagnosis, pre- 
vention, and treatment of injuries, diseases, and 
illnesses arising from the use of chemical, bio- 
logical, radiological, or incendiary or other ex- 
plosive weapons or devices. 

“(4) In selecting sites for the centers, the Sec- 
retary shall— 

“(A) utilize a peer review panel (consisting of 
members with appropriate scientific and clinical 
expertise) to evaluate proposals submitted under 
paragraph (2) for scientific and clinical merit; 
and 

“(B) to the maximum extent practicable, en- 
sure the geographic dispersal of the sites 
throughout the United States. 

“(a)(1) Each center established under sub- 
section (a) shall be administered jointly by the 
offices within the Department that are respon- 
sible for directing research and for directing 
medical emergency preparedness. 

“(2) The Secretary and the heads of the agen- 
cies concerned shall take appropriate actions to 
ensure that the work of each center is carried 
out— 

“(A) in close coordination with the Depart- 
ment of Defense, Department of Health and 
Human Services, Office of Homeland Security, 
and other departments, agencies, and elements 
of the Federal Government charged with coordi- 
nation of plans for United States homeland se- 
curity; and 

“(B) in accordance with any applicable rec- 
ommendations of the Working Group on Bioter- 
rorism and Other Public Health Emergencies, or 
any other joint interagency advisory groups or 
committees designated to coordinate Federal re- 
search on weapons of mass destruction. 

“(e)(1) Each center established under sub- 
section (a) shall be staffed by officers and em- 
ployees of the Department. 
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“(2) Subject to the approval of the head of the 
department or agency concerned and the Direc- 
tor of the Office of Personnel Management, an 
officer or employee of another department or 
agency of the Federal Government may be de- 
tailed to a center if the detail will assist the cen- 
ter in carrying out activities under this section. 
Any detail under this paragraph shall be on a 
non-reimbursable basis. 

“(f) In addition to any other activities 
under this section, a center established 
under subsection (a) may, upon the request 
of the agency concerned and with the ap- 
proval of the Secretary, provide assistance 
to Federal, State, and local agencies (includ- 
ing criminal and civil investigative agencies) 
engaged in investigations or inquiries in- 
tended to protect the public safety or health 
or otherwise obviate threats of the use of a 
chemical, biological, radiological, or incen- 
diary or other explosive weapon or device. 

“(g¢) Notwithstanding any other provision 
of law, each center established under sub- 
section (a) may, with the approval of the 
Secretary, solicit and accept contributions 
of funds and other resources, including 
grants, for purposes of the activities of such 
center under this section.”’. 

(2) The table of sections at the beginning of 
chapter 73 is amended by inserting after the 
item relating to section 7320 the following 
new item: 

‘7320A. Medical emergency preparedness cen- 
ters.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—(1) 
There is hereby authorized to be appropriated 
for the Department of Veterans Affairs amounts 
for the centers established under section 7320A 
of title 38, United States Code (as added by sub- 
section (a)), $20,000,000 for each of fiscal years 
2003 through 2007. 

(2) The amount authorized to be appropriated 
by paragraph (1) is not authorized to be appro- 
priated for the Veterans Health Administration 
for Medical Care, but is authorized to be appro- 
priated for the Administration separately and 
solely for purposes of the centers referred to in 
that paragraph. 

(3) Of the amount authorized to be appro- 
priated by paragraph (1) for a fiscal year, 
$5,000,000 shall be available for such fiscal year 
for each center referred to in that paragraph. 

TITLE II—DEPARTMENT OF VETERANS 

AFFAIRS ADMINISTRATION 
SEC. 201. ADDITIONAL ASSISTANT SECRETARY OF 
VETERANS AFFAIRS AND FUNCTIONS 
FOR ASSISTANT SECRETARIES OF 
VETERANS AFFAIRS. 

(a) INCREASE IN MAXIMUM AUTHORIZED NUM- 
BER OF ASSISTANT SECRETARIES OF VETERANS 
AFFAIRS.—Section 308(a) is amended by striking 
“six” and inserting ‘‘seven’’. 

(b) ADDITIONAL AUTHORIZED FUNCTIONS.— 
Section 308(b) is amended by adding at the end 
the following new paragraph: 

“(11) Operations, preparedness, security, and 
law enforcement functions.’’. 

(c) CONFORMING AMENDMENT.—Section 5315 of 
title 5, United States Code, is amended by strik- 
ing the item relating to Assistant Secretaries, 
Department of Veterans Affairs and inserting 
the following new item: 

“Assistant Secretaries, 
erans Affairs (7)’’. 

SEC. 202. ADDITIONAL DEPUTY ASSISTANT SEC- 
RETARIES OF VETERANS AFFAIRS. 

Section 308(d)(1) is amended by striking “18” 

and inserting ‘‘20’’. 
TITLE I1I—HEALTH CARE MATTERS 
SEC. 301. AUTHORITY TO FURNISH HEALTH CARE 
DURING MAJOR DISASTERS AND 
MEDICAL EMERGENCIES. 

(a) IN GENERAL.—(1) Subchapter VII of chap- 
ter 17 is amended by inserting after section 1784 
the following new section: 


Department of Vet- 
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“§ 1785. Care and services during major disas- 
ters and medical emergencies 

“(a) During and immediately following a dis- 
aster or emergency referred to in subsection (b), 
the Secretary may furnish hospital care and 
medical services to individuals responding to, 
involved in, or otherwise affected by such dis- 
aster or emergency, as the case may be. 

“(b) A disaster or emergency referred to in 
this subsection is any disaster or emergency as 
follows: 

“(1) A major disaster or emergency declared 
by the President under the Robert B. Stafford 
Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.). 

“(2) A disaster or emergency in which the Na- 
tional Disaster Medical System is activated. 

“(c) The Secretary may furnish care and serv- 
ices under this section to veterans without re- 
gard to their enrollment in the system of annual 
patient enrollment under section 1705 of this 
title. 

“(d) The Secretary may give a higher priority 
to the furnishing of care and services under this 
section than to the furnishing of care and serv- 
ices to any other group of persons eligible for 
care and services in medical facilities of the De- 
partment with the exception of— 

“(1) veterans with service-connected disabil- 
ities; and 

“(2) members of the Armed Forces on active 
duty who are furnished health-care services 
under section 8111A of this title. 

“(e)(1) The cost of any care or services fur- 
nished under this section to an officer or em- 
ployee of a department or agency of the Federal 
Government other than the Department shall be 
reimbursed at such rates as may be agreed upon 
by the Secretary and the head of such depart- 
ment or agency based on the cost of the care or 
service furnished. 

“(2) Amounts received by the Department 
under this subsection shall be credited to the 
funds allotted to the Department facility that 
furnished the care or services concerned. 

“(f) Within 60 days of the commencement of a 
disaster or emergency referred to in subsection 
(b) in which the Secretary furnishes care and 
services under this section (or as soon thereafter 
as is practicable), the Secretary shall submit to 
the Committees on Veterans’ Affairs of the Sen- 
ate and the House of Representatives a report 
on the Secretary’s allocation of facilities and 
personnel in order to furnish such care and 
services. 

“(g) The Secretary shall prescribe regulations 
governing the exercise of the authority of the 
Secretary under this section.’’. 

(2) The table of sections at the beginning of 
that chapter is amended by inserting after the 
item relating to section 1784 the following new 
item: 

“1785. Care and services during major disasters 
and medical emergencies.’’. 

(b) EXCEPTION FROM REQUIREMENT FOR 
CHARGES FOR EMERGENCY CARE.—Section 1784 is 
amended by inserting ‘‘, except as provided in 
section 1785 of this title with respect to a dis- 
aster or emergency covered by that section,” 
after “but”. 

(c) MEMBERS OF THE ARMED FORCES.—Sub- 
section (a) of section 8111A is amended to read 
as follows: 

“(a)(1) During and immediately following a 
period of war, or a period of national emergency 
declared by the President or Congress that in- 
volves the use of the Armed Forces in armed 
conflict, the Secretary may furnish hospital 
care, nursing home care, and medical services to 
members of the Armed Forces on active duty. 

“(2)(A) During and immediately following a 
disaster or emergency referred to in subpara- 
graph (B), the Secretary may furnish hospital 
care and medical services to members of the 
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Armed Forces on active duty responding to or 
involved in such disaster or emergency, as the 
case may be. 

“(B) A disaster or emergency referred to in 
this subparagraph is any disaster or emergency 
follows: 

“(i) A major disaster or emergency declared by 
the President under the Robert B. Stafford Dis- 
aster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.). 

“(ii) A disaster or emergency in which the Na- 
tional Disaster Medical System is activated. 

“(3) The Secretary may give a higher priority 
to the furnishing of care and services under this 
section than to the furnishing of care and serv- 
ices to any other group of persons eligible for 
care and services in medical facilities of the De- 
partment with the exception of veterans with 
service-connected disabilities. 

“(4) In this section, the terms ‘hospital care’, 
‘nursing home care’, and ‘medical services’ have 
the meanings given such terms by sections 
1701(5), 101(28), and 1701(6) of this title, respec- 
tively.’’. 

TITLE IV—RESEARCH CORPORATIONS 
SEC. 401. MODIFICATION OF CERTAIN AUTHORI- 

TIES ON RESEARCH CORPORATIONS. 

(a) RESTATEMENT AND ENHANCEMENT OF AU- 
THORITY ON AVAILABILITY OF FUNDS.—Section 
7362 is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); 

(2) by striking the second sentence of sub- 
section (a); and 

(3) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(b)(1) Any funds, other than funds appro- 
priated for the Department, that are received by 
the Secretary for the conduct of research or edu- 
cation and training may be transferred to and 
administered by a corporation established under 
this subchapter for the purposes set forth in 
subsection (a). 

“(2) Funds appropriated for the Department 
are available for the conduct of research or edu- 
cation and training by a corporation, but only 
pursuant to the terms of a contract or other 
agreement between the Department and such 
corporation that is entered into in accordance 
with applicable law and regulations. 

“(3) A contract or agreement executed pursu- 
ant to paragraph (2) or section 8153 of this title 
may facilitate only research or education and 
training described in subsection (a). Such con- 
tract or agreement may not be executed for the 
provision of a health-care resource unless such 
health-care resource is related to such research 
or education and training.’’. 

(b) TREATMENT OF CORPORATIONS AS AFFILI- 
ATED INSTITUTIONS FOR SHARING OF HEALTH- 
CARE RESOURCES.—Section 8153(a)(3) is amend- 
ed— 

(1) by redesignating subparagraphs (C), (D), 
and (E) as subsections (D), (E), and (F), respec- 
tively; 

(2) by inserting after subparagraph (B) the 
following new subparagraph (C): 

“(C) If the resource required is research or 
education and training (as that term is defined 
in section 7362(c) of this title) and is to be ac- 
quired from a corporation established under 
subchapter IV of chapter 73 of this title, the Sec- 
retary may make arrangements for acquisition 
of the resource without regard to any law or 
regulation (including any Executive order, cir- 
cular, or other administrative policy) that would 
otherwise require the use of competitive proce- 
dures for acquiring the resource.”’; 

(3) in subparagraph (D), as so redesignated, 
by striking ‘‘(A) or (B)” and inserting ‘‘(A), (B), 
or (C)’’; and 

(4) in subparagraph (E), as so redesignated, 
by striking “(A)” and inserting ‘‘(A) or (B)’’. 
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SEC. 402. COVERAGE OF RESEARCH CORPORA- 
TION PERSONNEL UNDER FEDERAL 
TORT CLAIMS ACT AND OTHER TORT 
CLAIMS LAWS. 

(a) IN GENERAL.—Subchapter IV of chapter 73 
is amended by inserting after section 7364 the 
following new section: 

“§ 7364A. Coverage of employees under certain 

Federal tort claims laws 

“(a) An employee of a corporation established 
under this subchapter who is described by sub- 
section (b) shall be considered an employee of 
the government, or a medical care employee of 
the Veterans Health Administration, for pur- 
poses of the following provisions of law: 

“(1) Section 1346(b) of title 28. 

“(2) Chapter 171 of title 28. 

(3) Section 7316 of this title. 

“(b) An employee described in this subsection 
is an employee who— 

“(1) has an appointment with the Depart- 
ment, whether with or without compensation; 

“(2) is directly or indirectly involved or en- 
gaged in research or education and training 
that is approved in accordance with procedures 
established by the Under Secretary for Health 
for research or education and training; and 

“(3) performs such duties under the super- 
vision of Department personnel.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 73 is amended 
by inserting after the item relating to section 
7364 the following new item: 

“7364A. Coverage of employees under certain 
Federal tort claims laws.’’. 
SEC. 403. PERMANENT AUTHORITY FOR RE- 
SEARCH CORPORATIONS. 

(a) REPEAL OF SUNSET.—Section 7368 is re- 
pealed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 73 is amended 
by striking the item relating to section 7368. 


SA 4470. Mr. REID (for Mr. ROCKE- 
FELLER) proposed an amendment to the 
bill H.R. 3253. To amend title 38, United 
States Code, to provide for the estab- 
lishment within the Department of 
Veterans Affairs of improved emer- 
gency medical preparedness, research, 
and education programs to combat ter- 
rorism, and for other purposes; as fol- 
lows: 

Amend the title to read: “A bill to amend 
title 38, United States Code, to enhance the 
emergency preparedness of the Department 
of Veterans Affairs, and for other purposes.’’. 


ES 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Agriculture, Nutrition, and Forestry be 
allowed to meet during the session of 
the Senate on Thursday, August 1, 2002. 
The purpose of this business meeting 
will be to consider the nomination of 
Mr. Tom Dorr to be the Under Sec- 
retary of Agriculture for Rural Devel- 
opment at the U.S. Department of Ag- 
riculture and to consider disaster as- 
sistance legislation at 9:30 am. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. REID. Mr. President, I ask unan- 

imous consent that the Committee on 
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Armed Services be authorized to meet 
during the session of the Senate on 
Thursday, August 1, 2002, at 9:00 a.m., 
in both open and closed sessions to con- 
tinue to receive testimony on the na- 
tional security implications of the 
strategic offensive reductionstreaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Thursday, August 1, 2002, at 1:30 p.m., 
in closed session to consider a pending 
reprogramming. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate on Thursday, 
August 1, 2002, immediately following a 
vote on the Senate Floor, at a time to 
be announced, to consider favorably re- 
porting the following nominations: Ms. 
Charlotte A. Lane, to be a Member of 
the United States International Trade 
Commission, and Pamela F. Olson, to 
be Assistant Secretary of the Treasury, 
U.S. Department of Treasury. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate on Thursday, 
August 1, 2002, at 10:00 a.m., to hear 
testimony on the Nomination of Pam- 
ela F. Olson to be Assistant Secretary 
of the Treasury. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, August 1, 2002 at 9:30 a.m. 
to hold a business meeting. 


Agenda 


The Committee will consider and 
vote on the following agenda items: 


TREATIES 


1. Treaty Doc. 106-10; Amendment to 
the Montreal Protocol on Substances 
that Deplete the Ozone Layer (the 
“Montreal Protocol”), adopted at Mon- 
treal on September 15-17, 1997, by the 
Ninth Meeting of the Parties to the 
Montreal Protocol. 

2. Treaty Doc. 106-32, Amendment to 
the Montreal Protocol on Substances 
that Deplete the Ozone Layer (the 
“Montreal Protocol”), adopted at Bei- 
jing on December 3, 1999, by the Elev- 
enth Meeting of the Parties to the 
Montreal Protocol (the “Beijing 
Amendment’’). 
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Legislation 


S. 2712, A bill to authorize economic 
and democratic development assistance 
for Afghanistan and to authorize mili- 
tary assistance for Afghanistan and 
certain other foreign countries, with 
amendments. 

2. S. Res. 309, A resolution expressing 
the sense of the Senate that Bosnia and 
Herzegovina should be congratulated 
on the 10th anniversary of its recogni- 
tion by the United States, with an 
amendment. 

3. S. Con. Res. 122, A concurrent reso- 
lution expressing the sense of Congress 
that security, reconciliation, and pros- 
perity for all Cypriots can be best 
achieved within the context of mem- 
bership in the European Union which 
will provide significant rights and obli- 
gations for all Cypriots, and for other 
purposes, with amendments. 

4. H.R. 2121; An act to make available 
funds under the Foreign Assistance Act 
of 1961 to expand democracy, good gov- 
ernance, and anti-corruption programs 
in the Russian Federation in order to 
promote and strengthen democratic 
government and civil society in that 
country and to support independent 
media, with amendments. 

5. H.R. 4558, An act to extend the 
Irish Peace Process Cultural and Train- 
ing Program. 


Nominations 


1. Ms. Nancy J. Powell, of Iowa, to be 
Ambassador to the Islamic Republic of 
Pakistan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, August 1, 2002 at 10 a.m. 
to hold a hearing on Iraq. 


Agenda 


Witnesses: 


Panel IV: The Day After: Dr. Phebe 
Marr, Former Senior Fellow, Institute 
for National Strategic Studies, Na- 
tional Defense University, Washington, 
DC; Mrs. Rahim Francke, Executive 
Director, Iraq Foundation, Wash- 
ington, DC. 

Additional 
nounced. 

Panel V: Summing Up: National Se- 
curity Perspectives: Mr. Samuel R. 
Berger, Chairman, Stonebridge Inter- 
national LLC, Washington, DC. 

Additional witnesses to 
nounced. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 

AND PENSION 

Mr. REID. Mr. President, I ask unan- 
imous consent that the HELP Com- 
mittee be authorized to meet at 2:50 
p.m. today, August 1, 2002 to consider 
the following attached agenda. 


witnesses to be an- 


be an- 
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S. 2394. A bill to amend the Federal 
Food, Drug and Cosmetic Act to re- 
quire labeling containing information 


applicable to pediatric patients 
S. 2445. The Book Stamp Act 


Presidential Nominations 


Edward Fitzmaurice, Jr., of Texas, to 
be a Member of the National Mediation 
Board and Harry R. Hoglander, of Mas- 
sachusetts, to be a Member of the Na- 
tional Mediation Board. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Indian Affairs be authorized to meet on 
Thursday, August 1, 2002, at 10 a.m. in 
Room 485 of the Russell Senate Office 
Building to conduct a business meeting 
to mark up S. 1344, a bill to provide 
training and technical assistance to 
Native Americans who are interested 
in commercial vehicle driving careers; 
S. 2017, a bill to amend the Indian Fi- 
nancing Act of 1974 to improve the ef- 
fectiveness of the Indian loan guar- 
antee and insurance program; and S&S. 
2711, a bill to reauthorize and improve 
programs relating to Native Ameri- 
cans, to be followed immediately by an 
oversight hearing on the Interior Sec- 
retary’s report on the Hoopa Yurok 
Settlement Act. 

The committee will meet again on 
Thursday, August 1, 2002 at 2 p.m. in 
Room 485 of the Russell Senate Office 
Building to conduct an oversight hear- 
ing on problems facing native youth. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Indian Affairs be authorized to meet on 
Thursday, August 1, 2002, at 10 a.m. in 
Room 485 of the Russell Senate Office 
Building to conduct an oversight hear- 
ing on the Interior Secretary’s report 
on the Hoopa Yurok Settlement Act. 

I also ask unanimous consent that 
the Committee on Indian Affairs be au- 
thorized to meet on Thursday, August 
1, 2002, at 2 p.m. in Room 485 of the 
Russell Senate Office Building to con- 
duct an oversight hearing on Problems 
Facing Native Youth. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
the Judiciary be authorized to meet to 
conduct a hearing on “Judicial Nomi- 
nations” on Thursday, August 1, 2002 in 
Dirksen room 226 at 2 p.m. 

PANEL I 

The Honorable Arlen Specter, U.S. Senator 
(R-PA); The Honorable Phil Gramm, U.S. 
Senator (R-TX); The Honorable Kay Bailey 
Hutchison, U.S. Senator (R-TX); The Honor- 
able Rick Santorum, U.S. Senator (R-PA); 
The Honorable Charles Schumer, U.S. Sen- 
ator (D-NY); and The Honorable Hilary 
Rodham Clinton, U.S. Senator (D-NY). 
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PANEL II 

Reena Raggi to be a U.S. Circuit Court 

Judge for the 2nd Circuit. 
PANEL III 

Lawrence J. Block to be Judge for the U.S. 
Court of Federal Claims; James Knoll Gard- 
ner to be U.S. District Court Judge for the 
Eastern District of PA; and Ronald H. Clark 
to be U.S. District Court Judge for the East- 
ern District of Texas. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Small Business and Entrepreneurship 
be authorized to meet during the ses- 
sion of the Senate for a roundtable en- 
titled ‘‘Promoting Small Business Reg- 
ulatory Compliance and _ Entrepre- 
neurial Education—The Role of the 
SBDC Network” on Thursday, August 
1, 2002, beginning at 2 p.m. in room 428 
A of the Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CRIME AND DRUGS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
the Judiciary Subcommittee on Crime 
and Drugs be authorized to meet to 
conduct a hearing on ‘‘Criminal and 
Civil Enforcement of Environmental 
Laws: Do We Have All The Tools We 
Need?” on Thursday, August 1, 2002, at 
2:15 p.m. in SD-226. 

WITNESS LIST 
PANEL I 

The Hon. Thomas L. Sansonetti, Assistant 
Attorney General for the Environment and 
Natural Resources Division, Washington, DC. 

The Hon. Timothy M. Burgess, United 
States Attorney for the District of Alaska, 
Anchorage, AK. 

PANEL II 

Eric V. Schaeffer, Former Director of the 
Office of Regulatory Enforcement, U.S. Envi- 
ronmental Protection Agency, Director, En- 
vironmental Integrity Project, Rockefeller 
Family Fund, Washington, DC. 

Judson W. Starr, Former Chief, Environ- 
mental Crimes Section, U.S. Department of 
Justice, Partner, Venable LLP, Washington, 
DC. 

Ronald A. Sarachan, Former Chief, Envi- 
ronmental Crimes Section, U.S. Department 
of Justice, Partner, Ballard Spahr Andrews 
& Ingersoll, LLP, Philadelphia, PA. 

Michael J. Penders, Former Director of 
Legal Counsel, Office of Criminal Enforce- 
ment, Forensics and Training, U.S. Environ- 
mental Protection Agency, President and 
CEO, Environmental Protection Inter- 
national, Washington, DC. 

Nicholas A. DiPasquale, Secretary Dela- 
ware Department of Natural Resources and 
Environmental Control, Dover, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL TRADE 

Mr. REID. Mr. President, I ask unan- 
imous consent that the subcommittee 
on international trade and finance of 
the committee on banking, housing, 
and urban affairs be authorized to meet 
during the session of the senate on 
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Thursday, August 1, 2002, at 2:30 p.m. to 
conduct an oversight hearing on ‘‘the 
role of charities and N.G.O.s in the fi- 
nancing of terrorist activities.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
PRIVILEGES OF THE FLOOR 


Mr. GRASSLEY. Madam President, I 
ask unanimous consent that Heather 
Marshall Byers and Norman A. 
MacLean be allowed on the Senate 
floor for today, the first day of August. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. I ask unanimous consent 
that Joyce Iutcovich, a fellow in my of- 
fice, be granted floor privileges for the 
remainder of today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORZINE. Madam President, I 
ask unanimous consent that Angie 
Drumm, a fellow in my office, be grant- 
ed floor privileges for the remainder of 
today’s session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SE 


GREATER ACCESS TO AFFORD- 
ABLE PHARMACEUTICALS ACT 
OF 2002 


(On Wednesday, July 31, 2002, the 
Senate passed S. 812, as follows:) 
S. 812 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

TITLE I—GREATER ACCESS TO 
AFFORDABLE PHARMACEUTICALS 
SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Greater Ac- 
cess to Affordable Pharmaceuticals Act of 
2002”. 

SEC. 102. FINDINGS; PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) prescription drug costs are increasing 
at an alarming rate and are a major worry of 
American families and senior citizens; 

(2) enhancing competition between generic 
drug manufacturers and brand-name manu- 
facturers can significantly reduce prescrip- 
tion drug costs for American families; 

(3) the pharmaceutical market has become 
increasingly competitive during the last dec- 
ade because of the increasing availability 
and accessibility of generic pharmaceuticals, 
but competition must be further stimulated 
and strengthened; 

(4) the Federal Trade Commission has dis- 
covered that there are increasing opportuni- 
ties for drug companies owning patents on 
brand-name drugs and generic drug compa- 
nies to enter into private financial deals in a 
manner that could restrain trade and greatly 
reduce competition and increase prescription 
drug costs for consumers; 

(5) generic pharmaceuticals are approved 
by the Food and Drug Administration on the 
basis of scientific testing and other informa- 
tion establishing that pharmaceuticals are 
therapeutically equivalent to brand-name 
pharmaceuticals, ensuring consumers a safe, 
efficacious, and cost-effective alternative to 
brand-name innovator pharmaceuticals; 

(6) the Congressional Budget Office esti- 
mates that— 
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(A) the use of generic pharmaceuticals for 
brand-name pharmaceuticals could save pur- 
chasers of pharmaceuticals between 
$8,000,000,000 and $10,000,000,000 each year; 
and 

(B) generic pharmaceuticals cost between 
25 percent and 60 percent less than brand- 
name pharmaceuticals, resulting in an esti- 
mated average savings of $15 to $30 on each 
prescription; 

(7) generic pharmaceuticals are widely ac- 
cepted by consumers and the medical profes- 
sion, as the market share held by generic 
pharmaceuticals compared to brand-name 
pharmaceuticals has more than doubled dur- 
ing the last decade, from approximately 19 
percent to 43 percent, according to the Con- 
gressional Budget Office; 

(8) expanding access to generic pharma- 
ceuticals can help consumers, especially sen- 
ior citizens and the uninsured, have access to 
more affordable prescription drugs; 

(9) Congress should ensure that measures 
are taken to effectuate the amendments 
made by the Drug Price Competition and 
Patent Term Restoration Act of 1984 (98 
Stat. 1585) (referred to in this section as the 
“Hatch-Waxman Act”) to make generic 
drugs more accessible, and thus reduce 
health care costs; and 

(10) it would be in the public interest if 
patents on drugs for which applications are 
approved under section 505(c) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
355(c)) were extended only through the pat- 
ent extension procedure provided under the 
Hatch-Waxman Act rather than through the 
attachment of riders to bills in Congress. 

(b) PURPOSES.—The purposes of this title 
are— 

(1) to increase competition, thereby help- 
ing all Americans, especially seniors and the 
uninsured, to have access to more affordable 
medication; and 

(2) to ensure fair marketplace practices 
and deter pharmaceutical companies (includ- 
ing generic companies) from engaging in 
anticompetitive action or actions that tend 
to unfairly restrain trade. 

SEC. 103. FILING OF PATENT INFORMATION WITH 
THE FOOD AND DRUG ADMINISTRA- 
TION. 

(a) FILING AFTER APPROVAL OF AN APPLICA- 
TION.— 

(1) IN GENERAL.—Section 505 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 355) 
(as amended by section 9(a)(2)(B)(ii)) is 
amended in subsection (c) by striking para- 
graph (2) and inserting the following: 

“(2) PATENT INFORMATION.— 

(A) IN GENERAL.—Not later than the date 
that is 30 days after the date of an order ap- 
proving an application under subsection (b) 
(unless the Secretary extends the date be- 
cause of extraordinary or unusual cir- 
cumstances), the holder of the application 
shall file with the Secretary the patent in- 
formation described in subparagraph (C) with 
respect to any patent— 

“(XD that claims the drug for which the 
application was approved; or 

“(I) that claims an approved method of 
using the drug; and 

“(i) with respect to which a claim of pat- 
ent infringement could reasonably be as- 
serted if a person not licensed by the owner 
engaged in the manufacture, use, or sale of 
the drug. 

“(B) SUBSEQUENTLY ISSUED PATENTS.—In a 
case in which a patent described in subpara- 
graph (A) is issued after the date of an order 
approving an application under subsection 
(b), the holder of the application shall file 
with the Secretary the patent information 
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described in subparagraph (C) not later than 
the date that is 30 days after the date on 
which the patent is issued (unless the Sec- 
retary extends the date because of extraor- 
dinary or unusual circumstances). 

“(C) PATENT INFORMATION.—The patent in- 
formation required to be filed under subpara- 
graph (A) or (B) includes— 

“(i) the patent number; 

“(ii) the expiration date of the patent; 

“(iii) with respect to each claim of the pat- 
ent— 

“(I) whether the patent claims the drug or 
claims a method of using the drug; and 

““(IT) whether the claim covers— 

“(aa) a drug substance; 

“(bb) a drug formulation; 

“(cc) a drug composition; or 

‘“(dd) a method of use; 

“(iv) if the patent claims a method of use, 
the approved use covered by the claim; 

“(v) the identity of the owner of the patent 
(including the identity of any agent of the 
patent owner); and 

“(vi) a declaration that the applicant, as of 
the date of the filing, has provided complete 
and accurate patent information for all pat- 
ents described in subparagraph (A). 

“(D) PUBLICATION.—On filing of patent in- 
formation required under subparagraph (A) 
or (B), the Secretary shall— 

“(i) immediately publish the information 
described in clauses (i) through (iv) of sub- 
paragraph (C); and 

“(i) make the information described in 
clauses (v) and (vi) of subparagraph (C) avail- 
able to the public on request. 

‘(E) CIVIL ACTION FOR CORRECTION OR DELE- 
TION OF PATENT INFORMATION.— 

‘“(i) IN GENERAL.—A person that has filed 
an application under subsection (b)(2) or (j) 
for a drug may bring a civil action against 
the holder of the approved application for 
the drug seeking an order requiring that the 
holder of the application amend the applica- 
tion— 

“(I) to correct patent information filed 
under subparagraph (A); or 

“(IT to delete the patent information in its 
entirety for the reason that— 

“(aa) the patent does not claim the drug 
for which the application was approved; or 

“(bb) the patent does not claim an ap- 
proved method of using the drug. 

‘“(ii) LIMITATIONS.—Clause (i) does not au- 
thorize— 

“(T) a civil action to correct patent infor- 
mation filed under subparagraph (B); or 

“(TT) an award of damages in a civil action 
under clause (i). 

“(F) NO CLAIM FOR PATENT INFRINGEMENT.— 
An owner of a patent with respect to which 
a holder of an application fails to file infor- 
mation on or before the date required under 
subparagraph (A) or (B) shall be barred from 
bringing a civil action for infringement of 
the patent against a person that— 

“(i) has filed an application under sub- 
section (b)(2) or (j); or 

“(i) manufactures, uses, offers to sell, or 
sells a drug approved under an application 
under subsection (b)(2) or (j).’’. 

(2) TRANSITION PROVISION.— 

(A) FILING OF PATENT INFORMATION.—Each 
holder of an application for approval of a 
new drug under section 505(b) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
355(b)) that has been approved before the 
date of enactment of this Act shall amend 
the application to include the patent infor- 
mation required under the amendment made 
by paragraph (1) not later than the date that 
is 30 days after the date of enactment of this 
Act (unless the Secretary of Health and 
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Human Services extends the date because of 
extraordinary or unusual circumstances). 

(B) NO CLAIM FOR PATENT INFRINGEMENT.— 
An owner of a patent with respect to which 
a holder of an application under subsection 
(b) of section 505 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355) fails to file 
information on or before the date required 
under subparagraph (A) shall be barred from 
bringing a civil action for infringement of 
the patent against a person that— 

(i) has filed an application under sub- 
section (b)(2) or (j) of that section; or 

(ii) manufactures, uses, offers to sell, or 
sells a drug approved under an application 
under subsection (b)(2) or (j) of that section. 

(b) FILING WITH AN APPLICATION.—Section 
505 of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355) is amended— 

(1) in subsection (b)(2)— 

(A) in subparagraph (A), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘‘; and”; and 

(C) by adding at the end the following: 

“(C) with respect to a patent that claims 
both the drug and a method of using the drug 
or claims more than 1 method of using the 
drug for which the application is filed— 

“(j) a certification under subparagraph 
(A)(iv) on a claim-by-claim basis; and 

“(i) a statement under subparagraph (B) 
regarding the method of use claim.’’; and 

(2) in subsection (j)(2)(A), by inserting 
after clause (viii) the following: 

“With respect to a patent that claims both 
the drug and a method of using the drug or 
claims more than 1 method of using the drug 
for which the application is filed, the appli- 
cation shall contain a certification under 
clause (vii)(IV) on a claim-by-claim basis and 
a statement under clause (viii) regarding the 
method of use claim.”’. 

SEC. 104. LIMITATION OF 30-MONTH STAY TO 

CERTAIN PATENTS. 

(a) ABBREVIATED NEW DRUG APPLICA- 
TIONS.—Section 505(j)(5) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355(j)(5)) is 
amended— 

(1) in subparagraph (B)— 

(A) in clause (iii)— 

(i) by striking ‘‘(iii) If the applicant made 
a certification described in subclause (IV) of 
paragraph (2)(A)(vii),’’ and inserting the fol- 
lowing: 

“(iii) SUBCLAUSE (IV) CERTIFICATION WITH 
RESPECT TO CERTAIN PATENTS.—If the appli- 
cant made a certification described in para- 
graph (2)(A)(vii)(IV) with respect to a patent 
(other than a patent that claims a process 
for manufacturing the listed drug) for which 
patent information was filed with the Sec- 
retary under subsection (c)(2)(A),’’; and 

(ii) by adding at the end the following: 
“The 380-month period provided under the 
second sentence of this clause shall not 
apply to a certification under paragraph 
(2)(A)(vii) TV) made with respect to a patent 
for which patent information was filed with 
the Secretary under subsection (c)(2)(B).”’; 

(B) by redesignating clause (iv) as clause 
(v); and 

(C) by inserting after clause (iii) the fol- 
lowing: 

“(iv) SUBCLAUSE (IV) CERTIFICATION WITH 
RESPECT TO OTHER PATENTS.— 

“(I) IN GENERAL.—If the applicant made a 
certification described in paragraph 
(2)(A)(vii) TV) with respect to a patent not 
described in clause (iii) for which patent in- 
formation was published by the Secretary 
under subsection (c)(2)(D), the approval shall 
be made effective on the date that is 45 days 
after the date on which the notice provided 
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under paragraph (2)(B) was received, unless a 
civil action for infringement of the patent, 
accompanied by a motion for preliminary in- 
junction to enjoin the applicant from engag- 
ing in the commercial manufacture or sale of 
the drug, was filed on or before the date that 
is 45 days after the date on which the notice 
was received, in which case the approval 
shall be made effective— 

“(aa) on the date of a court action declin- 
ing to grant a preliminary injunction; or 

“(bb) if the court has granted a prelimi- 
nary injunction prohibiting the applicant 
from engaging in the commercial manufac- 
ture or sale of the drug— 

“(AA) on issuance by a court of a deter- 
mination that the patent is invalid or is not 
infringed; 

“(BB) on issuance by a court of an order 
revoking the preliminary injunction or per- 
mitting the applicant to engage in the com- 
mercial manufacture or sale of the drug; or 

“(CC) on the date specified in a court order 
under section 271(e)(4)(A) of title 35, United 
States Code, if the court determines that the 
patent is infringed. 

“(II) COOPERATION.—HEach of the parties 
shall reasonably cooperate in expediting a 
civil action under subclause (I). 

“(III) EXPEDITED NOTIFICATION.—If the no- 
tice under paragraph (2)(B) contains an ad- 
dress for the receipt of expedited notification 
of a civil action under subclause (I), the 
plaintiff shall, on the date on which the com- 
plaint is filed, simultaneously cause a notifi- 
cation of the civil action to be delivered to 
that address by the next business day.’’; and 

(2) by inserting after subparagraph (B) the 
following: 

“(C) FAILURE TO BRING INFRINGEMENT AC- 
TION.—If, in connection with an application 
under this subsection, the applicant provides 
an owner of a patent notice under paragraph 
(2)(B) with respect to the patent, and the 
owner of the patent fails to bring a civil ac- 
tion against the applicant for infringement 
of the patent on or before the date that is 45 
days after the date on which the notice is re- 
ceived, the owner of the patent shall be 
barred from bringing a civil action for in- 
fringement of the patent in connection with 
the development, manufacture, use, offer to 
sell, or sale of the drug for which the appli- 
cation was filed or approved under this sub- 
section.”’. 

(b) OTHER APPLICATIONS.—Section 505(c)) of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355(c)) (as amended by section 
9(a)(3)(A)(iii)) is amended— 

(1) in paragraph (3)— 

(A) in subparagraph (C)— 

(i) by striking ‘‘(C) If the applicant made a 
certification described in clause (iv) of sub- 
section (b)(2)(A),’? and inserting the fol- 
lowing: 

“(C) CLAUSE (iv) CERTIFICATION WITH RE- 
SPECT TO CERTAIN PATENTS.—If the applicant 
made a certification described in subsection 
(b)(2)(A)(iv) with respect to a patent (other 
than a patent that claims a process for man- 
ufacturing the listed drug) for which patent 
information was filed with the Secretary 
under paragraph (2)(A),’’; and 

(ii) by adding at the end the following: 
“The 30-month period provided under the 
second sentence of this subparagraph shall 
not apply to a certification under subsection 
(b)(2)(A)(iv) made with respect to a patent 
for which patent information was filed with 
the Secretary under paragraph (2)(B).’’; and 

(B) by inserting after subparagraph (C) the 
following: 

“(D) CLAUSE (iv) CERTIFICATION WITH RE- 
SPECT TO OTHER PATENTS.— 
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“(i) IN GENERAL.—If the applicant made a 
certification described in subsection 
(b)(2)(A)(iv) with respect to a patent not de- 
scribed in subparagraph (C) for which patent 
information was published by the Secretary 
under paragraph (2)(D), the approval shall be 
made effective on the date that is 45 days 
after the date on which the notice provided 
under subsection (b)(8) was received, unless a 
civil action for infringement of the patent, 
accompanied by a motion for preliminary in- 
junction to enjoin the applicant from engag- 
ing in the commercial manufacture or sale of 
the drug, was filed on or before the date that 
is 45 days after the date on which the notice 
was received, in which case the approval 
shall be made effective— 

“(D) on the date of a court action declining 
to grant a preliminary injunction; or 

‘(ID) if the court has granted a preliminary 
injunction prohibiting the applicant from 
engaging in the commercial manufacture or 
sale of the drug— 

“(aa) on issuance by a court of a deter- 
mination that the patent is invalid or is not 
infringed; 

“(bb) on issuance by a court of an order re- 
voking the preliminary injunction or permit- 
ting the applicant to engage in the commer- 
cial manufacture or sale of the drug; or 

““(cc) on the date specified in a court order 
under section 271(e)(4)(A) of title 35, United 
States Code, if the court determines that the 
patent is infringed. 

“(ii) COOPERATION.—Each of the parties 
shall reasonably cooperate in expediting a 
civil action under clause (i). 

“(ii) EXPEDITED NOTIFICATION.—If the no- 
tice under subsection (b)(8) contains an ad- 
dress for the receipt of expedited notification 
of a civil action under clause (i), the plaintiff 
shall, on the date on which the complaint is 
filed, simultaneously cause a notification of 
the civil action to be delivered to that ad- 
dress by the next business day.’’; and 

(2) by inserting after paragraph (3) the fol- 
lowing: 

“(4) FAILURE TO BRING INFRINGEMENT AC- 
TION.—If, in connection with an application 
under subsection (b)(2), the applicant pro- 
vides an owner of a patent notice under sub- 
section (b)(3) with respect to the patent, and 
the owner of the patent fails to bring a civil 
action against the applicant for infringe- 
ment of the patent on or before the date that 
is 45 days after the date on which the notice 
is received, the owner of the patent shall be 
barred from bringing a civil action for in- 
fringement of the patent in connection with 
the development, manufacture, use, offer to 
sell, or sale of the drug for which the appli- 
cation was filed or approved under sub- 
section (b)(2).’’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
subsections (a) and (b) shall be effective with 
respect to any certification under subsection 
(b)(2)(A)(iv) or (j)(2)(A)(vii) IV) of section 505 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355) made after the date of enact- 
ment of this Act in an application filed 
under subsection (b)(2) or (j) of that section. 

(2) TRANSITION PROVISION.—In the case of 
applications under section 505(b) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
355(b)) filed before the date of enactment of 
this Act— 

(A) a patent (other than a patent that 
claims a process for manufacturing a listed 
drug) for which information was submitted 
to the Secretary of Health and Human Serv- 
ices under section 505(b)(1) of the Federal 
Food, Drug, and Cosmetic Act (as in effect 
on the day before the date of enactment of 
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this Act) shall be subject to subsections 
(c)(3)(C) and (j)(5)(B)(ii) of section 505 of the 
Federal Food, Drug, and Cosmetic Act (as 
amended by this section); and 

(B) any other patent (including a patent 
for which information was submitted to the 
Secretary under section 505(c)(2) of that Act 
(as in effect on the day before the date of en- 
actment of this Act)) shall be subject to sub- 
sections (c)(3)(D) and (j)(5)(B)(iv) of section 
505 of the Federal Food, Drug, and Cosmetic 
Act (as amended by this section). 

SEC. 105. EXCLUSIVITY FOR ACCELERATED GE- 
NERIC DRUG APPLICANTS. 

(a) IN GENERAL.—Section 505(j)(5) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 355(j)(5)) (as amended by section 4(a)) 
is amended— 

(1) in subparagraph (B)(v), by striking sub- 
clause (II) and inserting the following: 

“(ID) the earlier of— 

“(aa) the date of a final decision of a court 
(from which no appeal has been or can be 
taken, other than a petition to the Supreme 
Court for a writ of certiorari) holding that 
the patent that is the subject of the certifi- 
cation is invalid or not infringed; or 

““(bb) the date of a settlement order or con- 
sent decree signed by a Federal judge that 
enters a final judgment and includes a find- 
ing that the patent that is the subject of the 
certification is invalid or not infringed;’’; 
and 

(2) by inserting after subparagraph (C) the 
following: 

“(D) FORFEITURE OF 180-DAY PERIOD.— 

“(i) DEFINITIONS.—In this subparagraph: 

“(I) APPLICATION.—The term ‘application’ 
means an application for approval of a drug 
under this subsection containing a certifi- 
cation under paragraph (2)(A)(vii)IV) with 
respect to a patent. 

“(JI) FIRST APPLICATION.—The term ‘first 
application’ means the first application to be 
filed for approval of the drug. 

“(JIT) FORFEITURE EVENT.—The term ‘for- 
feiture event’, with respect to an application 
under this subsection, means the occurrence 
of any of the following: 

“(aa) FAILURE TO MARKET.—The applicant 
fails to market the drug by the later of— 

“(AA) the date that is 60 days after the 
date on which the approval of the applica- 
tion for the drug is made effective under 
clause (iii) or (iv) of subparagraph (B) (unless 
the Secretary extends the date because of ex- 
traordinary or unusual circumstances); or 

“(BB) if 1 or more civil actions have been 
brought against the applicant for infringe- 
ment of a patent subject to a certification 
under paragraph (2)(A)(vii)IV) or 1 or more 
civil actions have been brought by the appli- 
cant for a declaratory judgment that such a 
patent is invalid or not infringed, the date 
that is 60 days after the date of a final deci- 
sion (from which no appeal has been or can 
be taken, other than a petition to the Su- 
preme Court for a writ of certiorari) in the 
last of those civil actions to be decided (un- 
less the Secretary extends the date because 
of extraordinary or unusual circumstances). 

‘(bb) WITHDRAWAL OF APPLICATION.—The 
applicant withdraws the application. 

“(cc) AMENDMENT OF CERTIFICATION.—The 
applicant, voluntarily or as a result of a set- 
tlement or defeat in patent litigation, 
amends the certification from a certification 
under paragraph (2)(A)(vii)(IV) to a certifi- 
cation under paragraph (2)(A)(vii)(III). 

‘“(dd) FAILURE TO OBTAIN APPROVAL.—The 
applicant fails to obtain tentative approval 
of an application within 30 months after the 
date on which the application is filed, unless 
the failure is caused by— 
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“(AA) a change in the requirements for ap- 
proval of the application imposed after the 
date on which the application is filed; or 

“(BB) other extraordinary circumstances 
warranting an exception, as determined by 
the Secretary. 

“(ee) FAILURE TO CHALLENGE PATENT.—In a 
case in which, after the date on which the 
applicant submitted the application, new 
patent information is submitted under sub- 
section (c)(2) for the listed drug for a patent 
for which certification is required under 
paragraph (2)(A), the applicant fails to sub- 
mit, not later than the date that is 60 days 
after the date on which the Secretary pub- 
lishes the new patent information under 
paragraph (7)(A)(iii) (unless the Secretary 
extends the date because of extraordinary or 
unusual circumstances)— 

“(AA) a certification described in para- 
graph (2)(A)(vii)(IV) with respect to the pat- 
ent to which the new patent information re- 
lates; or 

“(BB) a statement that any method of use 
claim of that patent does not claim a use for 
which the applicant is seeking approval 
under this subsection in accordance with 
paragraph (2)(A)(viii). 

“(fÐ UNLAWFUL CONDUCT.—The Federal 
Trade Commission determines that the ap- 
plicant engaged in unlawful conduct with re- 
spect to the application in violation of sec- 
tion 1 of the Sherman Act (15 U.S.C. 1). 

“(IV) SUBSEQUENT APPLICATION.—The term 
‘subsequent application’ means an applica- 
tion for approval of a drug that is filed sub- 
sequent to the filing of a first application for 
approval of that drug. 

“(ii) FORFEITURE OF 180-DAY PERIOD.— 

“(I) IN GENERAL.—Except as provided in 
subclause (II), if a forfeiture event occurs 
with respect to a first application— 

“(aa) the 180-day period under subpara- 
graph (B)(v) shall be forfeited by the first ap- 
plicant; and 

“(bb) any subsequent application shall be- 
come effective as provided under clause (i), 
(ii), (iii), or (iv) of subparagraph (B), and 
clause (v) of subparagraph (B) shall not apply 
to the subsequent application. 

“(II) FORFEITURE TO FIRST SUBSEQUENT AP- 
PLICANT.—If the subsequent application that 
is the first to be made effective under sub- 
clause (I) was the first among a number of 
subsequent applications to be filed— 

“(aa) that first subsequent application 
shall be treated as the first application 
under this subparagraph (including subclause 
(ID) and as the previous application under 
subparagraph (B)(v); and 

“(bb) any other subsequent applications 
shall become effective as provided under 
clause (i), (ii), (iii), or (iv) of subparagraph 
(B), but clause (v) of subparagraph (B) shall 
apply to any such subsequent application. 

“(iii) AVAILABILITY.—The 180-day period 
under subparagraph (B)(v) shall be available 
to a first applicant submitting an applica- 
tion for a drug with respect to any patent 
without regard to whether an application 
has been submitted for the drug under this 
subsection containing such a certification 
with respect to a different patent. 

“(iv) APPLICABILITY.—The 180-day period 
described in subparagraph (B)(v) shall apply 
to an application only if a civil action is 
brought against the applicant for infringe- 
ment of a patent that is the subject of the 
certification.’’. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall be effective only with 
respect to an application filed under section 
505(j) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 355(j)) after the date of 
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enactment of this Act for a listed drug for 
which no certification under section 
505(j)(2)(A)(vii) TV) of that Act was made be- 
fore the date of enactment of this Act, ex- 
cept that if a forfeiture event described in 
section 505(j)(5)(D)(G)CdID( ff) of that Act oc- 
curs in the case of an applicant, the appli- 
cant shall forfeit the 180-day period under 
section 505(j)(5)(B)(v) of that Act without re- 
gard to when the applicant made a certifi- 
cation under section 505(j)(2)(A)(vii)(IV) of 
that Act. 

SEC. 106. FAIR TREATMENT FOR INNOVATORS. 

(a) BASIS FOR APPLICATION.—Section 505 of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355) is amended— 

(1) in subsection (b)(8)(B), by striking the 
second sentence and inserting ‘‘The notice 
shall include a detailed statement of the fac- 
tual and legal basis of the applicant’s opin- 
ion that, as of the date of the notice, the pat- 
ent is not valid or is not infringed, and shall 
include, as appropriate for the relevant pat- 
ent, a description of the applicant’s proposed 
drug substance, drug formulation, drug com- 
position, or method of use. All information 
disclosed under this subparagraph shall be 
treated as confidential and may be used only 
for purposes relating to patent adjudication. 
Nothing in this subparagraph precludes the 
applicant from amending the factual or legal 
basis on which the applicant relies in patent 
litigation.’’; and 

(2) in subsection (j)(2)(B)(ii), by striking 
the second sentence and inserting ‘‘The no- 
tice shall include a detailed statement of the 
factual and legal basis of the opinion of the 
applicant that, as of the date of the notice, 
the patent is not valid or is not infringed, 
and shall include, as appropriate for the rel- 
evant patent, a description of the applicant’s 
proposed drug substance, drug formulation, 
drug composition, or method of use. All in- 
formation disclosed under this subparagraph 
shall be treated as confidential and may be 
used only for purposes relating to patent ad- 
judication. Nothing in this subparagraph 
precludes the applicant from amending the 
factual or legal basis on which the applicant 
relies in patent litigation.”’’. 

(b) INJUNCTIVE RELIEF.—Section 505(j)(5)(B) 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355(j)(5)(B)) (as amended by section 
4(a)(1)) is amended— 

(1) in clause (iii), by adding at the end the 
following: ‘‘A court shall not regard the ex- 
tent of the ability of an applicant to pay 
monetary damages as a whole or partial 
basis on which to deny a preliminary or per- 
manent injunction under this clause.’’; and 

(2) in clause (iv), by adding at the end the 
following: 

“(IV) INJUNCTIVE RELIEF.—A court shall 
not regard the extent of the ability of an ap- 
plicant to pay monetary damages as a whole 
or partial basis on which to deny a prelimi- 
nary or permanent injunction under this 
clause.’’. 

SEC. 107. BIOEQUIVALENCE. 

(a) IN GENERAL.—The amendments to part 
320 of title 21, Code of Federal Regulations, 
promulgated by the Commissioner of Food 
and Drugs on July 17, 1991 (57 Fed. Reg. 17997 
(April 28, 1992)), shall continue in effect as an 
exercise of authorities under sections 501, 
502, 505, and 701 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 351, 352, 355, 371). 

(b) EFFECT.—Subsection (a) does not affect 
the authority of the Commissioner of Food 
and Drugs to amend part 320 of title 21, Code 
of Federal Regulations. 

(c) EFFECT OF SECTION.—This section shall 
not be construed to alter the authority of 
the Secretary of Health and Human Services 
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to regulate biological products under the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 301 et seq.). Any such authority shall 
be exercised under that Act as in effect on 
the day before the date of enactment of this 
Act. 

SEC. 108. REPORT. 

(a) IN GENERAL.—Not later than the date 
that is 5 years after the date of enactment of 
this Act, the Federal Trade Commission 
shall submit to Congress a report describing 
the extent to which implementation of the 
amendments made by this title— 

(1) has enabled products to come to market 
in a fair and expeditious manner, consistent 
with the rights of patent owners under intel- 
lectual property law; and 

(2) has promoted lower prices of drugs and 
greater access to drugs through price com- 
petition. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000. 

SEC. 109. CONFORMING AND TECHNICAL AMEND- 
MENTS. 

(a) SECTION 505.—Section 505 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 355) 
is amended— 

(1) in subsection (a), by striking ‘‘(a) No 
person” and inserting ‘‘(a) IN GENERAL.—No 
person”; 

(2) in subsection (b)— 

(A) by striking ‘‘(b)(1) Any person” and in- 
serting the following: 

‘(b) APPLICATIONS.— 

“(1) REQUIREMENTS.— 

“(A) IN GENERAL.—Any person”’; 

(B) in paragraph (1)— 

(i) in the second sentence— 

(I) by redesignating subparagraphs (A) 
through (F) as clauses (i) through (vi), re- 
spectively, and adjusting the margins appro- 
priately; 

(II) by striking ‘‘Such persons” and insert- 
ing the following: 

‘(B) INFORMATION TO BE SUBMITTED WITH 
APPLICATION.—A person that submits an ap- 
plication under subparagraph (A)’’; and 

(III) by striking ‘‘application’’ and insert- 
ing “‘application—’’; 

(ii) by striking the third through fifth sen- 
tences; and 

(iii) in the sixth sentence— 

(D) by striking ‘‘The Secretary” and insert- 
ing the following: 

“(C) GUIDANCE.—The Secretary”; and 

(II) by striking ‘‘clause (A)’’ and inserting 
“subparagraph (B)(i)’’; and 

(C) in paragraph (2)— 

(i) by striking ‘‘clause (A) of such para- 
graph” and inserting ‘‘paragraph (1)(B)(i)”’; 

(ii) in subparagraphs (A) and (B), by strik- 
ing ‘“‘paragraph (1) or”; and 

(iii) in subparagraph (B)— 

(I) by striking ‘‘paragraph (1)(A)”’ and in- 
serting ‘‘paragraph (1)(B)(i)’”’; and 

(II) by striking ‘‘patent’’ each place it ap- 
pears and inserting ‘‘claim’’; and 

(3) in subsection (c)— 

(A) in paragraph (3)— 

(i) in subparagraph (A)— 

(I) by striking ‘‘(A) If the applicant” and 
inserting the following: 

‘“(A) CLAUSE (i) OR (ii) CERTIFICATION.—If 
the applicant”; and 

(I) by striking 
“shall’”’; 

(ii) in subparagraph (B)— 

(I) by striking ‘‘(B) If the applicant” and 
inserting the following: 

“(B) CLAUSE (iii) CERTIFICATION.—If the ap- 
plicant’’; and 

(I) by striking 
“shall’’; 


e 


may” and inserting 


“may” and inserting 
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(iii) by redesignating subparagraph (D) as 
subparagraph (E); and 

(iv) in subparagraph (E) (as redesignated 
by clause (iii)), by striking ‘‘clause (A) of 
subsection (b)(1)’? each place it appears and 
inserting ‘‘subsection (b)(1)(B)(i)’’; and 

(B) by redesignating paragraph (4) as para- 
graph (5); and 

(4) in subsection (j)— 

(A) in paragraph (2)(A)— 

(i) in clause (vi), by striking ‘‘clauses (B) 
through ((F)’’ and inserting ‘‘subclauses (ii) 
through (vi) of subsection (b)(1)’’; 

(ii) in clause (vii), by striking ‘‘(b) or’’; and 

(iii) in clause (viii)— 

(D by striking ‘‘(b) or”; and 

(ID) by striking ‘‘patent’’ each place it ap- 
pears and inserting ‘‘claim’’; and 

(B) in paragraph (5)— 

(i) in subparagraph (B)— 

(I) in clause (i)— 

(aa) by striking ‘‘(i) If the applicant” and 
inserting the following: 

“(i) SUBCLAUSE (I) OR (II) CERTIFICATION.—If 
the applicant”; and 

(bb) by striking 
“shall’’; 

(II) in clause (ii)— 

(aa) by striking ‘‘(ii) If the applicant” and 
inserting the following: 

“(i) SUBCLAUSE (III) CERTIFICATION.—If the 
applicant”; and 

(bb) by striking 
“shall’’; 

(III) in clause (iii), by striking ‘‘(2)(B)(i)”’ 
each place it appears and inserting ‘‘(2)(B)”’; 
and 

(IV) in clause (v) (as redesignated by sec- 
tion 4(a)(1)(B)), by striking ‘‘continuing’’ and 
inserting ‘‘containing’’; and 

(ii) by redesignating subparagraphs (C) and 
(D) as subparagraphs (E) and (F), respec- 
tively. 

(b) SECTION 505A.—Section 505A of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
355a) is amended— 

(1) in subsections 
ODA) 

(A) by striking ‘‘(c)(8)(D)(ii)”’ each place it 
appears and inserting ‘‘(c)(3)(E)(ii)”’; and 

(B) by striking ‘‘(j)(5)(D)(ii)”’ each place it 
appears and inserting ‘‘(j)(5)(F)Gi)”’; 

(2) in subsections (b)(1)(A) (ii) 
(c)A)(A)GD— 

(A) by striking ‘‘(c)(8)(D)”’ each place it ap- 
pears and inserting ‘‘(c)(8)(E)’’; and 

(B) by striking ‘‘(j)(5)(D)”’ each place it ap- 
pears and inserting ‘‘(j)(5)(F)”’; 

(3) in subsections (e) and (1)— 

(A) by striking ‘‘505(c)(8)(D)”’ each place it 
appears and inserting ‘‘505(c)(3)(E)’’; and 

(B) by striking ‘‘505(j)(5)(D)’”’ each place it 
appears and inserting ‘‘505(j)(5)(F)’’; and 


” and 


“may inserting 


” 


“may and inserting 


(b)G)(A)G) and 


and 


(4) in subsection (k), by striking 
**505(j)(5)(B)(iv)’’ and inserting 
**505(j)(5)(B)(v)”’. 


(c) SECTION 527.—Section 527(a) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
360cc(a)) is amended in the second sentence 


by striking ‘‘505(c)(2)’”’ and inserting 
**505(c)(1)(B)’’. 
TITLE II—IMPORTATION OF 
PRESCRIPTION DRUGS 
SEC. 201. IMPORTATION OF PRESCRIPTION 
DRUGS. 


(a) IN GENERAL.—Chapter VIII of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
381 et seq.) is amended by striking section 
804 and inserting the following: 

“SEC. 804. IMPORTATION OF PRESCRIPTION 
DRUGS. 

‘*(a) DEFINITIONS.—In this section: 

““(1) IMPORTER.—The term ‘importer’ means 
a pharmacist or wholesaler. 
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“(2) PHARMACIST.—The term ‘pharmacist’ 
means a person licensed by a State to prac- 
tice pharmacy, including the dispensing and 
selling of prescription drugs. 

““(3) PRESCRIPTION DRUG.—The term ‘pre- 
scription drug’ means a drug subject to sec- 
tion 503(b), other than— 

“(A) a controlled substance (as defined in 
section 102 of the Controlled Substances Act 
(21 U.S.C. 802)); 

““(B) a biological product (as defined in sec- 
tion 351 of the Public Health Service Act (42 
U.S.C. 262)); 

“(C) an infused drug (including a peri- 
toneal dialysis solution); 

‘“(D) an intravenously injected drug; or 

‘“(E) a drug that is inhaled during surgery. 

(4) QUALIFYING LABORATORY.—The term 
‘qualifying laboratory’ means a laboratory 
in the United States that has been approved 
by the Secretary for the purposes of this sec- 
tion. 

“(5) WHOLESALER.— 

“(A) IN GENERAL.—The term ‘wholesaler’ 
means a person licensed as a wholesaler or 
distributor of prescription drugs in the 
United States under section 503(e)(2)(A). 

(B) EXCLUSION.—The term ‘wholesaler’ 
does not include a person authorized to im- 
port drugs under section 801(d)(1). 


““(b) REGULATIONS.—The Secretary, after 
consultation with the United States Trade 
Representative and the Commissioner of 
Customs, shall promulgate regulations per- 
mitting pharmacists and wholesalers to im- 
port prescription drugs from Canada into the 
United States. 


“(c) LIMITATION.—The regulations under 
subsection (b) shall— 

“(1) require that safeguards be in place to 
ensure that each prescription drug imported 
under the regulations complies with section 
505 (including with respect to being safe and 
effective for the intended use of the prescrip- 
tion drug), with sections 501 and 502, and 
with other applicable requirements of this 
Act; 

“(2) require that an importer of a prescrip- 
tion drug under the regulations comply with 
subsections (d)(1) and (e); and 

(3) contain any additional provisions de- 
termined by the Secretary to be appropriate 
as a safeguard to protect the public health or 
as a means to facilitate the importation of 
prescription drugs. 


‘(d) INFORMATION AND RECORDS.— 

“(1) IN GENERAL.—The regulations under 
subsection (b) shall require an importer of a 
prescription drug under subsection (b) to 
submit to the Secretary the following infor- 
mation and documentation: 

“(A) The name and quantity of the active 
ingredient of the prescription drug. 

“(B) A description of the dosage form of 
the prescription drug. 

“(C) The date on which the prescription 
drug is shipped. 

“(D) The quantity of the prescription drug 
that is shipped. 

“(E) The point of origin and destination of 
the prescription drug. 

“(F) The price paid by the importer for the 
prescription drug. 

“(G) Documentation from the foreign sell- 
er specifying— 

“(i) the original source of the prescription 
drug; and 

“(i) the quantity of each lot of the pre- 
scription drug originally received by the 
seller from that source. 

(H) The lot or control number assigned to 
the prescription drug by the manufacturer of 
the prescription drug. 
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“(I) The name, address, telephone number, 
and professional license number (if any) of 
the importer. 

““(J)(i) In the case of a prescription drug 
that is shipped directly from the first foreign 
recipient of the prescription drug from the 
manufacturer: 

“(D Documentation demonstrating that 
the prescription drug was received by the re- 
cipient from the manufacturer and subse- 
quently shipped by the first foreign recipient 
to the importer. 

“(IT) Documentation of the quantity of 
each lot of the prescription drug received by 
the first foreign recipient demonstrating 
that the quantity being imported into the 
United States is not more than the quantity 
that was received by the first foreign recipi- 
ent. 

““(ITI)(aa) In the case of an initial imported 
shipment, documentation demonstrating 
that each batch of the prescription drug in 
the shipment was statistically sampled and 
tested for authenticity and degradation. 

““(bb) In the case of any subsequent ship- 
ment, documentation demonstrating that a 
statistically valid sample of the shipment 
was tested for authenticity and degradation. 

“(ii) In the case of a prescription drug that 
is not shipped directly from the first foreign 
recipient of the prescription drug from the 
manufacturer, documentation dem- 
onstrating that each batch in each shipment 
offered for importation into the United 
States was statistically sampled and tested 
for authenticity and degradation. 

‘“(K) Certification from the importer or 
manufacturer of the prescription drug that 
the prescription drug— 

“(j) is approved for marketing in the 
United States; and 

““(ji) meets all labeling requirements under 
this Act. 

“(L) Laboratory records, including com- 
plete data derived from all tests necessary to 
ensure that the prescription drug is in com- 
pliance with established specifications and 
standards. 

“(M) Documentation demonstrating that 
the testing required by subparagraphs (J) 
and (L) was conducted at a qualifying labora- 
tory. 

“(N) Any other information that the Sec- 
retary determines is necessary to ensure the 
protection of the public health. 

‘(2) MAINTENANCE BY THE SECRETARY.—The 
Secretary shall maintain information and 
documentation submitted under paragraph 
(1) for such period of time as the Secretary 
determines to be necessary. 

“(e) TESTING.—The regulations under sub- 
section (b) shall require— 

“(1) that testing described in subpara- 
graphs (J) and (L) of subsection (d)(1) be con- 
ducted by the importer or by the manufac- 
turer of the prescription drug at a qualified 
laboratory; 

“(2) if the tests are conducted by the im- 
porter— 

“(A) that information needed to— 

“(j) authenticate the prescription drug 
being tested; and 

“(Gi) confirm that the labeling of the pre- 
scription drug complies with labeling re- 
quirements under this Act; 
be supplied by the manufacturer of the pre- 
scription drug to the pharmacist or whole- 
saler; and 

‘“(B) that the information supplied under 
subparagraph (A) be kept in strict confidence 
and used only for purposes of testing or oth- 
erwise complying with this Act; and 

“(3) may include such additional provisions 
as the Secretary determines to be appro- 
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priate to provide for the protection of trade 
secrets and commercial or financial informa- 
tion that is privileged or confidential. 

“(f) REGISTRATION OF FOREIGN SELLERS.— 
Any establishment within Canada engaged in 
the distribution of a prescription drug that 
is imported or offered for importation into 
the United States shall register with the 
Secretary the name and place of business of 
the establishment. 

“(g) SUSPENSION OF IMPORTATION.—The 
Secretary shall require that importations of 
a specific prescription drug or importations 
by a specific importer under subsection (b) 
be immediately suspended on discovery of a 
pattern of importation of the prescription 
drugs or by the importer that is counterfeit 
or in violation of any requirement under this 
section or poses an additional risk to the 
public health, until an investigation is com- 
pleted and the Secretary determines that the 
public is adequately protected from counter- 
feit and violative prescription drugs being 
imported under subsection (b). 

“(h) APPROVED LABELING.—The manufac- 
turer of a prescription drug shall provide an 
importer written authorization for the im- 
porter to use, at no cost, the approved label- 
ing for the prescription drug. 

‘(i) PROHIBITION OF DISCRIMINATION.— 

“(1) IN GENERAL.—It shall be unlawful for a 
manufacturer of a prescription drug to dis- 
criminate against, or cause any other person 
to discriminate against, a pharmacist or 
wholesaler that purchases or offers to pur- 
chase a prescription drug from the manufac- 
turer or from any person that distributes a 
prescription drug manufactured by the drug 
manufacturer. 

“(2) DISCRIMINATION.—For the purposes of 
paragraph (1), a manufacturer of a prescrip- 
tion drug shall be considered to discriminate 
against a pharmacist or wholesaler if the 
manufacturer enters into a contract for sale 
of a prescription drug, places a limit on sup- 
ply, or employs any other measure, that has 
the effect of— 

“(A) providing pharmacists or wholesalers 
access to prescription drugs on terms or con- 
ditions that are less favorable than the 
terms or conditions provided to a foreign 
purchaser (other than a charitable or hu- 
manitarian organization) of the prescription 
drug; or 

“(B) restricting the access of pharmacists 
or wholesalers to a prescription drug that is 
permitted to be imported into the United 
States under this section. 

‘“(j) CHARITABLE CONTRIBUTIONS.—Notwith- 
standing any other provision of this section, 
section 801(d)(1) continues to apply to a pre- 
scription drug that is donated or otherwise 
supplied at no charge by the manufacturer of 
the drug to a charitable or humanitarian or- 
ganization (including the United Nations and 
affiliates) or to a government of a foreign 
country. 

“(k) WAIVER AUTHORITY FOR IMPORTATION 
BY INDIVIDUALS.— 

“(1)  DECLARATIONS.—Congress declares 
that in the enforcement against individuals 
of the prohibition of importation of prescrip- 
tion drugs and devices, the Secretary 
should— 

“(A) focus enforcement on cases in which 
the importation by an individual poses a sig- 
nificant threat to public health; and 

““(B) exercise discretion to permit individ- 
uals to make such importations in cir- 
cumstances in which— 

“(i) the importation is clearly for personal 
use; and 

“(i) the prescription drug or device im- 
ported does not appear to present an unrea- 
sonable risk to the individual. 
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“(2) WAIVER AUTHORITY.— 

“(A) IN GENERAL.—The Secretary may 
grant to individuals, by regulation or on a 
case-by-case basis, a waiver of the prohibi- 
tion of importation of a prescription drug or 
device or class of prescription drugs or de- 
vices, under such conditions as the Secretary 
determines to be appropriate. 

“(B) GUIDANCE ON CASE-BY-CASE WAIVERS.— 
The Secretary shall publish, and update as 
necessary, guidance that accurately de- 
scribes circumstances in which the Secretary 
will consistently grant waivers on a case-by- 
case basis under subparagraph (A), so that 
individuals may know with the greatest 
practicable degree of certainty whether a 
particular importation for personal use will 
be permitted. 

“(3) DRUGS IMPORTED FROM CANADA.—In 
particular, the Secretary shall by regulation 
grant individuals a waiver to permit individ- 
uals to import into the United States a pre- 
scription drug that— 

“(A) is imported from a licensed pharmacy 
for personal use by an individual, not for re- 
sale, in quantities that do not exceed a 90- 
day supply; 

“(B) is accompanied by a copy of a valid 
prescription; 

““(C) is imported from Canada, from a seller 
registered with the Secretary; 

‘“(D) is a prescription drug approved by the 
Secretary under chapter V; 

‘“(E) is in the form of a final finished dos- 
age that was manufactured in an establish- 
ment registered under section 510; and 

“(F) is imported under such other condi- 
tions as the Secretary determines to be nec- 
essary to ensure public safety. 

“(1) STUDIES; REPORTS.— 

“(1) BY THE INSTITUTE OF MEDICINE OF THE 
NATIONAL ACADEMY OF SCIENCES.— 

“(A) STUDY.— 

“(i) IN GENERAL.—The Secretary shall re- 
quest that the Institute of Medicine of the 
National Academy of Sciences conduct a 
study of— 

“(J) importations of prescription drugs 
made under the regulations under subsection 
(b); and 

‘“(II) information and documentation sub- 
mitted under subsection (d). 

“(i) REQUIREMENTS.—In conducting the 
study, the Institute of Medicine shall— 

“(I) evaluate the compliance of importers 
with the regulations under subsection (b); 

“(II) compare the number of shipments 
under the regulations under subsection (b) 
during the study period that are determined 
to be counterfeit, misbranded, or adulter- 
ated, and compare that number with the 
number of shipments made during the study 
period within the United States that are de- 
termined to be counterfeit, misbranded, or 
adulterated; and 

“(TIT) consult with the Secretary, the 
United States Trade Representative, and the 
Commissioner of Patents and Trademarks to 
evaluate the effect of importations under the 
regulations under subsection (b) on trade and 
patent rights under Federal law. 

(B) REPORT.—Not later than 2 years after 
the effective date of the regulations under 
subsection (b), the Institute of Medicine 
shall submit to Congress a report describing 
the findings of the study under subparagraph 
(A). 

‘(2) BY THE COMPTROLLER GENERAL.— 

“(A) STUDY.—The Comptroller General of 
the United States shall conduct a study to 
determine the effect of this section on the 
price of prescription drugs sold to consumers 
at retail. 

(B) REPORT.—Not later than 18 months 
after the effective date of the regulations 
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under subsection (b), the Comptroller Gen- 
eral of the United States shall submit to 
Congress a report describing the findings of 
the study under subparagraph (A). 

‘“(m) CONSTRUCTION.—Nothing in this sec- 
tion limits the authority of the Secretary re- 
lating to the importation of prescription 
drugs, other than with respect to section 
801(d)(1) as provided in this section. 

‘“(n) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

“(o) CONDITIONS.—This section shall þe- 
come effective only if the Secretary of 
Health and Human Services certifies to the 
Congress that the implementation of this 
section will— 

“(A) pose no additional risk to the public’s 
health and safety, and 

‘“(B) result in a significant reduction in the 
cost of covered products to the American 
consumer.”’. 

(b) CONFORMING AMENDMENTS.—The Fed- 
eral Food, Drug, and Cosmetic Act is amend- 
ed— 

(1) in section 301(aa) (21 U.S.C. 33l(aa)), by 
striking ‘‘covered product in violation of sec- 
tion 804” and inserting ‘‘prescription drug in 
violation of section 804’’; and 

(2) in section 303(a)(6) (21 U.S.C. 333(a)(6)), 
by striking ‘‘covered product pursuant to 
section 804(a)’? and inserting ‘‘prescription 
drug under section 804(b)’’. 

SEC. 202. CLARIFICATION OF STATE AUTHORITY 
RELATING TO MEDICAID DRUG RE- 
BATE AGREEMENTS. 

Section 1927 of the Social Security Act (42 
U.S.C. 1396r-8) is amended by adding at the 
end the following: 

“(1) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed as prohibiting 
a State from— 

“(1) directly entering into rebate agree- 
ments (on the State’s own initiative or under 
a section 1115 waiver approved by the Sec- 
retary before, on, or after the date of enact- 
ment of this subsection) that are similar to 
a rebate agreement described in subsection 
(b) with a manufacturer for purposes of en- 
suring the affordability of outpatient pre- 
scription drugs in order to provide access to 
such drugs by residents of a State who are 
not otherwise eligible for medical assistance 
under this title; or 

“(2) making prior authorization (that sat- 
isfies the requirements of subsection (d) and 
that does not violate any requirements of 
this title that are designed to ensure access 
to medically necessary prescribed drugs for 
individuals enrolled in the State program 
under this title) a condition of not partici- 
pating in such a similar rebate agreement.’’. 
SEC. 203. TEMPORARY STATE FISCAL RELIEF. 

(a) TEMPORARY INCREASE OF MEDICAID 
FMAP.— 

(1) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2001 FMAP FOR LAST 2 CALENDAR QUAR- 
TERS OF FISCAL YEAR 2002.—Notwithstanding 
any other provision of law, but subject to 
paragraph (5), if the FMAP determined with- 
out regard to this subsection for a State for 
fiscal year 2002 is less than the FMAP as so 
determined for fiscal year 2001, the FMAP for 
the State for fiscal year 2001 shall be sub- 
stituted for the State’s FMAP for the third 
and fourth calendar quarters of fiscal year 
2002, before the application of this sub- 
section. 

(2) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2002 FMAP FOR FISCAL YEAR 2003.—Not- 
withstanding any other provision of law, but 
subject to paragraph (5), if the FMAP deter- 
mined without regard to this subsection for 
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a State for fiscal year 2003 is less than the 
FMAP as so determined for fiscal year 2002, 
the FMAP for the State for fiscal year 2002 
shall be substituted for the State’s FMAP for 
each calendar quarter of fiscal year 2003, be- 
fore the application of this subsection. 

(3) GENERAL 1.35 PERCENTAGE POINTS IN- 
CREASE FOR LAST 2 CALENDAR QUARTERS OF 
FISCAL YEAR 2002 AND FISCAL YEAR 2003.—Not- 
withstanding any other provision of law, but 
subject to paragraphs (5) and (6), for each 
State for the third and fourth calendar quar- 
ters of fiscal year 2002 and each calendar 
quarter of fiscal year 2003, the FMAP (taking 
into account the application of paragraphs 
(1) and (2)) shall be increased by 1.35 percent- 
age points. 

(4) INCREASE IN CAP ON MEDICAID PAYMENTS 
TO TERRITORIES.—Notwithstanding any other 
provision of law, but subject to paragraph 
(6), with respect to the third and fourth cal- 
endar quarters of fiscal year 2002 and each 
calendar quarter of fiscal year 2003, the 
amounts otherwise determined for Puerto 
Rico, the Virgin Islands, Guam, the Northern 
Mariana Islands, and American Samoa under 
subsections (f) and (g) of section 1108 of the 
Social Security Act (42 U.S.C. 1808) shall 
each be increased by an amount equal to 2.7 
percent of such amounts. 

(5) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this sub- 
section shall apply only for purposes of title 
XIX of the Social Security Act and shall not 
apply with respect to— 

(A) disproportionate share hospital pay- 
ments described in section 1923 of such Act 
(42 U.S.C. 1396r—4); or 

(B) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1897aa et seq.). 

(6) STATE ELIGIBILITY.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), a State is eligible for an increase in its 
FMAP under paragraph (8) or an increase in 
a cap amount under paragraph (4) only if the 
eligibility under its State plan under title 
XIX of the Social Security Act (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1815)) is no more 
restrictive than the eligibility under such 
plan (or waiver) as in effect on January 1, 
2002. 

(B) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—A State that has restricted eli- 
gibility under its State plan under title XIX 
of the Social Security Act (including any 
waiver under such title or under section 1115 
of such Act (42 U.S.C. 1815)) after January 1, 
2002, but prior to the date of enactment of 
this Act is eligible for an increase in its 
FMAP under paragraph (8) or an increase in 
a cap amount under paragraph (4) in the first 
calendar quarter (and subsequent calendar 
quarters) in which the State has reinstated 
eligibility that is no more restrictive than 
the eligibility under such plan (or waiver) as 
in effect on January 1, 2002. 

(C) RULE OF CONSTRUCTION.—Nothing in 
subparagraph (A) or (B) shall be construed as 
affecting a State’s flexibility with respect to 
benefits offered under the State medicaid 
program under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1896 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)). 

(7) DEFINITIONS.—In this subsection: 

(A) FMAP.—The term “FMAP” means the 
Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu- 
rity Act (42 U.S.C. 1396d(b)). 

(B) STATE.—The term ‘State’? has the 
meaning given such term for purposes of 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 
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(8) REPEAL.—Effective as of October 1, 2003, 
this subsection is repealed. 

(b) ADDITIONAL TEMPORARY STATE FISCAL 
RELIEF.— 

(1) IN GENERAL.—Title XX of the Social Se- 
curity Act (42 U.S.C. 1397-1397f) is amended 
by adding at the end the following: 

“SEC. 2008. ADDITIONAL TEMPORARY GRANTS 
FOR STATE FISCAL RELIEF. 

““(a) IN GENERAL.—For the purpose of pro- 
viding State fiscal relief allotments to 
States under this section, there are hereby 
appropriated, out of any funds in the Treas- 
ury not otherwise appropriated, $3,000,000,000. 
Such funds shall be available for obligation 
by the State through June 30, 2004, and for 
expenditure by the State through September 
30, 2004. This section constitutes budget au- 
thority in advance of appropriations Acts 
and represents the obligation of the Federal 
Government to provide for the payment to 
States of amounts provided under this sec- 
tion. 

“(b) ALLOTMENT.—Funds appropriated 
under subsection (a) shall be allotted by the 
Secretary among the States in accordance 
with the following table: 


k Allotment (in 

State dollars) 
Alabama $33,918,100 
Alaska $8,488,200 
Amer. Samoa $88,600 
Arizona $47,601,600 
Arkansas $27,941,800 
California $314,653,900 
Colorado $27,906,200 
Connecticut $41,551,200 
Delaware $8,306,000 
District of Co- $12,374,400 

lumbia 
Florida $128,271,100 
Georgia $69,106,600 
Guam $135,900 
Hawaii $9,914,700 
Idaho $10,293,600 
Illinois $102,577,900 
Indiana $50,659,800 
Iowa $27,799,700 
Kansas $21,414,300 
Kentucky $44,508,400 
Louisiana $50,974,000 
Maine $17,841,100 
Maryland $44,228,800 
Massachusetts $100,770,700 
Michigan $91,196,800 
Minnesota $57,515,400 
Mississippi $35,978,500 
Missouri $62,189,600 
Montana $8,242,000 
Nebraska $16,671,600 
Nevada $10,979,700 
New Hampshire $10,549,400 
New Jersey $87,577,300 
New Mexico $21,807,600 
New York $461,401,900 
North Carolina $79,538,300 
North Dakota $5,716,900 
N. Mariana Is- $50,000 
lands 

Ohio $116,367,800 
Oklahoma $30,941,800 
Oregon $34,327,200 
Pennsylvania $159,089,700 
Puerto Rico $3,991,900 
Rhode Island $16,594,100 
South Carolina $38,238,000 
South Dakota $6,293,700 
Tennessee $81,120,000 
Texas $159,779,800 
Utah $12,551,700 
Vermont $8,003,800 
Virgin Islands $128,800 
Virginia $44,288,300 
Washington $66,662,200 
West Virginia $19,884,400 
Wisconsin $47,218,900 
Wyoming $3,776,400 
Total $3,000,000,000 
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“(c) USE OF FUNDS.—Funds appropriated 
under this section may be used by a State for 
services directed at the goals set forth in 
section 2001, subject to the requirements of 
this title. 

“(d) PAYMENT TO STATES.—Not later than 
30 days after amounts are appropriated under 
subsection (a), in addition to any payment 
made under section 2002 or 2007, the Sec- 
retary shall make a lump sum payment to a 
State of the total amount of the allotment 
for the State as specified in subsection (b). 

“(e) DEFINITION.—For purposes of this sec- 
tion, the term ‘State’ means the 50 States, 
the District of Columbia, and the territories 
contained in the list under subsection (b).’’. 

(2) REPEAL.—Effective as of January 1, 
2005, section 2008 of the Social Security Act, 
as added by paragraph (1), is repealed. 

(c) EMERGENCY DESIGNATION.—The entire 
amount necessary to carry out this section 
is designated by Congress as an emergency 
requirement pursuant to section 252(e) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 902(e)). 

APPRECIATION TO THE PRE- 
SIDING OFFICER 

Mr. REID. Mr. President, I, first of 
all, would like to express my apprecia- 
tion to the Presiding Officer. This is a 
duty that you weren’t expecting, and I 
am sorry things on the floor took so 
long. It is my understanding that you 
had other things to do tonight. I really 
apologize for not having someone in re- 
lief. 


EE 


PATIENTS’ BILL OF RIGHTS— 
CONFEREES 


Mr. REID. Mr. President, I ask unan- 
imous consent that the majority lead- 
er, following consultation with the Re- 
publican leader, may turn to the con- 
sideration of Calendar No. 150, H.R. 
2563, and the bill be considered under 
these limitations: Immediately after 
the bill is reported S. 1052 be passed by 
the Senate in lieu thereof; that no 
other amendments be in order, the bill, 
as amended, be read three times, and 
there then be 60 minutes of debate with 
the time equally divided and controlled 
between Senator KENNEDY and Senator 
GREGG or their designees, and that 
upon the use or yielding back of the 
time, the Senate vote on passage of the 
bill; that upon passage the Senate in- 
sist on its amendment, request a con- 
ference with the House on the dis- 
agreeing votes of the two Houses, and 
that the Chair be authorized to appoint 
conferees on the part of the Senate 
without any intervening action or de- 
bate, with the ratio of conference being 
6 to 5. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NICKLES. Mr. President, reserv- 
ing the right to object—I shall object 
at this point—let me make a couple of 
comments. 

I believe this is for the purpose of ap- 
pointing conferees on the so-called Pa- 
tients’ Bill of Rights. We have just re- 
ceived this notification tonight. We 
haven’t consulted with everyone on our 
side. We have really no objection to ap- 
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pointing conferees. We just have to 
work it out. 

I will mention that the House passed 
this bill a year ago tomorrow on Au- 
gust 2. So we have been waiting to have 
conferees appointed for almost a year— 
364 days. We will be happy to do that. 
But since we just got this notification, 
and the majority wanted to do this, we 
have to consult with various interests 
and parties. We haven’t had time to do 
that in the rush of business today. 

We will cooperate with the majority 
to get this done early when we return. 
But, at this point, I will have to object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. REID. Mr. President, I have only 
to say that it doesn’t matter. We have 
been busy here for the last 2 days, but 
they got the stuff yesterday. I under- 
stand the Senator’s position. We wish 
we could go forward on this. There 
could be work done on the break. But 
we will work it out when we come 
back. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


UNANIMOUS CONSENT 
AGREEMENT—H.R. 5093 


Mr. REID. Mr. President, I ask unan- 
imous consent that on Wednesday, Sep- 
tember 4, at 9 a.m. the Senate begin 
consideration of Calendar No. 503, H.R. 
5093, the Interior appropriations bill; 
that the text of the Senate bill, S. 2708 
be considered as a substitute amend- 
ment, and at 12 noon on that day the 
Senate resume consideration of H.R. 
5005, the homeland defense bill, with 
the same schedule thereafter until the 
appropriations bill is completed. 

Mr. NICKLES. Mr. President, reserv- 
ing the right to object, let me have a 
chance to read this. 

Mr. REID. We would, in the morning, 
work on the Interior appropriations 
bill. And then we would turn at lunch- 
time to work on the homeland defense 
bill, which has already been ordered. 
Senator BYRD and Senator STEVENS 
have cleared this. Senator DASCHLE and 
Senator LOTT have had some discussion 
on this. 

Mr. NICKLES. Mr. President, I shall 
not object. 


EE 
APPOINTMENT 


Mr. REID. Mr. President, I ask unan- 
imous consent that the appointment at 
the desk appear separately in the 
RECORD as if made by the Chair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair, pursuant to Executive 
Order 12131, as amended, signed by the 
President May 4, 1979, and most re- 
cently extended by Executive Order 
18225, signed by the President Sep- 
tember 28, 2001, appoints the following 
Members to the President’s Export 
Council: 
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The Senator from Montana (Mr. BAU- 


CUS); 

The Senator from Missouri (Mrs. 
CARNAHAN); 

The Senator from South Dakota (Mr. 
JOHNSON); 

The Senator from Wyoming (Mr. 
ENZI); 

The Senator from Arkansas (Mr. 
HUTCHINSON). 


EE 
CALENDAR ITEMS EN BLOC 


Mr. REID. Mr. President, I ask unan- 
imous consent that it be in order to 
consider the following calendar items, 
en bloc, and that the Senate proceed to 
their consideration, en bloc: 

Calendar No. 438, H.R. 309; Calendar 
No. 445, S. 1240; Calendar No. 447, S. 
1227; Calendar No. 449, H.R. 601; Cal- 
endar No. 450, H.R. 2440; Calendar No. 
458, H.R. 2234; Calendar No. 468, S. 691; 
Calendar No. 469, S. 1010; Calendar No. 
470, S. 1649; Calendar No. 471, S. 1848; 
Calendar No. 472, S. 1852, Calendar No. 
473, S. 1894; Calendar No. 474, S. 1907; 
Calendar No. 475, H.R. 223; Calendar No. 
476, H.R. 1456; Calendar No. 477, H.R. 
1576; Calendar No. 480, S. 1946; Calendar 
No. 481, H.R. 640; that the committee 
amendments, where applicable, be 
agreed to, en bloc; the motions to re- 
consider be laid upon the table, en bloc; 
the bills, as amended, where applicable, 
be read three times, passed, and the 
motions to reconsider be laid upon the 
table, en bloc, without any intervening 
action or debate; and that any state- 
ments relating to these items be print- 
ed in the RECORD; that the consider- 
ation of these items appear separately 
in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


Á 


GUAM FOREIGN INVESTMENT 
EQUITY ACT 


The bill (H.R. 309) to provide for the 
determination of withholding tax rates 
under the Guam income tax, was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 


TIMPANOGOS INTERAGENCY LAND 
EXCHANGE ACT 


The Senate proceeded to consider the 
bill (S. 1240) to provide for the acquisi- 
tion of land and construction of an 
interagency administrative and visitor 
facility at the entrance to American 
Fork Canyon, UT, and for other pur- 
poses, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment to 
strike all after the enacting clause and 
inserting in lieu thereof the following: 

[Strike the part in boldface brackets 
and insert the part printed in italic.] 

S. 1240 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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[SECTION 1. SHORT TITLE. 

[This Act may be cited as the 
“Timpanogos Interagency Land Exchange 
Act of 2001”. 

[SEC. 2. FINDINGS. 
L(a) FINDINGS.—Congress finds that— 

[(1) the facility that houses the adminis- 
trative office of the Pleasant Grove Ranger 
District of the Uinta National Forest can no 
longer properly serve the purpose of the fa- 
cility; 

[(2) a fire destroyed the Timpanogos Cave 
National Monument Visitor Center and ad- 
ministrative office in 1991, and the tem- 
porary structure that is used for a visitor 
center cannot adequately serve the public; 
and 

[(3) combining the administrative office of 
the Pleasant Grove Ranger District with a 
new Timpanogos Cave National Monument 
visitor center and administrative office in 1 
facility would— 

L(A) facilitate interagency coordination; 

[(B) serve the public better; and 

[(C) improve cost effectiveness. 

[(b) PURPOSES.—The purposes of this Act 
are— 

[(1) to authorize the Secretary of Agri- 
culture to acquire by exchange non-Federal 
land located in Highland, Utah as the site for 
an interagency administrative and visitor fa- 
cility; 

[(2) to direct the Secretary of the Interior 
to construct an administrative and visitor 
facility on the non-Federal land acquired by 
the Secretary of Agriculture; and 

(3) to direct the Secretary of Agriculture 
and the Secretary of the Interior to cooper- 
ate in the development, construction, oper- 
ation, and maintenance of the facility. 

[SEC. 3. DEFINITIONS. 

[In this Act: 

(1) Faciuiry.—The term ‘‘facility’’ means 
the facility constructed under section 7 to 
house— 

L(A) the administrative office of the Pleas- 
ant Grove Ranger District of the Uinta Na- 
tional Forest; and 

[(B) the visitor center and administrative 
office of the Timpanogos Cave National 
Monument. 

[(2) FEDERAL LAND.—The term “Federal 
land’’ means the parcels of land and improve- 
ments to the land in the Salt Lake Meridian 
comprising— 

[(A) approximately 237 acres located in T. 
5 S., R. 3 E., sec. 18, lot 1, SW%4, NEW, EY, 
NW and E2, SW4, as depicted on the map 
entitled ‘‘Long Hollow-Provo Canyon Par- 
cel’’, dated March 12, 2001; 

[(B) approximately 0.18 acre located in T. 7 
S., R. 2 E., sec. 12, NW4, as depicted on the 
map entitled ‘‘Provo Sign and Radio Shop”, 
dated March 12, 2001; 

[(C) approximately 20 acres located in T. 3 
S., R. 1 E., sec. 33, SE, as depicted on the 
map entitled ‘‘Corner Canyon Parcel’’, dated 
March 12, 2001; 

[(D) approximately 0.18 acre located in T. 
29 S., R. 7 W., sec. 15, S12, as depicted on the 
map entitled ‘‘Beaver Administrative Site’’, 
dated March 12, 2001; 

[(E) approximately 7.37 acres located in T. 
7 S., R. 3 E., sec. 28, NE, SW, NE, as de- 
picted on the map entitled ‘‘Springville Par- 
cel’’, dated March 12, 2001; and 

[(F) approximately 0.83 acre located in T. 5 
S., R. 2 E., sec. 20, as depicted on the map en- 
titled “Pleasant Grove Ranger District Par- 
cel’’, dated March 12, 2001. 

(8) NON-FEDERAL LAND.—The term ‘‘non- 
Federal land? means the parcel of land in 
the Salt Lake Meridian comprising approxi- 
mately 37.42 acres located at approximately 
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4,400 West, 11,000 North (SR-92), Highland, 
Utah in T. 4 S., R. 2 E., sec. 31, NW4, as de- 
picted on the map entitled ‘“‘The Highland 
Property”, dated March 12, 2001. 

[(4) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 
LSEC. 4. AVAILABILITY OF MAPS. 

[The maps described in paragraphs (2) and 
(8) of section 3 shall be on file and available 
for public inspection in the Office of the 
Chief of the Forest Service until the land de- 
picted in the maps is exchanged under this 
Act. 

[SEC. 5. EXCHANGE OF LAND FOR FACILITY SITE. 

[(a) IN GENERAL.—Subject to subsection 
(b), the Secretary may, under such terms and 
conditions as the Secretary may prescribe, 
convey by quitclaim deed all right, title, and 
interest of the United States in and to the 
Federal land in exchange for the conveyance 
of the non-Federal land. 

[(b) TITLE TO NON-FEDERAL LAND.—Before 
the land exchange takes place under sub- 
section (a), the Secretary shall determine 
that title to the non-Federal land is accept- 
able based on the approval standards applica- 
ble to Federal land acquisitions. 

[(c) VALUATION OF NON-FEDERAL LAND.— 

[(1) DETERMINATION.—The fair market 
value of the land and the improvements on 
the land exchanged under this Act shall be 
determined by an appraisal that— 

[(A) is approved by the Secretary; and 

[(B) conforms with the Federal appraisal 
standards, as defined in the publication enti- 
tled the ‘‘Uniform Appraisal Standards for 
Federal Land Acquisitions” published in 1992 
by the Interagency Land Acquisition Con- 
ference. 

[(2) SEPARATE APPRAISALS.— 

[(A) IN GENERAL.—Each parcel of Federal 
land described in section subparagraphs (A) 
through (F) of section 3(2) shall be appraised 
separately. 

[(B) INDIVIDUAL PROPERTY VALUES.—The 
property values of each parcel shall not be 
affected by the unit rule described in the 
Uniform Appraisal Standards for Federal 
Land Acquisitions. 

[(d) CASH EQUALIZATION.—Notwithstanding 
section 206(b) of the Federal Land Policy and 
Management Act of 1976 (48 U.S.C. 1716(b))— 

[(1) if the value of the non-Federal land is 
less than the value of the Federal land, the 
Secretary may accept a cash equalization 
payment in excess of 25 percent of the value 
of the Federal land; or 

[(2) if the value of the Federal land is less 
than the value of the non-Federal land, the 
Secretary may make a cash equalization 
payment in excess of 25 percent of the value 
of the Federal land equal to the difference in 
value between the Federal land and the value 
of the non-Federal property. 

[(e) ADMINISTRATION OF LAND ACQUIRED BY 
UNITED STATES.— 

[(1) BOUNDARY ADJUSTMENT.— 

[(A) IN GENERAL.—On acceptance of title 
by the Secretary— 

[G) the non-Federal land conveyed to the 
United States shall become part of the Uinta 
National Forest; and 

[Gi) the boundaries of the national forest 
shall be adjusted to include the land. 

[(B) ALLOCATION OF LAND AND WATER CON- 
SERVATION FUND MONEYS.—For purposes of 
section 7 of the Land and Water Conserva- 
tion Fund Act of 1965 (16 U.S.C. 460/-9), the 
boundaries of the national forest, as adjusted 
under this section, shall be considered to be 
boundaries of the national forest as of Janu- 
ary 1, 1965. 

[(2) APPLICABLE LAW.—Subject to valid ex- 
isting rights, the Secretary shall manage 
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any land acquired under this section in ac- 
cordance with— 

[(A) the Act of March 1, 1911 (16 U.S.C. 480 
et seq.) (commonly known as the ‘‘Weeks 
Act’’); and 

[(B) other laws (including regulations) 
that apply to National Forest System land. 
LSEC. 6. DISPOSITION OF FUNDS. 

[(a) DEPOSsIT.—The Secretary shall deposit 
any cash equalization funds received in the 
land exchange in the fund established under 
Public Law 90-171 (16 U.S.C. 484a) (commonly 
known as the “Sisk Act’’). 

[(b) USE OF FUNDS.—Funds deposited under 
subsection (a) shall be available to the Sec- 
retary, without further appropriation, for 
the acquisition of land and interests in land 
for administrative sites in the State of Utah 
and land for the National Forest System. 
[SEC. 7. CONSTRUCTION AND OPERATION OF FA- 

CILITY. 

[(a) CONSTRUCTION.— 

[(1) IN GENERAL.—Subject to paragraph (2), 
as soon as practicable after funds are made 
available to carry out this Act, the Sec- 
retary of the Interior shall construct, and 
bear responsibility for all costs of construc- 
tion of, a facility and all necessary infra- 
structure on non-Federal land acquired 
under section 5. 

[(2) DESIGN AND SPECIFICATIONS.—Prior to 
construction, the design and specifications of 
the facility shall be approved by the Sec- 
retary and the Secretary of the Interior. 

[(b) OPERATION AND MAINTENANCE OF FA- 
CILITY.—The facility shall be occupied, oper- 
ated, and maintained jointly by the Sec- 
retary (acting through the Chief of the For- 
est Service) and the Secretary of the Interior 
(acting through the Director of the National 
Park Service) under terms and conditions 
agreed to by the Secretary and the Secretary 
of the Interior. 

[SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

[There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act.] 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Timpanogos 
Interagency Land Exchange Act”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the facility that houses the administrative 
office of the Pleasant Grove Ranger District of 
the Uinta National Forest can no longer prop- 
erly serve the purpose of the facility; 

(2) a fire destroyed the Timpanogos Cave Na- 
tional Monument Visitor Center and administra- 
tive office in 1991, and the temporary structure 
that is used for a visitor center cannot ade- 
quately serve the public; and 

(3) combining the administrative office of the 
Pleasant Grove Ranger District with a new 
Timpanogos Cave National Monument visitor 
center and administrative office in one facility 
would— 

(A) facilitate interagency coordination; 

(B) serve the public better; and 

(C) improve cost effectiveness. 

(b) PURPOSES.—The purposes of this Act are— 

(1) to authorize the Secretary of Agriculture to 
acquire by exchange non-Federal land located 
in Highland, Utah as the site for an interagency 
administrative and visitor facility; 

(2) to direct the Secretary of the Interior to 
construct an administrative and visitor facility 
on the non-Federal land acquired by the Sec- 
retary of Agriculture; and 

(3) to direct the Secretary of Agriculture and 
the Secretary of the Interior to cooperate in the 
development, construction, operation, and main- 
tenance of the facility. 

SEC. 3. DEFINITIONS. 

In this Act: 
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(1) FACILITY.—The term ‘‘facility’’ means the 
facility constructed under section 7 to house— 

(A) the administrative office of the Pleasant 
Grove Ranger District of the Uinta National 
Forest; and 

(B) the visitor center and administrative office 
of the Timpanogos Cave National Monument. 

(2) FEDERAL LAND.—The term “Federal land” 
means the parcels of land and improvements to 
the land in the Salt Lake Meridian comprising— 

(A) approximately 237 acres located in T. 5 S., 
R. 3 E., sec. 13, lot 1, SWi4, NE, E2, NW 
and E'2, SW, as depicted on the map entitled 
“Long Hollow-Provo Canyon Parcel’’, dated 
March 12, 2001; 

(B) approximately 0.18 acre located in T. 7 S., 
R. 2 E., sec. 12, NW, as depicted on the map 
entitled “Provo Sign and Radio Shop”, dated 
March 12, 2001; 

(C) approximately 20 acres located in T. 3 S., 
R.1 E., sec. 33, SE, as depicted on the map en- 
titled “Corner Canyon Parcel”, dated March 12, 
2001; 

(D) approximately 0.18 acre located in T. 29 
S., R. 7 W., sec. 15, S¥2, as depicted on the map 
entitled ‘‘Beaver Administrative Site”, dated 
March 12, 2001; 

(E) approximately 7.37 acres located in T. 7 S., 
R. 3 E., sec. 28, NE", SW'4, NE, as depicted 
on the map entitled ‘‘Springville Parcel’’, dated 
March 12, 2001; and 

(F) approximately 0.83 acre located in T. 5 S., 
R. 2 E., sec. 20, as depicted on the map entitled 
“Pleasant Grove Ranger District Parcel’’, dated 
March 12, 2001. 

(3) NON-FEDERAL LAND.—The term ‘‘non-Fed- 
eral land” means the parcel of land in the Salt 
Lake Meridian comprising approximately 37.42 
acres located at approximately 4,400 West, 11,000 
North (SR-92), Highland, Utah in T. 4 S., R. 2 
E., sec. 31, NW, as depicted on the map enti- 
tled “The Highland Property”, dated March 12, 
2001. 

(4) SECRETARY.—The term “Secretary” means 
the Secretary of Agriculture. 

SEC. 4. MAPS AND LEGAL DESCRIPTIONS. 

(a) AVAILABILITY OF MAPS.—The maps de- 
scribed in paragraphs (2) and (3) of section 3 
shall be on file and available for public inspec- 
tion in the Office of the Chief of the Forest 
Service until the date on which the land de- 
picted on the maps is exchanged under this Act. 

(b) TECHNICAL CORRECTIONS TO LEGAL DE- 
SCRIPTIONS.—The Secretary may correct minor 
errors in the legal descriptions in paragraphs (2) 
and (3) of section 3. 

SEC. 5. EXCHANGE OF LAND FOR FACILITY SITE. 

(a) IN GENERAL.—Subject to subsection (b), 
the Secretary may, under such terms and condi- 
tions as the Secretary may prescribe, convey by 
quitclaim deed all right, title, and interest of the 
United States in and to the Federal land in ex- 
change for the conveyance of the non-Federal 
land. 

(b) TITLE TO NON-FEDERAL LAND.—Before the 
land exchange takes place under subsection (a), 
the Secretary shall determine that title to the 
non-Federal land is acceptable based on the ap- 
proval standards applicable to Federal land ac- 
quisitions. 

(c) VALUATION OF NON-FEDERAL LAND.— 

(1) DETERMINATION.—The fair market value of 
the land and the improvements on the land ex- 
changed under this Act shall be determined by 
an appraisal that— 

(A) is approved by the Secretary; and 

(B) conforms with the Federal appraisal 
standards, as defined in the publication entitled 
“Uniform Appraisal Standards for Federal Land 
Acquisitions”. 

(2) SEPARATE APPRAISALS.— 

(A) IN GENERAL.—Each parcel of Federal land 
described in subparagraphs (A) through (F) of 
section 3(2) shall be appraised separately. 
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(B) INDIVIDUAL PROPERTY VALUES.—The prop- 
erty values of each parcel shall not be affected 
by the unit rule described in the Uniform Ap- 
praisal Standards for Federal Land Acquisi- 
tions. 

(d) CASH EQUALIZATION.—Notwithstanding 
section 206(b) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1716(b)), the 
Secretary may, as the circumstances require, ei- 
ther make or accept a cash equalization pay- 
ment in excess of 25 percent of the total value of 
the lands or interests transferred out of Federal 
ownership. 

(e) ADMINISTRATION OF LAND ACQUISITION BY 
UNITED STATES.— 

(1) BOUNDARY ADJUSTMENT.— 

(A) IN GENERAL.—On acceptance of title by 
the Secretary— 

(i) the non-Federal land conveyed to the 
United States shall become part of the Uinta 
National Forest; and 

(ii) the boundaries of the national forest shall 
be adjusted to include the land. 

(B) ALLOCATION OF LAND AND WATER CON- 
SERVATION FUND MONEYS.—For purposes of sec- 
tion 7 of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-099), the 
boundaries of the national forest, as adjusted 
under this section, shall be considered to be 
boundaries of the national forest as of January 
1, 1965. 

(2) APPLICABLE LAW.—Subject to valid existing 
rights, the Secretary shall manage any land ac- 
quired under this section in accordance with— 

(A) the Act of March 1, 1911 (16 U.S.C. 480 et 
seq.) (commonly known as the “Weeks Act”); 
and 

(B) other laws (including regulations) that 
apply to National Forest System land. 

SEC. 6. DISPOSITION OF FUNDS. 

(a) DEPOSIT.—The Secretary shall deposit any 
cash equalization funds received in the land ex- 
change in the fund established under Public 
Law 90-171 (16 U.S.C. 484a) (commonly known 
as the “Sisk Act’’). 

(b) USE OF FUNDS.—Funds deposited under 
subsection (a) shall be available to the Sec- 
retary, without further appropriation, for the 
acquisition of land and interests in land for ad- 
ministrative sites in the State of Utah and land 
for the National Forest System. 

SEC. 7. CONSTRUCTION AND OPERATION OF FA- 
CILITY. 

(a) CONSTRUCTION.— 

(1) IN GENERAL.—Subject to paragraph (2), as 
soon as practicable after funds are made avail- 
able to carry out this Act, the Secretary of the 
Interior shall construct, and bear responsibility 
for all costs of construction of, a facility and all 
necessary infrastructure on non-Federal land 
acquired under section 5. 

(2) DESIGN AND SPECIFICATIONS.—Prior to con- 
struction, the design and specifications of the 
facility shall be approved by the Secretary and 
the Secretary of the Interior. 

(b) OPERATION AND MAINTENANCE OF FACIL- 
ITY.—The facility shall be occupied, operated, 
and maintained jointly by the Secretary (acting 
through the Chief of the Forest Service) and the 
Secretary of the Interior (acting through the Di- 
rector of the National Park Service) under terms 
and conditions agreed to by the Secretary and 
the Secretary of the Interior. 

SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as are necessary to carry out this Act. 

The Committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1240), as amended, was 
read the third time, and passed. 

(The bill will be printed in a future 
edition of the RECORD.) 
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NIAGARA FALLS NATIONAL 
HERITAGE AREA STUDY ACT 


The Senate proceeded to consider the 
bill (S. 1227) to authorize the Secretary 
of the Interior to conduct a study of 
the suitability and feasibility of estab- 
lishing the Niagara Falls National Her- 
itage Area in the State of New York, 
and for other purposes, which had been 
reported from the Committee on En- 
ergy and Natural Resources, with 
amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic) 

S. 1227 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Niagara 
Falls National Heritage Area Study Act”. 
SEC. 2. DEFINITIONS. 

In this Act: 

(1) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

[(2) STUDY AREA.— 

[(A) IN GENERAL.—The term ‘‘study area” 
means the segment of the Niagara River in 
Niagara County, New York, that extends 
from Niagara Falls, New York, to the mouth 
of the Niagara River at Lake Ontario. 

[(B) INCLUSION.—The term ‘‘study area” in- 
cludes land in any municipality that is adja- 
cent to the Niagara River in Niagara County, 
New York.] 

(2) STUDY AREA.—The term “study area” 
means lands in Niagara County, New York, 
along and in the vicinity of the Niagara River. 
SEC. 3. NIAGARA [RIVER] FALLS NATIONAL HER- 

ITAGE AREA STUDY. 

(a) IN GENERAL.—The Secretary shall con- 
duct a study of the suitability and feasibility 
of establishing a heritage area in the State 
of New York to be known as the ‘‘Niagara 
Falls National Heritage Area’’. 

(b) ANALYSES AND DOCUMENTATION.—The 
study shall include analysis and documenta- 
tion of whether the study area— 

(1) contains an assemblage of natural, his- 
torical, scenic, and cultural resources that 
represent distinctive aspects of the heritage 
of the United States that— 

(A) are worthy of recognition, conserva- 
tion, interpretation, and continued use; and 

(B) would best be managed— 

(i) through partnerships among public and 
private entities; and 

(ii) by combining diverse and sometimes 
noncontiguous resources and active commu- 
nities; 

(2) reflects traditions, customs, beliefs, and 
folklife that are a valuable part of the story 
of the United States; 

(3) provides outstanding opportunities to 
conserve natural, historical, scenic, or cul- 
tural features; 

(4) provides outstanding recreational and 
educational opportunities; 

(5) contains resources important to the 
identified theme of the study area that re- 
tain a degree of integrity capable of sup- 
porting interpretation; 

(6) includes residents, business interests, 
nonprofit organizations, and State and local 
governments that— 

(A) are involved in planning a national her- 
itage area; 

(B) have developed a conceptual financial 
plan for a national heritage area that out- 
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lines the roles for all participants, including 
the Federal Government; and 

(C) have demonstrated support for the con- 
cept of a national heritage area; 

(7) has a potential management entity to 
work in partnership with residents, business 
interests, nonprofit organizations, and State 
and local governments to develop a national 
heritage area consistent with continued 
State and local economic activity; and 

(8) has a conceptual boundary map that is 
supported by the public. 

(c) CONSULTATION.—In conducting 
study, the Secretary shall consult with— 

(1) State and local agencies; and 

(2) interested organizations within the 
study area. 

(d) REPORT.—Not later than 3 fiscal years 
after the date on which funds are made avail- 
able to carry out this Act, the Secretary 
shall submit to the Committee on Resources 
of the House of Representatives and the 
Committee on Energy and Natural Resources 
of the Senate a report that describes the 
findings, conclusions, and recommendations 
of the study under subsection (a). 

[(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $300,000.] 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$300,000 to carry out this Act. 

The committee amendments were 
agreed to. 

The bill (S. 1227) as amended, was 
read the third time and passed. 

(The bill will be printed in a future 
edition of the RECORD.) 


ee 


REDESIGNATION OF CERTAIN 
LANDS WITHIN CRATERS OF THE 
MOON NATIONAL MONUMENT 


The bill (H.R. 601) to redesignate cer- 
tain lands within the Craters of the 
Moon National Monument, and for 
other purposes, was considered, ordered 
to a third reading, read the third time, 
and passed. 


the 


Ee 


RENAMING WOLF TRAP FARM 
PARK 


The bill (H.R. 2440) to rename Wolf 
Trap Farm Park as ‘‘Wolf Trap Na- 
tional Park for the Performing Arts,” 
and for other purposes, was considered, 
ordered to a third reading, read the 
third time, and passed. 


EE 


TUMACACORI NATIONAL HISTOR- 
ICAL PARK IN THE STATE OF 
ARIZONA 
The bill (H.R. 2234) to revise the 

boundary of the Tumacacori National 

Historical Park in the State of Ari- 

zona, was considered, ordered to a third 


reading, read the third time, and 
passed. 

eS 
CONVEYANCE OF CERTAIN LAND 


IN THE LAKE TAHOE BASIN 

MANAGEMENT UNIT 

The bill (S. 691) to direct the Sec- 
retary of Agriculture to convey certain 
land in the Lake Tahoe Basin Manage- 
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ment Unit, Nevada, to the Secretary of 
the Interior, in trust for the Washoe 
Indian Tribe of Nevada and California, 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed; as follows: 

S. 691 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. WASHOE TRIBE LAND CONVEYANCE. 

(a) FINDINGS.—Congress finds that— 

(1) the ancestral homeland of the Washoe 
Tribe of Nevada and California (referred to 
in this Act as the ‘‘Tribe’’) included an area 
of approximately 5,000 square miles in and 
around Lake Tahoe, California and Nevada, 
and Lake Tahoe was the heart of the terri- 
tory; 

(2) in 1997, Federal, State, and local gov- 
ernments, together with many private land- 
holders, recognized the Washoe people as in- 
digenous people of Lake Tahoe Basin 
through a series of meetings convened by 
those governments at 2 locations in Lake 
Tahoe; 

(3) the meetings were held to address pro- 
tection of the extraordinary natural, rec- 
reational, and ecological resources in the 
Lake Tahoe region; 

(4) the resulting multiagency agreement 
includes objectives that support the tradi- 
tional and customary uses of National For- 
est System land by the Tribe; and 

(5) those objectives include the provision of 
access by members of the Tribe to the shore 
of Lake Tahoe in order to reestablish tradi- 
tional and customary cultural practices. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to implement the joint local, State, 
tribal, and Federal objective of returning the 
Tribe to Lake Tahoe; and 

(2) to ensure that members of the Tribe 
have the opportunity to engage in tradi- 
tional and customary cultural practices on 
the shore of Lake Tahoe to meet the needs of 
spiritual renewal, land stewardship, Washoe 
horticulture and ethnobotany, subsistence 
gathering, traditional learning, and reunifi- 
cation of tribal and family bonds. 

(c) CONVEYANCE ON CONDITION SUBSE- 
QUENT.—Subject to valid existing rights, the 
easement reserved under subsection (d), and 
the condition stated in subsection (e), the 
Secretary of Agriculture shall convey to the 
Secretary of the Interior, in trust for the 
Tribe, for no consideration, all right, title, 
and interest in the parcel of land comprising 
approximately 24.3 acres, located within the 
Lake Tahoe Basin Management Unit north 
of Skunk Harbor, Nevada, and more particu- 
larly described as Mount Diablo Meridian, 
TI5N, R18H, section 27, lot 3. 

(d) EASEMENT.— 

(1) IN GENERAL.—The conveyance under 
subsection (c) shall be made subject to res- 
ervation to the United States of a nonexclu- 
sive easement for public and administrative 
access over Forest Development Road #15N67 
to National Forest System land, to be ad- 
ministered by the Secretary of Agriculture. 

(2) ACCESS BY INDIVIDUALS WITH DISABIL- 
ITIES.—The Secretary of Agriculture shall 
provide a reciprocal easement to the Tribe 
permitting vehicular access to the parcel 
over Forest Development Road #15N67 to— 

(A) members of the Tribe for administra- 
tive and safety purposes; and 

(B) members of the Tribe who, due to age, 
infirmity, or disability, would have dif- 
ficulty accessing the conveyed parcel on 
foot. 
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(e) CONDITION ON USE OF LAND.— 

(1) IN GENERAL.—In using the parcel con- 
veyed under subsection (c), the Tribe and 
members of the Tribe— 

(A) shall limit the use of the parcel to tra- 
ditional and customary uses and stewardship 
conservation for the benefit of the Tribe; 

(B) shall not permit any permanent resi- 
dential or recreational development on, or 
commercial use of, the parcel (including 
commercial development, tourist accom- 
modations, gaming, sale of timber, or min- 
eral extraction); and 

(C) shall comply with environmental re- 
quirements that are no less protective than 
environmental requirements that apply 
under the Regional Plan of the Tahoe Re- 
gional Planning Agency. 

(2) TERMINATION AND REVERSION.—If the 
Secretary of the Interior, after notice to the 
Tribe and an opportunity for a hearing, 
based on monitoring of use of the parcel by 
the Tribe, makes a finding that the Tribe has 
used or permitted the use of the parcel in 
violation of paragraph (1) and the Tribe fails 
to take corrective or remedial action di- 
rected by the Secretary of the Interior— 

(A) title to the parcel in the Secretary of 
the Interior, in trust for the Tribe, shall ter- 
minate; and 

(B) title to the parcel shall revert to the 
Secretary of Agriculture. 


a 


EXTENSION OF THE DEADLINE 
FOR COMMENCEMENT OF CON- 
STRUCTION OF A HYDRO- 
ELECTRIC PROJECT IN NORTH 
CAROLINA 


The bill (S. 1010) to extend the dead- 
line for commencement of construction 
of a hydroelectric project in the State 
of North Carolina, was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed; as 
follows: 

S. 1010 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENSION OF TIME FOR FEDERAL 
ENERGY REGULATORY COMMISSION 
PROJECT. 

(a) IN GENERAL.—Notwithstanding the time 
period specified in section 13 of the Federal 
Power Act (16 U.S.C. 806) that would other- 
wise apply to the Federal Energy Regulatory 
Commission project number 11487, the Com- 
mission may, at the request of the licensee 
for the project, and after reasonable notice, 
in accordance with the requirements of that 
section and the Commission’s procedures 
under that section, extend the time period 
during which the licensee is required to com- 
mence the construction of the project for 3 
consecutive 2-year periods. 

(b) EFFECTIVE DATE.—Subsection (a) takes 
effect on the date of the expiration of the ex- 
tension issued by the Commission before the 
date of the enactment of this Act under sec- 
tion 18 of the Federal Power Act (16 U.S.C. 
806). 


ES 


VANCOUVER NATIONAL HISTORIC 
RESERVE PRESERVATION ACT 
OF 2002 
The Senate proceeded to consider the 

bill (S. 1649) to amend the Omnibus 

Parks and Public Lands Management 

Act of 1996 to increase the authoriza- 
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tion of appropriations for the Van- 
couver National Historic Reserve and 
for the preservation of Vancouver Bar- 
racks, which had been reported from 
the Committee on Energy and Natural 
Resources, with amendments, as fol- 
lows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic) 

S. 1649 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Vancouver 
National Historic Reserve Preservation Act 
of [2001] 2002”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) the Vancouver National Historic Re- 
serve (referred to in this section as the ‘‘Re- 
serve’’) in Vancouver, Washington, contains 
several sites of historical importance, in- 
cluding— 

(A) the former trading post of the Hudson 
Bay Company, established in 1825; 

(B) Vancouver Barracks, a major adminis- 
trative outpost of the United States Army 
for 150 years; 

(C) Officers Row, which is listed on the Na- 
tional Register of Historic Places; and 

(D) Pearson Airpark, the oldest contin- 
ually operating airport in the United States; 

(2) in accordance with section 502(b)(3) of 
the Omnibus Parks and Public Lands Man- 
agement Act of 1996 (16 U.S.C. 461 note; Pub- 
lic Law 104-833), a partnership comprised of 
representatives from the National Park 
Service, the Historic Preservation Office of 
the State of Washington, the Department of 
the Army, and the city of Vancouver, Wash- 
ington, has developed a comprehensive coop- 
erative management plan for the restoration 
of Vancouver Barracks; 

(8) the 16 buildings at Vancouver Barracks 
referred to as the ‘‘West Barracks” were va- 
cated by the Army in October 2000 and, for 
preservation purposes, require significant re- 
pair; 

(4) the Army Reserve and the Washington 
National Guard actively use the portions of 
Vancouver Barracks referred to as the “East 
Barracks”; 

(5) the management plan for the Reserve 
recommends that the historic buildings at 
Vancouver Barracks be preserved and pri- 
marily used for educational purposes and 
public activities; 

(6) the State of Washington, the city of 
Vancouver, Washington, and the Vancouver 
National Historic Reserve Trust have 
pledged to financially support preservation 
efforts at the Reserve; 

(7) extensive planning efforts under the 
management plan for the Reserve have been 
completed, and restoration and reuse efforts 
are proceeding as planned; 

(8) the historic Lewis and Clark expedition 
passed by the Reserve on the final segment 
of its historic expedition to the Pacific 
Ocean; 

(9) the bicentennial celebration of the 
Lewis and Clark expedition is scheduled to 
take place from 2004 through 2006; 

(10) to accommodate the expected increase 
in visitors to the Reserve during the com- 
memoration of the bicentennial celebration, 
the historic preservation and reuse efforts at 
the Reserve should be continued; and 

(11) to prevent the further deterioration of 
Vancouver Barracks, the historic preserva- 
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tion of the West Barracks should be expe- 
dited. 

(b) PURPOSE.—The purpose of this Act is to 
increase the authorization of appropriations 
for the Vancouver National Historic Reserve 
and for the preservation of Vancouver Bar- 
racks at the Reserve. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

Section 502(d) of the Omnibus Parks and 
Public Lands Management Act of 1996 (16 
U.S.C. 461 note; Public Law 104-333) is 
amended by striking [‘‘$5,000,000’’ and insert- 
ing ‘‘$25,000,000’’.] “$5,000,000 for development 
costs.” and inserting ‘$15,000,000 for develop- 
ment costs associated with capital projects con- 
sistent with the cooperative management plan, 
except that the Federal share of such develop- 
ment costs shall not exceed 50 pecent of the total 
costs.’’. 


The committee amendments were 
agreed to. 

The bill (S. 1649) as amended, was 
read the third time, and passed. 

(The bill will be printed in a future 
edition of the RECORD.) 


EE 


EXTENSION OF CERTAIN HYDRO- 
ELECTRIC LICENSES IN THE 
STATE OF ALASKA 


The bill (S. 471) to extend hydro-elec- 
tric licenses in the State of Alaska, 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 

S. 1843 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. STAY AND REINSTATEMENT OF FERC 
LICENSE NO. 11393. 

(a) Upon the request of the licensee for 
FERC Project No. 11393, the Federal Energy 
Regulatory Commission shall issue an order 
staying the license. 

(b) Upon the request of the licensee for 
FERC Project No. 11398, but not later than 6 
years after the date that the Federal Energy 
Regulatory Commission receives written no- 
tice that construction of the Swan-Tyee 
transmission line is completed, the Federal 
Energy Regulatory Commission shall issue 
an order lifting the stay and make the effec- 
tive date of the license the date on which the 
stay is lifted. 

(c) Upon request of the licensee for FERC 
Project No. 11393 and notwithstanding the 
time period specified in section 13 of the Fed- 
eral Power Act for the commencement of 
construction, the Commission shall, after 
reasonable notice and in accordance with the 
good faith, due diligence, and public interest 
requirements of that section, extend the 
time period during which licensee is required 
to commence the construction of the project 
for not more than 3 consecutive 2-year time 
periods. 


EE 


EXTENSION OF THE DEADLINE 
FOR COMMENCEMENT OF CON- 
STRUCTION OF A HYDRO- 
ELECTRIC PROJECT IN THE 
STATE OF WYOMING 


The bill (S. 1852) to extend the dead- 
line for commencement of construction 
of a hydroelectric project in the State 
of Wyoming, was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed; as follows: 
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S. 1852 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENSION OF TIME FOR FEDERAL 
ENERGY REGULATORY COMMISSION 
HYDROELECTRIC PROJECT. 

(a) IN GENERAL.—Notwithstanding the time 
period specified in section 13 of Federal 
Power Act (16 U.S.C. 806) that would other- 
wise apply to the Federal Energy Regulatory 
Commission Swift Creek Power Company, 
Inc. hydroelectric license, project number 
1651, the Commission may, at the request of 
the licensee for the project, and after reason- 
able notice, in accordance with the require- 
ments of that section and the Commission’s 
procedures under that section, extend the 
time period during which the licensee is re- 
quired to commence the construction of the 
project for 3 consecutive 2-year periods. 

(b) EFFECTIVE DATE.—Subsection (a) takes 
effect on the date of the expiration of the ex- 
tension issued by the Commission before the 
date of the enactment of this Act under sec- 
tion 13 of the Federal Power Act (16 U.S.C. 
806). 


ae 


THE MIAMI CIRCLE SITE IN THE 
STATE OF FLORIDA 


The Senate proceeded to consider the 
bill (S. 1894) to direct the Secretary of 
the Interior to conduct a special re- 
source study to determine the national 
significance of the Miami Circle site in 
the State of Florida as well as the suit- 
ability and feasibility of its inclusion 
in the National Park System as part of 
Biscayne National Park, and for other 
purposes, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment, as fol- 
lows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic) 

S. 1894 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the Tequesta Indians were one of the 
earliest groups to establish permanent vil- 
lages in southeast Florida; 

(2) the Tequestas had one of only two 
North American civilizations that thrived 
and developed into a complex social 
chiefdom without an agricultural base; 

(3) the Tequesta sites that remain pre- 
served today are rare; 

(4) the discovery of the Miami Circle, occu- 
pied by the Tequesta approximately 2,000 
years ago, presents a valuable new oppor- 
tunity to learn more about the Tequesta cul- 
ture; and 

(5) Biscayne National Park also contains 
and protects several prehistoric Tequesta 
sites. 

(b) PURPOSE.—The purpose of this Act is to 
direct the Secretary to conduct a special re- 
source study to determine the national sig- 
nificance of the Miami Circle site as well as 
the suitability and feasibility of its inclusion 
in the National Park System as part of Bis- 
cayne National Park. 

SEC. 2. DEFINITIONS. 

In this Act: 
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((1) MIAMI CIRCLE.—The term ‘Miami Cir- 
cle? means the property in Miami-Dade 
County of the State of Florida consisting of 
the three parcels described in Exhibit A in 
the appendix to the summons to show cause 
and notice of eminent domain proceedings, 
filed February 18, 1999, in Miami-Dade Coun- 
ty v. Brickell Point, Ltd., in the circuit 
court of the 11th judicial circuit of Florida in 
and for Miami-Dade County.] 

(1) MIAMI CIRCLE.—The term “Miami Circle” 
means the Miami Circle archaeological site in 
Miami-Dade County, Florida. 

(2) PARK.—The term ‘‘Park’’ means Bis- 
cayne National Park in the State of Florida. 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior, acting 
through the Director of the National Park 
Service. 

SEC. 3. SPECIAL RESOURCE STUDY. 

(a) IN GENERAL.—Not later than one year 
after the date funds are made available, the 
Secretary shall conduct a special resource 
study as described in subsection (b). In con- 
ducting the study, the Secretary shall con- 
sult with the appropriate American Indian 
tribes and other interested groups and orga- 
nizations. 

(b) COMPONENTS.—In addition to a deter- 
mination of national significance, feasi- 
bility, and suitability, the special resource 
study shall include the analysis and rec- 
ommendations of the Secretary with respect 
to— 

(1) which, if any, particular areas of or sur- 
rounding the Miami Circle should be in- 
cluded in the Park; 

(2) whether any additional staff, facilities, 
or other resources would be necessary to ad- 
minister the Miami Circle as a unit of the 
Park; and 

(3) any impact on the local area that would 
result from the inclusion of Miami Circle in 
the Park. 

(c) REPORT.—Not later than 30 days after 
completion of the study, the Secretary shall 
submit a report describing the findings and 
recommendations of the study to the Com- 
mittee on Energy and Natural Resources of 
the Senate and the Committee on Resources 
of the United States House of Representa- 
tives. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this Act. 


The Committee amendment was 
agreed to. 

The bill (S. 1894), as amended, was 
read the third time and passed. 

(The bill will be printed in a future 
edition of the RECORD.) 


EEE 


CONVEYANCE OF CERTAIN LAND 
TO THE CITY OF HAINES, OREGON 


The Senate proceeded to consider the 
bill (S. 1907) to direct the Secretary of 
the Interior to convey certain land to 
the city of Haines, Oregon, which had 
been reported from the Committee on 
Energy and Natural Resources, with an 
amendment, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic) 

S. 1907 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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CONVEYANCE TO THE CITY OF 
HAINES, OREGON. 

(a) CONVEYANCE.—AS soon as practicable 
after the date of enactment of this Act, the 
Secretary of the Interior shall convey, with- 
out consideration, all right, title, and inter- 
est of the United States in and to the parcel 
of land described in subsection (b) to the city 
of Haines, Oregon. 

(b) DESCRIPTION OF LAND.—The parcel of 
land referred to in subsection (a) is the par- 
cel of Bureau of Land Management land con- 
sisting of approximately 40 acres, [referred 
to as “BLM Parcel B 186”, according to the 
map entitled ‘‘Northeast Oregon Assembled 
Land Exchange/Triangle Land Exchange”, 
dated November 5, 1999.] as indicated on the 
map entitled ‘‘S. 1907: Conveyance to the City of 
Haines, Oregon” and dated May 9, 2002. 

The committee amendment 
agreed to. 

The bill (S. 1907), as amended, was 
read the third time and passed. 

(The bill will be printed in a future 
edition of the RECORD.) 


SECTION 1. 


was 


EE 
AMENDMENTS TO THE CLEAR 
CREEK COUNTY, COLORADO, 


PUBLIC LANDS TRANSFER ACT 
OF 1993 


The bill (H.R. 223) to amend the Clear 
Creek County, Colorado, Public Lands 
Transfer Act of 1993 to provide addi- 
tional time for Clear Creek County to 
dispose of certain lands transferred to 
the county under the Act, was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 


EE 
BOOKER T. WASHINGTON NA- 
TIONAL MONUMENT ADJUST- 


MENT ACT OF 2001 


The bill (H.R. 1456) to expand the 
boundary of the Booker T. Washington 
National Monument, and for other pur- 
poses, was considered, ordered to a 
third reading, read the third time, and 
passed. 


EE 


JAMES PEAK WILDERNESS AND 
PROTECTION AREA ACT 


The bill (H.R. 1576) To designate the 
James Peak Wilderness and Protection 
Area in the Arapaho and Roosevelt Na- 
tional Forests in the State of Colorado, 
and for other purposes, was considered, 
ordered to a third reading, read the 
third time, and passed. 


a 


OLD SPANISH TRAIL RECOGNITION 
ACT OF 2002 


The Senate proceeded to consider the 
bill (S. 1946) to amend the National 
Trails System Act to designate the Old 
Spanish Trail as a National Historic 
Trail, which had been reported from 
the Committee on Energy and Natural 
Resources, with amendments, as fol- 
lows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic) 
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S. 1946 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Old Spanish 
Trail Recognition Act of 2002”. 

SEC. 2. AUTHORIZATION AND ADMINISTRATION. 

Section 5(a) of the National Trails System 
Act (16 U.S.C. 1244(a)) is amended— 

(1) by redesignating the second paragraph 
(21) as paragraph (22); and 

(2) by adding at the end the following: 

‘(23) Old spanish national historic trail.— 

“(A) In general.—The Old Spanish National 

Historic Trail, an approximately [3,500] 2,700 
mile long trail extending from Santa Fe, 
New Mexico, to Los Angeles, California, that 
served as a major trade route between 1829 
and 1848, as generally depicted on the [map 
contained in the report prepared under sub- 
section (b)] maps numbered 1 through 9, as 
contained in the report entitled ‘‘Old Spanish 
Trail National Historic Trail Feasibility 
Study”, dated July 2001, including the Armijo 
Route, Northern Route, North Branch, and Mo- 
jave Road”. 
L“(B) Map.—A map generally depicting the 
trail shall be on file and available for public 
inspection in the office of the Director of the 
National Park Service.] 

“(B) Map.—A map generally depicting the 
trail shall be on file and available for public in- 
spection in the appropriate offices of the De- 
partment of the Interior.’’. 

“(C) Administration.—The trail shall be 
administered by the Secretary of the [Inte- 
rior, acting through the Director of the Na- 
tional Park Service] Jnterior (referred to in 
this paragraph as the ‘Secretary’). 

“(D) Land acquisition.—The United States 
shall not acquire for the trail any land or in- 
terest in land outside the exterior boundary 
of any federally-managed area without the 
consent of the owner of the land or interest 
in land. 

“(E) Consultation.—The Secretary shall 
consult with other Federal, State, local, and 
tribal agencies in the administration of the 
trail. 

“(F) Additional routes.—The Secretary 
may designate additional routes to the trail 
if— 

““(j) the additional routes were included in 
the Old Spanish Trail National Historic Trail 
Feasibility Study, but were not rec- 
ommended for designation as a national his- 
toric trail; and 

‘“(ii) the Secretary determines that the ad- 
ditional routes were used for trade and com- 
merce between 1829 and 1848.”’. 

The committee amendments were 
agreed to. 

The bill (S. 1946), as amended, was 
read the third time and passed. 

(The bill will be printed in a future 
edition of the RECORD.) 


EE 
SANTA MONICA MOUNTAINS NA- 
TIONAL RECREATION AREA 


BOUNDARY ADJUSTMENT ACT 


The Senate proceeded to consider the 
bill (H.R. 640) to adjust the boundaries 
of Santa Monica Mountains National 
Recreation Area, and for other pur- 
poses, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment, as fol- 
lows: 

(The part of the bill intended to be 
stricken is shown in boldface brackets 
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and the part of the bill intended to be 
inserted is shown in italic) 
H.R. 640 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Santa 
Monica Mountains National Recreation Area 
Boundary Adjustment Act’’. 

SEC. 2. BOUNDARY ADJUSTMENT. 

Section 507(c) of the National Parks and 
Recreation Act of 1978 (92 Stat. 3501; 16 
U.S.C. 460kk) establishing Santa Monica 
Mountains National Recreation Area is 
amended— 

(1) in paragraph (1), by striking ‘‘‘Bound- 
ary Map, Santa Monica Mountains National 
Recreation Area, California, and Santa 
Monica Mountains Zone’, numbered SMM- 
NRA 80,000, and dated May 1978” and insert- 
ing ‘‘Santa Monica Mountains National 
Recreation Area and Santa Monica Moun- 
tains Zone, California, Boundary Map’, 
[numbered 80,047, and dated February 2001’’] 
numbered 80,047-C and dated August 2001”; and 

(2) by adding the following sentence after 
the third sentence of paragraph (2)(A): 
“Lands within the ‘Wildlife Corridor Expan- 
sion Zone’ identified on the boundary map 
referred to in paragraph (1) may be acquired 
only by donation or with donated funds.’’. 
SEC. 3. TECHNICAL CORRECTIONS. 

Section 507 of the National Parks and 
Recreation Act of 1978 (92 Stat. 3501; 16 
U.S.C. 460kk) establishing Santa Monica 
Mountains National Recreation Area is 
amended— 

(1) in subsection (c)(1), by striking ‘‘Com- 
mittee on Natural Resources” and inserting 
“Committee on Resources’’; 

(2) in subsection (c)(2)(B), by striking ‘‘of 
certain” in the first sentence and inserting 
“certain”; and 

(8) in subsection (n)(5), by striking ‘‘laws’’ 
in the second sentence and inserting ‘‘laws,’’. 

The Committee amendment was 
agreed to. 

The bill (H.R. 640), as amended, was 
read the third time and passed. 

(The bill will be printed in a future 
edition of the RECORD.) 

Mr. REID. Mr. President, I read 
through these bills very quickly but a 
tremendous amount of work has gone 
into getting to the point where we are, 
especially by the floor staff, to make 
sure that the majority and the minor- 
ity have signed off on this, and all the 
committees, and the fact that we have 
been working through this list for 
weeks. Anyway, it is good work done 
by everyone. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, these 
are items that have support. Most of 
these are items that have been re- 
ported through the Energy Committee. 
They have bipartisan support. These 
are Democrat and Republican bills. 

I appreciate the cooperation of the 
assistant majority leader in finally 
passing these items. 

Mr. REID. Mr. President, I am going 
to suggest the absence of a quorum. We 
are contacting a Senator to clear an- 
other item that the administration 
wants. 
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I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
GRAHAM). The absence of a quorum 
having been suggested, the clerk will 
call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I say to my 
friend, the call was a success, and 
Mitch Daniels will be very happy. 


-— 


LONG WALK NATIONAL HISTORIC 
TRAIL STUDY ACT 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 457, H.R. 1384. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 1884) to amend the National 
Trails System Act to designate the route in 
Arizona and New Mexico which the Navajo 
and Mescalero Apache Indian tribes were 
forced to walk in 1863 and 1864, for study for 
potential addition to the National Trails 
System. 

There being no objection, the Senate 
proceeded to the consideration of the 
bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read 
three times, passed, and the motion to 
reconsider be laid upon the table; and 
that any statements relating thereto 
be printed in the RECORD, without in- 
tervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1884) was read the third 
time and passed. 


a 


RATIFYING AN AGREEMENT BE- 
TWEEN THE ALEUT CORPORA- 
TION AND THE UNITED STATES 
OF AMERICA 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 448, S. 1325. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1325) to ratify an agreement be- 
tween the Aleut Corporation and the United 
States of America to exchange land rights 
received under the Alaska Native Claims 
Settlement Act for certain land interests on 
Adak Island, and for other purposes. 

There being no objection, the Senate 
proceeded to the consideration of the 
bill, which had been reported from the 
Committee on Energy and Natural Re- 
sources, with an amendment, as fol- 
lows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic) 


The 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

Congress finds that: 

(1) Adak Island is an isolated island lo- 
cated 1,200 miles southwest of Anchorage, 
Alaska, between the Pacific Ocean and the 
Bering Sea. The Island, with its unique phys- 
ical and biological features, including a deep 
water harbor and abundant marine-associ- 
ated wildlife, was recognized early for both 
its natural and military values. In 1913, Adak 
Island was reserved and set aside as a Pre- 
serve because of its value to seabirds, marine 
mammals, and fisheries. Withdrawals of por- 
tions of Adak Island for various military 
purposes date back to 1901 and culminated in 
the 1959 withdrawal of approximately half of 
the Island for use by the Department of the 
Navy for military purposes. 

(2) By 1990, military development on Adak 
Island supported a community of 6,000 resi- 
dents. Outside of the Adak Naval Complex, 
there was no independent community on 
Adak Island. 

(8) As a result of the Defense Base Closure 
and Realignment Act of 1990 (104 Stat. 1808), 
as amended, the Adak Naval Complex has 
been closed by the Department of Defense. 

(4) The Aleut Corporation is an Alaskan 
Native Regional Corporation incorporated in 
the State of Alaska pursuant to the Alaska 
Native Claims Settlement Act (ANCSA), as 
amended (43 U.S.C. 1601, et seq.). The Aleut 
Corporation represents the indigenous people 
of the Aleutian Islands who prior to the Rus- 
sian exploration and settlement of the Aleu- 
tian Islands were found throughout the Aleu- 
tian Islands which includes Adak Island. 

(5) None of Adak Island was available for 
selection by The Aleut Corporation under 
section 14(h)(8) of ANCSA (43 U.S.C. 
1613(h)(8)) because it was part of a National 
Wildlife Refuge and because the portion com- 
prising the Adak Naval Complex was with- 
drawn for use by the United States Navy for 
military purposes prior to the passage of 
ANCSA in December 1971. 

(6) The Aleut Corporation is attempting to 
establish a community on Adak and has of- 
fered to exchange ANCSA land selections and 
entitlements for conveyance of certain lands 
and interests therein on a portion of Adak 
formerly occupied by the Navy. 

(7) Removal of a portion of the Adak Island 
land from refuge status will be offset by the 
acquisition of high quality wildlife habitat 
in other Aleut Corporation selections within 
the Alaska Maritime National Wildlife Ref- 
uge, maintaining a resident human popu- 
lation on Adak to control caribou, and mak- 
ing possible a continued U.S. Fish and Wild- 
life Service presence in that remote location 
to protect the natural resources of the Aleu- 
tian Islands Unit of the Alaska Maritime Na- 
tional Wildlife Refuge. 

(8) It is in the public interest to promote 
reuse of the Adak Island lands by exchanging 
certain lands for lands selected by The Aleut 
Corporation elsewhere in the Alaska Mari- 
time National Wildlife Refuge. Experience 
with environmental problems associated 
with formerly used defense sites in the State 
of Alaska suggests that the most effective 
and efficient way to avoid future environ- 
mental problems on Adak is to support and 
encourage active reuse of Adak. 

SEC. 2. RATIFICATION OF AGREEMENT. 

The document entitled the ‘‘Agreement 
Concerning the Conveyance of Property at 
the Adak Naval Complex” (hereinafter ‘‘the 
Agreement’’), and dated September 20, 2000, 
executed by The Aleut Corporation, the De- 
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partment of the Interior and the Department 
of the Navy, together with any technical 
amendments or modifications to the bound- 
aries that may be agreed to by the parties is 
hereby ratified, confirmed, and approved and 
the terms, conditions, procedures, covenants, 
reservations, indemnities and other provi- 
sions set forth in the Agreement are declared 
to be obligations and commitments of the 
United States and The Aleut Corporation: 
Provided, That modifications to the maps and 
legal descriptions of lands to be removed 
from the National Wildlife Refuge System 
within the military withdrawal on Adak Is- 
land set forth in Public Land Order 1949 may 
be made only upon agreement of all Parties 
to the Agreement and notification given to 
the Committee on Resources of the United 
States House of Representatives and the 
Committee on Energy and Natural Resources 
of the United States Senate: Provided further, 
That the acreage conveyed to the United 
States by The Aleut Corporation under the 
Agreement, as modified, shall be at least 
36,000 acres. 

SEC. 3. REMOVAL OF LANDS FROM REFUGE. 

Effective on the date of conveyance to the 
Aleut Corporation of the Adak Exchange 
Lands as described in the Agreement, all 
such lands shall be removed from the Na- 
tional Wildlife Refuge System and shall nei- 
ther be considered as part of the Alaska Mar- 
itime National Wildlife Refuge nor be sub- 
ject to any laws pertaining to lands within 
the boundaries of the Alaska Maritime Na- 
tional Wildlife Refuge, including the convey- 
ance restrictions imposed by section 22(g) of 
the ANCSA, 48 U.S.C. 1621(g), for land in the 
National Wildlife Refuge System. The Sec- 
retary shall adjust the boundaries of the Ref- 
uge so as to exclude all interests in lands and 
land rights, surface and subsurface, received 
by The Aleut Corporation in accordance with 
this Act and the Agreement. 

SEC. 4. ALASKA NATIVE CLAIMS SETTLEMENT 
ACT. 

Lands and interests therein exchanged and 
conveyed by the United States pursuant to 
this Act shall be considered and treated as 
conveyances of lands or interests therein 
under the Alaska Native Claims Settlement 
Act, except that receipt of such lands and in- 
terests therein shall not constitute a sale or 
disposition of land or interests received pur- 
suant to such Act. The public easements for 
access to public lands and waters reserved 
pursuant to the Agreement are deemed to 
satisfy the requirements and purposes of 
Section 17(b) of the Alaska Native Claims 
Settlement Act. 

SEC. 5. REACQUISITION OF LANDS. 

The Secretary of the Interior is authorized 
to acquire by purchase or exchange, on a 
willing seller basis only, any land conveyed 
to The Aleut Corporation under the Agree- 
ment and this Act. In the event any of the 
lands are subsequently acquired by the 
United States, they shall be automatically 
included in the Refuge System. The laws and 
regulations applicable to Refuge lands shall 
then apply to these lands and the Secretary 
shall then adjust the boundaries accordingly. 
SEC. 6. GENERAL. 

(a) [Notwithstanding any other provision 
of law,] Notwithstanding the Federal Property 
and Administrative Services Act of 1949, as 
amended (40 U.S.C. 483-484) and the Defense 
Base Closure and Realignment Act of 1990, as 
amended (10 U.S.C. 2687), and for the purposes 
of the transfer of property authorized by this 
Act, Department of Navy personal property 
that remains on Adak Island is deemed re- 
lated to the real property and shall be con- 
veyed by the Department of the Navy to The 
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Aleut Corporation at no additional cost 
when the related real property is conveyed 
by the Department of the Interior. 


(b) The Secretary of the Interior shall con- 
vey to the Aleut Corporation those lands 
identified in the Agreement as the former 
landfill sites without charge to the Aleut 
Corporation’s entitlement under the Alaska 
Native Claims Settlement Act. 

(c) Any property, including, but not lim- 
ited to, appurtenances and improvements, 
received pursuant to this Act shall, for pur- 
poses of section 21(d) of the Alaska Native 
Claims Settlement Act, as amended, and sec- 
tion 907(d) of the Alaska National Interest 
Lands Conservation Act, as amended, be 
treated as not developed until such property 
is actually occupied, leased (other than 
leases for nominal consideration to public 
entities) or sold by The Aleut Corporation, 
or, in the case of a lease or other transfer by 
The Aleut Corporation to a wholly owned de- 
velopment subsidiary, actually occupied, 
leased, or sold by the subsidiary. 

(d) Upon conveyance to The Aleut Corpora- 
tion of the lands described in Appendix A of 
the Agreement, the lands described in Ap- 
pendix C of the Agreement will become un- 
available for selection under ANCSA. 

(e) The maps included as part of Appendix 
A to the Agreement depict the lands to be 
conveyed to The Aleut Corporation. The 
maps shall be left on file at the Region 7 Of- 
fice of the U.S. Fish and Wildlife Service and 
the offices of Alaska Maritime National 
Wildlife Refuge in Homer, Alaska. The writ- 
ten legal descriptions of the lands to be con- 
veyed to The Aleut Corporation are also part 
of Appendix A. In case of any discrepancies, 
the maps shall be controlling. 


Mr. REID. Mr. President, I ask unan- 
imous consent that the committee 
amendment be agreed to, the bill, as 
amended, be read three times, passed, 
and the motion to reconsider be laid 
upon the table; and that any state- 
ments relating thereto be printed in 
the RECORD, without intervening ac- 
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment 
agreed to. 

The bill (S. 1325), as amended, was 
read the third time and passed. 


was 


THE CALENDAR 


Mr. REID. Mr. President, I ask unan- 
imous consent that it be in order for 
the Senate to proceed, en bloc, to the 
consideration of the following calendar 
items: Calendar No. 488, H.R. 3380, and 
Calendar No. 489, H.R. 2648. 

I further ask unanimous consent that 
the bills be read three times, passed, 
and the motion to reconsider be laid 
upon the table en bloc; that the consid- 
eration of these items appear sepa- 
rately in the RECORD, and that any 
statements relating thereto be printed 
in the RECORD, without further inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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RIGHT-OF-WAY PERMITS FOR NAT- 
URAL GAS PIPELINES WITHIN 
THE GREAT SMOKY MOUNTAINS 
NATIONAL PARK 


The bill (H.R. 3380) to authorize the 
Secretary of the Interior to issue right- 
of-way permits for natural gas pipe- 
lines within the boundary of Great 
Smoky Mountains National Park, was 
considered, ordered to a third reading, 
read the third time, and passed. 


ee 


FORT CLATSOP NATIONAL MEMO- 
RIAL EXPANSION ACT OF 2002 


The bill (H.R. 2643) to authorize the 
acquisition of additional lands for in- 
clusion in the Fort Clatsop National 
Memorial in the State of Oregon, and 
for other purposes, was considered, or- 
dered to a third reading, read the third 
time, and passed. 


EE 


AMENDING TITLE X OF THE 
ENERGY POLICY ACT OF 1992 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 304, H.R. 3348. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3348) to amend title X of the 
Energy Policy Act of 1992, and for other pur- 
poses. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read a 
third time, passed, and the motion to 
reconsider be laid upon the table; and 
that any statements relating thereto 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3343) was read the third 
time and passed. 


EE 


AUTHORIZING THE PRODUCTION 
OF RECORDS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of S. 
Res. 317, submitted earlier today by 
Senators DASCHLE and LOTT. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 317) to authorize the 
production of records by the Permanent Sub- 
committee on Investigations of the Com- 
mittee on Governmental Affairs. 

There being no objection, the Senate 
proceeded to consider of the resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution and 
preamble be agreed to, en bloc, and the 
motion to reconsider be laid upon the 
table; and that any statements relating 
thereto be printed in the RECORD, with- 
out further intervening action or de- 
bate. 


The 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 


S. RES. 317 


Whereas, the Permanent Subcommittee on 
Investigations of the Committee on Govern- 
mental Affairs has been conducting an inves- 
tigation into the collapse of Enron Corpora- 
tion and associated misconduct to determine 
what took place and what, if any, legislative, 
regulatory or other reforms might be appro- 
priate to prevent similar corporate failures 
and misconduct in the future; 

Whereas, the Subcommittee has received a 
number of requests from law enforcement 
and regulatory officials and agencies and 
court-appointed officials for access to 
records of the Subcommittee’s investigation; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That the Chairman and Ranking 
Minority Member of the Permanent Sub- 
committee on Investigations of the Com- 
mittee on Governmental Affairs, acting 
jointly, are authorized to provide to law en- 
forcement and regulatory entities and offi- 
cials, court-appointed officials, and other en- 
tities or individuals duly authorized by Fed- 
eral, State, or foreign governments, records 
of the Subcommittee’s investigation into the 
collapse of Enron Corporation and associated 
misconduct. 
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EE 


ORDER FOR FINANCE COMMITTEE 
TO REPORT A BILL 


Mr. REID. Mr. President, I ask unan- 
imous consent that on Friday, August 
2, notwithstanding an adjournment of 
the Senate, the Finance Committee 
may report a bill between the hours of 
ll a.m. tol p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
ORDER FOR NOMINATIONS 


Mr. REID. Mr. President, I ask unan- 
imous consent that all nominations re- 
main in status quo notwithstanding ad- 
journment of the Senate during the 
month of August. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


MEASURE READ THE FIRST 
TIME—S.J. RES. 48 


Mr. REID. Mr. President, I am led to 
believe that the Republican leader in- 
troduced S.J. Res. 48, and it is now at 
the desk. If that is the case, I ask for 
its first reading. 
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The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 48) proposing 
an amendment to the Constitution of the 
United States to guarantee the right to use 
and recite the Pledge of Allegiance to the 
Flag and the national motto. 


Mr. REID. Mr. President, I now ask 
for its second reading, but would object 
to my own request. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


ae 


NATIONAL MISSING ADULT 
AWARENESS MONTH 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to consideration of S. Res. 318 sub- 
mitted earlier today by Senators Lin- 
coln, Kennedy, and others. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 318) designating Au- 
gust 2002 as ‘‘National Missing Adult Aware- 
ness Month”. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution and 
preamble be agreed to en bloc, and the 
motion to reconsider be laid on the 
table, without any intervening action 
or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 318 


Whereas our Nation must acknowledge 
that missing adults are a growing group of 
victims, who range in age from young adults 
to senior citizens and reach across all life- 
styles; 

Whereas every missing adult has the right 
to be searched for and to be remembered, re- 
gardless of the adult’s age; 

Whereas our world does not suddenly be- 
come a safe haven when an individual be- 
comes an adult; 

Whereas there are tens of thousands of en- 
dangered or involuntarily missing adults 
over the age of 17 in our Nation, and daily, 
more victims are reported missing; 

Whereas the majority of missing adults are 
unrecognized and unrepresented; 

Whereas our Nation must become aware 
that there are endangered and involuntarily 
missing adults, and each one of these indi- 
viduals is worthy of recognition and deserv- 
ing of a diligent search and thorough inves- 
tigation; 

Whereas every missing adult is someone’s 
beloved grandparent, parent, child, sibling, 
or dearest friend; 

Whereas families, law enforcement agen- 
cies, communities, and States should unite 
to offer much needed support and to provide 
a strong voice for the endangered and invol- 
untarily missing adults of our Nation; 

Whereas we must support and encourage 
the citizens of our Nation to continue with 
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efforts to awaken our Nation’s awareness to 
the plight of our missing adults; 

Whereas we must improve and promote re- 
porting procedures involving missing adults 
and unidentified deceased persons; and 

Whereas our Nation’s awareness, acknowl- 
edgment, and support of missing adults, and 
encouragement of efforts to continue our 
search for these adults, must continue from 
this day forward: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates August 2002, as ‘‘National 
Missing Adult Awareness Month’’; and 

(2) requests that the President issue a 
proclamation calling upon the people of the 
United States to observe the month with ap- 
propriate ceremonies and activities. 


EE 
RECOGNIZING MILTON FRIEDMAN 


Mr. REID. Mr. President, I ask unan- 
imous consent the Senate proceed to 
the consideration of S. Res. 319, sub- 
mitted introduced earlier today by 
Senator GRAMM of Texas. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 319) recognizing the 
accomplishments of Professor Milton Fried- 
man. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution and 
preamble be agreed to en bloc, the mo- 
tion to reconsider be laid upon the 
table, and any statements relating to 
the resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 319 

Whereas Nobel Laureate economist Pro- 
fessor Milton Friedman was born on July 31, 
in the year 1912, the fourth and youngest 
child to Austro-Hungarian immigrants in 
Brooklyn, New York; 

Whereas he served as a research staffer to 
the National Bureau of Economic Research 
from 1937 to 1981; 

Whereas he helped implement wartime tax 
policy at the United States Treasury from 
1941 to 1943, and further contributed to the 
war effort from 1943 to 1945 at Columbia Uni- 
versity by studying weapons design and mili- 
tary tactics; 

Whereas he served as a professor of eco- 
nomics at the University of Chicago from 
1946 to 1976; 

Whereas he was a founding member and 
president of the Mont Pelerin Society; 

Whereas he was awarded the Prize in Eco- 
nomic Sciences in Memory of Alfred Nobel in 
1976; 

Whereas since 1977 he has served as a Sen- 
ior Research Fellow at the Hoover Institu- 
tion on War, Revolution, and Peace at Stan- 
ford University; 

Whereas in 1988 he was awarded the Presi- 
dential Medal of Freedom; and 

Whereas he has been a champion of an all- 
volunteer armed forces, an advisor to presi- 
dents, and has taught the American people 
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the value of capitalism and freedom through 
his public broadcasting series: Now, there- 
fore, be it 

Resolved, That the United States Senate 
commend and express its deep gratitude to 
Professor Milton Friedman for his invaluable 
contribution to public discourse, American 
democracy, and the cause of human freedom. 


-—am 


TO REVISE, CODIFY, AND ENACT 
WITHOUT SUBSTANTIVE CHANGE 
CERTAIN LAWS RELATED TO 
PUBLIC BUILDINGS, PROPERTY, 
AND WORKS 


Mr. REID. Mr. President, I ask unan- 
imous consent the Senate proceed to 
the consideration of Calendar No. 434, 
H.R. 2068. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 2068) to revise, codify, and 
enact without substantive change certain 
general and permanent laws related to public 
buildings, property, and works, as title 40, 
United States Code, ‘Public Buildings, Prop- 
erty, and Works”. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I would like 
to make a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state his inquiry. 

Mr. REID. In the opinion of the 
Chair, does the enactment into positive 
law of a title of the United States 
Code, without substantive change, af- 
fect the subsequent referral of legisla- 
tion under Senate rule XXV? 

The PRESIDING OFFICER. It does 
not. 

Mr. REID. I thank the Chair. 

I ask unanimous consent the bill be 
read the third time, passed, the motion 
to reconsider be laid upon the table, 
and that any statements relating 
thereto be printed in the RECORD at the 
appropriate place as if read, with no in- 
tervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2068) was read the third 
time and passed. 


EE 


EXPRESSING THE SENSE OF CON- 
GRESS THAT MAJOR LEAGUE 
BASEBALL PLAYERS AND TEAM 
OWNERS SHOULD ATTEMPT TO 
ENTER INTO A CONTRACT AND 
AVOID A STRIKE 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to the consideration of S. Con. 
Res. 137, submitted earlier today by 
Senator MILLER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the resolution by 
title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 187) 
expressing the sense of Congress that the 
Federal Mediation and Conciliation Service 
should exert its best efforts to cause the 
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Major League Baseball Players Association 
and the owners of the teams of Major League 
Baseball to enter into a contract to continue 
to play professional baseball games without 
engaging in a strike, a lockout, or any con- 
duct that interferes with the playing of 
scheduled professional baseball games. 


There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the concurrent res- 
olution and preamble be agreed to, en 
bloc, the motions to reconsider be laid 
upon the table, en bloc, without inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 137) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 


S. Con. Res. 137 


Whereas major league baseball is a na- 
tional institution and is commonly referred 
to as “‘the national pastime”; 

Whereas major league baseball and its 
players played a critical role in restoring 
America’s spirit following the tragic events 
of September 11, 2001; 

Whereas major league baseball players are 
role models to millions of young Americans; 
and 

Whereas while the financial issues involved 
in this current labor negotiation are signifi- 
cant, they pale in comparison to the damage 
that will be caused by a strike or work stop- 
page: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that the Federal Mediation and 
Conciliation Service, on its own motion and 
in accordance with section 203(b) of the 
Labor Management Relations Act, 1947 (29 
U.S.C. 173(b)), should immediately— 

(1) proffer its services to the Major League 
Baseball Players Association and the owners 
of the teams of Major League Baseball to re- 
solve labor contract disputes relating to en- 
tering into a collective bargaining agree- 
ment; and 

(2) use its best efforts to bring the parties 
to agree to such contract without engaging 
in a strike, a lockout, or any other conduct 
that interferes with the playing of scheduled 
professional baseball games. 


AUTHORITY FOR SENATE LEADER- 
SHIP TO MAKE APPOINTMENTS 


Mr. REID. Mr. President, I ask unan- 
imous consent that notwithstanding 
the adjournment of the Senate that 
will shortly be upon us, the President 
of the Senate, the President pro tem- 
pore of the Senate, and the majority 
and minority leaders be authorized to 
make appointments to commissions, 
boards, committees, conferences, or 
interparliamentary conferences au- 
thorized by the concurrent action of 
the two Houses or by order of the Sen- 
ate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDING THE PUBLIC HEALTH 
SERVICE ACT 


Mr. REID. Mr. President, I ask unan- 
imous consent that the HELP Com- 
merce Committee be discharged from 
further consideration of S. 2549, and 
the Senate proceed to its consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2549) to ensure that child employ- 
ees of traveling sales crews are protected 
under the Fair Labor Standards Act of 1938. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read the 
third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements relating to the 
bill be printed in the RECORD at the ap- 
propriate place as if given, without in- 
tervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2549) was read the third 
time and passed, as follows: 

S. 2549 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SEC. 101. LIMITATION ON CHILD LABOR. 

(a) IN GENERAL.—Section 12 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 212) is 
amended by adding at the end the following: 

“(e) No individual under 18 years of age 
may be employed in a position requiring the 
individual to engage in door to door sales or 
in related support work in a manner that re- 
quires the individual to remain away from 
his or her permanent residence for more than 
24 hours.’’. 

(b) RULES AND REGULATIONS.—The Sec- 
retary of Labor may issue such rules and 
regulations as are necessary to carry out the 
amendment made by this section, consistent 
with the requirements of chapter 5 of title 5, 
United States Code. 


ES 


AMENDING THE PUBLIC HEALTH 
SERVICE ACT TO REDESIGNATE 
A FACILITY AS THE “NATIONAL 
HANSEN’S DISEASE PROGRAMS 
CENTER” 


Mr. REID. Mr. President, I ask unan- 
imous consent that the HELP Com- 
mittee be discharged from further con- 
sideration of H.R. 2441, and the Senate 
then proceed to its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 2441) to amend the Public 
Health Service Act to redesignate a facility 
at the National Hansen’s Disease Programs 
Center, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read the 
third time and passed, the motion to 
reconsider be laid upon the table, with- 
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out intervening action or debate, and 
that any statements relating thereto 
be printed in the RECORD at the appro- 
priate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2441) was read the third 
time and passed. 


-Á 


BENIGN BRAIN TUMOR CANCER 
REGISTRIES AMENDMENT ACT 


Mr. REID. Mr. President, I ask unan- 
imous consent that the HELP Com- 
mittee be discharged from further con- 
sideration of S. 2558, and that the Sen- 
ate proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2558) to amend the Public Health 
Service Act to provide for the collection of 
data on the benign brain-related tumors 
through the national program of cancer reg- 
istries. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read 
three times, passed, the motion to re- 
consider be laid upon the table, all 
with no intervening action or debate, 
and that any statements relating to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2558) was read the third 
time and passed, as follows: 

S. 2558 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Benign 
Brain Tumor Cancer Registries Amendment 
Act”. 

SEC. 2. NATIONAL PROGRAM OF CANCER REG- 
ISTRIES; BENIGN BRAIN-RELATED 
TUMORS AS ADDITIONAL CATEGORY 
OF DATA COLLECTED. 

(a) IN GENERAL.—Section 399B of the Public 
Health Service Act (42 U.S.C. 280e), as redes- 
ignated by section 502(2)(A) of Public Law 
106-310 (114 Stat. 1115), is amended in sub- 
section (a)— 

(1) by redesignating paragraphs (1) through 
(5) as subparagraphs (A) through (E), respec- 
tively and indenting appropriately; 

(2) by striking ‘‘(a) IN GENERAL.—The Sec- 
retary” and inserting the following: 

“(a) IN GENERAL.— 

“(1) STATEWIDE CANCER REGISTRIES.—The 
Secretary”; 

(3) in the matter preceding subparagraph 
(A) (as so redesignated), by striking ‘‘popu- 
lation-based’’ and all that follows through 
“data” and inserting the following: ‘‘popu- 
lation-based, statewide registries to collect, 
for each condition specified in paragraph 
(2)(A), data”; and 

(4) by adding at the end the following: 

‘“(2) CANCER; BENIGN BRAIN-RELATED TU- 
MORS.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), the conditions referred to in this 
paragraph are the following: 

“(i) Each form of in-situ and invasive can- 
cer (with the exception of basal cell and 
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squamous cell carcinoma of the skin), in- 
cluding malignant brain-related tumors. 

“(ii) Benign brain-related tumors. 

““(B) BRAIN-RELATED TUMOR.—For purposes 
of subparagraph (A): 

“(i) The term ‘brain-related tumor’ means 
a listed primary tumor (whether malignant 
or benign) occurring in any of the following 
sites: 

“(I) The brain, meninges, spinal cord, 
cauda equina, a cranial nerve or nerves, or 
any other part of the central nervous sys- 
tem. 

“(I) The pituitary gland, pineal gland, or 
craniopharyngeal duct. 

“(i) The term ‘listed’, with respect to a 
primary tumor, means a primary tumor that 
is listed in the International Classification 
of Diseases for Oncology (commonly referred 
to as the ICD-O). 

“(Gii) The term ‘International Classifica- 
tion of Diseases for Oncology’ means a clas- 
sification system that includes topography 
(site) information and histology (cell type 
information) developed by the World Health 
Organization, in collaboration with inter- 
national centers, to promote international 
comparability in the collection, classifica- 
tion, processing, and presentation of cancer 
statistics. The ICD-O system is a supplement 
to the International Statistical Classifica- 
tion of Diseases and Related Health Prob- 
lems (commonly known as the ICD) and is 
the standard coding system used by cancer 
registries worldwide. Such term includes any 
modification made to such system for pur- 
poses of the United States. Such term fur- 
ther includes any published classification 
system that is internationally recognized as 
a successor to the classification system re- 
ferred to in the first sentence of this clause. 

“(C) STATEWIDE CANCER REGISTRY.—Ref- 
erences in this section to cancer registries 
shall be considered to be references to reg- 
istries described in this subsection.”’. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) apply to grants under sec- 
tion 399B of the Public Health Service Act 
for fiscal year 2002 and subsequent fiscal 
years, except that, in the case of a State 
that received such a grant for fiscal year 
2000, the Secretary of Health and Human 
Services may delay the applicability of such 
amendments to the State for not more than 
12 months if the Secretary determines that 
compliance with such amendments requires 
the enactment of a statute by the State or 
the issuance of State regulations. 


EE 


GLOBAL PATHOGEN 
SURVEILLANCE ACT OF 2002 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of Calendar No. 
388, S. 2487. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2487) to provide for global patho- 
gen surveillance and response. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BIDEN. Mr. President, I am ex- 
tremely pleased that the Senate today 
is taking up S. 2487, the ‘‘Global Patho- 
gen Surveillance Act of 2002.” This bill 
authorizes $150 million over the next 
two fiscal years to provide assistance 
to developing nations to improve glob- 
al disease surveillance to help prevent 
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and contain both biological weapons 
attacks and naturally occurring infec- 
tious disease outbreaks around the 
world. 

This bill is the result of a joint effort 
by Senator HELMS and I to act on key 
lessons learned during an important 
hearing the Foreign Relations Com- 
mittee held last September on the 
threat of bioterrorism and emerging in- 
fectious diseases. I am also proud that 
Senators KENNEDY and FRIST, the 
Chairman and Ranking Member of the 
Public Health Subcommittee of the 
Senate Health, Education, Labor, and 
Pensions Committee, are original co- 
sponsors of this bill. 

Senator HELMS and I recognize all 
too well that biological weapons are a 
global threat with no respect for bor- 
ders. A terrorist group could launch a 
biological weapons attack in Mexico in 
the expectation that the epidemic 
would quickly spread to the United 
States. A rogue state might experi- 
ment with new disease strains in an- 
other country, intending later to re- 
lease them here. A biological weapons 
threat need not begin in the United 
States to reach our shores. 

For that reason, our response to the 
biological weapons threat cannot be 
limited to the United States alone. 
Global disease surveillance, a system- 
atic approach to tracking disease out- 
breaks as they occur and evolve around 
the world, is essential to any real 
international response. 

This country is making enormous ad- 
vances on the domestic front in bioter- 
rorism defense. Mr. President, $3 bil- 
lion has been appropriated for this pur- 
pose in FY 2002, including $1.1 billion 
to improve State and local public 
health infrastructure. Delaware’s share 
will include $6.7 million from the Cen- 
ters for Disease Control and Prevention 
to improve the public health infra- 
structure and $548,000 to improve hos- 
pital readiness in my State. 

Earlier this year, the President 
signed into law a comprehensive bio- 
terrorism bill drafted last fall fol- 
lowing the anthrax attacks via the 
U.S. postal system. Those attacks, 
which killed five individuals and in- 
fected more than 20 people, highlighted 
our domestic vulnerabilities to a bio- 
logical weapons attack. We need to fur- 
ther strengthen our nation’s public 
health system, improve federal public 
health laboratories, and fund the nec- 
essary research and procurement for 
vaccines and treatments to respond 
better to future bioterrorist attacks. 
As an original cosponsor of the ‘‘Ken- 
nedy-Frist’’ bill in the Senate, I know 
the implementation of this new law 
will help achieve many of those objec- 
tives. 

Nevertheless, any effective response 
to the challenge of biological weapons 
must also have an international com- 
ponent. Limiting our response to U.S. 
territory would be shortsighted and 
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doomed to failure. A dangerous patho- 
gen released on another continent can 
quickly spread to the United States in 
a matter of days, if not hours. This is 
the dark side of globalization. Inter- 
national trade, travel, and migration 
patterns offer unlimited opportunities 
for pathogens to spread across national 
borders and to move from one con- 
tinent to another. Moreover, an over- 
seas epidemic could give us our first 
warning of a new disease strain that 
was developed by a country or by ter- 
rorists for use as a biological weapon, 
or that could be used by others for that 
purpose. 

How does disease surveillance fit into 
all of this? A biological weapons attack 
succeeds partly through the element of 
surprise. A cluster of flu-like symp- 
toms in a city or region may be dis- 
missed by individual physicians as just 
the flu when in fact it may be anthrax, 
plague, or another biological weapon. 
Armed with the knowledge, however, 
that a biological weapons attack has in 
fact occurred, doctors and nurses can 
examine their patients in a different 
light and, in many cases, effectively 
treat infected individuals. 

Disease surveillance, a comprehen- 
sive reporting system to quickly iden- 
tify and communicate abnormal pat- 
terns of symptoms and illnesses, can 
quickly alert doctors across a region 
that a suspicious disease outbreak has 
occurred. Epidemiological specialists 
can then investigate and combat the 
outbreak. And if it is a new disease or 
strain, we can begin to develop treat- 
ments that much earlier. 

A good surveillance system requires 
trained epidemiological personnel, ade- 
quate laboratory tools for quick diag- 
nosis, and communications equipment 
to circulate information. Even in the 
United States today, many states and 
localities rely on old-fashioned pencil 
and paper methods of tracking disease 
patterns. Thankfully, we are address- 
ing those domestic deficiencies 
through the new bioterrorism law and 
substantially increased appropriations. 

For example, in Delaware, we are de- 
veloping the first, comprehensive, 
state-wide electronic reporting system 
for infectious diseases. This system 
will be used as a prototype for other 
states, and will enable much earlier de- 
tection of infectious disease outbreaks, 
both natural and bioterrorist. My con- 
gressional colleagues from Delaware 
and I have been working for over 2 
years to get this project up and run- 
ning, and we were successful in obtain- 
ing $2.6 million in funding for this 
project over the past 2 years. I and my 
colleagues have requested $1.4 million 
for additional funding in FY 2003, and 
we are extremely optimistic that this 
funding will be forthcoming. 

It is vitally important that we ex- 
tend these initiatives into the inter- 
national arena. However, as many de- 
veloping countries are way behind us in 
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terms of public health resources, lab- 
oratories, personnel, and communica- 
tions, these countries will need help 
just to get to the starting point we 
have already reached in this country. 

An effective disease surveillance sys- 
tem is beneficial even in the absence of 
biological weapons attacks. Bubonic 
plague is bubonic plague, whether it is 
deliberately engineered or naturally 
occurring. Just as disease surveillance 
can help contain a biological weapons 
attack, it can also help contain a natu- 
rally occurring outbreak of infectious 
disease. According to the World Health 
Organization, 30 new infectious dis- 
eases have emerged over the past 30 
years; between 1996 and 2001 alone, 
more than 800 infectious disease out- 
breaks occurred around the world, on 
every continent. With better surveil- 
lance, we can do a better job of miti- 
gating the consequences of these dis- 
ease outbreaks. 

According to a report by the Na- 
tional Intelligence Council, developing 
nations in Africa and Asia have estab- 
lished only rudimentary systems, if 
any at all, for disease surveillance, re- 
sponse, and prevention. The World 
Health Organization reports that more 
than sixty percent of laboratory equip- 
ment in developing countries is either 
outdated or nonfunctioning. 

This lack of preparedness can lead to 
tragic results. In August 1994 in Surat, 
a city in western India, a surge of com- 
plaints on flea infestation and a grow- 
ing rat population was followed by a 
cluster of reports on patients exhib- 
iting the symptoms of pneumonic 
plague. However, authorities were un- 
able to connect the dots until the 
plague had spread to seven states 
across India, ultimately killing 56 peo- 
ple and costing the Indian economy 
$600 million. Had the Indian authorities 
employed better surveillance tools, 
they may well have contained the epi- 
demic, limited the loss of life, and 
surely avoided the panic that led to 
economically disastrous embargoes on 
trade and travel. An outbreak of pneu- 
monic plague in India this February 
was detected more quickly and con- 
tained with only a few deaths—and no 
costly panic. 

Developing nations are the weak 
links in any comprehensive global dis- 
ease surveillance network. Unless we 
take action to shore up their capabili- 
ties to detect and contain disease out- 
breaks, we leave the entire world vul- 
nerable to a deliberate biological weap- 
ons attack or a virulent natural epi- 
demic. 

It is for these reasons that Senator 
HELMS and I have worked together to 
craft the Global Pathogen Surveillance 
Act of 2002. This bill authorizes $150 
million in FY 2003 and FY 2004 to 
strengthen the disease surveillance ca- 
pabilities of developing nations. First, 
the bill seeks to ensure in developing 
nations a greater number of personnel 


15830 


trained in basic epidemiological tech- 
niques. It offers enhanced in-country 
training for medical and laboratory 
personnel and the opportunity for se- 
lect personnel to come to the United 
States to receive training in our Cen- 
ters for Disease Control laboratories 
and Master of Public Health programs 
in American universities. 

Second, the bill provides assistance 
to developing nations to acquire basic 
laboratory equipment, including items 
as mundane as microscopes, to facili- 
tate the quick diagnosis of pathogens. 

Third, the bill enables developing na- 
tions to obtain communications equip- 
ment and information technology to 
quickly transmit data on disease pat- 
terns and pathogen diagnoses, both in- 
side a nation and to regional organiza- 
tions and the WHO. Again, we are not 
talking about fancy high-tech equip- 
ment, but basics like fax machines and 
Internet-equipped computers. 

Finally, the bill gives preference to 
countries that agree to let experts 
from the United States or inter- 
national organizations promptly inves- 
tigate any suspicious disease out- 
breaks. 

If this bill becomes law, the Global 
Pathogen Surveillance Act of 2002 will 
go a long way in ensuring that devel- 
oping nations acquire the basic disease 
surveillance capabilities to link up ef- 
fectively with the WHO’s global net- 
work. This bill offers an inexpensive 
and common sense solution to a prob- 
lem of global proportions—the dual 
threat of biological weapons and natu- 
rally occurring infectious diseases. The 
funding authorized is only a tiny frac- 
tion of what we will spend domestically 
on bioterrorism defenses, but this in- 
vestment will pay enormous dividends 
in terms of our national security. 

In addition Senator HELMS and I have 
introduced a managers’ amendment, 
which I expect will be adopted. This 
amendment, drafted in response to spe- 
cific suggestions by executive branch 
departments and agencies as well as 
nongovernmental organizations, ad- 
dresses two important objectives. 

First, it ensures that priority in the 
provision of assistance to developing 
countries under the authority of this 
bill will be given those nations which 
agree to provide early notification of 
disease outbreaks. In the past, too 
many nations have sought to limit the 
release of information on disease out- 
breaks out of fear for the likely impact 
on their trade and tourism. In today’s 
world, where an epidemic could be the 
first signs of a biological weapons at- 
tack, that type of reticence by national 
governments is simply unacceptable. 

The amendment also stipulates that 
priority in assistance under this bill be 
assigned to those countries which 
agree to share with the United States 
data collected through its pathogen 
suveillance networks. Our epidemiolog- 
ical experts at the Centers for Disease 
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Control and other U.S. departments 
and agencies are among the best in the 
world in analyzing such data. We 
should strive to create an international 
framework where multilateral organi- 
zations, national governments, and 
even private groups can examine 
ageregrate data on disease characteris- 
tics and symptom reports to help de- 
tect emerging patterns and provide 
early warning on alarming develop- 
ments. In short, the more information 
shared under pathogen surveillance, 
the better protected the world is 
against surprise bioterrorist attacks 
and rapid natural epidemics. 

Second, the managers’ amendment 
makes the necessary changes to take 
into account the need for the quick 
transmission of data collected through 
pathogen surveillance networks to ap- 
propriately respond to local conditions. 
In the United States and other ad- 
vanced industrial nations, disease sur- 
veillance may well operate most effi- 
ciently through Internet-based commu- 
nications. In some developing coun- 
tries, however, the cost of introducing 
new Internet links and computer equip- 
ment may be prohibitive. In those 
cases, leveraging existing telephone- 
based networks may prove a more cost- 
effective method in quickly relaying 
information such as patient reports. 
Under certain conditions, mobile 
phones may even prove a reliable tool. 
The managers’ amendment will provide 
for such flexibility. 

In conclusion, the fundamental 

premise of the Global Pathogen Sur- 
veillance Act of 2002 is that we cannot 
leave the rest of the world to fend for 
itself in combating biological weapons 
and infectious diseases if we are to en- 
sure America’s security. Indeed, this 
bill can serve as a key contribution to 
strengthening our homeland security. I 
urge the Senate to pass S. 2487 and the 
related managers’ amendment today. 
e Mr. HELMS. Mr. President, the an- 
thrax attacks against the Senate and 
the news media this past fall demanded 
that we recognize how vulnerable 
America is to bioterroism. The mur- 
derous and cowardly perpetrators of 
this terrorism must be brought to jus- 
tice, but we must also prepare our- 
selves for other attacks in the future. 

I am proud to have worked with Sen- 
ator BIDEN in co-authoring the Global 
Pathogen Surveillance Act of 2002, S. 
2487, and I am pleased that a bipartisan 
effort has led to its consideration 
today. 

This bill recognizes that bioterrorism 
is a transnational threat and that the 
defense of the U.S. homeland is not an 
isolated activity. Rather, our home- 
land defense requires a comprehensive 
international strategy. A recent Na- 
tional Intelligence Estimate concluded 
that the prospect of a bioterrorist at- 
tack against U.S. civilian and military 
personnel will continue to grow as 
states and terrorist groups continue to 


August 1, 2002 


acquire biological warfare capabilities. 
This same report warns that emerging 
and reemerging infectious diseases that 
originate overseas threaten Americans 
not only here in the United States, but 
also our military personnel stationed 
overseas participating in humanitarian 
and peacekeeping operations. 

On September 5, 2001, the Senate For- 
eign Relations Committee held a hear- 
ing on “The Threat of Bioterrorism 
and the Spread of Infectious Diseases.” 
The compelling testimony of several 
expert witnesses, along with the assess- 
ments of the intelligence community, 
prompted Senator BIDEN and I to un- 
dertake this important legislation with 
the goal of combating bioterrorism, 
and ultimately enhancing U.S. na- 
tional security. In order to enhance 
U.S. efforts to combat bioterrorism, it 
is critical that we address the glaring 
gap that exists in the capabilities of 
developing countries to conduct patho- 
gen surveillance and monitoring. 

This legislation authorizes the Presi- 
dent a total of $150 million dollars over 
the next 2 years to fund pathogen sur- 
veillance and response activities 
through the Department of State, in 
consultation with the Department of 
Health and Human Services and the 
Department of Defense. Several provi- 
sions are designed to address shortfalls 
in public health education and train- 
ing, including short-term public health 
training courses in epidemiology for 
public health professionals from eligi- 
ble developing countries. The President 
is authorized to provide assistance for 
the purchase and maintenance of pub- 
lic health laboratory and communica- 
tions equipment. In addition, the heads 
of appropriate Federal agencies are au- 
thorized to make available a greater 
number of U.S. government public 
health personnel U.S. missions abroad, 
international health organizations, and 
regional health networks. 

All of the provisions of S. 2487 are di- 
rected towards enabling developing 
countries to acquire basic disease sur- 
veillance and monitoring capabilities 
to effectively contribute to commu- 
nity, local, regional, and global sur- 
veillance networks. 

In order to ensure that the United 
States has all of the requisite tools at 
its disposal to protect U.S. civilians 
and military personnel against inten- 
tional or naturally occurring disease 
outbreaks, priority for assistance 
under S. 2487 will be for countries that 
provide early notification of disease 
outbreaks and pathogen surveillance 
data to appropriate U.S. departments 
and agencies. There is a critical need 
for transparency and information shar- 
ing of pathogen surveillance data so 
that the United States can utilize a 
comprehensive toolkit to combat bio- 
terrorism. It is my expectation that de- 
veloping countries receiving assistance 
under this Act will make a steadfast 
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commitment to improving their patho- 
gen surveillance and monitoring ef- 
forts. 

I am particularly proud of the provi- 
sions of S. 2487 that address the glaring 
need for syndrome surveillance—the re- 
cording of symptoms (patient com- 
plaints) and signs (derived from phys- 
ical examination) combined with sim- 
ple geographic locators—to track the 
emergence of a disease in a population. 
Provisions on syndrome surveillance 
address the need to narrow the existing 
technology gap in syndrome surveil- 
lance capabilities and real-time infor- 
mation dissemination to public health 
officials. Current disease reporting is 
paper-based and ineffective in trans- 
mitting important information to pub- 
lic health officials in developing coun- 
tries where one doctor often cares for 
hundreds of patients. Thus, S. 2487 au- 
thorizes the President to provide as- 
sistance to eligible developing coun- 
tries to purchase simple computer 
technology, including touch-screens 
and low-speed Internet connections for 
use by physicians in health clinics. 

Let me close with the astute words of 
Dr. Alan P. Zelicoff, Senior Scientist, 
Sandia National Laboratory, as stated 
during his testimony before the For- 
eign Relations Committee in a March 
2002, on the threat posed by chemical 
and biological weapons. Dr. Zelicoff 
has spent a considerable amount of his 
distinguished career developing tech- 
nology and solutions to assist the med- 
ical and public health communities 
identify natural and deliberate disease 
outbreaks. According to Dr. Zelicoff, 

When all is said and done, should would-be 
perpetrators of bioterror know that the ef- 
fects of their attack would be blunted if not 
eliminated, they might well re-think their 
strategy in the first place. A multi-national 
cadre of clinicians and nurses, exchanging 
up-to-the-minute information is our single 
best defense, and we have the resource— 
now—to so equip them. All that is required 
is a policy shift emphasizing and strength- 
ening this lynchpin capability. 

While we are supportive of the public 
health benefits of this Act, we should 
not lose sight of the intent of this leg- 
islation—to combat bioterrorism and 
enhance U.S. national security. I look 
forward to working with the Bush ad- 
ministration and members of Congress 
to secure funding for these invaluable 


activities directed towards global 
pathogen surveillance and moni- 
toring.e 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Biden amend- 
ment at the desk be agreed to; that the 
bill, as amended, be read a third time 
and passed; that the motion to recon- 
sider be laid upon the table; and that 
any statement relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4468) was agreed 
to, as follows: 
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AMENDMENT NO. 4468 

On page 3, line 1, insert ‘“‘, including data 
sharing with appropriate United States de- 
partments and agencies,” after ‘‘countries’’. 

On page 5, strike lines 9 through 14, and in- 
sert the following: 

(1) To enhance the capability and coopera- 
tion of the international community, includ- 
ing the World Health Organization and indi- 
vidual countries, through enhanced pathogen 
surveillance and appropriate data sharing, to 
detect, identify, and contain infectious dis- 
ease outbreaks, whether the cause of those 
outbreaks is intentional human action or 
natural in origin. 

On page 5, line 17, insert ‘‘, and other elec- 
tronic” after ‘‘Internet-based’’. 

On page 6, line 5, strike ‘‘including”’ and all 
that follows through ‘‘mechanisms,’’ on line 
7, and insert the following: ‘‘including, as ap- 
propriate, relevant computer equipment, 
Internet connectivity mechanisms, and tele- 
phone-based applications,”’. 

On page 9, line 15, insert before the period 
the following: ‘‘, provide early notification of 
disease outbreaks, and provide pathogen sur- 
veillance data to appropriate United States 
departments and agencies’’. 

On page 17, line 12, insert ‘‘(and informa- 
tion technology)” after ‘‘Equipment’’. 

The bill (S. 2487), as amended, was 
read the third time and passed. 

(The bill will be printed in a future 
edition of the RECORD.) 


Ee 


ENCOURAGING THE PEACE 
PROCESS IN SRI LANKA 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of Calendar No. 
516, S. Res. 300. 


The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 


The legislative clerk read as follows: 


A resolution (S. Res. 300) encouraging the 
peace process in Sri Lanka. 


There being no objection, the Senate 
proceeded to consider the resolution, 
which had been reported by the Com- 
mittee on Foreign Relations with an 
amendment and amendments to the 
preamble, as follows: 

[Omit the part enclosed by boldface 
brackets and insert the part printed in 
italic.] 

Whereas the United States has enjoyed a 
long and cordial friendship with Sri Lanka; 

[Whereas the people of Sri Lanka have 
long valued political pluralism, religious 
freedom, democracy, and a respect for 
human rights; 

[Whereas the Government of Sri Lanka 
and the Liberation Tigers of Tamil Eelam 
have waged a protracted and costly war for 
the past 19 years; 

Whereas for the past 19 years, the Govern- 
ment of Sri Landa has fought a protracted 
and costly war against the Liberation Tigers 
of Tamil Eelam, a group labeled as a foreign 
terrorist organization by the Department of 
State; 

Whereas an estimated 65,000 people have 
died in Sri Lanka as a result of these hos- 
tilities; 

Whereas the war has created an estimated 
1,000,000 displaced persons over the course of 
the conflict; 

Whereas 19 years of war have crippled the 
economy of the north and east of Sri Lanka 
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and resulted in low growth rates and eco- 
nomic instability in the south of Sri Lanka; 

Whereas the economic impact of the con- 
flict is felt most severely by the poor in both 
the north and the south of Sri Lanka; 

Whereas efforts to solve the conflict 
through military means have failed and nei- 
ther side appears able to impose its will on 
the other by force of arms; 

Whereas the Government of Norway has of- 
fered and been accepted by the parties of the 
conflict to play the role of international 
facilitator; 

Whereas an agreement on a cease-fire be- 
tween the Government of Sri Lanka and the 
Liberation Tigers of Tamil Eelam was signed 
by both parties and went into effect Feb- 
ruary 23, 2002; and 

Whereas both the Government of Sri 
Lanka and the Liberation Tigers of Tamil 
Eelam [have agreed] are now in the process of 
agreeing to meet for peace talks in Thailand: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) notes with great satisfaction the warm 
and friendly relations that have existed be- 
tween the people of the United States and 
Sri Lanka; 

(2) recognizes that the costly military 
stalemate that has existed between the Gov- 
ernment of Sri Lanka and the Liberation Ti- 
gers of Tamil Eelam [can only] should be re- 
solved at the negotiating table; 

(3) believes that a political solution, in- 
cluding appropriate constitutional struc- 
tures and adequate protection of minority 
rights and cessation of violence, is the path 
to a comprehensive and lasting peace in Sri 
Lanka; 

(4) calls on all parties to negotiate in good 
faith with a view to finding a just and last- 
ing political settlement to Sri Lanka’s eth- 
nic conflict while respecting the territorial 
integrity of Sri Lanka; 

(5) denounces all political violence and 
acts of terrorism in Sri Lanka, and calls 
upon those who espouse or use such methods 
to reject these methods and to embrace dia- 
logue, democratic norms, and the peaceful 
resolution of disputes; 

(6) applauds the important role played by 
Norway in facilitating the peace process be- 
tween the Government of Sri Lanka and the 
Liberation Tigers of Tamil Eelam; 

(7) applauds the cooperation of the Govern- 
ment of Sri Lanka and the Liberation Tigers 
of Tamil Eelam in lifting the cumbersome 
travel restrictions that for the last 19 years 
have hampered the movement of goods, serv- 
ices, and people in the war-affected areas; 

(8) applauds the agreement of the Govern- 
ment of Sri Lanka and the Liberation Tigers 
of Tamil Eelam in implementing the Sri 
Lanka Monitoring Mission; 

(9) calls on all parties to recognize that ad- 
herence to internationally recognized human 
rights facilitates the building of trust nec- 
essary for an equitable, sustainable peace; 

(10) further encourages both parties to de- 
velop a comprehensive and effective process 
for human rights monitoring; 

(11) states its willingness in principle to 
see the United States lend its good offices to 
play a constructive role in supporting the 
peace process, if so desired by all parties to 
the conflict; 

(12) calls on members of the international 
community to use their good offices to sup- 
port the peace process and, as appropriate, 
lend assistance to the reconstruction of war- 
damaged areas of Sri Lanka and to reconcili- 
ation among all parties to the conflict; and 

(13) calls on members of the international 
community to ensure that any assistance to 
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Sri Lanka will be framed in the context of 
supporting the ongoing peace process and 
will avoid exacerbating existing ethnic ten- 
sions. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the committee 
amendment to the resolution be agreed 
to; that the resolution, as amended, be 
agreed to; that the amendments to the 
preamble be agreed to; that the pre- 
amble, as amended, be agreed to; that 
the motions to reconsider be laid upon 
the table, en bloc, with no further in- 
tervening action or debate; and that 
any statement relating to the resolu- 
tion be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The committee amendment was 
agreed to. 
The resolution (S. Res. 300), as 


amended, was agreed to. 

The amendments to the preamble 
were agreed to. 

The preamble, as 
agreed to. 

(The resolution, as amended, with its 
preamble, as amended, will be printed 
in a future edition of the RECORD.) 


SE 


DEPARTMENT OF VETERANS AF- 
FAIRS EMERGENCY PREPARED- 
NESS RESEARCH, EDUCATION, 
AND BIO-TERRORISM PREVEN- 
TION ACT OF 2002 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Veterans Af- 
fairs Committee be discharged from 
further consideration of H.R. 3253 and 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3253) to amend title 38, United 
States Code, to provide for the establishment 
within the Department of Veterans Affairs of 
improved emergency medical preparedness, 
research, and education programs to combat 
terrorism, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. ROCKEFELLER. Mr. President, 
as Chairman of the Committee on Vet- 
erans Affairs, I urge the Senate to pass 
this legislation that would help VA— 
and our entire Nation—prepare for the 
potential medical consequences of an- 
other terrorist attack. 

As Congress seeks ways to avert the 
threats posed by biological, chemical, 
radiological, and other potential ter- 
rorist weapons, we must make certain 
that we use our existing national re- 
sources as efficiently as possible. I 
thank Ranking Member SPECTER and 
his staff for their efforts in helping to 
ensure that VA—the Nation’s largest 
integrated healthcare system—is pre- 
pared for the role that it can and must 
play during emergencies. 

The pending measure is an omnibus 
bill that would improve VA’s ability to 
fulfill its responsibilities to veterans, 
its staff, and communities during dis- 


amended, was 


The 
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asters, and would also address VA non- 
profit research corporation activities. 

“The Department of Veterans Affairs 
Emergency Preparedness Act,” as re- 
ported, which I will refer to as the 
“Committee bill,” acknowledges VA’s 
role in offering health care and support 
to individuals affected by disasters, 
and would give VA staff the tools that 
they need to continue serving veterans 
during emergencies. 

The committee bill would establish 
four medical emergency preparedness 
research centers within the Depart- 
ment of Veterans Affairs health care 
system. VA researchers possess exper- 
tise in the long-term health con- 
sequences of biological, chemical, and 
radiological exposures, and sustain an 
unparalleled clinical management re- 
search program. The centers author- 
ized by this legislation would make the 
most of these resources to learn how 
best to manage—or prevent—the mass 
casualties that might arise from the 
use of terrorist weapons. 

The committee bill also includes pro- 
visions requested by the Administra- 
tion that would create an office, di- 
rected by an Assistant Secretary, to 
coordinate preparedness strategies 
within VA and with other Federal, 
State, and local agencies. I strongly be- 
lieve that this new office represents an 
essential step in helping VA improve 
emergency preparedness while main- 
taining its primary mission of caring 
for the Nation’s veterans. 

Another emergency preparedness pro- 
vision within the committee bill would 
create no new responsibilities or mis- 
sions for VA, but would authorize VA’s 
enormous contribution to public safety 
and emergency preparedness. In 1982, 
Congress charged VA to care for active 
duty military casualties during a con- 
flict or disaster. Since then, VA has 
taken a much larger share of the Fed- 
eral responsibility for public health 
during emergencies, supporting mass 
care as part of the Federal Response 
Plan for disasters and serving as a cor- 
nerstone of the National Disaster Med- 
ical System. 

VA has responded to every major do- 
mestic disaster of the last two decades 
with personnel, supplies and medica- 
tions, facilities, and—when necessary— 
direct patient care for overwhelmed 
communities. VA health care providers 
who care for disaster victims serve not 
only as part of the Federal response to 
emergencies, but as part of the commu- 
nities in which they live. The com- 
mittee bill would acknowledge VA’s 
emergency response missions by au- 
thorizing VA to provide medical treat- 
ment for individuals affected by or re- 
sponding to disasters. 

The committee bill also makes 
changes in law affecting VA’s nonprofit 
research corporations. The first allows 
employees of nonprofit VA research 
and education corporations assigned to 
approved VA research, education, or 


August 1, 2002 


training projects to be considered VA 
employees for purposes of the Federal 
Tort Claims Act. The other provision 
clarifies that VA Medical Centers may 
enter into contracts or other forms of 
agreements with nonprofit research 
corporations to provide services to fa- 
cilitate VA-approved research and edu- 
cation projects. These changes would 
further VA’s research and education 
missions. 

In conclusion, I urge my colleagues 
to support these research and emer- 
gency preparedness enhancements for 
VA. This bipartisan commitment to 
our Nation’s veterans and VA rep- 
resents a small investment with poten- 
tially enormous rewards. 

I ask unanimous consent that a sum- 
mary of the bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SUMAMRY OF S. 2132: THE DEPARTMENT OF 
VETERANS AFFAIRS EMERGENCY PREPARED- 
NESS ACT OF 2002 

MEDICAL EMERGENCY PREPAREDNESS CENTERS 
IN THE VETERANS HEALTH ADMINISTRATION 
Authorizes VA to establish four centers for 

medical emergency preparedness within ex- 

isting VA medical centers. 

Directs centers to carry out research on 
the medical management of injuries or ill- 
nesses arising from the use of chemical, bio- 
logical, radiological, or incendiary or other 
explosive weapons or devices in coordination 
with national strategies for homeland secu- 
rity. 

Allows centers to provide medical con- 
sequence management education and train- 
ing to VA health care professionals, and to 
non-VA providers at the Secretary’s discre- 
tion. 

Authorizes VA to provide laboratory, epi- 
demiological, medical, or other assistance to 
Federal, State, and local health care entities 
by request during a national emergency. 

REORGANIZATION OF VA PREPAREDNESS 
FUNCTIONS 

Increases the number of authorized assist- 
ant secretaries from six to seven, and adds 
“operations, preparedness, security, and law 
enforcement” to their authorized functions. 

Increases the number of authorized deputy 
assistant secretaries from 18 to 20. 

AUTHORIZING VA TO PROVIDE MEDICAL CARE 

DURING DISASTERS 

Authorizes VA to furnish medical care to 
individuals—regardless of enrollment sta- 
tus—affected by a major disaster or presi- 
dentially declared emergency, or following 
activation of the National Disaster Medical 
System. 

Allows VA to provide care to individuals 
affected by disasters before any other group 
except service-connected veterans and ac- 
tive-duty military casualties, and would 
allow VA to be reimbursed for care provided 
to employees of other Federal agencies. 

VA NONPROFIT RESEARCH CORPORATION 
ACTIVITIES 

Authorizes VA to contract with VA non- 
profit research corporations in order to con- 
duct VA-approved research, training, or edu- 
cation. 

Allows employees of nonprofit VA research 
and education corporations assigned to ap- 
proved VA research, education, or training 
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projects to be considered VA employees for 
purposes of Federal Tort Claims Act. 

Removes the sunset date of December 31, 
2003, currently established in 38 USCS §7638, 
for authority to establish nonprofit VA re- 
search and education corporations. 

Mr. REID. Mr. President, I under- 
stand Senator ROCKEFELLER has a sub- 
stitute amendment at the desk which 
is the text of S. 2132 and has been re- 
ported by the Veterans Subcommittee. 
I ask unanimous consent that the sub- 
stitute amendment be agreed to, the 
bill, as amended, be read three times, 
passed, the motion to reconsider be 
laid on the table; that the title amend- 
ment be agreed to; and that any state- 
ments relating thereto be printed in 
the RECORD, with no intervening action 
or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4469) was agreed 
to. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Text of 
Amendments.’’) 

The bill (H.R. 3253), as amended, was 
read the third time and passed. 

(The bill will be printed in a future 
edition of the RECORD.) 

The title amendment (No. 4470) was 
agreed to, as follows: 

“A Bill to amend title 38, United States 
Code, to enhance the emergency prepared- 
ness of the Department of Veterans Affairs, 
and for other purposes.”’. 


EE 


EXECUTIVE SESSION 


DELIMITATION OF A MARITIME 
BOUNDARY BETWEEN THE GOV- 
ERNMENT OF THE UNITED 
STATES AND THE GOVERNMENT 
OF NIUE—TREATY DOCUMENT 
NO. 105-53 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to executive session to consider Execu- 
tive Calendar No. 5, treaty with Niue; 
that the protocol be considered as hav- 
ing advanced through its parliamen- 
tary stages up to and including the 
presentation of the resolution of ratifi- 
cation; and that the Senate now vote 
on the resolution of ratification. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The treaty will be considered to have 
passed through its various parliamen- 
tary stages up to and including the 
presentation of the resolution of ratifi- 
cation. 

Mr. REID. I ask for a division vote. 

The PRESIDING OFFICER. A divi- 
sion has been requested. 

Senators in favor of the resolution of 
ratification will rise and stand until 
counted. 

(After a pause.) Those opposed will 
rise and stand until counted. 

On a division, two-thirds of the Sen- 
ators present having voted in the af- 
firmative, the resolution of ratifica- 
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tion, with its reservation, was agreed 
to, as follows: 

Resolved (two-thirds of the Senators present 
concurring therein), 

That the Senate advise and concent to the 
ratification of the Treaty Between the Gov- 
ernment of the United States of America and 
the Government of Niue on the Delimitation 
of a Maritime Boundary, signed in Wel- 
lington on May 13, 1997 (Treaty Doc. 105-53). 

Mr. NICKLES. Mr. President, if the 
Senator will yield, I say to my good 
friend that it is a unanimous vote in 
the Senate on this treaty. 

Mr. REID. One of the few we have had 
lately. 

I ask unanimous consent that any 
statements be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, as I indi- 
cated earlier, when we read off all the 
bills that have passed, we have a large 
number of nominations. These have 
been cleared, and everyone is grateful. 
I am sure the people who are being ap- 
proved are even more so. This is some- 
thing I wish we could have done ear- 
lier, but things did not work out that 
way. 


EE 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. REID. I ask unanimous consent 
that the Senate proceed to executive 
session to consider the following nomi- 
nations: Executive Calendar Nos. 846, 
847, 848, 849, 850, 876, 906, 907, 908, 909, 
923, 924, 925, 927, 928, 929, 930, 937, 938, 
939, 940, 941, 942, 943, 944, 945, 946, 947, 
948, 949, 950, 951, 957, 964, 965, 966, 967, 
968, 970, 971, 972, 973, 974, 999, 1002, 1003. 
I ask unanimous consent that the 
nominations be confirmed, the motions 
to reconsider be laid on the table, the 
President be immediately notified of 
the Senate’s action, any statements be 
printed in the RECORD, and that the 
Senate now return to legislative ses- 
sion, with the preceding all occurring 
without any intervening action or de- 
bate. 

Before the Chair rules, I reply to my 
friend, the assistant Republican leader, 
we read off a bunch of names, but these 
are people who have been waiting, 
some for a long time. Even though we 
did not read off all the names, this is 
very important, and these names refer 
to people who will play an important 
part in running our country. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The nominations considered con- 
firmed en bloc are as follows: 

DEPARTMENT OF STATE 

David A. Gross, of Maryland, for the rank 
of Ambassador during his tenure of service 
as Deputy Assistant Secretary of State for 
International Communications and Informa- 
tion Policy in the Bureau of Economic and 
Business Affairs and U.S. Coordinator for 
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International Communications and Informa- 
tion Policy. 

Jack C. Chow, of Pennsylvania, for the 
rank of Ambassador during his tenure of 
service as Special Representative of the Sec- 
retary of State for HIV/AIDS. 

Paula A. DeSutter, of Virginia, to be an 
Assistant Secretary of State (Verification 
and Compliance). 

Stephen Geoffrey Rademaker, of Delaware, 
to be an Assistant Secretary of State (Arms 
Control). 

Michael Alan Guhin, of Maryland, a Career 
Member of the Senior Executive Service, for 
the Rank of Ambassador during tenure of 
service as U.S. Fissile Material Negotiator. 

Tony P. Hall, of Ohio, for the rank of Am- 
bassador during his tenure of service as 
United States Representative to the United 
Nations Agencies for Food and Agriculture. 

COMMODITY FUTURES TRADING COMMISSION 


Sharon Brown-Hruska, of Virginia, to be a 
Commissioner of the Commodity Futures 
Trading Commission for the remainder of the 
term expiring April 138, 2004. 

Walter Lukken, of Indiana, to be a Com- 
missioner of the Commodity Futures Trad- 
ing Commission for a term expiring April 13, 
2005. 

FARM CREDIT ADMINISTRATION 


Douglas L. Flory, of Virginia, to be a Mem- 
ber of the Farm Credit Administration 
Board, Farm Credit Administration, for a 
term expiring October 13, 2006. 

NUCLEAR REGULATORY COMMISSION 


Jeffrey S. Merrifield, of New Hampshire, to 
be a Member of the Nuclear Regulatory Com- 
mission for the term of five years expiring 
June 30, 2007. (Reappointment) 

EXECUTIVE OFFICE OF THE PRESIDENT 


Kathie L. Olsen, of Oregon, to be an Asso- 
ciate Director of the Office of Science and 
Technology Policy. 

Richard M. Russell, of Virginia, to be an 
Associate Director of the Office of Science 
and Technology Policy. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Frederick D. Gregory, of Maryland, to be 
Deputy Administrator of the National Aero- 
nautics and Space Administration. 

FEDERAL MARITIME COMMISSION 

Steven Robert Blust, of Florida, to be a 
Federal Maritime Commissioner for a term 
expiring June 30, 2006. 

THE JUDICIARY 

James E. Boasberg, of the District of Co- 
lumbia, to be an Associate Judge of the Su- 
perior Court of the District of Columbia for 
the term of fifteen years. 

EXECUTIVE OFFICE OF THE PRESIDENT 
Mark W. Everson, of Texas, to be Deputy 
Director for Management, Office of Manage- 
ment and Budget. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 
Michael D. Brown, of Colorado, to be Dep- 
uty Director of the Federal Emergency Man- 
agement Agency. 

DEPARTMENT OF STATE 

Michael Klosson, of Maryland, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Cyprus. 

Randolph Bell, of Virginia, a Career Mem- 
ber of the Senior Foreign Service, Class of 
Minister-Counselor, for the rank of Ambas- 
sador during his tenure of service as Special 
Envoy for Holocaust Issues. 
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EUROPEAN BANK FOR RECONSTRUCTION AND 
DEVELOPMENT 

Mark Sullivan, of Maryland, to the United 
States Director of the European Bank for 
Reconstruction and Development. 

ASIAN DEVELOPMENT BANK 

Paul William Speltz, of Texas, to be United 
States Director of the Asian Development 
Bank, with the rank of Ambassador. 

BROADCASTING BOARD OF GOVERNORS 


Kenneth Y. Tomlinson, of Virginia, to be a 
Member of the Broadcasting Board of Gov- 
ernors for a term expiring August 18, 2004. 

Kenneth Y. Tomlinson, of Virginia, to be 
Chairman of the Broadcasting Board of Gov- 
ernors. 

Norman J. Pattiz, of California, to be a 
Member of the Broadcasting Board of Gov- 
ernors for a term expiring August 18, 2004. 
(Reappointment) 

ENVIRONMENTAL PROTECTION AGENCY 

John Peter Suarez, of New Jersey, to be an 
Assistant Administrator of the Environ- 
mental Protection Agency. 

CHEMICAL SAFETY AND HAZARD INVESTIGATION 
BOARD 


Carolyn W. Merritt, of Illinois, to be a 
Member of the Chemical Safety and Hazard 
Investigation Board for a term of five years. 

John S. Bresland, of New Jersey, to be a 
Member of the Chemical Safety and Hazard 
Investigation Board for a term of five years. 

DEPARTMENT OF STATE 

James Howard Yellin, of Pennsylvania, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Burundi. 

Kristie Anne Kenney, of Maryland, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Ecuador. 

Barbara Calandra Moore, of Maryland, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of Nicaragua. 

John William Blaney, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Liberia. 

Larry Leon Palmer, of Georgia, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to the Republic of Hon- 
duras. 

DEPARTMENT OF JUSTICE 


J. B. Van Hollen, of Wisconsin, to be 
United States Attorney for the Western Dis- 
trict of Wisconsin for the term of four years. 

Charles E. Beach, Sr., of Iowa, to be United 
States Marshal for the Southern District of 
Iowa for the term of four years. 

Peter A. Lawrence, of New York, to be 
United States Marshal for the Western Dis- 
trict of New York for the term of four years. 

Richard Vaughn Mecum, of Georgia, to be 
United States Marshal for the Northern Dis- 
trict of Georgia for the term of four years. 

Burton Stallwood, of Rhode Island, to be 
United States Marshal for the District of 
Rhode Island for the term of four years. 

DEPARTMENT OF DEFENSE 

Vinicio E. Madrigal, of Louisiana, to be a 

Member of the Board of Regents of the Uni- 
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formed Services University of the Health 
Sciences for a term expiring June 20, 2003. 

L. D. Britt, of Virginia, to be a Member of 
the Board of Regents of the Uniformed Serv- 
ices University of the Health Sciences for 
the remainder of the term expiring May 1, 
2005. 

Linda J. Stierle, of Maryland, to be a Mem- 
ber of the Board of Regents of the Uniformed 
Services University of the Health Sciences 
for a term expiring May 1, 2007. 

William C. De La Pena, of California, to be 
a Member of the Board of Regents of the Uni- 
formed Services University of the Health 
Sciences for a term expiring June 20, 2007. 

DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

John Edward Mansfield, of Virginia, to be 
a Member of the Defense Nuclear Facilities 
Safety Board for a term expiring October 18, 
2006. (Reappointment) 

Nancy J. Powell, of Iowa, a Career Member 
of the Senior Foreign Service, Class of Min- 
ister-Counselor, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to the Islamic Republic of 
Pakistan. 

NATIONAL MEDIATION BOARD 

Edward J. Fitzmaurice, Jr., of Texas, to be 
a Member of the National Mediation Board 
for a term expiring July 1, 2004. 

Harry R. Hoglander, of Massachusetts, to 
be a Member of the National Mediation 
Board for a term expiring July 1, 2005. 


EE 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 

Mr. NICKLES. Mr. President, first let 
me thank my friends and colleagues, 
Senator REID and Senator DASCHLE, for 
finally moving some of these nominees. 
Some are long overdue. Some are still 
yet to be confirmed. 

I will make one mention: Kyle 
McSlarrow, to be Deputy Secretary of 
Energy. He worked for us in the Sen- 
ate. He is more than qualified. I happen 
to know the Secretary of Energy be- 
cause he used to be a Senator, Spence 
Abraham, and he has personally re- 
quested that he be confirmed. He needs 
a Deputy Secretary of Energy. 

So while I am pleased we were able to 
confirm a large number of nominees, 
we have some nominees who are now 
going to have to wait the entire month 
of August and well into September to 
be confirmed. I find that to be unfair. I 
wanted to express my pleasure with the 
one we were able to confirm and my 
displeasure with the fact that there are 
about 30 people who will still be left on 
the calendar, including individuals 
such as Kyle McSlarrow to be Deputy 
Secretary of Energy, and other out- 
standing nominees who will still be 
held in limbo in the confirmation proc- 
ess throughout August and maybe well 
into September. I find that regrettable. 
There is no reason in the world not to 
move more of these nominees. I am ap- 
preciative of the many we have con- 
firmed. I have not totaled the number, 
but it is a significant number. Still, 
there will be several very well qualified 
individuals who, for no reason what- 
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ever, are not being confirmed to this 
date. 

I wanted to express my displeasure 
and mention that nominee. I could go 
through the list. I will not do that at 
this late time. I want my colleague to 
know I am not happy we were not able 
to confirm Mr. McSlarrow, who was re- 
ported out by the Energy and Natural 
Resources Committee unanimously on 
June 5. He has been waiting almost 2 
months. The Secretary of Energy has 
been waiting to get a deputy. Unfortu- 
nately, he still will not have a deputy 
for the next couple of months, at a 
time when we will mark up an energy 
bill. It is probably the most significant 
piece of energy legislation in decades, 
and the Secretary does not have his 
deputy confirmed. 

Mr. REID. Mr. President, it would be 
good if we could approve all of these, 
but problems occur. As I indicated, on 
one of these nominees, I personally 
went to a lot of trouble to find a Sen- 
ator so we could get that person ap- 
proved. 

This is not a perfect system, but it 
works pretty well and we do the very 
best we can. It is not just holds over 
here; we have holds over there on peo- 
ple we care about. 

I worked on the Aging Sub- 
committee; I am still a member of the 
Aging Subcommittee. One of the high- 
est people assigned to me was a man by 
the name of Jonathan Steven 
Adelstein. I hoped he would be ap- 
proved to serve on the Federal Commu- 
nications Commission. We could go tit 
for tat. But I would tell my friend, the 
Senator from Oklahoma, for whom, ev- 
eryone knows, I have the greatest re- 
spect about a trip I had a couple of 
weeks ago to Nevada. I had the wonder- 
ful opportunity to have three of my 
grandchildren spend a weekend with 
us. My little grandchild just turned 4, 
Mitchell. I did not realize his parents 
had told him to be patient because I 
would want to find out how Tiger 
Woods was doing in the golf tour- 
nament, and he wanted to watch a 
video. This little boy came into the 
room and looked at me with sad eyes 
saying: ‘‘It is so hard to be patient.” 

I say to my friend Senator NICKLES, 
it is so hard being patient, but being a 
Member of the Senate, you have to be. 
Even a 4-year-old said that. It cer- 
tainly applies to what goes on in the 
Senate. It is hard to be patient, but I 
think a lot of people are celebrating to- 
night because these people have al- 
ready been approved. 

I look forward to coming back in the 
fall and hoping we can confirm more of 
these men and women who certainly, 
with rare exception, are qualified for 
the appointments they have been 
given. 

Mr. NICKLES. Mr. President, I thank 
my friend and colleague. I understand 
that maybe he is not the source of 
some of the remaining holds. We are 
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confirming a large number of people, 
well qualified people, at long last. That 
is good. There still remain some out- 
standing nominees; I think about 30. 

I hope my colleague from Nevada will 
work with me and Senator DASCHLE 
and Senator LOTT and see if we can 
clean the rest of the calendar. Histori- 
cally, we try to clean the calendar be- 
fore we break, both in August and Oc- 
tober. I hope we will not wait until the 
end, early October, to clean the cal- 
endar this time. I hope we will try to 
confirm as many of these nominees as 
early as we can in September, both for 
the agencies that need the help and the 
expertise and also for them individ- 
ually. They should not be held indefi- 
nitely. 

I will work with my colleague, and I 
would appreciate his assistance to see 
if we can get some of them through— 
there may be holds on both sides—and 
see if we can eliminate some of those 
and expedite the confirmation process. 

Mr. REID. I look forward to that. One 
thing we need to do: It does not matter 
if you have a Republican President or a 
Democrat President, the problem is the 
slow process in approving nominees to 
serve in an administration. It is not 
right that we have to wait months for 
a Presidential nomination. Judicial ap- 
pointments are a good example. They 
go step after step after step before we 
even get to look at them. We have to 
speed up this process for the good of 
the country. It is not right that this 
President is almost halfway through 
his term and still does not have people 
working for him. It is not all our fault, 
and it is not all the minority’s fault. 
Much of it is the fault of the system. 
We have to do something to make it a 
system that moves more quickly. 

If there were ever something we 
needed to work on in conjunction with 
the executive branch of Government, it 
would be to establish a blue ribbon 
panel to figure out a way we could 
speed up this process. It takes a long 
time for nominees to be sent to the 
Senate. We are running good people 
away from government, not because 
the process is too long, people are be- 
leaguered before they even go through 
it. 

I would be happy to work with my 
friend doing what we can to clear up 
the nominations. I look forward to 
that. I also hope the Senator will work 
with me, and maybe we can come up 
with an idea that will make all Presi- 
dencies a little more in tune with what 
is going on, because we have to wait for 
months and months to get people 
working in agencies. 

Mr. NICKLES. If my colleague would 
yield, I would be happy to work with 
the Senator. Some legislation has been 
considered by the Governmental Af- 
fairs Committee on that issue, and 
maybe we should review that to 
achieve more fair consideration. 

I spoke earlier tonight about judicial 
nominations. We did confirm, I believe, 
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seven or eight judges today. That is 
good. But on circuit court nominees, 
we have confirmed 13 out of 32; that is 
40 percent, 8 of which have been lan- 
guishing for over a year, 445 days, I 
think, since May of last year. Several 
of those eight are outstanding nomi- 
nees. One of them, John Roberts, has 
argued 37 cases before the Supreme 
Court. Miguel Estrada has argued 15 
cases before the Supreme Court and 
has yet to have a hearing. Another 
nominee argued 10 cases before the Su- 
preme Court. Other nominees served on 
district court levels for years, and were 
rated very high by the ABA. For fair- 
ness, we need to treat these individuals 
with respect and give them a hearing 
before the committee. 

Mr. President, 40 percent on the cir- 
cuit court level is not satisfactory. I 
just mention that; I am not trying to 
pick a fight. I would just like to see 
that we let circuit court nominees have 
consideration. They should not have to 
languish for over a year after the nomi- 
nation to have a hearing. 

I might mention, two of the eight 
have had hearings. Six of the eight 
have not even had a hearing scheduled, 
and they have waited over a year. 

So I mention that. I appreciate my 
colleague’s consideration. 

Mr. REID. I think, generally speak- 
ing, we have to do better. It is too bad 
that someone has had to wait a year. 
But during the time when we were try- 
ing to get some judges approved and we 
were in the minority, we had judges 
who waited 4 years. I hope that record 
is not beaten. 

I would say we have held more hear- 
ings on district and circuit court nomi- 
nees, 78, than in the past 22 years. I 
have all the statistics here. We need 
not go through them. 

We need to try to have a better sys- 
tem. I am happy to work on that, and 
I will be happy to work with my es- 
teemed friend, the senior Senator from 
Oklahoma, to do whatever we can to 
work out some of these bumps in the 
road that exist. 


ae 


ORDERS FOR TUESDAY, 
SEPTEMBER 3, 2002 


Mr. REID. I ask unanimous consent 
that when the Senate adjourns tonight 
under the provisions of S. Con. Res. 182, 
it stand adjourned until 9:30 a.m., 
Tuesday, September 3; that on Tues- 
day, following the prayer and the 
pledge, the Journal of proceedings be 
approved to date, the time for the two 
leaders be reserved for their use later 
in the day, and that the Senate then 
begin consideration of the motion to 
proceed to H.R. 5005, as under the pre- 
vious order; that on Tuesday, the Sen- 
ate stand in recess, until 2:15 p.m., at 
the conclusion of the rollcall which 
will begin at 12:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


15835 


PROGRAM 


Mr. REID. I announce on behalf of 
the leader, for the information of the 
Senate, that on Tuesday when we re- 
turn Senators can expect a rollcall 
vote at 12:30 on a judicial nomination, 
as I indicated in the unanimous con- 
sent request that the Chair has ap- 
proved. 


Ee 


ADJOURNMENT UNTIL 9:30 A.M. 
TUESDAY, SEPTEMBER 3, 2002 


Mr. REID. I now ask unanimous con- 
sent that the Senate stand adjourned 
under the provisions of S. Con. Res. 182. 

There being no objection, the Senate, 
at 9:32 p.m., adjourned until Tuesday, 
September 3, 2002, at 9:30 a.m. 


EE 


NOMINATIONS 


Executive nominations received by 
the Senate August 1, 2002: 
THE JUDICIARY 


CHARLES E. ERDMANN, OF COLORADO, TO BE A JUDGE 
OF THE UNITED STATES COURT OF APPEALS FOR THE 
ARMED FORCES FOR THE TERM OF FIFTEEN YEARS TO 
EXPIRE ON THE DATE PRESCRIBED BY LAW, VICE EU- 
GENE R. SULLIVAN, TERM EXPIRED. 


DEPARTMENT OF THE TREASURY 


WAYNE ABERNATHY, OF COLORADO, TO BE AN ASSIST- 
ANT SECRETARY OF THE TREASURY, VICE SHEILA C. 
BAIR. 


DEPARTMENT OF STATE 


JOSEPH HUGGINS, OF THE DISTRICT OF COLUMBIA, A 
CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF BOTSWANA. 


BROADCASTING BOARD OF GOVERNORS 


SETH CROPSEY, OF THE DISTRICT OF COLUMBIA, TO BE 
DIRECTOR OF THE INTERNATIONAL BROADCASTING BU- 
REAU, BROADCASTING BOARD OF GOVERNORS. (NEW PO- 
SITION) 


UNITED STATES AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


WENDY JEAN CHAMBERLIN, OF VIRGINIA, TO BE AN AS- 
SISTANT ADMINISTRATOR OF THE UNITED STATES 
AGENCY FOR INTERNATIONAL DEVELOPMENT, VICE 
LORI A. FORMAN. 


POSTAL RATE COMMISSION 


RUTH Y. GOLDWAY, OF CALIFORNIA, TO BE A COMMIS- 
SIONER OF THE POSTAL RATE COMMISSION FOR THE 
TERM EXPIRING NOVEMBER 22, 2008. (REAPPOINTMENT) 


THE JUDICIARY 


MARK E. FULLER, OF ALABAMA, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF ALA- 
BAMA, VICE IRA DEMENT, RETIRED. 

ROSEMARY M. COLLYER, OF MARYLAND, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF COLUM- 
BIA, VICE THOMAS PENFIELD JACKSON, RETIRED. 

ROBERT B. KUGLER, OF NEW JERSEY, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF NEW 
JERSEY, VICE JOSEPH E. IRENAS, RETIRED. 

JOSE L. LINARES, OF NEW JERSEY, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF NEW 
JERSEY, VICE ALFRED J. LECHNER, JR., RESIGNED. 

FREDA L. WOLFSON, OF NEW JERSEY, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF NEW 
JERSEY, VICE NICHOLAS H. POLITAN, RETIRED. 

RICHARD J. HOLWELL, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF NEW YORK, VICE BARRINGTON D. PARKER, JR., ELE- 
VATED. 

GREGORY L. FROST, OF OHIO, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF OHIO, 
VICE GEORGE C. SMITH, RETIRED. 


DEPARTMENT OF JUSTICE 


CAROL CHIEN-HUA LAM, OF CALIFORNIA, TO BE UNITED 
STATES ATTORNEY FOR THE SOUTHERN DISTRICT OF 
CALIFORNIA FOR THE TERM OF FOUR YEARS, VICE ALAN 
D. BERSIN, TERM EXPIRED. 

ANTONIO CANDIA AMADOR, OF CALIFORNIA, TO BE 
UNITED STATES MARSHAL FOR THE EASTERN DISTRICT 
OF CALIFORNIA FOR THE TERM OF FOUR YEARS, VICE 
JERRY J. ENOMOTO, TERM EXPIRED. 

THOMAS DYSON HURLBURT, JR., OF FLORIDA, TO BE 
UNITED STATES MARSHAL FOR THE MIDDLE DISTRICT 
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OF FLORIDA FOR THE TERM OF FOUR YEARS, VICE DON 
R. MORELAND, TERM EXPIRED. 

CHRISTINA PHARO, OF FLORIDA, TO BE UNITED STATES 
MARSHAL FOR THE SOUTHERN DISTRICT OF FLORIDA 
FOR THE TERM OF FOUR YEARS, VICE JAMES A. 
TASSONE. 

DENNIS ARTHUR WILLIAMSON, OF FLORIDA, TO BE 
UNITED STATES MARSHAL FOR THE NORTHERN DIS- 
TRICT OF FLORIDA FOR THE TERM OF FOUR YEARS, VICE 
JAMES W. LOCKLEY, TERM EXPIRED. 

JOSEPH R. GUCCIONE, OF NEW YORK, TO BE UNITED 
STATES MARSHAL FOR THE SOUTHERN DISTRICT OF 
NEW YORK FOR THE TERM OF FOUR YEARS, VICE RUS- 
SELL JOHN QUALLIOTINE. 


GOVERNMENT PRINTING OFFICE 


BRUCE R. JAMES, OF NEVADA, TO BE PUBLIC PRINTER, 
VICE MICHAEL F. DIMARIO, RESIGNED. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be brigadier general 
COL. MARK R. ZAMZOW, 0418 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 
BRIG. GEN. PETER U. SUTTON, 9325 
IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be vice admiral 
REAR ADM. KEVIN P. GREEN, 8505 


THE FOLLOWING NAMED OFFICER FOR 
APPOINTMENT AS DEPUTY JUDGE AD- 
VOCATE GENERAL OF THE UNITED 
STATES NAVY IN THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SEC- 
TION 5149: 


To be rear admiral 
CAPT. JAMES E. MCPHERSON, 8989 
IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE MEDICAL CORPS IN THE GRADE OF COLONEL IN 
THE RESERVE OF THE ARMY UNDER TITLE 10, U.S.C., 
SECTIONS 12203, 12204, AND 12207: 


To be colonel 
RICHARD A. REDD, 9764 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 
MARY C. CASEY, 0591 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
AND FOR REGULAR APPOINTMENT (IDENTIFIED BY AN 
ASTERISK(*)) UNDER TITLE 10, U.S.C., SECTIONS 624 AND 
531: 


To be lieutenant colonel 


DAVID P ACEVEDO, 5339 
WILLIAM J ADAMS, 0205 
CHARLES T AMES, 8921 
MICHAEL G AYCOCK, 2596 
PETER C BARCLAY, 7307 

JOHN S BARRINGTON, 5828 
MICHAEL W BARTLETT JR., 1501 
PETER J BEIM, 7365 

JAMES C BELL, 5600 

STEPHEN J BENAVIDES, 6392 
BURT A BIEBUYCK, 7598 
MICHAEL G BIRMINGHAM, 0849 
KENNETH C BLAKELY, 2251 
MICHAEL E BOWIE, 3627 

MARK A BOYD, 2158 
MERIDETH A BUCHER, 0774 
GERALD V BURTON JR., 5832 
MICHAEL R CHILDERS, 5423 
KURT A CHRISTENSEN, 1008 
NICHOLAS E CODDINGTON, 0636 
JOHN P CODY SR, 3144 

GLENN M CONNOR, 2946 
JOSEPH A COUCH, 8587 
MICHAEL L CURRENT, 7632 
GREGORY D DODGE, 0574 
MICHAEL J DOMINIQUE, 2199 
CHARLES N EASSA, 2643 
MARK A EASTMAN, 2914 
JEFFREY A FARNSWORTH, 9722 
LARRY S FELLOWS, 2481 
KEVIN R GAINER, 5080 
MATTHEW P GLUNZ, 3633 
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THEODORE R HANLEY, 9910 
CHARLES E HARRIS III, 3367 
PAMELA L HART, 2802 
KEITH L HAYNES, 7544 
MICHAEL K HAYSLETT, 8173 
ERIC P HENDERSON, 7495 
BRYAN C HILFERTY, 1610 
DONALD M HODGE, 0109 
JOHN W HOGAN, 2792 

KEVIN L HUGGINS, 2366 

IRIS J HURD, 3877 
RODERICK E HUTCHINSON, 6761 
BARRY A JOHNSON, 9466 
THOMAS H JOHNSON, 5987 
WALTER J KLEINFELDER, 2309 
ROBERT C KNUTSON, 3550 
ANTHONY D KROGH, 5150 
MICHAEL J LEMANSKI, 2360 
JON N LEONARD II, 3498 
TODD S LIVICK, 4058 
EDWARD D LOEWEN, 5975 
LANCE D LOMBARDO, 3436 
MICHAEL L LONGARZO, 8663 
SCOTT F MALCOM, 5335 
JAMES P MARSHALL, 6560 
DANIEL R MATCHETTE, 7614 
BRIAN C MCNERNEY, 6973 
NORMAN W MIMS III, 4930 
JONATHAN M MUNDT, 8494 
ERIC NEWMAN, 7515 
EDWARD T NYE, 6246 
TIMOTHY L OCKERMAN, 4424 
SCOTT A PARKS, 8410 

SEAN P RICE, 2312 

RUBEN RIOS, 5536 

JOHN R ROBINSON, 4058 
SCOTT D ROSS, 2990 

JOAN E ROUSSEAU, 3485 
GUY V RUDISILL, 4256 

KIRK A SANDERS, 4880 
JERRY L SCHLABACH, 1304 
STEPHEN S SEITZ, 7230 
STUART W SMEAD, 1555 
NORMAN W SPEARS, 3630 
ROBERT A SPUHL, 5642 
DAVID H STAPLETON, 6210 
JACK STERN, 1498 

DANIEL F SULLIVAN, 6796 
JOHN M THACKSTON, 2344 
TIMOTHY J THURMOND, 4114 
PHILIP VANWILTENBURG, 1654 
BARRY E VENABLE, 1450 
MALCOLM K WALLACE JR., 4802 
WILLIAM E WHITNEY III, 2239 
DON L WILKERSON, 6623 
DANIEL T * WILLIAMS, 4498 
MICHAEL L WILLIAMS, 2823 
THOMAS J WILLMUTH, 4688 
JEFFERSON K WON, 6674 
KENSTON K YI, 9814 
EDWARD W ZIMMERMAN, 6117 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
AND FOR REGULAR APPOINTMENT (IDENTIFIED BY AN 
ASTERISK(*)) UNDER TITLE 10, U.S.C., SECTIONS 624 AND 
531: 


To be lieutenant colonel 


JOSEPH M ADAMS, 0024 
DAVID R ALEXANDER, 5203 
KELLIE M ALLISON, 8834 
DAVID A ANDERSEN, 7996 
KEVIN A ARBANAS, 5693 
VICTOR BADAMI, 1052 
WILLIAM R BALKOVETZ, 4792 
ROGER S BASNETT, 5674 
KIRK C BENSON, 8162 

JOHN S BILLIE, 3704 

SHANE R BURKHART, 8144 
TIMOTHY S BURNS, 9852 
TEDSON J CAMPAGNA, 2276 
THOMAS E CARTLEDGE JR., 4728 
JENNIFER A CARUSO, 6251 
THOMAS L CASCIARO, 7167 
LUIS CASTRO, 3952 

HARLEY W CLARK, 1741 
RONALD L CONDON, 6978 
GUY T COSENTINO, 5962 
DAVID P COURTOGLOUS, 0398 
PAUL D COYLE JR., 0046 
JUAN A CUADRADO, 8167 
JOHN H DAVIS, 2441 

WILLIAM J DAVISSON, 2387 
DENNIS J DAY, 3838 
RANDALL E DONALDSON, 4370 
JAMES B DUNCAN, 1981 
BRIAN K EBERLE, 5669 
RONALD P ELROD, 6048 
DAVID A EXTON, 8014 
ROBERT H FANCHER JR., 4103 
JOHN G FERRARI, 5696 

JOHN C FLOWERS, 7255 
JEFFERY D FORD, 8932 
EDWIN L FREDERICK III, 4109 
DARLENE S FREEMAN, 3785 
NATHAN P FREIER, 9922 
DAVID V FULTON, 0391 
CHRISTOPHER M GARITO, 2911 
ANTHONY L GARNER, 7731 
KENNETH D GELE, 7932 
JESSE L GERMAIN, 7313 
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DAVID C GRIFFEE, 2922 
LEONARD E GRZYBOWSKI, 3043 
JOHN B HALSTEAD, 7106 
SEAN T HANNAH, 3276 
WILLIAM H HARMAN, 8203 
KEITH B HAUK, 1571 

ALEX J HEIDENBERG, 5178 
HARRY N HICOCK JR., 0027 
CHRISTOPHER M HILL, 6381 
STANLEY L HOLMAN, 1064 
KEITH V HORTON, 0734 
SCOTT T HORTON, 5992 
KENNETH D HUBBARD, 5301 
MICHAEL S JACOBS, 4293 
MICHAEL J JOHNSON, 2351 
ROBERT G JOHNSON, 0122 
FRANK W JONES III, 4416 
MICHAEL KENNELLY III, 6637 
RICHARD E KNOWLES, 3729 
DONNA K KORYCINSKI, 6230 
ANTHONY D LANDRY, 5432 
LARRY R LARIMER, 3508 
MARK M LEE, 5509 

JOE A LITTLE, 1958 

ROBERT T LOTT, 0400 
STEPHEN J MARIANO, 3261 
PETER J MATTES, 8084 
ALBERT T MAXWELL, 5634 
STEPHEN G MCCARTY, 0083 
GREGORY M MCGUIRE, 8180 
KAYE MCKINZIE, 0169 

JOHN H MCPHAUL JR., 3197 
JOHN MILLER JR., 8871 
MARK A MOULTON, 6357 
CHARLES S MURRAY, 4479 
JEFFREY H MUSK, 1158 
RICHARD J ODONNELL, 9967 
SCOTT E ONEIL, 3761 
JONATHAN M PAYNE, 8937 
ROBERT J PELLER, 6198 
BRENT A PENNY, 3191 

CECIL R PETTIT JR., 5097 
JAMES C PIGGOTT, 7834 
DAVID W POMARNKE, 2042 
CRAIG P PRESTENBACH, 2052 
NICHOLAS J PRINS, 2658 
BRAD L RAMEY, 9261 
LAWRENCE J RAVILLE JR., 1895 
JAMES D RICHARDSON, 7880 
MARK D ROBINSON, 1977 
JAMES W ROSENBERRY, 8563 
MARIA D RYAN, 9189 
ROBERT W SADOWSKI, 8412 
PHILIP H SARNECKI, 0972 
JEFFREY B SCHAMBURG, 0274 
FRANK O SCHNECK, 8465 
SCOTT SCHUTZMEISTER, 6333 
MICHAEL K SHEAFFER, 9976 
RICHARD L SHELTON, 3631 
MYRA J SHEPHERD, 6823 
LYNN L SNYDER, 2596 
JOSEPH M STAWICK, 0253 
VANCE F STEWART III, 8161 
RODNEY X STURDIVANT, 9432 
GRANT H THOMAS, 5717 

ERIC J TODHUNTER, 6033 
OTILIO TORRES JR., 5831 
DOUGLAS M VARGAS, 2345 
MARK M VISOSKY, 5953 
MARK R VONHEERINGEN, 6148 
PHYLLIS E WHITE, 2224 
ANTHONY D WILLIAMS, 5002 
DEREK J *WILLIAMS, 0182 
TASHA L WILLIAMS, 0417 
JAMES A WORM, 9153 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
AND FOR REGULAR APPOINTMENT (IDENTIFIED BY AN 
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531: 


To be lieutenant colonel 


KIM J ANGLESEY, 6183 
JOHN D BAKER, 8203 
MARK E BALLEW, 9832 
BRETT A BARRACLOUGH, 5406 
DELOISE J BELIN, 0082 
MARK E BERGESON, 3833 
GEORGE W BOND, 9158 
JEFFREY A BOVAIS, 3298 
MICHAEL L BREWER, 1607 
TODD D BROWN, 0760 
JERHALD A BURGOA, 1808 
STEVEN R BUSCH, 2330 
DOUGLAS B BUSHEY, 6265 
DENNIS A CARD, 7588 
KENNETH G CARRICK, 2790 
DANIEL P CASE, 6161 
LARY E CHINOWSKY, 2246 
WAYNE E CLINE, 3825 
ANDREW V COCHRAN, 8187 
WILLIAM E COLE, 9758 
MARK F CONROE, 0113 
STEVEN A CONROY, 7103 
STEPHEN D COOPER, 9597 
MICHAEL J CREED, 2549 
LLOYD C CROSMAN, 9579 
STEVEN F CUMMINGS, 5642 
DEBRA D DANIELS, 5201 
GLENN J DANIELSON, 9859 
JAMES V DAY, 5515 
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TERRENCE P DELONG, 4300 
DAVID F DIMEO, 4378 
GWENDOLYN O DINGLE, 7220 
ANDREW C EGER, 1449 
MARK R ELLINGTON, 5842 
VICTORE J EVARO, 9548 
JOSEPH H FELTER III, 0616 
MICHAEL P FLANAGAN, 1333 
MICHAEL D FLANIGAN, 4427 
JAMES C FLOWERS, 8442 
ROBIN L FONTES, 9887 
SCOTT D FOUSE, 6339 
VINCENT L FREEMAN JR., 6982 
GERRIE A GAGE, 6158 
CARLETON T GEARY JR., 2566 
BRUCE R GILLOOLY, 0976 
BRIAN R GOLLSNEIDER, 4638 
GREGORY B GONZALEZ, 7142 
DANA E GOULETTE, 6358 
MATTHEW B GRECO, 5635 
WILLIAM E GREEN, 7436 
DEBORAH L HANAGAN, 7076 
KIMBERLY K HANCOCK, 6867 
THOMAS H HARRISON, 9837 
JON P HEIDT, 8402 

JAMES W *HESTER JR., 8526 
JOHN C HINDS, 6059 
STEPHEN E HITZ, 7386 
TIMOTHY D HODGE, 4631 
MELVIN S HOGAN, 1902 
MICHAEL D HOSKIN, 0664 
RICHARD W HOUSEWRIGHT, 2346 
JOHN P HOWELL, 7441 
JEROME HUDSON, 6247 
MICHAEL L HUMMEL, 8238 
RONALD JACOBS JR., 1964 
DAVID L JOHNSON, 7818 
GREGORY M JOHNSON, 8683 
THOMAS E JOHNSON, 8438 
BRADLEY E JONES, 9410 
WALTER JONES, 6033 

WADE R JOST, 9577 
GREGORY R KILBY, 3320 
JOHN C KILGALLON, 5545 
GREGORY A KOKOSKIE, 1043 
BRENT C KREMER, 9481 
WILLIAM B LANGAN, 6553 
JOHN M LAZAR, 8222 

JOHN R LEAPHART, 8863 
STANLEY M LEWIS, 8297 
RICHARD B LIEBL, 6186 
NATHAN J LUCAS, 6820 
KIRBY E LUKE, 9648 
ROBERT L MARION, 7348 
JOHN J MARKOVICH, 1113 
PAUL C MARKS, 4976 
PATRICK H MASON, 7313 
WILLIAM R MASON, 0081 
KEVIN W MASSENGILL, 7009 
BRENDAN B MCALOON, 7460 
DAROLD V MCCLOUD, 8834 
JOHN D MCDONOUGH, 3251 
GILBERT S MCMANUS, 1133 
TAREK A MEKHAIL, 1474 
DAVID C MEYER, 7483 
JEROME C MEYER, 0604 
PATRICK V MILLER, 7980 
TIMOTHY N MILLER, 6385 
ROBERT O MODARELLI II, 7046 
THOMAS J MOFFATT, 4674 
JEFFREY S MORRIS, 1165 
TERRY L MOSES, 4904 

JAY P MURRAY, 2397 
VINCENT P OCONNOR, 5341 
FRANCIS S PACELLO, 9114 
MICHAEL A PARKER, 4026 
THOMAS L PAYNE, 9032 
ERIC M PETERSON, 9303 
KENNETH W POPE JR., 9183 
IRA C QUEEN, 0480 

WARREN D QUETS JR., 8457 
PATRICK D REARDON, 4187 
DAVID W RIGGINS, 2066 
NINA P ROBINSON, 7325 
KENNETH P RODGERS, 2597 
JOSE O RODRIGUEZ, 7701 
CAROL A ROETZLER, 2468 
JOHN D RUFFING, 2440 
ARNOLD L RUMPHREY II, 5757 
MICHAEL C RYAN, 9506 
STEVEN SABIA, 0102 

JOHN R SACKS, 5108 
WILLIAM A SANDERS, 3238 
DAVID W SCALSKY, 8646 
TERRY J SCHAEFER, 3044 
JOSEPH H SCHAFER, 4149 


LISA R SCHLEDERKIRKPATRICK, 5196 


PHILIP SCHOENIG, 8914 
DAVID W SEELY, 0692 
THOMAS E SHEPERD, 9824 
DAVID W SHIN, 2375 

BRIAN P SHOOP, 8769 
BENNIE L SIMMONS, 0292 
CARL J SIMON, 0797 
RICHARD W SKOW JR., 9623 
PETER M SLOAD, 7400 
JAMES H SMITH, 8715 
TODD L SMITH, 4571 
JEFFREY K SOUDER, 3065 
BERNARD R SPARROW, 8961 
LOUIS F STEINBUGL, 3537 
MICHAEL R SWITZER, 8333 


PERRY W TEAGUE, 5797 
TODD F TOLSON, 1880 

TROY E TRULOCK, 7989 
JOHN S TURNER, 5217 
DOUGLAS P VANGORDEN, 1111 
PHILLIP A VIERSEN, 3411 
JOHN R WALLACE, 6280 
RICHARD B WHITE, 0935 
CHARLES H WILSON III, 6325 
THOMAS F *WILSON, 4753 
SCOTT E WOMACK, 8326 
KELVIN R WOOD, 2756 
GREGORY D WRIGHT, 3326 
JAMES G YENTZ, 9461 

REED F YOUNG, 0366 
MICHAEL E ZARBO, 9447 
JOHN V ZAVARELLI, 8081 
ROBERT J ZOPPA, 8165 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
AND FOR REGULAR APPOINTMENT (IDENTIFIED BY AN 
ASTERISK(*)) UNDER TITLE 10, U.S.C., SECTIONS 624 AND 
531: 


To be lieutenant colonel 


ANTHONY J ABATI, 9711 
WILLIAM A ADAMS, 2888 
FRANK T AKINS III, 4251 
PEDRO G ALMEIDA, 6651 
BRIAN K AMBERGER, 1914 
DAVID P ANDERS, 6526 
FRANK H ANDERSON III, 4553 
DARYL W ANDREWS, 1411 
DAVID B ANDREWS, 2986 
ANTHONY W ANGELO, 1969 
ANTONIO ARAGON, 8058 
DAVID A ARMSTRONG, 0982 
JEFFREY A ARQUETTE, 2119 
HERMAN ASBERRY III, 9873 
KEVIN J AUSTIN, 3675 
ROBERT A BAER, 3929 
RICARDO E BAEZ, 7103 
EDWARD V BAKER, 2223 
MICHAEL A BALSER, 9424 
JOHN F BALTICH, 7772 
BERNARD B BANKS, 1064 
ROBERT A BARKER, 5547 
MARK K BARKLEY, 1053 
SUSAN M BARLOW, 4970 
DONALD L BARNETT, 6736 
GLENN J BARR, 8062 
WILLIAM V BARRETT, 7087 
DAVID B BATCHELOR, 2223 
JOHN L BAUER, 3587 
THOMAS C BEANE JR., 7814 
ARTHUR B BEASLEY, 4104 
DONALD BEATTIE JR., 2040 
VERNON L BEATTY JR., 1322 
STEPHANIE L BEAVERS, 3917 
TIMOTHY D BECKNER, 2431 
KIM L BENESH, 8213 
ERNEST C BENNER, 1645 
GEORGE W BENTER IV, 0270 
DAVID J BERCZEK, 2413 
ALAN R BERNARD, 6357 
MARK A BERTOLINI, 1800 
FRANCISCO R BETANCOURT, 4040 
JOHN K BEUCKENS, 5454 
LINDA K BEUCKENS, 3508 
WILLIAM L BIALOZOR, 9981 
STEVEN R BIAS, 3279 
ELIZABETH A BIERDEN, 5604 
KENNETH J BILAND, 7460 
MICHAEL C BIRD, 8303 
JAMES R BLACKBURN, 7670 
PERRY W BLACKBURN JR., 4513 
DIRK C BLACKDEER, 0927 
BARRY L BLACKMON, 0662 
ALAN C BLACKWELL, 3640 
MARK A BLAIR, 3667 

DARIN C BLANCETT, 9797 
GREGG A BLANCHARD, 1265 
MARK R BLIESE, 6845 
BRADLEY D BLOOM, 8174 
MICHAEL BOEDING, 8139 
MICHAEL T BOONE, 3892 
DANIEL J BOONIE, 4788 
NERO BORDERS JR., 2075 
JOHN R BOULE II, 5522 
DANIEL P BOWEN, 9966 
WILLIAM K BOYETT, 3733 
LEO E BRADLEY III, 3034 
MICHAEL J BRADLEY, 6549 
SUZANNE L BRAGG, 4594 
WILLIAM B BRENTS, 1896 
PATRICK P BREWINGTON, 7660 
DARRYL J BRIGGS, 6002 
DOUGLAS J BRILES, 6995 
BRIAN P BRINDLEY, 9325 
GARY M BRITO, 9038 

GALE J BRITTAIN, 9125 
THOMAS H BRITTAIN, 8080 
MICHAEL W BROBECK, 8173 
JEFFREY M BRODEUR, 6038 
JOHN J BROOKS, 8197 
MICHAEL E BROUILLETTE, 2003 
MICHAEL A BROWDER, 9627 
EVAN L BROWN, 3656 

KEVIN E BROWN, 3335 
KEVIN P BROWN, 2326 
ROBERT S BROWN, 6159 
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ROSS A BROWN, 6537 

BYRON L BROWNING, 3716 
EMORY W BROWNLEE JR., 6852 
BRENT J BUCHHOLZ, 0969 
CHARLES H BUEHRING, 9241 
DAVID C BULLARD, 5949 
JOHN W BULLION, 3418 

JON K BUONERBA, 0945 
KATHRYN A BURBA, 8511 
FRANCIS B BURNS, 0476 
DANIEL G BURWELL, 1560 
DAVID A *BUSHEY, 1188 
WILLIAM C BUTCHER, 0167 
LORETTO M BYANSKI, 0767 
SUSAN S CABRAL, 5395 
DOUGLAS A CAMPBELL, 2459 
ROBERT I CAMPBELL, 1531 
KIMBERLY L CARDEN, 2485 
CAMERON D CARLSON, 1533 
CHRISTOPHER S CARNES, 3462 
FORREST L CARPENTER, 3822 
JOHN M CARPER, 6603 
JOHNEE O CARR, 8838 

SCOTT A CARR, 7664 

CEDRIC O CARROLL, 7331 
MIKE A CARTER, 7439 

PERRY N CASKEY, 4831 
BYRON T CASTLEMAN, 4592 
CHRISTOPHER G CAVOLI, 7949 
WALLACE B CELTRICK, 0085 
ROBERT P CERJAN, 5198 

KIM E CHAMBERLAIN, 1548 
ROBERT L CHAMBERLAIN, 9500 
ANTHONY K CHAMBERS, 4465 
DOUGLAS G CHAMBERS, 3410 
TONNEY A CHANDLER, 7776 
ANDREW J CHANDO JR., 6183 
DANIEL M CHARTIER, 9776 
JOHN M CHARVAT JR., 2612 
PAMELA R CHARVAT, 4920 
WALTER B CHASE III, 0006 
LUIS R CHAVEZ, 2742 
RANDALL K CHEESEBOROUGH, 4007 
MARCUS C CHERRY, 3500 
MICHAEL P CHEVLIN, 9834 
TODHUNTER J CHILES, 3651 
MICHAEL J CHINN, 1458 
FREDRICK S CHOI, 9072 
JERRY W CHRISTENSEN, 6645 
HOWARD R CHRISTIE, 2226 
DAVID CINTRON, 0035 

BRIAN J CLARK, 5739 

BRIAN M CLARK, 3845 
LINWOOD B CLARK JR., 6497 
PERRY C CLARK, 7281 
MICHAEL F CLARKE, 3976 
DALE D CLELAND, 6362 

ROSS M CLEMONS, 2467 
TIMOTHY A CLEVELAND, 7050 
CHARLES T CLIMER JR., 4060 
ROGER L CLOUTIER JR., 9139 
JOSEPH S COALE, 2430 
NORMAN K COBB JR., 7146 
THOMAS M COBURN, 7404 
ALEXANDER S COCHRAN III, 2209 
GREGORY G CODAY, 4570 
DAVID C COGDALL, 1799 
WILLIAM R COLEMAN, 3318 
CRAIG A COLLIER, 4119 
LYDIA D COMBS, 3976 

ERIC R CONRAD, 0764 
CAROLINE COOPER, 4391 
SYLVESTER *COTTON, 2466 
EMMA K COULSON, 5648 
TRISTAN P COYLE, 6321 

LISA L CRANFORD, 5532 
KENNETH J CRAWFORD, 6006 
THOMAS E CREVISTON, 8622 
TELFORD E CRISCO JR., 6901 
KEVIN J CROTEAU, 2051 
WILLIAM E CROZIER III, 4276 
BRIAN D CUNDIFF, 0514 
JOHN R CUNNINGHAM, 8062 
ORVILLE S CUPP, 7011 

KENT C CURTSINGER, 8611 
STEVEN G DAILEY, 4229 

JAY T DAINTY, 9524 
MICHAEL T DANDRIDGE, 5960 
JAMES P DANIEL JR., 0979 
ANTHONY J DATTILO JR., 1279 
DALE E DAVIDSON, 4630 
CHARLES E DAVIS IV, 5741 
HERMAN D DAVIS JR., 7927 
REGINALD R DAVIS, 3899 
REX A DAVIS, 8404 

BRANT V DAYLEY, 3279 
CAROL R DEBARTO, 1785 
THOMAS F DEFILIPPO, 4659 
EDMUND J DEGEN, 4828 
KEVIN J DEGNAN, 3406 
ROBERT W DEJONG, 5597 
RICHARD A DEMAREE, 3301 
PAMELA J DENCH, 3644 
SUZANNE M DENEAL, 5666 
CARL L DETTENMAYER, 2848 
TIMOTHY P DEVITO, 5225 
RUZZA B DI, 8678 

BARRY A DIEHL, 3746 

BRIAN J DISINGER, 5501 
SCOTT E DONALDSON, 5363 
SUSAN K DONALDSON, 7189 
GEORGE T DONOVAN JR., 7483 


15837 


15838 


TERENCE M DORN, 1791 
JOHN M DOUGHERTY, 8369 
KENNETH E DOWNER, 3365 
BARTEL G DRAKE, 1627 
HELMUT F DRAXLER, 0996 
THOMAS J DUBOIS, 7546 
STEVEN W * DUKE, 0624 
DEAN C DUNHAM, 9716 

JOE * DURR III, 7302 

JOHN C DVORACEK, 9952 
DAVID B DYE, 1219 
CHESTER F DYMEK III, 5421 
JOHN S EADDY, 7027 

MARK L EDMONDS, 1303 
JAMES D EDWARDS, 0745 
STEVEN M ELKINS, 5544 
GEOFFREY D ELLERSON, 5616 
JEFFREY A ELLIS, 8158 
JOHN R ELWOOD, 1882 
PAMELA B EMBERTON, 7401 
MICHAEL T ENDRES, 8827 
PAUL A ENGLISH, 8056 
ROBERT W EOFF, 4562 
BRITT W ESTES, 4993 
KENNETH E EVANS JR., 8549 
MICHAEL A EVANS, 9231 
KATHLEEN J EZELL, 6692 
CHRISTOPHER R FARLEY, 7003 
STEPHEN E FARMEN, 8711 
SCOTT C FARQUHAR, 1303 
KEVIN W FARRELL, 9546 
MICHAEL A FARUQUI, 7235 
JOHN R FASCHING, 9887 
RICHARD S FAULKNER, 7840 
GREGORY A FAWCETT, 4762 
JOSEPH J FENTY JR., 6692 
ALEXANDER C FINDLAY, 3345 
WILLIAM B FOGLE, 3965 
DONALD J FONTENOT, 9882 
TYLER L FORTIER, 2789 
JAY D FOSTER, 0450 

KEVIN D FOSTER, 1752 
KEVIN L FOSTER, 0245 
CHRISTOPHER O FOYE, 4776 
ROBERT S FRAZIER, 0667 
RICHARD L FRENCH, 9350 
MALCOLM B FROST, 8125 
LAWRENCE W FULLER, 5504 
DAVID M FUNK, 8737 

KIM G FUSCHAK, 0798 
DAVID B GAFFNEY, 8332 
ROBERT E GAGNON, 6945 
TERESA A GALGANO, 5446 
NANETTE GALLANT, 6409 
DONALD N GALLI, 5042 
PAUL B GARDNER, 9288 
MARIO V GARIA JR., 5378 
JAMES H GARNER, 8881 
JOHN C GARRETT, 4698 
KATHLEEN A GAVLE, 8364 
MICHAEL J * GAWKINS, 5071 
WILLIAM K GAYLER, 2754 
STEPHEN J GAYTON JR., 7511 
GIAN P GENTILE, 9950 
KEVIN E GENTZLER, 6091 
RAY D GENTZYEL, 5782 
RANDY A GEORGE, 9642 
RICHARD K GEORGE, 0948 
LESLIE A GERALD, 1868 


ALAN G GERSTENSCHLAGER, 4267 


MARIA R GERVAIS, 6315 
BERTRAND A GES, 9980 
MICHAEL L GIBLER, 2824 
CHRISTOPHER P GIBSON, 5003 
PATRICK F GIBSON, 0395 
TODD A GILE, 3187 

CARL L GILES, 8392 
PATRICK A GILLROY, 8198 
MAXINE C GIRARD, 2687 
DANIEL C GLAD, 9788 
RANDY L GLAESER, 1541 
SCOT P GLEASON, 6344 
CLARENCE J GOMES JR., 5940 
STEPHEN C GOMILLION, 1197 
NICHOLAS C GONZALES, 3377 
MARK J GORTON, 0595 

PAUL F * GRACE, 9093 
RONNIE L GRAHAM, 2664 
NANCY J GRANDY, 2248 
NEWMAN H GRAVES, 2531 
THOMAS C GRAVES, 3857 
JENNIFER L GRAY, 0682 
SIDNEY J GRAY III, 0399 
BRIAN A GREEN, 7302 
WAYNE A GREEN, 8357 

PAUL S GREENHOUSE, 0146 
DENNIS G GREENWOOD, 0719 
BARBARA A GREGORY, 4682 
TIMOTHY E GRIFFITH, 0734 
GREGORY J GUNTER, 3463 
JERALD D HAJEK, 2126 
CARY G HALE, 1208 
KATHRYN R HALL, 4030 
MARK HALL, 3580 

MARK W HAMILTON, 2244 
MICHAEL E HAMLET, 7291 
DEBRA A HANNEMAN, 9085 
MARSHA L HANSEN, 9898 
GERALD M HANSLER JR., 2219 
JOHAN C HARALDSEN, 3665 
MICHAEL A HARGROVE, 5454 
FREDERICK D HARPER, 5235 
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JOSEPH P HARRINGTON, 7304 
MICHAEL J HARRIS, 1458 
STEVEN C HARRIS, 2951 
THOMAS J HARTZEL, 0049 
SCOTT M HATHAWAY, 5640 
LEO R HAY, 4319 

ROBERT D HAYCOCK, 8590 
MICHAEL A HAYDAK, 7134 
ASHTON L HAYES, 6714 
STEVEN P HEIDECKER, 1140 
MICHAEL D HENDRICKS, 9886 
RANDOLPH A * HENRY, 2063 
EDWIN HERNANDEZ, 3482 
NICOLAS A HERRERA, 8848 
HORST P HERTING, 5545 
ERIC J HESSE, 7483 

JAMES R HEVEL, 5647 
KENNETH E HICKINS, 3251 
HOWARD O HICKMAN JR., 1029 
KYLE D HICKMAN, 5629 
JOSEPH E HICKS, 8910 

MARK R HICKS, 8469 
THOMAS E HIEBERT, 7597 
MICHAEL S HIGGINBOTTOM, 8317 
COLLIN K HILL, 1103 
MICHAEL D * HILLIARD, 4950 
ROBERT L HILTON, 1024 
LYNN A HINMAN, 6657 

ADAM R * HINSDALE, 0085 
ALEX J HOBBS, 2839 

BARRY HODGES, 0043 
TERRY D HODGES, 8026 
PATRICK B HOGAN, 7596 
DAVID R HOLBROOK, 3217 
JOHN A HOLLIS, 8905 

MARK T HOLLOWAY, 4492 
JAMES F HOLLY III, 1336 
JON J HORNE, 3203 

SKYLER P HORNUNG, 7414 
MARK C HOROHO, 2857 
ACHIM R HORTON, 7647 
DOUGLAS M HORTON, 8458 
BRADLEY E HOUGHTON, 3616 
JAMES A HOWARD, 3838 

JOE G HOWARD JR., 9731 
SHAWN P HOWLEY, 5380 
PHILIP A HOYLE, 0444 
WILLIAM P HUBER, 2713 
BENJAMIN L HUDSON, 8140 
DALE E HUDSON, 4880 
WILLIAM B HUGHES, 5042 
DANIEL W HULSEBOSCH, 2950 
LEONARD P HUMPHREY, 2789 
PAUL G HUMPHREYS, 0600 
DONALD F HURLEY JR., 7130 
RICHARD K HUTCHISON, 1273 
CLAYTON HUTMACHER, 6851 
MARC B HUTSON, 0056 
THOMAS E HUTT III, 0116 
JAMES T IACCOCA, 1074 
JOHN F IAMPIETRO, 0696 
BRIAN J IMIOLA, 7941 
MICHAEL J INFANTI, 5221 
STEVEN P INGWERSEN, 2422 
JAMES P INMAN, 8675 
CHRISTOPHER M IONTA, 0812 
CHARLES P IPPOLITO, 4578 
CHRISTOPHER W IRRIG, 0241 
CHRISTOPHER J ISAACSON, 3042 
JACQUELINE E JAMES, 2604 
CHARLIE R JAMESON JR., 6811 
PAUL F JARVIS, 8236 

JAMES H JENKINS III, 3465 
SEAN M JENKINS, 3739 
EDWARD D JENNINGS, 5271 
JACK J JENSEN, 6074 
MICHAEL J JESSUP, 9993 
DONALD E JOHANTGES, 1501 
FRED W JOHNSON, 7754 
KENNETH L JOHNSON, 1135 
KEVIN P JOHNSON, 5187 
MICIOTTO O JOHNSON, 3230 
NATHANIEL JOHNSON JR., 7585 
GARY W JOHNSTON, 9901 
HARRY E JONES II, 9412 
HARVEY B JONES III, 5773 
JON N JONES, 4243 

MARK W JONES, 5799 
MICHAEL J JONES, 5562 
ROGER T JONES, 8434 

ERIC M JORDAN, 4546 
KELLY C JORDAN, 4693 
PHILIP E JUCHEM, 7923 
JACK T JUDY, 8146 

KEVIN K KACHINSKI, 8040 
RICHARD G KAISER, 9228 
WILLIAM S KEARNEY, 1754 
WILLIAM R KEETON, 0531 
MICHAEL T KELL, 1771 

JOHN P KELLEY, 0189 

PAUL T KELLEY, 6739 
WILLIAM J KELLEY III, 2446 
JOHN B KELLY II, 3029 
THOMAS L KELLY, 2640 
FREEMAN E KENNEDY JR., 9201 
GLENN A KENNEDY II, 9504 
JAMES D KENNEDY, 8961 
JEFFREY L KENT, 3840 
ALLEN W KIEFER, 2622 
MITCHELL L KILGO, 2288 
PATRICK J KILROY, 3493 
SCOTT D KIMMELL, 5229 


RICHARD O KING JR., 8828 
WILLIAM E KING IV, 4170 
JAMES D KINKADE, 8923 
JOHN K KIRBY, 0533 

ROBERT C KLEINHAMPLE, 2946 
ROBERT L KLIMCZAK, 1915 
WILLIAM A KLIMOWICZ, 4347 
MARK E KNICK, 8704 

ROBERT D KNOCK JR., 9933 
DAVIN V KNOLTON, 4228 
JOHN D KNOX, 9240 

CYNTHIA A KOENIG, 0122 
PHILIP C KOENIG, 3599 
REINHARD W KOENIG, 0162 
STEVEN T KOENIG, 1700 
CHRISTOPHER D KOLENDA, 3390 
LAWRENCE A KOMINIAK, 0025 
JOSEPH T KOSKEY JR., 3320 
JAMES E KRAFT, 1031 
RICHARD J KRAMER, 4419 
FRED T KRAWCHUK JR., 0669 
MARY A KRESGE, 4462 

RYAN J KUHN, 4974 

MICHAEL E KURILLA, 1139 
JOHN P LADELFA, 1767 

JOHN F LAGANELLI, 5373 
JOHN R LAKSO, 7555 

STEVE E LAMBERT, 9423 
MARK D LANDERS, 5612 
STEVEN E LANDIS, 6563 
FRANCIS P LANDY, 7432 
DREFUS LANE, 9825 

THOMAS J LANGOWSKI, 0601 
JAMES E LARSEN II, 6933 
STEPHEN C LARSEN, 7407 
THERESA J LARSEN, 4906 
MARK V LATHEM, 3055 
JAMES F LAUGHRIDGE, 3316 
DONALD P LAUZON, 1431 
JOSEPH K LAYTON, 5222 
MARTIN C LEDINGTON, 5256 
AUDREY L LEE, 2370 
MICHAEL J LEE, 3210 

TERRY M LEE, 0298 

MICHAEL J LEVESQUE, 8792 
DAVID J LIDDELL, 2733 
EUGENE W LILLIEWOOD JR., 9379 
MICHAEL J LIPINSKI, 0149 
JAMES E LIPPSTREU, 9840 
TIMOTHY E LOLATTE, 0778 
TIMOTHY J LONEY, 1895 
VICTOR H LOSCH II, 5693 
RODNEY L LUSHER, 5337 
LATONYA D LYNN, 0049 
CHARLES C MACK, 2699 
YVONNE B MACNAMARA, 2482 
STAFFORD R MAHEU JR., 4921 
ANDREW F * MAHONEY, 3981 
THOMAS J MAHONEY, 2138 
JOSEPH M MAIORANA, 0652 
ROBERT A MALLOY, 5461 
JOHN E MALONEY, 0331 
MICHAEL T MANNING, 0404 
FRED V MANZO JR., 1497 
CLINTON J MARQUARDT, 8394 
JOSE A MARQUEZ, 4783 
MICHAEL MARTIN, 8126 
STEVEN J MARTIN, 9809 
WAYNE L MASON, 4790 
JAMES V MATHESON, 3431 
PATRICIA A MATLOCK, 7080 
JAMES M MCALLISTER JR., 0940 
SEAN W MCCAFFREY, 8330 
THOMAS D MCCARTHY, 9665 
JOHN C MCCLELLAN JR., 4064 
MARK A MCCORMICK, 3102 
DAN MCELROY, 8708 

BRIAN S MCFADDEN, 8095 
ROBERT D MCGEE, 8543 
SHAWN P MCGINLEY, 1680 
TIMOTHY P MCGUIRE, 1935 
STEPHEN J MCGURK, 1416 
JOHN M MCHUGH, 0164 

JOHN R MCILHANEY JR., 8587 
BRENDAN E MCKIERNAN, 1344 
JAMES L MCKNIGHT, 4309 
ROBERT F MCLAUGHLIN, 8054 
STEVEN J MCLAUGHLIN, 5253 
GARY R MCMEEN, 9206 
TYRONE J MCPHILLIPS, 9519 
JAMES R MCQUILKIN JR., 0454 
MARK R * MEADOWS, 6185 
JOSEPH C MENDEZ, 4718 
ANDREW D MERCHANT, 5723 
KENNETH O MERKEL, 3773 
HOWARD L MERRITT, 9521 
ROGER G MEYER, 2284 

CHRIS E MILLER, 5422 
LEANNA F MILLER, 6269 
MICHAEL W MILLER, 2771 
NACHEE MILLER, 8745 
PHILLIP T MILLER, 6525 
KEVIN W MILTON, 5432 
JAMES B MINGO, 7379 
THOMAS MINTZER, 2197 
JAMES M MIS, 7728 

CHARLES S MITCHELL, 0650 
CLAY W MITCHELL, 9555 
LENTFORT MITCHELL, 8506 
MICHAEL J MITCHELL, 0389 
JUDITH MOLINA, 8341 

TOMAS E MONELL, 8547 
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STEPHEN P MONIZ, 4559 
CLYDE A MOORE, 9976 

MARC D MOQUIN, 5009 
CONRADO B MORGAN, 1720 
DOUGLAS W MORIARITY, 1458 
LOUISE M MORONEY, 4596 
FONDA E MOSAL, 1540 
EDWARD J MOUNT JR., 1281 
JOHN J MULBURY, 9092 
MICHAEL R MULLINS, 0481 
MATTHEW J MULQUEEN, 2937 
ROBERT M MUNDELL, 6493 
TONY C MUNSON, 9842 
ANTONIA E MUNSTER, 1538 
RICHARD J MURASKI JR., 0348 
DANIEL S MURRAY, 1880 
FRANK M * MUTH, 0975 
DEBORAH A MYERS, 2001 
JOHN K MYERS JR., 6257 
BARRY A NAYLOR, 2217 
LARRY D * NAYLOR, 4921 
JOHN M NEAL III, 3686 
JEFFREY W * NELSON, 5701 
RODNEY C NEUDECKER, 2840 
LANCE J NEWBOLD, 6256 
CRAIG M NEWMAN, 2165 
SCOT E NEWPORT, 8180 
JAMES D NICKOLAS, 1447 
NOEL T NICOLLE, 6607 

GARY R NICOSON, 6536 
RICARDO NIEVES, 3770 

ERIC P * NIKOLAI, 6733 

KIRK H NILSSON, 3920 

JOHN D NONEMAKER, 3491 
JOHN G NORRIS, 3302 
LAWRENCE K NORTHUP, 4508 
GERALD P OCONNOR, 3047 
HUGH T OCONNOR JR., 3848 
DEREK T ORNDORFF, 8378 
MICHAEL S OUBRE, 9732 
JAMES S OVERBYE, 0572 
SANDRA W OWENS, 4375 

LEO R PACHER, 5839 
GEORGE E PACK, 2909 

GUST W PAGONIS, 9264 
PATRICK V PALLATTO, 1271 
PETER PALOMBO, 0812 
ALFRED A PANTANO JR., 6276 
ROBERT J PAQUIN, 9360 

HAE S PARK, 3873 

THOMAS A PARKER, 8243 
JACK O PARKHURST, 2522 
ALBERT G PARMENTIER II, 5276 
JOHN D PAUGH JR., 7479 
JOHN M PAUL SR, 0292 
GERALD M PEARMAN, 2375 
MARK D PEASLEY, 1787 
ROBERT B PEDERSON, 8205 
JOHN A PEELER, 1742 

BROC A PERKUCHIN, 5226 
WARREN M PERRY, 1405 
JAMES A PETERSON, 7852 
JEFFREY D PETERSON, 3136 
MILTON C PETERSON JR., 3661 
JODY L PETERY, 6928 
WILLIAM R PFEFFER, 7084 
MAURICE S PICKETT, 4815 
DELESIA E PIERRE, 6458 
KURT J PINKERTON, 2744 
DANIEL A PINNELL, 5728 
JOHN T PITCOCK, 5705 
RODNEY E PITTS, 3572 
GREGORY A PLATT, 3125 
ARNOLD PLEASANT, 1781 
DALLAS W PLUMLEY, 7103 
MARK B POMEROY, 2470 
MICHAEL L POPOVICH, 0219 
SCOTT J PORTUGUE, 2253 
GLENN R POWERS, 4293 
LOWELL C PRESKITT, 6996 
RAYMOND PRIBILSKI, 6682 
KEITH D PRICE, 4793 
RICHARD B PRICE, 8707 
WILLIAM W PRIOR, 4445 
PHILIP M PUGH JR., 2895 
BRIAN M PUGMIRE, 4329 
DAVID G PUPPOLO, 2321 
VINCENT V QUARLES, 9679 
STEPHEN M QUINN, 0160 
GREGORY C RAIMONDO, 2057 
JAMES E RAINEY, 5842 
MICHAEL D RANDALL, 6281 
BURL W RANDOLPH JR., 7613 
KIMBERLY A RAPACZ, 6832 
WILLIAM P RAYMANN, 6246 
VINCENT M REAP, 8754 
CHRISTOPHER D REED, 9609 
STEVEN N REED, 5174 

DENIS P REHFELD, 1753 
DAN J REILLY, 5670 

JOHN G REILLY, 7591 

PAUL K REIST, 9370 
THOMAS V REMEDIZ, 1109 
JOHN S RENDA, 2541 
JEFFREY J RESKO, 3323 
WESLEY A RHODEHAMEL, 8146 
TERRY L RICE, 5316 
MICHAEL R RICHARDSON, 1024 
RICHARD S RICHARDSON, 6831 
GLENN S RICHIE, 0443 
GREGG A * RICHMOND, 2257 
STEPHEN J RICHMOND, 0460 
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JAMES H RIKARD, 3648 
MITCHELL RISNER, 7185 
PAUL M RIVETTE, 0282 
CHARLES E ROBERTS, 6288 
JAMES M ROBERTSON, 8336 
JEFFERY B ROBINETTE, 8459 
HARVEY R ROBINSON, 3963 
DAVID A RODDENBERRY, 6175 
JOSE F RODRIGUEZ, 3124 
DEBRA L ROESLER, 7029 
ROBERT R ROGGEMAN, 1948 
JOSEPH A ROSE, 6165 
RONALD J ROSS, 1152 

VINCE D ROSS, 2692 

EDWARD C ROTHSTEIN, 4822 
BRIDGET M ROURKE, 6465 
EDWARD V ROWE, 7240 
ROBERT J RUCH, 8317 

BRYAN L RUDACILLE JR., 7765 
WILLIAM I RUSH, 9703 
STEPHEN V RUSHING, 4871 
KURT J RYAN, 7572 

MICHAEL P RYAN, 3800 

PAUL J SABIN, 8913 

JOSEPH A SALAMONE JR., 5840 
PETER R SANDBERG, 5277 
DAVID L SANDRIDGE, 7443 
LYNN W SANNICOLAS, 4564 
JACINTO SANTIAGO JR., 1592 
STEVEN K SATTERLEE, 4590 
OLIVER S SAUNDERS, 6647 
DANIEL P SAUTER III, 9373 
JOHN G SAUVADON, 4416 
ERIC O SCHACHT, 1648 

ERIC B SCHEIDEMANTEL, 9340 
MARK A SCHEMINE, 3929 
KURT A SCHNEIDER, 9056 
THOMAS S SCHORR, 1726 
MICHAEL J SCHROEDER, 5302 
WILLIAM S SCHUMAKER, 5598 
KEVIN G SCHWARTZ, 4646 
ALFRED SCOTT JR., 3020 
MICHAEL A SCUDDER, 4358 
PAUL J SCULLION, 1416 
MARK SEAGRAVE, 1550 
DANIEL C SELPH, 7987 

MARK A SHAFFSTALL, 9130 
DARRYL T SHAMBLIN, 0235 
MICHAEL A SHARP, 8765 
RICHARD L SHELTON, 3709 
GEORGE T SHEPARD JR., 5264 
RICHARD L SHEPARD, 4700 
MICHAEL F SHILLINGER, 3899 
FRANK J SHIMANDLE, 7957 
WILLIAM S SHOOK, 2669 
GEORGE B SHUPLINKOV, 0707 
STEPHEN J SICINSKI, 6748 
JEROME SIMMONS, 7196 
GEORGE SIMON III, 1342 
JOSEPH A SIMONELLI JR., 8429 
MICHAEL S SIMPSON, 5051 
JOHN D SIMS, 5461 

DONALD J SINGER, 7844 
LAURA L SINGER, 5329 
JAMES C SKIDMORE, 2742 
MICHAEL K SKINNER, 4256 
ROBERT E SLAUGHTER, 1281 
JOE K SLEDD, 0245 

JEFFREY A SMILEY, 8465 
HOWARD G SMITH, 7357 
KENNETH R SMITH, 7738 
ROBIN M SMITH, 9373 

ROBIN R SMITH, 6891 
STANLEY A SMITH, 3372 
THOMAS L SMITH JR., 6705 
JEANNE C SMITHHOOPER, 2152 
NATHAN D SMYTH, 5293 
GARY L SMYTHE, 8714 
THOMAS E SNODGRASS, 3373 
PAUL E SNYDER, 5555 
FRANK G SOKOL, 2554 
JOHNNY W SOKOLOSKY, 5161 
VICTOR L SOLERO, 1064 
KURT L SONNTAG, 9060 
WILLIAM E SPADIE, 9645 
JAMES R SPANGLER II, 2448 
JONATHAN H SPENCER, 9566 
LORENZO SPENCER, 9214 
GERRY M SPRAGG JR., 4548 
DALE F SPURLIN, 0736 

MARK R STAMMER, 5031 
BRUCE E STANLEY, 2360 
MATTHEW M STANTON, 7361 
TIMOTHY J STARKE JR., 6111 
JOHNNIE J STEELE, 6008 
WILLIAM T STEELE, 0990 
RICHARD F STEINER, 6456 
THOMAS L STILES, 0594 
RUSSELL E STINGER, 6036 
ROCKO V STOWERS, 2396 
DARRELL R STROTHER, 2688 
DEBORAH S STUART, 2806 
WAYNE L STULTZ, 0195 
MICHAEL S STURGEON, 1472 
MARK W SUICH, 2894 

JOSEPH H SULLIVAN, 0304 
JOHNNY M SUMMERS, 6733 
WILLIAM E SURETTE III, 1206 
JOHN H SUTTON, 8892 
GEORGE L SWIFT, 2628 
JAMES F SWITZER, 9636 
CHRISTIAN D TADDEO, 0342 


MARK E TALKINGTON, 2774 
JEFFREY L TALLY, 7678 
ROBERT M TARADASH, 6740 
RANDY S TAYLOR, 4738 
VINCENT J TEDESCO III, 3181 
PATRICK R TERRELL, 7230 
DAVID T THEISEN, 7046 
JAMES D THOMAS, 2392 
STEVE D THOMAS, 0043 
DAVID E THOMPSON II, 7188 
KEITRON A TODD, 5620 
MICHAEL A TODD, 5268 
DAVID W TOHN, 2946 

MARK A TOLMACHOFF, 8808 
CHRISTOPHER R TONER, 7110 
EVELYN M TORRES, 7741 
TIMOTHY B TOUCHETTE, 8532 
RICHARD C TRIETLEY JR., 3936 
GLENWOOD R TURNER JR., 7904 
WILLIAM A TURNER, 5349 
TOM C ULMER, 7245 

JOHN C VALLEDOR, 2095 
ALSTYNE T VAN, 1639 
MARGARET M VANASSE, 2685 
DAVID E VANSLAMBROOK, 2579 
STEVEN J VANSTRATEN, 1632 
JEFFREY G VANWEY, 9145 
STEVEN VASS IV, 1335 

JOHN H VICKERS, 2084 
DOUGLAS L VICTOR, 3737 
ROBERT E VIKANDER, 2521 
MARIAN E VLASAK, 4958 
PATRICK W VOLLER, 6107 
JEFFREY E VUONO, 2867 
STEVEN L WADE, 7606 
CHRISTOPHER M WAHL, 6503 
MARK D WALD, 8817 
WILLIAM T WALL, 3484 
PRISCILLA C WALLER, 0514 
JOANNE E WALSER, 9752 
RONALD H WALTERS JR., 6605 
THOMAS M WALTON, 3098 
TODD A WANG, 6973 
GEOFFREY H WARD, 9817 
JILL M WARREN, 4853 
FREDERICK L WASHINGTON, 0292 
PAUL C WASHINGTON, 2738 
CYNTHIA K WATKINS, 2388 
BRIAN T WATSON SR, 0406 
MARK P WEBB, 6818 
CHARLES R WEBSTER JR., 1172 
DAVE WELLONS JR., 6470 
FRANKLIN L WENZEL, 5075 
RANDY A WESTFALL, 1818 
TEDD A WHEELER, 1850 
TODD M WHEELER, 1802 
MARK M WHITE, 7728 
RANDOLPH C WHITE JR., 6503 
RONALD O WHITE, 9803 
STEVEN J WHITMARSH, 7756 
ANDRE L WILEY, 2554 

HARRY F WILKES, 1243 
CURTIS WILLIAMS JR., 7564 
THEARON M WILLIAMS, 5901 
RANDALL H WILLIAMSON, 4203 
STEVEN C WILLIAMSON, 9276 
DANIEL A WILSON, 7223 
GERALD K WILSON, 0639 
KEITH A WILSON, 5520 

MITCH L WILSON, 8031 
TIMMY L WILSON, 0080 

ERIC J WINKIE, 7236 

JAMES M WOLAK, 9330 
WILLIAM M WOLFARTH, 2499 
JAMES J WOLFF, 4869 
AUBREY L WOOD III, 0775 
MARK A WOOD, 0915 

JOEY S * WYTE, 4563 

LISSA V YOUNG, 6690 
MATTHEW W YOUNGKIN, 4640 
DOUGLAS K ZIEMER, 2262 
MATTHEW H ZIMMERMAN, 1622 
JOHN L ZORNICK, 5721 

X2878 

X041 

X1408 

X2386 

X433 
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X167 


IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES MA- 
RINE CORPS RESERVE UNDER TITLE 10, U.S.C., SECTION 
12203: 


To be colonel 
LEON M. DUDENHEFER, 9561 
IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR REGULAR AP- 
POINTMENT TO THE GRADE INDICATED IN THE UNITED 
STATES NAVY UNDER TITLE 10, U.S.C., SECTION 531: 


To be lieutenant commander 
BRADLEY J. SMITH, 1008 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


15840 


To be lieutenant commander 
THERESA M. EVERETTE, 5330 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 
ANTHONY D. WEBER, 2369 


EE 


CONFIRMATIONS 


Executive Nominations Confirmed by 
the Senate August 1, 2002: 
DEPARTMENT OF STATE 


DAVID A. GROSS, OF MARYLAND, FOR THE RANK OF 
AMBASSADOR DURING HIS TENURE OF SERVICE AS DEP- 
UTY ASSISTANT SECRETARY OF STATE FOR INTER- 
NATIONAL COMMUNICATIONS AND INFORMATION POLICY 
IN THE BUREAU OF ECONOMIC AND BUSINESS AFFAIRS 
AND U.S. COORDINATOR FOR INTERNATIONAL COMMU- 
NICATIONS AND INFORMATION POLICY. 

JACK C. CHOW, OF PENNSYLVANIA, FOR THE RANK OF 
AMBASSADOR DURING HIS TENURE OF SERVICE AS SPE- 
CIAL REPRESENTATIVE OF THE SECRETARY OF STATE 
FOR HIV/AIDS. 

PAULA A. DESUTTER, OF VIRGINIA, TO BE AN ASSIST- 
ANT SECRETARY OF STATE (VERIFICATION AND COMPLI- 
ANCE). 

STEPHEN GEOFFREY RADEMAKER, OF DELAWARE, TO 
BE AN ASSISTANT SECRETARY OF STATE (ARMS CON- 
TROL). 

MICHAEL ALAN GUHIN, OF MARYLAND, A CAREER MEM- 
BER OF THE SENIOR EXECUTIVE SERVICE, FOR THE 
RANK OF AMBASSADOR DURING TENURE OF SERVICE AS 
U.S. FISSILE MATERIAL NEGOTIATOR. 

TONY P. HALL, OF OHIO, FOR THE RANK OF AMBAS- 
SADOR DURING HIS TENURE OF SERVICE AS UNITED 
STATES REPRESENTATIVE TO THE UNITED NATIONS 
AGENCIES FOR FOOD AND AGRICULTURE. 


COMMODITY FUTURES TRADING COMMISSION 


SHARON BROWN-HRUSKA, OF VIRGINIA, TO BE A COM- 
MISSIONER OF THE COMMODITY FUTURES TRADING COM- 
MISSION FOR THE REMAINDER OF THE TERM EXPIRING 
APRIL 18, 2004. 

WALTER LUKKEN, OF INDIANA, TO BE A COMMISSIONER 
OF THE COMMODITY FUTURES TRADING COMMISSION 
FOR A TERM EXPIRING APRIL 183, 2005. 


FARM CREDIT ADMINISTRATION 


DOUGLAS L. FLORY, OF VIRGINIA, TO BE A MEMBER OF 
THE FARM CREDIT ADMINISTRATION BOARD, FARM 
CREDIT ADMINISTRATION, FOR A TERM EXPIRING OCTO- 
BER 13, 2006. 


NUCLEAR REGULATORY COMMISSION 


JEFFREY S. MERRIFIELD, OF NEW HAMPSHIRE, TO BE A 
MEMBER OF THE NUCLEAR REGULATORY COMMISSION 
FOR THE TERM OF FIVE YEARS EXPIRING JUNE 30, 2007. 


EXECUTIVE OFFICE OF THE PRESIDENT 


KATHIE L. OLSEN, OF OREGON, TO BE AN ASSOCIATE 
DIRECTOR OF THE OFFICE OF SCIENCE AND TECH- 
NOLOGY POLICY. 

RICHARD M. RUSSELL, OF VIRGINIA, TO BE AN ASSO- 
CIATE DIRECTOR OF THE OFFICE OF SCIENCE AND TECH- 
NOLOGY POLICY. 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
FREDERICK D. GREGORY, OF MARYLAND, TO BE DEP- 


UTY ADMINISTRATOR OF THE NATIONAL AERONAUTICS 
AND SPACE ADMINISTRATION. 


FEDERAL MARITIME COMMISSION 


STEVEN ROBERT BLUST, OF FLORIDA, TO BE A FED- 
ERAL MARITIME COMMISSIONER FOR A TERM EXPIRING 
JUNE 30, 2006. 


EXECUTIVE OFFICE OF THE PRESIDENT 


MARK W. EVERSON, OF TEXAS, TO BE DEPUTY DIREC- 
TOR FOR MANAGEMENT, OFFICE OF MANAGEMENT AND 
BUDGET. 
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FEDERAL EMERGENCY MANAGEMENT AGENCY 


MICHAEL D. BROWN, OF COLORADO, TO BE DEPUTY DI- 
RECTOR OF THE FEDERAL EMERGENCY MANAGEMENT 
AGENCY. 


DEPARTMENT OF STATE 


MICHAEL KLOSSON, OF MARYLAND, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN- 
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF CYPRUS. 

RANDOLPH BELL, OF VIRGINIA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, FOR THE RANK OF AMBASSADOR DURING 
HIS TENURE OF SERVICE AS SPECIAL ENVOY FOR HOLO- 
CAUST ISSUES. 


EUROPEAN BANK FOR RECONSTRUCTION AND 
DEVELOPMENT 


MARK SULLIVAN, OF MARYLAND, TO BE UNITED 
STATES DIRECTOR OF THE EUROPEAN BANK FOR RECON- 
STRUCTION AND DEVELOPMENT. 


ASIAN DEVELOPMENT BANK 


PAUL WILLIAM SPELTZ, OF TEXAS, TO BE UNITED 
STATES DIRECTOR OF THE ASIAN DEVELOPMENT BANK, 
WITH THE RANK OF AMBASSADOR. 


BROADCASTING BOARD OF GOVERNORS 


KENNETH Y. TOMLINSON, OF VIRGINIA, TO BE A MEM- 
BER OF THE BROADCASTING BOARD OF GOVERNORS FOR 
A TERM EXPIRING AUGUST 13, 2004. 

KENNETH Y. TOMLINSON, OF VIRGINIA, TO BE CHAIR- 
MAN OF THE BROADCASTING BOARD OF GOVERNORS. 

NORMAN J. PATTIZ, OF CALIFORNIA, TO BE A MEMBER 
OF THE BROADCASTING BOARD OF GOVERNORS FOR A 
TERM EXPIRING AUGUST 13, 2004. 


ENVIRONMENTAL PROTECTION AGENCY 


JOHN PETER SUAREZ, OF NEW JERSEY, TO BE AN AS- 
SISTANT ADMINISTRATOR OF THE ENVIRONMENTAL 
PROTECTION AGENCY. 


CHEMICAL SAFETY AND HAZARD INVESTIGATION 
BOARD 


CAROLYN W. MERRITT, OF ILLINOIS, TO BE CHAIR- 
PERSON OF THE CHEMICAL SAFETY AND HAZARD INVES- 
TIGATION BOARD FOR A TERM OF FIVE YEARS. 

CAROLYN W. MERRITT, OF ILLINOIS, TO BE A MEMBER 
OF THE CHEMICAL SAFETY AND HAZARD INVESTIGATION 
BOARD FOR A TERM OF FIVE YEARS. 

JOHN S. BRESLAND, OF NEW JERSEY, TO BE A MEMBER 
OF THE CHEMICAL SAFETY AND HAZARD INVESTIGATION 
BOARD FOR A TERM OF FIVE YEARS. 


DEPARTMENT OF STATE 


JAMES HOWARD YELLIN, OF PENNSYLVANIA, A CA- 
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF BURUNDI. 

KRISTIE ANNE KENNEY, OF MARYLAND, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF ECUADOR. 

BARBARA CALANDRA MOORE, OF MARYLAND, A CA- 
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF NICA- 
RAGUA. 

LARRY LEON PALMER, OF GEORGIA, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN- 
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF HONDURAS. 

NANCY J. POWELL, OF IOWA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE ISLAMIC REPUBLIC OF PAKISTAN. 

JOHN WILLIAM BLANEY, OF VIRGINIA, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN- 
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
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DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF LIBERIA. 


NATIONAL MEDIATION BOARD 


EDWARD J. FITZMAURICE, JR., OF TEXAS, TO BE A 
MEMBER OF THE NATIONAL MEDIATION BOARD FOR A 
TERM EXPIRING JULY 1, 2004. 

HARRY R. HOGLANDER, OF MASSACHUSETTS, TO BE A 
MEMBER OF THE NATIONAL MEDIATION BOARD FOR A 
TERM EXPIRING JULY 1, 2005. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


THE JUDICIARY 


HENRY E. AUTREY, OF MISSOURI, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF MISSOURI. 

RICHARD E. DORR, OF MISSOURI, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE WESTERN DISTRICT 
OF MISSOURI. 

DAVID C. GODBEY, OF TEXAS, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF 
TEXAS. 

HENRY E. HUDSON, OF VIRGINIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF VIRGINIA. 

TIMOTHY J. SAVAGE, OF PENNSYLVANIA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF PENNSYLVANIA. 

AMY J. ST. EVE, OF ILLINOIS, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF ILLI- 
NOIS. 

DAVID S. CERCONE, OF PENNSYLVANIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE WESTERN DISTRICT 
OF PENNSYLVANIA. 

MORRISON C. ENGLAND, JR., OF CALIFORNIA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF CALIFORNIA. 

JAMES E. BOASBERG, OF THE DISTRICT OF COLUMBIA, 
TO BE AN ASSOCIATE JUDGE OF THE SUPERIOR COURT 
OF THE DISTRICT OF COLUMBIA FOR THE TERM OF FIF- 
TEEN YEARS. 


DEPARTMENT OF JUSTICE 


J.B. VAN HOLLEN, OF WISCONSIN, TO BE UNITED 
STATES ATTORNEY FOR THE WESTERN DISTRICT OF 
WISCONSIN FOR THE TERM OF FOUR YEARS. 

CHARLES E. BEACH, SR., OF IOWA, TO BE UNITED 
STATES MARSHAL FOR THE SOUTHERN DISTRICT OF 
IOWA FOR THE TERM OF FOUR YEARS. 

PETER A. LAWRENCE, OF NEW YORK, TO BE UNITED 
STATES MARSHAL FOR THE WESTERN DISTRICT OF NEW 
YORK FOR THE TERM OF FOUR YEARS. 

RICHARD VAUGHN MECUM, OF GEORGIA, TO BE UNITED 
STATES MARSHAL FOR THE NORTHERN DISTRICT OF 
GEORGIA FOR THE TERM OF FOUR YEARS. 

BURTON STALLWOOD, OF RHODE ISLAND, TO BE 
UNITED STATES MARSHAL FOR THE DISTRICT OF RHODE 
ISLAND FOR THE TERM OF FOUR YEARS. 


DEPARTMENT OF DEFENSE 


VINICIO E. MADRIGAL, OF LOUISIANA, TO BE A MEMBER 
OF THE BOARD OF REGENTS OF THE UNIFORMED SERV- 
ICES UNIVERSITY OF THE HEALTH SCIENCES FOR A 
TERM EXPIRING JUNE 20, 2003. 

L.D. BRITT, OF VIRGINIA, TO BE A MEMBER OF THE 
BOARD OF REGENTS OF THE UNIFORMED SERVICES UNI- 
VERSITY OF THE HEALTH SCIENCES FOR THE REMAIN- 
DER OF THE TERM EXPIRING MAY 1, 2005. 

LINDA J. STIERLE, OF MARYLAND, TO BE A MEMBER OF 
THE BOARD OF REGENTS OF THE UNIFORMED SERVICES 
UNIVERSITY OF THE HEALTH SCIENCES FOR A TERM EX- 
PIRING MAY 1, 2007. 

WILLIAM C. DE LA PENA, OF CALIFORNIA, TO BE A 
MEMBER OF THE BOARD OF REGENTS OF THE UNI- 
FORMED SERVICES UNIVERSITY OF THE HEALTH 
SCIENCES FOR A TERM EXPIRING JUNE 20, 2007. 


DEFENSE NUCLEAR FACILITIES SAFETY BOARD 


JOHN EDWARD MANSFIELD, OF VIRGINIA, TO BE A 
MEMBER OF THE DEFENSE NUCLEAR FACILITIES SAFE- 
TY BOARD FOR A TERM EXPIRING OCTOBER 18, 2006. 


